
IQNFJPORT
AGENDA

BOARD OF MAYOR AND ALDERMEN
WORK SESSION

Monday, May 2,2016
Gouncil Room, 2nd Floor, City Hall,4:30 p.m.

Board of Mavor and Aldermen

Mayor John Clark, Presiding
Vice Mayor Mike Mclntire
Alderman Darrell Duncan
Alderman Colette George

Leadership Team

Jeff Fleming, City Manager
Chris McCartt, Assistant City Manager for Administration

Ryan McReynolds, Assistant City Manager for Operations

J. Michael Billingsley, City Attorney
Jim Demming, City Recorder/Chief Financial Officer

David Quillin, Police Chief

Craig Dye, Fire Chief
Morris Baker, Community Services Director

Lynn Tully, Development Services Director

George DeCroes, Human Resources Director

Heather Cook, Marketing and Public Relations Director

Alderman Michele Mitchell
Alderman Tommy Olterman
Alderman Tom C. Parham

1. Callto Order

2. RollCall

3. Quarterly Financials, Sales Tax, Wellness Clinic, Safety & Projects Status - Jetf Fleming

4. Budget - CIP/Revenue - Jeff Fleming

5. ONEKingsport Year One Recommendations Presentation - Lynn Tully / Justin Steinmann

6. Review of ltems on May 3,2016 Business Meeting Agenda

7. Adjourn

Next Work Session. Galled. Mav 10. 2016. 2pm: Budget - Schools/City

Work Session. Mav 16. 2016: Budget Follow-up as needed, ONEKingsport Summit Priority Project 1,

Projects Status.

Citizens wishing to comment on agenda items please come to the podium and state your
name and address. Prease limit your comments to five minutes. Thank you.



Previous Quarters
FY14 FY15

Actual Actual

FY16 Third Quarter Report

General Fund Summary

Year to Date at 75Yo of Yea¡ Lapsed

Actual 3rd Qtr Revised Annual %YTD

YTD Total Budget VarianceGeneral Fund

Revenue

Property Taxesl

Gross Receipts

License & Permits2

Fines & Forfeitures

Earnings On lnvesments

Charges for Services3'

lnter-Local Revenuea'

Local Option Sales Tax

State Shared Revenues

Transfers ln

Other Revenue

Total General Fund Revenue

s 35,280,684

s 3,631,763

s 380,241

S 555,5t9

5 4,782

5 692,289

s e,802

S 10,762,854

S 3,655,293

5 2,146,418

5 278,623

5 37,626,8t7

5 3,248,780

5 249,996

5 546,440

S 8,592

S gsz,sso

S 101,71s

5't2,576,3!t

5 3,838,2s3

5 2,362,993

5 37,296,268

s 3,325,090

S g+o,rro

5 627,988

S 25,556

5 7,242,s06

s 26,335

S 13,092,605

s 4,03s,634

s 2,39s,3s2

s 82,116

5 37,768,000

S 5,357,400

s 457,100

s 757,500

s 10,500

s 1,986,400

s 426,100

s 16,814,000

s s,898,990

5 3,570,039

5 228,07s

98.7s%

62.07%

75.72%

82.90%

243.39%

62.5s%

6.78%
77.87%

68.4r%
67.rO%

36.00%577
8s.29%

Expenses

Salaries & Benefits

Contractual Services

Commodities

I nsurance

Other Expenses
6.

>uþstotes

TtFST'

Capital Outlay

Other Transferss'

To Solid Waste Fund

To Schools MOE

To Schools Debt Serv.

To Debt Serv. Fund

To State Street Aid

Total General Fund Expenses

5 32,881,700

5 6,235,694

S i.,681,823

s 895,200

S 985,296

5 2,632,069

s 369,700

s 99,34s

S r,20r,777

s 3,4ss,000

5 10,3s1,400

s 3,3o2,ooo

S 8,oo7,2oo

s 1,17s,900

s
s

s

s

5

s

s

s

s

s

s

s

s

s

22,164,720
4,468,970

929,089

688,1s2
956,404

L,750,977

108,643

720,794

2,334,825

7,538,550

2,213,5!t
5,365,483

629,439

5 22,252,199 22,416,O49

4,365,275
962,673

686,401

816,314

1,72r,244

55,365

734,939

2,597,250

7,763,550

2,844,820

7,817,r79
664,!78

68.17%

70.00%

57.24%

76.68%

82.85%

65.40%

0.oo%

55.73%

6L.L5%

75.0O%

75.00%

86.75%

97.63%

s6.48%

s

s

s

s

s

s

s

5

s

s

s

5

s

s

s
s

5

s

s

s
s

s
s

s

s

5

s

4,277,973

865,678

68L,576

1,006,082

1,608,695

64,955

105,645

324,956
2,497,225

7,763,550

2,687,925

7,238,776

937 696

49,869,557 s 52,296,93L tL7 73,274,LO4 72.93%

Revenue

1. Mostofthe propertytaxrevenueis collected inthe2ndQuarter. FYl5ThirdQuarterrevenuewasmoreduetoprioryear
collections and receiving PILOT revenue later than usual.

S 61,619,49457



FY16 Third Quarter Report
General Fund Summary

2. Building permits increased for FY14 due to the tornado damage in July and also the construction of the ballfield complex.

3. Charges for service revenue increased due to Leisure Services receipts and Engineering Fee revenue.

4. Most ofthe lnter-Local Revenue is received in the fourth quarter.

5. Hall lncome Tax is recorded at year-end (4th quarter report). lt is received in Aug. or September of each year and accrued back to the 4th quarter

WA ln Lieu Of Taxes are received in the 2nd quarter, 3rd and 4th quarters.

Expenditure

6. Some of the Special Programs are paid annually while others are paid quarterly

7. The majority of the TIF payments are made in the 4th quarter.

8. Transfers to Capital Projects are included in other transfers.



Financiol ludv Smith

Sales were stronger in February compared to last year due to inclement weather conditions last

year. Total sales tax year to date is still strong.

Sales for the month of January are realized in March.

The March monthly report indicates:

BMA Report, May 2, 2Ot6

January 2015
January 2016

o $27,355 above budget
o $86,354 Above last year/s actual

Year to Date 2015
Year to Date 2016

o $498,027 above budget
o $538,510 above lastyear

KII\GSPORT
\reNNEssEE

$L,zOL,Lg2
5L,287,s96
+2.L7%

+7.19%

iLL,,,sz,z2L
SLL,690,7gL
+4.35%
+4.86%

Kinosport Emplovee Wellness. Terrí Evons

HRA Event/Wellness Screenings (City only)

March = 217

April (to datel = 247

Workels Compensation. Terri Evans

For the month of March 201-6 the city had three (3) recordable claims - two (2) were restricted duty claims and one

(1-) was a medical only.

oL / oL / 2OL6 - 03 / 3L / 2OL6 04/ou2ot6 - 04/24/2016

Total Utilization

37.L%City - Active Employees 33.4%

20.7%City - Dependents L9.6%

3.0% 53%City - Retirees

22.4o/o L9.9o/oSchools - Active Employees

L2.7%Schools - Dependents IL.9o/o

L.2%Schools - Retirees 2.Oo/o

L.7o/o .7%Extended-Pat¡ent Services/Other

.3% 0Work Comp

2.80/oNo Show 4.2%



BMA Monthly Project Updates
May 2,2Ot6
Page 2

1. Building Maintenance, date of injury 3/8/2016, has been on restricted duty since 3/9/20!6.
What happened- lnstalling metal sleeve thru a block wall while standing on the scissors lift and went to

place sleeve thru the wall and felt sharp pain in lower back.

Action taken- Employee was instructed to use the lifts available instead of manually lifting.

2. School Svstem, date of injurV 3/8/2016, medical only claim.
What happened- Cleaning white boards with ammonia and water. He inhaled the ammonia and it caused

his throat to swell.

Action taken-Replaced cleaning product to prevent further allergic reaction.

3. School Svstem, date of injury 3/2I/2016, has been on restricted duty since 3/2L/20L6.
What happened- Student in cafeteria became aggressive/agitated with another student. Employee had to

restrain student to protect him from others. Student tried to pull away, twisting employees arm/elbow.

Action taken- None that is noted.



Status Updates on Active Projects sorted by Cost
Estimated Cost Project Owner Project Manager Project Name Project # Completion Currentstatus

513,537,873.00 Niki Ensor

s7,s00,000.00

Ss,6oo,ooo.oo

s3,192,108.00

52,609,000.00

s2,500,000.00

s2,400,000.00

S1,886,220.00

Si.,7oo,ooo.oo

S1,60o,ooo.oo

51,123,727.93

s1,076,018.00

Ryan McReynolds

Chad Austin

Chad Austin

Chad Austin

Chad Austin

Justin Steinmann

Chad Austin

Michael Thompson

Chad Austin

Chad Austin

Ronnie Hammonds

Niki Ensor

Thompson, Michael

Norman Eichmann

Mike Hickman

Pamela Gilmer

Mike Hickman

Mason, David

Pamela Gilmer

Thompson, Michael

Mike Hickman

Pamela Gilmer

Robbins, Steve

Raw Water lntake Replacement (1.5 M EDA W41504
Grant)

Drillers are 313' into the main tunnel and 60'

connector tunnel (20'to complete). The road

header is on site so blasting should be at a

mtntmum.

Contract between City and TDOT approved
4/5/1,6. Routed for City signatures.

Adv. 4/ 17 / 16. Pre Bid s / 71,/ 16. Bid 6/8/ 1,6.

Crews working on Beechwood Drive and

installing fire hydrants.

Working on East Sullivan St., Myrtle St., Cherry

St., N. Wilcox Dr., Orebank Rd., and Trinity Lane.

Project is in design phase.

Design is proceeding in consultation with
Centennial Commission

Waiting on signed contract to set up Pre-

construct¡on Mtg.

Contract approved by BMA on3/t5/2016.
Routing for signatures.

Prebid meetine a/27 /16.

Waiting on signed contract to set up Pre-

construction Mtg.

The contract was put on hold as ofJanuary 7,

2016 due to weather conditions. The project was

70% complete as ofthat date.

Project update/status meeting scheduled for
April 26.

Advertise 6ls/16. Pre Bid 6/14/16. Bid 6128/16.

TDOT continues to work on the Environmental
document. RFQfor Design services being
prepared.

No City
Fu nds

sw1400

sw1501

Date

s17/2Ot7

t2/3L12020

6l30/2077

3/sl2OL7

6l412oL6

e/3l2oL7

6/Lsl2OL7

L2/3Ll2Ot6

L2l3u20L8

412812017

LO/3L/2OL6

6lL|2OL6

LrlLl20L7

L2l3Ll2OL6

L2l8l2OL8

SR 347 (Rock Springs Road) [State &MTPO

fundedl

Reedy Creek Sewer Trunk Line

Colonial He¡ghts Ph ll Sewer & Water

System Wide Water Upgrades FY15 Phase I W41601

Colonial Heights Ph lV Sewer & Water

Centennial Park

System Wide Water Upgrades FY15 Phase 2

Main Street Rebuild lCity & MTPO Funded]

Colonial Heights Ph lll Sewer & Water

Ft. Henry and Moreland Dr. Sewer

Rehabilitat¡on

Demolition Landfill Clay Liner

sw15l-L

GPl-533

TBD

GP1516

sw1s02/
wA1502

sw1401

DL 1500

GP1529

sw1504

TBD

Kingsport Greenbelt - Eastern Extension -

Phase 1 [Fed. Grant & City funded]

ARC Kingsport Sewer System Upgrade

stone Drive (sR 1, us 11w)sidewalk
lmprovements from Stonebrook Place Pvt.

Dr. to American Way [95% State Funded 5%

Cityl

Greenbelt (Rotherwood/Pedestrian Bridge)

[Fed. Grant and City Funded]
5683,252.64 Kitty Frazier Clabaugh, Hank

5631,700.00 RonnieHammonds

7|3O/2OL6 lnitial contact made with property owner and

now appraisal will begin. Designer and

contractor will meet to discuss additional scope

L2ßfl20t6 Meeting being scheduled with District Attorney
to clarify legal requirements.

ss40,000.00

s900,000.00

s697,47s.00

Kitty Frazier

Chad Austin

Michael Thompson

Clabaugh, Hank

Sam Chase

Thompson, Michael

GP1013

Elsea, Tim Wilcox Sidewalk Phase 5 lstate & MTPO MPO15D

fundedl

Text in blue denotes changes in the past two weeks. Red box denotes past due,
yellow box denotes due within 30 days, green denotes due rnore than 30 daysFriday, April 29, 2OLG Page 1 of 3



Estincrated Cost Project Ow¡^rer Project Manager Project l\arne

Niki Ensor WWTP Blower (l-75,000 CTEG Grant)

Border Regions Areas 1, 2 & 3 - Water

130 Shelby St. - Engineering Bldg.

Renovatlon

Signalization of the SR L26 (Memorial Blvd.

at lsland Road lntersection [State & MTPO

Fundedl

Lynn Garden Signal System [MTPO & City

fundedl

JB Dennis Annexation - Water

Storage Building at Waste WaterTreatmen SW1607 813U20t6
Plant

Kingsport South Annexation - Water TBD 4/3/2017

Reedy Creek Terrace Bridge sr1so3 t2l3tl2or6

Cu rrentstatus

Sanitary Sewer work will starte April 28th.

The bids for the Clinchfield/Stone
Drive/Bloomingdale portion of the project will be

opened on May 5. The Pendragon section is

currently under design.

Electricians will be hooking up blower and
scheduling start up.

Currently in FY18 ClP.

Sheetrock and electrical rough-in in progress.

Lst reading of budget ordinance on 5/3 to
transfer funds to cover 582,287 bid.

New waterline to be installed on west side of
Clinchfield this spring.

Working on details of acquiring 2L new
customers of private system.

Awaiting ARAP permit. Coordinating
easement/right-of-way with Sullivan County

Survey pending. Requested status on design
from Engineering via email.

Enterprise Place Roadway lmprovements

20L6 Citywide Sidewalk Extension

Froject # Cornpletíon
Date

GP1611 72/3L/20L6

GP1403 r2l3tl20L6

sw1s07 6l3o/20L6

TBD 2/t7l2Ùr7

GP1s14 8/3Ll2Ot6

S5oo,ooo.oo Niki Ensor

Ssso,ooo.oo

ssoo,000.o0

Michael Thompson

Michael Thompson

Grieb, Jacob

Clabaugh, Hank

Chad Austin

Mason, David

Thompson, Michael

s4s0,000.00

5438,000.00

S4oo,ooo.oo

Chad Austin

Hank Clabaugh

Michael Thompson

5221,800.00 Tim Elsea

s131,000.00 chad Austin

591,060.00 Niki Ensor

590,000.00 Chad Austin

590,000.00 Kitty Frazier

Elsea, Tim

Chad Austin

Mason, David

Hank Clabaugh

Clabaugh, Hank

Gilmer, Pamela

Hank Clabaugh

Mason, David

Jim Gilreath

Chris Alley

Chris Alley

Harvey Page

MPO15A L213712O76 Property owners have been delivered the notice
of proposed acquisition and appraisals will start

MPOI5C L/3L/2OL8 Received fully executed agreement on
3/30/2016. lssued NTP with Environmental on

3/31./201.6.

Proposed agreement has been prepared and will
be presented to the BMA on April 5,2016.

Awaiting contract documents and bonds for base

bid and alternate. Total of 591,060.

Lebanon Road hydrant will be installed with CH I I

Sewer Project.

Met with Spoden Wilson to discuss final contract
documents. Project will be advertised for bids in
several weeks.

Waiting on additional funds approval from BMA.

GP140s 7lr/2076

581,116.o0

STs,ooo.oo

560,000.00

s4o,ooo.0o

s20,000.00

s18,000.00

s1s,000.00

David Quillen

Chad Austin

Kitty Frazier

Chad Austin

Chad Austin

Chad Austin

Chad Austin

Police Seize Car Lot - Landfill

Cliffside Dr Force Main Replacement

V.O. Dobbins Field Lighting

Clinchfield Street Waterline Replacement

Robindale Subdivison Water Service

Sullivan County Agriculture Center

Waterline Extension

Centennial Park sewer line replacement -

Main St.

GP1609

TBD

GP12t4

Operating

Operating

Operating

Operations

7l3L/2O!6

6/30/2OL6

7/L/2Ot6

e/30/2oL6

6/30/2016

6lrs/201.6

slLl2016

Text ln blue denotes changes in the past two weeks. Red box denotes past due,
yellow box denotes due within 30 days, green denotes cjue more than 30 daysFriday, April29,2Ot6 Page 2 of 3



Estimated Cost Project Owner

$15,000.00 chad Ausrin

Chad Austin

Project Manager

Harvey Page

Norman Eichman

Mike Hickman Colonial Heights Ph V Sewer & Water swLst2/
w41404

Text in blue denotes changes in the past two weeks. Red box denotes past due,
yellow box denotes due within 30 days, green denotes due more than 30 days

Per Hank, layout nearly complete. Hankto
schedule meeting soon.

Requisition has been applied for. List of meters
being developed.

Project is in design phase.

Project Name

Centennial Park sewer line replacement - Operations
Main St.

Large Meter Testing

Project# Completion CurrentStatus
Date

Friday, April 29, 2016 Page 3 of 3



Status Updates on Active Projects sorted by Completion Date
Estinrated Cost Project Owner Project Manager Pnoject Name

51,076,018.00 Ronnie Hammonds Robbins, Steve Demolition Landfill Clay Liner

Pamela Gilmer System Wide Water Upgrades FY15 Phase : W41601

Chris Alley

Cu rrentStatus

The contract was put on hold as ofJanuary 7,

2016 due to weather conditions. The project was
70% complete as of that date.

Working on East Sullivan St., Myrtle St., Cherry

St., N. Wilcox Dr., Orebank Rd., and Trinity Lane.

Awaiting ARAP permit. Coordinating
easement/right-of-way with Sullivan County

Requisition has been applied for. List of meters
being developed.

Working on details of acquiring 2L new
customers of private system.

Electricians will be hooking up blower and

scheduling start up.

Proposed agreement has been prepared and will
be presented to the BMA on April 5,2016.

1st reading of budget ordinance on 5/3 to
transfer funds to cover S82,287 bid.

lnitial contact made with property owner and

now appraisal will begin. Designer and

contractor will meet to discuss additional scope.

Waiting on additional funds approval from BMA.

Sheetrock and electrical rough-in in progress.

Awaiting contract documents and bonds for base

bid and alternate. Total of 591,060.

Survey pending. Requested status on design

from Engineering via email.

Per Hank, layout nearly complete. Hank to
schedule meeting soon.

New waterline to be installed on west side of
Clinchfield this spring.

Waiting on signed contract to set up Pre-

construction Mtg.

Waiting on signed contract to set up Pre-

construction Mtg.

Project # Completion
Date

DL 1s00 6lLl2OL6

52,609,000.00

S18,ooo.oo

s20,000.00

STs,ooo.oo

5s00,000.00

S131,ooo.oo

560,000.00

5683,2s2.64

s81,116.00

s438,000.00

se1,060.00

Sls,ooo.oo

s1s,000.00

S40,ooo.oo

5r,123,727.93

S1,886,220.00

Chad Austin

Chad Austin

Chad Austin

Chad Austin

Niki Ensor

David Quillen

Hank Clabaugh

Niki Ensor

Chad Austin

Chad Austin

Chad Austin

Chad Austin

Chad Austin

Norman Eichman

Hank Clabaugh

Niki Ensor

Gilmer, Pamela

Mason, David

Mason, David

Harvey Page

Harvey Page

Jim Gilreath

Pamela Gilmer

Pamela Gilmer

Chris Alley Robindale Subdivison Water Service

Sullivan County Agriculture Center
Waterline Extension

Large Meter Testing

Cliffside Dr Force Main Replacement

WWTP Blower (175,000 CTEG Grant)

Operating

Operating

TBD

sw1507

GP1405

GP1214

sw1607

614/2016

6lrs/2016

6/30/2076

6l30l20t6

6l30/20L6

6/30120t6

7lt/2OL6

7/L/2OL6

7/3O/20L6

7/37/2076

8/3r/2016

8l31l2Ot6

s/Ll2ot6

e/tl2oL6

s/30/2ot6

L0/3Ll2OL6

L2/3L/2OL6

Chad Austin Chad Austin JB Dennis Annexation - Water

Kitty Frazier Mason, David V.O. Dobbins Field Lighting

Kitty Frazier Clabaugh, Hank Greenbelt (Rotherwood/Pedestrian Bridge) GP1013

[Fed. Grant and City Funded]

Police Seize Car Lot - Landfill GP1609

GPT51.4130 Shelby St. - Engineering Bldg.

Renovat¡on

Storage Building at Waste Water Treatmen
Plant

Centennial Park sewer line replacement -

Main St.

Centennial Park sewer line replacement -

Main St.

Clinchfield Street Waterline Replacement

Operations

Operations

Operating

Ft. Henry and Moreland Dr. Sewer SW1401

Rehabilitation

System Wide Water Upgrades FY15 Phase : TBD

Text in blue denotes changes in the past two weeks. Red box denotes past
due, yellow box denotes due within 30 days, green denotes due more than 30

Friday, April 29, 2016 Page L of 3



Estirnated Cost

s900,000.00

Sgo,ooo.oo

5ss0,000.00

S4oo,ooo.oo

Project 0wner

Chad Austin

Kitty Frazier

Michael Thompson

Michael Thompson

Project Manager

Sam Chase

Clabaugh, Hank

Grieb, Jacob

Thompson, Michael

Project Name

5500,000.00 Michael Thompson Clabaugh, Hank 2016 Citywide Sidewalk Extension

ARC Kingsport Sewer System Upgrade

Reedy Creek Terrace Bridge

Enterprise Place Roadway lmprovements GP1611

Signalization of the SR L26 (Memorial Blvd. MPO15A

at lsland Road lntersection [State & MTPO

Fundedl

Wilcox Sidewalk Phase 5 [State & MTPO MPO15D

fundedl

Border Regions Areas 1, 2 & 3 - Water TBD

Colonial Heights Ph ll Sewer & Water SW1501

Kingsport South Annexation - Water TBD

Colonial Heights Ph lll Sewer & Water SW1502/
wA1502

Raw Water lntake Replacement (1.5 M EDI W41504
Grant)

Cu rrentstatus

Advertise 6/s/16. Pre Bid 6/1,4/1,6. Bid 6/28/1,6.

Met with Spoden Wilson to discuss final contract
documents. Project will be advertised for bids in

several weeks.

The bids for the Clinchfield/Stone
Drive/Bloomingdale portion of the project will be

opened on May 5. The Pendragon section is

currently under design.

Sanitary Sewer work will starte April 28th.

Property owners have been delivered the notice
of proposed acquisition and appraisals will start
soon.

Meeting being scheduled with District Attorney
to clarify legal requirements.

Currently in FY18 ClP.

Crews working on Beechwood Drive and
installing fire hydrants.

Lebanon Road hydrant will be installed with CH I I

Sewer Project.

Prebid meetin g a/27 / 1"6.

Drillers are 313' into the main tunnel and 60'

connector tunnel (20' to complete). The road

header is on site so blasting should be at a
mtntmum.

Design is proceeding in consultation with
Centennial Commission

Adv.4/17/1,6. Pre Bid s/nlß. Bid 6/8/16.

Project # Completion
Date

sw1so4 L2/3L/2O16

sr1s03 72/3L/20L6

GP1403 72/3t/20L6

5631,700.00

54s0,000.00

s3,192,108.00

s90,000.00

s1,600,000.00

s13,s37,873.00

s2,400,000.00

ss,600,000.00

52,500,000.00

5940,ooo.oo

s221,800.00

Ronnie Hammonds

Chad Austin

Chad Austin

Chad Austin

Chad Austin

Niki Ensor

Justin Steinmann

Chad Austin

Chad Austin

Kitty Frazier

Chad Austin

Tim Elsea

Elsea, Tim

Chad Austin

Mike Hickman

Hank Clabaugh

Mike Hickman

Niki Ensor

Mason, David

Norman Eichmann

Mike Hickman

Clabaugh, Hank

Mike Hickman

Elsea, Tim

!2/3r/2016

7213t/2016

L2/31/2076

2l!7/2077

3/s/2017

4/3/2017

4l28l2Or7

s/7l2Ùt7

Lynn Garden Signal System IMTPO & City

fundedl
rl3L/2078

'fext in blue denotes changes in tñe past tvvo weeks Red box denotes past
due, yellow box denoies due within 30 days, green cienotes due more than 30

6/30/20L7

9/312017 Project is in design phase.

tt/t/2O77 Project update/status meet¡ng scheduled for
April26.

t2/29/20I7 Project is in design phase.

Received fully executed agreement on

3/30/2016. lssued NTP with Environmental on

3/31,/201.6.

Centennial Park

Reedy Creek Sewer Trunk Line

Colonial Heights Ph lV Sewer & Water

Kingsport Greenbelt - Eastern Extension -

Phase 1 [Fed. Grant & City funded]

Colonial Heights Ph V Sewer & Water

cP1s33 6/rs/2Ùr7

sw1400

sw1511

GP1529

swlst2/
wA1404

MPO15C

Friday, April 29, 2016 Page 2 of 3



Estimated Cost Project Owner Project Manager Project Name

Stone Drive (SR 1, US 11W) Sidewalk
lmprovements from Stonebrook Place PW.

Dr. to American Way [95% State Funded 5%

Cityl

Main Street Rebuild lCity & MTPO Funded]

Project# Completion Currentstatus
Date

TBD TDOT continues to work on the Environmental
document. RFQ for Design services being
prepared.

5697,475.00

51,700,000.00

Michael Thompson

Michael Thompson

Thompson, Michael

Thompson, Michael GP1516

57,500,000.00 Ryan McReynolds Thompson, Michael SR 347 (Rock Springs Road) [State &MTPO

fundedl

Contract approved by BMA on 3/75/2076.
Routing for signatures.
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AGENDA

BOARD OF MAYOR AND ALDERMEN

BUSINESS MEETING
Tuesday, May 3, 2016

Large Courtroom - 2nd Floor, Gity Hall
7:00 p.m.

Board of Mavor and Aldermen

Mayor John Clark, Presiding
Vice Mayor Mike Mclntire
Alderman Darrell Duncan
Alderman Colette George

Alderman Michele Mitchell
Alderman Tommy Olterman
Alderman Tom C. Parham

Revision

Gitv Administration

Jeff Fleming, City Manager
Chris McCartt, Assistant City Manager for Administration
Ryan McReynolds, Assistant City Manager for Operations
J. Michael Billingsley, City Attorney
James Demming, City Recorder/Chief Financial Officer
David Quillin, Police Chief
Craig Dye, Fire Chief
Morris Baker, Community Services Director
Lynn Tully, Development Services Director
George DeCroes, Human Resources Director
Heather Cook, Marketing and Public Relations Director

I. CALL TO ORDER

II.A. PLEDGE OF ALLEGIANCE TO THE FLAG

ll.B. INVOCATION - Vice Mayor Mike Mclntire

III. ROLL CALL

IV. RECOGNITIONS & PRESENTATIONS
1. Proclamation - Kingsport Times-News' Centennial (Mayor Clark)
2. Above and Beyond

. Public lnformation Officer Tom Patton, Police Dept. (Alderman Olterman)
o Public Education Officer Barry Brickey, Fire Dept. (Alderman Mitchell)

3. Proclamation - NationalWater Safety Month (Alderman Parham)



V

Board of Mayor and Aldermen
Business Meeting
May 3, 2016
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APPROVAL OF MINUTES
1. Work Session - April 18,2016
2. Business Meeting -April 19,2016

VI. COMMUNITY INTEREST ITEMS

A. PUBLIC HEARINGS
1. Public Hearing for the 2015 Annual Action Plan for Community Development

and Apply for and Receive Fiscal Year 15116 Community Development Block
Grant (CDBG) Funds (AF: 105-2016) (Lynn Tully)

. Public Hearing

. Resolution

COMMENT
Citizens may speak on agenda items. When you come to the podium, please state your name and address

and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and

they sñould bel¡m¡ted to five minutes. A total of thirty minutes is allocated for public comment during this part

of the agenda.

B. BUSINESS MATTERS REQUIRING FIRST READING
1. Accept TRPA Community Garden Grant and Appropriate Funds (AF:102-

2016) (Morris Baker)
o Resolution
. Ordinance - First Reading

2. Budget Ordinance to Transfer Funds (AF: 103-2016) (Kitty Frazier)
. Ordinance - First Reading

C. BUSINESS RS REOUIRING FI ADOPTION
1. Award Contract and Appropriation of Funds for the Water System lmprovement

- Phase 2 Project (AF: 93-2016) (Ryan McReynolds, Chad Austin)
. Ordinance - Second Reading & FinalAdoption

2. Budget Ordinance to Transfer Funds to Provide Security Over Seized or
lmpounded Vehicles (AF: 97-2016) (David Quillin)

. Ordinance - Second Reading & FinalAdoption

D. OTHER BUSINESS
1. Detailed Bond Resolutions Authorizing the lssuance of Not to Exceed

$37,5OO,OO0 General Obligation Refunding Bonds, Series 20164 and Series
20168, of the City of Kingsport, Tennessee (AF: 101-2016) (Jim Demming, Jeff
Fleming)

. Resolution Series A
o Resolution Series B



Board of Mayor and Aldermen
Business Meeting
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Addition

2. Engage the Firm of Brown, Edwards, and Company, LLP to Audit the Financial
Statements of the City of Kingsport for the Fiscal Year Ending June 30, 2017
with Expected Annual Renewals For FiscalYears 2018,2019,2020, and2021
(AF: 107-2016)

o Resolution

3. Approving a Payment in Lieu of Tax Agreement for KEDB (AF112-2016) (Jeff
Fleming)

. Resolution

E. APPOINTMENTS
1. Reappointment to 2016 Sullivan County Board of Equalization (AF: 109-2016)

(Mayor Clark)
. APPointment

VII. CONSENT AGENDA
1. Contract for Maintenance Activities Performed on Designated State Highways and

for Mowing and Litter on J.B. Dennis (AF: 99-2016) (Ryan McReynolds)
o Resolution

2. Application and Contract with VDOT for Transit Planning (AF: 74-2016) (Bill
Albright)

o Resolution

3. lssuance of Certificate of Compliance for Retail Food Stores to Sell Wine (AF: 104-
2016) (Jim Demming)

o Certificate of Compliance

4. Apply for and Accept a Section 5339b Bus and Bus Facilities Discretionary
Program 2016 Funding Opportunity Grant, Federal Transit Administration Grant
(FTA-2016-002-TPM) from the U.S. Department of Transportation (AF: 106-2016)
(Chris McGartt)

o Resolution

V¡II. COMMUNICATIONS
A. City Manager
B. Mayor and Board Members
C. Visitors

Citizens may speak on issue-oriented items. When you come to the podium, please state your name
and address and sign the register that is provided. You are encouraged to keep your comments non-
personal in nature, and they should be limited to five minutes.

IX. ADJOURN
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Minutes of the Reqular Work Session of the
Board of Mayor and Aldermen, City of Kingsport, Tennessee
Monday, April 18, 2016, 4:30 PM
Council Room - City Hall

PRESENT: Board of Mavor and Aldermen
Mayor John Clark
Vice-Mayor Mike Mclntire
Alderman Darrell Duncan
Alderman Colette George

Alderman Michele Mitchell
Alderman Tommy Olterman
Alderman Tom C. Parham

Citv Administration
Jeff Fleming, City Manager
Joseph E. May, lnterim City Attorney
James H. Demming, City Recorder

1. CALL TO ORDER: 4:30 p.m. by Mayor Clark.

2. ROLL CALL: By Deputy City Recorder Marshall

3. PROJECT STATUS. City Manager Fleming gave a summary of this item. Chad Austin
provided further details on specific projects.

4. MARKETING DEPARTMENT UPDATE. Marketing and Public Relations Director
Heather Cook gave a presentation on the goals and strategies of marketing the city. Adrienne
Batara provided information on the need for updating the city's website. Some discussion
followed.

5. ONEKINGPORT SUMMIT PRIORIW RECOMMENDATIONS. Jane Henry presented
this item to the board, noting the recommnedations have been sorted by cost also. City Planner
Justin Steinmann answered questions and presented the next steps, stating if the list was
acceptable to the board he would bring it back with more definitive costs for these projects.
There was considerable discussion.

6. REVIEW OF AGENDA ITEMS ON THE APRIL 19, 2016 REGULAR BUSINESS
MEETING AGENDA. City Manager Fleming and members of staff gave a summary or
presentation for each item on the proposed agenda. The following are items the Board
discussed at greater length or which received specific questions or concerns.

Vll.l Approve the Area Agency on Aging and Disability Grant for FY16-17 (AF: 91-
2016). Senior Center Director Shirley Buchanan explained this was flow through money from
the state and where it will be used. She also gave an update on the Senior Center, noting the
upcoming space study to evaluation needs.
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of
Kingsport, Tennessee, Monday, April 18,2016

7. ADJOURN. Seeing no other matters presented for discussion at this work session,
Mayor Clark adjourned the meeting at 6:10 p.m.

ANGELA MARSHALL
Deputy City Recorder

JOHN CLARK
Mayor
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Minutes of the Reqular Busi ess Meetino of the
Board of Mayor and Aldermen of the City of Kingsport, Tennessee
Tuesday, April 19,2016, 7:00 PM
Large Court Room - City Hall

PRESENT: Board of Mavor and Aldermen
Mayor John Clark, Presiding
Vice Mayor Mike Mclntire
Alderman Darrell Duncan
Alderman Colette George

Alderman Michele Mitchell
Alderman Tommy Olterman
Alderman Tom C. Parham

Citv Administration
Chris McCartt, Assistant City Manager for Administration
Joseph E. May, lnterim City Attorney
James Demming, City Recorder/Chief Financial Officer

l. CALL TO ORDER: 7:00 p.m., by Mayor John Clark

ll.A. PLEDGE OF ALLEGIANCE TO THE FLAG: Led by New Vision Youth

ll.B. INVOCATION: Pastor Adam Love, Kingsley United Methodist Church.

lll. ROLL CALL: By City Recorder Demming. All Present.

IV RECOGNITIONS AND PRESENTATIONS.
1. Friends of the Library, Archives and Library Commission - Vice Mayor

Mclntire.

V. APPROVAL OF MINUTES

Motion/Second: Parham/Duncan, to approve minutes for the following meetings
A. April 5, 2016 Regular Work Session
B. April 6, 2016 Regular Business Meeting

Aporoved: All present voting "aye."

VI. COMMUNITY INTEREST ITEMS.

A. PUBLIC HEARINGS.

1. Annexation Annual Plan of Services Report (AF: 88-2016)
(Corey Shepherd).

PUBLIC COMMENT ON ITEM Vl.A.l. None.

PUBLIC COMMENT. Mayor Clark invited citizens in attendance to speak about any of

the remaining agenda items. There being no one coming forward to speak, the Mayor

closed the public comment segment.
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Minutes of the Regular Business Meeting of the Board of Mayor and Aldermen
of the Gity of Kingsport, Tennessee, Tuesday, April 19' 2016

B. BUSINESS MATTERS REQUIRING FIRST READING

1. B¡d Award and Appropriate Funds for the Water System
lmprovement- Phase 2 Project (AF: 93-2016) (Ryan McReynolds, Chad Austin).

Motion/Second: Mclntire/George, to pass:
A¡ oRD[NAN6E TO AMEÑD THE WATER PROJECT FUND BUDGET BY

TRANSFERRING FUNDS TO THE SYSTEM WATER UPGRADES PHASE 2
pROJECT FOR THE YEAR ENDING JUNE 30, 2016; AND TO FIX THE EFFECTIVE

DATE OF THIS ORDINANCE
Passed on first readinq: All present voting "aye'"

Motion/Second: Mclntire/Mitchell, to pass:

Resolr¡tion No.2O16-147, A RESOLUTION AWARDING THE BID FOR THE WATER

SYSTEM IMPROVEMENT-PHASE 2 PROJECT TO MERKEL BROTHERS

CONSTRUCTION AND AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR

THE SAME AND ALL DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE

THE PURPOSE OF THE AGREEMENT
Passed: All present voting "aye."

2. Budget Ordinance to Transfer Funds to Provide Security Over
Seized or lmpounded Vehicles (AF:97-2016) (David Quillin).

Motion/Second: Mclntire/Duncan, to pass:

NI.¡ ONOIruÃruCT TO AMEND THE GENERAL PROJECT FUND BUDGET BY

TRANSFERRING FUNDS TO THE POLICE STORAGE LOT IMPROVEMENT
pROJECT FOR THE YEAR ENDING JUNE 30,2016; AND TO FIX THE EFFECTIVE

DATE OF THIS ORDINANCE
Passed on first readinq: All present voting "aye."

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.

1. Amend Zoning of 1609 West Stone Drive Located Adjacent to
the lntersection of West Stone Drive and lnterstale 26 (AF: 34-2016) (Ken Weems)'

Passed on second readino in a roll

Motion/Second: Olterman/George, to pass.
õ-R-iJiÑffiruO. 6563, AN -ORDIÑRTr¡CE TO FURTHER AMEND THE ZONING
cöóE; Írxr Àr.lo Mnp, ro REZoNE pRopERTy ADJAcENT To WEST sroNE
DRIVE FROM R-1C, NCSIOTruTIAL DISTRICT TO B-3, HIGHWAY ORIENTED
euslñEss orsrntcÍ lN rHr 11rH crvrl DrsrRlcr oF suLLlvAN couNw; !oJ!{
Ã-ÈÈrI-n_I-rv ron-rHÈ VIoLATIoN oF THIS ORDINANCE; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

Olterman and Parham voting "aye."
call vote: Clark, Duncan, George, Mclntire, Mitchell,
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of the Gity of Kingsport, Tennessee, Tuesday, April 19, 2016

2. B¡d Award and Ordinance to Transfer Funds for the Ft.

Henry/Moreland DriveMest Center Street Replacement Project (AF: 79-2016)
(Ryan McReynolds).

Motion/Second: Mclntire/Parham, to pass:
ORDINANCE NO. 6564, AN ORDINANCE TO AMEND THE SEWER PROJECT FUND

BUDGET BY TRANSFERRING FUNDS TO THE MISCELLANEOUS SEWER LINE

REHAB PROJECT FOR THE YEAR ENDING JUNE 30, 2016; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE
Passed on second readinq in a roll call vote: Clark, Duncan, George, Mclntire, Mitchell,

Olterman and Parham voting "aye."

D. OTHER BUSINESS.

1. Bid Award for the Purchase of Two (2) Single Axle Dump
Trucks (AF:84-2016) (Chris McCartt, Ryan McReynolds, Steve Hightower).

Motion/Second: George/Parham, to pass:
Resolution No. 2016-148, A RESOLUTION AWARDING THE BID FOR THE
PURCHASE OF TWO SINGLE AXLE DUMP TRUCKS TO GOODPASTURE MOTOR
COMPANY AND AUTHORIZING THE CITY MANAGER TO EXECUTE A PURCHASE
ORDER FOR THE SAME
Passed: All present voting "aye."

2. Bid Award for the Purchase of One (l) Dual Rear Utility Bed
Truck (AF: 85-2016) (Chris McCartt, Ryan McReynolds, Steve Hightower)

Motion/Second: Duncan/George, to pass:
Resolution No. 2016-149, A RESOLUTION AWARDING THE BID FOR THE
PURCHASE OF ONE DUAL REAR UTILITY BED TRUCK TO AUTO WORLD OF B¡G

STONE GAP AND AUTHORIZING THE CITY MANAGER TO EXECUTE A
PURCHASE ORDER FOR THE SAME
Passed: All present voting "aye."

4X4 Pickup
Hightower).

3. Bid Award for the Purchase of Three (3) Three Quarter (%) Ton
Trucks (AF: 86-2016) (Chris McCartt, Ryan McReynolds, Steve

Motion/Second: Mitchell/George, to pass:
Resolution No.2016-150, A RESOLUTION AWARDING THE BID FOR THE
PURCHASE OF (3) THREE QUARTER (3/4) ToN 4x4 PICKUP TRUCKS TO EMPIRE
FORD, INC., AND AUTHORIZING THE CITY MANAGER TO EXECUTE A PURCHASE
ORDER FOR THE SAME
Passed: All present voting "aye."
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of the City of Kingsport, Tennessee, Tuesday, April l9' 2016

4. Bid Award for the Purchase of Eight (8) Police Pursuit Package
Sedans (AF.87-2016) (Chris McCartt, Steve Hightower).

Motion/Second: Mclntire/Parham, to pass:
Nesolut¡oN NO. 2016-151, A RESOLUTION AWARDING THE BID FOR THE

PURCHASE OF EIGHT POLICE PURSUIT PACKAGE SEDANS TO AUTO WORLD

OF BIG STONE GAP AND AUTHORIZING THE CITY MANAGER TO EXECUTE A
PURCHASE ORDER FOR THE SAME
Passed: All present voting "aye."

S. Bid Award for the Purchase and Installation of the Cooling
Tower Replacement at Lincoln Elementary School to HVAC, lnc' (AF: 94-2016)
(Bill Shedden).

Motion/Second: Mclntire/Mitchell, to pass:
nesolut¡on No. 2016-152, A RESOLUTION AWARDING THE BID FOR THE LINCOLN

ELEMENTARY SCHOOL COOLING TOWER REPLACEMENT PROJECT TO HVAC,

INC. AND AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR THE SAME

AND ALL DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE

PURPOSE OF THE AGREEMENT
Passed: All present voting "aye."

E. APPOINTMENTS/REAPPOINTMENTS.

1. Appointment to the Employee Dependent Scholarship
Program (AF: 98-2016) (Mayor Clark).

Motion/Second: Mitchell/Parham, to approve:
APPOINTMENT OF MS. NICOLE AUSTIN TO SERVE A THREE-YEAR TERM ON

THE EMPLOYEE DEPENDE l]T SCHOLARSHIP PROGRAM EFFECTIVE
IMMEDIATELY AND EXPIRING ON APRIL 30, 2019.
Passed: All present voting "aye."

Vll. CONSENT AGEND A. (These items are considered under one motion.)

Motion/Second: Mclntire/George, to adopt:
1. Approve the Area Agency on Aging and Disab¡l¡ty Grant for

FYl6-17 (AF: 91-2016) (Shirley Buchanan).

Pass:
Resolut¡on No. 2016-153, A RESOLUTION AUTHORIZING THE MAYOR TO

EXECUTE ALL DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND

RECEIVE GRANT FUNDING FOR FISCAL YEAR 2016-2017 FROM THE AREA
AGENCY ON AGING AND DISABILITY
Passed: All present voting "aye."
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2. Signature Authority Form for Grant Reports as Required by the
U.S. Departmentof Justice (AF 92-2016) (David Quillin).

Pass:
Resolut¡on No. 2016-154, A RESOLUTION AUTHORIZING THE MAYOR TO
EXECUTE SIGNATURE AUTHORITY CONSENT FORMS AND OTHER DOCUMENTS
NECESSARY AND PROPER TO THE UNITED STATES DEPARTMENT OF JUSTICE
AND TO DESIGNATE THE CHIEF OF POLICE AS HIS DESIGNEE TO EXECUTE
GRANT REPORTS AND OTHER DOCUMENTS REQUIRED BY THE GRANTS FROM

THE UNITED STATED DEPARTMENT OF JUSTICE
Passed: All present voting "aye."

3. Apply and Receive a DOJ - Office of Justice Programs/Bureau
of Justice Assistance Bulletproof Vest Partnersh¡p (BVP) Reimbursement Grant
(AF: 90-2016) (David Quillin).

Pass:
Resolution No. 2016-155, A RESOLUTION APPROVING AN APPLICATION FOR AND
RECEIPT OF A UNITED STATES DEPARTMENT OF JUSTICE BUREAU OF JUSTICE
ASSISTANCE BULLET PROOF VEST (BPV) REIMBURSEMENT GRANT AND
AUTHORIZING THE MAYOR TO EXECUTE ALL DOCUMENTS NECESSARY AND
PROPER FOR SUCH APPLICATION AND RECEIPT OF GRANT FUNDS
Passed: All present voting "aye."

4. Property Acquisition for the Kingsport City School System
(AF: 89-2016) (David Frye).

Pass:
Resotution No. 2016-156, A RESOLUTION APPROVING AN OFFER FOR THE
PURCHASE OF REAL PROPERTY LOCATED AT 1625 PARK STREET;
AUTHORIZING THE MAYOR TO MAKE CERTAIN CHANGES TO THE AGREEMENT,
IF NECESSARY; AND AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE
PURPOSE OF THIS RESOLUTION
Passed: All present voting "aye."

5. Reiecting All Bids of the January 13, 20'16, B¡d Opening for
lnternet Access and Related lnternet Connectivity Management Services and
Enter lnto an Agreement with Metropolitan Nashville Schools (AF: 95-2016)
(Scott Pierce).
Pass:
Resolution No. 2016-157, A RESOLUTION REJECTING ALL BIDS RELATED TO

INTERNET ACCESS AND RELATED INTERNET CONNECTIVITY MANAGEMENT
SERVICES
Passed: All present voting "aye."
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Pass:
Resolution No. 2016-158, A RESOLUTION APPROVING AN AGREEMENT WITH THE
METROPOLITAN NASHVILLE PUBLIC SCHOOLS AND AUTHORIZING THE MAYOR
TO EXECUTE THE AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY
AND PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT
Passed: All present voting "aye."

6. Approve lssuance of Certificates of Compliance for Retail
Food Stores to Sell Wine (AF: 96-2016) (Jim Demming).

Approve:
ISSUANCE OF CERTIFICATES OF COMPLIANCE FOR RETAIL FOOD STORES TO
SELL WINE
Passed: All present voting "aye."

VIII. COMMUN¡CATIONS.

A. CITY MANAGER. Assistant City Manager for Administration McCartt asked
Chief Quilling to provide details on the crime report for 2015 that was just
released by the TBl. He pointed out the numbers were good for Kingsport,
noting an 18o/o decrease in serious crimes and a 24o/o decrease in the overall
crime rate in the last three years.

B. MAYOR AND BOARD MEMBERS. Alderman George commented on what
all the library has accomplished and how important it is to the community.
Vice-Mayor Mclntire stated Ms. Louise Hamilton will truly be missed in the
community, noting she played the organ for 51 years at First Broad Street.
Alderman Duncan stated his tie was signed by employees at the 911 center,
pointing out last week was National Tele-communicators Week. He also
commented on the clean sweep event this past Saturday where 13

organizations and hundreds of volunteers participated in picking up 15 tons of
trash. Lastly, he recognized Domtar for donating 100 trees back to the city.
Alderman Mitchell stated April was Child Abuse Awareness month, stating if
you see blue ribbons that is what they signify. She also invited citizens to the
State of the Theatre variety show this Thursday night at the State Theatre.
Alderman Parham stated he was also impressed with the library and the
volunteers, as well as operations excellence including the police and fire
departments. Mayor Clark summarized the approval of investments to
infrastructure which is important for the future of the city and the approval of
new vehicles, which is important to keep our fleet maintained. He stated the
ONEKingsport movement continues, as the priorities were presented to the
Board at the work session yesterday. He stated the next phase is to work with
city staff to understand the cost estimates for each of the recommendations.
He also commented on the wrestling tournament this past weekend, pointing
out that it brought over 1,000 people from several states to Kingsport with an
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economic impact of over one million dollars. Lastly, he discussed recent
recruiting efforts with developers, noting the word is getting out that Kingsport
has energy around its future.

C. VISITORS. None.

lX. ADJOURN. Seeing no other business for consideration at this meeting, Mayor
Clark adjourned the meeting at 7:54 p.m.

ANGELA MARSHALL
Deputy City Recorder

JOHN CLARK
Mayor
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AGENDA ACTION FORM

To:
From

Action Form No
Work Session:
First Reading:

AF-105-2016
May 2,2016
N/A

FinalAdoption:
Staff Work By:
Presentation By

May 3, 2016
Haga
Lynn Tully, AICP

Board of Mayor and Alderm
Jeff Fleming, City Manager

Recommendation:
. Conduct Public Hearing
. Approve 2014 Annual Action Plan
. Approve Authorizing Resolution

Executive Summary:
To receive Community Development Block Grant, the City of Kingsport must submit an Annual Action
Plan which describes the strategies, objectives, projects and activities for funding under the program.
For Fiscal Year2016t17,the City of Kingsport must approve an Action Plan utilizing $342,166 CDBG
funds. Attached to this action form is a summary of proposed activities of the 2016 Annual Action Plan,

including recommendations for funding under the CDBG program.

On April 13,2016, the Community Development Advisory Committee met to review a proposed plan

and consider applications for funding from public services agencies and recommended an action plan

budget to the Planning Commission and BMA. On April 21, tl'te Kingsport Planning Commission voted
to recommend the action plan budget proposed by the Advisory Committee. This recommendation and
projects descriptions are attached. Also attached is a resolution authorizing the Mayor to execute all
necessary documents to receive CDBG funding.

Attachments:
1 Public Hearing Notice
2
3

Resolut¡on
Annual Action Plan Proposal

Funding source appropriate and funds are Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark



NOTICE

The Kingsport Board of Mayor and Aldermen will conduct a Public Hearing to receive

citizen input concerning the City's 2016 Annual Action Plan for Housing and

Community Development. The 2016 Annual Action Plan describes proposed activities of
the City's Community Development Program for the period of July I,2016 through June

30,2017 utilizing Community Development Block Grant funds. The Public Hearing will
be held at the Regular Meeting of the Board of Mayor and Aldermen at 7:00 p.m. on

Tuesday, May 3, 2016inthe Large Courtroom of City Hall,225 W. Center Street. All
citizens are invited to participate in this meeting. A draft of the proposed 2016 Annual
Action Plan is available for review at the Community Development Office, 201 W.
Market Street.

City Clerk

PIT: 4127116



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
ALL DOCUMENTS NECESSARY AND PROPER TO RECEIVE
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDING FOR
FISCAL YEAR 2017, FROM THE UNITED STATES OF
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

WHEREAS, Community Development Block Grant funding, for fiscal year 2017, is

available through the U. S. Department of Housing and Urban Development; and

WHEREAS, certain documents must be completed and executed to receive the funds.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to execute, in a form approved by the city attorney, all documents
necessary and proper to receive Community Development Block Grant funding, for fiscal year

20176, through the U. S. Department of Housing and Urban Development"

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 3'd day of May, 2016.

JOHN CLARK, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Communitv Develonment Action Plan
FY 201612017

Proposed Proiect Descriptions

Housing

o KAHR Prosram - In FY 201612017,

Community Programs

Community Development proposes

to utilize 5123,733 in the KAHR program. KAHR provides emergency
repair of low and moderate income housing city-wide. This program

utilizes volunteer labor provided by Carpenter's Helpers (FBSUMC) and

ASP to offer emergency repair services to low and moderate income

households. CDBG funds, as well as City General Funds, are used to
purchase materials for repair projects.

Also as part of the KAHR program, CDBG funds could be used to
purchase dilapidated, vacarrt properties identified through the City's Codes

Enforcement program.

o Learning Centers qf KHRA -1n201612017, Community Development
proposes to fund the KHRA literacy program at $20,000. This grant is

administered by Kingsport Housing and Redevelopment Authority
through a sub-recipient agreement with the City. Litetacy programs to
benefit from these funds include Lee Family Learning Center, Dogwood
After School Program and Boys and Girls Clubs at Cloud, Holly Hills and

Riverview communities.
CASA-for Kids, Inc. - For Program Year 2016, Community Development
proposes to fund CASA at $6,000. CASA is an advocacy program for
abused and neglected children in Kingsport. These funds are administered

through a sub-recipient agreement.

Communitv Enrichment - The South Central Kingsport Community
Development Corporation and Help Our Potential Evolve organizations

submitted application for funding. Review of both proposals revealed that

both operated very similar community enrichment programs, with their
target beneficiaries overlapping. B oth pro grams provide opportunities for
young minority children and teens to attend educational events geared

toward developing community pride and encouraging pursuit of higher
education. The Community Development Advisory Committee suggests

that both groups develop an effective way to coordinate their programs to

provide services which do not overlap but complement each other. The

Committee proposes to set-aside $15,000 in CDBG funding to be

available upon both organizations developing an acceptable plan.

a

a



Code Enforcement - In 2016, the Mayor's One Kingsport Summit recommended several

action plan emphases to improve the Kingsport community in various target themes.

Among these themes was the area of housing. The housing study committee has put
forward a number of priorities for housing in the city, which spans the spectrum from
affordable housing to up-scale market rate housing. One emphasis involved in housing is
strengthening the City's Code Enforcement program. Since a substantial amount of code

enforcement effort for the City is relative to lower income housing, the Advisory
Committee recommended allocating $39,000 for the City's Code Enforcement program.
Funds would be used to bolster the City's code enforcement inspections and review
activities.

HOPE VI - For Program Year 2016, Community Development proposes to allocate

$70,000 for repayment of a Section 108 Loan in support of the HOPE VI
Riverviedsherwood/Hiwassee Improvement project. In2007 the City applied for
$856,000 Section 108 Loan to fund acquisition or real property, demolition of existing
structures andlor infrastructure improvements in the Riverview Neighborhood as part of
the HOPE VI project. Section 108 requires that the local jurisdiction uttlize its current
and future CDBG funds as collateral for the loan. Community Development has

calculated that the City would need to set aside approximately $70,000 CDBG funds per
year for 20 years to support this proposal.

Administration - For Program Year 2076, Community Development proposes an

administration budget of $68,433. These funds provide stafhng and necessary ofhce
expenses for the overall administration of the CDBG program, including the addition of
shared costs of a Grants Accountant in the Finance Department. Administration funds
are also utilized for Fair Housing Activities.



2016 GOMMUNITY DEVELOPMENT
BLOGK GRANT

Housin$
KAHR Pro$ram

Gommunity Pro$rams
LearninÉ Genters of KHRA
GASA for Kidsr lne'
Gommunity Enrichment

Gode Enforc-ement

HOPE Vl Proieet

Administration

TOÎAL

s123,733

$ 2O,OOO

s 6,000
$ 15,OOO

$ 39,OOO

$ 7O,OOO

S 6t'¡133

$342,166



2016 HOIUIE GONSORÎIUM GRANT

Rehab/Reconstruction
Homeownership

8I;2215O9
$ 2O,OOO



GOMMUNITY DEVELOPMENT BLOGK GRANT

Housing
KAHR Program

Community Programs
Learning Ctrs
CASA
Sons/Daughters
HOPE
South Central
Comm. Enrich.

Code Enforcement
HOPE Vl Project
Administration
TOTAL

13t14 14t15 15/16 '.16117

$ 99,924 $ 107,786 $110,603 $123,733

$ 34,851

$ 15,294

$o
$o
$ 50,000

$o
$o
$ 70,100

$ 66.860

$337,029

0

0

70,100

$ 20,000

$ 6,000

$o
$o
$o
$ 15,000

$ 39,000

$ 70,000

$ 68.433

$342,166

$ 28,648

$ 12,572

$ 2,500

$ 2,500

$ 40,000

$o
$o

11

$

$

$

$

$

$

$

$

26,945

2,500
32,000

,825
0

$ 70,100

$ 66.026 $ 63,493

$330,132 $317,466



HOME GONSORTIUM GRANT

14t15 15/16

Homeownership-City-wide $ 0 $ 0

Rehab/Reconstruction s150.205 $131 .268

Total $150,205 $131,268 $142,509

16t17

$ 20,000

$122.509



vt.B.l

KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Acceot TRPA Communitv Gard Grant and Aoorooriate Funds

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manag

AF-102-2016
May 2,2016
May 3, 2016

FinalAdoption:
Statf Work By:
Presentation By:

May 17,2016
Kenny Lawson, Kitty Frazier
Morris Baker

Recommendation:
Approve the Resolution and Ordinance

Executive Summary:
Parks & Recreation applied for a grant from TRPA and was awarded the max of $2,000 to start a
community garden in the Riverview Community at the V.O.D Community Center 301 Louis Street. The
Parks & Recreation department has formed partnerships for the garden with United Way, UETHDA and
Harvest of Hope to provide volunteers and educational offerings at the garden.

Attachments:
1 Resolution
2. Ordinance

Funding source appropriate and funds are Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND
RECEIVE A GRANT FROM THE TENNESSEE RECREATION AND
PARKS ASSOCIATION AND AUTHORIZING THE MAYOR TO
EXECUTE THE AGREEMENT AND ALL DOCUMENTS
NECESSARY AND PROPER

WHEREAS, the would like to apply for a TRPA Community Garden grant from the Tennessee
Recreation and Parks Association;

WHEREAS, the grant funds, in the amount of $2,000.00 will be to help create the Riverview
Community Garden located at 301 Louis Street; and

WHEREAS, there is no local match.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION L That receipt of a Community Garden Grant from the Tennessee Recreation
and Parks Association is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice mayor,
is authorized to execute, in a form approved by the city attorney, and subject to the requirements of
Article X, Section 10 of the Charter of the City of Kingsport, an agreement and all documents
necessary and proper to receive a Community Garden Grant from the Tennessee Recreation and
Parks Association I in the amount of $2,000.00.

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement that do not substantially alter the material
provisions of the agreement, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 3rd day of May, 2016.

ATTEST:

JOHN CI.ARK, MAYOR



JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



PRE-FILED
ORDINANCE NO

l^
[, ITY RECORDER

AN ORDINANCE TO AMEND THE GENERAL
PROJECT-SPECIAL REVENUE FUND BUDGET BY
APPROPRIATING GRANT FUNDS RECEIVED
FROM TRPA FOR THE YEAR ENDING JUNE 30,
2016; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION L That the General Project-Special Revenue Fund budget be
amended by appropriating grant funds received from TRPA to the Community Garden
Project (NC1608) to start a community garden in the Riverview Community at the VO
Dobbins Community Center.

Accou nt N umber/Description :

Fund lll: General Revenue
CommuniW Garden (NCl608)
Revenues:
1 1 1-0000-332-6710 TN Recreation/Parks TRPA

Totals:

Expenditures:
111-0000-601-3020 Operating Supplies & Tools

Totals:

ATTEST

JAMES H. DEMMING
City Recorder

PASSED ON lST READING

PASSED ON 2ND READING

Budqet lncr/<Decr> New Budqet

$
2.000 2,000

0 2.000 2,000

0 2,000, 2,000
0 2,000

JOHN CLARK, Mayor

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

$$
0

2,000

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it

City of Kingsport, Tennessee, Ordinance No Page 1 of I



vt.B.2

KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Budqet Ordinance to Transfer Funds

To:
From

Action Form No
Work Session:
First Reading:

AF-103-2016
May 2,2016
May 3, 2016

Board of Mayor and Alde
Jeff Fleming, City Manag

Final Adoption: May 17,2016
Staff Work By: J. Smith, Alexa TiPton
Presentation By: Kitty Frazier

Recommendation:
Approve the Budget Ordinance.

Executive Summary:
A budget ordinance transferring funds from the Floating Stage Repair project (NC1000), Park
lmprovements project (GP1534) and the Recreation Facilities lmprovement project (GP121a) to
the Parks lmprovement project (GP1622)to fund the field lighting atVO Dobbins and to close
the old projects.

Attachments
1. Ordinance

Funding source eppropriate and funds are availa Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark



AN ORDINANCE TO AMEND THE GENERAL PROJECT FUND
BUDGET BY TRANSFERRING FUNDS TO THE PARKS
IMPROVEMENTS PROJECT FOR THE YEAR ENDING JUNE
30, 2016; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project and General Project-Special Revenue Fund budgets be

amended by transferring $17,592 from the Floating Stage Repair project (NC1000), by transferring

58,172 from the Park lmprovements project (GP1534) and by transferring $62,350 from the Recreation
Facilities lmprovement project GP1214 to the Park lmprovements project (GP1622) to fund the VO
Dobbins lights and to close projects NCl000, GP1534 and GP1214.

Account Number/Description :

Fund 111: General Proiect-Special Revenue Fund
Floatino Staqe Repair lNGl000)
Revenues:
I I 1-0000-391-0100 From General Fund

Totals:
Exoenditures:
1 1 1-0000-601-2022 Construction Gontracts
1 1 1-0000-601-9006 Purchases Over $5,000

Totals:

Budqet lncr/<DecÞ New Budqet

$ $ $
50,000 (7
50,000 117 32,408

(17

50,000 (17,592 32,408

PRH-FILED
IW RECORDERORDINANCE NO

Fund 311: General Proiect Fund
Park lmprovements (GP1 5341
Revenues:
311-0000-368-1046 Series 2013 B GO Pub lmp
311-0000-368-1051 Series 2015 A (Oct) GP Pl
311-0000-368-2101 Premium From Bond Sale

Totals:
Expenditures:
31 1-0000-6044041 Bond Expense
31 1 -0000-601 -9003 lmprovements

Totals:

Fund 311: GeneralProiect Fund
Recr Facil lmprovements lGPl214)
Revenues:
31 1-0000-364-3000 From Non-Profit Groups
311-0000-368-1037 Series 2009D (BABS) GO
311-0000-368-1040 Series 2011 GO Pub lmp
311-0000-368-1051 Series 2015 A (OcQ GP Pl
31 1-0000-368-1051 Series 2015 A (Oct) GP Pl
311-0000-368-2101 Premium From Bond Sale

Totals:
Expenditures:
3 1 1 -0000-60 1 -2020 Professional Consu ltant
31 1 -0000-60 1 -2022 Construction Contracts

32,408

1 080
920

0 11,080
21.32838

$ $ $
17,999
11,791

411

0
(8,172)

0

17,999
3,619

411
30,201 (8, 1721 22,029

225
29,976 (8, 172\

225
21,804

0

30,201 (8, 1721 22,029

$ $ $
20,000
50,000

605,226
0

14,980
7,857

(20,000)
0

(27,370)
233

(14,e80)
0

0
50,000

577,856
233

0
7.857

698,063 635,946

50,897
r 50,000

4,103
(23,388)

55,000
126,612

City of Kingsport, Tennessee, Ordinance No. Page 1 ol 2



31 1-0000-601-2023
31 1-0000-6044041
31 r-0000-601-9001
31 I -0000-601 -9003
31 1-0000-601-9003
31 1-0000-601-9004

Arch/Eng/Landscaping
Bond Expense
Land
lmprovements
lmprovements
Equipment

Totals:

275 169,649
0 12,850
0 4,400

233 233
(43,340) 259,247

0 7,955

169,374
12,850
4,400

0
302,587

7,955
698,063 635946

Fund 311: GeneralProiect Fund
Park lmprovements lGPl 6221
Revenues:
31 1-0000-364-3000 From Non-Profit Groups
311-0000-368-1040 Series 2011 GO Pub lmp
311-0000-368-1051 Series 2015 A (Oct) GP Pl
31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
3 1 1 -0000-60 1 -2023 Arch/Eng/Landscaping
31 1 -0000-601 -9003 lmprovements

Totals:

$ s$
0
0
0
0

20,000
27,370
23,152
17,592

20,000
27,370
23,152
17,592

0 gg,1'14 88,114

0
0

5,814
82,300

5,814
82.300

0 88,114 88,',|14

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law
direct, the welfare of the City of Kingsport, Tennessee requiring it.

JOHN CLARK
, Mayor
ATTEST:

APPROVED AS TO FORM

ANGELA L. MARSHALL
Deputy City Recorder

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:

PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page 2 of 2



vt.c.l

KINçJPoRr
AGENDA ACTION FORM

Award Contract and Appropriation of Funds
2 Proiect

To:
From

Action Form No
Work Session:
First Reading:

AF-93-2016
April 18, 2016
April 19, 2016

FinalAdoption:
Staff Work By:
Presentation By:

May 3, 2016
Committee
R. McReynolds, C. Austin

Board of Mayor and Ald
Jeff Fleming, City Mana

Recommendation:
Approve the Budget Ordinance and Resolution

Executive Summarv:
Bids were opened for the Water System lmprovements - Phase 2 project on March 31 ,2016. This project

consists of replacement of approximately 29,000 LF of waterline and all related appurtenances. The

allotted time for construction will be 300 calendar days.

City staff reviewed the bids and recommends awarding the contract to the apparent low bidder, Merkel

Brothers Construction as follows:

Base Bid ..92,421725.00
Engineering Fees 14%... .374,400.00
Contingency 6% 145.500.00
Total Project Cost.......................... $2,943,625.O0

The bids have been adjusted and quantities decreased due to a property owner request. They are
placing their property, with a trailer court, on the market and they don't feelthe trailer court will stay. The
waterlines being replaced require easements and if the trailers are taken out will be no longer necessary.
lf the property doesn't sell and the trailer court remains, we will revisit it at a later time to replace the
waterlines in another project.

A budget ordinance appropriating funds to W41603 from WA1 303, W41401 , and W41510 is requested.

Attachments:
1. Budget Ordinance
2- Contract Award Resolution
3. Bid Opening Minutes
4. Location Map
5. Bid Tabulation

Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark

Funding source appropriate and funds are



vt.B.l

KUNçJPORT
AGENDA ACTION FORM

Award Contract and Appropriation of Funds for the Water Svstem lmprovement - Phase
2 Proiect

To:
From:

Action Form No
Work Session:
First Reading.

Board of Mayor and
Jeff Fleming, City Manag

AF-93-2016
April 18, 2016
April 19, 2016

FinalAdoption:
Staff Work By:
Presentation By

May 3, 2016
Committee
R. McReynolds, C. Austin

Recommendation:
Approve the Budget Ordinance and Resolution.

Executive Summary:
wheWaterSystemlmprovements_Phase2projectonMarch31,2016.Thisproject
consists of replacement of approximately 29,000 LF of waterline and all related appurtenances. The

allotted time for construction will be 300 calendar days.

City staff reviewed the bids and recommends awarding the contract to the apparent low bidder, Merkel

Brothers Construction as follows:

Base Bid ..$2,423,725.00
Engineering Fees 14%... .374,400.00
Contingency 60/o. .. ...........,......... 145.500.00
Total Project Cost.......................... $2,943,625.00

The bids have been adjusted and quantities decreased due to a property owner request. They are

placing their property, with a trailer court, on the market and they don't feelthe trailer court will stay. The

waterlines being repiaced require easements and if the trailers are taken out will be no longer necessary.

lf the property ãoesn't sell and the trailer court remains, we will revisit it at a later time to replace the

waterlines in another project.

A budget ordinance appropriating funds to WA1603 from WA13O3, WA1401, and W41510 is requested.

Attachments:
1. Budget Ordinance
2. Contract Award Resolution
3. Bid Opening Minutes
4. Location Map
5. Bid Tabulation

Duncan
George
Mclntire
Mitchell
Olteman
Parham
Clark

Funding source appropriate and funds are Y NO



PRE-FILED
ÜITY RECORDER

ORDINANCE NO

AN ORDINANCE TO AMEND THE WATER PROJECT FUND
BUDGET BY TRANSFERRING FUNDS TO THE SYSTEM
WATER UPGRADES PHASE 2 PROJECT FOR THE YEAR
ENDING JUNE 30,2016; AND TO FIX THE EFFECTIVE DATE
OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the Water Project Fund budget be amended by transferring funds from the

Master Plan Water System Upgrade project (WA1401) in the amount of $2,706,448, $115,686 from the
Beech CreeUlady Lane Ext. project (WA1303) and $121 ,491 from the Double Springs Water Line project

(WA151O) to the Systemwide Water Upgrades Phase 2 project (W41603) and that the Water project

Fund Budget be amended by transferring $32,738 from the Beech Creet</Lady Lane Ext. project

(WA13O3) and $111,081 from the Double Springs Water Line project (W41510) to the Annexation Fire

Hydrants project (WA1 404).

Account Number/Description :

Fund 451: Water Fund
Beech Creek/Ladv Lane Ext. fWA1303)
Revenues:
451-0000-333-5510 Lady Lane Line Extension
451-0000-3914500 From Water Fund

Totals:
Expenditures:
45 1 -0000-60 5-2023 Arch/Eng/Landscaping
45 I -0000-605-9003 I mprovements
45 I -0000-605-9003 lmprovements

Totals:

Budqet lncr/<DecÞ New Budqet

$ $ $

175,878 (27,647l 149,23'l

(147,878
175,878 (27,647l 148,231

Fund 451 Proiect Fund
Master Plan Water Upqrades (WA1401)
Revenues: $ $

0
(e42,570)

(1,730,000)

$

0
175,878

120,777
(148.424\

120,777
27,454

878
0

175,000

(546)
120,777

332
120,777
27,122

451-0000-391-0529 Series 20138 GO Pub lmp
451-0000-391-0531 2014 B GO Bond
451-0000-391-0540 2015 A (Oct) GP Pub lmp
451-0000-3914500 From Water Fund

Totals:

10,377
953,703

1,730,000
40,786 (33, 878)

10,377
1 1 ,133

0
6,908

2,734,866 12, 28,418

Expenditures:
451-0000-605-2023
451 -0000-605-2097
451 -0000-605-9001
451 -0000-605-9003

Arch/Eng/Landscaping
State Reviews & Permits
Land
lmprovements

Totals:

326,000
5,000

25,000
2,378,866

(326,000)
196

(12,755)

0
5,1 96

12,245
10,977(2,367

2,734,866 (2,706,4/,81 28,418

Fund 451: Water Proiect Fund
Double Sprinqs Waterline (WA1510)
Revenues:
451-0000-391-0529 Series 2013 B GO Pub lmp
451-0000-3914500 From Water Fund
451-0000-3914600 Reserve Outside City lmp.

Totals:

$
122,041

54,874
59,529

(121,491)
þ4,e74)

550
0

3,322
236,444

City of Kingsport, Tennessee, Ordinance No. Page 1 ol 2

$

(56, 207\

$

3,872



Expenditures:
451 -0000-60 5-2023 Arch/Eng/Landscaping
451 -0000-605-9003 lmprovements

Totals:

Fund 451: Water Proiect Fund
Svstemwide Water Upqrades PH 2 (WAl603l
Revenues:
451-0000-391-0529 Series 2013 B GO Pub lmp
451-0000-391-0531 2014 B GO Bond
451-0000-391-0540 2015 A (Oct) GP Pub lmp
451-0000-3914500 From Water Fund

Totals:

Expenditures:
45 1 -0000-60 5-2023 Arch/Eng/Landscaping
451 -0000-605-9003 lmprovements

Totals:

Fund 451: Water Proiect Fund
Annexation Fire Hvdrants (WAl404)
Revenues:
451-0000-391-0529 Series 20138 GO Pub lmp
451-0000-3914600 Reserve Outside City lmp.
451-0000-3914500 From Water Fund

Totals:

Expenditures:
451 -0000-60 5-2023 Arch/Eng/Landscaping
45 I -0000-605-9003 lmprovements

Totals:

35,222
201,222

(35,222) 0
3,872(197

236,444 (232,5721 3,872

$ $ $
0
0
0
0

121,491
942,570

1,730,000
149,564

121,491
942,570

1,730,000
149,564

0 2,943,625 2.943,625

0
0

374,400
2,569,225

374,400
2.569.225

0 2,943,625 2.943,625

$ $ $
300 000

0
0

0
56,207
87,612

300,000
56,207
87.612

300,000 '143 9 ¿143,819

260,000
40,000

143,819
0

403,819
40,000

300,000 1 9 4ø,3,819

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law
direct, the welfare of the City of Kingsport, Tennessee requiring it.

JOHN CLARK, Mayor
ATTEST:

APPROVED AS TO FORM

ANGELA L. MARSHALL
Deputy City Recorder

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:

PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page 2 of 2



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR THE WATER SYSTEM
IMPROVEMENT-PHASE 2 PROJECT TO MERKEL BROTHERS

CONSTRUCTION AND AUTHORIZING THE MAYOR TO SIGN AN
AGREEMENT FOR THE SAME AND ALL DOCUMENTS NECESSARY
AND PROPER TO EFFECTUATE THE PURPOSE OF THE
AGREEMENT

WHEREAS, bids were opened March 31, 2016 for the water system improvements phase

2 project; and

WHEREAS, upon review of the bids, the board finds Merkel Brothers Construction is the

lowest responsible compliant bidder meeting specifications for the particular grade or class of
material, work or service desired and is in the best interest and advantage to the city, and the

City of Kingsport desires to enter into a contract for replacement of approximately 29,000 linear

feei of wateiline and all related appurtenances from Merkel Brothers Construction at an estimated
construction cost of $2,423,725.00; and

WHEREAS, funding will be identified in project number W41603 after the second reading

of the budget ordinance for same;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for the Water System lmprovements Phase 2 Project,

consisting of replacement of approximately 29,000 linear feet of waterline and all related

appurtenãnces at an estimated cost of $2,423,725.00 is awarded to Merkel Brothers

Construction, and the mayor is authorized to execute an agreement for same and alldocuments
necessary and proper to effectuate the purpose of the agreement.

SECTION ll. That the board finds that the actions authorized by this resolution arefor a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 19th day of April, 2016

JOHN CLARK, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MTNUTES
BID OPENING
March 31,2016

4:00 P.M.

Present: Sandy Crawford, Procurement Manager; Brent Morelock, Assistant Procurement Manager; and

Pamela Gilmer, Engineering Department

The Bid Opening was held in the Council Room, City Hall.

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date.

CommentsTotal Cost:Vendor:
initialed on bid$2,512,315.00Merkel Brothers Construction
N/ASummers Taylor s2,596,228.00
N/As2,697,525.00Thomas Construction
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BID TABULATION FOR WATERLINE SYSTEMS IMPROVEMENTS PHASE 2

TOIAL COST

THOMAS CONSTRUCTION CO

uNtT costTOTAL COST

SUMMERS TAYLOR INC.

UNIT COSTTOTAL COST

MERKEL BROS. GONSTRUCTION

UNIT COSTITEM

1

2

3

4

5

6

7

1

9,064

11,550

222

'103

26

4,165

5,384

4,411

9,1 35

7,454

150

30

6

10

10

14

16

20

15

'13

LS

CY

TONS

TONS

TONS

CY

LF

MOBILIZATION

SOLID ROCK EXCAVATION IN TRENCH

BACKFILL STONE - PUG

ASPHALT SURFACE REPAIR (BINDER) 6-INCHES

ASPHALT DRIVEWAY/PARKING LOT REPAIRS 3-INCHES

CONCRETE DRIVEWAY/PARKING LOT REPAIRS 6-INCHES

1O-INCH CEMENT LINED DUCTILE IRON WATER PIPE CLASS 2OO PSI

WORKING PRESSURE. INCLUDING FITTINGS

8-INCH DUCTILE IRON PIPE

6-INCH DUCTILE IRON PIPE

4-INCH PVC PIPE INCLUDING FITTINGS

2-INCH PVC PIPE INCLUDING FITTINGS

18-INCH STEEL CASING PIPE RAILROAD CROSSING

14-INCH STEEL CASING PIPE ROAD CROSSING

1O-INCH GATE VALVES & BOXES

8-INCH GATE VALVES & BOXES

6-INCH GATE VALVES & BOXES

4-INCH GATE VALVES & BOXES

2-INCH GATE VALVES & BOXES

1-INCH AIR RELEASE VALVE AND BOX

2-INCH BLOW OFF ASSEMBLY

FIRE HYDRANT ASSEMBLY - COMPLETE

INCLUDES TEE, VALVE & HYDRANT

SERVTCE CONNECTION TO EXISTING 3/4'- SHORT

WITH COPPER WITH NEW METER BOX AND SETTER

SERVICE CONNECTION TO EXISTING 3/4'- LONG

WITH COPPER WITH NEW METER BOX AND SETTER

s 150,000 00

$ 3s00

$ 1000

$ 150 00

$ 150 00

$ 200 oo

$ 38.50

150,000.00 $

317,240.00 $

fl5,500.00 $

33,300.00 $

15,450.00 s

5,200.00 $

160,352.50 $

$ 215,360.00 $

$ 176,,140.00 $

i 287,752.50 $

I 223,620.00 $

$ 45,000.00 $

t 9,000.00 $

s 15,000.00 $

$ 17,500.00 $

$ 12,000.00 $

$ 14,000.00 $

i 12,000.00 $

$ 16,000.00 $

i 22,500.00 $

$ s4,600.00 $

1 98,500.00

35 00

18 00

145 00

250 00

465.00

39 75

I 85,000 00

35 00

23 00

210 00

210 00

565.00

33 00

45 00

44.OQ

38.00

34 00

560.00

360 00

1,700 00

1,'100 00

750 00

600 00

500 00

800.00

1,150.00

4,000 00

800 00

1,250.00

r86,000.00

317,240.00

265,650.00

¡t6,620.00

21,630.00

14,690.00

'137,¿145.00

s 113,600.00

198,500.00 $

317,240.00 $

207,900.00 $

32,190.00 $

25,760.00 $

12,090.00 $

166,568.75 $

$ r13,600.00 $

39 00

39 00

29.75

27 00

495.00

425 00

1,750.00

1,500 00

1 ,1 00.00

787 00

421.00

1,000 00

'1,200.00

3,900.00

801 00 $ 1'13,742.00 $

t

$

t

s

$

¡

I

$

ü

t

I

$

$

t

8

9

10

11

12

13

14

15

16

17

18

19

20

21

$

LF

LF

LF

LF

LF

LF

EA

EA

EA

EA

EA

EA

EA

EA

EA

40 00

40 00

31 50

30 00

300 00

300 00

2,500 00

1,750 00

1,200_00

1,000 00

750 00

800.00

1,500 00

4,200 00

800 00

1,200.00

$ 209,976.00 $

s 172,029.00 $

s 271,766.25 $

$ 201,268.00 $

t 74,250.00 $

I 12,750.00 $

$ 10,500.00 $

I 15,000.00 $

$ 1r,000.00 $

s 11,018.00 s

$ 6,736.00 $

$ 20,000.00 $

$ 18,000.00 0

t 50,700.00 $

ì 242,280.00

$ 194,084.00

$ 347,130.00

¡ 253,436.00

$ 84,000.00

t 10,000.00

t 10,200.00

$ 11,000.00

¡ 7,500.00

$ 8,400.00

$ 8,000.00

s 16,000.00

$ 17,260.00

t 52,000.00

22 142

155 EA $23 s 186,000.00 $ 1,200 oo $ 186,000.00 $ $ r93,750.00



TOTAL COSTUNIT GOST
@
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24

25

26

27

2A

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

1EA

1EA

3EA

5EA

4EA

4EA

3EA

1EA

3EA

2EA

8EA

3EA

2EA

14 EA

4EA

4EA

3EA

1LS

1LS

IEA

SERVICE CONNECTION TO EXISTING 1'- SHORT

WITH COPPER WITH NEW METER BOX AND SETTER

SERVICE CONNECTION TO EXISTING 1" - LONG

WITH COPPER WITH NEW METER BOX AND SETTER

8-INCH X 8.INCH WET TAP WITH TAPPING VALVE AND BOX

6-INCH X 6-INCH WET TAP WITH TAPPING VALVE AND BOX

4iNCH X 4-INCH WET TAP WITH TAPPING VALVE AND BOX

2-INCH X 2-INCH WET TAP WITH TAPPING VALVE AND BOX

16-INCH CONNECTIONS

12-INCH CONNECTIONS

10-rNcH coNNECTIONS

8-INCH CONNECTIONS

6-INCH CONNECTIONS

1ô{NCH JACK AND BORE RAILROAD CROSSING ATTEMPS

6-INCH JACK AND BORE ROAD CROSSING ATTEMPS

CUT-AND-PLUG EXISTING WATERLINE - 6-INCH AND SMALLER

CUT-AND-PLUG EXISTING WATERLINE - 8-INCH AND LARGER

REMOVE EXISTING VALVE BOXES

REMOVE EXISTING BLOW OFFS

WATERLINE STREAM CROSSING

SEEDING WITH MULCH

PROJECT SIGN

$ 1,200 00 i 1,200.00 $ 1,100.00 t 1,100.00 $ 900 00 t 900.00

$ 1s0000 s 1500.00 $ 1s0000 $ r500.00 $ 136000 ¡ 1,360.00

4,300.00

3,700 00

2,500 00

2,500 00

4,000 00

5,000,00

4,000 00

3,500 00

3,500 00

5,000 00

2,000 00

1,000 00

1,500.00

200 00

500 00

15,000 00

1'19,000.00

1,500,00

r2,900.00

18,500.00

r0,000.00

10,000.00

r2,000.00

5,000.00

12,000.00

7,000.00

28,000.00

15,000.00

4,000.00

14,000.00

5,000.00

800.00

I,500.00

t5,000.00

1 19,000.00

I,500.00

3,800,00

3,1 00.00

2,800 00

2,000 00

1,700.00

1,600 00

'1,600 00

I,500.00

1,500 00

9,000 00

6,500.00

1,000 00

'1,300 00

259 00

346 00

4,200 00

'f 10,000 00

1,600.00

11,¡100.00 $

15,500.00 $

r l,200.00 $

8,000.00 $

5,100.00 s

I,600.00 $

4,800.00 $

3,000.00 $

12,000.00 I

27,000.00 $

r3,000.00 $

14,000.00 $

5,200.00 $

1,036.00 $

1,038.00 $

4,200.00 $

110,000.00 $

1,600.00 $

3,400 00 s

2,800 00 i

7,300 00 $

1,100 00 i

1,400 00 s

2,000 00 t

1,e00 00 i

1,450.00 $

5ô5.00 $

100 $

100 ¡

850.00 i

980 00 ¡

195 00 i

195 00 i

5,550.00 $

36,800 00 ù

1,200 00 t

10,200.00

14,000.00

29,200.00

4,r100.00

4,200.00

2,000.00

5,400.00

2,900.00

4,620.00

3.00

2.00

1r,900.00

3,920.00

780.00

586.00

s,650.00

36,800.00

1,200.00

$

s

s

i

s

$

s

$

0

t

$

i

$

$

$

$

$

$

$

$

s

$

a

$

$

$

ü

$

$

$

$

$

$

$

ù

$

i

$

$

s

s

$

s

$

$

i

$

i

$

$

s

I

$

t

PROJECT ÎOTAL i 2,612,315.00 i 2,596,228.00 s 2,697,525.00
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AGENDA ACTION FORM

Budqet Ordinance to Transfer Funds to Provide Securitv Over Seized or lmpounded
Vehicles

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Ma

AF-97-2016
April 18, 2016
April 19, 2016

FinalAdoption.
Staff Work By:
Presentation By:

May 3, 2016
D/C Phipps
Chief Quillin

Recommendation:
Approve the Ordinance.

Executive Summarv:
The police department is mandated to provide security over seized vehicles of alcohol or drug violations,
as well as vehicles impounded for evidentiary purposes. Historically, the police department has been
granted access to various lots or buildings throughout the city that have met the needs. Unfortunately,
the time has come when those options are no longer available and logistically, not practical.

The police department is currently in the process of constructing a storage lot located adjacent to ldle

Hour Rd that clearly meets the current needs while providing enough additional room for future seizures
or impounds. This action would provide the needed funding of $108,665.00 to supplement existing funds

to compete the project. The funding would allow the final stages of construction which include
engineering costs, fencing, and an outbuilding.

Attachments:
1. Ordinance

Funding source appropriate and funds are Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark
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Kt\{ç..qPoRr
AGENDA ACTION FORM

Budqet O nance to Transfer Funds to Provide Securitv Over Seized or lmoounded
Vehicles

To:
From

Action Form No
Work Session:
First Reading:

AF-97-2016
April 18, 2016
April 19, 2016

FinalAdoption:
Staff Work By:
Presentation By:

May 3, 2016
D/C Phipps
Chief Quillin

Board of Mayor and Alde
Jeff Fleming, City Manag

Recommendation:
Approve the Ordinance.

Executive Summary:
The police department is mandated to provide security over seized vehicles of alcohol or drug violations,

as well as veÍricles impounded for evidentiary purposes. Historically, the police department has been

granted access to vari'ous lots or buildings throughout the city that have met the needs. Unfortunately,

the time has come when those options are no longer available and logistically, not practical.

The police department is currently in the process of constructing a storage lot located adjacent to ldle

Houi RO that àearly meets the current needs while providing enough additional room for future seizures

or impounds. This âction would provide the needed funding of $108,665.00 to supplement existing funds

to compete the project. The funding would allow the final stages of construction which include

engineering costs, fencing, and an outbuilding.

Attachments:
l. Ordinance

Funding source appropriate and funds are Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark



AN ORDINANCE TO AMEND THE GENERAL
PROJECT FUND BUDGET BY TRANSFERRING
FUNDS TO THE POLICE STORAGE LOT
IMPROVEMENT PROJECT FOR THE YEAR
ENDING JUNE 30, 2016; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Project Fund budget be amended by transferring
$108,665 from the Police 911 Radios project (GP1418) to the Police Storage Lot
lmprovement project (GP1609) to provide security over seized or impounded vehicles.

Account N um ber/Description : Budqet New Budqet

fi}MH FILED
,i"f'"f ffiËCORDERORDINANCE NO

Fund 311: General Proiect Fund

Police 911 Radios (GPl418)

Revenues:
311-0000-368-1040 Series 2011 GO Pub lmp
311-0000-368-1041 Series 2012C GO Pub lmp
311-0000-368-1046 Series 20138 GO Pub lmp

Totals:

Expenditures:
31 1-0000-601-9004 Equipment

Totals:

Fund 311: General Proiect Fund
Police Storaqe Lot lmprovements lGPl609)
Revenues:
311-0000-368-1046 Series 20138 GO Pub lmp
311-0000-368-1047 Series 2014 AGO Bonds
311-0000-368-2101 Premium From Bond Sale
31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
31 1 -0000-601 -2023 Arch/Eng/Landscaping
31 1 -0000-601 -9003 lmprovements

Totals:

$ $ $
348,650
271,660

1,380,000

0
0

348,650
271,660

1.271.335

$

(1 665)
2,000,310 (108.665) 1.891,645

$ $
2.000,310 (108.665) 1.891 ,645
2,ooo,3lo fi08,665) 1.89r.645

$
0

39,846
9,654

26,500

108,665
39,846

9,654
26,500

76,000 1 184,665

$ $
50,000

134,665

$$

08,665

,665
0
0
0

081

$
0

76,000
50,000
58.665

76,000 108,665 184,665

City of Kingsport, Tennessee, Ordinance No. Page 1 of 2



SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it.

ATTEST

ANGIE MARSHALL
Deputy City Recorder

PASSED ON 1ST READING

PASSED ON 2ND READING:

JOHN CLARK, Mayor

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No Page 2 of 2
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AGENDA ACTION FORM

Detailed Bond Resolutions Authorizinq the lssuance of Not to Exceed $37.500.000
General Obliqation Refundinq Bonds. Series 2016A and Series 20168. of the Citv of
Kinqsport, Tennessee

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City

AF-101-2016
May 2,2016
N/A

FinalAdoption:
Staff Work By:
Presentation By:

May 3, 2016
James Demming
Demming/Fleming

Recommendation:
Approve the detailed bond resolutions authorizing the issuance of not to exceed $21,200,000 General

Obiigation Refunding Bonds, Series 20164 and not to exceed $16,300,000 General Obligation Refunding

Bonds, Series 20168.

Executive Summary:
ffiationisadetailedbondresolutionwhichauthorizestheissuanceofnottoexceed
921,200,000 General Obligation Refunding Bonds which refunds the outstanding indebtedness of certain

maturities of the following City debt:

The Series 2OO9A General Obligation Public lmprovement Bonds and the Series 2009C Local Option

Sales Tax Revenue and Tax Bonds.

Also attached for consideration is a detailed bond resolution which authorizes the issuance of not to
exceed g16,3OO,OO0 General Obligation Refunding Bonds which refunds the outstanding indebtedness

of certain maturities of the following City debt:

(See attached summary for a more complete explanation.)

Attachments:
1. Summary Sheet
2. Detailed Resolution-Series A
3. Detailed Resolution-Series B
4 Attachment I

5. Attachment ll

Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark

Funding source appropriate and funds are available:



SUPPLEMENTAL INFORMATION Action Form 101-2016

Executive Summary continued:

SUBJECT: Consideration of Detai led Bond Resolutions Autho the lssuance of
Not to Exceed $37.500.000 General Obliq ation Refundino Bonds. Series 20164 and
Series 20168. of the Citv of Kinosport. Tennessee

The Series 20098 General Obligation Bonds (V.O. Dobbins Non-Profit Center) and the
Series 2009E General Obligation Bonds (Aquatic Center).

Due to the 20098 and 2009E bonds being subject to different provisions of the federal
tax code (relationship with Non-Profit organizations), Bond Counsel has recommended
that the refunding transactions be separated into two separate series of bonds, Series
20164 and Series 20168.. The refunding plan submitted to the State reflects the
combined program.

As of the date that the refunding plan was submitted to the Division of Local
Finance (April 8,2016), it was estimated that a refunding of these bonds could
save the City approximately $2,353,000 in total debt service expenditures over
the remaining life of the bonds. The actual savings will be determined by the
interest rates obtained during the sale of the bonds.

ln accordance with the City's adopted debt policy, the minimum threshold for
considering a refunding transaction is when the expected net present value
savings is at least 3%. The anticipated net present value savíngs for this
proposed refunding was 6.78% at the time the refunding plan was submitted to
the State. The refinancing will not be completed unless meaningful savings can
be obtained.

As required under State law, this plan for refunding has been submitted to the
Division of Local Finance for review and the City received the Report of the
Director of the Office of State and Local Finance (See Attachment l) allowing the
City to proceed with the refunding transaction.

Attachment ll includes a projected debt service schedule prepared at the time the
refunding plan was filed with the State. Once the bonds are sold, final schedules
will be provided to the BMA. The proposed amount of the bond issue includes
the funds necessary to be placed into the escrow account to be used to redeem
the outstanding maturities at their first call date. ln addition, the bonds include
the estimated costs associated with issuing the bonds. These items are also
detailed in Attachment ll.

It is recommended that staff proceed with the refunding plan as outlined above.

Representatives from Raymond James & Associates, lnc. (Financial Advisor) will
be available at the May 2nd work session to address any questions the BMA may
have.

lf additional information is needed, please advise



RESOLUTION NO.

RESOLUTION AUTHOzuZING THE EXECUTION, TERMS, ISSUANCE, SALE, AND
PAYMENT OF NOT TO EXCEED $2I,2OO,OOO GENERAL OBLIGATION REFUNDING
BONDS, SERIES 2016A, OF THE CITY OF KINGSPORT, TENNESSEE, AND PROVIDING
THE DETAILS THEREOF

V/HEREAS, pursuant to resolutions duly adopted by the Board of Mayor and Aldermen
(the "Board") of the City of Kingsport, Tennessee (the "Municipality"), there have been

authorized and issued (i) those certain General Obligation Public Improvement Bonds, Series

2009{,dated February 3,2009,issued inthe original principal amount of $12,160,000 (the "Series
2009A Bonds"), and (ii) those certain Local Option Sales Tax Revenue and Tax Bonds, Series

2009c,dated February3,2009,issuedintheoriginalprincipalamountof$15,180,000(the"Series
2009C Bonds") (the Series 2009{Bonds and the Series 2009C Bonds herein collectively referred
to as the "Refunded Bonds");

V/HEREAS, the Municipality is authorized by Title 9, Chapter 21, Tennessee Code

Annotated, as amended, to issue and sell refunding bonds for the purpose of refunding bonds

previously authorized and issued in advance of the maturity or redemption date of such bonds and

to pay costs incident to the issuance and sale of the refunding bonds;

WHEREAS, the refunding of the Refunded Bonds will result in costs savings to the

Municipality;

WHEREAS, the plan of refunding for the Refunded Bonds and the plan of balloon
indebtedness have been submitted to the State Director of Local Finance for review and a report

on the plan of refunding and an approval of the plan of balloon indebtedness have been issued by
such Director;

WHEREAS, it is necessary to appoint an escrow agent for the purpose of ensuring the

payment of the principal of, premium, if any, and interest on the Refunded Bonds, and to provide
for the execution of an escrow agreement between the Mtmicipality and said escrow agent so as to
best provide for the redemption of the Refunded Bonds;

WHEREAS, it is necessary to make provisions for the redemption in advance of the

maturity of the Refunded Bonds;

WHEREAS, the Board finds that it is necessary and desirable to issue not to exceed

$21,200,000 General Obligation Refunding Bonds, Series 20161^ (the "Bonds"), for the purposes

of refunding the Refunded Bonds and paying costs incident to the issuance of the Bonds;

V/HEREAS, it is necessary to authorize an official statement in connection with the

issuance of the Bonds; and,

WHEREAS, it is now, therefore, necessary and desirable to provide for the execution,
terms, issuance, sale, and payment of the Bonds:



NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND
ALDERMEN OF THE CITY OF KINGSPORT, TENNESSEE, AS FOLLOWS:

Section 1. Authority. The Bonds herein authorized shall be issued pursuant to Title 9,

Chapter 21, Tennessee Code Annotated, as amended, and other applicable provisions of law.

Section 2. Definitions. Without limiting any other definitions of terms and words in
other sections of this Resolution, the following words and terms shall have the meanings indicated
unless otherwise plainly apparent from the context:

"Act" shall mean Title 9, Chapter 21, Tennessee Code Annotated, as amended

"Authorized Representative of the Municipality" means the then Mayor, the then Recorder,
or the then Treasurer, of the Municipality, authorized by resolution or by law to act on behalf of
and bind the Municipality.

"Board" means the Board of Mayor and Aldermen of the Municipality.

"Bond", means individually, and "Bonds" means, collectively, the General Obligation
Refunding Bonds, Series 2016A of the Municipality, authorized to be issued by this Resolution of
the Board.

"Bond Counsel" means an attorney or firm of attorneys recognized as having experience
in matters relating to the issuance of municipal obligations.

"Bondholder", "QfðEçI", or any similar term, when used with reference to the Bonds,
means any Person who shall be the registered owner of any then Outstanding Bond or Bonds.

"City Attorney" means the duly appointed City Attorney of the Municipality, or his or her
successors.

"Closing Date" means the date of sale, delivery, and payment of the Bonds

"Code" means the United States Intemal Revenue Code of 1986, as amended, and the

applicable regulations of the United States Department of the Treasury promulgated thereunder,
as in effect on the date of issuance of the Bonds, and as hereafter amended, supplemented, or
revised insofar as such amendments, supplements, or revisions shall pertain to or effect the Bonds.

"Continuing Disclosure Certificate" shall mean that certain Continuing Disclosure
Certif,rcate executed by the Municipality and dated the date of issuance and delivery of the Bonds,
as originally executed and as it may be amended from time to time in accordance with the terms
thereof.

"DTC" means The Depository Trust Company, New York, New York.

2



"Escrow Agent" means the escrow agent selected by the Municipality to serve as escrow

agent under the Escrow Agreement.

"Escrow Agreement" means that certain Escrow Agreement between the Municipality and

the Escrow Agent in substantially the form attached hereto as Exhibit "B" with such changes and

revisions as may be deemed necessary by the Authorized Representatives of the Municipality
executing the Escrow Agreement.

"Government Obligations" means any bonds or other obligations which as to principal and

interest constitute direct obligations of, or are unconditionally guaranteed by, the United States of
America, including obligations of Federal agencies to the extent unconditionally guaranteed by the

United States of America, which Bonds or other obligations shall not be subject to redemption

prior to their maturity other than at the option of the registered owner thereof.

"Interest Payment Date" means each date on which interest shall be payable on any of the

Bonds, according to their respective terms so long as any of the Bonds shall be Outstanding.

"Mayor" means the duly elected, qualified, and acting Mayor of the Municipality, or his or

her successors.

"Outstanding," "BgldglUls1A4diqg," or "Outstanding Bonds" meals, as of a particular

date, all Bonds issued and delivered and authenticated under this Resolution except: (1) any Bond

paid or redeemed or otherwise canceled by the Municipality at or before such date; (2) any Bond

ior the payment of which cash, equal to the principal amount thereof with interest to date of
maturity, shall have theretofore been deposited prior to maturity by the Municipality for the benefit

of the Owner thereof; (3) any Bond in lieu of or in substitution for which another Bond shall have

been delivered and authenticated pursuant to this Resolution, unless proof satisfactory to the

Municipality is presented that any Bond, for which a Bond in lieu of or in substitution therefor

shail háve been delivered, is held by a bona fide purchaser, as that term is defined in Article 8 of
the Uniform Commercial Code of the State, as amended, in which case both the Bond in lieu of or

in substitution for which a new Bond has been delivered and such new Bond so delivered therefor

shall be deemed Outstandingt and, (4) any Bond deemed paid under the provisions of this

Resolution, except that any such Bond shall be considered Outstanding until the maturity thereof

only for the purposes of being exchanged, transferred, or registered.

"Person" means an individual, partnership, corporation, trust, or unincorporated

organization, or a governmental entity or agency or political subdivision thereof.

..@,,meanseachdateonwhichprincipalshallbepayableonanyof
the Bonds, according to their respective terms so long as any of the Bonds shall be Outstanding.

"Recorder" means the duly appointed, qualified, and acting Recorder of the Municipality,
or his or her successors"

"Reqistration Agent" means Regions Bank, or its successor, or successors hereafter

appointed in the manner provided in this Resolution.

î
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"Resolution" means this Resolution, as supplemented and amended.

"State" means the State of Tennessee.

"Treasurer" means the duly appointed, qualified, and acting Treasurer of the Municipality,
or his or her successors.

Section 3. Authorization. For the purpose of providing funds to refund the Refunded

Bonds and to pay costs incident to the issuance of the Bonds, there is hereby authorized to be

issued General Obligation Refunding Bonds, Series 2016A of the Municipality, in the aggregate

principal amount of not to exceed Twenty-One Million Two Hundred Thousand Dollars
($21,200,000), or such lesser aggregate amount as may be determined by the Authorized
Representatives of the Municipality executing the Bonds. No Bonds may be issued under the

provisions of this Resolution except in accordance herewith. The Board hereby finds that the

refunding of the Refunded Bonds will result in cost savings to the Municipality.

Section 4. of Bonds (a) The Bonds, or any series thereof, are

issuable only as fully registered bonds, without coupons, in the denomination of $5,000 or any

integral multiple thereof. All Bonds issued under this Resolution shall be substantially in the form

set forth in Exhibit "4" attached hereto, and by this reference incorporated herein as fully as though

copied, with such appropriate variations, omissions, and insertions as are permitted or required by

this Resolution, the blanks therein to be appropriately completed when the Bonds are prepared,

and may have endorsed thereon such legends or text as may be necessary or appropriate to conform
to any applicable rules and regulations of any governmental authority or any usage or requirement

of law with respect thereto or as otherwise desired by the Municipality. Each series of Bonds shall

be numbered consecutively from one upwards.

(b) The Bonds shall be executed in such manner as may be prescribed by applicable

law in the name, and on behalf, of the Municipality with the manual or facsimile signature of the

Mayor and attested with the manual or facsimile signature of the Recorder, and with the official
seal, or a facsimile thereof, of the Municipality impressed or imprinted thereon, and shall be

approved as to form by the manual or facsimile signature of the City Attorney. The Bonds shall

not be valid for any pu{pose unless authenticated by the manual signature of an officer of the

Registration Agent on the certificate set forth on the Bonds.

(c) In the event any officer whose manual or facsimile signature shall appear on any

Bond shall cease to be such ofhcer before the delivery of such Bond, such manual or such facsimile

signature shall nevertheless be valid and suff,rcient for all purposes as if he or she had remained in
office until such delivery. Any Bond may bear the facsimile signature of, or may be manually

signed by, such individuals who, at the actual time of the execution of such Bond, were the proper

officers of the Municipality to sign such Bond, although on the respective dates of the adoption by

the Municipality of this Resolution, such individuals may not have been such officers.

Section 5. Maturities. Rates- Pavment- and Certain Other ofBonds.
(a) The Bonds shall be issued in one or more series, and subject to the adjustments permitted under

4



Section l9 hereof shall be known as "General Obligation Refunding Bonds, Series 20164," shall

be dated as of the date of issuance and delivery, and shall have such series designation or other

dated date as shall be determined by the Mayor pursuant to Section 19 hereof. The Bonds shall be

issued at a date, at arate or rates of interest not to exceed the maximum rate allowed by law, and

upon terms and conditions to be determined. The Bonds shall bear interest from the date thereof

at arate or rates to be hereafter determined by the Municipality when said Bonds, or any series

thereof, are sold, but not exceeding the maximum rate allowed by law, such interest being payable

(subject to the adjustments permitted under Section 19 hereof) semi-annually on the first day of
March and September of each year, commencing September 1,2016. Subject to the adjustments

permi1ed pursuant to Section l9 hereof, the Bonds shall mature serially or be subject to mandatory

redemption and be payable on March I of each year, subject to prior optional redemption, as

hereinàfter provided, either serially or through mandatory redemption, in the yeats 2017 through

2030, inclusive.

In the event that any amount payable on any Bond as interest shall at any time exceed the

rate of interest lawfully chargeable thereon under applicable law, then any such excess shall, to the

extent of such excess, be applied against the principal of such Bond as a prepayment thereof

without penalty, and such excess shall not be considered to be interest. All rates of interest

specified herein shall be computed on the basis of a three hundred sixty (360) day year composed

of twelve (12) months of thiny (30) days each.

The principal of, and the premium, if any, and all installments of interest on, any Bond

shall bear inierest from and after their respective due dates atarate ofinterest equal to the rate of
interest payable on the principal of such Bond.

(b) Interest on the Bonds shall be payable by check or other form of draft of the

Registration Agent deposited by the Registration Agent in the United States mail, first class

portug" prepaid, in sealed envelopes, addressed to the Owners of such Bonds, as of the applicable

Intereit Þayment Date, at their respective addresses as shown on the registration books of the

Municipality maintained by the Registration Agent as of the close of business on the fifteenth

(lsth) calendar day of the month next preceding the applicable Interest Payment Date (the

':Regular Record Date"). The principal or redemption price, if any, of all Bonds shall be payable

,rpot p."rentation and surrender of such Bonds at the principal corporate trust office of the

Rìgistìation Agent. All payments of the principal of, premium, if any, and interest on, the Bonds

shall be made in any coin or currency of the United States of America which, on the date of
payment thereof, shall be legal tender for the payment of public and private debts.

(c) Any interest on any Bond which is payable but is not punctually paid or duly
provided for on any Interest Payment Date on which interest is due (hereinafter "Defaulted

interest") shall forthwith cease to be payable to the Owner on the relevant Regular Record Date;

and, in lieu thereof, such Defaulted Interest shall be paid by check or other form of draft of the

Registration Agent to the persons in whose names the Bonds are registered at the close of business

otrã dut. (the 'ispecial Record Date") for the payment of such Defaulted Interest, which shall be

f,rxed in the following manner: the Municipality shall notifr the Registration Agent in writing of
the amount of Defaulted Interest proposed to be paid on each Bond and the date of the proposed

payment, and at the same time the Municipality shall deposit with the Registration Agent an
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amount of money equal to the aggregate amount proposed to be paid in respect of such Defaulted

Interest or shall make anangement satisfactory to the Registration Agent for such deposit prior to

the date of the proposed payment, such money when deposited to be held in trust for the benefit of
the persons entitled to such Defaulted Interest as in this Section provided. Thereupon, not less

than ten (10) calendar days after the receipt by the Registration Agent of the notice of the proposed

payment, the Registration Agent shall fix a Special Record Date for the payment of such Defaulted

Interest which date shall be not more than fifteen (15) nor less than ten (10) calendar days prior to

the date of the proposed payment to the Owners. The Registration Agent shall promptly notify the

Municipality of such Special Record Date and, in the name and at the expense of the Municipality,
not lesJ than ten (10) calendar days prior to such Special Record Date, shall cause notice of the

proposed payment of such Defaulted Interest and the Special Record Date therefor to be mailed,

first class postage prepaid, to each Owner at the address thereof as it appears in the registration

books of the Municipality maintained by the Registration Agent as of the date of such notice.

Nothing contained in this Section or in the Bonds shall impair any statutory or other rights in law

or in equity of any Owner arising as a result of the failure of the Municipality to punctually pay or

duly provide for the payment of principal of, premium, if any, and interest on, the Bonds when

due.

(d) The Bonds will be made eligible for processing by DTC. The Bonds in the form of
one global Bond for each maturity need not be lithographed or printed on steel engraved or printed

borders. Except as otherwise provided in this Section, the Bonds shall be registered in the name

of Cede &. Co. as nominee of DTC. The Municipality may discontinue use of DTC as depository

for the Bonds at any time upon determination by the Municipality that the use of DTC is no longer

in the best interest of the beneficial o\ilners ofthe Bonds. Registered ownership of the Bonds may

be transferred on the registration books maintained by the Registration Agent and the Bonds may

be delivered in physical form to the following:

(i) any successor of DTC or its nominee;

(ii) any substitute depository upon (1) the resignation of DTC or its successor

(or any substitute depository or its successor) from its functions as depository, or (2) a
determination by the Municipality that DTC or its successor (or any substitute depository

or its successor) is no longer able to carry out its functions as depository; or,

(iiÐ any Person, upon (a) the resignation of DTC or its successor (or substitute

depository or its successor) from its functions as depository, or (b) termination by the

Municipality of the use of DTC (or substitute depository or its successor).

(e) The Registration Agent is hereby authorized to take such actions as may be

necessary from time to time to qualify and maintain the Bonds for deposit with DTC, including,

but not limited to, wire transfers of interest and principal payments with respect to the Bonds,

utilization of electronic book entry data received from DTC in place of actual delivery of Bonds

and provision of notices with respect to Bonds registered by DTC (or any of its designees identified
to the Registration Agent) by overnight delivery, courier service, telegram, telecopy or other

similar means of communication. The Registration Agent shall not be liable with respect to any

such arrangements it may make pursuant to this subsection (e) of this Section 5.
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Section 6. Redemption. (a) Subject to the adjustments permitted under Section 19

hereof, the Bonds maturing March 1,2017 through March 1,2022, are not subject to redemption

prior to maturity. The Bonds maturing on and after March 1,2023,are subject to redemption prior
to maturity on March 1,2022, and at any time thereafter, at the option of the Municipality, as a

whole or in part, in integral multiples of $5,000 (less than all Bonds of a single maturity to be

selected by lot by the Registration Agent), at the price of par, plus accrued interest to the date fixed

for redemption.

(b) Notice of intended redemption shall be given by the Registration Agent on behalf

ofthe Municipality to the Owners of the Bonds to be redeemed by first-class mail, postage prepaid,

at the addresses shown on the registration books kept by the Registration Agent. Notice of
intended redemption shall be given not less than thirty (30) calendar days, nor more than sixty (60)

calendar days prior to the date hxed for redemption. Each such notice of redemption shall state:

(1) the redemption date; (2) the redemption price; (3) if less than all Outstanding Bonds are to be

redeemed, the registered number and the CUSIP number printed on the Bonds (and, in the case of
partíalredemption, the respective principal amounts) of the Bonds to be redeemed; (4) that on the

redemption date, the redemption price will become due and payable upon each such Bond or
portion thereof called for redemption, and that interest thereon shall cease to accrue from and after

said date provided sufficient funds are available on such redemption date to fully pay the

redemption price of and the interest on the Bonds called for redemption; and, (5) the place where

such Bonds are to be surrendered for payment of the redemption price, which place of payment

shall be the principal corporate trust office of the Registration Agent. Neither failure to mail any

such notice nor any defect in any notice so mailed shall affect the suffrciency of the proceedings

for the redemption of any of the Bonds for which notice was coffectly given.

(c) If notice of redemption shall have been given in the matìner and under the

conditions provided herein and if on the date so designated for redemption the Registration Agent

shall hold sufficient monies to pay the redemption price of, and interest to the redemption date on,

the Bonds to be redeemed as provided in this Resolution, then: (1) the Bonds so called for
redemption shall become and be due and payable at the redemption price provided for redemption

of such Bonds on such date; (2) interest on the Bonds so called for redemption shall cease to

accrue; and, (3) such Bonds shall no longer be Outstanding or secured by, or be entitled to, the

benefits of this Resolution, except to receive payment of the redemption price thereof and interest

thereon from monies then held by the Registration Agent.

(d) Prior to any redemption date, the Municipality shall deposit with the Registration
Agent an amount of money sufficient to pay the redemption price of all of the Bonds or portions

of Bonds which are to be redeemed on that date.

(e) If on the redemption date, monies for the redemption of all Bonds or portions

thereof to be redeemed, together with interest thereon to the redemption date, shall not be held by

the Registration Agent so as to be available therefor on such date, the Bonds or portions thereof so

called for redemption shall continue to bear interest until paid at the same rate as they would have

borne had they not been called for redemption and shall continue to be secured by and be entitled

to the benefits of this Resolution.
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(Ð In case any Bond is of a denomination larger than $5,000, a portion of such Bond -

$5,000 or any integral multiple thereof - may be redeemed, but Bonds shall be redeemed only in
the principal amount of $5,000 or any integral multiple thereof. In selecting Bonds for redemption,

the Municipality shall treat each Bond as representing that number of Bonds which is obtained by

dividing the principal amount of such Bond by $5,000. If part but not all of a Bond shall be

selected for redemption, the Owner thereof or his, her, or its legal representative shall present and

surrender such Bond to the Registration Agent for payment of the principal amount thereof so

called for redemption and the premium, if any, on such principal amount thereof so called for
redemption, and the Municipality shall execute and the Registration Agent shall authenticate and

deliver to such Owner or legal representative, without charge therefor, for the unredeemed portion

of the Bond surrendered, a Bond or Bonds of the same maturity, bearing the same interest rate,

and of authorized denomination or denominations.

Section 7. Negotiability of Bonds. All Bonds issued under this Resolution shall be

negotiable, subject to the provisions for registration and transfer contained in this Resolution and

in the Bonds.

Section 8. Registration Books and Registration Agent. (a) The Municipality hereby

appoints Regions Bank as registration agent and paying agent (the "Registration Agent") with
respect to the Bonds and authorizes the Registration Agent so long as any of the Bonds shall remain

Outstanding, to maintain at the principal corporate trust ofhce of the Registration Agent, books for
the registration and transfer of the Bonds on behalf of the Municipality. The Registration Agent

shall register in such books and permit to be transferred thereon, under such reasonable regulations

as it may prescribe, any Bond entitled to registration or transfer and to authenticate and deliver the

Bonds either at original issuance, upon transfer, or as otherwise directed by the Municipality. The

Registration Agent is authorized to make all payments of principal, interest, and redemption

premium, if any, with respect to the Bonds.

(b) The Registration Agent shall signify its acceptance of the duties and obligations
imposed upon it by this Resolution by a written instrument of acceptance executed and delivered

to the Recorder prior to or on the Closing Date.

Section 9. Exchange of Bonds. Bonds upon surïender thereof at the principal

corporate trust offrce of the Registration Agent, together with an assignment of such Bonds duly

executed by the Owner thereof, or his, her, or its attorney or legal representative, may be exchanged

for an equal aggregate principal amount of Bonds of the same maturity, of any denomination or

denominations authorizedby this Resolution, and bearing interest at the same rate as the Bonds

surrendered for exchange.

Section 10. Transfer of Bonds. (a) Each Bond shall be transferable only on the

registration books maintained by the Registration Agent at the principal corporate trust offrce of
the Registration Agent, upon the surrender for cancellation thereof at the principal corporate trust

office of the Registration Agent, together with an assignment of such Bond duly executed by the

Owner thereof or his, her, or its attorney or legal representative, and upon payment of the charges

hereinafter provided, and subject to such other limitations and conditions as may be provided
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therein or herein. Upon the cancellation of any such Bond, the Registration Agent shall, in

exchange for the surrendered Bond or Bonds, deliver in the name of the transferee or transferees a

new Bond or Bonds of authorized denominations, of the same aggregate principal amount and

maturity and rate of interest as such surrendered Bond or Bonds, and the transferee or transferees

shall take such new Bond or Bonds subject to all of the conditions herein contained.

(b) The Municipality and the Registration Agent may deem and treat the Person in

whose name any Bond shall be registered upon the registration books maintained by the

Registration Agent as the absolute owner thereof, whether such Bond shall be overdue or not, for
the purpose of receiving payment of the principal or redemption price of, and the interest on, such

Bond and for all other purposes. All such payments so made to the registered Owner thereof shall

be valid and effectual to satisff and discharge the liability of the Municipality or the Registration

Agent upon such Bond to the extent of the sum or sums so paid. Neither the Municipality nor the

Registration Agent shall be affected by any notice to the contrary.

Section 1 l. Regulations with Respect to Exchanges and Transfers. (a) In all cases in
which the privilege of exchanging or transferring Bonds is exercised, the Municipality shall

execute, and the Registration Agent shall deliver, Bonds in accordance with the provisions of this

Resolution. For every exchange or transfer of Bonds, whether temporary or definitive, the

Municipality and the Registration Agent may make a charge, unless otherwise herein to the

contrary expressly provided, sufficient to pay for any tax, fee, or other governmental charge

required to be paid with respect to such exchange or transfer.

(b) Neither the Municipality nor the Registration Agent shall be obligated to exchange

or transfer any Bond during the fifteen (15) calendar days next preceding an Interest Payment Date

or the first mailing of any notice of redemption or with respect to any Bond, after such Bond has

been called for redemption.

Section 12. Mutilated. Lost. Stolen. or Destroyed Bonds. (a) In the event any Bond is

mutilated, lost, stolen, or destroyed, the Municipality may execute, and upon the request of an

Authorized Representative of the Municipality and the Registration Agent shall deliver, a new

Bond of like maturity, interest rate, and principal amount, and bearing the same number (but with
appropriate designation indicating that such new Bond is a replacement Bond) as the mutilated,

destroyed, lost, or stolen Bond, in exchange for the mutilated Bond or in substitution for the Bond

so destroyed, lost, or stolen. In every case of exchange or substitution, the Bondholder shall furnish

to the Municipality and the Registration Agent: (1) such security or indemnity as may be required

by an Authorized Representative of the Municipality to save the Municipality and the Registration

Agent harmless from all risks, however remote; and, (2) evidence to their satisfaction of the

mutilation, destruction, loss, or theft of the subject Bond and the ownership thereof. Upon the

issuance of any Bond upon such exchange or substitution, an Authorized Representative of the

Municipality and the Registration Agent may require the Owner thereof to pay a sum sufficient to

defray any tax or other governmental charge that may be imposed in relation thereto and any other

expenses, including printing costs and counsel fees, of the Municipality and the Registration

Agent. In the event any Bond which has matured or is about to mature shall become mutilated or

be destroyed, lost, or stolen, an Authorized Representative of the Municipality may, instead of
issuing a Bond in exchange or substitution therefor, pay or authorize the payment of the same
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(without surrender thereof except in the case of a mutilated Bond) if the Owner thereof shall pay

all costs and expenses, including attorneys fees, incurred by the Municipality and the Registration

Agent in connection therewith, as well as a sum sufftcient to defray any tax or other governmental

charge that may be imposed in relation thereto and shall fumish to the Municipality and the

Registration Agent such security or indemnity as an Authorized Representative of the Municipality
and the Registration Agent may require to save the Municipality and the Registration Agent

harmless and evidence to the satisfaction of an Authorized Representative of the Municipality and

the Registration Agent, of the mutilation, destruction, loss, or theft of such Bond and of the

ownership thereof.

(b) Every Bond issued pursuant to the provisions of this Section shall constitute an

additional contractual obligation of the Municipality (whether or not the destroyed, lost, or stolen

Bond shall be found at any time to be enforceable) and shall be entitled to all the benefits of this

Resolution equally and proportionately with any and all other Bonds duly issued under this

Resolution.

(c) All Bonds shall be held and owned upon the express condition that the provisions

of this Section are exclusive, with respect to the replacement or payment of mutilated, destroyed,

lost, or stolen Bonds, and, to the maximum extent legally permissible, shall preclude all other

rights or remedies, notwithstanding any law or statute now existing or hereafter enacted to the

contrary.

Section 13. Authentication. Only such of the Bonds as shall have endorsed thereon a

certificate of authentication, substantially in the form set forth in Exhibit "4" hereto duly executed

by the Registration Agent shall be entitled to the rights, benefits, and security of this Resolution.

No Bond shall be valid or obligatory for any pu{pose unless, and until, such certificate of
authentication shall have been duly executed by the Registration Agent. Such executed certihcate

of authentication by the Registration Agent upon any such Bond shall be conclusive evidence that

such Bond has been duly authenticated and delivered under this Resolution as of the date of
authentication. The certificate of authentication of the Registration Agent on any Bond shall be

deemed to have been duly executed if manually signed by an authorized officer of the Registration

Agent, but it shall not be necessary that the same officer sign and date the certificate of
authentication on all Bonds that may be issued hereunder.

Section 14. Permitted Acts and Functions of Resistration Agent. The Registration

Agent may become the Owner of any Bonds, with the same rights as it would have if it were not

a Registration Agent.

Section 15.

Successors. (a) The Registration Agent may at any time resign and be discharged of the duties

and obligations created by this Resolution by giving at least sixty (60) calendar days' written notice

to the Recorder; provided, however, until a successor Registration Agent is appointed the

Registration Agent shall continue to carry out the duties and obligations of the Registration Agent

created by this Resolution. The Registration Agent may be removed at any time by resolution of
the Municipality frled with such Registration Agent. Any successor Registration Agent shall be

appointed by resolution of the Municipality and shall be a trust company or a bank having the
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powers of a trust company, having, at the time of such appointment, a combined capital, surplus,

and undivided profits aggregating at least Fifty Million Dollars ($50,000,000), and be willing and

able to accept the office of Registration Agent on reasonable and customary terms and authorized
by law to perform all the duties imposed upon it by this Resolution.

(b) In the event of the resignation or removal of the Registration Agent, such

Registration Agent shall pay over, assign, and deliver any monies held by it as Registration Agent,
and all books and records held by it as Registration Agent, to its successor, or if there be no

successor then appointed, to the Recorder until such successor be appointed.

Section 16. Merger or Consolidation of Reqistration Agent. Any corporation or
association into which the Registration Agent may be converted or merged, or with which it may
be consolidated, or to which it may sell or transfer its trust business and assets as a whole, or
substantially as a whole, or any corporation or association resulting from any such conversion,
sale, merger, consolidation, or transfer to which it is a party shall be and become successor

Registration Agent hereunder and shall be vested with all the trusts, powers, discretion,
immunities, privileges, and other matters as was its predecessor, without the execution or filing of
any instrument or any further act, deed, or conveyance on the part of any of the parties hereto,

anything herein contained to the contrary notwithstanding.

Section 17 Source of Pavment and Security. The Bonds, including the principal
thereof, the premium, if any, and the interest thereon, shall be payable from funds of the
Municipality legally available therefor and to the extent necessary from ad valorem taxes to be

levied for such purpose on all taxable property within the corporate limits of the Municipality
without limitation as to time, rate, or amount. Said Bonds shall be a direct general obligation of
the Municipality, for which the punctual payment of the principal of, premium,if any, and interest
on the Bonds the full faith and credit of the Municipality is hereby irrevocably pledged. To the

extent the proceeds of the Refunded Bonds were used to fund projects secured by a pledge of the

revenues to be derived from the one-quarter percent (0.25%) local option sales tax levied by the

Municipality within the corporate limits of the Municipality within Sullivan County, Tennessee,

the Bonds shall additionally be payable from, but not secured by, such local option sales tax
revenues.

Section 18. Levy of Taxes. For the purpose of providing for the payment of the

principal of, premium,if any, and interest on, the Bonds, to the extent necessary, there shall be

levied in each year in which such Bonds shall be outstanding a direct tax on all taxable property
in the Municipality, fully sufhcient, to pay all such principal and interest falling due prior to the

time of collection of the next succeeding tax levy. Said tax shall be assessed, collected, and paid

at the time, and in the same manner, as the other taxes of said Municipality, shall be in addition to
all other taxes, and shall be without limitation as to time, rate, or amount. The Board of the

Municipality is required by law and shall and does hereby pledge to levy such tax. Principal,
premium, if any, and interest, or any of the foregoing, falling due at any time when there shall be

insufficient funds on hand from such tax levy for the payment thereof shall be paid from the

General Fund or other available funds of the Municipality, but reimbursement therefor may be

made from the taxes herein provided when the same shall have been collected. Such taxes levied
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and collected therefor shall be deposited in General Fund of the Municipality, and used for the

payment of principal and interest on the Bonds as the same shall become due.

Section 19. Sale of Bonds. (a) The Bonds shall be sold at public sale (the "Public Sale")
in the manner provided by law, in one or more series, at a price of not less than ninety-nine percent
(99%) of par, as a whole or in part from time to time as shall be determined by the Mayor, in
consultation with Raymond James & Associates, Inc., Nashville, Tennessee, the Municipality's
financial advisor (the "Financial Advisor"). The Bonds, or any series thereof, shall be sold at
public sale by physical delivery of bids or by electronic bidding by means of an internet bidding
service as shall be determined by the Mayor, in consultation with the Financial Advisor.

(b) If the Bonds are sold in more than one series, the Mayor is authorized to cause to
be sold in each series an aggregate principal amount of Bonds less than that shown authorized in
Section 3 hereof for each series, and to make corresponding adjustments to the maturity dates of
each series designated in Section 5 hereof; provided, however, that the total aggregate principal
amount of all series issued does not exceed the total aggregate amount of Bonds authorized to be

issued hereunder.

(c) The Mayor is further authorized:

(1) to change the dated date of the Bonds or any series thereof;

(2) to speciff the series designation of the Bonds, or any series thereof, to a
designation;

(3) to change the f,rrst interest payment date on the Bonds, or any series thereof,
to a date other than September I,2016, provided that such date is not later than twelve
months from the dated date of such series of Bonds;

(4) to adjust the principal and interest payment dates and determined maturity
or mandatory redemption amounts of the Bonds, or any series thereof, provided that (i) the

total principal amount of all series of Bonds does not exceed the total amount of Bonds
authorized herein, (ii) the first maturity date of the Bonds, or any series thereof, is a date

not earlier than March 1,2017 and (iii) the final maturity date of each series of Bonds shall
not exceed March 1,2030;

(5) to change the optional redemption provisions of the Bonds, provided that
the premium amount to be paid on Bonds, or any series thereof, does not exceed two
percent (2%) of the principal amount thereof;

(6) to sell the Bonds, or any series thereof, or any maturities thereof, as term
bonds with mandatory redemption requirements as determined by the Mayor, as the Mayor
shall deem most advantageous to the Municipality; and,

(7) to cause all or a portion of the Bonds to be insured by a bond insurance
policy issued by a nationally recognized bond insurance company to achieve the purposes
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set forth herein and to serve the best interests of the Municipality and to enter into

agreements with such insurance company with respect to any series of Bonds to the extent

not inconsistent with this Resolution.

(d) The Mayor of the Municipality is authorized to sell the Bonds, or any series thereof,

simultaneously with any other bonds or notes authorized by resolution or resolutions of the Board'

The Mayor is fuither authorized to sell the Bonds, or any series thereof, as a single issue of bonds

with any other bonds with substantially similar terms authorized by resolution or resolutions of the

Board, in one or more series, as the Mayor shall deem to be advantageous to the Municipality, and

in doing so, the Mayor is authorized to change the designation of the Bonds to a designation other

than "General Obligation Refunding Bonds, Series 2016A"; provided, however, that the total

aggregate principal amount of combined bonds to be sold does not exceed the total aggregate

principal amount of Bonds authorized by this Resolution or bonds authorized by other resolution

or resolutions adopted by the Board.

(e) The Mayor is authorized to award the Bonds, or any series thereof, in each case to

the bidder whose bid results in the lowest true interest cost to the Municipality, provided the rate

or rates on the Bonds does not exceed the maximum rate allowed by law. The award of the Bonds

by the Mayor to the lowest bidder shall be binding on the Municipality, and no further action of
the Board with respect thereto shall be required. The form of the Bond attached hereto as Exhibit
A, shall be conformed to reflect any changes made pursuant to this Section.

(Ð The Mayor and the Recorder are authorizedto cause the Bonds to be authenticated

and delivered to the successful bidder and to execute, publish, and deliver all certificates and

documents, including an official statement and closing certificates, as they shall deem necessary

in connection with the sale and delivery of the Bonds. Notice of such Public Sale shall be given

in accordance with the provisions of the Act. The Mayor and Recorder are hereby authorized to

enter into a contract with the Financial Advisor, for hnancial advisory services in connection with
the sale of the Bonds.

Section 20. Approval of Preliminary Official Statement and Official Statement. (a) The

Mayor, the Recorder, and the City Manager, or any of them, working with the Financial Advisor,

are hereby authorized to cause the preparation and distribution, which may include electronic

distribution, of a Preliminary Offrcial Statement in connection with the sale of the Bonds in such

form and containing such information as the Mayor shall determine appropriate and consistent

with the terms of this Resolution and to deem the Preliminary Official Statement final for the

purpose of Securities and Exchange Commission Rule l5c(2)(12).

(b) The Board hereby authorizes an Ofhcial Statement of the Municipality
substantially in the form of the Preliminary Official Statement relating to the Bonds, with such

modifications thereto as the Mayor and the Recorder approve. The Mayor and Recorder are hereby

authorized and directed to execute copies of said Official Statement and to deliver said Official
Statement to the purchaser of such Bonds, which execution and delivery shall be conclusive

evidence of the approval of any such modifications; and the Board hereby consents to the lawful
use of said Official Statement and the information contained therein in connection with the public

offering and sale of the Bonds by the initial purchaser of such Bonds. The Mayor and the Recorder
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are authori zed to deem the Official Statement f,rnal for the purpose of Securities and Exchange

Commission Rule 1 5(cX2Xl 2).

(c) The distribution of the Preliminary Official Statement and the Official Statement in

finat form shall be conclusive evidence that each has been deemed in final form as of its date by

the Municipality except for the omission in the Preliminary Official Statement of pricing and other

information.

21 Disposition of Bond Proceeds and Other Funds. The proceeds of the sale

of the Bonds and certain other funds shall be used and applied as follows:

(a) Accrued interest, if any, shall be paid to the official of the Municipality
designated by law as the custodian of the funds thereof and used to pay interest on the

Bonds on the first Interest Payment Date following delivery of the Bonds.

(b) Such amount as is necessary from the principal proceeds, and premium

received, if any, from the sale of the Bonds shall be deposited with the Escrow Agent under

the Escrow Agreement to be invested as set forth therein to provide for the payment of the

principal of, interest on, and redemption premium, if any, in connection with the Refunded

Bonds.

(c) Any amounts remaining from the principal proceeds ofthe sale of the Bonds

shall be used for the purpose of paying the costs incurred in connection with the issuance

of the Bonds.

22. Escrow Agreement: Appointment of Escrow Agent. The Escrow

Agreement between the Municipality and the Escrow Agent in the form attached hereto as Exhibit

"8" is hereby approved, and the Mayor and the Recorder are hereby authorized and directed to

execute such EscrowAgteement, in substantially such form with such changes as may be approved

by the Mayor and the Recorder, their execution of such Escrow Agreement to be conclusive

evidence of their approval of such changes, and to make provision for the execution of such Escrow

Agreement by the appropriate
by the Municipality.

officials of the Escrow Agent, as such Escrow Agent is designated

Section 23. Redemption of Refunded Bonds. Upon the issuance of the Bonds, the

Refunded Bonds shall be called for redemption in accordance with the provisions of the applicable

resolution authorizing the issuance of the Refunded Bonds. Notices of call for redemption shall

be given by the Escrow Agent to the holders of the Refunded Bonds in the manner required as set

forth in the applicable resolution authorizing the issuance of the Refunding Bonds.

Section 24. Non-Arbitrage Certification. The Municipality certifies and covenants with
the Owners of any series of tax-exempt Bonds issued hereunder that so long as the principal of any

Bond remains unpaid, monies on deposit in any fund or account in connection with the Bonds,

whether or not from any other source, will not be used in a manner which will cause the Bonds to

be "arbitrage bonds" within the meaning of Section 148 of the Code. The Municipality reserves

the right, hãwever, to make any investment of such monies permitted by Tennessee law and this
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Resolution if, when and to the extent that said Section 148 or regulations promulgated thereunder

shall be repealed or relaxed or shall be held void by final decision of a court of competent
jurisdiction, but only if any investment made by virtue of such repeal, relaxation, or decision would

not, in the opinion of Bond Counsel, result in making the interest on the Bonds subject to federal

income taxation.

The Municipality covenants that it shall comply with Section 14S(Ð of the Code, unless

legally exempted therefrom, and the Municipality represents that in the event it shall be required

by Section 14S(Ð of the Code to pay "Rebatable Arbitrage," as such term is defined and used in
the Code, pursuant to the Code, to the United States Government, it will make such payments as

and when required by said Section 14S(Ð and will take such other actions as shall be necessary or
permitted to prevent the interest on the Bonds from becoming subject to inclusion in the gross

income of the Owners of the Bonds for purposes of federal income taxation.

Section 25. Continuing Disclosure. The Municipality hereby covenants and agrees that

it will comply with and carry out all of the provisions of the Continuing Disclosure Certificate.

Notwithstanding any other provision of this Resolution, failure of the Municipality to comply with
the Continuing Disclosure Certificate shall not be considered an event of default; however, any

Bondholder or Beneficial Owner may take such actions as may be necessary and appropriate,

including seeking mandate or specific performance by court order, to cause the Municipality to

comply with its obligations under this Section. For purposes of this Section, "Benehcial Ovtmer"

means any person which (a) has the power, directly or indirectly, to vote or consent with respect

to, or to dispose of ownership of, any Bonds (including persons holding Bonds through nominees,

depositories or other intermediaries), or (b) is treated as the Owner of any Bonds for federal income

tax purposes.

Section 26. Amendments. After the issuance of the Bonds, no change, variation, or

alteration of any kind in the provisions of this Resolution shall be made in any manner, until such

time as all of the principal of and interest on the Bonds shall have been paid in full unless the

consent of all of the Owners of all the Outstanding Bonds have been obtained; provided, however,

that the Municipality is hereby authorized to make such amendments to this Resolution as will not

impair the rights of the Bondholders. The laws of the State of Tennessee shall govem this

Resolution.

Section 27. No Action to be Taken Affecting Validity of the Bonds. The Board hereby

covenants and agrees that it will not take any action, that would in any manner affect the validity
of the Bonds or limit the rights and remedies of the Owners from time to time of such Bonds or

affect the exclusion of interest thereon from the gross income of the owners thereof for purposes

of federal income taxation.

Section 28. Discharge and Satisfaction of Bonds. If the Municipality shall pay and

discharge the entire indebtedness evidenced by any of the Bonds in any one or more of the

following ways:
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(a) By paying or causing to be paid, by deposit of sufficient funds as and when required

with the Registration Agent, the principal of, premium, if any, and interest on, the Bonds, as and

when the same become due and payable;

(b) By depositing or causing to be deposited with any trust company or bank whose

deposits are insured by the Federal Deposit Insurance Corporation and which has trust powers ("a
Trustee"; which Trustee may be the Registration Agent), in trust, at or before the date of maturity
or redemption, sufficient monies or Government Obligations, the principal of and interest on

which, when due and payable, will provide sufficient monies to pay or redeem the Bonds

Outstanding hereunder and to pay premium, if any, and interest thereon when due until the maturity
or redemption date; provided, if such Bonds are to be redeemed prior to the maturity thereof, proper

notice of such redemption shall have been given or adequate provision shall have been made for
the giving of such notice; or,

(c) By delivering such Bonds to the Registration Agent, for cancellation by such

Registration Agent.

If the Municipality shall also pay or cause to be paid all other sums payable hereunder by
the Municipality with respect to such Bonds, or make adequate provision therefor, and by
resolution of the Board instruct any such Trustee to pay amounts when and as required to the

Registration Agent for the payment of principal of, premium, if any, and interest on, such Bonds

when due, then and in that case indebtedness evidenced by such Bonds shall be discharged and

satisfied, and all covenants, agreements, and obligations of the Municipality to the owners of such

Bonds shall be fully discharged and satisfied and shall thereupon cease, terminate, and become

void.

If the Municipality shall pay and discharge the indebtedness evidenced by any ofthe Bonds

in the manner provided in either clause (a) or clause (b) above, then the Owners thereof shall

thereafter be entitled only to payment out of the monies or Govemment Obligations deposited as

aforesaid.

Except as otherwise provided in this Section neither Government Obligations nor monies

deposited with the Registration Agent pursuant to this Section nor principal or interest payments

on any such Government Obligations shall be withdrawn or used for any purpose other than, and

shall be held in trust for, the payment of the principal of, premium, if any, and interest on, said

Bonds; provided that any cash received from such principal or interest payments on such

Government Obligations deposited with the Registration Agent, (A) to the extent such cash will
not be required at any time for such purpose, shall be paid over to the Municipality as received by
the Registration Agent, and (B) to the extent such cash will be required for such pu{pose at alater
date, shall, to the extent practicable, be reinvested in Government Obligations maturing at times

and in amounts suffrcient to pay when due the principal of, premium , if any , and interest, to become

due on said Bonds on or prior to such redemption date or maturity date thereof, as the case may

be, and interest earned from such reinvestments shall be paid over to the Municipality, as received

by the Registration Agent.
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Nothing contained in this Section shall be construed to alter or change the redemption

provisions set forth herein. No redemption privilege shall be exercised with respect to the Bonds

èxcept at the option and election of the Municipality. The optional right of redemption shall not

be exercised by the Registration Agent unless expressly so directed by an Authorized

Representative of the Municipality.

Section 29. Miscellaneous Acts. The Mayor, the Recorder, the Treasurer, the City

Manager, and the City Attorney, and all other appropriate officials of the Municipality are hereby

authorized, empowered, and directed to do any and all such acts and things, and to execute,

acknowledge, ãnd deliver all such documents, instruments, and certifications, specifically

including but not limited to, entering into an agreement with the Financial Advisor to provide

financiaf advisory services for the Municipality and services related to the issuance, sale, and

delivery of the Bonds, entering into an agreement with a dissemination agent to provide continuing

disclosure services, and making arbitrage certif,rcations, in addition to those acts, things'

documents, instruments, and certifications hereinbefore authorized and approved, as may in their

discretion, be necessary or desirable to implement or comply with the intent of this Resolution; or

any of the documents herein authorized and approved, or for the authoization, issuance, and

delivery of the Bonds and the redemption of the Refunded Bonds.

Section 30. Failure to Present Bonds. (a) In the event any Bond shall not be presented

for payment when the principal becomes due at maturity and in the event monies sufhcient to pay

such Bond shall be held by the Registration Agent for the benefit of the Owner thereof, all liability
of the Municipality to such Owner for the payment of such Bond shall forthwith cease, terminate,

and be completely discharged. Thereupon, the Registration Agent shall hold such monies, without

liability foi interest thereon, for the benefit of the Owner of such Bond who shall thereafter be

restricted exclusively to such monies for any claim under the Resolution or on, or with respect to,

said Bond.

(b) If any Bond shall not be presented for payment within a period of five years

following the date when such Bond becomes due, whether by maturity or otherwise, the

Registration Agent shall, subject to the provisions of any applicable escheat or other similar law,

puy to the Treaiurer or the official of the Municipality designated by law as the custodian of such

funds, any monies then held by the Registration Agent for the payment of such Bond and such

Bond shall (subject to the defense of any applicable statute of limitation) thereafter constitute an

unsecured obligation of the Municipality.

Section 31. Payments Due on Saturdays. Sundays. and Holidays. In any case where the

date of maturity or interest on or principal of any Bond shall be a Saturday or Sunday or shall be,

at the place designated for payment, a legal holiday or a day on which banking institutions similar

to the negistration Agent are authorizedby law to close, then the payment of the interest on, or the

principal of such gonds need not be made on such date but must be made on the next succeeding

ãuy nôt a Saturday, Sunday, or a legal holiday or a day upon which banking institutions similar to

thé Registration Agent are authori zed, by law to close, with the same force and effect as if made

on the date of maturity and no interest shall accrue for the period after such date.
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Section 32. No Recourse Under Resolution on Bonds All stipulations, promises,

agreements, and obligations of the Municipality contained in the Initial Resolution or this

Resolution shall be deemed to be the stipulations, promises, agreements, and obligations of the

Municipality and not of any officer, director, or employee of the Municipality in his or her

individual capacity, and no recourse shall be had for the payment of the principal of or interest on

the Bonds or for any claim based thereon or on the Initial Resolution or this Resolution against

any officer, director, or employee of the Municipality or against any official or individual
executing the Bonds.

Section 33. Partial Invalidity. If any one or more of the provisions of this Resolution,

or of any exhibit or attachment thereto, shall be held invalid, illegal, or unenforceable in any

respect, by final decree of any court of lawful jurisdiction, such invalidity, illegality, or

unenforceability shall not affect any other provision hereof, or of any exhibit or attachment thereto,

but this Resolution, and the exhibits and attachments thereto, shall be construed the same as if such

invalid, illegal, or unenforceable provision had never been contained herein, or therein, as the case

may be"

Section 34 Severability" If any section, paragraph, or provision of this Resolution shall

be he]d to be invalid or unenforceable for any reason, the invalidity or enforceability of such

section, parcgraph, or provision shall not affect any of the remaining provisions hereof.

Section 35. Repeal of Conflicting Resolutions and Effective Date. All resolutions and

orders, or parts thereof, in conflict with the provisions of this Resolution , ale, to the extent of such

conflict, hereby repealed and this Resolution shall be in immediate effect from and after its
adoption, the welfare of the Municipality requiring it.

Approved and adopted this 3'd day of May, 2016.

MAYOR

ATTEST: APPROVED AS TO FORM:

RECORDER CITY ATTORNEY

18



STATE OF TENNESSEE
COI-INTIES OF SULLIVAN AND HAV/KINS

I, James H. Demming, hereby certify that I am the duly qualihed and acting Recorder of the

City of Kingsport, Tennessee (the "Municipality"), and, as such official, I further certify as follows:
(1) that attached hereto is a copy of a resolution excerpted from the minutes of the meeting of the

Board of Mayor and Aldermen (the "Board") of said Municipality held on May 3,2016; (2) that I
have compared said copy with the original minute record of said meeting in my official custody; (3)

that said copy is a true, correct, and complete transcript from said original record insofar as said

original record relates, to, among other matters, the authorization, issuance, and sale of not to exceed

521,200,000 General Obligation Refunding Bonds, Series 2016A of said Municipality; (4) that the

actions by said Board including the aforementioned, at said meeting were promptly and duly recorded

by me in a book kept for such purposes; and, (5) that a quonrm of the members of said Board was

present and acting throughout said meeting.

WITNESS my off,rcial signature and the seal of said Municipality this 3'd day of May,2016-

RECORDER

(sEAL)



EXHIBIT "A''
FORM OF BOND

Registered
No.

Registered

UNITED STATES OF AMERICA
STATE OF TENNESSEE

COUNTIES OF SULLIVAN AND HAV/KINS
CITY OF KINGSPORT

GENERAL OBLIGATION REFLTNDING BOND,
SEzuES 2016A

Interest Rate Maturity Date: Dated Date CUSIP

Registered Owner: CEDE &, CO

Principal Amount:

THE CITY OF KINGSPORT, TENNESSEE (the "Municipality"), a lawfully organizedand
existing municipal corporation located in Sullivan and Hawkins Counties, Tennessee, for value

received, hereby acknowledges itself indebted and promises to pay, as hereinafter provided, to the

Registered Owner identified above, or registered assigns as hereinafter provided, on the Maturity
Date identified above, unless this bond shall have been duly called for prior redemption and payment

of the redemption price shall have been made or provided for, upon the presentation and surrender

hereof at the principal corporate trust office of Regions Bank, or its successor as paying agent and

registration agent (the "Registration Agent"), the Principal Amount identified above, in any coin or

cunency of the United States of America which on the date of payment thereof is legal tender for the

payment of public and private debts, and to pay interest on said Principal Amount from the date

hereof, or such later date as to which interest has been paid, semiannually on March I and September

1 of each year (the "Interest Payment Date"), commencing -September l, 2016, to said Registered

Owner hereof by check or other form of draft of the Registration Agent mailed to the Registered

Owner at the address shown on the registration books of the Municipality, maintained by the

Registration Agent, as of the close of business on the fifteenth (15th) calendar day of the month next

preceding an Interest Payment Date (the "Regular Record Date"), in like coin or currency at the

Interest Rate per annum set forth above until payment of said Principal Amount. Provided, however,

that should the Municipality default in the payment of interest on such Interest Payment Date, such

$



defaulted interest (the "Defaulted Interest") shall be payable to the person in whose name this bond

is registered at the close of business on a date (the "special Record Date") for the payment of such

Defaulted Interest established by notice mailed by the Registration Agent on behalf of the

Municipality not less than ten (10) calendar days preceding such Special Record Date by hrst class

mail, postage prepaid, to the Registered Owner hereof at the address thereof as it appears on the

registration books of the Municipality maintained by the Registration Agent as of the date of such

notice, which notice shall identiô' the proposed payment of such Defaulted Interest and the Special

Record Date therefor.

In the event that any amount payable hereunder as interest shall at any time exceed the rate

of interest lawfully chargeable on this bond under applicable law, any such excess shall, to the extent

of such excess, be applied against the principal hereof as a prepayment thereof without penalty, and

such excess shall not be considered to be interest. All rates of interest specified herein shall be

computed on the basis of a three hundred sixty (360) day year composed of twelve (12) months of
thirty (30) days each.

The principal hereof and all installments of interest hereon, shall bear interest from and after

their respective due dates at the same rate of interest payable on the principal hereof.

This bond is authorized and issued pursuant to and in full compliance with, the Constitution
and the statutes of the State of Tennessee, including, but not limited to, Title 9, Chapter 21, Tennessee

Code Annotated, as amended. Section 9-21-117, Tennessee Code Annotated, as amended, provides

that this bond and the income therefrom shall be exempt from all state, county, and municipal taxation

in the State of Tennessee, except inheritance, transfer and estate taxes, and except as otherwise

provided in said Code.

This bond is one of a series of bonds known as "General Obligation Refunding Bonds, Series

2016A- (the "Bonds"), issued by the Municipality in the aggregate principal amount of
$ . The Bonds, which are issued for the pufposes of (a) providing funds to refund

certain outstanding maturities of (1) those certain General Obligation Public Improvement Bonds,

Series 2009A, dated February 3,2009, issued in the original principal amount of $12,160,000 (the

"series 2009|Bonds"), and(2)those certain Local Option Sales Tax Revenue and Tax Bonds, Series

2009C, dated February 3,2009, issued in the original principal amount of $15,180,000 (the "Series

2009C Bonds") (the Series 2}}g/.Bonds and the Series 2009C Bonds herein collectively referred to

as the "Refunded Bonds"); and (b) paying costs incident to the issuance and sale of the Bonds, are

authorized by appropriate resolutions of the Board of Mayor and Aldermen and particularly that

certain Resolution of the Board of Mayor and Aldermen, adopted on May 3, 2016, entitled
"Resolution Authorizing the Execution, Terms, Issuance, Sale, and Payment of Not to Exceed

$21,200,000 General Obligation Refunding Bonds, Series 2016A, of the City of Kingsport,
Tennessee, and Providing the Details Thereof', as such resolution may be from time to time amended

or supplemented in accordance with its terms (such resolution as so amended or supplemented, being

herein called the "Resolution"), and is issued pursuant to, and in full compliance with, the

Constitution and the statutes of the State of Tennessee, including, but not limited to, Title 9, Chapter



21, Tennessee Code Annotated, as amended (the "Act"). Copies of said Resolution are on hle at the

offrce of the Recorder of the Municipality, and reference is hereby made to said Resolution and the

Act, for a more complete statement of the terms and conditions upon which the Bonds are issued

thereunder, the rights, duties, immunities, and obligations of the Municipality, and the rights of the

Registered Owner hereof.

This bond is payable from funds of the Municipality legally available therefor and to the

extent necessary frornad valorem taxes to be levied on all taxable property withinthe corporate limits

of the Municipality without limitation as to time, rate, or amount. For the prompt payment of this

bond, both principal, premium, if any, and interest, as the same shall become due, the full faith, and

credit of tne Municipality is hereby irrevocably pledged. To the extent the proceeds of the Refunded

Bonds were used to fund projects secured by a pledge of the revenues to be derived from the one-

quarter percent (0.25%) local option sales tax levied by the Municipality within the corporate limits

óf tn" Municipality within Sullivan County, Tennessee, the Bonds shall additionally be payable from,

but not secured by, such local option sales tax revenues.

The Municipality and the Registration Agent may deem and treat the person or entity in whose

name this bond is registered as the absolute owner hereof, whether such bond shall be overdue ot not,

for the purpose of reìeiving payment of the principal of, premium , if any, and interest on, this bond

and foiall other purposes. All such payments so made shall be valid and effectual to satisff and

discharge the liability upon this bond to the extent of the sum or sums so paid, and neither the

Municipality nor the Registration Agent shall be affected by any notice to the contrary.

The Bonds are issuable only as fully registered Bonds, without coupons, in the denomination

of $5,000, or any authorized integral multiple thereof. At the principal corporate trust office of the

Registration Agent, in the manner and subject to the limitations, conditions, and charges provided in

the Bond Resolution, Bonds may be exchanged for an equal aggregate principal amount of fully
registered Bonds of the same maturity, of authorizeddenominations, and bearing interest at the same

rate.

The Bonds will be made eligible for processing by DTC. The Bonds in the form of one global

bond for each maturity need not be lithographed or printed on steel engraved or printed borders.

Except as otherwise provided in this paragraph, the Bonds shall be registered in the name of Cede &
Co. ai nominee of DTC. The Municipality may discontinue use of DTC as depository for the Bonds

at any time upon determination by the Municipality that the use of DTC is no longer in the best

interest of the beneficial owners of the Bonds. Registered ownership of the Bonds may be transferred

on the registration books maintained by the Registration Agent and the Bonds may be delivered in
physical form to the following:

(i) any successor of DTC or its nominee;

(iÐ any substitute depository upon (1) the resignation of DTC or its successor (or

any substitute depository or its successor) from its functions as depository, or (2) a



determination by the Municipality that DTC or its successor (or any substitute depository or

its successor) is no longer able to carry out its functions as depository; or,

(iii) any Person, as defined in the Resolution, upon (a) the resignation of DTC or

its successor (or substitute depository or its successor) from its functions as depository, or (b)

termination by the Municipality of the use of DTC (or substitute depository or its successor).

Subject to the provisions for registration and transfer contained herein and in the Resolution,

this bond shall be transferable by the Registered Owner at the principal offtce of the Registration

Agent upon suffender and cancellation of this bond, and thereupon a new Bond of the same series,

principal amount, interest and maturity will be issued to the transferee as provided in the Resolution

and upon payment of the transfer charges therein prescribed. Upon any such transfer, the

Municipality shall execute and the Registration Agent shall authenticate and deliver in exchange for

this bond a new fully registered bond or bonds, registered in the name of the transferee, of authorized

denominations, in an aggregate principal amount equal to the principal amount of this bond, of the

same maturity and bearing interest at the same rate. For every exchange or transfer of bonds, whether

temporary or definitive, the Municipality and the Registration Agent may make a charge, unless

otherwise herein to the contrary expressly provided, sufficient to pay for any tax, fee, or other

govemmental charge required to be paid with respect to such exchange or transfer, all of which taxes,

fees, or other governmental charges shall be paid by the person or entity requesting such exchange

or transfer as a condition precedent to the exercise of the privilege of making such exchange or

transfer. The Municipality and the Registration Agent, and any other person, may treat the person in

whose name this bond is registered as the absolute owner hereof for the purpose of receiving payment

hereof, and for all other pu{poses, and shall not be affected by any notice to the contrary, whether

this bond be overdue or not.

The Bonds maturing March 1,2017 through March I,2022 are not subject to redemption

prior to maturity. The Bonds maturing on and after March 1,2023, are subject to redemption prior

to maturity on March 1,2022, and at any time thereafter, at the option of the Municipality, as awhole

or in part, in integral multiples of $5,000 (less than all Bonds of a single maturity to be selected by

lot by the Registration Agent), at the price of par plus accrued interest to the date fixed for redemption'

Notice of intended redemption shall be given by the Registration Agent on behalf of the

Municipality to the Registered Owners of the Bonds to be redeemed by first-class mail, postage

prepaid, at the addresses shown on the registration books kept by the Registration Agent. Notice of
intended redemption shall be given not less than thirty (30) calendar days, nor more than sixty (60)

calendar days prior to the date fixed for redemption.

This bond shall have all the qualities and incidents of, and shall be a negotiable instrument

under, the Uniform Commercial Code of the State of Tennessee, subject only to provisions respecting

registration of such bond. This bond is issued with the intent that the laws of the State of Tennessee

shall govern its construction.



It is hereby certified, recited, and declared that all acts and conditions required to be done and

to exist precedent to, and in the issuance of, this bond in order to make this bond a legal, valid, and

binding obligation of the Municipality, have been done, and did exist in due time and form as required

by the Constitution and statutes of the State of Tennessee, and that this bond and the issue of which
it is a part, together with all other indebtedness of such Municipality, does not exceed any limitation
prescribed by the Constitution or statutes of the State of Tennessee.



IN V/ITNESS WHEREOF, THE CITY OF KINGSPORT, TENNESSEE, by its Board of
Mayor and Aldermen has caused this bond to be executed by the manual or facsimile signature of the

Mayor and attested by the manual or facsimile signature of the Recorder, to have its official seal, or

a facsimile thereof, to be impressed or imprinted hereon, and to be approved as to form by the manual

or facsimile signature of the City Attorney, all as of the Dated Date.

MAYOR
(sEAL)

ATTEST: APPROVED AS TO FORM:

RECORDER CITY ATTORNEY



Date of Authentication:

CERTIFICATE OF AUTHENTICATION

This bond is one of the Bonds described in the provisions of the within mentioned Resolution
and is one of the General Obligation Refunding Bonds, Series 2016A of the City of Kingsport,
Tennessee.

REGIONS BANK,
as Registration Agent

Authorized Officer
By:



EXHIBIT "B''

FORM OF ESCROV/ AGREEMENT



ESCROW AGREEMENT

This Escrow Agreement (the "Escrow Agreement"), dated 2016 between

REGIONS BANK (the "Escrow Agent"), and the CITY OF KINGSPORT, TENNESSEE (the

"Municipality").

WITNESSETH:

WHEREAS, the Municipality has issued its $ General Obligation Refunding

Bonds, Series 2016A, dated the date of original issuance and delivery (the "Bonds"), for the purposes

of (a) redeeming certain outstanding maturities of (1) those certain General Obligation Public
Improvement Bonds, Series 2009A, dated February 3,2009, issued in the original principal amount

of $12,160,000 (the "series 2009A Bonds"), and (2) those certain Local Option Sales Tax Revenue

and Tax Bonds, Series 2009C, dated February 3,2009, issued in the original principal amount of
$15,180,000 (the "series 2009C Bonds") (the Series 2009A Bonds and the Series 2009C Bonds

herein collectively referred to as the "Refunded Bonds"); (b) paying on their respective due dates

interest on the Refunded Bonds, (c) paying any applicable redemption premium on the Refunded

Bonds, and (d) paying the costs of issuance incurred in connection with the issuance of the Bonds;

WHEREAS, pursuant to a resolution adopted by the Municipality on May 3, 2016,

authorizing the issuance of the Bonds (the "Resolution"), the Escrow Agent has been appointed

Escrow Agent by the Municipality for the purpose of assuring the payment of the principal of and

interest on the Refunded Bonds and the Mayor and the Recorder of the Municipality have been

authorized and directed to execute this Escrow Agreement;

NOW, THEREFOR-E, in consideration of the premises and the mutual covenants and

agreements hereinafter set forth, the Municipality and the Escrow Agent have agreed and hereby

agree as follows for the equal and proportionate beneht and security of the owners of the Refunded

Bonds:

Section 1. The Municipality will hereafter cause to be deposited with the Escrow Agent
for the account of the Municipality from the proceeds of the Bonds the sum of $ such

amount together with the investment income from all such monies is herein referred to as the Escrow

Fund.

Section 2. The Municipality has called for redemption on March l, 2079 certain

maturities of the Series 2009{Bonds in the aggregate principal amount of $ and certain

maturities of the Series 2009C Bonds in the aggregate principal amount of $

Notice of call for redemption with respect to such Refunded Bonds shall be given by the

Escrow Agent on behalf of the Municipality to the owners of the Refunded Bonds as required in the

resolutions authorizing said Refunded Bonds.



Section 3 (a) The Escrow Fund shall be immediately invested in direct obligations of
the United States of America ("Investment Securities") in the following manner:

The amount of $_shall be invested in the Investment Securities described in
Schedule B attached at the prices therein stated (which will result in the yield to the

Municipality from such Investment Securities being _% per annum), all as more fully
described in Schedule B hereto attached, resulting in an initial cash balance in said fund from
such proceeds of $

The investment income from the Investment Securities in the Escrow Fund shall be credited to such

fund and shall not be reinvested; provided, however, that the Escrow Agent may reinvest any monies

remaining from time to time in the Escrow Fund in Investment Securities as shall be directed in
vwiting by the Mayor of the Municipality; provided, that as a condition precedent to such

reinvestment, when and only when (i) the Escrow Agent receives an opinion of counsel of recognized

experience in matters under Section 148 of the Intemal Revenue Code of 1986, as amended, relating
to arbitrage bonds, that such reinvestment will not cause the Refunded Bonds to be arbitrage bonds

(except that an opinion of counsel shall not be required if such reinvestment is in Zero Interest State

and Local Government Series Securities issued by the Borrower of the Public Debt of the U.S.

Department of the Treasury), and (ii) such reinvestment will not reduce the amount of money

available to pay principal of and interest and redemption premiums on the Refunded Bonds when due

below the amount necessary to make such payment. Any Investment Securities shall be direct

obligations of the United States of America.

(b) The Escrow Agent shall not sell or request the redemption of any Investment Security;

provided, that Investment Securities in the Escrow Fund may be replaced by the Municipality as

directed in writing by the Mayor of the Municipality when and only when (i) the Escrow Agent
receives an opinion of counsel of recognized experience in matters under Section 148 of the Internal
Revenue Code of 1986, as amended, relating to arbitrage bonds, that such replacement will not cause

the Refunded Bonds or the Bonds to be arbitrage bonds, and (ii) such replacement will not reduce the

amount of money available to pay principal of and interest arld redemption premiums on the

Refunded Bonds when due below the amount necessary to make such payment. Any replacement

Investment Securities shall be direct obligations of the United States of America.

Section 4 No paying agents' fees for the payment of principal of or interest on the Bonds

or the Refunded Bonds or registrar's fees or other charges may be paid from the escrowed money or
Investment Securities prior to retirement of all Refunded Bonds and the Municipality agrees that it
will pay all such fees from its other legally available funds as such payments become due prior to
such retirement.

Section 5. At such time or times as there shall be insufficient funds on hand in the Escrow
Fund for the payment of principal and interest falling due on the Refunded Bonds, the Escrow Agent
shall promptly notifr the Municipality of such deficiency.



Section 6. The Escrow Agent shall deliver to the Recorder of the Municipality a report

of each transaction relating to the Escrow Fund as such transaction occurs, and on or before the first

day of August of each year shall deliver to the Recorder a report of the financial condition of the

Escrow Fund as of June 30 of such year and an operating statement for the Escrow Fund for the year

ending June 30 ofsuch year.

Section 7. The Escrow Agent agrees with the Municipality that the fee of the Escrow

Agent throughout the term of this Escrow Agreement shall be (a) an annual administrative fee equal

to $1,500 pãyable on the date hereof and annually thereafter on each March 1, and (b) a wire fee

equal to $25 per wire, payable as required, and the Municipality hereby agrees to pay such fees.

Section 8. The Escrow Agent shall without further authorization or direction from the

Municipality collect the principal of and interest on the Investment Securities promptly as the same

shall fall due and, to the extent that Investment Securities and monies are sufficient for such purpose,

shall make timely payments out of the Escrow Fund to the proper paying agent or agents or their

successors for the Refunded Bonds, or monies sufficient for the payment of the principal of, premium,

and interest on such Refunded Bonds as the same shall become due and payable, all as set out in the

collective Exhibit "A" hereof. The payments so forwarded or transferred shall be made in suffrcient

time to permit the payment of such principal and interest (and premium) by such paying agent or

agents without default. The Municipality represents and warrants that the Escrow Fund, if held,

invested, and disposed of by the Escrow Agent in accordance with the provisions of this Escrow

Agreement, will be sufhcient to make the foregoing and all other payments required under this

Escrow Agreement. The proper paying agents for the Refunded Bonds are shown in Exhibit "4".
When the ággregate total amount required for the payment of principal of and interest (and premium)

on the Refunded Bonds has been paid to the paying agent bank(s) as hereinabove provided, the

Escrow Agent shall transfer monies or Investment Securities then held hereunder to the Municipality
and this Escrow Agreement shall cease.

Section 9. The Escrow Agent and the Municipality recognize that the holders from time

to time of the Refunded Bonds have a beneficial and vested interest in the Investment Securities and

moneys to be held by the Escrow Agent as herein provided and in the provisions of this Escrow

Agreement. It is therefor recited, understood and agreed that this Escrow Agreement shall not be

subject to revocation or amendment until its provisions have been fully carried out.

Section 10. The Escrow Agent shall be under no obligation to inquire into or be in any

way responsible for the performance or nonperformance by the Municipality or any paying agent of
any of its obligations, or to protect any of the Municipality's rights under any bond proceeding or

any of the Municipality's other contracts with or franchises or privileges from any state, county,

municipality or other govemmental agency or with any person. The Escrow Agent shall not be liable

for anyact àon" or step taken or omitted by it, or for any mistake of fact or law, or for anything which

it may do or refrain frorn doing, except for its negligence or its willful misconduct. The Escrow

Ageni shall not be responsible in any manner whatsoever for the recitals or statements contained

heiein, or in the Refunded Bonds or the Bonds or in any proceedings taken in connection therewith,



but they are made solely by the Municipality. The Escrow Agent shall not be liable or responsible

for any loss resulting from any investment made pursuant to this Escrow Agreement and in full
compliance with the provisions hereof.

The Escrow Agent shall perform only such duties and responsibilities as are expressly set

forth in this Escrow Agreement and no other or further duties or responsibilities shall be implied.

The Escrow Agent rnuy 
"ottr.rlt 

with counsel of its choice with respect to any question relating to its

duties and responsibilities hereunder or otherwise in connection herewith, and the opinion of such

counsel shall be full and complete authorization and protection in respect of any action taken or not

taken or suffered by it hereunder in good faith and in accordance with the opinion of such counsel.

The Escrow Agent shall be entitled to rely and shall be protected in acting in reliance upon any

instructions or directions furnished to it in writing or pursuant to the provisions of this Escrow

Agreement and shall be entitled to treat as genuine, and as the document it purports to be, any letter,

paper, or other document fumished to it and believed by it to be genuine and to have been signed and

presented by the proper party or parties. The Escrow Agent may execute any of its trusts or powers

and perform any of its duties under this Escrow Agreement by or through attorneys, agents, or

"-pfoy."r. 
The Escrow Agent is not liabte for the accuracy of the calculations as to the sufhciency

of the Investment Securities and money to pay the Refunded Bonds. If the Escrow Agent applies the

Investment Securities and money as provided in this Escrow Agreement, the Escrow Agent will not

be liable for any deficiencies in the amounts necessary to pay the Refunded Bonds caused by the

calculations.

The Escrow Agent may atany time resign and be discharged from its duties and obligations

hereunder by giving thirty (30) calendar days notice, in writing, to the Municipality of such

resignation rp.ðifyiog when such resignation shall take effect which date shall not be less than sixty

(60) calendar days from the date of such notice. The Municipality shall promptly appoint a successor

escrow agent by the resignation date. If the Municipality does not appoint a successor by the

resignation date, the resigning Escrow Agent may petition any court of competent jurisdiction for the

appointment of a successor escrow agent, which court may thereupon, appoint a successor escrow

agènt. In the event the Escrow Agent resigns, the Municipality shall be responsible for any unpaid

fees of the Escrow Agent through the effective date of the resignation. Any corporation, association,

or other entity into which the Escrow Agent may be converted or merged, or with which it may be

consolidated, or to which it may sell or otherwise transfer all or substantially all of its corporate trust

assets and business, or any corporation, association, or other entity resulting from any such

conversion, sale, merger, consolidation, or other transfer to which it is a party, ipso facto, shall be

and become successor escrow agent hereunder, vested with all other matters as was its predecessor,

without the execution or filing of any instrument or any further act on the part of the parties hereto,

notwithstanding anlahing herein to the contrary.

The Municipality may remove the Escrow Agent at any time, by giving thirty (30) calendar

days notice, in writing, to the Escrow Agent speciffing when such removal shall take effect. The

Municipalþ shall appoint a successor escrow agerÍby the removal date.



Section I l. None of the provisions contained in this Escrow Agreement shall require the

Escrow Agent to use or advance its own funds or otherwise incur personal financial liability in the

performance of any of its duties or the exercise of any of its rights or powers hereunder. The Escrow

Agent shall be under no liability for interest on any fund or other property received by it hereunder,

except as herein expressly provided.

S t2 The Municipality agrees that it will promptly and without delay remit to the

Escrow Agent, within ten (10) days after receipt of its written request, such additional sum or sums

of money ã. -uy be necessary to assure the payment of the Refunded Bonds and to fully pay and

discharge any obligation or obligations or charges, fees or expenses incurred by the Escrow Agent in

carrying out any of the duties, terms or provisions of this Escrow Agreement that are in excess of the

sums provided for under Section 7 hereof.

Section 13 The Escrow Agent shall hold the Investment Securities and all money received

by it from the collection of principal of and interest on the Investment Securities, and all money

received from the Municipality hereunder, in a special fund and separate trust account wholly

segregated from all other funds and investments deposited with the Escrow Agent, and shall never

commingle such investments with other money or investments. Title to such Investment Securities

and money shall remain in the Municipality.

Section 14. If any provision of this Escrow Agreement shall be held or deemed to be

invalid or shall, in fact, be illegal, inoperative or unenforceable, the same shall not affect any other

provision or provisions herein contained or render the same invalid, inoperative or unenforceable to

any extent whatever.

Section 15 This Escrow Agreement shall be governed by and construed in accordance

with the laws of the State of Tennessee

Section 16. Any notice, request, communication or other paper shall be sufficiently given

and shall be deemed given when delivered or mailed, by registered or certified mail, postage prepaid

or sent by telegram as follows:



If to the Municipality

City of Kingsport
225 West Center Street
Kingsport, Tennessee 37 660-4285
Attention: Recorder

To the Escrow Agent:

Regions Bank
150 Fourth Avenue North
Suite 900
Nashville, Tennessee 37219
Attention: Corporate Trust Services

The Municipality and the Escrow Agent may designate any further or different addresses to which

subsequent notices, requests, communications or other papers shall be sent.

Section 17. This Escrow Agreement may be executed in counterparts, each of which shall

be an original and all of which shall constitute but one and the same instrument.
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By:

IN WITNESS WHEREOF, the Municipality has caused this Escrow Agreement to be signed

in its name by the Mayor of the Municipality and attested by the Recorder and the official seal of the

Municipality to be impressed hereon, and the Escrow Agent has caused this Escrow Agreement to be

signed itr it. .orporate name by its duly authorized representative, all as of the date first above written.

CITY OF KINGSPORT
(SEAL)

By
MAYOR

Attest:

RECORDER
APPROVED AS TO FORM:

CITY ATTORNEY

REGIONS BANK,
as Escrow Agent

By:

Title:



SCFIEDULE A

Escrow Agreement, dated ,2016
City of Kingsport, Tennessee

$12,160,000 General Obligation Public Improvement Bonds, Series 2009A,
dated February 3,2009

Payment Date Interest Called Principal* Call Premium Total Amount Due
0910U20r6
0310y2017
0910112017

0310112018
0910U2018
0310t/2019

rß

Paying Agent: Regions Bank

$15,180,000 Local Option Sales Tax Revenue and Tax Bonds, Series 2009C,
dated February 3,2009

Payment Date
09101t2016
0310112017
0910U2017
0310v20r8
09101120t8
0310U2019

Interest Called Principal* Call Premium Total Due

*

Paying Agent: Regions Bank



SCHEDULE B

Escrow Agreement, dated 2016
City of Kingsport, Tennessee

Investment Securities to be acquired pursuant
to the Escrow Agreement for $

See attached schedules

Initial Cash Balance $



RESOLUTION NO.

RESOLUTION AUTHORIZING THE EXECUTION, TERMS, ISSUANCE, SALE, AND
PAYMENT OF NOT TO EXCEED $16,300,000 GENERAL OBLIGATION REFLINDING
BONDS, SEzuES 2016B., OF THE CITY OF KINGSPORT, TENNESSEE, AND PROVIDING
THE DETAILS THEREOF

WHEREAS, pursuant to resolutions duly adopted by the Board of Mayor and Aldermen
(the "Board") of the City of Kingsport, Tennessee (the "Municipality"), there have been

authorized and issued (i) those certain General Obligation Bonds, Series 20098, dated February 3,

2009, issued in the original principal amount of $7,100,000 (the "series 20098 Bonds"), and (ii)
those certain General Obligation Bonds, Series 20098, dated December 8, 2009, issued in the

original principal amount of 514,225,000 (the "series 20098 Bonds") (the Series 20098 Bonds

and the Series 20098 Bonds herein collectively referred to as the "Refunded Bonds");

WHEREAS, the Municipality is authorized by Title 9, Chapter 21, Tennessee Code

Annotated, as amended, to issue and sell refunding bonds for the purpose of refunding bonds

previously authorized and issued in advance of the maturity or redemption date of such bonds and

to pay costs incident to the issuance and sale of the refunding bonds;

WHEREAS, the refunding of the Refunded Bonds will result in costs savings to the

Municipality;

WHEREAS, the plan of refunding for the Refunded Bonds and the plan of balloon

indebtedness have been submi1ed to the State Director of Local Finance for review and a report

on the plan of refunding and an approval of the plan of balloon indebtedness have been issued by

such Director;

WHEREAS, it is necessary to appoint an escrow agent for the purpose of ensuring the

payment of the principal of, premium, if any, and interest on the Refunded Bonds, and to provide

for the execution of an escrow agreement between the Municipality and said escrow agent so as to

best provide for the redemption of the Refunded Bonds;

WHEREAS, it is necessary to make provisions for the redemption in advance of the

maturity of the Refunded Bonds;

WHEREAS, the Board finds that it is necessary and desirable to issue not to exceed

$16,300,000 General Obligation Refunding Bonds, Series 2016ts- (the "Bonds"), for the purposes

of refunding the Refunded Bonds and paying costs incident to the issuance of the Bonds;

WHEREAS, it is necessary to authorize an ofhcial statement in connection with the

issuance of the Bonds; and,

WHEREAS, it is now, therefore, necessary and desirable to provide for the execution,

terms, issuance, sale, and payment of the Bonds:



NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND
ALDERMEN OF THE CITY OF KINGSPORT, TENNESSEE, AS FOLLOWS:

Section l. Authority. The Bonds herein authorized shall be issued pursuant to Title 9,

Chapter 21, Tennessee Code Annotated, as amended, and other applicable provisions of law.

Section 2. Dehnitions. Without limiting any other definitions of terms and words in
other sections of this Resolution, the following words and terms shall have the meanings indicated

unless otherwise plainly apparent from the context:

"Act" shall mean Title 9, Chapter 21, Tennessee Code Annotated, as amended.

"Authorized Representative of the Municipality" mearìs the then Mayor, the then Recorder,

or the then Treasurer, of the Municipality, authorized by resolution or by law to act on behalf of
and bind the Municipality.

"Board" means the Board of Mayor and Aldermen of the Municipality

"Bg!d", means individually, and "Bonds" means, collectively, the General Obligation
Refunding Bonds, Series 20168 of the Municipality, authorized to be issued by this Resolution of
the Board.

"Bond Counsel" means an attorney or firm of attomeys recognized as having experience

in matters relating to the issuance of municipal obligations.

"Bondholder", "QIE9I", ot aîy similar term, when used with reference to the Bonds,

means any Person who shall be the registered owner of any then Outstanding Bond or Bonds.

"City Attomey" means the duly appointed City Attorney of the Municipality, or his or her

successors.

"Closing Date" means the date of sale, delivery, and payment of the Bonds

"Code" means the United States Internal Revenue Code of 1986, as amended, and the

applicable regulations of the United States Department of the Treasury promulgated thereunder,
as in effect on the date of issuance of the Bonds, and as hereafter amended, supplemented, or
revised insofar as such amendments, supplements, or revisions shall pertain to or effect the Bonds.

"Continuing Disclosure Certificate" shall mean that certain Continuing Disclosure
Certificate executed by the Municipality and dated the date of issuance and delivery of the Bonds,

as originally executed and as it may be amended from time to time in accordance with the terms

thereof.

"DTC" means The Depository Trust Company, New York, New York.
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"E¡qqlÀ/ Aggnl" means the escrow agent selected by the Municipality to serve as escrow
agent under the Escrow Agreement.

"Escrow Agreement" means that certain Escrow Agreement between the Municipality and

the Escrow Agent in substantially the form attached hereto as Exhibit "B" with such changes and

revisions as may be deemed necessary by the Authorized Representatives of the Municipality
executing the Escrow Agreement.

"Government Obligatiom" mea¡s any bonds or other obligations which as to principal and

interest constitute direct obligations of, or are unconditionally guaranteed by, the United States of
America, including obligations of Federal agencies to the extent unconditionally guaranteed by the

United States of America, which Bonds or other obligations shall not be subject to redemption
prior to their maturity other than at the option of the registered owner thereof.

"Interest Payment Date" means each date on which interest shall be payable on any of the

Bonds, according to their respective terms so long as any of the Bonds shall be Outstanding.

"M4ygr" means the duly elected, qualified, and acting Mayor of the Municipality, or his or
her successors.

"Outstanding," "Bgldqlulsla4diqg," or "Outstanding Bonds" means, as of a particular
date, all Bonds issued and delivered and authenticated under this Resolution except: (1) any Bond
paid or redeemed or otherwise canceled by the Municipality at or before such date; (2) any Bond
for the payment of which cash, equal to the principal amount thereof with interest to date of
maturity, shall have theretofore been deposited prior to maturity by the Municipality for the benefit
of the Owner thereof; (3) any Bond in lieu of or in substitution for which another Bond shall have

been delivered and authenticated pursuant to this Resolution, unless proof satisfactory to the

Municipality is presented that any Bond, for which a Bond in lieu of or in substitution therefor
shall have been delivered, is held by a bona fide purchaser, as that term is defined in Article 8 of
the Uniform Commercial Code of the State, as amended, in which case both the Bond in lieu of or
in substitution for which a new Bond has been delivered and such new Bond so delivered therefor
shall be deemed Outstanding; and, (4) any Bond deemed paid under the provisions of this
Resolution, except that any such Bond shall be considered Outstanding until the maturity thereof
only for the purposes ofbeing exchanged, transferred, or registered.

"Person" means aî individual, partnership, corporation, trust, or unincorporated
organization, or a governmental entity or agency or political subdivision thereof.

"Principal Payment Date" means each date on which principal shall be payable on any of
the Bonds, according to their respective terms so long as any of the Bonds shall be Outstanding.

"Recorder" means the duly appointed, qualified, and acting Recorder of the Municipality,
or his or her successors.

"Registration Agent" means Regions Bank, or its successor, or successors hereafter
appointed in the manner provided in this Resolution.
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..Resolution" means this Resolution, aS supplemented and amended.

"State" means the State of Tennessee.

"Treasurer" means the duly appointed, qualified, and acting Treasurer of the Municipality,

or his or her successors.

Section 3. Authorization. For the purpose of providing funds to refund the Refunded

Bonds una to puy costs incident to the issuance of the Bonds, there is hereby authorized to be

issued Generai Obligation Refunding Bonds, Series 20168 of the Municipality, in the aggregate

principal amount of not to exceed Sixteen Million Three Hundred Thousand Dollars
($tO,iOO,O00), or such lesser aggregafe amount as may be determined by the Authorized

Èepresentatives of the Municipality executing the Bonds. No Bonds may be issued under the

provisions of this Resolution èxcept in accordance herewith. The Board hereby finds that the

refunding of the Refunded Bonds will result in cost savings to the Municipality.

Section 4. Form of Bonds: Execution. (a) The Bonds, or any series thereof, are

issuable only as fully registered bonds, without coupons, in the denomination of $5,000 or any

integral muliiple thereof. All Bonds issued under this Resolution shall be substantially in the form

set fónh in Exhibit "A" attached hereto, and by this reference incorporated herein as fully as though

copied, with such appropriate variations, omissions, and insertions as are permitted or required by

this Resolution, thé 
-Utuntr 

therein to be appropriately completed when the Bonds are prepared,

and may have endorsed thereon such legends or text as may be necessary or appropriate to conform

to any ãpp[cable rules and regulations of any governmental authority or any usage or requiremenl

of law with respect thereto oràs otherwise desired by the Municipality. Each series of Bonds shall

be numbered consecutively from one upwards'

(b) The Bonds shall be executed in such manner as may be prescribed by applicable

law in the name, and on behalf, of the Municipality with the manual or facsimile signature of the

Mayor and attested with the manual or facsimile signature of the Recorder, and with the official

,.ui, o, a facsimile thereof, of the Municipality impressed or imprinted thereon, and shall be

approved as to form by the manual or facsimile signature of the City Attorney. The Bonds shall

not U" valid for any pu{pose unless authenticated by the manual signature of an officer of the

Registration Agent on the certif,rcate set forth on the Bonds.

(c) In the event any officer whose manual or facsimile signature shall appear on any

Bond shall cease to be such officer before the delivery of such Bond, such manual or such facsimile

signature shall nevertheless be valid and sufficient for all purposes as if he or she had remained in

office until such delivery. Any Bond may bear the facsimile signature of, or may be manually

signed by, such individuals who, at the actual time of the execution of such Bond, were the proper

officers of the Municipality to sign such Bond, although on the respective dates of the adoption by

the Municipality of this Resolution, such individuals may not have been such officers.

Section 5.

(a) The Bonds shall be issued in one or more series, and subject to the adjustments permitted under
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Section 19 hereof shall be known as "General Obligation Refunding Bonds, Series 20168," shall

be dated as of the date of issuance and delivery, and shall have such series designation or other

dated date as shall be determined by the Mayor pursuant to Section 19 hereof. The Bonds shall be

issued at a date, at a rate or rates of interest not to exceed the maximum rate allowed by law, and

upon terms and conditions to be determined. The Bonds shall bear interest from the date thereof

at a rate or rates to be hereafter determined by the Municipality when said Bonds, or any series

thereof, are sold, but not exceeding the maximum rate allowed by law, such interest being payable

(subject to the adjustments permitted under Section 19 hereof) semi-annually on the first day of
March and September of each year, commencing September 7,2016. Subject to the adjustments

permitted pursuant to Section l9 hereof, the Bonds shall mature serially or be subject to mandatory

iedemption and be payable on March 1 of each year, subject to prior optional redemption, as

hereinàfter provided, either serially or through mandatory redemption, in the years 2017 through

2030, inclusive.

In the event that any amount payable on any Bond as interest shall at any time exceed the

rate of interest lawfully chargeable thereon under applicable law, then any such excess shall, to the

extent of such exsess, be applied against the principal of such Bond as a prepayment thereof

without penalty, and such excess shall not be considered to be interest. All rates of interest

specified herein shall be computed on the basis of a three hundred sixty (360) day yeat composed

of twelve (12) months of thirty (30) days each.

The principal of, and the premium, if any, and all installments of interest on, any Bond

shall bear inierest from and after their respective due dates at arate ofinterest equal to the rate of
interest payable on the principal of such Bond.

(b) Interest on the Bonds shall be payable by check or other form of draft of the

Registration Agent deposited by the Registration Agent in the United States mail, first class

porlag. prepaid, in sealed envelopes, addressed to the Owners of such Bonds, as of the applicable

lnterest Payment Date, at their respective addresses as shown on the registration books of the

Municipality maintained by the Registration Agent as of the close of business on the fifteenth

(15th) òalendar day of the month next preceding the applicable Interest Payment Date (the

'¿Regular Record Date"). The principal or redemption price, if any, of all Bonds shall be payable

.rpon pt.."ntation and surrender of such Bonds at the principal corporate trust office of the

Règistiation Agent. All payments of the principal of, premium,if any, and interest on, the Bonds

shal be made in any 
"oir 

or currency of the United States of America which, on the date of
payment thereof, shall be legal tender for the payment of public and private debts.

(c) Any interest on any Bond which is payable but is not punctually paid or duly

provided for on any Interest Payment Date on which interest is due (hereinafter "Defaulted

Interest") shall forthwith cease to be payable to the Owner on the relevant Regular Record Date;

and, in lieu thereof, such Defaulted Interest shall be paid by check or other form of draft of the

Registration Agent to the persons in whose names the Bonds are registered at the close of business

ottã dut. (the ;special Record Date") for the payment of such Defaulted Interest, which shall be

fixed in the following manner: the Municipalþ shall notiff the Registration Agent in writing of
the amount of Defaulted Interest proposed to be paid on each Bond and the date of the proposed

payment, and at the same time the Municipality shall deposit with the Registration Agent an
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amount of money equal to the aggregate amount proposed to be paid in respect of such Defaulted

Interest or shall make arrangement satisfactory to the Registration Agent for such deposit prior to

the date of the proposed payment, such money when deposited to be held in trust for the benefit of
the persons entitled to such Defaulted Interest as in this Section provided. Thereupon, not less

than ten (10) calendar days after the receipt by the Registration Agent of the notice of the proposed

payment, the Registration Agent shall fix a Special Record Date for the payment of such Defaulted

Interest which date shall be not more than fifteen (15) nor less than ten (10) calendar days prior to

the date of the proposed payment to the Owners. The Registration Agent shall promptly notify the

Municipality of such Special Record Date and, in the name and at the expense of the Municipality,
not less than ten (10) calendar days prior to such Special Record Date, shall cause notice of the

proposed payment of such Defaulted Interest and the Special Record Date therefor to be mailed,

hrst class postage prepaid, to each Owner at the address thereof as it appears in the registration

books of the Municipality maintained by the Registration Agent as of the date of such notice.

Nothing contained in this Section or in the Bonds shall impair any statutory or other rights in law

or in equity of any Owner arising as a result of the failure of the Municipality to punctually pay or

duly provide for the payment of principal of, premium, if any, and interest on, the Bonds when

due.

(d) The Bonds will be made eligible for processing by DTC. The Bonds in the form of
one global Bond for each maturity need not be lithographed or printed on steel engraved or printed

borders. Except as otherwise provided in this Section, the Bonds shall be registered in the name

of Cede &, Co. as nominee of DTC. The Municipality may discontinue use of DTC as depository

for the Bonds at any time upon determination by the Municipality that the use of DTC is no longer

in the best interest of the beneficial owners of the Bonds. Registered ownership of the Bonds may

be transferred on the registration books maintained by the Registration Agent and the Bonds may

be delivered in physical form to the following:

(Ð any successor of DTC or its nominee;

(iD any substitute depository upon (1) the resignation of DTC or its successor

(or any substitute depository or its successor) from its functions as depository, or (2) a
determination by the Municipality that DTC or its successor (or any substitute depository

or its successor) is no longer able to carry out its functions as depository; or,

(iii) any Person, upon (a) the resignation of DTC or its successor (or substitute

depository or its successor) from its functions as depository, or (b) termination by the

Municipality of the use of DTC (or substitute depository or its successor).

(e) The Registration Agent is hereby authorized to take such actions as may be

necessary from time to time to qualify and maintain the Bonds for deposit with DTC, including,

but not limited to, wire transfers of interest and principal payments with respect to the Bonds,

utilization of electronic book entry data received from DTC in place of actual delivery of Bonds

and provision of notices with respect to Bonds registered by DTC (or any of its designees identified

to the Registration Agent) by overnight delivery, courier service, telegram, telecopy or other

similar means of communication. The Registration Agent shall not be liable with respect to any

such arrangements it may make pursuant to this subsection (e) of this Section 5.
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Section 6. Redemption. (a) Subject to the adjustments permitted under Section 19

hereof, the Bonds maturing March 1,2017 through March 1,2022, are not subject to redemption

prior to maturity. The Bonds maturing on and after March 1,2023, are subject to redemption prior

to maturity on March I,2022, and at any time thereafter, at the option of the Municipality, as a

whole or in part, in integral multiples of $5,000 (less than all Bonds of a single maturity to be

selected by lot by the Registration Agent), at the price of par, plus accrued interest to the date hxed

for redemption.

(b) Notice of intended redemption shall be given by the Registration Agent on behalf

of the Municipalityto the Owners of the Bonds to be redeemed by f,rrst-class mail, postage prepaid,

at the addresses shown on the registration books kept by the Registration Agent. Notice of
intended redemption shall be given not less than thirty (30) calendar days, nor more than sixty (60)

calendar days prior to the date fixed for redemption. Each such notice of redemption shall state:

(1) the redemption date; (2) the redemption price; (3) if less than all Outstanding Bonds are to be

redeemed, the registered number and the CUSIP number printed on the Bonds (and, in the case of
partial redemption, the respective principal amounts) of the Bonds to be redeemed; (4) that on the

redemption date, the redemption price will become due and payable upon each such Bond or
portion thereof called for redemption, and that interest thereon shall cease to accrue from and after

said date provided sufficient funds are available on such redemption date to fully pay the

redemption price of and the interest on the Bonds called for redemption; and, (5) the place where

such Bonds are to be surrendered for payment of the redemption price, which place of payment

shall be the principal corporate trust office of the Registration Agent. Neither failure to mail any

such notice nor any defect in any notice so mailed shall affect the sufficiency of the proceedings

for the redemption of any of the Bonds for which notice was coffectly given.

(c) If notice of redemption shall have been given in the marìner and under the

conditions provided herein and if on the date so designated for redemption the Registration Agent

shall hold sufficient monies to pay the redemption price of, and interest to the redemption date on,

the Bonds to be redeemed as provided in this Resolution, then: (1) the Bonds so called for
redemption shall become and be due and payable at the redemption price provided for redemption

of such Bonds on such date; (2) interest on the Bonds so called for redemption shall cease to

accrue; and, (3) such Bonds shall no longer be Outstanding or secured by, or be entitled to, the

benefits of this Resolution, except to receive payment of the redemption price thereof and interest

thereon from monies then held by the Registration Agent.

(d) Prior to any redemption date, the Municipality shall deposit with the Registration

Agent an amount of money sufficient to pay the redemption price of all of the Bonds or portions

of Bonds which are to be redeemed on that date.

(e) If on the redemption date, monies for the redemption of all Bonds or portions

thereof to be redeemed, together with interest thereon to the redemption date, shall not be held by

the Registration Agent so as to be available therefor on such date, the Bonds or portions thereof so

called for redemption shall continue to bear interest until paid at the same rate as they would have

borne had they not been called for redemption and shall continue to be secured by and be entitled

to the benefits of this Resolution.
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(Ð In case any Bond is of a denomination larger than $5,000, a portion of such Bond -

$5,000 or any integral multiple thereof - may be redeemed, but Bonds shall be redeemed only in

the principal amount of $5,000 or any integral multiple thereof. In selecting Bonds for redemption,

the Muniôipality shall treat each Bond as representing that number of Bonds which is obtained by

dividing the principal amount of such Bond by $5,000. If part but not all of a Bond shall be

selectej for rêdempiion, the Owner thereof or his, her, or its legal representative shall present and

surrender such Bond to the Registration Agent for payment of the principal amount thereof so

called for redemption and the premium, if any, on such principal amount thereof so called for

redemption, and the Municipality shall execute and the Registration Agent shall authenticate and

deliver to such Owner or legal representative, without charge therefor, for the unredeemed portion

of the Bond surrendered, a Bond or Bonds of the same maturity, bearing the same interest rate,

and of authorized denomination or denominations.

Section 7. Negotiability of Bonds. All Bonds issued under this Resolution shall be

negotiable, subject to the þrovisions for registration and transfer contained in this Resolution and

in the Bonds.

Section 8. Reeistration Books and Registration Agent. (a) The Municipality hereby

appoints Regions Bank as registration agent and paying agent (the "Registration Agent") with
rêspect to the Bonds and authorizes the Registration Agent so long as any of the Bonds shall remain

Outstanding, to maintainatthe principal corporate trust offtce of the Registration Agent, books for

the registraiion and transfer of the Bonds on behalf of the Municipality. The Registration Agent

shall register in such books and permit to be transferred thereon, under such reasonable regulations

as it may prescribe, any Bond entitled to registration or transfer and to authenticate and deliver the

Bonds eitñer at original issuance, upon transfer, or as otherwise directed by the Municipality. The

Registration Ageni is authorized to make all payments of principal, interest, and redemption

premium, if any, with respect to the Bonds.

(b) The Registration Agent shall signify its acceptance of the duties and obligations

imposed upon it by this Resolution by a written instrument of acceptance executed and delivered

to the Recorder prior to or on the Closing Date.

Section 9. Exchange of Bonds. Bonds upon surrender thereof at the principal

corporate trust office of the Registration Agent, together with an assignment of such Bonds duly

exeiuted by the Owner thereof, or his, her, or its attorney or legal representative, may be exchanged

for an equal aggregate principal amount of Bonds of the same maturity, of any denomination or

denominàtions authorizêd bythis Resolution, and bearing interest at the same rate as the Bonds

surrendered for exchange.

Section 10. Transfer of Bonds. (a) Each Bond shall be transferable only on the

,egirt ution books maintained by the Registration Agent at the principal corporate trust office of
the Registration Agent, upon the surrender for cancellation thereof at the principal corporate trust

office óf tn" RegistratiorrAgent, together with an assignment of such Bond duly executed by the

Owner thereof or his, her, or its attorney or legal representative, and upon payment of the charges

hereinafter provided, and subject to such other limitations and conditions as may be provided
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therein or herein. Upon the cancellation of any such Bond, the Registration Agent shall, in

exchange for the surrendered Bond or Bonds, deliver in the name of the transferee or transferees a

new Bond or Bonds of authorized denominations, of the same aggregate principal amount and

maturity and rate of interest as such surrendered Bond or Bonds, and the transferee or transferees

shall take such new Bond or Bonds subject to all of the conditions herein contained.

(b) The Municipality and the Registration Agent may deem and treat the Person in
whose name any Bond shall be registered upon the registration books maintained by the

Registration Agent as the absolute owner thereof, whether such Bond shall be overdue or not, for
the purpose of receiving payment of the principal or redemption price of, and the interest on, such

Bond and for all other purposes. All such payments so made to the registered Owner thereof shall

be valid and effectual to satisf, and discharge the liability of the Municipality or the Registration

Agent upon such Bond to the extent of the sum or sums so paid. Neither the Municipality nor the

Registration Agent shall be affected by any notice to the contrary.

Section I l. Regulations with Respect to Exchanges and Transfers. (a) In all cases in
which the privilege of exchanging or transferring Bonds is exercised, the Municipality shall

execute, and the Registration Agent shall deliver, Bonds in accordance with the provisions of this
Resolution. For every exchange or transfer of Bonds, whether temporary or definitive, the

Municipality and the Registration Agent may make a charge, unless otherwise herein to the

contrary expressly provided, suffrcient to pay for any tax, fee, or other governmental charge

required to be paid with respect to such exchange or transfer.

(b) Neither the Municipality nor the Registration Agent shall be obligated to exchange

or transfer any Bond during the fifteen (15) calendar days next preceding an Interest Payment Date

or the first mailing of any notice of redemption or with respect to any Bond, after such Bond has

been called for redemption.

Section 12. Mutilated. Lost. or Destroved Bonds (a) In the event any Bond is
mutilated, lost, stolen, or destroyed, the Municipality may execute, and upon the request of an

Authorized Representative of the Municipality and the Registration Agent shall deliver, a new

Bond of like maturity, interest rate, and principal amount, and bearing the same number (but with
appropriate designation indicating that such new Bond is a replacement Bond) as the mutilated,
destroyed, lost, or stolen Bond, in exchange for the mutilated Bond or in substitution for the Bond

so destroyed, lost, or stolen. In every case of exchange or substitution, the Bondholder shall furnish
to the Municipality and the Registration Agent: (1) such security or indemnity as may be required

by an Authorized Representative of the Municipality to save the Municipality and the Registration
Agent harmless from all risks, however remote; and, (2) evidence to their satisfaction of the

mutilation, destruction, loss, or theft of the subject Bond and the ownership thereof. Upon the

issuance of any Bond upon such exchange or substitution, an Authorized Representative of the

Municipality and the Registration Agent may require the Owner thereof to pay a sum sufficient to

defray any tax or other governmental charge that may be imposed in relation thereto and any other

expenses, including printing costs and counsel fees, of the Municipality and the Registration

Agent. In the event any Bond which has matured or is about to mature shall become mutilated or
be destroyed, lost, or stolen, an Authorized Representative of the Municipalily may, instead of
issuing a Bond in exchange or substitution therefor, pay or authorize the payment of the same
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(without surrender thereof except in the case of a mutilated Bond) if the Owner thereof shall pay

all costs and expenses, including attorney's fees, incurred by the Municipality and the Registration

Agent in connection therewith, as well as a sum sufficient to defray any tax or other govemmental

charge that may be imposed in relation thereto and shall furnish to the Municipality and the

Registration Agent such security or indemnity as an Authorized Representative of the Municipality
and the Registration Agent may require to save the Municipality and the Registration Agent

harmless and evidence to the satisfaction of an Authorized Representative of the Municipality and

the Registration Agent, of the mutilation, destruction, loss, or theft of such Bond and of the

ownership thereof.

(b) Every Bond issued pursuant to the provisions of this Section shall constitute an

additional contractual obligation of the Municipality (whether or not the destroyed, lost, or stolen

Bond shall be found at any time to be enforceable) and shall be entitled to all the benefits of this

Resolution equally and proportionately with any and all other Bonds duly issued under this

Resolution.

(c) All Bonds shall be held and owned upon the express condition that the provisions

of this Section are exclusive, with respect to the replacement or payment of mutilated, destroyed,

lost, or stolen Bonds, and, to the maximum extent legally permissible, shall preclude all other

rights or remedies, notwithstanding any law or statute now existing or hereafter enacted to the

contrary.

Section 13. Authentication. Only such of the Bonds as shall have endorsed thereon a

certificate of authentication, substantially in the form set forth in Exhibit "A" heteto duly executed

by the Registration Agent shall be entitled to the rights, benefits, and security of this Resolution.

No Bond shall be valid or obligatory for any pu{pose unless, and until, such certificate of
authentication shall have been duly executed by the Registration Agent. Such executed certificate

of authentication by the Registration Agent upon any such Bond shall be conclusive evidence that

such Bond has been duly authenticated and delivered under this Resolution as of the date of
authentication. The certificate of authentication of the Registration Agent on any Bond shall be

deemed to have been duly executed if manually signed by an authorized offtcer of the Registration

Agent, but it shall not be necessary that the same off,rcer sign and date the certificate of
authentication on all Bonds that may be issued hereunder.

Section 14. Permitted Acts and of Resistration Asent. The Registration

Agent may become the Owner of any Bonds, with the same rights as it would have if it were not

a Registration Agent.

Section 15.

Successors. (a) The Registration Agent may at any time resign and be discharged of the duties

and obligations created by this Resolution by giving at least sixty (60) calendar days' written notice

to the Recorder; provided, however, until a successor Registration Agent is appointed the

Registration Agent shall continue to carry out the duties and obligations of the Registration Agent

"."àted 
by this Resolution. The Registration Agent may be removed at any time by resolution of

the Municipality hled with such Registration Agent. Any successor Registration Agent shall be

appointed by resolution of the Municipality and shall be a trust company or a bank having the
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powers of a trust company, having, at the time of such appointment, a combined capital, surplus,

and undivided profits aggregating at least Fifty Million Dollars ($50,000,000), and be willing and

able to accept the ofhce of Registration Agent on reasonable and customary terms and authorized

by law to perform all the duties imposed upon it by this Resolution'

(b) In the event of the resignation or removal of the Registration Agent, such

Registration Agent shall pay over, assign, and deliver any monies held by it as Registration Agent,

and all books and records held by it as Registration Agent, to its successor, or if there be no

successor then appointed, to the Recorder until such successor be appointed.

Section 16. IVlerger or Consolidation of Resistration Agent. Any corporation or

association into which the Registration Agent may be converted or merged, or with which it may

be consolidated, or to which it may sell or transfer its trust business and assets as a whole, or

substantially as a whole, or any corporation or association resulting from any such conversion,

sale, merger, consolidation, or transfer to which it is a party shall be and become successor

Registration Agent hereunder and shall be vested with all the trusts, powers, discretion,

immunities, privileges, and other matters as was its predecessor, without the execution or filing of
any instrument or any further act, deed, or conveyance on the part of any of the parties hereto,

anything herein contained to the contrary notwithstanding.

Section 17. Source of Pa)¡ment and Security. The Bonds, including the principal

thereof, thg premium, if any, and the interest thereon, shall be payable from funds of the

Municipaliîy legally available therefor and to the extent necessary from ad valorem taxes to be

levied for such purpose on all taxable property within the corporate limits of the Municipality
without limitation as to time, rate, or amount. Said Bonds shall be a direct general obligation of
the Municipality, for which the punctual payment of the principal of, premium, if any, and interest

on the Bonds the full faith and credit of the Municipality is hereby irrevocably pledged.

Section 18. Levy of Taxes. For the purpose of providing for the payment of the

principal of, premium, if any, and interest on, the Bonds, to the extent necessary, there shall be

levied in each year in which such Bonds shall be outstanding a direct tax on all taxable property

in the Municipality, fully suffrcient, to pay all such principal and interest falling due prior to the

time of colleciion of the next succeeding tax levy. Said tax shall be assessed, collected, and paid

at the time, and in the same manner, as the other taxes of said Municipality, shall be in addition to

all other taxes, and shall be without limitation as to time, rate, or amount. The Board of the

Municipality is required by law and shall and does hereby pledge to levy such tax. Principal,

premium, if any, and interest, or any of the foregoing, falling due at any time when there shall be

insufficient funds on hand from such tax levy for the payment thereof shall be paid from the

General Fund or other available funds of the Municipality, but reimbursement therefor may be

made from the taxes herein provided when the same shall have been collected. Such taxes levied

and collected therefor shall be deposited in General Fund of the Municipality, and used for the

payment of principal and interest on the Bonds as the same shall become due.

Section 19. Sale ofBonds (a) The Bonds shall be sold at public sale (the "Public Sale")

in the manner provided by law, in one or more series, at a price of not less than ninety-nine percent

(gg%) of par, as a whole or in part from time to time as shall be determined by the Mayor, in
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consultation with Raymond James & Associates, Inc., Nashville, Tennessee, the Municipality's
hnancial advisor (the "Financial Advisor"). The Bonds, or any series thereof, shall be sold at

public sale by physical delivery of bids or by electronic bidding by means of an internet bidding
service as shall be determined by the Mayor, in consultation with the Financial Advisor.

(b) If the Bonds are sold in more than one series, the Mayor is authorized to cause to

be sold in each series an aggregate principal amount of Bonds less than that shown authorized in
Section 3 hereof for each series, and to make corresponding adjustments to the maturity dates of
each series designated in Section 5 hereof; provided, however, that the total aggregate principal
amount of all series issued does not exceed the total aggregate amount of Bonds authorized to be

issued hereunder.

(c) The Mayor is further authorized:

(1) to change the dated date of the Bonds or any series thereof;

(2) to speci$ the series designation of the Bonds, or any series thereof, to a
designation;

(3) to change the hrst interest payment date on the Bonds, or any series thereof,

to a date other than September 1,2016, provided that such date is not later than twelve
months from the dated date of such series of Bonds;

(4) to adjust the principal and interest payment dates and determined maturity
or mandatory redemption amounts of the Bonds, or any series thereof, provided that (i) the

total principal amount of all series of Bonds does not exceed the total amount of Bonds

authorized herein, (ii) the hrst maturity date of the Bonds, or any series thereof, is a date

not earlier than March 1,2017 and (iii) the final maturity date of each series of Bonds shall

not exceed March 1,2030;

(5) to change the optional redemption provisions of the Bonds, provided that

the premium amount to be paid on Bonds, or any series thereof, does not exceed two
percent (2%) of the principal amount thereof;

(6) to sell the Bonds, or any series thereof, or any maturities thereof, as term

bonds with mandatory redemption requirements as determined by the Mayor, as the Mayor
shall deem most advantageous to the Municipalily; and,

(7) to cause all or a portion of the Bonds to be insured by a bond insurance

policy issued by a nationally recognized bond insurance company to achieve the purposes

set forth herein and to serve the best interests of the Municipality and to enter into

agreements with such insurance company with respect to any series of Bonds to the extent

not inconsistent with this Resolution.

(d) The Mayor ofthe Municipality is authorizedto sell the Bonds, or any series thereof,

simultaneously with any other bonds or notes authorized by resolution or resolutions of the Board.
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The Mayor is further authorized to sell the Bonds, or any series thereof, as a single issue of bonds

with any other bonds with substantially similar terms authorized by resolution or resolutions of the

Board, itr o.r. or more series, as the Mayor shall deem to be advantageous to the Municipality, and

in doing so, the Mayor is authorized to change the designation of the Bonds to a designation other

than "General Obligation Refunding Bonds, Series 20168"; provided, however, that the total

aggregate principal amount of combined bonds to be sold does not exceed the total aggregate

pii"cipal u-oun[ of Bonds authorized by this Resolution or bonds authorized by other resolution

or resolutions adopted by the Board.

(e) The Mayor is authorized to award the Bonds, or any series thereof, in each case to

the bidder whose bid results in the lowest true interest cost to the Municipality, provided the rate

or rates on the Bonds does not exceed the maximum rate allowed by law. The award of the Bonds

by the Mayor to the lowest bidder shall be binding on the Municipality, and no further action of
the Board with respect thereto shall be required. The form of the Bond attached hereto as Exhibit

A, shall be conformed to reflect any changes made pursuant to this Section.

(Ð The Mayor and the Recorder are authorizedto cause the Bonds to be authenticated

and delivered to the successful bidder and to execute, publish, and deliver all certificates and

documents, including an official statement and closing certificates, as they shall deem necessary

in connection with tlie sale and delivery of the Bonds. Notice of such Public Sale shall be given

in accordance with the provisions of the Act. The Mayor and Recorder are hereby authorized to

enter into a contract wiih the Financial Advisor, for hnancial advisory services in connection with
the sale of the Bonds.

Section 20 and (a) The

Mayor, the Recorder, and the City Manager, or any of them, working with the Financial Advisor,

are hereby authorized to cause the preparation and distribution, which may include electronic

distribution, of a Preliminary Ofhcial Statement in connection with the sale of the Bonds in such

form and containing such information as the Mayor shall determine appropriate and consistent

with the terms of this Resolution and to deem the Preliminary Ofhcial Statement final for the

purpose of Securities and Exchange Commission Rule l5c(2)(12).

(b) The Board hereby authorizes an Official Statement of the Municipality

substantially in the form of the Preliminary Offrcial Statement relating to the Bonds, with such

modifications thereto as the Mayor and the Recorder approve. The Mayor and Recorder are hereby

authorized and directed to execute copies of said Official Statement and to deliver said Official
Statement to the purchaser of such Bonds, which execution and delivery shall be conclusive

evidence of the approval of any such modifications; and the Board hereby consents to the lawful

use of said Off,rcial Statement and the information contained therein in connection with the public

offering and sale of the Bonds by the initial purchaser of such Bonds. The Mayor and the Recorder

are authorizedto deem the Official Statement final for the purpose of Securities and Exchange

Commission Rule I 5(cX2X12).

(c) The distribution of the Preliminary Official Statement and the Ofhcial Statement in

flrnal form shall be conclusive evidence that each has been deemed in final form as of its date by
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the Municipality except for the omission in the Preliminary Official Statement of pricing and other

information.

Section 21. Disoosition of Bond Proceeds and Other Funds. The proceeds of the sale

of the Bonds and certain other funds shall be used and applied as follows:

(a) Accrued interest, if any, shall be paid to the official of the Municipality
designated by law as the custodian of the funds thereof and used to pay interest on the

Bonds on the first Interest Payment Date following delivery of the Bonds.

(b) Such amount as is necessary from the principal proceeds, and premium
received, if any, from the sale of the Bonds shall be deposited with the Escrow Agent under
the Escrow Agreement to be invested as set forth therein to provide for the payment of the
principal of, interest on, and redemption premium, if any, in connection with the Refunded
Bonds"

(c) Any amounts remaining from the principal proceeds of the sale ofthe Bonds
shall be used for the purpose of paying the costs incurred in connection with the issuance

of the Bonds.

Section 22. Escrow Agreement: Appointment of Escrow Agent. The Escrow
Agreement between the Municipality and the Escrow Agent in the form attached hereto as Exhibit
"B" is hereby approved, and the Mayor and the Recorder are hereby authorized and directed to

execute such Escrow Agreement, in substantially such form with such changes as may be approved
by the Mayor and the Recorder, their execution of such Escrow Agreement to be conclusive
evidence of their approval of such changes, and to make provision for the execution of such Escrow
Agreement by the appropriate officials of the Escrow Agent, as such Escrow Agent is designated

by the Municipality.

Section 23. Redemption of Bonds Upon the issuance of the Bonds, the
Refunded Bonds shall be called for redemption in accordance with the provisions ofthe applicable
resolution authorizing the issuance of the Refunded Bonds" Notices of call for redemption shall

be given by the Escrow Agent to the holders of the Refunded Bonds in the manner required as set

forth in the applicable resolution authorizingthe issuance of the Refunding Bonds"

Section 24. Non-Arbitraee Certification. The Municipality certihes and covenants with
the Owners of any series of tax-exempt Bonds issued hereunder that so long as the principal of any
Bond remains unpaid, monies on deposit in any fund or account in connection with the Bonds,
whether or not from any other source, will not be used in a manner which will cause the Bonds to

be "arbitrage bonds" within the meaning of Section 148 of the Code. The Municipality reserves

the right, however, to make any investment of such monies permitted by Tennessee law and this
Resolution if, when and to the extent that said Section 148 or regulations promulgated thereunder

shall be repealed or relaxed or shall be held void by final decision of a court of competent
jurisdiction, but only if any investment made by virtue of such repeal, relaxation, or decision would
not, in the opinion of Bond Counsel, result in making the interest on the Bonds subject to federal

income taxation.
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The Municipality covenants that it shall comply with Section 148(Ð of the Code, unless

legally exempted therefrom, and the Municipality represents that in the event it shall be required

by Section 143(Ð of the Code to pay "Rebatable Arbitrage," as such term is defined and used in
the Code, pursuant to the Code, to the United States Government, it will make such payments as

and when required by said Section 148(Ð and will take such other actions as shall be necessary or
permitted to prevent the interest on the Bonds from becoming subject to inclusion in the gross

income of the Owners of the Bonds for purposes of federal income taxation.

Section 25. Continuing Disclosure. The Municipality hereby covenants and agrees that

it will comply with and carry out all of the provisions of the Continuing Disclosure Certificate.
Notwithstanding any otherprovision of this Resolution, failure ofthe Municipality to comply with
the Continuing Disclosure Certificate shall not be considered an event of default; however, any

Bondholder or Benehcial Owner may take such actions as may be necessary and appropriate,
including seeking mandate or specific performance by court order, to cause the Municipality to

comply with its obligations under this Section. For purposes of this Section, "Beneficial Owner"
means any person which (a) has the power, directly or indirectly, to vote or consent with respect

to, or to dispose of ownership of, any Bonds (including persons holding Bonds through nominees,

depositories or other intermediaries), or (b) is treated as the Owner of any Bonds for federal income

tax purposes.

Section 26 Amendments. After the issuance of the Bonds, no change, variation, or

alteration of any kind in the provisions of this Resolution shall be made in any manner, until such

time as all of the principal of and interest on the Bonds shall have been paid in full unless the

consent of all of the Owners of all the Outstanding Bonds have been obtained; provided, however,
that the Municipality is hereby authorized to make such amendments to this Resolution as will not

impair the rights of the Bondholders. The laws of the State of Tennessee shall govern this

Resolution.

Section 27. No Action to be Taken Affecting Validity of the Bonds. The Board hereby

covenants and agrees that it will not take any action, that would in any manner affect the validity
of the Bonds or limit the rights and remedies of the Owners from time to time of such Bonds or
affect the exclusion of interest thereon from the gross income of the owners thereof for purposes

of federal income taxation.

Section 28. Discharse and Satisfaction of Bonds. If the Municipality shall pay and

discharge the entire indebtedness evidenced by any of the Bonds in any one or more of the

following ways:

(a) By paying or causing to be paid, by deposit of sufficient funds as and when required

with the Registration Agent, the principal of, premium, if any, and interest on, the Bonds, as and

when the same become due and payable;

(b) By depositing or causing to be deposited with any trust company or bank whose

deposits are insured by the Federal Deposit Insurance Corporation and which has trust powers ("a
Trustee"; which Trustee may be the Registration Agent), in trust, at or before the date of maturity
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or redemption, sufficient monies or Govemment Obligations, the principal of and interest on

which, when due and payable, will provide sufficient monies to pay or redeem the Bonds

Outstanding hereunder and to pay premium, if any, and interest thereon when due until the maturity

or redemption date; provided, if such Bonds are to be redeemed prior to the maturity thereof, proper

notice of such redemption shall have been given or adequate provision shall have been made for

the giving of such notice; or,

(c) By delivering such Bonds to the Registration Agent, for cancellation by such

Registration Agent.

If the Municipality shall also pay or cause to be paid all other sums payable hereunder by

the Municipality with respect to such Bonds, or make adequate provision therefor, and by

resolution of the Board instruct any such Trustee to pay amounts when and as required to the

Registration Agent for the payment of principal of, premium, if any, and interest on, such Bonds

when due, then and in that case indebtedness evidenced by such Bonds shall be discharged and

satisfied, and all covenants, agreements, and obligations of the Municipality to the owners of such

Bonds shall be fully discharged and satisfied and shall thereupon cease, terminate, and become

void.

If the Municipality shall pay and discharge the indebtedness evidenced by any of the Bonds

in the manner provided in either clause (a) or clause (b) above, then the Owners thereof shall

thereafter be entitled only to payment out of the monies or Government Obligations deposited as

aforesaid.

Except as otherwise provided in this Section neither Government Obligations nor monies

deposited with the Registration Agent pursuant to this Section nor principal or interest payments

on any such Government Obligations shall be withdrawn or used for any purpose other than, and

shall be held in trust for, the payment of the principal of, premium,ilany, and interest on, said

Bonds; provided that any cash received from such principal or interest payments on such

Government Obligations deposited with the Registration Agent, (A) to the extent such cash will
not be required at any time for such purpose, shall be paid over to the Municipality as received by

the Registration Agent, and (B) to the extent such cash will be required for such pu{pose at alatet
date, shall, to the extent practicable, be reinvested in Govemment Obligations maturing at times

and in amounts sufficient to pay when due the principal of, premium, if any, and interest, to become

due on said Bonds on or prior to such redemption date or maturity date thereof, as the case may

be, and interest earned from such reinvestments shall be paid over to the Municipality, as received

by the Registration Agent.

Nothing contained in this Section shall be construed to alter or change the redemption

provisions set forth herein. No redemption privilege shall be exercised with respect to the Bonds

except at the option and election of the Municipality. The optional right of redemption shall not

be exercised by the Registration Agent unless expressly so directed by an Authorized

Representative of the Municipality.

Section 29. Acts. The Mayor, the Recorder, the Treasurer, the City
Manager, and the City Attorney, andall other appropriate officials of the Municipality ate hereby
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authorized, empowered, and directed to do any and all such acts and things, and to execute,

acknowledge, and deliver all such documents, instruments, and certifications, specif,rcally

including but not limited to, entering into an agreement with the Financial Advisor to provide

financial advisory services for the Municipality and services related to the issuance, sale, and

delivery of the Bonds, entering into an agreement with a dissemination agent to provide continuing
disclosure services, and making arbitrage certifications, in addition to those acts, things,

documents, instruments, and certihcations hereinbefore authorized and approved, as may in their

discretion, be necessary or desirable to implement or comply with the intent of this Resolution; or

any of the documents herein authorized and approved, or for the authorization, issuance, and

delivery of the Bonds and the redemption of the Refunded Bonds. The Municipality hereby

appoints and authorizes the Mayor or the City Manager to conduct a public hearing in accordance

with and pursuant to the terms and provisions of Section 147(f) of the Code in connection with the

issuance of the Bonds.

Section 30. Failure to Present Bonds. (a) In the event any Bond shall not be presented

for payment when the principal becomes due at maturity and in the event monies sufficient to pay

such Bond shall be held by the Registration Agent for the benefit of the Owner thereof, all liability
of the Municipality to such Owner for the payment of such Bond shall forthwith cease, terminate,

and be completely discharged. Thereupon, the Registration Agent shall hold such monies, without
liability for interest thereon, for the benefit of the Owner of such Bond who shall thereafter be

restricted exclusively to such monies for any claim under the Resolution or on, or with respect to,

said Bond.

(b) If any Bond shall not be presented for payment within a period of f,rve years

following the date when such Bond becomes due, whether by maturity or otherwise, the

Registration Agent shall, subject to the provisions of any applicable escheat or other similar law,
pay to the Treasurer or the official of the Municipality designated by law as the custodian of such

funds, any monies then held by the Registration Agent for the payment of such Bond and such

Bond shall (subject to the defense of any applicable statute of limitation) thereafter constitute an

unsecured obligation of the Municipality.

Section 31. Payments Due on Saturdays. Sundays. and Holidays. In any case where the

date of maturity or interest on or principal of any Bond shall be a Saturday or Sunday or shall be,

at the place designated for payment, alegalholiday or a day on which banking institutions similar

to the Registration Agent are authori zedby law to close, then the payment of the interest on, or the

principal of such Bonds need not be made on such date but must be made on the next succeeding

day not a Saturday, Sunday, or a legal holiday or a day upon which banking institutions similar to

the Registration Agent are authorizedby law to close, with the same force and effect as if made

on the date of maturity and no interest shall accrue for the period after such date.

Section 32. No Under Resolution on Bonds. All stipulations, ptomises,

agreements, and obligations of the Municipality contained in the Initial Resolution or this

Resolution shall be deemed to be the stipulations, promises, agreements, and obligations of the

Municipality and not of any officer, director, or employee of the Municipality in his or her

individual capacity, and no recourse shall be had for the payment of the principal of or interest on

the Bonds or for any claim based thereon or on the Initial Resolution or this Resolution against
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any officer, director, or employee of the Municipality or against any official or individual

executing the Bonds.

Section 33. Partial Invalidity. If any one or more of the provisions of this Resolution,

or of any exhibit or attachment thereto, shall be held invalid, illegal, or unenforceable in any

respect, by final decree of any court of lawful jurisdiction, such invalidity, illegality, or

unenforceability shall not affect any other provision hereof, or of any exhibit or attachment thereto,

but this Resolution, and the exhibits and attachments thereto, shall be construed the same as if such

invalid, illegal, or unenforceable provision had never been contained herein, or therein, as the case

may be.

Section 34. Severabilit)¡. If any section, paragraph, or provision of this Resolution shall

be he]d to be invalid or unenforceable for any reason, the invalidity or enforceability of such

section, paragraph, or provision shall not affect any of the remaining provisions hereof.

Section 35. Repeal of Conflicting Resolutions and Effective Date. All resolutions and

orders, or parts thereof, in conflict with the provisions of this Resolution, are, to the extent of such

conflict, hereby repealed and this Resolution shall be in immediate effect from and after its
adoption, the welfare of the Municipality requiring it.

Approved and adopted this 3'd day of May, 2016.

MAYOR

ATTEST: APPROVED AS TO FORM:

RECORDER CITY ATTORNEY
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STATE OF TENNESSEE
COLINTIES OF SULLIVAN AND HAV/KINS

I, James H. Demming, hereby certify that I am the duly qualified and acting Recorder of the

City of Kingsport, Tennessee (the "Municipality"), and, as such official, I further certify as follows:
(1) that attached hereto is a copy of a resolution excerpted from the minutes of the meeting of the

Board of Mayor and Aldermen (the "Board") of said Municipality held on May 3,2016:' (2) thatl
have compared said copy with the original minute record of said meeting in my official custody; (3)

that said copy is a true, correct, and complete transcript from said original record insofar as said

original record relates, to, among other matters, the authorization, issuance, and sale of not to exceed

$16,300,000 General Obligation Refunding Bonds, Series 20168 of said Municipality; Ø) that the

actions by said Board including the aforementioned, at said meeting were promptly and duly recorded

by me in a book kept for such purposes; and, (5) that a quorum of the members of said Board was

present and acting throughout said meeting.

WITNESS my official signature and the seal of said Municipality this 3'd day of May, 2016.

RECORDER

(sEAL)



EXHIBIT "A"
FORM OF BOND

Registered
No.

Registered
$

I.INITED STATES OF AMERICA
STATE OF TENNESSEE

COTINTIES OF SULLIVAN AND HAWKINS
CITY OF KINGSPORT

GENERAL OBLIGATION REFLTNDING BOND,
SERIES 2016B

Interest Rate: Maturity Date: Dated Date: CUSIP:

Registered Owner: CEDE & CO

Principal Amount:

THE CITY OF KINGSPORT, TENNESSEE (the "Municipality"), a lawfully organized and

existing municipal corporation located in Sullivan and Hawkins Counties, Tennessee, for value

received, hereby acknowledges itself indebted and promises to pay, as hereinafter provided, to the

Registered Owner identified above, or registered assigns as hereinafter provided, on the Maturity
Date identified above, unless this bond shall have been duly called for prior redemption and payment

of the redemption price shall have been made or provided for, upon the presentation and surrender

hereof at the principal corporate trust ofhce of Regions Bank, or its successor as paying agent and

registration agent (the "Registration Agent"), the Principal Amount identified above, in any coin or
currency of the United States of America which on the date of payment thereof is legal tender for the

payment of public and private debts, and to pay interest on said Principal Amount from the date

hereof, or such later date as to which interest has been paid, semiannually on March I and September

1 of each year (the "Interest Payment Date"), commencing -September l, 2016, to said Registered

Owner hereof by check or other form of draft of the Registration Agent mailed to the Registered

Owner at the address shown on the registration books of the Municipality, maintained by the

Registration Agent, as of the close of business on the fifteenth (lsth) calendar day of the month next

preceding an Interest Payment Date (the "Regular Record Date"), in like coin or cuffency at the

Interest Rate per annum set forth above until payment of said Principal Amount. Provided, however,

that should the Municipality default in the payment of interest on such Interest Payment Date, such



defaulted interest (the "Defaulted lnterest") shall be payable to the person in whose name this bond

is registered at the close of business on a date (the "special Record Date") for the payment of such

Defaulted Interest established by notice mailed by the Registration Agent on behalf of the

Municipality not less than ten (10) calendar days preceding such Special Record Date by first class

mail, pòstage prepaid, to the Registered Owner hereof at the address thereof as it appears on the

registration books of the Municipality maintained by the Registration Agent as of the date of such

,roii"., which notice shall identiff the proposed payment of such Defaulted Interest and the Special

Record Date therefor.

In the event that any amount payable hereunder as interest shall at any time exceed the rate

of interest lawfutly chargeable on this bond under applicable law, any such excess shall, to the extent

of such excess, be applied against the principal hereof as a prepayment thereof without penalty, and

such excess shall noi U. considered to be interest. All rates of interest specified herein shall be

computed on the basis of a three hundred sixty (360) day year composed of twelve (12) months of
thiny (30) days each.

The principal hereof and all installments of interest hereon, shall bear interest from and after

their respective due dates at the same rate of interest payable on the principal hereof.

This bond is authorized and issued pursuant to and in full compliance with, the Constitution

and the statutes of the State of Tennessee, including, but not limited to, Title 9, Chapter 21, Tennessee

Code Annotated, as amended. Section 9-21-117, Tennessee Code Annotated, as amended, provides

that this bond and the income therefrom shall be exempt from all state, county, and municipal taxation

in the State of Tennessee, except inheritance, transfer and estate taxes, and except as otherwise

provided in said Code.

This bond is one of a series of bonds known as "General Obligation Refunding Bonds, Series

20168- (the "Bonds"), issued by the Municipality in the aggregate principal amount of
$ . The Bonds, which are issued for the pu{poses of (a) providing funds to refund

certain outstanding maturities of (1) those certain General Obligation Bonds, Series 20098, dated

February 3,2}}g,issued in the original principal amount of $7,100,000 (the "series 20098 Bonds"),

and (2)ihose certain General Obligation Bonds, Series 20098, dated December 8,2009, issued in the

original principal amount of $14,225,000 (the "series 20098 Bonds") (the Series 20098 Bonds and

the Series 20098 Bonds herein collectively referred to as the "Refunded Bonds"); and (b) paying

costs incident to the issuance and sale of the Bonds, are authorizedby appropriate resolutions of the

Board of Mayor and Aldermen and particularly that certain Resolution of the Board of Mayor and

Aldermen, adopted on May 3, 2016, entitled "Resolution Authorizing the Execution, Terms,

Issuance, Sale, ànd Payment of Not to Exceed $16,300,000 General Obligation Refunding Bonds,

Series 20168, of the City of Kingsport, Tennessee, and Providing the Details Thereof', as such

resolution may be from time to time amended or supplemented in accordance with its terms (such

resolution as so amended or supplemented, being herein called the "Resolution"), and is issued

pursuant to, and in fult compliance with, the Constitution and the statutes of the State of Tennessee,

including, but not limited to, Title 9, Chapter 21, Tennessee Code Annotated, as amended (the "Act").



Copies of said Resolution are on file at the office of the Recorder of the Municipality, and reference

is hereby made to said Resolution and the Act, for a more complete statement of the terms and

conditions upon which the Bonds are issued thereunder, the rights, duties, immunities, ffid
obligations of the Municipality, and the rights of the Registered Owner hereof.

This bond is payable from funds of the Municipality legally available therefor and to the

extent necessary frornaà valorem taxes to be levied on all taxable property within the corporate limits

of the Municipâlity without limitation as to time, rate, or amount. For the prompt payment of this

bond, both principâI, premium, if any, and interest, as the same shall become due, the full faith, and

credit of the Municipality is hereby irrevocably pledged.

The Municipality and the Registration Agent may deem and treat the person or entity in whose

name this bond is registered as the absolute owner hereof, whether such bond shall be overdue or not,

for the purpose of receiving payment of the principal of, premium, if any, and interest on, this bond

and foiall other purposes. All such payments so made shall be valid and effectual to satisff and

discharge the liability upon this bond to the extent of the sum or sums so paid, and neither the

Municipality nor the Registration Agent shall be affected by any notice to the contrary.

The Bonds are issuable only as fully registered Bonds, without coupons, in the denomination

of $5,000, or any authorized integral multiple thereof. At the principal corporate trust office of the

Registration Agènt, in the -antt.i and subject to the limitations, conditions, and charges provided in

the Bond Resolution, Bonds may be exchanged for an equal aggregate principal amount of fully
registered Bonds of the same maturity, of authorizeddenominations, and bearing interest at the same

rate.

The Bonds will be made eligible for processing by DTC. The Bonds in the form of one global

bond for each maturity need not be lithographed or printed on steel engraved or printed borders.

Except as otherwise provided in this paragraph,the Bonds shall be registered in the name of Cede &
Co. ai nominee of DfC. The Municipality may discontinue use of DTC as depository for the Bonds

at any time upon determination by the Municipality that the use of DTC is no longer in the best

interést of the beneficial owners of the Bonds. Registered ownership of the Bonds may be transferred

on the registration books maintained by the Registration Agent and the Bonds may be delivered in

physical form to the following:

(Ð any successor of DTC or its nominee;

(iÐ any substitute depository upon (1) the resignation of DTC or its successor (or

any substitute depository or its successor) from its functions as depository, ot (2) a

determination by the Municipality that DTC or its successor (or any substitute depository or

its successor) is no longer able to carry out its functions as depository; or,



(iii) any Person, as defined in the Resolution, upon (a) the resignation of DTC or

its successor (or substitute depository or its successor) from its functions as depository, or (b)

termination by the Municipality of the use of DTC (or substitute depository or its successor).

Subject to the provisions for registration and transfer contained herein and in the Resolution,

this bond shall be transferable by the Registered Owner at the principal office of the Registration

Agent upon sunender and cancellation of this bond, and thereupon a new Bond of the same series,

principal amount, interest and maturity will be issued to the transferee as provided in the Resolution

and upon payment of the transfer charges therein prescribed. Upon any such transfer, the

Municipality shall execute and the Registration Agent shall authenticate and deliver in exchange for
this bond a new fully registered bond or bonds, registered in the name of the transferee, of authorized

denominations, in an aggregate principal amount equal to the principal amount of this bond, of the

same maturity and bearing interest at the same rate. For every exchange or transfer of bonds, whether

temporary or definitive, the Municipality and the Registration Agent may make a charge, unless

otherwise herein to the contrary expressly provided, sufficient to pay for any tax, fee, or other

governmental charge required to be paid with respect to such exchange or transfer, all of which taxes,

fees, or other govemmental charges shall be paid by the person or entity requesting such exchange

or transfer as a condition precedent to the exercise of the privilege of making such exchange or

transfer. The Municipality and the Registration Agent, and any other person, may treat the person in
whose name this bond is registered as the absolute owner hereof for the purpose of receiving payment

hereof, and for all other pu{poses, and shall not be affected by a.ty notice to the contrary, whether

this bond be overdue or not.

The Bonds maturing March 1,2017 through March 1,2022 are not subject to redemption

prior to maturity. The Bonds maturing on and after March 1,2023, are subject to redemption prior

to maturity on March 1,2022, and at any time thereafter, at the option of the Municipality, as a whole

or in part, in integral multiples of $5,000 (less than all Bonds of a single maturity to be selected by

lot by the Registration Agent), at the price of par plus accrued interest to the date fixed for redemption.

Notice of intended redemption shall be given by the Registration Agent on behalf of the

Municipality to the Registered Owners of the Bonds to be redeemed by first-class mail, postage

prepaid, at the addresses shown on the registration books kept by the Registration Agent. Notice of
intended redemption shall be given not less than thirty (30) calendar days, nor more than sixty (60)

calendar days prior to the date fixed for redemption.

This bond shall have all the qualities and incidents of, and shall be a negotiable instrument

under, the Uniform Commercial Code of the State of Tennessee, subject only to provisions respecting

registration of such bond. This bond is issued with the intent that the laws of the State of Tennessee

shall govern its construction.

It is hereby certihed, recited, and declared that all acts and conditions required to be done and

to exist precedent to, and in the issuance of, this bond in order to make this bond alegal, valid, and

binding obligation of the Municipality, have been done, and did exist in due time and form as required



by the Constitution and statutes of the State of Tennessee, and that this bond and the issue of which

iiis a part, together with all other indebtedness of such Municipality, does not exceed any limitation
prescribed by the Constitution or statutes of the State of Tennessee.



IN WITNESS WHEREOF, THE CITY OF KINGSPORT, TENNESSEE, by its Board of
Mayor and Aldermen has caused this bond to be executed by the manual or facsimile signature of the

Mayor and attested by the manual or facsimile signature of the Recorder, to have its official seal, or

a facsimile thereof, to be impressed or imprinted hereon, and to be approved as to form by the manual

or facsimile signature of the City Attorney, all as of the Dated Date.

MAYOR
(sEAL)

ATTEST: APPROVED AS TO FORM:

RECORDER CITY ATTORNEY



Date of Authentication

CERTIFICATE OF AUTHENTICATION

This bond is one ofthe Bonds described in the provisions of the within mentioned Resolution

and is one of the General Obligation Refunding Bonds, Series 20168* of the City of Kingsport,
Tennessee.

REGIONS BANK,
as Registration Agent

Authorized Officer



FORM OF ASSIGNMENT

For value received, the undersigned do(es) hereby sell, assign and transfer unto

(Name, Address and Tax Identification or Social
Security Number of Assignee)

the within-registered Bond and do(es) hereby irrevocably constitute and appoint, attomey, to transfer

the same on the registration books of the Registration Agent, with full power of substitution in the

premises.

Dated:

SIGNATURE GUARANTEED: SIGNATURE:

NOTICE: Signature(s) must be guaranteed by
a member hrm of a Medallion Program
acceptable to the Registration Agent.

NOTICE: The signature to this assignment
must correspond with the name of the
Registered Owner as it appears upon the face

of the within Bond in every particular, without
alteration or enlargement or any change

whatever.



EXHIBIT "B"

FORM OF ESCROV/ AGREEMENT



ESCROW AGREEMENT

This Escrow Agreement (the "Escrow Agreement"), dated 2016 between

REGIONS BANK (the "Escrow Agent"), and the CITY OF KINGSPORT, TENNESSEE (the

"Municipality").

WITNESSETH

WHEREAS, the Municipality has issued its $ General Obligation Refunding

Bonds, Series 20I6B,dated the date of original issuance and delivery (the "Bonds"), for the purposes

of (a) redeeming certain outstanding maturities of (1) those certain General Obligation Bonds, Series

20098, dated February 3,2009, issued in the original principal amount of $7,100,000 (the "Series

20098 Bonds"), and (2) those certain General Obligation Bonds, Series 20098, dated December 8,

2009, issued in the original principal amount of 514,225,000 (the "series 20098 Bonds") (the Series

20098 Bonds and the Series 20098 Bonds herein collectively referred to as the "Refunded Bonds");
(b) paying on their respective due dates interest on the Refunded Bonds, (c) paying any applicable

redemption premium on the Refunded Bonds, and (d) paying the costs of issuance incurred in

connection with the issuance of the Bonds;

V/HEREAS, pursuant to a resolution adopted by the Municipality on May 3, 2016,

authorizing the issuance of the Bonds (the "Resolution"), the Escrow Agent has been appointed

Escrow Agent by the Municipality for the purpose of assuring the payment of the principal of and

interest on the Refunded Bonds and the Mayor and the Recorder of the Municipality have been

authorized and directed to execute this Escrow Agreement;

NOW, THEREFORE, in consideration of the premises and the mutual covenants and

agreements hereinafter set forth, the Municipality and the Escrow Agent have agreed and hereby

agree as follows for the equal and proportionate benefit and security of the owners of the Refunded

Bonds:

Section l. The Municipality will hereafter cause to be deposited with the Escrow Agent

for the account of the Municipality from the proceeds of the Bonds the sum of $ such

amount together with the investment income from all such monies is herein referred to as the Escrow

Fund.

Section 2. The Municipality has called for redemption (a) on March I , 2019 certain

maturities of the Series 20098 Bonds in the aggregate principal amount of $ and

(b) on March I,2020 certain maturities of the Series 20098 Bonds in the aggregate principal amount

of$

Notice of call for redemption with respect to such Refunded Bonds shall be given by the

Escrow Agent on behalf of the Municipality to the owners of the Refunded Bonds as required in the

resolutions authorizing said Refunded Bonds.



Section 3. (a) The Escrow Fund shall be immediately invested in direct obligations of
the United States of America ("Investment Securities") in the following manner:

The amount of $ shall be invested in the Investment Securities described in
Schedule B attached at the prices therein stated (which will result in the yield to the

Municipality from such Investment Securities being 

-% 

per annum), all as more fully
described in Schedule B hereto attached, resulting in an initial cash balance in said fund from
such proceeds of$

The investment income from the Investment Securities in the Escrow Fund shall be credited to such

fund and shall not be reinvested; provided, however, that the Escrow Agent may reinvest any monies

remaining from time to time in the Escrow Fund in Investment Securities as shall be directed in
writing by the Mayor of the Municipality; provided, that as a condition precedent to such

reinvestment, when and only when (i) the Escrow Agent receives an opinion of counsel of recognized

experience in matters under Section 148 of the Intemal Revenue Code of 1986, as amended, relating

to arbitrage bonds, that such reinvestment will not cause the Refunded Bonds to be arbitrage bonds

(except that an opinion of counsel shall not be required if such reinvestment is in Zeto lnterest State

and Local Government Series Securities issued by the Borrower of the Public Debt of the U.S'

Department of the Treasury), and (ii) such reinvestment will not reduce the amount of money

available to pay principal of and interest and redemption premiums on the Refunded Bonds when due

below the amount necessary to make such payment. Any Investment Securities shall be direct

obligations of the United States of America.

(b) The Escrow Agent shall not sell or request the redemption of any Investment Security;

provided, that Investment Securities in the Escrow Fund may be replaced by the Municipality as

directed in writing by the Mayor of the Municipality when and only when (i) the Escrow Agent

receives an opinion of counsel of recognized experience in matters under Section 148 of the Internal

Revenue Code of 1986, as amended, relating to arbitrage bonds, that such replacement will not cause

the Refunded Bonds or the Bonds to be arbitrage bonds, and (ii) such replacement will not reduce the

amount of money available to pay principal of and interest and redemption premiums on the

Refunded Bonds when due below the amount necessary to make such payment. Any replacement

Investment Securities shall be direct obligations of the United States of America.

Section 4. No paying agents' fees for the payment of principal of or interest on the Bonds

or the Refunded Bonds or registrar's fees or other charges may be paid from the escrowed money or

Investment Securities prior to retirement of all Refunded Bonds and the Municipality agrees that it
will pay all such fees from its other legally available funds as such payments become due prior to
such retirement.

Section 5. At such time or times as there shall be insufficient funds on hand in the Escrow

Fund for the payment of principal and interest falling due on the Refunded Bonds, the Escrow Agent

shall promptly notiff the Municipality of such deficiency.



Section 6. The Escrow Agent shall deliver to the Recorder of the Municipality a report

of each transaction relating to the Escrow Fund as such transaction occurs, and on or before the first

day of August of each year shall deliver to the Recorder a report of the financial condition of the

Escrow Fund as of June 30 of such year and an operating statement for the Escrow Fund for the year

ending June 30 ofsuch year.

Section 7. The Escrow Agent agrees with the Municipality that the fee of the Escrow

Agent throughout the term of this Escrow Agreement shall be (a) an annual administrative fee equal

to $1,500 payable on the date hereof and annually thereafter on each March l, and (b) a wire fee

equal to $25 per wire, payable as required, and the Municipality hereby agrees to pay such fees'

Section 8. The Escrow Agent shall without further authorization or direction from the

Municipality collect the principal of and interest on the Investment Securities promptly as the same

shall fall due and, to the extent that Investment Securities and monies are suff,rcient for such purpose,

shall make timely payments out of the Escrow Fund to the proper paying agent or agents or their

successors for the Refunded Bonds, or monies sufftcient for the payment of the principal of, premium,

and interest on such Refunded Bonds as the same shall become due and payable, all as set out in the

collective Exhibit "A" he¡eof. The payments so forwarded or transferred shall be made in sufficient

time to permit the payment of such principal and interest (and premium) by such paying agent or

agents without default. The Municipality represents and warrants that the Escrow Fund, if held,

invested, and disposed of by the Escrow Agent in accordance with the provisions of this Escrow

Agreement, will be sufhcient to make the foregoing and all other payments required under this

Escrow Agreement. The proper paying agents for the Refunded Bonds are shown in Exhibit "4".
When the aggregate total amount required for the payment of principal of and interest (and premium)

on the Refunded Bonds has been paid to the paying agent bank(s) as hereinabove provided, the

Escrow Agent shall transfer monies or Investment Securities then held hereunder to the Municipality
and this Escrow Agreement shall cease.

Section 9. The Escrow Agent and the Municipality recognize that the holders from time

to time of the Refunded Bonds have a beneficial and vested interest in the Investment Securities and

moneys to be held by the Escrow Agent as herein provided and in the provisions of this Escrow

Agreement. It is therefor recited, understood and agreed that this Escrow Agreement shall not be

subject to revocation or amendment until its provisions have been fully carried out.

Section 10. The Escrow Agent shall be under no obligation to inquire into or be in any

way responsible for the performance or nonperformance by the Municipality or any paying agent of
any of its obligations, or to protect any of the Municipality's rights under any bond proceeding or

any of the Municipality's other contracts with or franchises or privileges from any state, county,

municipality or other governmental agency or with any person. The Escrow Agent shall not be liable

for anAact done or step taken or omitted by it, or for any mistake of fact or law, or for anything which

it may do or refrain from doing, except for its negligence or its willful misconduct. The Escrow

Agent shall not be responsible in any manner whatsoever for the recitals or statements contained



herein, or in the Refunded Bonds or the Bonds or in any proceedings taken in connection therewith,

but they are made solely by the Municipality. The Escrow Agent shall not be liable or responsible

for any loss resulting from any investment made pursuant to this Escrow Agreement and in full
compliance with the provisions hereof.

The Escrow Agent shall perform only such duties and responsibilities as are expressly set

forth in this Escrow Agreement and no other or further duties or responsibilities shall be implied.

The Escrow Agent may consult with counsel of its choice with respect to any question relating to its

duties and responsibilities hereunder or otherwise in connection herewith, and the opinion of such

counsel shall be full and complete authorization and protection in respect of any action taken or not

taken or suffered by it hereunder in good faith and in accordance with the opinion of such counsel.

The Escrow Agent shall be entitled to rely and shall be protected in acting in reliance upon any

instructions or directions furnished to it in writing or pursuant to the provisions of this Escrow

Agreement and shall be entitled to treat as genuine, and as the document it purports to be, any letter,

paper, or other document fumished to it and believed by it to be genuine and to have been signed and

presented by the proper party or parties. The Escrow Agent may execute any of its trusts oÍ powers

and perform any of its duties under this Escrow Agreement by or through attorneys, agents, or

employees. The Escrow Agent is not liable for the accuracy of the calculations as to the sufficiency

of the Investment Securities and money to pay the Refunded Bonds. If the Escrow Agent applies the

Investment Securities and money as provided in this Escrow Agreement, the Escrow Agent will not

be liable for any deficiencies in the amounts necessary to pay the Refunded Bonds caused by the

calculations.

The Escrow Agent may atany time resign and be discharged from its duties and obligations
hereunder by giving thirty (30) calendar days notice, in writing, to the Municipality of such

resignation specifying when such resignation shall take effect which date shall not be less than sixty
(60) calendar days from the date of such notice. The Municipality shall promptly appoint a successor

escrow agent by the resignation date. If the Municipality does not appoint a successor by the

resignation date, the resigning Escrow Agent may petition any court of competent jurisdiction for the

appointment of a successor escrow agenL, which court may thereupon, appoint a successor escrow

agent. In the event the Escrow Agent resigns, the Municipality shall be responsible for any unpaid

fees of the Escrow Agent through the effective date of the resignation. Any corporation, association,

or other entity into which the Escrow Agent may be converted or merged, or with which it may be

consolidated, or to which it may sell or otherwise transfer all or substantially all of its corporate trust

assets and business, or any corporation, association, or other entity resulting from any such

conversion, sale, merger, consolidation, or other transfer to which it is a party, ipso facto, shall be

and become successor escrow agent hereunder, vested with all other matters as was its predecessor,

without the execution or filing of any instrument or any fuither act on the part of the parties hereto,

notwithstanding anything herein to the contrary.

The Municipality may remove the Escrow Agent at any time, by giving thirty (30) calendar

days notice, in writing, to the Escrow Agent specifying when such removal shall take effect. The

Municipality shall appoint a successor escrow agent by the removal date.



Section I l. None of the provisions contained in this Escrow Agreement shall require the

Escrow Agent to use or advance its own funds or otherwise incur personal financial liability in the

performance of any of its duties or the exercise of any of its rights or powers hereunder. The Escrow

Agent shall be under no liability for interest on any fund or other property received by it hereunder,

except as herein expressly provided.

Section 12. The Municipality agrees that it will promptly and without delay remit to the

Escrow Agent, within ten (10) days after receipt of its written request, such additional sum or sums

of money ãr t ruy be necessary to assure the payment of the Refunded Bonds and to fully pay and

discharge any obligation or obligations or charges, fees or expenses incurred by the Escrow Agent in

carrying out any of the duties, terms or provisions of this Escrow Agreement that are in excess of the

sums provided for under Section 7 hereof.

Section 13. The Escrow Agent shall hold the Investment Securities and all money received

by it from the collection of principal of and interest on the Investment Securities, and all money

received from the Municipality hereunder, in a special fund and separate trust account wholly

segregated from all other funds and investments deposited with the Escrow Agent, and shall never

commingle such investments with other money or investments. Title to such Investment Securities

and money shall remain in the Municipality.

Section 14. If any provision of this Escrow Agreement shall be held or deemed to be

invalid or shall, in fact, be illegal, inoperative or unenforceable, the same shall not affect any other

provision or provisions herein contained or render the same invalid, inoperative or unenforceable to

any extent whatever.

Section 15. This Escrow Agreement shall be governed by and construed in accordance

with the laws of the State of Tennessee.

Section 16. Any notice, request, communication or other paper shall be sufficiently given

and shall be deemed given when delivered or mailed, by registered or certified mail, postage prepaid

or sent by telegram as follows:



If to the Municipality:

City of Kingsport
225 West Center Street
Kingsport, Tennessee 37 660-4285
Attention: Recorder

To the Escrow Agent:

Regions Bank
150 Fourth Avenue North
Suite 900
Nashville, Tennessee 37219
Attention: Corporate Trust Services

The Municipality and the Escrow Agent may designate any further or different addresses to which

subsequent notices, requests, communications or other papers shall be sent.

Section 17. This Escrow Agreement may be executed in counterparts, each of which shall

be an original and all of which shall constitute but one and the same instrument.

ls i gnatur e p age fo I I ow sl



Payment Date
0910t/2016
0310U20t7
09/0U2017
03/0U2018
0910U2018
03/0U2019

SCHEDULE A

$7,100,000 General Obligation Bonds, Series 20098,
dated February 3,2009

Interest Called Principal* Call Premium Total Due

*

Paying Agent: Regions Bank

Payment Date
0910y20r6
0310U2017
0910U2017
0310U2018
0910U2018
0310U2019
0910u2019
0310112020

Paying Agent: Regions Bank

514,225,000 General Obligation Bonds, Series 20098,
dated December 8,2009

Interest Called Principal* Call Premium Total Amount Due

X.



SCHEDULE B

Escrow Agreement, dated _,2016
City of Kingsport, Tennessee

Investment Securities to be acquired pursuant
to the Escrow Agreement for $

See attached schedules

Initial Cash Balance $



- Atiachtnent I

STATE OFTENNFSSEE
COMPTROLLER OF THE TREASURY
OFTICE OF STATE AND LOCAL FINANCE

SUITE Ió{M JAMES K. FOLK STATE OFFTCE BU¡LDING
3I¡5 DEADERICK STREET

NASHY I LLF- TENNESSEE 37243-t û2
PHONE (6¡5) 401-7t72

F^X (615) 741-5986

April 1.4,2016

Honorable John Clark, Mayor
City of Kingsport
225 West Cenler Street
Kingsport, TN 37660

Dear Mayor Clark:

Please provide a copy of this report to each member of the Governing Body at the public meeting during
which the report is reviewed and the proposed refunding bond resolution is presented. Additionally, this
letter, report, and plan of refunding (the 'Plan'), are to be posted on the City of Kingsport's (the "City's")
website.

This letter acknowledges receipt on April ll, 2016, of the City's request to review its Plan for the

issuance of a mærirnum of $34,000,000 General Obligation Refunding Bonds, Series 2016 (the

"Refunding Bonds") to advance refund:

o $7,430,000 General Obligation Public Improvement Bonds, Series 20DA;
. $4,335,000 General Obligation Bonds, Series 20098;
. $9,310,000 Local Option Sales Tax Revenue and Tæ< Bonds, Series 2009C; and

o $9.040O00 General Obligation Bonds, Series 20098.

These are collectively (the *Refunded Bonds"). The total amount of refrrnded principal is $30,115'000.

Pursuant to the provisions of Tennessee Code Annotatcd Title 9 Chapter 21, a plan must be submitted

to our Office foi review. The information prcsented in the Plan inctudes the assertions of the Ciry and

may not reflect either current market conditions or market conditions at the time of sale.

CITY'S PROPOSED REFUNDING OBJECTIVE

The City indicated its purpose for the refunding is for present value debt service savings.

BALLOON INDEBTEDNESS

The City determined the stn¡cturc of the Refunding Bonds presented in the Plan is balloon indebtedness

and theiefore, submitted a separate request for approval of a plan of balloon indebtedness in conjunction
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with its request for the review of the Plan. Approval of the Director of the Ofïice of State and Local
Finance is required prior to the City adopting the resolution authorizing the issuance of balloon
indebtedness.

The City's plan of balloon indebtedness was approved in a separate lener dated April 14, 2016.

COMPLIANCE }VITH THE CITY'S IIEBT MANAGEMENT POLICY

The City provided a copy of is debt m¡rnagement policy, and within fony-five (45) days of issuance of
the debt approved in this letter, is required to submit a Report on Debt Obligation that indicates that this
debt complies with its debt policy. If the City amends its policy, please submit the amended policy to
this offrce.

FINANCIAL PROFESSIONALS

The City has indicated that Rayrnond James is its municipal advisor. Municipal advisors have a fiduciary
responsibility to the City. Underwriters have no fiduciary responsibility to the City. They represent the
interests of their flrrm and are not required to act in the City's best interest without regard to thcir own or
other interests. The Plan was prepared by the City with the assistance of its municipal advisor.

R"EPORT OF THE REVIE1V OF A PLAN OF REFIINDING

The encloscd report does not const¡tute approval or disrpprov¡l for the proposcd plan or e

determination that s refunding is edvantegeous or necessaly nor th¡t any of the outstanding
obligations should be called for redemption on the firct or ¡ny subsequent avail¡ble redemption
date or remain outstanding until their respective d¡tes of maturity. This letter and the enclosed

report do not ¡ddress tbe compliance with federal lax regulations and are not to be relied upon
for that purposc. The City should discuss these issues with a bond counsel.

This report is efective þr a period of one hundred and îwenty ( I 20) dqys. If the refunding has not been

completed duriryl this time, a supplementul plan of refunding must be submítted to this Oflìce. fu that

time we will issue a report thereon pursuanl to lhe statutes. In líeu of .suhmíttìng a supplemenlal plan,

a sîatement may be iubm¡tted to our Ollìce after the 120-day perìod has elapsed :ttat¡nç that the

ínþrmatìon contained in lhe cunent plan of refunding remains valid. Such slalement musî be submitted

by either the Chief Executive Oflìcei or the Chief Financial Oflìcer of the local tovernmenl We wíll

ãcknowledge r""iipt of such sarc^ent and wíll issue our leller confirming lhat this refunding r?Porl

remaíns uotid ¡o, an àctdítional 120-day period. However, with regard 1o the report currently being

ìssued by thisbl¡"r, clurìng the initial i iO-any period or any subsequent t 20'day period no refunding

reports *U te íisued relatiÁg þ fue debt obligations indicated herein as beingrefunded unless the Chíef

Eiecutive Oflìcer or the Chief Ftnancial Oflìcer noti!îes our Ollìce that the plan ofrefundíngwhich has

been submítted is no longer valid.

|le recognize that the inþrmatíon provided in the plan submilred lo our OÍfce is basetl on prelimínary-

analysis-and estimates,-ond that ictual resuks witl be determíned by market condîtions al the lime of
sale-of the debt ohligations. to the íssuance of these obligations thal

the actual results will he sígn tionprovided in the plan which has heen
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submítted, ancl the local government determines to proceed with the íssue, our OÍìce should
sub.tequently be noti!ìed by either the Chíef Executive Ùflìcer or the Chief Fìnancial Oflìcer of the local
governmenl these dffirences, and that the local govetnment was mvore ofthe dlferences and
determinecl to proceed with the íssuance of the debt obligations. Notttìcation lo our O/fice will be

necessary only if there is an inuease or decrease of greater than tìtieen percent (l5o/o) ln any ol lhe

þllowìng: (l) the princípal amount of the debt obligations ìssued: (2) the costs oîíssuance: (3) the

cumulative savìngs or loss with regard to any refunding proposal. jle consider this notiJìcation
necessary lo ensurc that this ffice and ofiìcíals of the local governnent are ai'are of any signíJìcunf
changes thal occur with regard 1o the issuance oJ'the proposed indebtedne:¡s.

R"EPORT ON DEBT OBLIGATION

\ile are enclosing State Form CT.0253, Report on Debt Obligation. Pursr.¡ant to T.C.A. $ 9-21-151, this
form is to be completed and filed with the governing body of the City no later than forty-five (45) days

after the issuance of this debt, with a copy (including anachments, if any) filed with the Director of the

OffÌce of State and Local Finance by email to StateandlocalFinance.PublicDebtForm@cot.tn.gov or by
mail to the address on this letterhead. No public entity may enter into additional debt if it has failed to
file the Report on Debt Obligation. A fillable PDF of Form CT-0253 can be found at
h$p ://www.com otrol ler.tn. gov/sUpuMebt.asp.

If you should have any questions regarding this information, or we may be of frrrther assistance, please

feel free to call.

Sincerely

Sandra Thompson
Director of the Office of State & Local Finance

Cc: Mr. Jim Arnette, Director of Local Government Audit, COT
Mr. James Demming. City of Kingspott
Mr. Rick Dulaney, Raymond James

Ms. Cindy Bamett, Adams and Reese, LLP

Enclosures: Report of the Director of the Office of State & Local Finance

Report on Debt Obligation



REPORT OF THE DIR"ECTOR OF THE OFFICE OF STATE AND LOCAL FINANCE
CONCERNTNG THE PROPOSED ISSUANCE

BY THE CITY OF KINGSPORT' TENNESSEE OF
GENERAL OBLIGATION REFUNDING BONIIS, SERIES 2016

The City of Kingsport (the "City') submined a plan of refunding (the "Plan"), as required by T.C.A. $

9-21-gO3 regarding an issuancs of a mæcimum of $34,000,000 General Obligation Reñrnding Bonds,

Series 2016 (the "Refunding Bonds") to advance refund:

o $7,430.000 General Obligation Public lmprovemenl Bonds, Series 20094;
. $4,335,000 General Obligtion Bonds, Series 20098;
o $9,310,000 Local Option Sales Tær Revenue and Tax Bonds. Series 2009C; and

. $9,040,000 General Obligation Bonds, Series 2009E.

These are collectively (the "Refunded Bonds"). The totat amount of refunded principalis $30,115,000.

This report must be presented to the goveming body prior to the adoption of a refi¡nding bond resolution-

An evaluation of the preparation, support, and underlying assumptions of the Plan has not been

performed by this OfÏÌce. This letter and report provide no assurances of the reasonableness of the

underlying assumptions. The Refunding Bonds may be issued with a structure different to that of the

Plan. The City provided a copy of its debt management policy.

BALLOON INDEBTEDNESS

The City determined the stucture of the Refunding Bonds presented in the Plan is balloon indebtedness

and therefore, submitted a separate request for approval of a plur of balloon indebtedness in conjunction
with its request for the review of the Plan. Approval of the Direclor of the Offìce of State and Local

Finance is required prior to the City adopting the resolution authorizing the issuance of balloon

indebtedness.

The City's plan of balloon indebtedness w¿ls approved in a separate letter dated April t4, 2016.

CTTY'S PROPOSED REFUNDING OBJECTIVE

The City indicated iS purpose for the reñrnding is for present value debt service savings.

REFUNDING ANALYSß

The results of the reñ¡nding are based on the assumption that $28,595,000 Refunding Bonds will
be sold by competitive sale and priced at a premium of $5,39t,478-

The net jresent value savings arã projected to be 52,042,022, or 6,78Voof the refunded principal

of$30,1 15,000.
The final maturity of the Refunding Bonds does not extend beyond the flrnal matufity of the

Refunded Bonds.
Esrimated cost of issuance of the Refunding Bonds is $398,558 or $13.94 per $1,000 of the par

amount. See Table I for individual costs of issuance.

a

O
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The City has indicated Raymond James is its municipal advisor. Municipal advisors have a fiduciary
responsibility to the City. Underwriters have no fiduciary responsibility to the City. They represent the

interests of their firm and are not required to act in the City's best interest without regard to their o\Ä,n or

other interests, The Plan was prepared by the City with the assistance of its municipal advisor.

This report of the Ofüce of State and Local Finance does not constitute approval or disapproval by the

Office for the Plan or a determination that a reñrnding is advantageous or necessary nor that any of the

refunded obligations should be called for redemption on the first or any subsequent available redemption

date or remain outstanding until their respoctive dates of maturity. This report is based on information
as presented in the Plan by the City. The assumptions included in the City's Plan may not reflect either

cu¡tent market conditions or market conditions at the time of sale.

lf all of the Refunded Bonds are not refunded as a part of the Reñrnding Bonds, and the City wishes to

refi¡nd them in a subsequent bond issue, then a new plan will have to be submitted to this Ofüce for
review.

?f>-
Sandra Thompson
Director of the Office of State and Local Finance
Date: April 14,2016



STATE OF TENNESSEC
COMPTROLLER OF THE TREASURY
OFDTCE OF STATE AND LOCAL FINANCE

SU¡TE 16IÐ JAMES K. POLK STATE OFFICE EUILDING
SIXi DEATIERICK STREET

NASHVILLE TENNESSEE 3724J.f4II2
PHONE (615) ¡rc|-7tul

FAX (ólS) ?al-39û6

April 14.2016

Honorable John Clark, Mayor
Cþ of Kingsport
225 lilest Center Street
Kingsport, TN 37660

Dear Mayor Clark

The City of Kingsport (the "County") presented a plan of balloon indebtedness (the "Plan") on April I I ,

2016, to issue a maximum of $34,000,000 General Obligation Refunding Bonds, Series 2016 to advance

refund:

o $7,430,000 General Obligation Public lmprovement Bonds, Series 20094;
o $4,335.000 General Obligation Bonds, Series 20098;
. $9,3 ¡0,000 Local Option Sales Tax Revenue and Tax Bonds, Series 2009C; and
o $9,040.000 General Obligation Bonds, Series 2009E.

Balloon lndebtedness

The CiCy indicaæd the purpose of the advance rcfunding is to crcate net aggregate annual and net present

value saving¡s to srengtherlthe overall financial position ofthe City, which is in the public's interest.

Approval

The comptroller of the Feas¡ury or the comptroller's designee shall evaluate each plan of balloon indebtedness

bascd on the plan's particular ci¡rumstanoes and shall approve the plan only if a determination is made that

the repaymeni struciure is in the public's inte¡est. Based on the review of the Plan in accordance with statute'

the Plan is approved.

Sincerely,

Thompson
Director of Staæ & Local Finance

Mr. Jim Arnette, Dircctor of Local Government Audit' COT
Mr. James Demming, City of Kingsporr
Mr. Rick Dulaney, Raymond James

Ms. Cindy Bamett, Adams and Reese, LLP

Cc:
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P.rge 3
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K{\{FJPoRr
AGENDA ACTION FORM

Enqaqe the Firm of Brown. - and Comoanv. LLP to Audit the Financial Statements
of the Gitv of Kinosoort for the Fiscal Year Endino June 30 . 2O17 with Annual
Renewals for Fiscal Years 2O18.2019.2020. and 2021

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Alderm
Jeff Fleming, City Ma

AF-107-2016
May 2,2016
N/A

FinalAdoption: May 3, 2016
Staff Work By: Lisa Winkle
Presentation By: James Demming

Recommendation:
Request Board of Mayor and Aldermen to approve a resolution authorizing the Mayor to execute a

coniract in a form approved by the Comptroller of the Treasury, State of Tennessee, to engage the firm

of Brown, Edwards and Company, LLP to audit the financial statements of the City of Kingsport

including governmental activities, business-type activities, each major fund, and aggregate remaining

funds. Thé contract will also include audíts of the lndustrial Development Board of the City of Kingsport

and Kingsport City School Activity Funds for the fiscal year ended June 30, 2017 with expected annual

renewals for fiscal years 2018,2019,2020, and2021.

Executive Summarv:
Cit), staff ha\re worked well with the staff from Brown Edwards and wish to extend the audit contract with

them. A five year proposal was received from Brown Edwards to provide audit services for fiscal years

2017 throu gh ZOZI. tneir S year contract price of $756,000 is $91 ,100 less than the closest bid for audit

services toi tne fiscal years 2Ot2 through 2016. The annual increase in audit fees is less than 3o/o per

year. A list of consideiations for the audit contract, a copy of the proposal from Brown Edwards, and a

comparison of audit fees are attached for your review.

Attachments:
1. Resolution
2. Considerations for Audit Contract
3. Brown Edwards Proposal
4. Comparison of Audit Fees

Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark

Funding source appropriate and funds are available:



RESOLUTION NO

A RESOLUTION APPROVING AN AGREEMENT WITH BROWN,
EDWARDS, AND COMPANY, LLP FOR AUDIT SERVICES FOR
FISCAL YEAR ENDING JUNE 30,2017, AND AUTHORIZING THE
MAYOR TO EXECUTE THE AGREEMENT AND ALL OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AGREEMENT

WHEREAS, the city has worked with Brown, Edwards and Company, LLP for the auditing
services in the city for the previous four years; and

WHEREAS, Brown, Edwards and Company has in the past audited the financial
statements of the city, including governmental activities, business-type activities, each majorfund,
and aggregate remaining funds; and

WHEREAS, the city would like to extend the contract with Brown, Edwards and Company,
LLP for the fiscal year ending June 30,2017, and yearly renewal options for 2Q18,2019,2020
and 2021; and

WHEREAS, the extended contract will also include audits of the lndustrial Development
Board of the City of Kingsport and Kingsport City School Activity Funds.

WHEREAS, the total cost for the five years is $756,000.00; and

WHEREAS, the cost of the annual services is available from 2021 auditing account in

various funds in the annual budget.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That an agreement with Brown, Edwards and Company, LLP, extending
the auditing services through June 30, 2017, with the option to renew for an additional 4 years, is

approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, and in a form
approved by the Comptroller of the Treasury, State of Tennessee, the agreement with Brown,

Edwards and Company, LLP and all other documents necessary and prope¡ and to take such
acts as necessary, to effectuate the purpose of the agreement or this resolution.

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement that do not substantially alter the material
provisions of the agreement, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.



SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 3rd day of May, 2016.

JOHN CLARK, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. M]CHAEL BILLINGSLEY, CITY ATTORNEY
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CONSIDERATIONS FOR AU DIT CONTRACT

Fiscal Year Ended June 30, 2016 will be the final year of the 5 year contract for audit services with

Brown Edwards.

The state requires that an audit contract be filed with them by October 31't for the following June 30th

year end.

Unless we request an extension, we need to have a contract to audit filed with the state by October 31,

2Ot6for the June 30,2OL7 audit.

Finance has been happy with Brown Edwards and worked well with their staff

a

a

o

a

a

Brown Edwards has provided knowledgeable professional staff on site to perform the audits'

There has been very minimum staff turnover for us to deal with

Brown Edwards joined the Kingsport Chamber of Commerce last fall

Brown Edwards recently bought out Dent K Burke and now has a local Kingsport office

Brown Edwards won the 5 year audit contract for 2OL2 - 2016 with a total 5 year bid that was

S188,200less than the closest bid.

Brown Edwards has never billed us any additionalfees even though there have been several new GASB

pronouncements that affected our audit and several new funds added.

Brown Edwards has presented us with a proposal to continue to provide audit services for the City of

Kingsport including School Activity Funds and lndustrial Development Board.

Their proposal has the following options:
o l year (FYzOt7l for St¿9,500
o 3 year (FYIOL7 - FY2019) for 5¿53,300
o 5 year (IY}OI7 -FY2OZL\ for5z56,000

Brown Edwards bid for the 5 years lrom 2OL7 through 2O2tis still 591,100 less than the closest 5 year

2012 through 2016 bíd received in August 2OL1'.

a



Attachment I

a Finance recommends the City award an additional 5 year audit services contract to Brown Edwards



Attachment ll

EDWARDS

FINANCIAL AND COMPLIANCE AUDIT SERVICES PRICE PROPOSAL

March ll,2016

Honorable Mayor and Board of Aldermen
City of Kingsport, Tennessee
Kingsport, Tennessee 37660

We are submitting this Financial and Compliance Audit Services Price Proposal for

professional auditing services for the City of Kingsport, including the lndustrial Development

Board, and the City of Kingsport Intemal Schoo! Funds for the year ended June 30, 2077, the

three years ended June 30, 2019 and, the five years ended June 30,2021. The total all-inclusive

maximum prices quoted below have been apportioned as follows:

Year Ending June 30.2017
City of Kingsport
City of Kingsport Intemal School Funds

Grand Total

Year Ending June 30.2018
City of Kingsport
City of Kingsport Intemal Schoo!Funds

Grand Total

Year Ending June 30.2019
City of Kingsport
City of Kingsport Intemal SchoolFunds

Grand Total

Year Ending June 30,2020
City of Kingsport
City of Kingsport lntemal School Funds

Grand Total

Year Ending June 30,2021
City of Kingsport
City of Kingsport lnternal School Funds

Grand Total

1 year
$ 125,000

24,500

s 149.s00 $ 146.s00 s 143.000

3 year
$ 123,000

23.500

$ 127,000
24,100

s 1s 1 .100

$ 13 1,000
24,700

$ 1ss.700

5 year
s 120,000

23.000

s 123,500
23,600

$ 147.100

$127,000
24,200

s 1s 1 .200

$ 130,500
24,800

$ 15s.300

$ 134,000
25,400

$ 1s9.400

Your Success is Our Focus

5 I 3 State Street Brisrol v A 24201 . 2'7G669-6111 . 276-466-5248 . Fax:276-669-5802. 276466-9241 ' www BEcpas com



Attachment ll

City of Kingsport, Tennessee
March ll,2016
Page2

lt is understood that the above prices are maximum prices, and that the entities listed

above will pay less if the actual hours incurred and actual reimbursable costs are less than those

prices.

It is also understood that if there are any additional services requested by the City, that an

addendum to the contract will be prepared and the services will be perfotmed at the same rates

set forth in the schedule of fees and expenses included in this proposal. Progress billings will be

submitted monthly and schedules of hours of work completed on each of the four entities above

will be attached to the billings.

We hereby certify that the individual signing this proposal is entitled to represent the

firm, empowered to submit the bid, and authorized to sign a contract with the City of Kingsport,
Tennessee.

We appreciate the opportunity to submit this proposal. If you have any questions or need

additional information, please contact us at (276) 466-5248.

Very truly yours,

BROWN, EDWARDS & COMPANY, LLP

fuJtrA
Richard L. Linnen, Partner



CITY OF KINGSPORT

COMPARISON OF AUDIT FEES

TOTAL 5 YEARS PAID TO BCS BEFORE BIDS

5 YEAR BIDS RECEIVED AUGUST 2011

AWARDED TO BROWN EDWARDS

5 YEAR TOTALS PER BIDS

PROPOSED CONTRACT EXTENSION

RECEIVED FROM BROWN EDWARDS

TOTAL PROPOSED 5 YEAR CONTRACT

FISCAL

YEAR

2007

2008

2009
20ro
20rt

20L2
2013
2014
20L5
201.6

2017

2018

20L9

2020
202L

L24,300 s
128,L00 s
131,900 s
135,500 s
139,100 s

159,500 s
L64,300 s
169,300 s

L74,400 s
t79,600 5

BROWN

EDWARDS

RODEFER

MOSS

Attachment lll

BLACKBURN

CHILDRESS

146,580

1,44,645

t64,4L5
L67,735

L74,000

5 796,775

1_63,595

t67,685
17r,885
176,185

l_80,595

5

$

s

s

s

5

5

s

s

s

s 658,900 5 847,100 S esg,g¿s

143,000

t47,100
L57,200

155,300

L59,400

s 756,000

s

$

s

5

5
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AGENDA ACTION FORM

Aoorovinq a Pavment in Lie of Tar Aoreement for KEDB

To:
From

Board of Mayor and Alde
Jeff Fleming, City Manag

Action Form No.: AF-112-2016
Work Session: N/A
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

May 3,2016
Jeff Fleming
Jeff Fleming

Recommendation:
Approve the Resolution

Executive Summarv:
KEDB has the opportunity to lease its property, generally known as the glass plant, consisting of 34.4
acres, more or less, in Kingsport. A prospect would agree to renovate and restore the building and
improvements for utilization as a manufacturing facility, and would lease the property from KEDB for a

term of twenty years, with a a right of purchase the property anytime during the term of the lease.

The attached resolution authorizes KEDB to negotiate a PILOT agreement. The general terms of the
PILOT for the lessee of the property would include during the first five (5) years of the lease no real
estate taxes or any amount in lieu of real estate taxes would be owed or paid. Beginning as of the first
day of the sixth year of the term of the lease until the end of the term, an amount in lieu of real estate
taxes equal to the full amount of real estate taxes assessed against the property by the city and
Sullivan County, based on the applicable tax rates and assessed value for each year during the
remainder of the lease. The lessee would pay it as additional rent, and would be responsible for
payment of all personal property taxes assessed on its personal property, including machinery and
equipment during the entire term of the lease.

The payments to the city will be part of the general fund, until othenruise appropriated by the board

Attachments
1. Resolution

Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark



RESOLUTION NO

A RESOLUTION AUTHORIZING THE INDUSTRIAL
DEVELOPMENT BOARD OF THE CITY OF KINGSPORT,
TENNESSEE TO NEGOTIATE AND ACCEPT PAYMENTS IN
LIEU OF AD VALOREM TAX WITH RESPECT TO A PROJECT IN
KINGSPORT, SULLIVAN COUNTY, TENNESSEE ATTHE GLASS
PLANT SITE AND FINDING THAT SUCH PAYMENTS ARE
DEEMED TO BE IN FURTHERANCE OF THE BOARD'S PUBLIC
PURPOSES AS DEFINED IN TENNESSEE CODE ANNOTATED
sEcTroN 7-53-305

WHEREAS, the Board of Mayor and Aldermen of the City of Kingsport, Tennessee (the
"Governing Body") has met pursuant to proper notice in a public meeting; and

WHEREAS, The lndustrial Development Board of the City of Kingsport, Tennessee (the
"Board") is an industrialdevelopment corporation duly organized and existing underthe provisions
of Title 53 of Chapter 7, Tennessee Code Annotated; and

WHEREAS, the Board owns a certain tract of land located in the City of Kingsport, 11th
Civil District of Sullivan County, Tennessee, containing 34.40 acres ("Property") and generally
known as the Glass Plant; and

WHEREAS, a prospect would be leasing the property from the Board and intends to
renovate and restore the building and improvements for utilization as a manufacturing facility
("Project"); and

WHEREAS, the utilization and occupation of the Property will develop trade and
commerce in and adjacent to the City of Kingsport, Tennessee, and Sullivan County, Tennessee,
will contribute to the generalwelfare and will alleviate conditions of unemployment in furtherance
of the purpose for which the Board was created; and

WHEREAS, Tennessee Code Annotated section 7-53-305(b) authorizes the Governing
Board to delegate to the Board the authority to negotiate and accept from the lessees of the Board
payments in lieu of ad valorem taxes upon the finding that such payments are deemed to be in
furtherance of the public purposes of the Board as defined in that code section; and

WHEREAS, the Governing Body finds that such payments in lieu of ad valorem taxes are
deemed to be in furtherance of the public purposes of the Board as defined in Tennessee Code
Annotated section 7-53-305(b) in that emong other things the Project will enhance employment
opportunities in the city and will generate additional tax revenues for the city.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the Governing Body does hereby find that the negotiation by the Board
for payments in lieu of ad valorem taxes consistent with this resolution is deemed to be in

furtherance of the Board's public purposes as defined in Tennessee Code Annotated Section 7-
53-305.



SECTION ll. That the Board's agreement shall be as substantially set forth in the draft
of a payment in-lieu-of-tax agreement and any such payments paid in lieu of city ad valorem taxes
shall be made to the City of Kingsport for use in the general fund, said draft of the Board's
agreement being generally as follows:

PAYMENT IN LIEU OF TAX AGREEMENT
THIS AGREEMENT (the "Agreement") is made and entered into as of the 

- 

day of
2016, by and between THE INDUSTRIAL DEVELOPMENT BOARD OF THE CITY OF KINGS

May,
PORT,

(theTENNESSEE, a Tennessee public non-profit corporation ("KEDB") and
"Tenant").

WITNESSETH:
WHEREAS, KEDB is an industrial development corporation duly organized and existing under the
provisions of Title 53 of Chapter 7, Tennessee Code Annotated; and
WHEREAS, Tenant desires to lease from KEDB a certain tract of land located in the City of Kingsport,
1 1th Civil District of Sullivan County, Tennessee, containing 34.40 acres, more or less, together with
all improvements, located thereon or appurtenant thereto, all beneficial easements pertaining thereto
and all stationary utility fixtures, lines, pipes, tanks, etc., presently installed and now operated or
operable, as more particularly described in Exhibit "A" to this Agreement, which Exhibit is attached
hereto and specifically incorporated herein by reference (the "Land"). The building and improvements
located on the Land are collectively referred to as the "Building". The Land and Building are
collectively referred to as the "Property"; and
WHEREAS, Tenant intends to renovate and restore the Building and improvements for utilization as
a manufacturing facility; and
WHEREAS, the utilization and occupation of the Property will develop trade and commerce in and
adjacent to the City of Kingsport, Tennessee, and Sullivan County, Tennessee, will contribute to the
general welfare and will alleviate conditions of unemployment in furtherance of the purpose for which
KEDB was created; and
WHEREAS, Tenant has requested and KEDB by resolution attached hereto as Exhibit "8" and
incorporated herein by reference has duly adopted and agreed, pursuant to T.C.A. $7-53-305, to
enter into a Payment in Lieu of Taxes ("PlLOT") Agreement whereby KEDB will lease the Property
to Tenant under an arrangement whereby Tenant will not be required to make payments of ad
valorem taxes for a specified number of years; and
WHEREAS, the Board of Mayor and Aldermen of the City of Kingsport, Tennessee, has pursuant to
Tenn. Code Ann. g7-53-305(b), adopted a resolution which is attached hereto as Exhibit "C" and
incorporated herein by reference delegating to KEDB the authority to not require payments of ad
valorem taxes with respect to the Property for a specified number of years; and
WHEREAS the rent payable under the Lease by Tenant is equal to or greater than the fair market
rent of the Property such that Tenant's leasehold interest in the Property should not be subject to
assessment under T. C. A. 565-5-502 .

NOW THEREFORE, in consideration of the premises and other good and valuable consideration,
the receipt and legal sufficiency of which is hereby expressly acknowledged, KEDB and Tenant,
intending to be legally bound, enter into this Agreement.
1. KEDB hereby agrees that at such time as Tenant is prepared to take possession of the Property
and commence necessary renovations thereto for its business purposes it shall lease the Property
to Tenant for a term of twenty (20) years, (the "Term") beginning as of the Commencement Date as
defìned in the lease between KEDB and Tenant (the "Lease"). The form of the Lease is attached
hereto as Exhibit "D" and incorporated herein by reference. The Lease shall also grant to Tenant the
right to purchase the Property which is subject to the Lease at any time during the Term of the Lease.
Upon the closing of the purchase of the Property pursuant to the provisions of the Lease, the Lease
shall terminate and KEDB shall convey the Property to Tenant by general warranty deed free and
clear of any liens, encumbrances or exceptions to the title, with the exception to such matters as may
have existed both prior to and subsequent to KEDB's acquisition of title which were not created by
KEDB. Upon conveyance of the Property to Tenant, this Agreement shall terminate and all applicable
real estate taxes will be fully assessable against the Property from and after the date title to the
Property is transferred to Tenant.
2. Since Landlord is the owner of record of the Property and under Tennessee law, property owned
by an industrial development board is not subject to real estate tax, the Property is exempt from city
and county real estate taxes. During the first fìve (5) years of the Term, Tenant shall pay no real

estate taxes and no amounts in lieu of real estate taxes. Beginning as of the first day of the sixth year
of the Term until the end of the Term (the "Taxable Period"), Tenant shall pay as Additional Rent an
amount in lieu of real estate taxes equal to the full amount of real estate taxes assessed against the



Property by the City of Kingsport and Sullivan County based on the applicable tax rates and assessed
value for each year during the remainder of the Taxable Period. Tenant shall be responsible for
payment of all personal property taxes assessed on its personal property, including machinery and
equipment during the entire Term. KEDB acknowledges and confirms that the rent payable under the
Lease by Tenant is equal to or greater than the fair market rent of the Property such that Tenant's
leasehold interest in the Property should not be subject to assessment under T.C.A. 567-5-502.
Tenant shall make payment of the real estate taxes which it is obligated to pay beginning with the
sixth year of the Term on an annual basis to the appropriate taxing authorities thirty (30) days prior
to the date they become delinquent (November 1 for the City of Kingsport and February 1 for Sullivan
County). Annual real estate taxes shall be prorated for the first and last year of the Taxable Period
based on the number of months the Lease is in effect during the applicable year.
3. This Payment in Lieu of Tax Agreement, together with the Lease constitutes the entire agreement
between the parties with regard to the subject matter and all prior agreements and representations
are integrated herein and superseded hereby.
lN WITNESS WHEREOF, the parties have executed this instrument in multiple originals as of the
date first above written..

SECTION lll. That, if there is a change in the substantive terms of the draft agreement
the Board shall submit such final agreement to the Governing Body for approval, but the Board's
agreement concerning payments in lieu of ad valorem taxes may contain adm¡nistrative provisions
not ¡nconsistent with this resolution, as the Board deems appropriate, which will not require further
approval by the Governing Body.

SECTION lV. All other resolutions and orders, or parts thereof, in conflict with the
provis¡ons of this resolution are, and to the extent of such conflict, hereby repealed and this
resolution shall be in immediate effect from and after its adoption.

ADOPTED this the 3rd day of May, 2016

JOHN CLARK
Mayor

ATTEST:

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney
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AGENDA ACTION FORM

Reappointment to 2016 Sullivan Countv Board of Equalization

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Aldermen
Jeff Fleming, City

AF-109-2016
May 2,2Q16
N/A

FinalAdoption: May 3, 2016
Staff Work By: R. McBryar
Presentation By: Mayor Clark

Recommendation:
Approve reappointment to the 2016 Sullivan County Board of Equalization.

Executive Summarv:
fyrJvlillard Budon r,has served several years on the Sullivan County Board of Equalization. He is eligible

for reappointment and has agreed to serve another year.

Attachments:
1. Memo

Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark



RON HILLTIAN
SULLIVAI{ COUNÎY OFFIGE OF PROPERTY ASSESSMENTS

3411 HTGHWAY 126, SUITE 103

BLOUNTVILTE, TN 37617
181920

Oì

N

o

(-

PHONE NUMBEF
42$.323-64s5
FAX NUMBER

279-2808

N
lÙ
o)

TO:

RE

Mr. John Clark, Mayor City of Kingsport

Mr. Ron Hillman, ProPertY Assessor

€¿ -\tt

FROM:

DATE:

Appointment of Members to the 2016 Sullivan County Board

of Equalization

March 15,20-I..6

Enclosed is a copy of TCA 67-1,-40'1, that refers to the appointment of a member

to the Sullivan County Board of Equalization.

Since the board will begin their sessions in lune201.6, and their training seminar

is held in May, you may want to include this appointment on an upcoming

docket.

Please feel free to contact our office if you have any questions pertaining to this

appointment or if we may be of help to you in any way.



Doc.r¡F¡xent "l oi I

Source:
'ennessee Code/TITLE 67 TAXES AND LICENSES /CHAPTER 1 GENERAL PROVISIONS /PART4 COUNTY BOARDS OF

¿QUAL IZATI O N /67- I -40 I . Composition of boards.

'67 -L-4t1, " Composition of boa¡'ds.

(a) The county legislative body of each county shall, at the April session of each even year, Êom the different sections

of the county, eleCt, for a tenn of two Q) years, five (5) freeholders and taxpayers who shall constitute a county board

of equalization.

(l) In any corrnty having a population greater than eight hundred thousand (800¡000) according to the 1990 federal

census oi any subsequent feãeial censuð, the county board of equalization shall be appointed for a tgrm of wto (2)
years, consisiing of nine (9) fieeholders and tÐ(payers, of whích three (3) members sball be appointed by the county
commission or governing board, three (3) members shall be appointed by the city c:::ncíl or governing board of the

largest municipaliry, and one (l) member each shall be appointed by the city councils or governing boards of each of
thJtb¡ee (3) larg*t remaining cities having a population greater than ten tbousand (t0,000). The county legislative
body shali a¿miáiste.r the boa¡d of eqnlization, but dach legislative body shall pay.its appointed æpresentatives in
accordance wiú the iesolutíon as adopted by the county legislative body. Each legislative body appointing members to
the board shall pay its prorated share of the funding for the board. Any municipalþ whích has an appointment to üre
board and which has a population of less than fifty thousand (50,000) may elect not to appoint a representative.

(2) In cities of a population of sixty thousand (60,000) or over according to the federal census of 1970 or any
subsequent federal censuÍi, Fçto Q) members of the board shall be appointed by the city council or existing governing

d of such ta.ring distríct.

(3) In counties having gne (l) or rnore cities with a population of not less than ten thousaod (10'000) nor more than
sixty thousand (60,000), one (1) rnember of the board shall be appointed by the city council or goveming body of each

of the two (2) largest cities with a population in excess of ten thousand (10,000), within the county.

(4) In counties which have no city having a population of ten thousand (10,000) or more, one (l) member of the board
shall be appoínted by the cify council or goveming board of ttre largest city or town in the counties.

(5) (A) In a county with a metropolitan form of government, the charter for the metropolitan govemment may provide

for thã creation of a metropoiitan board of equalization consistiry gf either five (5) or seYen (7) members.

Appoinfrnents to such board ihall include membeis selected from minorities, as well as members of the sex which.
hisiorically have been under-represented on the board of eqnlization. The provisions of this subdivision (a)(5)(A) shall

not apply io such counties having a population of less tban ten thousand (10,000) according to the 1980 federal census

Jr any subsequent federal census.

'B) If a county with a me¡opolitan form of goverument having a population of not less than four hundred sevenfy

housand (470,000) nor morè than frve hundred thousand (500,000) according to the 1980 federal census or any

rubsequeni federal census creates a board of equalizatíon consisting o! seven (7) members, at least two (2) of the

nembèrs of the board shall be appointed consistent with the provisions of subdivision (aX5XA).

b) If the county legislative body fails to elect, the county mayor shall appoint the members of the board and shall also

ill such vacancies as the vacancies occur.

:) ' Magis6ates or state, municipal or county legíslative or executive officials or employees shall all be ineligible

rr 
^ 

,sitioni on a counfy b n does not ap_ply t o4y
crnlensation in lieu of eipe No rnember of any ation

:.ali represent any taxpayer of this subsection ( cipal



officiais cr employees whose city, located in a county with a popuiation of eight hundred tåousa¡d (800,000) or rnore
according to the 1990 federal census or any subsequent federal census, is not eligible to appoint a member to the
board.

.2) (A) NoMithstanding other provisions of this subsection (c), except in counties having a popularion of more than
eighry-five thousand (85,000) but less than eighty-six th
subsequent federal census, state employees may be appo
responsibilities do not include property assessrnents, exc
hundred thousand (800,000), according to the 1990 feder
shall not be appointed to the counfy board of equalization.

(B) the county be compensated by the state for time served onthe herwise eli cumulaied annual leave to serve on the countyboa ee's supew

[Acß 1973, ch.226, $ 2; impl. am. Acts 1978, ch.934, $$ 7, 16,36; Acts 1982, ch.832, $ l; T.C.A., g 67-251; Acts
l?q:,.-h. 1!5, $ l; 198& ch.793, $ l; 1991, ch.419,5l;1992,ch.866, $ l;1997, ci^. i',9, g l;2000, ch.g57, ${ t,Z;
2003, ch. 90, g 2;20A3, ch. 363, g l.J

@ 2006 by the State of Tennessee and Matthew Bender & Company, tnc., a member of the LexisNexis Group. AJI rights reserved.
Use of this product is subject to the reshictions and terms and conditions of the Matther,r, Bender Master Agreement.
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AGENDA ACTION FORM

Gontract for intenance Activities Pe on Desionated State Hi hwavs and for

To:
From

Action Form No.
Work Session:
First Reading:

Litter on J

Board of Mayor and
Jeff Fleming, City Ma

AF-99-2016
May 2,2016
N/A

FinalAdoption:
Staff Work By:
Presentation By

May 3, 2016
Ronnie Hammonds
Ryan McReynolds

Recommendation:
Approve a resolution authorizing the Mayor or his designee to sign an agreement for FY 2017 between

the City and the Tennessee Department of Transportation for reimbursement of maintenance activities
performed on state highway routes located inside Kingsport's city limits.

Executive Summarv:
@ofKingsportentersintoanagreementwiththeStateforreimbursementof
maintenance performed on state routes. These routes are Stone Drive, Center Street, Fort Henry Drive,

Lynn Garden Drive, lndustry Drive, Wilcox Drive, Memorial Boulevard and limited portions of John B.

Dennis Highway. Maintenance activities include: shoulder work, snow removal, spot patching, ditch

work, crack sealing, painting and striping, sweeping, mowing and litter control. Tracked on a monthly

basis, these activities are performed by Traffic Engineering, Street Maintenance and Right-of-Way

Maintenance. Reimbursement is requested monthly based on the terms of the contract. Most costs are

reimbursed at $0.15 per square yard. Reimbursement is limited to 12 litter control cycles and 6 mowing

cycles annually. The limiting amount of the contract is $258,685.65 for FY 2017. Total roadway surface

equals 1,592,301 square yards. Mowing acreage totals 42.35 at $45 per acre, and litter control covers

14.01 miles at $50 per mile. Mowing and litter control for John B. Dennis included 43.9 acres of mowing

and 4.74 miles of litter control for a total contract amount of $20,385.

Attachments:
1. Resolution
2. Contracts

Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark

Funding source appropriate and funds are avai Y NO



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
CONTRACT FOR FISCAL YEAR 2017 WITH THE STATE OF
TENNESSEE DEPARTMENT OF TRANSPORTATION FOR
REIMBURSEMENT OF MAINTENANCE ACTIVITIES
PERFORMED ON DESIGNATED STATE HIGHWAY ROUTES
LOCATED lN THE KINGSPORT CITY LIMITS; EXECUTE A
CONTRACT WITH THE STATE OF TENNESSEE DEPARTMENT
OF TRANSPORTATION FOR MOWING AND LITTER ON JOHN
B. DENNIS; AND EXECUTE ALL DOCUMENTS NECESSARY
AND PROPER TO EFFECTUATE THE PURPOSE OF THE
AGREEMENTS

WHEREAS, the city desires to enter into a contract for fiscal year 2017 with the State of
Tennessee Department of Transportation for reimbursement of maintenance activities performed
on designated state highway routes located in the Kingsport city limits;

WHEREAS, the routes included in the contract are Stone Drive, Center Street, Fort Henry
Drive, Lynn Garden Drive, lndustry Drive, Wilcox Drive, Memorial Boulevard and portions of John
B. Dennis Highway; and

WHEREAS, the maintenance activities include shoulder work, snow removal, spot
patching, ditch work, crack sealing, paint and striping, sweeping, mowing and litter control; and

WHEREAS, the maximum amount of the contract is $258,685.65 for fiscal year 2017; and

WHEREAS, the contract for mowing and litter control for John B. Dennis includes 43.90
acres of mowing and 4.74 miles of litter control for a total contract amount of $20,385.00.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That an agreement with the State of Tennessee Department of
Transportation for reimbursement of maintenance activities performed on designated state
highway routes located in the Kingsport city limits is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement
with State of Tennessee Department of Transportation for reimbursement of maintenance
activities performed on designated state highway routes located in the Kingsport city limits and all
other documents necessary and proper, and to take such acts as necessary, to effectuate the
purpose of the agreement or this resolution, said agreement being as follows:

BET*EEN THE 
'TATE 

oF TENNE'.?"JTEåÎTTMENT OF TRANSPORTATION AND
CITY OF KINGSPORT

This Contract, by and between the State of Tennessee, Department of Transportation, hereinafter
referred to as the 'State" and city of Kingsport, hereinafter referred to as the "Contractor," is for the



provision of the routine maintenance of state routes, as further deflned in the "SCOPE OF SERVICES

Contractor Edison Registration lD # 0000001562 Contract #: CMA 1683

A. SCOPE OF SERVICES:
4.1. The Contractor shall provide all service and deliverables as required, described, and

detailed herein and shall meet all service and delivery timelines as specified by this Contract.
A.2. Tenn. Code Ann. S 54-5-201 provides that the State is authorized to enter into contracts
with municipalities regarding the improvement and maintenance of streets over which trafflc on state

highways is routed.
4.3. Ìenn. Code Ann. $ 54-5-202 provides that streets constructed, reconstructed, improved and

maintained by the State shall be of a width and type that the State deems proper, but the width so

constructed, ieconstructed, improved and maintained shall not be less than eighteen feet (18'); and,

in the case of resurfacing and maintenance, from curb to curb where curbs exist, or the full width of
the roadway where no curbs exist.
A.4 Tenn. Code Ann. g 54-5-203 provides that the State is authorized to enter into contracts with

municipalities that are organized to care for streets to reimburse, subject to the approval of the State,

for improvements and maintenance
4.5. Tenn. Code Ann. g 54-16-106 provides that the highway authorities of the state, counties,

cities, and town are authorized to enter into agreements with each other respecting the improvement

and maintenance of controlled-access facilities, defined by Tenn. Code Ann. $ 54-16-101 as a

highway or street specially designed for through traffic, and over, from or to which owners or

ociupants of abutting land or other persons have no right or easement of access from abutting
properties.
A.6. Tenn. Code Ann. $ 54-5-139 provides that the State may enter into a contract with a

qualified county to perform maintenance activities upon the rights-of-way of state highways located

outside of municipalities and metropolitan governments , and, that the reimbursement shall be on an

actual cost basis,
A.7 . The State is hereby contracting with the Contractor for the improvements and maintenance

specified in Attachment "Exhibit A" titled "Guidelines Covering Maintenance of State Highways

through Municipalities," attached and incorporated hereto as part of this Contract.
B. TERM OF CONTRACT:
This Contract shall be effective on July 1,2016 ("Effective Date"), and extend for a period of twelve
(12) months after the Effective Date ("Term"). The State shall have no obligation for goods or services
provided by the Contractor prior to the Effective Date
C. PAYMENT TERMS AND CONDITIONS:
C.1. Maximum Liability. ln no event shall the maximum liability of the State underthis Contract
exceed two hundred fifty-eight thousand six hundred eighty-fìve dollars and sixty-five cents
($258,685.65) The payment rates in section C.3 shall constitute the entire compensation due the

Òontractor for all service and Contractor obligations hereunder regardless of the difficulty, materials

or equipment required. The payment rates include, but are not limited to, all applic¡ble taxes, fees,

overheads, and all other direct and indirect costs incurred or to be incurred by the Contractor.
The Contractor is not entitled to be paid the maximum liability for any period under the Contract or

any eñensions of the Contract for work not requested by the State. The maximum liability represents

avá¡lable funds for payment to the Contractor and does not guarantee payment of any such funds to
the Contractor under this Contract unless the State requests work and the Contractor performs said

work. ln which case, the Contractor shall be paid in accordance with the payment rates detailed in
section C.3. The State is under no obligation to request work from the Contractor in any specific
dollar amounts or to request any work at all from the Contractor during any period of this Contract.

C.2. Compensation Firm. The payment rates and the maximum liability of the State under this
Contract are flrm for the duration of the Contract and are not subject to escalation for any reason

unless amended.
C.3. Payment Methodology The Contractor shall be compensated based on the payment rates

herein foi units of service âuthorized by the State in a total amount not to exceed the Contract
Maximum Liability established in section C.1.
a. The Contractor's compensation shall be contingent upon the satisfactory completion of units,

milestones, or increments of service defined in section A.

b. The Contractor shall be compensated for said units, milestones, or increments of service

based upon the following payment rates:

2



Amount
(per compensable

incremenll

Service Description

See Exhibit A"Exhibit A" titled "Guidelines Covering
Maintenance of State Highways through
Mr rnicinalilies"

See Exhibit Blf included herein "Exhibit B" containing
the maximum allowable labor and
eouioment rates.

C.4. Travel Compensation. The Contractor shall not be compensated or reimbursed for travel,
meals, or lodging.
C.5. lnvoice Requirements . The Contractor shall invoice the State only for completed increments
of service and for the amount stipulated in section C.3, above, and present said invoices no more
often than monthly, with all necessary supporting documentation, to:
Brian Ramsey
3213 North Roan St.
Johnson City, TN 37601
a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be efended and totaled correctly) .

(1) lnvoice Number (assigned by the Contractor)
(2) lnvoice Date
(3) Contract Number (assigned by the State)
(4) Customer Account Name: Tennessee Department of Transportation
(5) Customer Account Number (assigned by the Contractor to the above-referenced Customer)
(6) Contractor Name
(7) Contractor Tennessee Edison Registration lD Number Referenced in Preamble of this
Contract
(S) Contractor Contact for lnvoice Questions (name, phone, and/or fax)
(9) Contractor Remittance Address (10) Debcription of Delivered Service
(1 1) Complete ltemization of Charges, which shall detail the following;
i. Service or Milestone Description (including name & title as applicable) of each service invoiced
ii. Number of Completed Units, lncrements, Hours, or Days as applicable, of each service
invoiced
iii. Applicable Payment Rate (as stipulated in Section C.3.) of each service invoiced
iv. Amount Due by Service
v. Total Amount Due for the invoice period
b. The Contractor understands and agrees that an invoice under this Contract shall:
(1) include only charges for service described in Contract Section A and in accordance with
payment terms and conditions set forth in Contract Section C;
(2) only be submitted for completed service and shall not include any charge for future work;
(3) not include sales tax or shipping charges; and
(4) initiate the timeframe for payment (and any discounts) only when the State is in receipt of the
invoice, and the invoice meets the minimum requirements of this section C 5.
C.6. Payment of lnvoice A payment by the State shall not prejudice the State's right to object to or
question any payment, invoice, or matter In relation thereto . A payment by the State shall not be

construed as acceptance of any part of the work or service provided or as approval of any amount
invoiced.
C]. lnvoice Reductions. The Contractor's invoice shall be subject to reduction for amounts
included in any invoice or payment theretofore made which are determined by the State, on the basis
of audits conducted in accordance with the terms of this Contract, not to constitute proper
remuneration for compensable services.
C.8. Deductions The State reserves the right to deduct from amounts, which are or shall become
due and payable to the Contractor under this or any contract between the Contractor and the State
of Tennessee any amounts, which are or shall become due and payable to the State of Tennessee
by the Contractor .

C.9. Prerequisite Documentation. The Contractor shall not invoice the State under this Contract
until the State has received the following documentation properly completed .

a. The Contractor shall complete, sign, and present to the State the "Authorization Agreement
for Automatic Deposit Form" provided by the State. By doing so, the Contractor acknowledges and

agrees that, once this form is received by the State, payments to the Contractor, under this or any

J



other contract the Contractor has with the State of Tennessee, may be made by ACH; and

b. The Contractor shall complete, sign, and return to the State the State-provided W-9 form The

taxpayer identifìcation number on the W-9 form must be the same as the

Contrâctois Federal Employer ldentifìcation Number or Social Security Number referenced in the

Contractor's Edison registration information.
D. STANDARD TERMS AND CONDITIONS:
D.1. Required Approvals. The State is not bound by this Contract until it is signed by the contract

parties and approvèd by appropriate officials in accordance with applicable Tennessee laws and

iegulations (däpending upon the spec iflcs of this contract, said officials may include, but are not

lim-ited to, thè C'ommisðioner of Finance and Administration, the Commissioner of Human Resources,

and the Comptroller of the Treasury)
D.2. Modifìcation and Amendmeñt. tn¡s Contract may be modifìed only by a written amendment

signed by all parties hereto and approved by both the officials who approved the base contract and,

Oóending upon the specifics of 
'the 

contract as amended, any additional officials required by

lennesseã láws and regulations (said offìcials may include, but are not limited to, the Commissioner

of Finance and Adminisiration, the Commissioner of Human Resources, and the Comptroller of the

Treasury).
D.3. Términation for Convenience. The State may terminate this Contract without cause for any

reason. Said termination shall not be deemed a breach of contract by the State. The State shall give

the Contractor at least thirty (30) days written notice before the effective termination date. The

Contractor shall be entitled tó compenôation for satisfactory, authorized service completed as of the

termination date, but in no event shall the State be liable to the Contractor for
compensation for any service which has not been rendered Upon such termination, the Contractor

shalí have no right tó any actual general , special, incidental, consequential, or any other damages

whatsoever of any description or amount.
D.4. Termination for Cause. lf the Contractor fails to properly perform its obligations under this

Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract, the

State shall have the right to immediately terminate the Contract and withhold payments in excess of

fair compensation forLompleted services. Notwithstanding the above, the Contractor shall not be

relieved of liability to the State for damages sustained by virtue of any breach of this Contract by the

Contractor.
D.5. Subco or shall not assign this a subcontract for

any of the se this Contract without o n approval of the

State. lf such ved by the State, each mum, sections of

this Contract below pertaining to "Conflicts of lnterest," "Nondiscrimination," and "Records" (as

identified by the seition heaãings). Notwithstanding any use of approved subcontractors , the

Contractor éfrall ¡e the prime contractor and shall be responsible for all work performed

D.6. Conflicts of lnterest. The Contractor warrants that no part of the total Contract Amount shall

be paid directly or indirectly to an employee or official of the State of Tennessee as wages'

compensation , or gifts in exchange for acting as an officer, agent, employee, subcontractor, or

consultant to the Coìtractor in conñection with any work contemplated or performed relative to this

Contract.
D.T. Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall

be excluded from participation in, be denied benefits of, or be othenvise subjected to discrimination

in the performance of this Contract or in the employment practices of the Contractor on the grounds

of hanOicap or disability, age, race, color, religi )n, sex, national origin, or any other classification

protected by Federal, Tennãssee State constitutional, or statutory law. The Contractor shall, upon

request, shów proof of such nondiscrimination and shall post in conspicuous places, available to all

employees and applicants, notices of nondiscrimination.
D.8. Records. iñe Contractor shall maintain documentation for all charges under this Contract.

The books, records, and documents of the Contractor, insofar as they relate to work performed or

money received under this Contract, shall be maintained for a period of three (3) full years from the

¿ate óf tne final payment and shall be subject to audit at any reasonable time and upon reasonable

notice by the Ståte, the Comptroller of thé Treasury , or their duly appointed representatives ' The

financiaistatements shall be prepared in accordance with generally accepted accounting principles.

D.g. prevailing Wage Rates. Aíl contracts for construction, erection, or demolition or to install goods

or materials thaiinvolve the expenditure of any funds derived from the State require compliance with

the prevailing wage laws as provided in lennessee Code Annotafe4 Section 12-4-401 ef seq'.

O.tö. Uon¡tõringl tne Coniractor's activities conducted and records maintained pursuant to this

Contract shall bã subject to monitoring and evaluation by the State, the Comptroller of the Treasury,

or their duly appointed representatives.
D.1 1 . progress Reports.'The Contractor shall submit brief, periodic , progress reports to the State
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as requested.
D.12. Strict Performance. Failure by any party to this Contract to insist in any one or more cases

upon the strict performance of any of the terms, covenants, conditions, or provisions of this Contract

shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be held to be waived, modifìed, or deleted except

by a written amendment signed by the parties hereto.
D.13. lndependent Contractor. The parties hereto, in the performance of this Contract, shall not act

as employees, partners, joint venturers, or associates of one another. lt is expressly acknowledged

by the parties hereto thai such parties are independent contracting entities and that nothing in this

Cbntract shall be construed to create a employer/employee relationship or to allow either to exercise

control or direction over the manner or method by which the other transacts its business affairs or
provides its usual services The employees or agents of one party shall not be deemed or construed

to be the employees or agents of the other party for any purpose whatsoever'
The Contractor, ¡e¡ng J Tennessee governmental entity, is governed by the provìsions of the

Tennessee Government Tort Liability Act, Iennessee Code Annotated, Sections 29-20-101 ef seg',

for causes of action sounding in tort. Furlher, no contract provision requiring a Tennessee political

entity to indemnify or hold harmless the State beyond the liability imposed by law is enforceable

becáuse it appropriates public money and nullifies governmental immunity without the authorization

of the General Assembly.
D.14. State Liability The State shall have no liability except as specifically provided in this Contract.

D.15. Force Majeure. The obligations of the parties to this Contract are subject to prevention by

causes beyond the parties' control that could not be avoided by the exercise of due care including,

but not limited to, natural disasters, riots, wars, epidemics, or any other similar cause.
D.16. State and Federal Compliance. The Contractor shall comply with all applicable State and

Federal laws and regulations in the performance of this Contract.
D.17. Governing Law. This Contract shall be governed by and construed in accordance with the

laws of the Staie of Tennessee. The Contractor agrees that it will be subject to the exclusive
jurisdiction of the courls of the State of Tennessee in actions that may arise under this Contract. The
-Contractor 

acknowledges and agrees that any rights or claims against the State of Tennessee or its
employees hereunder, and any remedies arising therefrom, shall be subject to and limited to those
rights ãnd remedies, if any, available under Iennessee Code Annotafed, Sections 9-8-101 through

9-8-407.
D.18. Completeness This Contract is complete and contains the entire understanding between the

parties relating to the subject matter contained herein, including all the terms and conditions of the

parties' agreement. This Contract supersedes any and all prior understandings, representations,

negotiatioñs, and agreements between the parties relating hereto, whether written or oral.

D.ig. Severability.ifanytermsandconditionsofthisContractareheldtobeinvalidorunenforceable
as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall

remain in full force and effect. To this end, the terms and conditions of this Contract are declared

severable.
D.20. Headings. Section headings of this Contract are for reference purposes only and shall not be

construed as part of this Contract.
E. SPECIAL TERMS AND CONDITIONS:
E.1. Conflicting Terms and Conditions. Should any of these special terms and conditions conflict
with any other teims and conditions of this Contract, these special terms and conditions shall control.

8.2. õommunications and Contacts. All instructions, not¡ces, consents, demands, or other

communications required or contemplated by this Contract shall be in writing and shall be made by

certified, first class mail, return receipt requested and postage prepaid, by overnight courier service

with an asset tracking system, or by EMAIL or facsimile transmission with recipient confirmation. Any

such communication!, regardless of method of transmission, shall be addressed to the respective
party at the appropriate mailing address, facsimile number, or EMAIL address as set forth below or
to that of such other party or address, as may be hereafter specified by written notice.

The State:
Brian Ramsey
District 17 Operations Supervisor
State of Tennessee Department of Transportation
3213 North Roan St.
Johnson City, TN 37601
Brian.Ramsey@tn.gov
Telephone # (423) 282-0651
FAX# (423) 854-5310
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The Contractor:
Ryan McReynolds

Public Works Director
225 West Center Street Kingsport, TN 37660-4237
RyanMcReynolds@KingsportTN. gov

Telephone # (423)229-9398
Fax# (423)229-9473

All instructions, notices, consents, demands, or other communications shall be considered effectively
given upon receipt or recipient confirmation as may be required'
f .S. Subject to Funds Àvailability The Contract is subject to the appropriation and availability of

State and/-or Federal funds. ln the event that the funds are not appropriated or are otherwise

unavailable, the State reserves the right to terminate the Contract upon written notice to the

Contractor Said termination shall not be deemed a breach of Contract by the State. Upon receipt of

the written notice, the Contractor shall cease all work associated with the Contract. Should such an

event occur, the Contractor shall be entitled to compensation for all satisfactory and authorized

services completed as of the termination date. Upon such termination, the Contractor shall have no

right to recover from the State any actual, general, special, incidental, consequential, or any other

damages whatsoever of any description or amount.
E.4. MUTCD. ln accordañce with Tenn. Code Ann. 54-5-108, the Contractor shall conform to and

act in accordance with the current edition of the Manual on Uniform Traffic Control Devices (MUTCD)

as adopted by rules of the State. Particularly , the Contractor shall sign work-zones associated with

this Contract in accordance with the aforesaid MUTCD.
E. 5 Maintenance. Nothing contained in this Contract shall change the maintenance obligations
governed by the laws of the Stãte of Tennessee, it being the intent of this Contract not to enlarge the

present maintenance obligations of the State

[Acknowledgements and Exhibits Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the egreement set out herein that do not substantially alter the

materiãl provis¡ons of the agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION lV. That an agreement with State of Tennessee Department of Transportation

for mowing and litter on John B. Dennis is approved.

SECTION V. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to t-he requirements of Artile X, Section 10 of the Charter of the City of Kingsport, the agreement

with State of Tennessee Department of Transportation for mowing and litter on John B. Dennis

and all other documents necessary and proper, and to take such acts as necessary, to effectuate

the purpose of the agreement or this resolution, said agreement being as follows:
CONTRACT

BETWEEN THE STATE OF TENNESSEE, DEPARTMENT OF TRANSPORTATION AND
CITY OF KINGSPORT

This Contract, by and between the State of Tennessee, Department of Transportation, hereinafter
referred to as thã 'State" and city of Kingsport, hereinafter referred to as the "Contractor," is for the

provision of a special agreement for mowing and litter, as further defìned in the "SCOPE OF

SERVICES.'

Contractor Edison Registration lD # 0000001562 Contract #: CMA 1684
A. SCOPE OF SERVICES:
4.1. The Contractor shall provide all service and deliverables as required, described, and detailed

herein and shall meet all service and delivery timelines as specified by this Contract.
A.2. Tenn. Code Ann. g 54-5-2Ol provides that the State is authorized to enter into contracts with

municipalities regarding the improvement and maintenance of streets over which trafflc on state
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highways is routed.
A.3 Tenn. Code Ann. $ 54-5-202 provides that streets constructed, reconstructed, improved and

maintained by the State shall be of a width and type that the State deems proper, but the width so

constructed, reconstructed, improved and maintained shall not be less than eighteen feet (1 8'); and,

in the case of resurfacing and maintenance, from curb to curb where curbs exist, or the full width of
the roadway where no curbs exist.
4.4. Tenn Code Ann. S 54-5-203 provides that the State is authorized to enter into contracts with

municipalities that are organized to care for streets to reimburse, subject to the approval of the State,

for improvements and maintenance.
4.5. Tenn. Code Ann. g 54-16-106 provides that the highway authorities of the state, counties,

cities, and town are authorized to enter into agreements with each other respecting the improvement

and maintenance of controlled-access facilities, defined by Tenn. Code Ann. $ 54-16-101 as a
highway or street specially designed for through traffic, and over, from or to which owners or

occupants of abutting land or other persons have no right or easement of access from abutting
properties.
4.6 Tenn. Code Ann. g 54-5-139 provides that the State may enter into a contract with a qualified

county to perform maintenance activities upon the rights-of-way of state highways located outside of
muniiipalities and metropolitan governments; and, that the reimbursement shall be on an actual cost
basis.
A.7 The State is hereby contracting with the Contractor for the improvements and maintenance
specified in Attachment "Exhibit A" titled "Guidelines Covering Maintenance of State Highways

through Municipalities," attached and incorporated hereto as part of this Contract.
B. TERM OFCONTRACT:
This Contract shall be effective on July 1 ,2016 ("Effective Date"), and extend for a period of twelve
( 12) months after the Effective Date ("Term"). The State shall have no obligation for goods or

services provided by the Contractor prior to the Effective Date
C. PAYMENT TERMS AND CONDITIONS:
C 1 Maximum Liability. ln no event shall the maximum liability of the State under this Contract

exceed twenty thousand three hundred eighty-five dollars and zero cents ($20,385.00). The payment

rates in section C 3 shall constitute the entire compensation due the Contractor for all service and

Contractor obligations hereunder regardless of the diffìculty, materials or equipment required. The

payment rates include, but are not limited to, all applicable taxes, fees, overheads, and all other direct

and indirect costs incurred or to be incurred by the Contractor
The Contractor is not entitled to be paid the maximum liability for any period under the Contract or

any extensions of the Contract for work not requested by the State The maximum liability represents

available funds for payment to the Contractor and does not guarantee payment of any such funds to

the Contractor under this Contract unless the State requests work and the Contractor performs said

work. ln which case, the Contractor shall be paid in accordance with
the payment rates detailed in section C.3. The State is under no obligation to request work from the

Contractor in any specific dollar amounts or to request any work at all from the Contractor during any
period of this Contract.
C.2 Compensation Firm. The payment rates and the maximum liability of the State under this

Contract are firm for the duration of the Contract and are not subject to escalation for any reason

unless amended.
C.3. Payment Methodology. The Contractor shall be compensated based on the payment rates

herein for units of service authorized by the State in a total amount not to exceed the Contract

Maximum Liability established in section C.1.
a. The Contracior's compensation shall be contingent upon the satisfactory completion of units,

milestones, or increments of service defined in section A.
b. The Contractor shall be compensated for said units, milestones, or increments of service based

upon the following payment rates:

C.4. Travel Compensation. The Contractor shall not be compensated or reimbursed for travel, meals,

or lodging.
C.5. lñvoice Requirements. The Contractor shall invoice the State only for completed increments of
service and for the amount stipulated in section C.3, above, and present said invoices no more often
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than monthly, with all necessary supporting documentation, to:
Brian Ramsey
3213 North Roan St.
Johnson City, TN 37601
a. Each invoice shall clearly and accurately detail all of the following required information

(calculations must be extended and totaled correctly).
(5) lnvoice Number (assigned by the Contractor)
(6) lnvoice Date
(7) Contract Number (assigned by the State)
(S) Customer Account Name: Tennessee Department of Transportation

igi Customer Account Number (assigned by the Contractor to the above-referenced Customer)

(10) Contractor Name
ittl Contractor Tennessee Edison Registration lD Number Referenced in Preamble of this

Contract
(12) Contractor Contact for lnvoice Questions (name, phone, and/or fax)
(13) Contractor Remittance Address
(14) Description of Delivered Service
(15) Complete ltemization of Charges, which shall detail the following:- i. Service or Milestone Descriptión (including name & title as applicable) of each service invoiced

ii. Number of Completed Units, lncrements, Hours, or Days as applicable, of each service

invoiced
i¡i. Applicable Payment Rate (as stipulated in Section C.3.) of each service invoiced

iv. Amount Due by Service
v. Total Amount Due for the invoice period

b. The Contractor understands and agrees that an invoice under this Contract shall

f . include only charges for service described in Contract Section A and in accordance w¡th

payment terms and conditions set forth in Contract Section C;

i.' only be submitted for completed service and shall not include any charge for future work;

3. not include sales tax or shipping charges; and
4. initiate the timeframe for paymeit (and any discounts) only when the State is in receipt of the

invoice, and the invoice meets the minimum requirements of this section C.5.

C.6 Payment of lnvoice. A payment by the State shall not prejudice the State's right to object to or

question any payment, invoice,-or matter in relation thereto. A payment by the State_shall not be

ionstrued aá acðeptance of any part of the work or service provided or as approval of any amount
invoiced.
C.7. lnvoice Reductions. The Contractor's invoice shall be subject to reduction for amounts

included in any invoice or payment theretofore made which are determined by the State, on the basis

of audits conducted in accordance with the terms of this Contract, not to constitute proper

remuneration for compensable services.
C.8. Deductions. The State reserves the right to deduct from amounts, which are or shall become

due and payable to the Contractor under this or any contract between the Contractor and the State

of Tennessee any amounts, which are or shall become due and payable to the State of Tennessee

by the Contractor.
C.g. Prerequisite Documentation. The Contractor shall not invoice the State under this Contract

until the State has received the following documentation properly completed.
a. The Contractor shall complete, sign, and present to the State the "Authorization Agreement

for Automatic Deposit Form" provideO by the State. By doing so, the Contractor acknowledges and

agrees that, once this form is received by the State, payments to the Contractor, under this or any

other contract the Contractor has with the State of Tennessee, may be made by ACH; and

b. The Contractor shall complete, sign, and return to the State the State-provided W-9 form. The

taxpayer identification number on the W-9 form must be the same as the
Contrâctor's Federal Employer ldentification Number or Social Security Number referenced in the

Contractor's Edison registration i nformation.
D. STANDARD TERMS AND CONDITIONS:
D.1 ne+rreO npprov-¿ls. ffre State is not bound by this Contract until it is signed by the contract

parties and approved by appropriate ofücials in accordance with applicable Tennessee laws and

regulations (depending upon the specifics of this contract, said officials may include, but are not

l¡Ñte¿ to, the Commisðioner of Finance and Administration, the Commissioner of Human Resources,

and the Comptroller of the Treasury).
D.2. Modification and Amendmeñt. tn¡s Contract may be modified only by a-written amendment

signed by all parties hereto and approved by both the officials who approved the base contract and,

dãpending upon the specifìcs of the contract as amended, any additional officials required by
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Tennessee laws and regulations (said officials may include, but are not limited to, the Commissioner

of Finance and Adminisiration, the Commissioner of Human Resources, and the Comptroller of the

Treasury)
D.3. Tãrmination for Convenience. The State may terminate this Contract without cause for any

reason. Said termination shall not be deemed a breach of contract by the State. The State shall give

the Contractor at least thirty (30) days written notice before the effective termination date The

Contractor shall be entitled tó iompenðation for satisfactory, authorized service completed as of the

termination date, but in no event shall the State be liable to the Contractor for compensation for any

service which has not been rendered. Upon such termination, the Contractor shall have no right to

any actual general, special, incidental, consequential, or any other damages whatsoever of any

description or amount.
D.4. Termination for Cause. lf the Contractor fails to properly perform its obligations under this

Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract' the

State shall have thé right tó immediately terminate the Contract and withhold payments in excess of

fair compensation foriompleted serviies. Notwithstanding the above, the Contractor shall not be

relieved of liability to the State for damages sustained by virtue of any breach of this Contract by the

Contractor
D.5. Subco shall not assign this Contract or enter into a subcontract for

any of the se s Contract without obtaining the prior written approval. of the

State. lf such d by the State, each shall contain, at a minimum, sections of

this Contract below pertaining to "Conflidts of lnterest," "Nondiscrimination," and "Records" (as

identifìed by the section hea-dings¡. Notwithstanding any use 9f approved subcontractors, the

Contractor éfratt Oe the prime contiactor and shall be responsible for all work performed.

D.6. Conflicts of lnteräst. The Contractor warrants that no part of the total Contract Amount shall

be paid direcfly or indirectly to an employee or offlcial of the State of Tennessee as wages,

compensation, or gifts in eichange for acting as an officer, agent, employee, subcontractor, or

consultant to the Côntractor in con-nection with any work contemplated or performed relative to this

Contract.
D.7. Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall

be excluded from participation in, be denied benefrts of, or be otheruvise subjected to discrimination

in the performancé of thi's Contract or in the employment practices of the Contractor on the grounds

of nandicap or disability, age, race, color, religion, sex, national origin, or any other classification

protected by Federal, iennãssee State constitutional, or statutory law. The Contractor shall, upon

request, shów proof of such nondiscrimination and shall post in conspicuous places, available to all

employees and applicants, notices of nondiscrimination.
D.8. Records. Ìhe Contractor shall maintain documentation for all charges under this Gontract

The books, records, and documents of the Contractor, insofar as they relate to work performed or

money received under this Contract, shall be maintained for a period of three (3) full years from the

¿ate óf tne final payment and shall be subject to audit at any reasonable time and upon reasonable

notice by the Stäté, the Comptroller of the Treasury, or their duly appointed representatives. The

financial statements shall be prepared in accordance with generally accepted accounting principles'

D.g. prevailing Wage Rates. Ail contracts for construction, erection, or demolition or to install goods

or materials that involve the expenditure of any funds derived from the State require compliance with

the prevailing wage laws as provided in Iennessee Code Annotafe4 Section 12-4-401 ef seq'.

O.tò. Vonitóring. tne Coniractor's activities conducted and records maintained pursuant to this

Contract shall bã subject to monitoring and evaluation by the State, the Comptroller of the Treasury,

or their duly appointed representatives.
D. 1 1 . progress Reports.'The Contractor shall submit brief, periodic, progress reports to the State as

requested.
O ì2. Str¡ct Performance. Failure by any party to this Contract to insist in any one or more cases

upon the strict performance of any oi tneierms, covenants, conditions, or provisions of this Contract

sirall not be construed as a waiver or relinquishment of any such term, covenant, condition, or

provision. No term or condition of this Contract shall be held to be waived, modified, or deleted except

by a written amendment signed by the parties hereto'
O.t S. tnOependent Contraótor. The parties hereto, in the performance of this Contract, shall not act

as employees, partners, joint venturers, or associates of one another. lt is expressly acknowledged

by the parties hereto thai such parties are independent contracting entities and that nothing in this

Contract shall be construed to cieate a employer/e llow either to exercise

control or direction over the manner or methód its business affairs or

provides its usual services. The employees or a deemed or construed

io be the employees or agents of the other party for any purpose whatsoever.
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The Contractor, being a Tennessee governmental entity, is governed by the prwision.s of the

Tennessee Government Tort Liability Ait, Iennessee Code Annotated, Sections 29-20-101 ef seq.,

for causes of action sounding in tort. Further, no contract provision requiring a Tennessee political

entity to indemnify or hold hãrmless the State beyond the liability imposed by law is enforceable

becáuse it appropriates public money and nullifies governmental immunity without the authorization

of the General Assembly.
D.14. State Liability. The State shallhave no liability except as speciflcally provided in this Contract.

D.15. Force Majeúre. The obligations of the parties to this Contract are subject to prevention by

causes beyond tÎe parties' contlol that could not be avoided by the exercise of due care including'

but not limited to, natural disasters, riots, wars, epidemics, or any other similar cause.

D.16. State and Federal Compliance. The Contractor shall comply with all applicable State and

Federal laws and regulations in the performance of this Contract.
D.17. Governing Law. This Contract shall be governed by and construed in accordance with the

laws of the Staie of Tennessee. The Contraðtor agrees that it will be subject to the exclusive

jurisdiction of the courts of the State of Tennessee in actions that may arise under this Contract. The

bontractor acknowledges and agrees that any rights or claims against the State of Tennessee or its

employees hereunderiand any iemedies arising therefrom, shall be gubjegt to and_limited to those

rigtits änO remedies, if any, avãilable under lennessee Code Annotafed, Sections 9-8-101 through

9-8-407.
D.18. Completeness. This Contract is complete and contains the entire understanding between the

parties retaiing to the subject matter contained herein, including all the terms and conditions of the

þarties' agreJment. This bontract supersedes any and all prior understandings, representations,

negotiatio-ns, and agreements between the parties relating hereto, whether written or oral.

D.ig. Severability.ìf any terms and conditions of this Contract are held to be invalid or unenforceable

as a matter of law, the 
-otner 

terms and conditions hereof shall not be affected thereby and shall

remain in full force and effect. To this end, the terms and conditions of this Contract are declared

severable.
D.20. Headings. Section headings of this Contract are for reference purposes only and shall not be

construed as part of this Contract.
E. SPECIAL TERMS AND CONDITIONS:
E.1. Conflicting Terms and Conditions. Should any of these special terms and conditions conflict

with any other teims and conditions of this Contract, these special terms and conditions shall control.

E.2. Õommunications and Contacts. All instructions, notices, consents, demands, or other

communications required or contemplated by this Contract shall be in writing and shall be made by

certifled, first class mail, return receipt requested and postage prepaid, by overnight courier service

with an asset tracking system, or by EMAIL or facsimile transmission with recipient confirmation. Any

such communicationi, iegardless of method of transmission, shall be addressed to the respective

party at the appropriate mãiting address, facsimile number, or EMAIL address as set forth below or

io that of such other party or aðdress, as may be hereafter specified by written notice.

The State:
Brian Ramsey

District 17 Operations Supervisor
State of Tennessee Department of Transportation
3213 North Roan St.
Johnson City, TN 37601
Brian.Ramsey@tn.gov

Telephone # (423) 282-0651
FAX# (423) 854-5310
The Contractor:
Ryan McReynolds
Public Works Director
225 West Center Street Kingsport, TN 37660-4237
RyanMcReynolds@KingsPortTN gov

Telephone # (423)229-9398
Fax# (423)229-9473
All instiuctions, notices, consents, demands, or other communications shall be considered effectively

given upon receipt or recipient confirmation as may be required.
É.S. öubject to Funds Ävailability. The Contra:iis subject to the appropriation and availability of

State and/-or Federal funds. ln the event that the funds are not appropriated or are otherwise

unavailable, the State reserves the right to terminate the Contract upon written notice to the

Contractor. Said termination shall not bê deemed a breach of Contract by the State. Upon receipt

of the written notice, the Contractor shall cease all work associated with the Contract. Should such



an event occur, the Contractor shall be entitled to compensation for all satisfactory and authorized

services completed as of the termination date. Upon such termination, the Contractor shall have no

right to recover from the State any actual, general, special, incidental, consequential, or any other

damages whatsoever of any description or amount.
E.4. MUTCD. ln accordañce with Tenn. Code Ann. 54-5-108, the Contractor shall conform to and

act in accordance with the current edition of the Manual on Uniform Trafflc Control Devices (MUTCD)

as adopted by rules of the State. Particularly, the Contractor shall sign work-zones associated with

this Contract in accordance with the aforesaid MUTCD'
E,5. Maintenance. Nothing contained in this Contract shall change the maintenance obligations
góverned by the laws of the Stãte of Tennessee, it being the intent of this Contract not to enlarge the

present maintenance obligations of the State.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION Vl. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

materiâl provisions of the agreement, and the execut¡on thereof by the mayor and the city attorney

is conclusive ev¡dence of the approval of such changes.

SECTION Vll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION Vlll. That this resolution shall take effect from and after its adoption, the public

welfare requiring ¡t. /

ADOPTED this the 3rd day of May, 2016.

ATTEST JOHN CLARK, Mayor

JAMES H. DEMMING, City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney



CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTM ENT OF TRANSPORTATION

AND
C¡TY OF KINGSPORT

This Contract, by and between the State of Tennessee, Department of Transportation, hereinafter
referred to as the 'State" and city of Kingsport, hereinafter referred to as the'Contractor," is for the
provision of the routine maintenance of state routes, as further defined in the "SCOPE OF SERVICES."

Contractor Edison Registration lD # 0000001562
Contract#:CMA 1683

A. SGOPE OF SERVICES:

4.1 The Contractor shall provide all service and deliverables as required, described, and detailed
herein and shall meet allservice and delivery timelines as specified by this Gontract.

4.2 Tenn. Code Ann. $ 54-5-201 provides that the State is authorized to enter into contracts with
municipalities regarding the improvement and maintenance of streets over which trafftc on state
highways is routed.

4.3 Tenn. Code Ann. $ 54-5-202 provides that streets constructed, reconstructed, improved and
maintained by the State shall be of a width and type that the State deems proper, but the width so
constructed, reconstructed, improved and maintained shall not be less than eighteen feet ('18');

and, in the case of resurfacing and maintenance, from curb to curb where curbs exist, or the full
width of the roadway where no curbs exist.

Tenn. Code Ann. $ 54-5-203 provides that the State is authorized to enter into contracts with
municipalities that are organized to care for streets to reimburse, subject to the approval of the
State, for improvements and maintenance.

Tenn. Code Ann. $ 54-16-106 provides that the highway authorities of the state, counties, cities,
and town are authorized to enter into agreements with each other respecting the improvement
and maintenance of controlled-access facilities, defined by Tenn. Code Ann, $ 54-16-101 as a
highway or street specially designed for through traffic, and over, from or to which owners or
occupants of abutting land or other persons have no right or easement of access from abutting
properties.

Tenn. Code Ann. $ 54-5-139 provides that the State may enter into a contract with a qualified
county to perform maintenance activities upon the rights-of-way of state highways located outside
of municipalities and metropolitan governments; and, that the reimbursement shall be on an
actual cost basis.

A4

4.5

4.6

4.7 The State is hereby contracting with the Contractor for the improvements and maintenance
specified in Attachment "Exhibit A" títled "Guidelines Covering Maintenance of State Highways
through Municipalities," attached and incorporated hereto as part of this Contract.

B. TERTI OF GONTRACT:

This Contract shall be effective on July 1 2016 ('Effective Date"), and extend for a period of
twelve ('12) months after the Effective Date ("Term"). The State shall have no obligation for goods

or services provided by the Contractor prior to the Effective Date

1

C. PAYMENT TERMS AND CONDITIONS:



c.1

c.2

c3

c.4

t^Ã

a

b

Maximum Liability. ln no event shall the maximum liability of the State under this Contract
exceed two hundred fifty-eight thousand six hundred eighty-five dollars and sixty-five cents
($258,685.65). The payment rates in section C.3 shall constitute the entire cornpensation due the
Contractor for all service and Contractor obligations hereunder regardless of the difüculty
materials or equrpment required. The payment rates include, but are nol limited to, all applicable
taxes, fees, overheads, and all other direct and indirect costs incuned or to be incurred by the
Contractor.

The Contractor is not entitled to be paid the maximum liability for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maximum liability
represents available funds for payment to the Contractor and does not guarantee payment of any
such funds to the Contractor under this Contract unless the State requests work and the
Contractor performs said work. ln which case, the Contractor shall be paid in accordance with
the payment rates detailed in section C.3 The State is under no obligation to request work from
the Contractor in any specific dollar amounts or to request any work at all from the Contractor
during any period of this Contract.

Compensation Firm. The payment rates and the maximum liability of the State under this
Contract are firm for the duration of the Contract and are not subject to escalation for any reason
unless amended

Pavment Methodoþql The Contractor shall be compensated based on the payment rates herein
for units of service authorized by the State in a total amount not to exceed the Contract Maxjmum
Liability established in section C.1 .

e The Contractor's compensation shall be contingent upon the satisfactory completion of
units, milestones, or increments of service defined in section A.

The Contractor shall be compensated for said units, milestones, or increments of service
based upon the following payment rates:

Service Description
Amount

(per compensable increment)

State See Exhibit A

allowable See Exhibit B

Travel Compensation. The Contractor shall not be compensated or reimbursed for travel, meals,
or lodging.

lnvoice Requirements. The Contractor shall invoice the State only for completed increments of
service and for the amount stipulated in section C.3, above, and present said invoices no more
often than monthly, with all necessary supportlng documentation, to:

Brian Ramsey
3213 North Roan St.
Johnson City, TN 37601

Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).

(1) lnvoice Number (assigned by the Contractor)
(2) lnvoice Date
(3) Contract Number (assigned by the State)
(4) Customer Account Name: Tennessee Department of Transportation

2



(6)
(7)

(5)

(8)
(e)
(10)
(11)

Customer Account Number (assigned by the Contractor to the above-referenced
Customer)
Contractor Name
Contractor Tennessee Edison Registration lD Number Referenced in Preamble
of this Contract
Contractor Contact for lnvoice Questions (name, phone, and/or fax)
Contractor Remittance Address
Description of Delivered Service
Complete ltemization of Charges, which shall detailthe following:

r Service or Milestone Descript¡on (including name & title as applicable) of
each service invoiced

ir Number of Completed Units, lncrements, Hours, or Days as applicable,
of each service invoiced

iii. Applicable Payment Rate (as stipulated in Section C.3.) of each service
invoiced

iv. Amount Due by Service
v. Total Amount Due for the invoice period

c.6

b The Contractor understands and agrees that an invoice under this Contract shall:

(1) include only charges for service described in Contract Section A and in
accordance with payment terms and conditions set forth in Contract Section C;

(2) only be submitted for completed service and shall not include any charge for
future work;

(3) not include sales tax or shipping charges; and
(4) initiate the timeframe for payment (and any discounts) only when the State is in

receipt of the invoice, and the invoice meets the minimum requirements of th¡s

section C.5.

Pavment of invoice. A payment by the State shall not prejudice the State's right to object to or
question any payment, invoice, or matter in relation thereto. A payment by the State shall not be

construed as acceptance of any part of the work or service provided or as approval of any
amount invoiced.

lnvoice Reductions, The Contractor's invoice shall be subject to reduction for amounts included
in any invoice or payment theretofore made which are determ¡ned by the State, on the basis of
audits conducted in accordance with the terms of this Contract, not to constitute proper
remuneration for compensable services.

Deductions The State reserves the right to deduct from amounts, which are or shall become due
and payable to the Contractor under this or any contract between the Contractor and the State of
Tennessee any amounts, which are or shall become due and payable to the State of Tennessee
by the Contractor.

Prerequisite Documentation. The Contractor shall not invoice the State under this Contract untíl

the State has recejved the following documentation properly completed.

a The Contractor shall complete, sign, and present to the State the "Authorization
Agreement for Automatic Deposit Form" provided by the State. By doing so, the
Contractor acknowledges and agrees that, once this form is received by the State,
payments to the Contractor, under this or any other contract the Contractor has with the

State of Tennessee, may be made by ACH; and

b. The Contractor shall complete, sign, and return to the State the State-provided W-9 form
The taxpayer identification number on the W-9 form must be the same as the
Contractor's Federal Employer ldentification Number or Social Security Number
referenced in the Contractor's Edison registration information.

STANDARD TERMS AND CONDITIONS:

c.7

c.8.

c9

D
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D.1

D.2

D3

D.4.

D.5

D,6

D.7

D8

Reouired Approvals. The State is not bound by this Contract until it is signed by the contract
parties and approved by appropriate otficials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this contract, said officials may include, but are not
limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury)

Modification and Amendment. This Contract may be modified only by a written amendment
signed by all parties hereto and approved by both the officials who approved the base contract
and, depending upon the specifics of the contract as amended, any additional officials required by
Tennessee laws and regulations (said officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Termination for Convenience. The State may terminate this Contract without cause for any
reason. Said termination shall not be deemed a breach of contract by the State. The State shall
give the Contractor at least thirty (30)days written notice before the effective termination date.
The Contractor shall be entitled to compensation for satisfactory, authorized service completed as
of the termination date, but in no event shall the State be liable to the Contractor for
compensation for any service which has not been rendered. Upon such termination, the
Contractor shall have no right to any actual general, special, incidental, consequential, or any
other damages whatsoever of any description or amount.

Termínation for Cause. lf the Contractor fails to properly perform its obligations under this
Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract, the
State shall have the right to immediately terminate the Contract and withhold payments in excess
of fair compensation for completed services Notwithstanding the above, the Contractor shall not
be relieved of liability to the State for damages sustained by virtue of any breach of this Gontract
by the Contractor.

Subcontracting. The Contractor shall not assign this Contract or enter into a subcontract for any
of the services performed under this Contract without obtaining the prior written approval of the
State. lf such subcontracts are approved by the State, each shall contain, at a minimum, sections
of this Contract below pertaining to "Conflicts of lnterest," "Nondiscrimination," and "Records" (as
identified by the section headings). Notwithstanding any use of approved subcontractors, the
Contractor shall be the prime contractor and shall be responsible for all work performed

Conflicts of lnterest. The Contractor warrants that no part of the total Contract Amount shall be
paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Contractor in connectÍon with any work contemplated or performed relative to
this Contract.

Nondiscrimination, The Contractor hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Contract or in the employment practices of the Contractor on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
classification protected by Federal, Tennessee State constitutional, or statutory law, The
Contractor shall, upon request, show proof of such nondiscrímination and shall post in
conspicuous places, available to all employees and applicants, notices of nondiscrimination.

Records. The Contractor shall maintain documentation for all charges under this Contract. The
books, records, and documents of the Contractor, insofar as they relate to work performed or
money received under this Contract, shall be maintained for a period of three (3) full years from
the date of the final payment and shall be subject to audit at any reasonable time and upon
reasonable notice by the State, the Comptroller of the Treasury, or their duly appointed
representatives. The financial statements shall be prepared in accordance with generally
accepted accounting principles,

4



D9 Prevailino Waqe Rates. All contracts for construction, erection, or demolition or to install goods
or materials that involve the expenditure of any funds derived from the State require compliance
with the prevailing wage laws as provided in Iennessee Code Annotated, Section 12-4-4O1 et
seq.

D.10. Monitoring. The Gontractor's activities conducted and records maintained pursuant to this
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

D.11. Prooress Reports. The Contractor shall submit brief, periodic, progress reports to the State as
requested.

D.12.

D.13.

D14

D.15

Strict Performance. Failure by any party to this Contract to insist in any one or more cases upon
the strict performance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be conslrued as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be held to be waived, modified, or deleted
except by a written amendment signed by the parties hereto.

lndependent Contractor. The parties hereto, in the performance of this Contract, shall not act as
employees, partners, joint venturers, or associates of one another. lt is expressly acknowledged
by the parties hereto that such parties are independent contracting entities and that nothing in this
Contract shall be construed to create a employer/employee relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its business
affairs or provides its usual services. The employees or agents of one parÇ shall not be deemed
or construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor, being a Tennessee governmental entity, is governed by the provisions of the
Tennessee Government Tort Liability Act, Iennessee Code Annotated. Sections 29-2O-1O1 et
seq., for causes of action sounding in tort. Further, no contract provision requiring a Tennessee
politicalentity to indemnify or hold harmless the State beyond the liability imposed by law is
enforceable because it appropriates public money and nullifies governmental immunity without
the authorization of the General Assembly

State Lrabrlitv. The State shall have no liability except as specifically provided in this Contract

Force Maieure. The obligations of the parties to this Contract are subject to prevention by causes
beyond the parties' control that could not be avoided by the exercise of due care including, but
not limited to, natural disasters, riots, wars, epidemics, or any other sirnilar cause

State a¡d Federal Compliance. The Contractor shallcomply with all applicable State and Federal
laws and regulations in the performance of this Contract.

Governrng Law. This Contract shall be governed by and construed in accordance with the laws
of the State of Tennessee. The Contractor agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Contract.
The Contractor acknowledges and agrees that any rights or claims against the State of
Tennessee or its employees hereunder, and any remedies arising therefrom, shall be subject to
and limited to those rights and remedies, if any, available under Tennessee Code Annotated,
Sections 9-8-'l 01 through 9-8-407 .

Completeness. This Contract is complete and contains the entire understanding between the
part¡es relating to the subject matter contained herein, including all the terms and conditions of
the parties' agreement. This Contract supersedes any and all prior understandings,
representations, negotiations, and agreements between the parties relating hereto, whether
written or oral.

Severabilitv. lf any terms and conditions of this Contract are held to be invalid or unenforceable
as a matter of law, the other terms and condìtions hereof shall not be affected thereby and shall

D.16.

D.17

D.18.

D.19.

5



E2

remain in full force and effect. To this end, the terms and conditions of this Contract are declared
severable.

D 20 Headings. Section headings of this Contract are for reference purposes only and shall not be
construed as part of this Contract.

E. SPECIAL TERMS AND CONDITIONS:

E.1 Conflrcting Terms and Condrtions. Should any of these special terms and conditions conflict with
any other terms and conditions of this Contract, these special terms and conditions shall control

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shall be made
by certified, first class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset track¡ng system, or by EMAIL or facsimile transmission with recipient
confirmation. Any such communications, regardless of method of transmission, shall be
addressed to the respective party at the appropriate maifing address, facsimile number, or EMAIL
address as set forth below or to that of such other party or address, as may be hereafter specified
by written notice.

The State:

Brian Ramsey
District 17 Operations Supervisor
State of Tennessee Department of Transportation
3213 North Roan St.
Johnson C¡ty, TN 37601
Brian. Ramsey@tn.gov
Telephone # (423) 282-065'1
FAX# (423) 854-5310

The Contractor:

Ryan McReynolds
Public Works Director
225 West Center Street Kingsport, TN 37660-4237
RyanMcReynolds@KingsportTN. 9ov
Te le phone # (423)229 -939 I
Fax# (423)229-9473

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

E.3. Subiect to Funds Availabilitv The Contract is subject to the appropriation and availability of State
and/or Federal funds. ln the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate the Contract upon written notice to the
Contractor. Said termination shall not be deemed a breach of Contract by the State. Upon
receipt of the written notice, the Contractor shall cease all work associated with the Contract.
Should such an event occur, the Contractor shall be entitled to compensation for all satisfactory
and authorized services completed as of the termination date. Upon such termination, the
Contractor shall have no rrght to recover from the State any actual, general, special, incidental,
consequential, or any other damages whatsoever of any description or amount.

MUTCD. ln accordance with Tenn. Code Ann. 54-5-108, the Contractor shall conform to and act
in accordance with the current edition of the Manual on Uniform Traffic Control Devices (MUTCD)
as adopted by rules of the State. Particularly, the Contractor shall sign work-zones associated
with this Contract in accordance with the aforesaid MUTCD

6
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E.5 Maintenance Nothing contained in this Contract shall change the maintenance obligations
governed by the laws of the State of Tennessee, it being the intent of this Contract not to enlarge
the present maintenance obligations of the State.

IN WITNESS WHEREOF,

CITY OF KINGSPORT:

CONTRACTOR SIGNATURE DATE

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (above)

APPROVED AS TO FORñI AND LEGALITY

CONTRACTOR ATTORNEY SIGNATU RE DATE

PRINTED NAHIE AND TITLE OF GONTRACTOR ATTORNEY SIGNATORY (above)

STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION:

JOHN SCHROER, COIUMISSIONER

APPROVED AS TO FORM AND LEGALITY

DATE

JOHN REINBOLD, GENERAL COUNSEL DATE
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Rev. 03-01-2016 ..EXHIBIT A'' Page I of8

GUIDELINES COVERING MAINTENANCE
OF STATE HIGHV/AYS THROUCH MUNICIPALITIES

The following items where applicable are eligible lbr reimbursement by the State to the Contractor under the Standard Maintenance

Agreement:

Unit Of MeasureActivity Maintenance Work Type

401

402

Tons

Pounds

Tons

Square Yards

Tons

404

405

406

Cubic Yards

Linear Feet

Linear Miles

Tons

Acres

Man Hours

Roadway Miles

Miles

Man Hours

Lane Miles

Tons

Gallons

Line Miles

463

470
Each471

Manual Spot Patching

Crack Repair

Mechanical Continuous Patching

Surface

411 Concrete Pavement Repair

412

425

Concrete Joint I

Grad Su rface hou td **

427 ,__Patch¡ng Unpaved Suftce (Shoulder)*"

435 Mach ne

438 Debris Removal**

441 Litter Removal**

446 Mechanical and Street Flushi

447

460

Manual Roadway Sweepinq

Plowi Snow

461 De-ici Salt and/or Sand for Snow & lce Removal

Salt Brine

Pavement Marki S

S

** Work must be inside the area eligible for reimbursements as detailed in "CITY MAINTENANCE
ROADWAY TYPICAL SECTIONS".

The following items are the responsibility of the Contractor and are not eligìble for reimbursement by the State

l. Crosswalk Striping
2. Mowing right-of-way back of curbs or beyond edge of paved surface on roadway segments which are not access contro lled'

3 . Litter from right-of-way back of curbs or beyond edge of paved surface on roadway segments wh ich are not açcess

controlled.
4. Storm drainage
5. Traffic control signs and signals and any other traffic control or monitoring devices.

6. Street lighting
7. Street name signs
8. Tree removal and vegetation conlrol on right-of-way back ofcurbs or beyond edge ofpaved surface on roadway segments

which are not access controlled.
9. Sidewalks

NOTE;
l. Major resurfacing when generally required will be performed by the State as a construction project, in accordance with a

prograrn developed after consultation with the Contractor.

The State will fumish and maintain route markers through the Municipalities.

I
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Rev 0l -201ó
-e2of8ROADWAY SUIìFACE INVIIN fORY FOR THE MAINTENANCE

OF' STATE IJIGIIVVAYS THROUCl-I MUNICIPALITIES

exceed the calculated maxirnum reimbursement below.

Approved Maximum Re¡mbursemer( Per Square Yard
Totäl Roadway Surface Area 1 YD^Z)

Calcüated Maximum Re¡ mbursemenl (Roadway S ud.acel

01s
.1592301

s238 845 15

12724

25497
44049
49537
889-55

15207
25671

81 48
30659

Reimburs¡blê
Area (vd.^2)

1 3478
s24108
1 03006
1 151 678

0

174554227 j

0
1 157

76032
76799

0

1 330
5082

1 3958
2284

0

0

0

Median Area
(vd.^2)

10

19787
666439823

2667

11992
2020

16

11

0

0

0

Median
width(fr)

16

27
11

0

30

20: 344
2080
6902

18

32
500

0

I
0

21
))

16102 i

98
24
75

74

76

IJ65
1966

6ü
44

98

67
78

62
7B

Roadway
width(ft.)

86

99

2798,4: 82
656283_2

501 6

9451-2, 98
2349 6

2962 08
118272

RoaduEy

Lenqth(ft.1

5596 I
2112 91

7022 4 98
1689 6
28776 102

1 0454 4
16473 6
2280 96

I 568 16

7233 6

s227 2

7122_72

5860 I

2S62-08

I 5945 6
1 1404 I

198
312

o.43?
o.297

1.37

099
1 11

1 349

302
0,53
119
095
179

0 44s
0.561

o.224
067r 35376

I êñdfhrñ¡ I

Roâduay

04
133
032
545

11 56
2703

3

21610.54 i

13.56
501
62

7.1s

0 445
1371

123
1 006

1,9

End Log
Mile

409 106
41

1

165
7.42
8.44

0.445
1.006

sg 84
40,9

0

I.JJ

o40
1.97

536 647
6 47 7 8'19

7,8191 838 0561

10_54

8.38

448
501

o.¿

11.92

0

Beg LÖg Mile

No

No

No

No
844

2.271

2703No

No

No

No

No

No

No

No

No

No

No

No
No

123No

Access

Control
No

No

No

NO

1F

Rdury. Profile
TvDe

'tG

1G

1G

1F

1D

1G

.1D

1D

Itr

1D

1D

1D

1D

1D

Turn

ve

ree Ri

Sullivan Gardens Dri¡æ

Galemont Drive

1DWard Place

C rossinq Boundry Descript¡on
Kaywood Arærue

Line

hn

Aflon Street
End of l-26 W Ramp lowards Kingsport
Beechnut Dr¡ve

1G

1C
Ollis Bou¡ers Hill

Drive

1Cl-81 Ramps
Heigl'rts 437

1G 437 5 36

No

Overhead CSX Raikoad
Kenr¡dqe Street
SR 93
lndian tt

Road
90 Ttrn 1D

1D

'H^Nrì

CHANGE
CHANGE

CHANGE
CHANGE

CHANGE

END
BEGIN

CHANGE

CHANGE
CHANGE

Action

BEGIN

CHANGE
CHANGE
CHANGE
END
BEGIN
CHANGEKimsoort Hiqhwav

Fort Drive
frway

Fort Henry Dri\,e

Fort Henry Drive
Fort Henry Drive
West Center Street

:CHANGE Erìd Crosso\erJohn B Derrús
John B- Derrùs

sR 93South W¡lcox Dr¡\e

Driræ

South Wilcox Drive ;SHIFT
SouthWlcoxDrive
Sorlh Wlcox Dri\æ

Streêt NaÍË
West Slone Dri\Æ

West Stone Drive
East StorE Drive
East Stone Drive
East Stone Drive

SRO36

SRO36

SRÛ36

Sulliwn Gardens
Sull¡van Ga

SRO93

SRO93

SR126
SRl 26
SR126
SR126

K Surface lnvento Worksheet

Route

sR001
SROOl

SROOl

sR001
sR001
SRO36

SRO36

SR036
SR036 West Center Street

54181
36077
48991

501 48

EXHIBIT,A
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1 0382

Length (mi ) 41 I

1 3165

34993

6303
7465

1 9325
15746
24875

7798
6477

1 592301

0

0
4848

678
226

0
0

o

0
1002

0

0

0

21

26
12

0

0
0

0
11

o

75

66
44
8El 13
60 15

85
38
36
22

20
36

60
48

ß7A.4
1795.2
31152
1 108.8

57â5.2

7392
1821 6
4831.2

ô441.6
1 1 193.6

11088
1320

1214 4

0.34
05s
o21

0.915
1.22

2.12
21

o.25
o23

218
252
311
J.5Z

4 41 1.09

4.55 014
4.895 0.345

5.81

1.92

1

2.1

2.35
2.s8

1.9

2.18

4-41

4.55
4 895

o.7

85
0

21
23s

No

No

No

No

No

No

No

No

No

1D

1F

1F

1F 311
1F No 332
1A

1A

1A

1A

1A

1B

1c No
,| No

Orcrhead CSX Railroad
Dri\€

Center Sfeet
Kenmore Driw
L¡qht at End of Control Access
Stratford Road
Old Stage Rd

Ft. Robinson Dri\e

CHANGË
CHANGE
CHANGE

CHANGE

CHANGE
END

Mccornell Rd.

BEGIN orest Pl

B 126

Sor¡th Wilcox Driræ

Sor¡th Wilcox Driræ
North V1f lcox Dr.ive

Memoríal Blvd

Memorial Blvd

lBlrÍt
Blvd

Driæ
lndustrial

SR,I26
SR126
SR126
SRI 26
SR126

26
26
126

SR346 CarterVa Rd

Grove Rd

SR355
SR355

EXHIBIT A



Rev.,--01-2016 Page 4 of8
INVENTORY OF ELICIBLE MACHINE MOWINC FOR THE MAINTENANCE

OF STATE HIGHWAYS'TIIROUCH MUNICIPALITIES

Contractor in the amount açtually expended fot machine ntowing, not to exceed the number of cycles and the price per acre as detailed below.

Approved Mowirg Reimbursement PerAcre: $ 45.00
Calculated Maximum Reimbursement (Mowing): $ 11,434.50

Total Contract Area (acres):

18.1

24.4
65.4
15.3
0.48
254

Contract
Segncnt

TotalArea
(acres)

130.4

6

Nunùer of
Mowing Cycles

c,

6
6

6
b

21,74
3.01

4,07
10.9
2.55
0,08

Segrcnt
Total Area

(acres)
Controlled Access

Æea (acres)

4.O7

10.9
2.55
0.08

Median Area
(acres)

21.74
3.01

End Termini(LM)

41.3 I 11.44
5.36 / 8.38

7.16
13.8

0.26 t4.47
2.211

6.08
11.9

0.0/209
2.O47

Begin Ternfni(LM)
39.84 / 6.83
4.37 17.75

Roadway
Type

1G
1G
1G
1G

1F

1F

M lnvento Worksheet

Route
Nunùer

SROOl
SRO36
SRO93
SRO93
SR126
SR355

EXHIBTT A



Rev. -r-01-2016 Page 5 of8
INVENTORY OF ELIGIBLE LITTER REMOVAL FOR THE MAINTENANCE

OF STATE HIGHWAYS THROUCH MUNICIPALITIES

reimburse said Conlractor in the amount actually expended for litter removal. not to exceed the nunlber of cycles and the price per linear mile as detailed below.

Approved Litter Reimbursement Per Mile: g
Calculated Maxjmum Reimbursement (Litter): g

50.00
E,406.00

Litter ln Worksheet

4086

Total Contract Litter (mi.)

798
1 536
1140
786
60

$ 8.406 00

72

81.72

15.72
1.2

168.12

Lltter

Segnænt
Total Lltter

Contract
Segnnnt

Total

15.96

22.8

Nurnber of
Litter

Cycles

12
't2

12
12
12
12

$ 50.00

Price per
Litter Mlle

$ 50.00

$ 50.00
$ 50.00
$ 50.00
s 50.00

Segment
Total

Litter (mi.)

6.81
1.33
2.56

1.9

1.31

0.'1

1

1

1

"l

Segrnent
Length (mi.)

Litter Pass
Miles Per
Segnrnt

6.8'l
1 .331 1

111i 1

1.9
1.31

0.1

Ending Termlni (LM)

2.31 t11.44
5.36 / 8.38

7.19
13.8

0.26 t4.47
2211

Beginning Termini (LM)

39 84 / 6.83
4 37 17.75

6.08
1'1 I

0.0 / 2.09
2.O47

1G
1G
1G

Roadway
Type

1G

1F

1F

SROOl
SRO36

SROg3

SRO93

SR126
SR355

Route
Number

EXHIBIT A
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''EXHIBIT B''

CITY OF KINGSPORT

ÑIAXIÙTUM ALLOWABLE EQUIPMENT RATES

2OIÇ2017 FISCAL YEAR

S[:DAN. POl.lCF. OR FUl.i- SIZE

I.RI]CK. PICKUP

IRIJCK. .7: TO I ì.ON I,tCIJT DUTY

4 tRr.Jck" i, l'(J I foN 1\ f

TRUCK. UTILI IY/SËRVICE BODY

TRUCK. DUfvlP UP TO 15,000 CVWR

TR(JCK, DU]VIP OVTJR I5.O(]O UP 'TO 
2O.OOO GVWR

I'RIJCK. DIJIVf P ]'ANDEVI Â,XLE OVER 4O.OO() GVWR

IRUCK. STAKT OR t.I-ATBED (]P I'O iO.OOO GV\À,R

I'RLJCK. S-|AKF- OR FLA'I'BED (fVF]Iì IO.OOO UP fO 2O.OOO CVWR

, î1200

$ r2,90

$ 3 5.40

$43 20 HR

$75.3 0 t{R

$ I 17.90 HR

$36 l0 tlR

1;17 r0 HR

[ìR

$9r 80 HR

HR

HR

5

6

1

HR

HR

ÉìR

HR

TRIJCK DLJVIP OVER 20.CIOO IJP TO 40 OOO CVWR

ll
12

t5

l6

17

t3 TIìt.iCK, ËL¡ITBL,D OVFIR 12.500 tiVWR

t4 I'RUCK IRACTOR SlNiil-E ¡\XLE

TRUCK. TRACTOR I ANDF-1,{ AXLE

f fi UCK. S L,WER/C LJ f,VF] R I/C .\-ICH BAS IN, CI,F,AN Tì R ( VAC.A i, I.)

TRL]CK, S'I.AKE OR ]-'I-ATBÊD OVER 2(].()(]O

SV/EEPER. TRUCK i\,IOLNI-ETI

t8 S WEFiPt-R. SIrl.F-PROPEt,t-ED

S7l.l0 r HR

$74 40

$ r3u,86

$ r64.40

$ 100.90

$79 79

$ 16,4-5

$45.00

I iIR
.HR

l9

20

TRUCK. W/S-I'P.EET FL-i SF{ ËR

.l-RlrCK. ('lì,r\\Fì

2l TTì{.JCK. EXCAVAIOR

IR t.i CK. RF-F- US ti CO t- L L-C'Í.I0¡'

1R;\CTOR, W/SWL.L:PER

24 1'RACI'OII. WIDiTCHI]R

25 TRACI'OR. WI{EEL

CHIPPER. BRUSI.I

"ItìAII,ÉìR. TILT

TRAÍ T,ER.. PLATFORM OR GENF,RAI.

fR;\It.ER. LOW UOY'IANDEVI

JOINT & CIIACK SË]AI-INC MACf f f NE

AS P 
-tl¿\ LT R [rC t- A I lvf E R/ R EC Y f-' l- t R VIAC [-{ I N E

PAVER. ASPHALl' SET,F.PROPELLED

PAVE,R. ASPHAI,T PUI.i- TYPÈ]

HR

HR

HR

RATE UNITITEM
NO.

DESCRIPTION OF EQUTPMENT

I

2 $ t2.30

$ t2,903

s r 3.50

$ 1 5,00

a

9

l0

s8ó 64

fIR

HR

TIR

FIR$l]086

li50.89

$t30 39 HR

HR$54.60

$52 28

22

23 HR

HR

$56 43

fJR

FIR

s6.59

$2r.02

ItR

HR

26

27

28

-"ì0

'29

$ 189,26

$ I Ì7.94

3t

32 HR

tiR$ r2,00

fi4\n HR

33

34 DIST-RIBUT'OR. ASPHALI'. PULL TYPE

1



''EXIIIBIT B''

CITY OF KINGSPORT

MAXIÙIUM ALLO1ryABLE EQUIPMENT RATES

2016-2017 FISCAL YEAR

RATE UN¡TITEM
NO.

DESCRIPTTON OF EQUI PIITENT

$86 5035

$ 130,19

$94,42

36

tt

HR

Ì{R

HR

HR

HR

$r3r.5l

$86 lr
38

39

$5e 7i

$64.45

$55 1242

40

4l

$89.92

HR

HR

}IR

HR

45

53

54

))
$t]93256

$32 8757

$80.2358

s3,04

$3.04

$25.75ól

60 r{R

HR

HRï42'1562

CFIIP SI)READER IVIACI IINI

I]XCAVA t OR, I'ÍìACK TYPE (I'IìACK}IOE )

DRAGL,INES AND CRANES

TRACTOR, CRA WLER (DOZERI

IVIOTOR CìRADER

BACKHOE

|-O^DER. Fl-END RUBBFIR I'IRED (ARTiCtrt-A'It'lD) LJP TO I CU YD

LOADER' FT END RUBBER TIRFID (ARltctrl'ATED) OVER I UP TO i 5 CY

.T3 t,OADER. FT END RUBBER TIRËD (ARTICUI.ATED) OVLR I.5 CI.J. YL)

4'] l.OADE[ì. FRON'| END T[ì¡\CK I YPt: $72.e6 HR

LO,ADiiR. SKID-S-IEEtì $82,2 I ÍiR

t:lR46 PROFI L.ER. tu1lL-LINC tvl ACFIINE 5412,79

47 ROLLL.R, WAI,K BEFIIND g6 92 HR

¿I8 ROLLER. STEEL WHEEL. 1 TO 5 TONS $li5 19 , IJR

IìOLLER. STEEI- WHEFJL. OVI]f{ 5 TONS HR

GEN ERATOR. POR'I AB LI] $41 lC

$50 l+

$9 00

HR

AIR COMPRESSOR. PORI.AI]LE OR PIJI-L TYPE HR

WELDER" PORI",\BLE OR PT,I,t, TYPE HR

COh]CRË f E ùIIXF-R. POR]-ABt.E, OR PT-JL[- TYPf] $46.92 HR

c[ ] t{ull'lc lvl¿\c H lN Ë $r031
$57.44

IIR

PAINI VTACI{lNL.- W;\t.K BEIIlNl) HIì.

PAtNl'MACHfN[:. I Rt.JC]K MOt-rN i'lìD (t.AftcE) uR

.fI 
tF,RMOPLASTIC MAIìKINC MACHINi'.]. WALK BEHIND uR

TRAFl:lc LINtr RF-M(JVL'lR (WAfER BI-ASTER) HR

HRi9 ARROW I]OARD. Tfu\tLER OR TRI]CK IVIOLINI.ED

fuIESSACE SICJN. IRAiLER MOI'N-IF-D

LìGIff TOWER" TRAILER MÛUN'IED

TI{IJCK IVIOUNTED ATTENI. J A-IOR

$41 ,2849

50

5l

52

2



''EXHTBIT B''

CITY OF KINGSPORT

MAXIMUM ALLOWABLE LABOR RATES

(To be supplied by the City at this time)

Beginning July 1,201ó and ending June 30,2017

Job Title Classification Low Rate

s10.41 ìsrMaintenance Helper

Traffic Maintenance Technician

Refuse/Dump Truck Driver

Equipment Operator

Traffic Control Technician

Heavy Equipmeht Operator

Maintenance Worker

Crew Leader

Foreman

Streets Supervisor

, $13.00

12.01

s15.4s

s17.06

$18.37

High Rate

4.79

s17.15

s18.46

$19.89

$19.89

$r5.92

s21.95

s24.23

s26.09

8.46$1

NOTE: WHERE EMPLOYEES MIGHT BE REQUIRED TO WORK IN
AN OVERTIME STATUS, REIMBURSEMENT WILL BE MADE AT TIME
AND ONE-HALF (1.5 TIMES EMPLOYEE'S BASE RATE OF PAY).

z. NOTE: A FEE OF 30% FRINGE BENEFITS WILL BE CHARGED TO THE
ABOVE LABOR PER.FORMANCE RATES.

3

$13.00

s14.00

$r4.00

$11.21



CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTM ENT OF TRANSPORTATION

AND
CITY OF KINGSPORT

Thís Contract, by and between the State of Tennessee, Department of Transportation, hereinafter
referred to as the 'State" and city of Kìngsport, hereinafter referred to as the "Contractor," is for the
provision of a special agreemeni for mowing and litter, as further defined in the "SCOPE OF SERVICES-"

Contractor Edison Registration lD # 0000001562
Contract #: CMA 1684

A. SCOPE OF SERVICES

A 1 The Contractor shall provide all service and deliverables as required, described, and detailed

herein and shall meet all service and delivery timelines as specified by this Contract.

A.2 Tenn. Code Ann. $ 54-5-201 provides that the State is authorized to enter into contracts with

municipalities regárdíng the improvement and maintenance of streets over which traffic on state

highways is routed.

A 3 Tenn. Code Ann $ 54-5-202 provides that streets constructed, reconstructed, improved and

maintained by the State shall be of a width and type that the State deems proper, but the width so

constructed, ieconstructed, improved and maintained shall not be less than eighteen feet (18');

and, in the case of resurfacing and maintenance, from curb to curb where curbs exist, or the full

width of the roadway where no curbs exist.

A.4 Tenn. Code Ann $ 54-5-203 provides that the State is authorized to enter into contracts with

municipalities that are organized to care for streets to reimburse, subject to the approval of the

State, for improvements and maintenance-

4.5 Tenn. Code Ann. g 54-16-106 provides that the highway authorities of the state, counties, cities,

and town are authorized to enter into agreements with each other respecting the improvement
and maintenance of controlled-access facilities, defined by Tenn. Code Ann. $ 54-16-101 as a

highway or street specially designed for through traffic, and over, from or to which owners or

oCcupants of abutting land or other persons have no right or easement of access from abutting
properties.

4.6 Tenn. Code Ann. $ 54-5-139 provides that the State may enter into a contract with a qualified

county to perform maintenance activities upon the rights-of-way of state highways located outside

of municipalities and metropolitan governments; and, that the reimbursement shall be on an

actual cost basis.

4.7 The State is hereby contracting with the Contractor for the improvements and maintenance
specified in Attachment "Exhibit A" titled "Guidelines Covering Maintenance of State Highways

through Municipalities," attached and incorporated hereto as part of this Contract.

TERM OF CONTRACT:

This Contract shall be effective on July 1 ,2016 ("Effective Date"), and extend for a period of
twelve (12) months after the Effective Date ("Term"). The State shall have no obligation for goods

or services provided by the Contractor prior to the Effective Date

B.

1

C. PAYMENT TERMS AND CONDITIONS:



c.l

c.2

c3

Maximum Liabilitv. ln no event shall the maximum liability of the State under this Contract
exceed twenty thousand three hundred eighty-five dollars and zero cents ($20,385.00). The
payment rates in section C 3 shall constitute the entire cornpensation due the Contractor for all
service and Contractor obligations hereunder regardless of the difficulty, materials or equipment
requíred. The payment rates include, but are not limited to, all applicable taxes, fees, overheads,
and allother direct and indirect costs incurred orto be incurred by the Contractor.

The Contractor is not entitled to be paid the maximum liability for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maximum liability
represents available funds for payment to the Contractor and does not guarantee payment of any
such funds to the Contractor under this Contract unless the State requests work and the
Contractor performs said work. ln which case, the Gontractor shall be paid in accordance with
the payment rates detailed in section C.3. The State is under no obligation to request work from
the Contractor in any specific dollar amounts or to request any work at all from the Contractor
during any period of this Contract.

Comoensation Firm. The payment rates and the maximum liability of the State under this
Contract are firm for the duratíon of the Contract and are not subject to escalation for any reason
unless amended.

Pavment Methodoloqv. The Contractor shall be compensated based on the payment rates herein
for units of service authorized by the State in a total amount not to exceed the Contract Maximum
Liability established in section C.1 .

a The Contractor'scompensation shall be contingent upon the satisfactory completion of
units, milestones, or increments of service defined in section A.

The Contractor shail be compensated for said units, milestones, or increments of service
based upon the following payment rates:

Service Description
Amount

(per compensable increment)

"Exhibit A" titled "Guidelines Covering Maintenance of State See Exhibit A
Highways through Municipalities"

c.4 Travel Compensation. The Contractor shall not be compensated or reimbursed for travel, meals,
or lodging.

c5 lnvoice Requirements. The Contractor shall invoice the State only for completed increments of
service and for the amount stipulated in section C.3, above, and present said invoices no more
often than monthly, with all necessary supporting documentation, to:

Brian Ramsey
3213 North Roan St.
Johnson City, TN 37601

a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).

(1) lnvoice Number (assigned by the Contractor)
(2) lnvoice Date
(3) Contract Number (assigned by the State)
(4) Customer Account Name: Tennessee Department of Transportation
(5) Customer Account Number (assigned by the Contractor to the above-referenced

Customer)
(6) Contractor Name

b

2



c.6

c.7

(7) Contractor Tennessee Edison Registration lD Number Referenced in Preamble

of this Contract
(8) Contractor Contact for lnvoice Questions (name, phone, and/or fax)
(9) Contractor Remittance Address
(10) Description of Delivered Servtce
(1 1) Complete ltemization of Charges, which shall detail the following:

r Service or Milestone Description (including name & title as applicable) of
each service invoiced

ri Number of Completed Units, lncrements, Hours, or Days as applicable,

of each service invoiced
¡¡¡. Applicable Payment Rate (as stipulated in Section C.3.) of each service

invoiced
iv. Amount Due bY Service
v. Total Amount Due for the invoice period

b. The Contractor understands and agrees that an invoice under this Gontract shall

(1) include only charges for service described in Contract Section A and in
accordancé with þayment terms and conditions set forth in Contract Section C;

(2) only be submitted for completed service and shall not include any charge for
future work;

(3) not include sales tax or shipping charges; and
(4) initiate the timeframe for payment (and any discounts) only when the State is in

receipt of the invoice, and the invoice meets the minimum requirements of this

section C.5.

Pavment of lnvoice. A payment by the State shall not prejudice the State's right to object to or
queston .¿nV payrnent, ìnvoice, or matter in relation thereto A payment by the State shall not be

construed as acôeptance of any part of the work or service provided or as approval of any
amount invoiced.

lnvoice Reductions. The Contractor's invoice shall be subject to reduction for amounts included

in any invoice or payment theretofore made which are determined by the State, on the basis of
audits conducted in accordance with the terms of this Contract, not to constitute proper

remuneration for compensable services.

Deductions. The State reserves the right to deduct from amounts, which are or shall become due

anO payaU¡e to the Contractor under th-is or any contract between the Contractor and the State of
Tenneésee any amounts, which are or shall become due and payable to the State of Tennessee

by the Contractor.

Prerequisite Documentation. The Contractor shall not invoice the State under this Contract until

the State has received the following documentation properly completed

a. The Contractor shall complete, sign, and present to the State the "Authorization

Agreement for Automatic Deposit Form" provided by the State. By doing so, the

Cóntractor acknowledges and agrees that, once this form is received by the State,
payments to the Contractor, under this or any other contract the Contractor has with the

State of Tennessee, may be made by ACH; and

b. The Contractor shall complete, sign, and return to the State the State-provided W-9 form

The taxpayer identification number on the W-9 form must be the same as the

Contractoi's Federal Employer ldentification Number or Social Security Number
referenced in the Contractor's Edison registration information

STANDARD TERMS AND CONDITIONS:

Required Aporovals. The State is not bound by this Contract until it is signed by the contract
pa't'es and approved by appropriate offícials in accordance with applicable Tennessee laws and

3

c.8

c.9
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D.1



regulations (depending upon the specifics of this contract, said officials may include, but are not
limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

D.2 Modification and Amendment This Contract may be modified only by a written amendment
signed by all parties hereto and approved by both the officials who approved the base contract
and, depending upon the specifics of the contract as amended, any additional officials required by
Tennessee laws and regulations (said officials may include, but are not limited to, the
Commissioner of Finance and Administration the Commissioner of Human Resources, and the
Comptroller of the Treasury)

D.3 Termination for Convenience. The State may terminate this Contract without cause for any
reason Said termination shall not be deemed a breach of contract by the State. The State shall
give the Contractor at least thirty (30) days written notice before the effective termination date
The Contractor shall be entitled to compensation for satisfactory, authorized service completed as
of the term¡nation date, but in no event shall the State be liable to the Contractor for
compensation for any service which has not been rendered. Upon such terminatlon, the
Contractor shall have no right to any actual general, special, incidental, consequential, or any
other damages whatsoever of any description or amount.

D.4 Termination for Cause. lf the Contractor fails to properly perform its obligations under this
Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract, the
State shall have the right to immediately terminate the Contract and withhold payments in excess
of fair compensation for completed services. Notwithstanding the above, the Contractor shall not
be relieved of liability to the State for damages sustained by virtue of any breach of this Contract
by the Contractor

Ds. Subcontractinq The Contractor shall not assign this Contract or enter into a subcontract for any
of the services performed under this Contract without obtaining the prior written approval of the
State. lf such subcontracts are approved by the State, each shall contain, at a minimum, sections
of this Contract below pertaining to "Conflicts of lnterest," "Nondiscrimination," and "Records" (as
identified by the section headings). Notwithstanding any use of approved subcontractors, the
Contractor shall be the prime contractor and shall be responsible for all work performed.

D.6 Conflicts of lnterest. The Contractor warrants that no part of the total Contract Amount shall be
paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Cont¡actor in connection with any work contemplated or performed relative to
this Contract.

D7 Nondiscrimination The Contractor hereby agrees, warrants, and assures that no person shall be
excluded from partlcipation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Contract or in the employment practices of the Contractor on the
grounds of handicap or disabil¡ty, age, race, color, religion, sex, national origin, or any other
classification protected by Federal, Tennessee State constitutional, or statutory law. The
Contractor shall upon request, show proof of such nondiscrimination and shall post in
conspicuous places, available to all employees and applicants, notices of nondiscrimination.

D.8 Records The Contractor shall maintain documentation for all charges under this Contract. The
books, records, and documents of the Contractor, insofar as they relate to work performed or
money received under this Contract, shall be maintained for a period of three (3) full years from
the date of the final payment and shall be subject to audit at any reasonable time and upon
reasonable notice by the State, the Comptroller of the Treasury, or their duly appointed
representatives. The financial statements shall be prepared in accordance with generally
accepted accountin g principles.

Prevailinq Waqe Rates. All contracts for construction, erection, or demolition or to install goods
or materials that involve the expenditure of any funds derived from the State require compliance

4
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with the prevailing wage laws as provided in Iennessee Code Annotated, Section 12-4-401 et
seg-

D '10 Monitoring. The Contractor's activities conducted and records maintained pursuant to this
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed represeniatives.

D 11 Progress Reports. The Contractor shall submit brief, periodic, progress reports to the State as
requested.

D.12.

D.13.

Strict Performance. Failure by any party to this Contract to insist ¡n any one or more cases upon
the strict performance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be held to be waived, modified, or deleted
except by a written amendment signed by the parties hereto.

lndependent Contractor The parties hereto, in the performance of this Contract, shall not act as
employees, partners, joint venturers, or associates of one another. lt is expressly acknowledged
by the parties hereto that such parties are independent contracting entities and that nothing in this
Contract shall be construed to create a employer/employee relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its business
affairs or provides its usual services. The employees or agents of one party shall not be deemed
or construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor, being a Tennessee governmental entity, is governed by the provisions of the
Tennessee Government Tort Liability Act, Iennessee Gode Annotated, Sections 29-20-101 et
seg., for causes of action sounding in tort. Further, no contract provision requiring a Tennessee
politicalentig to indemnify or hold harmless the State beyond the liability imposed by law is
enforceable because it appropriates public money and nullifies governmental immunity without
the authorization of the General Assembly.

State Liability. The State shall have no liability except as specifically provided in this Contract

Force Maieure. The obligations of the parties to this Contract are subject to prevention by causes
beyond the parties' control that could not be avoided by the exercise of due care including but
not limited to, natural disasters, riots, wars, epidemics, ot any other similar cause.

State and Federal Comoliance. The Contractor shall comply with all applicable State and Federal
laws and regulations in the performance of this Contract.

Governinq Law This Contract shall be governed by and construed in accordance with the laws
of the State of Tennessee. The Contractor agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Contract.
The Contractor acknowledges and agrees that any rights or claims agaínst the State of
Tennessee or its employees hereunder, and any remedies arising therefrom, shall be subject to
and limited to those rights and remedies, if any, available under fennessee Code Annotated,
Sections 9-8-'l 01 through 9-8-407.

Completeness. This Contract is complete and contains the entire understanding between the
parties relating to the subject matter contained herein, including all the terms and conditions of
the parties' agreement. This Contract supersedes any and all prior understandings,
representations, negotiations, and agreements between the parties relating hereto, whether
written or oral.

Severability lf any terms and conditions of this Contract are held to be invalid or unenforceable
as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall
remain in full force and effect. To this end, the terms and conditions of this Contract are declared
severable.

D14
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D.2O Headinos. Section headings of this Contract are for reference purposes only and shall not be

construed as part of this Contract.

E. SPECIAL TERMS AND CONDITIONS:

E.1 Should any of these special terms and conditions conflict with

this Contract, these specialterms and conditions shallcontrol.

E2. Gommunications and Contacts. All instructions, notices, consents, demands, or other
õommunicat¡ons requ¡re¿ or contemplated by this Contract shall be in writing and shall be made

by certified, first class mail, return receipt requested and postage prepaid, by overnight courier

sórvice with an asset tracking system, or by EMAIL or facsimile transmission with recipient

confirmation Any such communications, regardless of method of transmission, shall be

addressed to the respective party at the appiopriate mailing address, facsimile number, or EMAIL

address as set forth below or to ihat of such other party or address, as may be hereafter specified

by written notice

The State:

Brian Ramsey
District 17 Operations Supervisor
State of Tennessee Department of Transportation
32'13 North Roan St.
Johnson City, TN 37601
Brian.Ramsey@tn.gov
Telephone # (423) 282-0651
FAX# (423) 854-5310

The Contractor:

Ryan McReynolds
Public Works Director
225 West Center Street Kingsport TN 37660-4237
Ryan McReynolds@KingsPortTN gov
Telephone # (423)229 -9398
Fax# (423)229-9473

All instructions, notices, consents, demands, or other communications shall be considered effectively
given upon receipt or recipient confirmation as may be required-

E,3 Subiect to Funds Availability. The Contract is subject to the appropriation and availability of State

andior federal funOs. ln tþe event that the funds are not appropriated or are otherwise

unavailable, the State reserves the right to terminate the Contract upon written ¡otice to the

Contractor. Said termination shall not be deemed a breach of Contract by the State. Upon

receípt of the written notice, the Contractor shall cease all work associated with the Contract'

Stroul¿ such an event occur, the Contractor shall be entitled to compensation for afl satisfactory

and authorized services completed as of the termination date. Upon such termination, the

Contractor shall have no righito recover from the State any actual, general, special, incidental,

consequential, or any other damages whatsoever of any description or amount.

8.4 MUTCD. ln accordance with Tenn. Code Ann. 54-5-108, the Contractor shall conform to and act

in accordance with the current edition of the Manual on Uniform Traffic Control Devices (MUTCD)

as adopted by rules of the State Particularly, the Contractor shall sign work-zones associated

with this Contract in accordance with the aforesaid MUTCD.

E. 5. Maintenance. Nothing contained in this Contract shall change the maintenance obligations
governed by the lawiof the State of Tennessee, it being the intent of this Contract not to enlarge

the present maintenance obligations of the State'

6



IN WITNESS WHEREOF,

CITY OF KINGSPORT:

CONTRACTOR SIGNATURE DATE

PRINTED NAME AND TITLE OF GONTRAGTOR SIGNATORY (above)

APPROVED AS TO FORM AND LEGAL¡TY

CONTRACTOR ATTORNEY SIGNATURE DATE

PRINTED NAME AND TITLE OF CONTRACTOR ATTORNEY SIGNATORY (above)

STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION

JOHN SCHROER, COMMISSIONER

APPROVED AS TO FORM AND LEGALITY

DATE

JOHN REINBOLD, GENERAL COUNSEL DATE

7



Rev. 03-01-2016 ..EXHIBIT A'' Page I of'3

GU IDELINES COVERING MAINTENANCE
OF STATE HIGHWAYS THROUGH A CITY

The Êollowing items where applicable are eligible lor reimbursement by the State to the Contractor under the Standard Maintenance

Agreement:

Unit Of MeasureActivity Maintenance Work Type
435 Acres

Roadway Miles

'* Work must be inside the area eligible for reimbursements as detailed in "CITY MAINTENANCE
ROADWAY TYPICAL SECTIONS''.

Machine Mowing work shall consist of cutting or trimming vegetation primarily consisting ol but not limíted to, grasses and invasive

weeds on State rights-of-way as detailed below to provide a consistent and aesthetically pleasing standing vegetation height as

directed by the State.

Litter Removal work shall consìst of removal of litter from the entire highway rights-of-way where accessible (fence to fence wherc

applicable), including shoulders and excluding the travel lanes on interstate and state routes as detailed below.

441

Machine Mowi

Litter Removal"*



Rev. -¡-01-2016 Page 2 of3
INVENTORY OF ELIGIBLE MACHINE MOWINC FOR THE MAINTENANCE

OF STATE HICHWAYS THROUGH A COUNTY

ThefollowingTableitemizestheeligiblemowingareainacreswhichwill bemaintainedbytheContracrorunderthetermsofthiscontract. Thestateagreesroreimbursesaid
Contractor in the amount actually expended for machine mowing, not to exceed the number of cycles and the price per acre as detailed below.

Approved Mowing Reimbursement Per Acre
Calculated Maximum Reimbursement (Mowing)

$ 45.00
$ 11,8s3.00

Total Contract Area (acres)

Contract
Segrænt

TotalArea
(acres)

263.4
263

Number of
Mowing Cycles

6

Segment
TotalArea

(acres)

43.9

Controlled Access
Area (acres)

Median Area
(acres)End Termini(LM)

11.9

Begin Ternfni(LM)
7.16

Roadway
Type

2A

Mowing lnventory Worksheet

Route
Number

SR93

EXHIBIT A



Re. i-01-201ó Page 3 of3
INVENTOR.Y OF ELICIBLE LITTER REMOVAL I.OR'fHE MAIN-IENANCE

OF STATE HIGHWAYS THROI.]CH A COUNTY

reimburse said Contractor in the amortnt actually expended for litter removal, not to exceed the nunrber of cycles and the price per linear mile as detailed below.

Approved Litter Reimbursement Per Mile: $ 00.00
Galculated Maximum Reimbursement (Litter): $ 8,SSZ.OO

Total Contract Litter (mi.)

Contract
Segnþnt

Total Litter

8532

Litter

Contract
Segrcnt

Total

170.64
170.64

Number of
L¡tt€r

12

Price per
Litter Mile

$ s0.0014.22

Segrent
Total

Litter

Litter Pass
Miles Per
Segrnent

34.74

Segnnnt
(m¡.)Termini

11.9

Termini(LM)
716

Roaduay

2A

Litter lnvento Worksheet

Route
Number

SR93

EXHIBIT A
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K[\{ffPoRr
AGENDA ACTION FORM

Aoolication and Contract with VDOT for T nsit Plannino

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City Man

AF-74-2Q16
May 2,2016
N/A

FinalAdoption:
Staff Work By:
Presentation By

May 3, 2016
BillAlbright
BillAlbright

Recommendation:
Approve the Resolution

Executive Summarv:
ffiear,theCityofKingsport,onbehalfoftheKingsportMTPo,appliesforand
receives an allocation of Section 5303 Planning funds from the Federal Transit Administration via the

Virginia Department of Rail and Public Transportation (DRPT). The Kingsport MTPO's jurisdiction

cou-ers part of Virginia as well as Tennessee and receives separate FTA funding throug!_egch state

government. Conéequently, this is a separate application and contract through Virginia's DRP-T based

ón population in the Virginia portion of the urbanized area. These funds are used by the Kingsport

MTPj fortransportation planning activities. For FY 2017 the total grantfunding is $4,332, which is

proportioned as follows: FTA 80% or $3,466, Va DRPT 10% match or $433, and City of Kingsport

maich i}o/o or $433. Appropriation and a project budget for these funds have already been secured

through the City's FY 2017 budget process. The action approves submittal of the application and

acceptance of the contract and Section 5303 funds.

FTA requires the Fy16 Certifications and Assurances be executed by the City of Kingsport, which sets

out the requirements for the Section 5303 Planning funds.

Attachments:
l. Resolution
2. Certifications of Assurances

Funding source appropriate and funds are ava Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE THE
ELECTRONIC APPLICATION AND CONTRACT BETWEEN THE
CITY OF KINGSPORT AND THE VIRGINIA DEPARTMENT OF
TRANSPORTATION TO RECEIVE FEDERAL HIGHWAY
ADMINISTRATION PLANNING FUNDS FOR USE BY THE
KINGSPORT AREA METROPOLITAN TRANSPORTATION
PLANNING ORGANIZATION FOR THE FISCAL YEAR 2017',

AUTHORIZING THE MAYOR TO EXECUTE THE FTA FISCAL
YEAR 2016 CERTIFICATIONS AND ASSURANCES, AND ANY
OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE LETTER OF
AUTHORIZATION

WHEREAS, the Federal Highway Administration provides planning funds for use by the

Metropolitan Planning Organization (MPO) available through the Virginia Department of

Transportation (VDOT) in the amount of $4,332.00 for fiscal year 2Q17; and

WHEREAS, matching funds in the amount of $433.00 are required, which are accounted
for during the annual budgei process and will come from the approved FY2017 budget for the

MPO, project account number MPOV14.

WHEREAS, the Federal Transit Authority requires the Certifications and Assurances be

executed to receive the Section 5303 Planning Funds;

Now therefore,

BE 1T RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the online application and contract with the Virginia Department of

Transportation to receive Federal Highway Administration Planning Funds in the amount of

94,332.00 and requiring $433.00 in matching funds for use by the Kingsport Area Metropolitan
Transportation Planning Organization for the fiscal year 2017, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized to execute, in a form approved by the city attorney and subject to the

requirements of Article X, Chapter 10 of the Charter of the City of Kingsport, the online application

and contract with the Virginia Department of Transportation to receive Federal Highway

Administration Planning Funds in the amount of $4,332.00 and requiring $433.00 in matching

funds for use by the Kingsport Area Metropolitan Transportation Planning Organization for the

fiscal year 2017 and any other documents necessary and proper to effectuate the purpose of the

letter of Authorization.

SECTION lll. That the FederalTransitAdministration Fiscal Year 2016 Certifications and

Assurances, is approved.

SECTION lV. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized to execute, in a form approved by the city attorney and subject to the

requirements of Article X, Chapter 10 of the Charter of the City of Kingsport, a Federal Transit

Administration Fiscal Year 2016 Certifications and Assurances and any other documents



necessary and proper to effectuate the purpose of the same, said Certifications and Assurances
being as follows

SECTION V. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the document set out herein that do not substantially alter the

material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION Vl. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION Vll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 3rd day of May, 2016

JOHN CLARK, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



lnstructions to Complete 2016 FTA Certifications and Assurances

tf DRPT is applying for federal FTA funds on your behalf (FTA 5303, FTA 5304, FTA 5310, FTA 5311, FTA

5339) for FY17, you must have the appropriate parties in your organization complete and sign pages 50-

51 of the 2016 FTA Certifications and Assurances, and return to your DRPT project manager.

Special instructions for page 50 - lt is DRPT's preference that Grantees comply with all 23 provisions. lf

you cannot comply with all 23 provisions, please discuss with your project manager before returning the

form to us.

Scanned copies of fully signed document can be emailed to marie.berry@drot.virginia.gov or your

project manager.



FTA FISCAL YEAR 20T6 CERTIFICATIONS AND ASSURANCES

PREFACE

Except as the Federal Transit Administration (FTA or l4/e) determines otherwise in

writíng, before FTA may awardfederal assistance þr public transportation in the þrm of
afedelal grant, cooperative agreement, loan, line of credit, or loan guarantee, certain

pí"-r*or-d Certifications and Assurances are required. The Applicant must authorize a

representative (Authorized Representative) to select and sign its Certifications and

Assurances and bind the Applicant's compliance" You, as your Applicant's Authorized

Representative, must select and sign all Certifications and Assurances that your

Appticant must provide to support each application it submits to FTAforfederal

as sistanc e during federal fi sc al year (FY) 2 0 I 6'

We request that you read each Certification and Assurance and select those that will
apply to ony applicationfor which your Applicant might seekfederal assistance from
iiÁ arring fy ZOtO. Ai provided byfederat laws, regulations, and requirements, only if
you selectâdequate Certifications and Assurances on your Applicant's behalf may FTA

aw ar d fe der a I as s i s t anc e.

We have consolidated our Certifications and Assurances into twentylhree (23)

Categories. At a minimum, you must select the Assurances in Category 01. If your

Apptlcant requests more than 8100,000 infederal assistance, you must select the

':iobbyrng" Certification in Category 02, except if your Applicant is an Indian tribe,

Indian organization, or an Indian tribat organization. Depending on the nature of your

Applicanl and the Award it seeks, you may also need to select one or more Certifications

ind Assurances ín Categories 03 through 23. Instead of selecting individuql Categories

of Certifications and Alruron""r, however, you may make a single selection that will
,n"o*po¡¡. all twenry-three (23) Categories of Certifications and Assutances that apply

to our various programs.

FTA, your Applicant, and you, as your Applicant's Authorized Representative,

undeistandànd ogr"" that not every provision of these twenty-three (2j) Categories of
Certification, orã A"rurances witt apply to every Applicant or every Award or Proiect

included in an Award, even if you make a single selection encompassing all twenty-three

(23) Categories. Nor will every provision of each Certffication or Assurance within a

single Caiegory apply if that pràvision does not apply to your Applicant or the Award it
,rllu. fhe type ojÀipíi"""t ànd its applicationwill determine which Certifications and

Assurances apply.

your Applicant is ultimately responsible for compliance with the Certifications und

Assurances selected that applyio its Award, itself, any Subrecipient, or any other Thírd
party Participant in íts Award, except as FTA determines otherwise in writing. For this

,roron, we sirongly encourage your Applicant to take appropriate measures, including,



FTA FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES

but not limited to, obtaining sfficient documentationfrom each Subrecipient and any

other Third Party Participant as necessary to sssure your Applicant's compliance with

the applicable Certífications and Assurances selected on its behalf.

Except as FTA determines otherwise in wríting, if your Applicant is a team, consortium,

joint venture, or partnership, it understands and agrees that you must identifu the

sctivities that each member witl pedorm and the extent to which esch member will be

responsible for compliance with the Certifications and Assurances selected on its behalf.

You also must identifu each member's role in the Award, whether as a Recipient,

Subrecipient, Third Party Contractor, or other Third Party Participant.

It is important that your Applicant and you also understand that these Certifications and

Assurãnces ore pre-(Ìward requirements, generally imposed by federal law or regulation,

and do not include atlfederal requirements that may apply to it or its Award. V[/e expect

you to submit your Applicant's FY 2016 Certifications and Assulances and its

applicatíons þr federat assistance in FTA's electronic qward and management system,

currently the Transit Award Management System QrAMS). You must be registered in

TrAMS to submit to FTA your Applicant's FY 2016 Certifications and Assurances.

TrAMS containsfretdsfor selecting among the twenty-three (23) Categories of
Certifications and Assurances and a designatedJìeldþr selecting all twenty-three (23)

Catigoríes of Certifications and Assurances. If FfA agrees that you are unable to submit

your-Applicant's FY 2016 Certifications and Assurances electronically, you must submit
-the 

Sifianre Pages at the end of thß document, as FTA dírects, marlæd to show the

Categories of Certifications and Assurances that you are submitting.

Be awore that these Certifications and Assurances have been prepøred in light of:

o The Fixing America's Surfoce Transportation (FAST) Act, Public Law No. I l4-94,

December 4, 2015,
o The Moving Aheadfor Progress in the 2Ist Century Act (MAP-21), Public Law

No. I I2-141, July 6, 2012, as amended by the Surfoce Transportation and Veterans

Health Care Choice Improvement Act of 2015, Public Lsw No. 114-41, July 31, 2015

and other authorizing legislation to be enacted,

c FTA's quthorizing legislation in ffict in FY 2012 or a previousfiscal year, except as

superseded by the FAST Act cross-cutting requirements that apply, and

. Appropriations Acts or Continuing Resolutions funding the U.S. Department of
Transportation during Fiscal Year 2016'

2



FTA FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES

CATEGORY 01. REQUIRED CERTIFICATIONS AND ASSURANCES
FOR EACH APPLICANT.

Beþre FTA may provide federal assistance for your Applicant's Award, you must select

thá Certificatio,ni and Assurances ín Category 01 in addition to any other Certifications

and Assurances that you must select on your Applicant's behalf, except as FTA

determines otherwise in wríting.

Any provision of the Certifications and Assurances in Category 0I that does not apply

will not be enforced.

01.4. Certification and Assurance of Authority of the Applicant and Its Authorized

Representative.

You certify and affirm that in signing these Certifications, Assurances, and Agreements,

both you, as your Applicant's Authorized Representative, and your Applicant's attorney

who is authorized to represent your Applicant in legal matters, may undertake the

following activities on your Applicant's behalt in compliance with applicable state,

local, or Indian tribal laws, regulations, and requirements and its by-laws or internal

rules:
1. Execute and file its application for federal assistance,

2. Execute and file its Certifications, Assurances, Charter Service Agreement, and

School Bus Agreement, as applicable, binding its compliance,

3. Execute its Grant Agreement, Cooperative Agreement, Loan, Loan Guarantee, or

Line of Credit, for which the Applicant is seeking federal assistance from FTA,

4. Comply with applicable federal laws, regulations, and requirements, and

5. Follow applicable federal guidance.

01.8. Standard Assurances.

On behalf of your Applicant, you assure that it understands and agrees to the following:

l. It will comply with all applicable federal laws, regulations, and requirements in

implementing its Award.
2. It is under a continuing obligation to comply with the terms and conditions of its

Grant Agreement or Cooperative Agreement with FTA for each Award, including the

FTA Maiter Agreement and other documents incorporated by reference and made

part of its Grant Agreement or Cooperative Agreement, or latest amendment thereto.

3. Ìt recognizes that federal laws, regulations, and requirements may be amended from

time totime and those amendments may affect the implementation of its Award.

4. It understands that Presidential executive orders and federal guidance, including

federal policies and program guidance, may be issued concerning maffers affecting it
or its Award.

J



FTA FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES

5. It agrees that the most recent federal laws, regulations, requirements, and guidance

will apply to its Award, except as FTA determines otherwise in writing.
6. Except as FTA determines otherwise in writing, it agrees that requirements for FTA

programs may vary depending on the fiscal year for which the federal assistance for

those programs was appropriated or made available.

01.C. Intergovernmental Review Assurance.

(This assurance in this Category 0t.C does not apply 1o an Indian tribe, an Indian
organization, or on Indian tribal organization that appliesforfederal assistance made

available under 49 U.S.C. $ 53I I (c)(1), which authorizes FTA's Tribal Transit

Programs.)

As required by U.S. Department of Transportation (U.S. DOT) regulations,

"Intergovernmental Review of Department of Transportation Programs and Activities,"
49 CFR part 17, on behalf of your Applicant, you assure that it has submitted or will
submit each application for federal assistance to the appropriate state and local agencies

for intergovernmental review.

01.D. Nondiscrimination Assurance.

On behalf of your Applicant, you assure that:
l. It will comply with the following laws, regulations, and requirements so that no

person in the United States will be denied the benefits of, or otherwise be subjected to

ãiscrimination in, any U.S. DOT or FTA assisted program or activity (particularly in

the level and quality of transportation services and transportation-related benefits) on

the basis of race, color, national origin, religion, sex, disability, or age including:

a. Federal transit laws, specifically 49 U.S.C. $ 5332 (prohibiting discrimination on

the basis of race, color, religion, national origin, sex (including gender identity),

disability, age, employment, or business opportunity),
b. Title vI of the civil Rights Act of 1964, as amended, 42 u.s.c. $ 2000d,

c. The Rehabilitation Act of 1973, as amended, 29 U.S'C. ç 794, et seq.,

d. The Americans with Disabilities Act of 1990, as amended, 42 U.S.C. $ 12101

et seq.,
e. U.S. DOT regulations, "Nondiscrimination in Federally-Assisted Programs of the

Department of Transportation-Effectuation of Title VI of the Civil Rights Act of
1964," 49 CFR part2l,

f. U.S. DOT regulations, specifically 49 CFR patts27,37,38, and 39, and

g. Any other applicable federal statutes that may be signed into law, federal

regulations that may be issued, or federal requirements that may be imposed.

2. It wilfcomply with federal guidance implementing federal nondiscrimination laws,

regulations, or requirements, except as FTA determines otherwise in writing.

4



FTA FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES

3. As required by 49 CFR $ 21.7:
a. It will comply with 49 U.S.C. $ 5332, 42 U.S.C. $ 2000d, and 49 CFR part 2l in

the manner that:
(l) It implements its Award,
(2) It undertakes property acquisitions, and

(3) It operates all parts of its facilities, as well as its facilities operated in

connection with its Award.
b. This assurance applies to its Award and to all parts of its facilities, as well as its

facilities used to implement its Award.
c. It will promptly take the necessary actions to carry out this assurance, including

the following:
(1) Notiffing the public that discrimination complaints about transportation-

related services or benefits may be filed with U.S. DOT or FTA, and

(2) Submitting information about its compliance with these provisions to

U.S. DOT or FTA uPon their request.

d. If it transfers u.s. DoT or FTA assisted real property, structures, or
improvements to another party, any deeds and instruments recording that transfer

will contain a covenant running with the land assuring nondiscrimination:
(l) While the property is used for the purpose that the federal assistance is

extended, or
(2) While the property is used for another purpose involving the provision of

similar services or benefits.
e. The United States has a right to seek judicial enforcement of any matter arising

under:
(1) Title VI of the Civil Rights Act,42 U.S.C. $ 2000d'

(2) U.S. DOT regulations, 49 CFR patt2l, or
(3) This assurance.

f. It will make any changes in its Title VI implementing procedures, as U.S. DOT or

FTA may request, to comPlY with:
(1) Title VI of the Civil Rights Acq 42 U.S.C. $ 2000d'

(2) U.S. DOT regulations, 49 CFR part2l, and
(3) Federal transit law,49 U.S.C. $ 5332.

g. It will comply with applicable federal guidance issued to implement federal

nondiscrimination requirements, except as FTA determines otherwise in writing.

h. It will extend the requirements of 49 U.S.C. $ 5332, 42 U.S.C. $ 2000d' and

49 CFR part2l to each Third Party Participant, including any:

(1) Subrecipient,
(2) Transferee,
(3) Third Party Contractor or Subcontractor at any tier,
(4) Successor in Interest,
(5) Lessee, or

5



FTA FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES

(6) Other Participant in its Award, except FTA and the Applicant (and later, the

Recipient).
i. It will include adequate provisions to extend the requirements of 49 U.S.C.

ç 5332,42 U.S.C. $ 2000d, and 49 CFR part 2l to each third party agreement,

including each:
(l) Subagreement at anY tier,
(2) Property transfer agreement,
(3) Third party contract or subcontract at any tier,
(4) Lease, or
(5) Participationagreement.

j. The assurances you have made on your Applicant's behalf remain in effect as

long as FTA determines appropriate, including, for example, as long as:

(1) Federal assistance is provided for its Award,
(2) Its property acquired or improved with federal assistance is used for a

purpose for which the federal assistance is extended, or for a purpose

involving similar services or benefits,
(3) It retains ownership or possession of its property acquired or improved with

federal assistance provided for its Award, or
(4) FTA may otherwise determine in writing.

4. As required by U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap

in Programs and Activities Receiving or Benefiting from Federal Financial

Assistance," 49 CFR part 27, specifically 49 CFR ç 27 .9, and consistent with
49 U.S.C. ç 5332, you assure that:
a. It will comply with the following prohibitions against discrimination on the basis

of disability listed below in subsection 4.b of this Category 0l.D Assurance, of
which compliance is a condition of approval or extension of any FTA assistance

awarded to:
(1) Construct any facility,
(2) Obtain any rolling stock or other equipment,
(3) Undertake studies,
(4) Conduct research, or
(5) Participate in any benefit or obtain any benefit from any FTA administered

pfogram"
b" In any program or activity receiving or benefiting from federal assistance that

U.S. DOT administers, no qualified individual with a disability will, because of
his or her disability, be:
(1) Excluded from particiPation,
(2) Denied benefits, or
(3) Otherwise subjected to discrimination.

6
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01.8. Suspension and Debarment Certification.

On behalf of your Applicant, you certify that:
l. It will comply and facilitate compliance with U.S. DOT regulations,

"Nonprocurement Suspension and Debarment," 2 CFR part 1200, which adopts and

supplements the U.S. Office of Management and Budget (U.S. OMB) "Guidelines to

Agencies on Governmentwide Debarment and Suspension (Nonprocurement),"

2 CFRpart 180.
2. To the best of its knowledge and belief, that its Principals and Subrecipients at the

first tier:
a. Are eligible to participate in covered transactions of any federal department or

agency and are not presentlY:
(l) Debarred,
(2) Suspended,
(3) Proposed for debarment,
(4) Declaredineligible,
(5) Voluntarily excluded, or
(6) Disqualified.

b. Within a three-year period preceding its latest application or proposal, its

management has not been convicted of or had a civil judgment rendered against

any ofthem for:
(l) Commission of fraud or a criminal offense in connection with obtaining,

attempting to obtain, or performing a public (federal, state, or local)

transaction, or contract under a public transaction,
(2) Violation of any federal or state antitrust statute, or
(3) Commission of embezzlement, theft, forgery, bribery, falsif,rcation or

destruction of records, making any false statement, or receiving stolen

property.
c. It is not presently indicted for or otherwise criminally or civilly charged by a

governmental entity (federal, state, or local) with commission of any of the

offenses listed in the preceding subsection 2.b of this Certification.

d. It has not had one or more public transactions (federal, state, or local) terminated

for cause or default within a three-year period preceding this Certification'
e. If, at alater time, it receives any information that contradicts the preceding

statements of subsections2.a- 2.d of this Category 01.E Certification, it will
promptly provide that information to FTA'

f. It will treat each lower tier contract or subcontract under its Award as a covered

lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part 1 80 if it:
(1) Equals or exceeds $25,000,
(2) Is for audit services, or
(3) Requires the consent of a federal ofhcial.
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g. It will require that each covered lower tier contractor and subcontractor:

(l) Comply and facilitate compliance with the federal requirements of 2 CFR

parts 180 and 1200, and
(2) Assure that each lower tier participant in its Award is not presently declared

by any federal department or agency to be:

(a) Debarred from participation in any federally assisted Award,
(b) Suspended from participation in any federally assisted Award,
(c) Proposed for debarment from participation in any federally assisted

Award,
(d) Declared ineligible to participate in any federally assisted Award,
(e) Voluntarily excluded from participation in any federally assisted Award,

or
(Ð Disqualified from participation in any federally assisted Award.

5. It will provide a written explanation if it or any of its principals, including any of its
frrst tier Subrecipients or its Third Party Participants at a lower tier, is unable to

certiflr compliance with the preceding statements in this Category 01.E Certification.

01.F. U.S. OMB Assurances in SF-4248 and SF-424D.

The assurances in this Category 0I.F are consistent with the U.S. OMB assurances

required in the U.S. OMB SF-4248 and SF-424D, and updated as necessary to reflect

changes infederal laws, regulations, and requirements.

Administrative Activities. On behalf of your Applicant, you assure that:

a. For any application it submits for federal assistance, it has adequate resources to

plan, manage, and complete properly the tasks to implement its Award, including:

(l) The legal authority to apply for federal assistance,

(2) The institutional capability,
(3) The managerial capability, and
(4) The financial capability (including funds sufficient to pay the non-federal

share ofthe cost of incurred under its Award).
b. As required, it will give access and the right to examine materials related to its

Award to the following entities or individuals, including, but not limited to:
(1) FrA,
(2) The Comptroller General of the United States, and

(3) The State, through an appropriate authorized representative.

c. It will establish a proper accounting system in accordance with generally accepted

accounting standards or FTA guidance.

d. It will establish safeguards to prohibit employees from using their positions for a

purpose that results in:
(l) A personal or organizational conflict ofinterest or personal gain, or
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(2) An appearance of a personal or organizational conflict of interest or personal

gain.
2. Specifics of the Award. On behalf of your Applicant, you assure that:

a. It will begin and complete work within the period of performance that applies

following receipt of an FTA Award.
b. For FTA assisted construction Awards:

(l) It will comply with FTA provisions concerning the drafting, review, and

approval of construction plans and specifications,
(2) If will provide and maintain competent and adequate engineering supervision

at the construction site to assure that the completed work conforms to the

approved plans and specifications,
(3) It will include a covenant to assure nondiscrimination during the useful life

of the real property financed under its Award in its title to that real property,

(4) To the extent FTA requires, it will record the federal interest in the title to

FTA assisted real property or interests in real property' and

(5) It will not alter the site of the FTA assisted construction or facilities \¡/ithout

permission or instructions from FTA by:

iu) Disposing of the underlying real property or other interest in the site and

facilities,
(b) Modifling the use of the underlying real property or other interest in the

site and facilities, or
(c) Changing the terms of the underlying real property title or other interest

in the site and facilities.
c. It will furnish progress reports and other information as FTA or the state may

require.
3. Statutory and Regulatory requirements. On behalf of your Applicant, you assure that:

a. It will comply with all federal laws, regulations, and requirements relating to

nondiscrimination that apply, including, but not limited to:
(1) The prohibitions against discrimination on the basis of race, color, or national

origin, as provided in Title vI of the civil Rights Act, 42 u.s.c. $ 2000d.

(2) The prohibitions against discrimination on the basis of sex, as provided in:

(a) Title IX of the Education Amendments of 1972, as amended, 20 U.S.C.

$$ l6Sl - 1683, and 1685 - 1687, and

(b) U.S. DOT regulations, "Nondiscrimination on the Basis of Sex in

Education Programs or Activities Receiving Federal Financial

Assistance," 49 CFR Part25.
(3) The prohibitions against discrimination on the basis of age in federally

assisted programs, as provided in the Age Discrimination Act of 1975, as

amended, 42 U.S.C. $$ 6101 - 6107.
(4) The prohibitions against discrimination on the basis of disability in federally

assisted programs, as provided in section 504 of the Rehabilitation Act

of 1973, as amended, 29 U.S.C' ç 794.
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(5) The prohibitions against discrimination on the basis of disability, as provided

in the Americans with Disabilities Act of 1990, as amended, 42 U.S.C.

$ l2l0l et seq.
(6) The prohibitions against discrimination in the sale, rental, or financing of

housing, as provided in Title VIII of the Civil Rights Act,42 U.S.C. $ 3601

et seq.
(7) The prohibitions against discrimination on the basis of drug abuse, as

pronided in the Drug Abuse Office and Treatment Act of 1972, as amended,

21 U.S.C. $ l10l et seq.

(S) The prohibitions against discrimination on the basis of alcohol abuse, as

provided in the Comprehensive Alcohol Abuse and Alcoholism Prevention

Act of 1970, as amended, 42 U.S.C. $ 4541 et seq.

(9) The confidentiality requirements for records of alcohol and drug abuse

patients, as provided in the Public Health Service Act, as amended, 42 U.S.C.

$ 290dd -290dd-2.
(10) The nondiscrimination provisions of any other statute(s) that may apply to its

Award.
As provided by the Uniform Relocation Assistance and Real Property Acquisition

Policies Act of 1970, as amended (uniform Relocation Act),42 U.S.C. $ 4601

et seq., and 49 U.S.C. $ 5323(b), regardless of whether federal assistance has been

p.ouid"d for any real property acquired or improved for purposes of its Award:

(l) It will provide for fair and equitable treatment of any displaced persons or

any persons whose property is acquired or improved as a result of federally

assisted programs.
(2) It has the necessary legal authority under state and local laws, regulations,

and requirements to comPlY with:
(a) The Uniform Relocation Act.42 U.S.C. $ 4601 et seq., as specified by

42U.5.C. $$ 4630 and 4655, and

(b) u.s. DoT regulations, "IJniform Relocation Assistance and Real

Property Acquisition for Federal and Federally Assisted Programs,"

49 CFR part24, specifically 49 CFR ç 24.4-

(3) It has complied with or will comply with the Uniform Relocation Act and

implementing U.S. DOT regulations because:

(a) It will adequately inform each affected person of the benefits, policies,

and procedures provided for in 49 CFR part24.
(b) As provide dby 42 U.S.C. $$ 4622, 4623, and 4624, and 49 CFR part 24,

if its Award results in displacement, it will provide fair and reasonable

relocation payments and assistance to:

I Displaced families or individuals, and

Z Displaced corporations, associations, or partnerships.
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(c) As providedby 42 U.S.C. 5 4625 and 49 CFR part 24, it will provide

relocation assistance programs offering the services described in the

U.S. DOT regulations to such:

I Displaced families and individuals, and

Z Displaced corporations, associations, orpartnerships.
(d) As providedby 42 U.S.C. $ a625(c)(3), within a reasonable time before

displacement, it will make available comparable replacement dwellings
to families and individuals.

(e) It will:
I Carry out the relocation process to provide displaced persons with

uniform and consistent services, and

Z Make available replacement housing in the same range of choices

with respect to such housing to all displaced persons regardless of
race, color, religion, or national origin.

(Ð It will be guided by the real propefty acquisition policies of 42 U.S.C.

$$ 4651 and4652.
(g) It will pay or reimburse property owners for their necessary expenses as

specified in 42 u.s.c. $$ 4653 and 4654, understanding that FTA will
provide federal assistance for its eligible costs of providing payments for
those expenses, as required by 42 U.S.C. $ 4631.

(h) It will execute the necessary implementing amendments to FTA assisted

third party contracts and subagreements.
(i) It will execute, furnish, and be bound by such additional documents as

FTA may determine necessary to effectuate or implement these

assurances.

C) It will incorporate these assurances by reference into and make them a

part of any third party contract or subagreement, or any amendments

thereto, related to its Award that involves relocation or land acquisition.
(k) It will provide in any affected document that these relocation and land

acquisition provisions must supersede any conflicting provisions.

c. It will comply with the Lead-Based Paint Poisoning Prevention Act, specihcally
42 U.S.C. $ 4S31(b), which prohibits the use of lead-based paint in the

construction or rehabilitation of residence structures.
d. It will, to the extent applicable, comply with the protections for human subjects

involved in research, development, and related activities supported by federal

assistance of:
(l) The National Research Act, as amended, 42 U.S.C. $ 289 et seq., and
(2) U.S. DOT regulations, "Protection of Human Subjects," 49 CFR part I l.

e. It will, to the extent applicable, comply with the labor standards and protections

for federally assisted Awards of:
(1) The Davis-Bacon Act, as amended,40 U.S.C. $$ 3141 -3144,3146,and

3147,
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(2) Sections I and2 of the Copeland "Anti-Kickback" Act, as amended,

l8 U.S.C. $ 874, and 40 U.S.C. $ 3145, respectively, and

(3) The Contract Work Hours and Safety Standards Act, as amended,40 U.S'C.

$ 3701 et seq.

f. It will comply with any applicable environmental standards prescribed to

implement federal laws and executive orders, including, but not limited to:

(D Complying with the institution of environmental quality control measures

under the National Environmental Policy Act of 1969, as amended, 42U.5.C.

$$ 4321 - 4335 and following Executive Order No. I1514, as amended,

42 U.S.C. $ 4321 note.
(2) Following the notification of violating facilities provisions of Executive

Order No. I1738, 42 U.S.C. $ 7606 note.
(3) Following the protection of wetlands provisions of Executive Order

No. 11990, 42 U.S.C. $ 4321 note.

(4) Following the evaluation of flood hazards in the floodplains provisions of
Executive Order No. I1988, }/.ay 24,1977,42 U'S.C. ç 4321note, and

Executive Order No. 13690 "Establishing a Federal Flood Risk Management

Standard and a Process for Further Soliciting and Considering Stakeholder

Input, January 30,2015.
(5) Complying with the assurance of consistency with the approved state

management program developed pursuant to the Coastal ZoneManagement
Act of 1972, as amended, 16 U.S.C. $$ 1451 - 1465.

(6) Complying with the Conformity of Federal Actions to State (Clean Air)
Implementation Plans requirements under section 176(c) of the Clean Air Act

of 1970, as amended,42U.S.C. $$ 7401 -7671q.
(7) Complying with protections for underground sources of drinking water under

the Safe Drinking Water Act of 1974, as amended, 42 U.S.C. $ 300f - 300j-6.

(S) Complying with the protections for endangered species under the Endangered

Species Act of 1973, as amended, 16 U.S.C. $$ 1531 - 1544.

(9) Complying with the environmental protections for federal transportation

programs, including, but not limited to, protections for parks, recreation

areas, or wildlife or waterfowl refuges of national, state, or local significance

or any land from a historic site of national, state, or local significance to be

used in a transportation Award, as requiredby 49 U.S.C. $ 303 (also known

as "Section 4f').
(10) Complying with the protections for national wild and scenic rivers systems,

as required under the wild and scenic Rivers Act of 1968, as amended,

16 U.S.C. $$ 1271 -1287.
(11) Complying with and facilitating compliance with:

(a) Section 106 of the National Historic Preservation Act of 1966, as

amended, 54 U.S.C. $ 300108,
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(b) The Archaeological and Historic Preservation Act of 1974, as amended,

54 U.S.C. $ 312501 et seq., and
(c) Executive Order No. I 1593 (identifìcation and protection of historic

properties), 54 U.S.C. $ 300101.
g. To the extent applicable, it will comply with the following federal requirements

for the care, handling, and treatment of warm-blooded animals held or used for

research, teaching, or other activities supported with federal assistance:

(l) The Animal Welfare Act, as amended, 7 U'S.C. $ 2l3l et seq., and

(2) U.S. Department of Agriculture regulations, "Animal Welfare," 9 CFR

subchapter A, parts 1,2,3, and 4.

h. To the exteñt applicable, it will obtain a certificate of compliance with the seismic

design and construction requirements of U.S. DOT regulations, "Seismic Safety,"

49 CFR part 4l , specifically 49 CFR $ 41 . 1 I 7(d), before accepting delivery of
any FTA assisted buildings.

i. It will comply with and assure that each of its Subrecipients located in special

flood hazard areas will comply with section 102(a) of the Flood Disaster

Protection Act of 1973, as amended, 42 U.S'C. $ 4012a(a), by:

(l) Participating in the federal flood insurance program, and

(2) Purchasing flood insurance if the total cost of insurable construction and

acquisition is $10,000 or more.
j. It will comply with:

(1) The Hatch Act, 5 U.S.C. $$ 1501 - 1508, 7324 -7326,which limits the

political activities of state and local agencies and their officers and

èmployees whose primary employment activities are financed in whole or

part with federal assistance, including a federal loan, grant agreement, or

cooperative agreement, and
(2) 49 U.S.C. $ 5323(lX2) and 23 U.S.C. $ 142(9), which provide an exception

from Hatch Act restrictions for a nonsupefvisory employee of a public

transportation system (or of any other agency or entity performing related

functions) receiving federal assistance appropriated or made available under

49 U.S.C. chapter 53 and 23 U.S.C. $ A2(a)(2) to whom the Hatch Act does

not otherwise apply.
k. It will perform the financial and compliance audits as required by the:

(l) Single Audit Act Amendments of 1996, 3l U.S.C' $ 7501 et seq.,

(2) U.S. DOT regulations, "IJniform Administrative Requirements, cost
Principles, and Audit Requirements for Federal Awards," 2 CFR part 1201,

which incorporates by reference U.S. OMB regulatory guidance, "Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards," 2 CFR Patt200, and

(3) Most recent applicable u.s. oMB compliance Supplement, 2 cFR part200,

appendix XI (previously known as the U.S. OMB Circular A-133

Compliance Supplement).
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l. It will comply with all other federal laws, regulations, and requirements that

apply.
m. ti witl follow federal guidance governing it and its Award, except as FTA has

expressly approved otherwise in writing.

CATEGORY 02. LOBBYING.

Beþre FTA may provide federal assistance þr a grant or cooperative agreement

eiceeding 5100,000 or a loan,line of credit,loan guarantee, or loan insurance exceeding

8150,000, unless your Applicant is an Indian Tribe, Indian organization, or an Indian

tribal organization exempt from the requirements of 31 U.S.C. ç 1352, you must select

the Lobiying Certifications in Category 02 in addition to other Certifications and

Assurances you must select on your Applicant's behalf, except as FTA determines

otherwise inwriting.

Any provision of the Certifications in Category 02 that does not apply will not be

enþrced.

On behalf of your Applicant, you certify that:

l. As required by 3l U.S.C. $ 1352 and U.S. DOT regulations, "New Restrictions on

Lobbying," specifically 49 CFR 20.110:

a. The lobbying restrictions of this certifrcation apply to its requests:

(1) For $100,000 or more in federal assistance for a grant or cooperative

agreement, and
(2) For $150,000 or more in federal assistance for a loan, line of credit, loan

guarantee, or loan insurance, and

b. Your Certification on its behalf applies to the lobbying activities of:

(l) It,
(2) Its Principals, and
(3) Its Subrecipients at the first tier.

2. To the best of your knowledge and belief:
a- No federal appropriated funds have been or will be paid by your Applicant or on

its behalf to any person to influence or attempt to influence:
(1) An officer or employee of any federal agency regarding the award of a:

(a) Federal grant or cooperative agreement, or
(b) Federal loan, line of credit, loan guarantee, or loan insurance, or

(2) A Member of Congress, an employee of a member of Congress, or an officer

or employee of Congress regarding the award of a:

(a) Federal grant or cooperative agreement, or
(b) Federal loan, line of credit, loan guarantee, or loan insurance.

b. It will submit a complete OMB Standard Form LLL (Rev. 7-97), "Disclosure of
Lobbying Activities," consistent with the instructions on that form, if any funds
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other than federal appropriated funds have been or will be paid to any person to

influence or attemPt to influence:
(1) An off,rcer or employee of any federal agency regarding the award of a:

(a) Federal grant or cooperative agreement, or
(b) Federal loan, line ofcredit, loan guarantee, or loan insurance, or

(2) A Member of Congress, an employee of a member of Congress, or an officer

or employee of Congress regarding the award of a:

(a) Federal grant or cooperative agreement, or
(b) Federal loan, line of credit, loan guarantee, or loan insurance.

c. It will include the language of this Certifrcation in its Award documents under a

federal gfant, cooperative agreement, loan, line of credit, or loan insurance

including, but not limited to:
(l) Each third party contract,
(2) Each third party subcontract,
(3) Each subagreement, and
(4) Each third party agreement.

3. It understands that:
a. This Certification is a material representation of fact that the Federal Government

relies on, and
b. It must submit this Certification before the Federal Government may award

federal assistance for a transaction covered by 3 I U.S.C. $ 1352, including a:

(1) Federal grant or cooperative agreement, or
(2) Federal loan, line of credit, loan guarantee, or loan insurance.

4. It understands that any person who does not file a required Certification will incur a

civil penalty of not less than 510,000 and not more than 5100,000 for each such

failure.

CATEGORY 03. PROCUREMENT AND PROCUREMENT SYSTEMS.

Ifie request that you select the Procurement and Procurement Systems Certification in

Categàry 03 on behatf of your Applicant, especially if your Applicant is a state, local, or

Indian tribal government with a certified procurement system, as provided in 2 CFR

$ 200.32aþ)Q), incorporated by reference in 2 cFR part l20l orþrmer 49 CFR

18.s6(9)(s)(i).

Any provision of the Certification in Category 03 that does not apply will not be

enþrced.

On behalf of your Applicant, you certify that its procurements and its procurement

system will comply with all federal laws, regulations, and requirements in accordance

with applicable federal guidance, except as FTA has approved otherwise in writing.
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CATEGORY 04. PRIVATE SECTOR PROTECTIONS.

Beþre FTA may provide federal assistance for an Award that involves the acquisition of
public transportation property or the operation of public îransportationfocilities or
equipment, you must select the Private Property Protections Assurances in

Category 04.A and enter into the Agreements in Category 04.8 and Category 04-C on

behalf of your Applicant in addition 1o other Certffications you must select on your

Applicant's behalf, except as FTA determines otherwise inwriting.

Any provision of the Assurances and Agreements in Category 04 that does not apply will
not be enforced.

04.4. Private Property Protections.

Ifyour Applícant is a state, local government, or Indian tribal government and seelcs

federat assistance from FTA to acquire the property of a private transit operator or
operate public transportation in competition with or in addition to a public

transportatíon operator, the Privøte Property Protections Assurances in Category 04.4

apply to your Applicant, except as FTA determines otherwise in writing.

To facilitate FTA's ability to make the findings required by 49 U'S.C. $ 5323(a)(l)' on

behalf of your Applicant, you assure that:
l. It has or will have:

a. Determined that the federal assistance it has requested is essential to carrying out

its Program of Projects as required by 49 u.s.c. $$ 5303, 5304, and 5306,

b. Provided for the participation of private companies engaged in public

transportation to the maximum extent feasible, and

c. Paid just compensation under state or local laws to the company for any franchise

or property acquired.
2. It has completed the actions described in the preceding section 1 of this Category

04.4 Certification before:
a. It acquires the property or an interest in the property of a private provider of

public transportation, or
b. It operates public transportation equipment or facilities:

(l) In competition with transportation service provided by an existing public

transportation oPerator, or
(2) In addition to transportation service provided by an existing public

transPortation operator.
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04.8. Charter Service Agreement.

If your Applicant seelcs federal assistance from FTA to acquire or operate transit

facilities or equipment, the Charter Service Agreement in Category 04.8 applies to your

Applicant, except as FTA determines otherwise in writing.

To comply with 49 U.S.C. $ 5323(d) and (g) and FTA regulations, "Charter Service,"

49 CFR part 604, specifically 49 CFR $ 604.4, on behalf of your Applicant, you are

entering into the following Charter Service Agreement:
1. FTA's "Charter Service" regulations apply as follows:

a. FTA's Charter Service regulations restrict transportation by charter service using

facilities and equipment acquired or improved under its Award from FTA
financed with federal assistance derived from:
(1) Federal transit laws, 49 U.S.C. chapter 53,

(2) 23 U.S.C. $$ 133 or l42,or
(3) Any other Act that provides federal public transportation assistance, unless

otherwise excepted.
b. FTA's charter service restrictions extend to:

(l) Your Applicant, when it becomes a Recipient of federal assistance

appropriated or made available for:
(a) Federal transit laws, 49 U.S.C. chapter 53,

(b) 23 U.S.C. $$ 133 ott42,o
(c) Any other Act that provides federal public transportation assistance,

unless otherwise excePted.
(2) Any Third Party Participant that receives federal assistance derived from:

(a) Federal transit laws, 49 U'S'C. chapter 53,

(b) 23 U.S.C. $$ 133 or l42,or
(c) Any other Act that provides federal public transportation assistance,

unless otherwise excePted.

c. A Third Party Participant includes any:

(1) Subrecipient at anY tier,
(2) Lessee,
(3) Third Party Contractor or Subcontractor at any tier, and

(4) Other Third Party Participant in its Award.
d. You and your Applicant agree that neither it nor any governmental authority or

publicly owned operator that receives federal public transportation assistance

appropriated or made available for its Award will engage in charter service

operations, except as permitted under:
(1) Federal transit laws, specifically 49 U.S.C. $ 5323(d) and (g),

(2) FTA regulations, "Charter Service," 49 CFR part 604, to the extent consistent

with 49 U.S.C. $ s323(d) and (g),
(3) Any other federal Charter Service regulations, or
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(4) Federal guidance, except as FTA determines otherwise in writing.

e. you and youi Applicant agree that the latest Charter Service Agreement selected

in its latest unnuui Certifications and Assurances is incorporated by reference in

and made part of the Underlying Agreement accompanying its Award of federal

assistance from FTA.
f. You and your Applicant agree that:

(l) FTA may require corrective measures or impose remedies on it or any

governmental authority or publicly owned operator that receives federal

ássistance from FTA appropriated or made available for its Award that has

engaged in a pattern of violations of FTA's Charter Service regulations by:

(ai Óonducting charter operations prohibited by federal transit laws and

FTA's Charter Service regulations, or
(b) Otherwise violating its Charter Service Agreement selected in its latest

annual Certifications and Assurances, and

(2) These corrective measures and remedies may include:
(a) Barring it or any Third Party Participant operating public transportation

under its Award that has provided prohibited charter service from

receiving federal assistance from FTA,
(b) Withholáing an amount of federal assistance as provided by Appendix D

to FTA's Charter Service regulations, or
(c) Any other appropriate remedy that may apply.

In addition to the exceptions to the restrictions in FTA's Charter Service regulations,

FTA has established tlie following additional exceptions to those restrictions:

a. FTA's Charter Service restrictions do not apply to your Applicant if it seeks

federal assistance appropriated or made available under 49 U.S.C. $$ 5307 or

531 1 to be used for Job Access and Reverse Commute (JARC) activities that

would have been eligible for assistance under former 49 U.S.C. $$ 5316 in effect

in FY Z0l2 or u pr"nious f,rscal year, provided that it uses that federal assistance

from FTA for those program purposes only.
b. FTA's Charter Service restrictions do not apply to your Applicant if it seeks

federal assistance appropriated or made available under 49 U.S.C. $ 5310 to be

used for New Freedom activities that would have been eligible for assistance

under former 49 U.S.C. $ 5317 in effect in FY 2012 or a previous fiscal year,

provided it uses that federal assistance from FTA for those program purposes

only.
c. An Applicant for assistance under 49 U.S.C. chapter 53 will not be determined to

have violated the FTA Charter Service regulations if that Recipient provides a

private intercity or charter transportation operator reasonable access to that

h.ecipient's federally assisted public transportation facilities, including intermodal

facilities, park and ride lots, and bus-only highway lanes, as provided in 49 U'S.C.

$ s323(r).
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04.C. School Bus Agreement.

If your Applicant seeks federal assistance from FTA to acquire or operate transil

facilities or equipment, the School Bus Agreement in Category 04.C applies to your

Applicant, except as FTA determines otherwise in writing.

To comply with 49 U.S.C. $ 5323(Ð and (g) and FTA regulations, "School Bus

Operatiòni," 49 CFR part 605, to the extent consistent with 49 U.S.C. $ 5323(Ð and (g)'

on behalf of your Applicant, you are entering into the following School Bus Agreement:

1. FTA's "school Bus Operations" regulations restrict school bus operations using

facilities and equipment acquired or improved with federal assistance derived from:

a. Federaltransit laws, 49 U.S.C. chapter 53,

b. 23 U.S.C. $$ 133 or l42,or
c. Any other Act that provides federal public transportation assistance, unless

otherwise excepted.
2. FTA's school bus operations restrictions extend to:

a. Your Applicant, when it becomes a Recipient of federal assistance appropriated or

made available for:
(l) Federal transit laws, 49 U.S.C. chapter 53,

(2) 23 U.S.C. $S 133 or l42,or
(3) Any other Act that provides federal public transportation assistance, unless

otherwise excePted.

b. Any Third Party Participant that receives federal assistance derived from:

(1) Federal transit laws, 49 U.S.C. chapter 53,

(2) 23 U.S.C. $$ 133 ot l42,or
(3) Any other Act that provides federal public transportation assistance, unless

otherwise excePted.

3. A Third Party Participant includes any:

a. Subrecipient at any tier,
b. Lessee,
c. Third Party Contractor or Subcontractor at any tier, and

d. Other Third Party Participant in its Award.
4. You and your Applicant agree and will obtain the agreement of any Third Party

participant involved in your Applicant's Award that it will not engage in school bus

operations in competition with private operators of school buses, except as permitted

under:
a. Federal transit laws, specifically 49 U-S.C' $ 5323(Ð and (g),

b. FTA regulations, "school Bus operations," 49 CFR part 605, to the extent

consistent with 49 U.S.C. $ 5323(Ð and (g),

c. Any other federal School Bus regulations, or
d. Federal guidance, except as FTA determines otherwise in writing.
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5. You and your Applicant agree that the latest School Bus Agreement selected on its

behalf in FTA's latest annual Certifications and Assurances is incorporated by

reference in and made part of the Underlying Agreement accompanying its Award of
federal assistance.

6. You and your Applicant agree that after it is a Recipient, if it or any Third Party

Participant has violated this School Bus Agreement, FTA may:

a. Bar your Applicant or Third Party Participant from receiving further federal

assistance for public transportation, or
b. Require the Applicant or Third Party Participant to take such remedial measures

as FTA considers apProPriate.

CATEGORY 05. ROLLING STOCK REVIEWS AND BUS TESTING.

Before FTA may provide federal assistance þr an Award to acquire rolling stockfor use

in revenue service or to acquire a new bus model, you must select the Rolling Stock

Reviews and Bus Testing Certifications in Category 05 in addition to other Certífications

and Assurances you must select on your Applicant's behalf, except as FTA determines

otherwise inwriting.

Any provision of the Certifications in Category 05 that does not apply will not be

enþrced.

05.4. Rolling Stock Reviews.

If your Applicant seelæfederal assistance from FTA to acquire rolling stockfor use in

iàu"nu" service, the Rolling Stock Reviews Certifications in Category 05.A apply to your

Applicant, except as FTA determines otherwise in writing.

On behalf of your Applicant, you certify that when procuring rolling stock for use in

revenue service:
l. tt will comply with:

a. Federal transit laws, specifically 49 U.S.C. $ 5323(m)' and

b. FTA regulations, "Pre-Award and Post-Delivery Audits of Rolling Stock

Purchases," 49 CFR part 663, and
2. As provided in 49 CFR $ 663.7:

a. It will conduct or cause to be conducted the required pre-award and post-delivery

reviews of that rolling stock, and

b. It will maintain on file the Certihcations required by 49 CFR part 663, subparts B,

C, and D.
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05.8. Bus Testing.

If your Applicant seeks federal assistance from FTA to acquire a new bus model, the Bus

Testing Certifications in Category 05.8 appty to your Applicant, except as FTA

determines otherwise in writing.

On behalf of your Applicant, you certify that:
1. FTA's bus testing requirements apply to all acquisitions of new buses and new bus

models that require bus testing as defined in FTA's Bus Testing regulations, and it
will comply with:
a. 49 U.S.C. $ 5318, and

b. FTA regulations, "Bus Testing," 49 CFR part 665, to the extent these regulations

are consistent with 49 U.S.C. $ 5318.

2. As required by 49 CFR $ 665.7,when acquiring the first bus of any new bus model or

a bus model with a major change in components or configuration:
a. It will not spend any federal assistance appropriated under 49 U.S.C. chapter 53 to

acquire that new bus or new bus model until:
(1) That new bus or new bus model has been tested at FTA's bus testing facility,

and
(2) It has received a copy ofthe test report prepared for that new bus or new bus

model, and
b. It will not authorize final acceptance of that new bus or new bus model until:

(1) That new bus or new bus model has been tested at FTA's bus testing facility,

and
(2) It has received a copy ofthe test report prepared for that new bus or new bus

model.
3. It will ensure that the new bus or new bus model that is tested has met the

performance standards consistent with those regulations, including the:

a. Performance standards for:
(1) Maintainability,
(2) Reliability,
(3) Performance (including braking performance),
(4) Structural integrity,
(5) Fuel economy,
(6) Emissions, and
(7) Noise, and

b. Minimum safety performance standards established under 49 U.S.C. $ 5329.

4. After FTA regulations authorized by 49 U.S.C. $ 531S(e)(2) are in effect, it will
ensure that the new bus or new bus model that is tested has received a passing

aggregate test score under the "PassÆail" standard established by regulation.
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CATEGORY 06. DEMAND RESPONSIVE SERVICE.

Before FTA may provide federal assistance þr an Award to a public entity that operates

demand responsive service to acquire a non-rail vehicle that is not accessíble, you must

select the Demand Responsive Service Certifications in Category 06 in addition to other

Certifications and Assursnces you must select on your Applicant's behalf, except as FTA

determines otherwise in writing.

Any provision of the Certificotions in Category 06 that does not apply will not be

enþrced.

As required by U.S. DOT regulations, "Transportation Services for Individuals with
Disabilities (ADA)," 49 CFR part 37 , specifically 49 CFR ç 37 .77(d), on behalf of your

Applicant, you certify that:
l. Your Applicant offers public transportation services equivalent in level and quality of

service to:
a. Individuals with disabilities, including individuals who use wheelchairs, and

b. Individuals without disabilities.
2. Viewed in its entirety, its service for individuals with disabilities is:

a. Provided in the most integrated setting feasible, and

b. Equivalent to the service it offers individuals without disabilities with respect to:

(1) Response time,
(2) Fares,
(3) Geographic service area,

(4) Hours and days of service ,

(5) Restrictions on priorities based on trip purpose,

(6) Availability of information and reservation capability, and

(7) Constraints on capacity or service availability.

CATEGORY 07. INTELLIGENT TRANSPORTATION SYSTEMS.

Beþre FTA may provide federal assistance þr an Award in support of an Intelligent
Transportation System (ITS), you must select the Intelligent Transportation Systems

Assurances in Category 07 in addition to other Certifications and Assurances you must

select on your Applicant's behalf, except as FTA determines otherwise in writing.

Any provision of the Assurances in Category 07 that does not apply will not be enforced.

On behalf of your Applicant, you and your Applicant:
l. Understand that, as used in this Assurance, the term Intelligent Transportation System

is defined to include technologies or systems of technologies that provide or
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signifrcantly contribute to the provision of one or more lntelligent Transportation

System (ITS) user services as defined in the "National ITS Architecture."
2. Assure that, as provided in 23 U.S.C. $ 5 l7(d), any Award that includes an ITS or

related activity financed with appropriations made available from the Highway Trust

Fund, including amounts made available to deploy ITS facilities or equipment, will
conform to the appropriate regional ITS architecture, applicable standards, and

protocols developed under 23 U.S.C. $ 517(a) or (c), unless it obtains a waiver as

provided in 23 U.S.C. $ 517(dX2).

CATEGORY 08. INTER-EST AND FINANCING COSTS AND ACQUISITION OF
CAPITAL ASSETS BY LEASE.

Before FTA may awardfederal assistance appropriated or made available under

49 U.S.C. chapter 53 to support the interest,financing, or leasing costs of any Award

financed under the Urbanized Area Formula Grants Program, Fíxed Guideway Capital

Investment Grants Program, any program to which the requirements of 49 U.S.C' ç 5307

appty, or any other program as FTA may specifu, you must select the Certifications in

Category 08 in addition to other Certffications and Assurances you must select on your

Applicant's behalf, except as FTA may determine otherwise inwriting.

Any provision of the Certifications and Assurances in Category 08 that does not apply

will not be enforced.

08.4. Interest and Financing Costs.

If your Applicant intends to use federal assistance to support the interest or any other

financing costs for an Aw ar d finance d under the Urbanize d Are a Formula Grant s

Program, the Fixed Guideway Capital Investment Grants Program, the New Starts, Small

Starts, and Core Capacity Programs, any program that must comply with the

requirements of 49 U.S.C. S 5307, or any other program as FTA may specify, the Interest

and Financing Costs Certifications in Category 08.A apply to your Applicant, except as

FTA determines otherwise in writing.

On behalf of your Applicant, you certify that:
1. It \¡/ill not seek reimbursement for interest or any other ftnancing costs unless:

a. It is eligible to receive federal assistance for those costs, and

b. Its records demonstrate that it has shown reasonable diligence in seeking the most

favorable financing terms, as FTA may require.

2. It will comply with the same favorable financing cost provisions for Awards financed

under:
a. The Urbanized Area Formula Grants Program,

b. A Full Funding Grant Agreement,
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c. An Early Systems Work Agreement,
d. The Fixed Guideway Capital Investment Program financed by previous FTA

enabling legislation,
e. Any program that must comply with the requirements of 49 U.S.C. $ 5307, or

f. Any other program as FTA may specify.

08.8. Acquisition of Capital Assets by Lease.

If your Applicant seeks federal assistance from FTA to acquire capital assets (other than

iotti"g stock o, related equipment) through a lease, the Acquisition of Capital Assets by

Lease Certifications and Assurqnces in Category 08.8 applies to your Applicant, except

ss FTA determines otherwise inwriting.

On behalf of your Applicant, you certify and assure that, as required by FTA regulations,

"Capital Leases," 49 CFR parT 639,to the extent consistent with the FAST Act, if your

Applicant acquires any capital asset (other than rolling stock or related equipment)

thrôugh a leaie financed with federal assistance appropriated or made available under

49 U.S.C. chapter 53, it will not enter into a capital lease for which FTA can provide only

incremental federal assistance unless it has adequate financial resources to meet its future

lease obligations if federal assistance is not available.

CATEGORY 09. TRANSIT ASSET MANAGEMENT PLAN AND
PUBLIC TRANSPORTATION AGENCY SAFETY PLAN.

Before FTA may provide federal assistance qppropriated or made available under

49 U.S.C. chapter 53 to support an Award, you must select the Certifications in

Category 09 in addition to other Certifications and Assurances you must select onyour

Applicant's behalf, except as FTA determines otherwise inwrí|ing.

Any provision of the Certifications in Category 09 that does not apply will not be

enforced.

09.4. Transit Asset Management Plan.

If your Applicant applies þr funding appropriated or made available for 49 U.S.C.

chapter 53, the Transit Asset Management Certifications in Group 09.A apply to your

Applicant, except as FTA determines otherwise in writing'

On behalf of your Applicant, you certify that it and each of its Subrecipients will:
l. Follow federal guidance that, when issued, will implement the transit asset

management system provisions of 49 U.S.C. $ 5326, except as FTA determines

otherwise in writing, and
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2. Comply with the final federal regulations that, when issued, will implement the transit

asset management provisions of 49 U.S.C. $ 5326.

09.8. Public Transportation Agency Safety Plan.

If your Applicant appliesþrfunding under 49 U.S.C. chapter 53 and it is a State

government, Iocal governmen¡ or any other operator of a public transportation system'

lh" Publ¡" Transportation Safety Plan Certifications in Group 09.8 apply to your

Applicanl, except as FTA determines otherwise in writing.

On behalf of your Applicant, you certify that it will:
l. Follow the Federal guidance, when issued, that will implement the safety plan

provisions of 49 U.S.C. $ 5329(d), except as FTA determines otherwise in writing,

and
2" Comply with the final Federal regulations, when issued, that implement the safety

plan requirements of 49 U.S.C. $ 5329(d).

CATEGORY 10. ALCOHOL AND CONTROLLED SUBSTANCES TESTING.

If your Applicant must comply with the alcohol qnd controlled substance testing

iequiremànts of 49 U.S.C. S 5331 and its implementing regulations, before FTA may

provide federal assistance for an Award, you must select the Certifications in
-Category 

10 in addition to other Certificatíons and Assurances you select on your

Applicant's behalf, except as FTA may determine otherwise ínwritìng.

Any provision of the Certifications in Category 10 that does not apply wíll not be

enþrced.

As required by 49 U.S.C. $ 5331, and FTA regulations, "Prevention of Alcohol Misuse

and Piohibited Drug Use in Transit Operations," 49 CFR part 655, subpart I, specifically

49 CFR $ 655.83, on b"hulf of your Applicant, including an Applicant that is a state, and

on behalf of its Subrecipients and Third Party Contractors, you certify that:

l. Your Applicant, its 
-subrecipients, 

and Third Party Contractors to which these testing

requirements apply have established and implemented:

a. An alcohol misuse testing program, and

b. A controlled substance testing program.

2. Your Applicant, its Subrecipients, and its Third Party Contractors to which these

testing iequirements apply have complied or will comply with all applicable

requirements of 49 CFR part 655 to the extent those regulations are consistent with

49 U.S.C. $ s331.
3. Consistent with U.S. DOT Office of Drug and Alcohol Policy and Compliance

Notice, issued October 22,2009, if your Applicant, its Subrecipients, or its Third
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Party Contractors to which these testing requirements apply reside in a state that

permits marijuana use for medical or recreational purposes, your Applicant, its

Subrecipients, and its Third Party Contractors to which these testing requirements

apply hàve complied or will comply with the federal controlled substance testing

requirements of 49 CFR part 655.

CATEGORY 11" FIXED GUIDE\ilAY CAPITAL INVESTMENT GRANTS

PROGRAM (NEW STARTS, SMALL STARTS, AND CORE CAPACITY
IMPROVEMENT).

Beþre FTA may provide federal assistance for an Awardfinanced under the New Starts,

Smatl Starts, or Core Capacity Improvement Program authorized under 49 U.S'C'

S 5309, you must select the Certifications in Category I I in addition to other

Certifications and Assurances you must select on your Applicant's behalf, except as FTA

may determine otherwise in writing.

Any provision of the Certfficafions in Category l1 that does not apply will not be

enforced.

Except as FTA determines otherwise in writing, on behalf of your Applicant, you certify

that:
L It has or will have the legal, financial, and technical capacity to carry out its Award,

including the safety and security aspects of that Award,

2. It has or will have satisfactory continuing control over the use of its equipment and

facilities acquired or improved under its Award,
3. It will maintain its equipment and facilities acquired or improved under its Award in

accordance with its transit asset management plan,

4. It will comply with:
a. The metropolitan transportation planning requirements of 49 U.S.C. $ 5303, and

b. The statewide and nonmetropolitan transportation planning requirements of
49 U.S.C. $ 5304, and

5. It will comply with FTA guidance, "Final Interim Policy Guidance, capital

Investment Grant Program," August 2015, 80 Fed. Reg.46514, August 5,2015,

CATEGORY 12. STATE OF GOOD REPAIR PROGRAM.

Beþre FTA may provide federal assistance þr an Awardfinanced under the State of
Good Repair Program authorized under 49 U.S.C. S 5337, you must select the

Certifications in Category 12 in addition to other Certifications and Assurances you must

select onyour Applicant's behalf, except as FTA determines otherwise inwriting.

Any provision of the Assurance in Category l2 that does not apply will not be enforced.
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On behalf of your Applicant, you certify that:

l. It has or will have, the legal, financial, and technical capacity to carry out its Award,

including the safety and security aspects of that Award,
2. It has or will have satisfactory continuing control over the use of its equipment and

facilities acquired or improved under its Award,
3. It will maintain its equipment and facilities acquired or improved under its Award, in

accordance with the recipient's transit asset management plan, and

4. It will comply with:
a. The meìrðpolitan transportation planning requirements of 49 U.S.C' $ 5303, and

b. The statewide and nonmetropolitan transportation planning requirements of
49 U.S.C. $ s304.

CATEGORY 13. GRANTS FOR BUSES AND BUS FACILITIES AND LOW OR

NO EMISSION VEHICLE DEPLOYMENT GRANT PROGRAMS

Beþre FTA may provide federal assistance for an Award under the Buses and Bus

Facilities Program authorized under 49 U.S.C. ç 5339, as amended by the FAST Act,

which among other things authorizes grants for Low or No Emission buses, you must

select the Certifications in Category 13 in addition to other Certifications and

Assurances you must select on your Applicant's behalf, except as FTA determines

otherwise in writing.

Any provision of the Certfficatíons in Category 13 that does not apply will not be

enforced.

13.4. Grants for Buses and Bus Facilities Program The following Certif,rcations for

the Grants for Buses and Bus Facilities Program are required by 49 U.S.C. $ 5339, as

amended by the FAST Act, which provides that the requirements of 49 U.S.C. $ 5307

shall apply to recipients of grants made in urbanized areas and the requirements of
49 U.S.Ò. $ 5311 shall apply to recipients of grants made in rural areas under this

49 U.S.C. $$ 5339(a) and (b). Therefore:
1. If your Ápplicant is in an urbanizedarea, except as FTA determines otherwise in

writing, on behalf of your Applicant, you certify that:

a. It has or will have the legal, financial, and technical capacity to carry out its

Award, including the safety and security aspects of that Award'
b. [t has or will have satisfactory continuing control over the use of its equipment

and facilities acquired or improved under its Award.

c. It will maintain its equipment and facilities acquired or improved under its

Award, in accordance with the recipient's transit asset management plan,
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d. When using or involving a facility or equipment acquired or improved with

federal assistance under 49 U.S.C. $ 5339 during non-peak hours for
transportation, recipients in an urbanized area will ensure that the following
individuals will be charged a fare not exceeding fifty (50) percent of the peak

hour fare:
(l) Any senior,
(2) Any individual who, because of illness, injury, age, congenital malfunction,

or any other incapacity or temporary or perrnanent disability (including an

individual who is a wheelchair user or has semi-ambulatory capability), is

unable to use a public transportation service or a public transportation facility

effectively without special facilities, planning, or design,

(3) Any individual presenting a Medicare card issued to that individual under

title II of the Social Security Act (42 U.S.C. $ 401 et seq.), and

(4) Any individual presenting a Medicare card issued to that individual under

title XVII of the Social Security Act (42 U'S.C. $ 1395 et seq.)-

e. When carrying out a procurement under 49 U.S.C. $ 5339, it will comply with:
(1) The applicable general provisions of 49 U.S.C' $ 5323, and

(2) The applicable third party contract provisions of 49 U.S.C' $ 5325'

f. It has complied with or will comply with 49 U.S.C. $ 5307(b).

g. As required by 49 U.S.C. $ 5307(d):
(l) Iihas or will have the amount of funds required for the non-federal share,

(2) It will provide the non-federal share from sources approved by FTA, and

(3) It will provide the non-federal share when needed.

h. It will comply with:
(1) The mètropolitan transportation planning requirements of 49 U.S.C. $ 5303,

and
(2) The statewide and nonmetropolitan transportation planning requirements of

49 U.S.C. $ 5304.
i. It has a locally developed process to solicit and consider public comment before:

(l) Raising a fare, or
(2) tmplementing a major reduction of public transportation service.

j. It will comply with the f,rnal federal regulations that, when issued, will implement

the safety plan requirements of 49 U.S.C. $ 5329(d).

If your Applicant is in a rural area, except as FTA determines otherwise in writing, on

behalf of your Applicant, you certify that:

a. It has or will have and require each Subrecipient to have the legal, financial, and

technical capacity to carry out its Award, including the safety and security aspects

of that Award.
b. It has or will have and require each Subrecipient to have satisfactory continuing

control over the use of its equipment and facilities acquired or improved under its

Award.

28



F'TA FISCAL YEAR 2016 CERTIFICATIONS AND ASSTTRANCES

c. It will maintain and require each Subrecipient to maintain its equipment and

facilities acquired or improved under its Award, in accordance with the recipient's

transit asset management plan.
d. lts state program has provided for a fair distribution offederal assistance

appropriated or made available under 49 U.S.C. $ 5311(b) within the state to

eligible entities, including Indian reservations.
e. Its program provides or will provide the maximum feasible coordination of

federal assistance for public transportation service with transportation service

financed by other federal sources.
f. Its Awards and Subawards in its Formula Grants for Rural Areas Program are

included in:
(l) The statewide transportation improvement program, and

(2) To the extent applicable, a metropolitan transportation improvement

program.
g. With respect to the non-federal share:

(1) It has or will have and, as necessary, will require each Subrecipient to have

the amount of funds required for the non-federal share, as required by
4e U.S.c. $ 531l(g) ,

(2) It will provide and, as necessary, will require each Subrecipient to provide

the non-fede(al share from sources approved by FTA, and

(3) It will provide and, as necessary, will require each Subrecipient to provide

the non-federal share when needed.

h. It may transfer a facility or equipment acquired or improved under its Award to

any other Recipient eligible to receive assistance under 49 U.S.C. chapter 53, if:
a. The Recipient possessing the facility or equipment consents to the transfer,

and
b. The facility or equipment will continue to be used as required under

49 U.S.C. $ s311.

13.8. Low or No Emission Vehicle Deployment.

If your Applicant seelcsfederal assistance from FTAfor an Awardfinanced under the

Low or No Emission Vehicle Development Program authorized under þrmer 49 U.S.C.

S 53f 2@)(5), the Certifications and Assurances in Category 13'B apply to your
Applicant, except as FTA determines otherwise inwriting.

Former section 5312(dX5XC)(i) of title 49, United States Code, requires the following
Certifications for Low or No Emission Vehicle Deployment Program before awarding

federal assistance appropriated or made available under MAP-21. Therefore, except as

FTA determines otherwise in writing, on behalf of your Applicant, you certifu and assure

that:
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t. It has or will have the legal, f,rnancial, and technical capacity to carry out its Award,

including the safety and security aspects of that Award.
2. It has or will have satisfactory continuing control over the use of equipment and

facilities acquired or improved under its Award.
3" It will maintain its equipment and facilities acquired or improved under its Award.

4. When using or involving a facility or equipment acquired or improved with federal

assistance under former 49 U.S.C. $ 5312(dX5) during non-peak hours for
transportation, it will ensure that the following individuals will be charged a fare not

exceeding fifty (50) percent ofthe peak hour:
a. Any senior,
b. Any individual who, because of illness, injury, agq a congenital malfunction, or

any other incapacity or temporary or pennanent disability (including an individual

who is a wheelchair user or who has semi-ambulatory capability) and is unable to

use a public transportation service or a public transportation facility effectively
without special facilities, special planning, or special design,

c. Any individual presenting a Medicare card issued to that individual under title II
of the Social Security Act (42 U.S.C. $ 401 e/ seq.), and

d. Any individual presenting a Medicare card issued to that individual under

title XVIII of the Social Security Act(42 U.S.C. $ 1395 et seq.)-

5. When carrying out a procurement under this Program, it will comply with:
a. The applicable general provisions of 49 U.S.C. $ 5323, and

b. The applicable third party contract provisions of 49 U.S.C. $ 5325.

6. It has complied with or will comply with 49 U.S.C. $ 5307(b) because:

a. tt has informed or will inform the public of the amounts of its federal assistance

available under this Program,
b. It has developed or will develop, in consultation with interested parties including

private transportation providers, its proposed Program of Projects for activities to

be financed,
c" It has published or will publish its proposed Program of Projects in a way that

affected individuals, private transportation providers, and local elected offrcials

will have an opportunity to examine and submit comments on the proposed

Projects and its performance as an Applicant,
d. It has provided or will provide an opportunity for a public hearing to obtain the

views of individuals on its proposed Program of Projects,

e. It has assured or will assure that its proposed Program of Projects provides for
coordination of public transportation services assisted under 49 U.S.C. $ 5336, as

amended by the FAST Act, with federally assisted transportation services

supported by other federal sources,

f. It has considered or will consider the comments and views received, especially

those of private transportation providers, in preparing its final list of Projects, and

g. It has made or will make the final list of Projects for which an Award is sought

available to the public.
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7. With respect to the non-federal share:

a. It has or will have the amount of funds required for the non-federal share,

b. It will provide the non-federal share from sources approved by FTA, and

c. It will provide the non-federal share when needed.

8. It will comply with:
a. The meìropolitan transportation planning requirements of 49 U.S.C' $ 5303, and

b. The statewide and nonmetropolitan planning requirements of 49 U.S.C. $ 5304.

9. It has a locally developed process to solicit and consider public comment before:

a. Raising a fare, or
b. Implementing a major reduction of public transportation service.

10. It will òomply with the final federal regulations that, when issued, will implement the

safety plan requirements of 49 U.S.C. $ 5329(d)'

CATEGORY 14. URBANIZED AREA FORMULA GRANTS PROGRAMS ANI)
PASSENGER FERRY GRANT PROGRAM.

Beþre FTA may provide federal assistance for an Awardfinanced under the Urbanized

Area Formula Grants Pr:ogram authorized under 49 U.S.C. S 5307, as amended by the

FAST Act, which among other things, authorizes federal assistance for Job Access and

Reverse Commute (JARC) activities, and the Passenger Ferry Grant Program authorized

under 49 U.S.C. ç 5307(h), you must select the Certifications in Category I4 in addition

to other Certifications and Assurances you must select on your Applicant's behalf, except

as FTA determines otherwise in writing.

Any provision of the Certifications in Category 14 that does not apply will not be

enforced.

14.A. Urbanized Area Formula Grants Program under the FAST Act.

If your Applicant seeks federal assistance from FTA þr an Award financed under the

Urbanized Area Formula Grants Program authorized under 49 U.S.C. f 5307, as

amended by the FAST Act, the Certificatíons in Category l4'A apply to your Applicant,

except as FTA determines otherwise ìn writing'

The following Certifications for the Urbanized Area Formula Grants Program under

49 U.S.C. $ 5307, as amended by the FAST Act are required by 49 U.S.C' $ 5307(cXl).

Therefore, except as FTA determines otherwise in writing, on behalf of your Applicant,

you certify that:
l. It has or will have the legal, financial, and technical capacity to carry out its Award,

including the safety and security aspects of that Award.
2. It has or will have satisfactory continuing control over the use of its equipment and

facilities acquired or improved under its Award.
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3. tt will maintain its equipment and facilities acquired or improved under its Award, in

accordance with the recipient's transit asset management plan,

4. When using or involving a facility or equipment acquired or improved with federal

assistance under 49 U.S.C. $ 5307 during non-peak hours for transportation, it will
ensure that the following individuals will be charged a fare not exceeding hfty
(50) percent ofthe peak hour fare:
a. Any senior,
b. Any individual who, because of illness, injury, age, congenital malfunction, or

any other incapacity or temporary or perïnanent disability (including an individual

who is a wheelchair user or has semi-ambulatory capability), is unable to use a

public transportation service or a public transportation facility effectively without

special facilities, planning, or design,

c. Any individual presenting a Medicare card issued to that individual under title II
of the Social Security Act (42 U.S.C. $ 401 er seq.), and

d. Any individual presenting a Medicare card issued to that individual under

title XVIII of the Social Security Act (42 U.S.C. $ 1395 et seq.)-

5. When carrying out a procurement under 49 U.S.C. $ 5307, it will comply with:
a. The applicable general provisions of 49 U.S.C. $ 5323, and

b. The applicable third party contract provisions of 49 U.S.C. $ 5325.

6. It has complied with or will comply with 49 U.S.C. $ 5307(b) because :

a. It has made or will make available to the public information on the amounts of
federal assistance available to it under 49 U'S'C. $ 5307'

b. It has developed or will develop, in consultation with interested parties including

private transportation providers, its proposed Program of Projects for activities for

which federal assistance is sought,

c. It has published or will publish its proposed Program of Projects in a way that

affected individuals, private transportation providers, and local elected offrcials

will have an opportunity to examine and submit comments on its proposed

Program of Projects and its performance as an Applicant or Recipient,

d. It hás provided or will provide an opportunity for a public hearing to obtain the

views of individuals on its proposed Program of Projects,

e. It has ensured or will ensure that its proposed Program of Projects provides for
coordination of transportation services financed by FTA under 49 U.S.C. $ 5336,

as amended by the FAST Act, with transportation services supported by other

Federal Government sources,
f. It has considered or will consider the comments and views received, especially

those of private transportation providers, in preparing its final Program of
Projects, and

g. It has made or will make its final Program of Projects available to the public.

7. As required by 49 U.S.C. $ 5307(d):
a. It has or will have the amount of funds required for the non-federal share,

b. It will provide the non-federal share from sources approved by FTA, and
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c. It will provide the non-federal share when needed.

8. As required by 49 U.S.C. $ 5307(cXlXH), it will comply with:
a. The metropolitan transportation planning requirements of 49 U.S.C. $ 5303, and

b. The statewide and nonmetropolitan transportation planning requirements of
49 U.S.C. $ 5304.

g. As required by 49 U.S.C. g 5307(cXlXD, it has a locally developed process to solicit

and consider public comment before:
a. Raising a fare, or
b. Implementing a major reduction of public transportation.

10. Each fiscal year:
a. It will assure that at least one (1) percent of the amount of federal assistance under

49 U.S.C. $ 5307 apportioned to its urbanized areamust be expended for Public

Transponalion Security activities as described in 49 U.S.C. $ 5307(cXlXJXi)
including:
(l) Increased lighting in or adjacent to a public transportation system (including

bus stops, subway stations, parking lots, and garages),

(2) Increased camera surveillance of an area in or adjacent to that system,

(3) Emergency telephone line or lines to contact law enforcement or security

personnel in an area in or adjacent to that system, and

(a) Any other activity intended to increase the security and safety of an existing

or planned public transportation system, or

b. The Deiignated Recipients in its urbanized area certiff that such expenditures for

Public Transportation Security activities are not necessary.

I 1. If it serves an urbanized area with a population of at least 200,000 individuals, as

determined by the Bureau of the Census:

a. tt will provide a report by the end of the fourth quarter of the preceding federal

fiscal year that listi projects carried out in the preceding fiscal year under this

section for associated transit improvements as defined in 49 U.S.C. $ 5302, and

b. The report of its Associated Transit lmprovements or related activities is or will
be incorporated by reference and made part of its Certifications and Assurances.

12. It will compþ with the final federal regulations that, when issued, will implement the

safety requirements of 49 U.S.C. $ 5329(d).

14.8. Passenger Ferry Grant Program.

If your Applicant seeks federal assistance from FTA for an Awardfinanced under the

Passenger Ferry Grant Program authorized under 49 U.S.C. $ 5307(h), the

Certifications in Category l4.B apply to your Applicant, except as FTA determines

otherwise inwriting.
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The following Certifications for the Passenger Ferry Grant Program are required by

49 U.S.C. g 5307(c)(l) or (h). Therefore, except as FTA determines otherwise in writing,

on behalf of your Applicant, you certify that:
l. It has or will have the legal, financial, and technical capacity to carry out its Award,

including the safety and security aspects of that Award.
2. It has or will have satisfactory continuing control over the use of its equipment and

facilities acquired or improved under its Award.
3. It will maintãin its equipment and facilities acquired or improved under its Award, in

accordance with the recipient's transit asset management plan.

4. When using or involving a facility or equipment acquired or improved with federal

assistance under 49 U.S.C. $ 5307(h) during non-peak hours for transportation, it will
ensure that the following individuals will be charged a fare not exceeding hfty
(50) percent ofthe peak hour fare:
a. Any senior,
b. Any individualwho, because of illness, injury, age, congenital malfunction, or

any other incapacity or temporary or perrnanent disability (including an individual

who is a wheelchair user or has semi-ambulatory capability), is unable to use a

public transportation service or a public transportation facility effectively without

special facilities, planning, or design,
c. Any individual presenting a Medic are card issued to that individual under title II

of the Social Security Act (42 U.S.C. $ 401 e/ seq'), and

d. Any individual presenting a Medicare card issued to that individual under

title XVIII of the Social Security Act (42 U.S.C. $ 1395 et seq').

5. When carrying out a procurement under 49 U.S.C. $ 5307(h), it will comply with:

a. The applicable general provisions of 49 U.S.C. $ 5323, and

b. The applicable third party contract provisions of 49 U.S'C. $ 5325.

6. As required by 49 U.S.C. $ 5307(d):
a. It has or will have the amount of funds required for the non-federal share,

b. It will provide the non-federal share from sources approved by FTA, and

c. It will provide the no -federal share when needed'

7. As required by 49 U.S.C. $ 5307(cXlXH), it will comply with:
a. The metropolitan transportation planning requirements of 49 U.S.C. $ 5303, and

b. The statewide and nonmetropolitan transportation planning requirements of
49 U.S.C. $ s304.

8. As required by 49 U.S.C. g 5307(cX1XD, it has a locally developed process to solicit

and consider public comment before:
a. Raising a fare, or
b. Implementing a major reduction of public transportation service.

g. It will õomply with the f,rnal federal regulations that, when issued, will implement the

safety plan requirements of 49 U.S.C. $ 5329(d).
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CATEGORY 15. SENIORS AND INDIVIDUALS WITH DISABILITIES
PROGRAMS.

Beþre FTA may provide federal assistance þr an Awardfinanced under the Formula

Grantsþr the Enhanced Mobility of Seniors and Individuals with Disabilities Program

authorized under 49 U.S.C. S 5310, as amended by the FAST Act, you must select the

Certifications in Category l5 in addition to other Certifications and Assuronces you must

select onyour Applicant's behalf, except as FTA determines otherwise inwriting.

Any provision of the Certifications in Category l5 thot does not apply will not be

enforced.

l. The following Certifications for the Formula Grants for the Enhanced Mobility of
Seniors and Individuals with Disabilities Program are required by 49 U.S.C. $ 5310'

Therefore, except as FTA determines otherwise in writing, on behalf of your

Applicant, you certify that:
a. Each Subrecipient is:

(l) A private nonprofit organization, or
(2) A state or local governmental authority that:

(a) Is approved by a state to coordinate services for seniors and individuals

with disabilities, or
(b) Certifies that there are no private nonprofit organizations readily

available in the area to provide the services authorized for support under

the Formula Grants for the Enhanced Mobility of Seniors and

Individuals with Disabilities Program.
b. It will comply with the following selection and planning requirements:

(1) The Projects it has selected or will select for an Award or Subaward of
federal assistance appropriated or made available under 49 U.S.C. $ 5310 are

included in a public transit-human services transportation plan that has been:

(a) Locally developed, and
(b) Coordinated.

(2) The public transit-human services transportation plan was developed and

approved through a process that included participation by:
(a) Seniors,
(b) Individualswith disabilities,
(c) Representatives of public, private, and nonprofit transportation

providers,
(d) Representatives of public, private, and nonprofit human services

providers, and
(e) Other members of the Public.

(3) Within its Award, the Projects selected to receive federal assistance will
assist in providing transportation services for seniors and individuals with
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disabilities are included in its Program of Projects, that is or will be

submitted to FTA annually.
(4) To the maximum extent feasible, the services financed by 49 U.S.C. $ 5310

will be coordinated with transportation services financed by other federal

departments and agencies, including any transportation activities carried out

by a recipient of federal assistance from the Department of Health and

Human Services.
c. As required by 49 U.S.C. $ 531O(eX2XB), it certifies that if it allocates to any

Subrecipient federal assistance received under 49 U.S.C. $ 5310, it will have

allocated that federal assistance on a fair and equitable basis.

d. It will not transfer a facility or equipment acquired or improved with federal

assistance appropriated or made available for a grant under 49 U.S.C. $ 5310 to

any other recipient eligible to receive assistance under 49 U.S.C. chapter 53,

unless:
(1) The recipient possessing the facility or equipment consents to the transfer,

and
(2) The facility or equipment will continue to be used as required under

49 U.S.C. $ s310.
e. As required by 49 U.S.C. $ 5310(bX2), it will use at least fifty-five (55) percent

of the federal assistance it receives for Capital Projects to meet the special needs

of seniors and individuals with disabilities.
f. The requirements of 49 U.S.C. $ 5307, as determined by FTA, will apply to the

Formula Grants for the Enhanced Mobility of Seniors and Individuals with
Disabilities Program authorized by 49 U.S.C. $ 5310.

2. FTA has determined that certain requirements of 49 U.S.C. $ 5307 are appropriate for
the Formula Grants for the Enhanced Mobility of Seniors and Individuals with

Disabilities Program, some of which require Certihcations. Therefore, as specified

under 49 U.S.C. $ 5307(c)(1), it certifies that:

a. It has or will have and will require each Subrecipient to have the legal, financial,

and technic al capacity to carry out its Award, including the safety and security

aspects of that Award.
b. It has or will have and will require each Subrecipient to have satisfactory

continuing control over the use of its equipment and facilities acquired or

improved under its Award or Subaward.
c. It will maintain and will require each Subrecipient to maintain its equipment and

facilities acquired or improved under its Award or Subaward, in accordance with

the recipient's transit asset management plan.

d. When carrying out a procurement under the Formula Grants for the Enhanced

Mobility of Seniors and Individuals with Disabilities Program, it will require each

Subrecipient to comply with:
(1) The applicable general provisions of 49 U.S.C. $ 5323, and

(2) The applicable third party contract provisions of 49 U.S.C. $ 5325'
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e. With respect to the non-federal share :

(l) It has or will have and, as necessary, will require each Subrecipient to have

the amount of funds required for the non-federal share, as required by

49 U.S.C. $ 5310,
(2) It will provide and, as necessary, will require each Subrecipient to provide

the non-federal share from sources approved by FTA, and

(3) It \¡/ill provide and, as necessary, will require each Subrecipient to provide

the non-federal share when needed'
f. It has complied or will comply and will require each Subrecipient to comply with:

(1) The metropolitan transportation planning requirements of 49 U.S.C. $ 5303,

and
(2) The statewide and nonmetropolitan transportation planning requirements of

49 U.S.C. $ s304.
g. To the extent applicable, it will comply and require its Subrecipients to comply

with the final federal regulations that, when issued, will implement the safety plan

requirements of 49 U.S.C. $ 5329(d)'

CATEGORY 16. RURAL AREAS AND APPALACHIAN DEVELOPMENT
PROGRAMS.

Beþre FTA may provide federal assistance for an Awardfinanced under the Formula

Giantsþr Rural Areas Program authorized under 49 U.S.C. S 5311(b), as amended by

FAST Act, and the Appalachian Development Public Transportation Assistance Program

authorized under 49 U.S.C. $ 531I (c)(2), as smended by FAST, you must select the

Certifications in Category t6 in addition to other Certifications and Assurances you must

select on your Applicant's behalf, except as FTA determines otherwise in writing'

Any provision of the Certifications and Assurances in Category l6 that does not apply

will not be enforced.

16.4. Formula Grants for Rural Areas Program.

If your Applicant seeks federal assistance from FTAfor an Awardfinanced under îhe

Formula Grants for Rural Areas Program authorized under 49 U.S.C. $ 5311, as

amended by FAST Ac| the Certifications in Category 16.A apply to your Applicant,

except as FTA determines otherwise inwriting.

The following Cenifications apply to each state or state organization serving as your

Applicant for federal assistance appropriated or made available for the Rural Areas

Fórmula Program financed under 49 U.S.C. $ 5311(b), as amended by FAST Act. On its

behalt you certify and assure that:
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1. It has or will have and require each Subrecipient to have the legal, financial, and

technical capacity to carry out its Award, including the safety and security aspects of
that Award.

2. It has or will have and require each Subrecipient to have satisfactory continuing
control over the use of its equipment and facilities acquired or improved under its

Award.
3. It will maintain and require each Subrecipient to maintain its equipment and facilities

acquired or improved under its Award, in accordance with the recipient's transit asset

management plan.
4. Its state program has provided for a fair distribution of federal assistance appropriated

or made available under 49 U.S.C. $ 5311(b) within the state to eligible entities,

including Indian reservations.
5. Its program provides or will provide the maximum feasible coordination of federal

assistance for public transportation service authorized by 49 U.S.C. $ 531l(b) with
transportation service hnanced by other federal sources.

6. Its Awards and Subawards in its Formula Grants for Rural Areas Program are

included in:
a. The statewide transportation improvement program, and

b. To the extent applicable, a metropolitan transportation improvement program.

7. With respect to the non-federal share:

a. It has or will have and, as necessary, will require each Subrecipient to have the

amount of funds required for the non-federal share, as required by former
49 U.S.C. $ 531l(g),

b. It will provide and, as necessary, will require each Subrecipient to provide the

non-federal share from sources approved by FTA, and

c. It will provide and, as necessary, will require each Subrecipient to provide the

non-federal share when needed.
8. It may transfer a facility or equipment acquired or improved under its Award to any

other Recipient eligible to receive assistance under 49 U.S.C. chapter 53, if:
a. The Recipient possessing the facility or equipment consents to the transfer, and

b. The facility or equipment will continue to be used as required under 49 U.S.C.

$ s31 1.

9. Each fiscal year:
a. It will spend at least hfteen (15) percent of its federal assistance authorized under

49 U.S.C. g 531 1 and available that fiscal year for eligible activities to develop

and support intercity bus transportation within the state including:
(1) Planning and marketing for intercity bus transportation,
(2) Capital grants for intercity bus facilities,
(3) Joint-usefacilities,
(4) Operating grants through purchase-of-service agreements, user-side

subsidies, and demonstration projects, and
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(5) Coordinating rural connections between small public transportation

operations and intercity bus carriers, or
b" It will provide to FTA a Certification from the govemor of the state that:

(l) [t has consulted with the affected intercity bus service providers about the

intercity bus needs of the state, and

(2) The state's intercity bus service needs are beíng met adequately'

16.8. AppalachianDevelopmentPublicTransportationAssistanceProgram.

If your Applicant seeks federal assistance fron FTA þr an Awardfinanced under the

Appalac hi an Deve lopment P ublic Transportation As sistance Program aut horize d under

¿l U.S.C. $ 5 3 I I (c) (2), the Certification in Category 16.C applies to your Applicant,

except as FTA determines otherwise in writing.

On behalf of your Applicant, you certify and assure that, in addition to other

Certifrcations and Assurances it must provide, if it is unable to use its federal assistance

made available or appropriated for public transportation operating assistance, in

accordance with 49 U.S.C. $ 531 I (c)(2XD), it may use the federal assistance for a

Highway Project only after:
1. It provides notice and an opportunity for comment and appeal to affected public

transportation providers,
2. It approves such use in writing, and

3. In ápproving the use, it determines that local transit needs are being addressed.

CATEGORY 17. TRIBAL TRANSIT PROGRAMS
(PUBLIC TRANSPORTATION ON INDIAN RESERVATIONS PROGRAMS).

Beþre FTA may provide federal assistance þr an Awardfinanced under either the

Public Transportation on Indian Reservations Formula or Discretionary Program

authorized under 49 U.S.C. $ 531 1(c)(1), as amended by the FAST Act, (Tribal Transit

Programs), you must select the Certifications in Category I7 in addition to other

Ceriifications and Assurances you must select on your Applicant's behalf, except as FTA

determines otherwise in writing.

Any provision of the Certifications in Category l7 that does not apply will not be

enþrced.

FTA has established terms and conditions for Tribal Transit Program grants financed

with federal assistance appropriated or made available under 49 U.S.C. $ 5311(c)(1). On

behalf of your Applicant, you certify and assure that:

1. It has or will have the legal, financial, and technical capacity to carry out its Award,

including the safety and security aspects of that Award'
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2. It has or will have satisfactory continuing control over the use of its equipment and

facilities acquired or improved under its Award-
3. It will maintain its equipment and facilities acquired or improved under its Award, in

accordance with the recipient's transit asset management plan.

4. Its Award will achieve maximum feasible coordination with transportation service

financed by other federal sources.

5. With respect to its procurement system:

a. It will have a procurement system that complies with U.S. DOT regulations,

"Uniform Administrative Requirements, Cost Principles, and Audit Requirements

for Federal Awards," 2 CFR part 1201, which incorporates by reference U.S.

oMB regulatory guidance, "uniform Administrative Requirements, cost
Principles, and Audit Requirements for Federal Awards," 2 CFR part200, for
Awards made on or after December 26,2014,

b. It will have a procurement system that complies with U.S. DOT regulations,

"Uniform Administrative Requirements for Grants and Cooperative Agreements

to State and Local Governments," 49 CFR part 18, specifically former 49 CFR

$ 18.36, for Awards made before Decembet 26,2014, or
c. It will inform FTA promptly that its procurement system does not comply with

either of those U.S. DOT regulations.
6. It will comply with the Buy America requirements under 49 U.S.C' $ 5323O' as

amended by FAST Act, and FTA regulations, "Buy America Requirements," 49 CFR

part 661.
7. It will comply with the Certif,rcations, Assurances, and Agreements in:

a. category 03.8 and 03.c (charter service Agreement and School Bus

Agreement),
b. Category 05.8 (Bus Testing),
c. Category 06 (Demand Responsive Service),

d. Category 07 (Intelligent Transportation Systems), and

e. Category 10 (Alcohol and Controlled Substances Testing).

CATEGORY 18. STATE SAFETY OVERSIGHT GRANT PROGRAM.

Beþre FTA may provide federal assistance for an Award financed under the State Sofrty

Oversight Grant Program authorized under 49 U.S.C. $ 5329(e)(6), you must select the

Certffications in Category t8 in addition to other Certifications and Assurances you must

select onyour Applicant's behalf, except as FTA determines otherwise inwriting.

Any provision of the Certifications in Category 18 that does not apply will not be

enforced.
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On behalf of your Applicant, you certify that:

l. It has or will have the legal, financial, an I technical capacity to carry out its Award,

including the safety and security aspects of that Award.
2. It has or will have satisfactory continuing control over the use of equipment and

facilities acquired or improved under its Award.
3. It will maintain its equipment and facilities acquired or improved under its Award.

4. When carrying out a procurement under its Award, it will comply with:
a. The applicable general provisions of 49 U.S.C. $ 5323, and

b. The applicable third party contract provisions of 49 U.S.C. $ 5325.

5. As required by 49 U.S.C. $ 5329(eX6XC):
a. [t has or will have the amount of funds required for the non-federal share,

b. It will provide the non-federal share only from sources approved by FTA, and will
not be met by:
(l) Any federal assistance,
(2) Any funds received from a public transportation agency, or
(3) Any revenues earned by a public transportation agency, and

c. Will provide the non-federal share when needed.

6. It meets the applicable requirements of FTA regulations, "Rail Fixed Guideway

Systems: State Safety Oversight," 49 CFR parf 659-

7. It has received or will receive an FTA certification upon a determination that its State

Safety Oversight Program meets the requirements of 49 U.S'C' $ 5329(e) and is

adequate to promote the purposes of 49 U.S.C. $ 5329'

CATEGORY 19. PUBLIC TRANSPORTATION EMERGENCY RELIEF
PROGRAM.

Beþre FTA may províde federal assistance þr an Awardfinanced under the Public

Transportation Emergency Relief Program authorized under 49 U.S.C. S 5324, you must

select the Certifications in Category l9 in addition to other Certifications and

Assurances you must select on your Applicant's behalf, except as FTA determines

otherwise in writing.

Any provision of the Assurance in Category t9 that does not apply will not be enþrced.

As required by 49 U.S.C. $ 5324(d), on behalf of your Applicant, you assure that it will:
1. Comply with the requirements of the Certifications and Assurances as FTA

determines will apply to an Applicant for federal assistance appropriated or made

available for the Public Transportation Emergency Relief Program, and

2. Comply with FTA regulations, "Emergency Relief," 49 C.F.R. part 602.
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CATEGORY 20. EXPEDITED PROJECT DELIVERY PILOT PROGRAM.

Beþre FTA may provide federal assistance for an Awardfinanced under the Expedited

Project Delivery Pilot Program authorized under section 3005(b) of the FAST Act, you

muit select the Certifications in Category 20 in addition to other Certifications and

Assurances you must select on your Applicant's behalf, except as FTA determines

otherwise in writing.

To the extent that any Certification in Category 20 does not apply, it will not be enþrced.

As required by section 3005(bX3XB) of the FAST Act, except as FTA determines

otherwise in writing, on behalf of your Applicant, you certify that:

1. It has or will have the legal, financial, and technical capacity to carry out its Award,

including the safety and security aspects of that Award.
2. [t has or will have satisfactory continuing control over the use of its equipment and

facilities acquired or improved under its Award.
3. It will maintain its equipment and facilities acquired or improved under its Award in

accordance with the recipient's transit asset management plan.

4. It will comply with:
a. The metropolitan transportation planning requirements of 49 U.S.C' $ 5303, and

b. The statewide and nonmetropolitan transportation planning requirements of
49 U.S.C. $ s304.

CATEGORY 2 1. INFRASTRUCTURT' FINANCE PROGRAMS.

Beþre FTA may provide credit assistance þr an Awardfinanced under the

Tiansportation Infrastructure Finance and Innovation Act (IIFIA) Program authorized

under 23 U.S.C. $$ ó01 - 609, or the State Infrastructure Banl<s (SIB) Program

authorized under 23 U.S.C. ç 610, you must select the Certifications ín Category 23 in

addition to other Certifications and Assurances you must select on your Applicant's

behalf, except as FTA determines otherwise in writing'

Any provision of the Certifications and Assurances in Category 2l that does not apply

will not be enforced.

21.^. Transportation Infrastructure Finance and Innovation Act (TIFIA)
Program.

If your Applícant seeks federal assistance from FTA for an Awardfinanced under the

TIFIA Program authorized under 23 U.S.C. $$ ó01 - 609 the Certifications and

Assurances in Category 23.A applies to your Applicant, except as FTA determines
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otherwise in writing. In administering this Program, the FAST Act cross-cutting

re quirements super se de inconsistent former re quirements.

On behalf of your Applicant, you certify and assure, as required by 49 U.S.C. $ 5323(o),

that federal transit laws, specifìcally 49 U.S.C. $ 5307, 49 U.S.C. $ 5309, and 49 U'S'C'

$ 5337, apply to any Project under 49 U.S.C. chapter 53 that receives TIFIA credit

assistance under 23 U.S.C. $$ 601 -609-
l. To comply with 49 u.s.c. $ 5307, specifically 49 u.s.c. $ 5307(cXl), on its behalf,

you certify that:
a. It has or will have the legal, financial, and technical capacity to carry out its

Award, including the safety and security aspects of that Award'
b. It has or will have satisfactory continuing control over the use of equipment and

facilities acquired or improved under its Award.
c. It will maintain its equipment and facilities acquired or improved under its

Award, in accordance with the recipient's transit asset management plan.

d. For transportation during non-peak hours and using or involving a facility or

equipment of an Award financed using 49 U.S.C. $ 5307 funds, it will ensure that

thè tottowing individuals will be charged a fare not exceeding fifty (50) percent of
the peak hour fare:
(l) Any senior,
(2) Any individual who, because of illness, injury, age, congenital malfunction,

or other incapacity or temporary or perrnanent disability (including an

individual who is a wheelchair user or has semi-ambulatory capability), is

unable to use a public transportation service or a public transportation facility

effectively without special facilities, planning' or design,

(3) Any individual presenting a Medicare card issued to that individual under

title II of the Social Security Act (42 U.S.C. $ 40t et seq.), and

(4) Any individual presenting a Medicare card issued to that individual under

title XVIII of the Social Security Act (42 U.S.C. $ 1395 et seq')'

e. When carrying out a TlFlA-f,rnanced procurement, it will comply with:
(l) The applicable provisions of 49 U.S.C. $ 5323, and

(2) The applicable provisions of 49 U.S.C. $ 5325'

f. It has complied with or will comply with 49 U.S.C. $ 5307(b)'
g. (1) It has òr will have no more than 80 percent of the Total Award Budget as the

sum of all federal grants and any TlFlA-financed awards,

(2) It will provide the non-federal share from sources approved by FTA, and

(3) It will provide the non-federal share when needed.

h. It will comply with:
(l) The meiropolitan transportation planning requirements of 49 U.S'C. $ 5303'

and
(2) The statewide and nonmetropolitan planning requirements of 49 U'S.C.

$ s304.
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i. It has a locally developed process to solicit and consider public comment before:

(l) Raising a fare, or
(2) Implementing a major reduction of public transportation.

j. It will comply with the final federal regulations that, when issued, will implement

the safety plan requirements of 49 U.S.C. $ 5329(d).

2. To comply with the interest and financing costs restrictions of 49 U.S.C. chapter 53, it
agrees that it will not seek reimbursement for interest or any other financing costs

incurred in connection with its Award that must be in compliance with those

requirements unless:
a. It is eligible to receive federal assistance for those expenses, and

b. Its records demonstrate that it has used reasonable diligence in seeking the most

favorable financing terms underlying those costs, to the extent FTA may require.

3. Ir will comply with Title vI of the civil Rights Act of 1964 (42 U.S.C. $ 2000d e/

seq.).
4. Pursuant to the National Environmental Policy Act of 1969 (NEPA), 42 U.S.C.

$ 5321 et seq., it will receive an environmental categorical exclusion, a finding of no

significant impact, or a record of decision under NEPA for its Award before

obligating federal assistance.
5. It agrees that it will adopt a transit asset management plan that complies with

regulations implementing 49 U.S.C. $ 5326(d), when required.

21.8. State Infrastructure Banks (SIB) Program.

If your Applicant is a state and seeks federal assistance from FTA financed under the SIB

Program authorized under 23 U.S.C. S 610, the Certifications and Assurances in

Category 23.8 applies to your state and its Award, except as FTA determines otherwise

in writing. In administering thís Program, the FAST Act cross-cutting requirements

supersede inconsistent former requirements.

On behalf of the state organization serving as your Applicant for federal assistance for its

SIB Program, you certify and assure that:
l. It will comply with the following applicable federal laws establishing the various SIB

Programs since 1995:
a. 23 U.S.C. $ 610, as amended by the FAST Act, t

b. 23 U.S.C. $ 610 or its predecessor before the FAST Act was signed into law,

c. Section 1511 of TEA-2I,23 U.S.C. $ 181 note, or
d. Section 350 of the National Highway System Designation Act of 1995, as

amended,23 U.S.C. $ 181.

2. It will comply with or follow the Cooperative Agreement establishing the state's SIB

Program between:
a. It and FHWA, FRA, and FTA, or
b. It and FHWA and FTA.
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3. It will comply with or follow the Grant Agreement that provides federal assistance

from FTA for the SIB and is between it and FTA, including the FTA Master

Agreement, which is incorporated by reference into the Grant Agreement, except that

any provision of the FTA Master Agreement incorporated by reference into that Grant

Agreement will not apply if it conflicts with any provision of:

a. 23 U.S.C. $ 610, as amended by the FAST Act,
b. 23 U.S.C. $ 610 or its predecessor before the FAST Act was signed into law,

c. Section l5l l of TE A-)1,23 U.S.C. $ 181 note, or section 350 of the National

Highway System Designation Act of 1995, as amended,23 U.S.C. $ 181 note,

d. Federal guidance pertaining to the SIB Program'
e. The Cooperative Agreement establishing the state's SIB Program, or

f. The Grant Agreement with FTA.
4. As required by ab u.s.c. $ 5323(o), federal transit laws, specifically 49 u.s.c.

$ 530i, 49 U.S.C. $ 5309, and 49 U.S.C. $ 5337, as amended by the FAST Act, apply

to any Award undei 49 U.S.C. chapter 53 that receives SIB support or financing

under 23 U.S.C. $ 610 (or any support from23 U.S.C. $$ 601 - 609)'

5. As required by 49 U.S.C. $ 5323(o) and49 U.S.C. $ 5307(cXl):
a. It iras or will have the legal, financial, and technic al capacity to carry out its

Award, including the safety and security aspects of that Award.

b. tt has or will have satisfactory continuing control over the use of equipment and

facilities acquired or improved under its Award'
c. It will maintain its equipment and facilities acquired or improved under its

Award, in accordance with the recipient's transit asset management plan.

d. When using or involving a facility or equipment acquired or improved with

federal assistance under a SlB-hnanced Award during non-peak hours for

transportation, it will ensure that the following individuals will be charged a fare

not exceeding fifty (50) percent ofthe peak hour fare:

(l) Any senior,

iZ> eny indiviOual who, because of illness, injury, age, congenital malfunction,

or any other incapacity or temporary or perrnanent disability (including an

individual who ii a wheelchair user or has semi-ambulatory capability), is

unable to use a public transportation service or a public transportation facility

effectively without special facilities, planning, or design,

(3) Any individual presenting a Medicare card issued to that individual under

title II ofthe Social Security Act(42U.S.C. $ 401 e/ seq'),and
(4) Any individual presenting a Medicare card issued to that individual under

title XVIII of the Social Security Act (42 U.S.C. $ 1395 et seq')'

e. When carrying out a procurement under a SlB-f,rnanced Award, it will comply

with:
(1) The applicable general provisions of 49 U.S'C' $ 5323, and

(2) The applicable third party contract provisions of 49 u.s.c. $ 5325.

f. It has complied with or will comply with 49 U.S'C. $ 53070).
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g. (l) [t has or will have the amount of funds required for the non-federal share by

the SIB Program, but not less than twenty-five (25) percent of each

capitalization grant,
(2) It will provide the non-federal share from sources approved by FTA, and

(3) It will provide the non-federal share when needed.

h. It will comply with:
(l) The metropolitan transportation planning requirements of 49 U.S.C. $ 5303,

and
(2) The statewide and nonmetropolitan planning requirements of 49 U.S.C'

$ s304.
i. It has a locally developed process to solicit and consider public comment before:

(l) Raising a fare, or
(2) Implementing a major reduction of public transportation.

j. It will comply with the final federal regulations that, when issued, will implement

the safety plan requirements of 49 U.S.C. $ 5329(d).
6. As required by 49 U.S.C. chapter 53, it certifies that it will not seek reimbursement

for interest or any other frnancing costs incurred in connection with its Award unless:

a. It is eligible to receive federal assistance for those expenses, and

b. Its records demonstrate that it has used reasonable diligence in seeking the most

favorable financing terms underlying those costs, as FTA may require.

7. It agrees that it will adopt a transit asset management plan that complies with
regulations implementing49 U.S.C. $ 5326(d).

GROUP CATEGORY 22. PAAL S. SARBANES TRANSIT IN PARKS
PROGRAM

Beþre FTA may provide federal assistance þr an Awardfinanced under the Paul S.

Sarbanes Transit in Parks Program authorized underþrmer 49 U.S.C. S 5320, in ffict
in FY 2012 or a previous fiscal year, except as superseded by FAST Act requirements

that appty you must select the Certifications in Category 22 in addition to other

Certffications and Assurances you must select on your Applicant's behalf, except as FTA

determines otherwise in writing.

Any provision of the Certifications and Assurqnces in Category 22 that does not apply

will not be enþrced.

l. Except as superseded by the FAST Act cross-cutting requirements that apply, the

following Certifications and Assurances for the Paul S. Sarbanes Transit in Parks

Program (Parks Program) are required by former 49 U.S.C. $ 5320, in effect in

FY 2Ol2 or a previous fiscal year. Therefore, except as FTA determines otherwise in

writing, on behalf of your Applicant, you certifl that:
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a. It will consult with the appropriate federal land management agency during the

planning process, and
b. The requirements of former 49 U.S.C. $ 5307, as determined by FTA, will apply

to the Parks Program authorized by former 49 U.S.C. $ 5320.

2. FTA has determined certain requirements of former 49 U.S.C. $ 5307 to be

appropriate for the Parks Program, of which some require Certifications. Therefore,

as specified under former 49 U.S.C. $ 5307(dX1), except as superseded by the FAST

Act cross-cutting requirements that apply, you certif, that:

a. It has or will have the legal, financial, and technical capacity to carry out its

Award, including the safety and security aspects of that Award.
b. It has or will have satisfactory continuing control over the use of equipment and

facilities acquired or improved under its Award.
c. It will maintain its equipment and facilities acquired or improved under its

Award.
d. When carrying out a procurement under former 49 U.S.C. $ 5320, it will comply

and will require each Subrecipient to comply with the following provisions:

(1) Competitive procurement (as defined or approved by FTA) requirements of
49 U.S.C. $ 5325(a),

(2) The prohibition against exclusionary or discriminatory specifications in its

procurements under 49 U.S.C. $ 5323(h),
(3) "Buy America" requirements under 49 U.S.C. $ 5323C), as amended by the

FAST Act, and FTA regulations, "Buy America Requirements," 49 CFR

part 661,
(4) Applicable pre-award and post-delivery requirements of 49 U.S.C.

$ 5323(m),
(5) Applicable rallcar option restrictions of 49 U.S.C. $ 5325(e)' and

(6) "Veterans PreferenceÆmployment" requirements under 49 U.S.C. $ 5325(k).

e. It will comply with other applicable requirements under 49 U.S.C. $ 5323 and

$ s32s.
f. It has complied or will comply with the requirements of former 49 U.S.C.

$ 5307(c), and specifically:
(l) It has made or will make available to the public information on the amounts

available for the Parks Program, former 49 U.S.C. $ 5320, and the Projects it
proposes to implement under its Award,

(2) It has developed or will develop, in consultation with interested parties

inctuding private transportation providers, Projects to be ftnanced under its

Award,
(3) It has published or will publish a list of proposed Projects in a way that

affected citizens, private transportation providers, and local elected officials
have the opportunity to examine the proposed Projects and submit comments

on the proposed Projects and its performance,
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(4) It has provided or will provide an opportunity for a public hearing to obtain

the views of citizens on the proposed Projects,
(5) It has considered or will consider the comments and views received,

especially those of private transportation providers, in preparing its final list

ofProjects, and
(6) It has made or will make the final list of Projects for which an Award is

sought available to the Public.
g. With respect to the non-federal share:

(l) It has or will have and, as necessary, will require each Subrecipient to have

the amount of funds required for the non-federal share, as required by
49 U.S.C. $ 5320,

(2) It will provide the non-federal share from sources approved by FTA, and

(3) It will provide the non-federal share when needed.

h. It has complied or will comply with and will require each Subrecipient to comply

with:
(1) The metropolitan transportation planning requirements of 49 U'S.C. $ 5303,

and
(2) The statewide and nonmetropolitan planning requirements of 49 u.s.c'

$ 5304.
i. It has a locally developed process to solicit and consider public comment before:

(l) Raising a fare, or
(2) Implementing a major reduction of public transportation.

CATEGORY 23. CONSTRUCTION HIRING PREFERENCES.

Beþre FTA may provide federal assistance for a third party contract for construction

hiringfinanced under title 49 U.S.C. or title 23 U.S.C. using a geographic, economic, or

any other hiring preference not otherwise authorized by federal law or regulation, you

must select the Certifications in Category 23 on behalf of your Applicant in addition to

other Certifications you must select on your Applicant's behalf, except as FTA

determines otherwise in writing.

Any provision of the Certifications in Category 23 that does not apply will not be

enforced.

As provided by section 192 of division L, title I of the Consolidated Appropriations Act,

2016, Pub. L. 114-113, on behalf of your Applicant, you certift that if, in connection

with any third party contract for construction hiring financed under title 49 U.S.C. or title

23 U.S.C., it uses a geographic, economic, or any other hiring preference not otherwise

authorized by law or prohibited under 2 CFR $ 200.319(b):

1. Except with respect to apprentices or trainees, a pool of readily available but

unemployed individuals possessing the knowledge, skill, and ability to perform the
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work that the third party contract requires resides in the jurisdiction where the work
will be performed;

2. It will include appropriate provisions in its bid document ensuring that its third party

contractor(s) do not displace any of its existing employees in order to satisf such

hiring preference; and
3. That any increase in the cost of labor, training, or delays resulting from the use of

such hiring preference does not delay or displace any transportation project in the

applicable Statewide Transportation Improvement Program or Transportation

Improvement Program.

Selection and Signature Page(s) follow.
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FEDERAL FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES FOR
FEDERAL TRANSIT ADMINISTRATION ASSISTANCE PROGRAMS

(Sigrature pages alternative to providing Certihcations and Assurances in TrAMS)

Name of Applicant:

The Applicant agrees to comply with applicable provisions of Categories 0l - 23.

OR
The Applicant agrees to comply with applicable provisions of the Categories it has selected:

Cateøorv Descriotion

01. Required Certifications and Assurances for Each Applicant.

02. Lobbying.

03. Procurement and Procurement Systems.

04. Private Sector Protections.

05. Rolling Stock Reviews and Bus Testing.

06. Demand Responsive Service.

07. IntelligentTransportationSystems.

08. Interest and Financing costs and Acquisition ofcapital Assets by Lease.

09. Transit Asset Management Plan and Public Transportation Agency Safety Plan'

10. Alcohol and Controlled Substances Testing.

I l. Fixed Guideway Capital Investment Grants Program (New Starts, Small Starts, and Core

Capacity Improvement)'

12. State of Good RePair Program.

13. Grants for Buses and Bus Facilities and Low or No Emission Vehicle Deployment Grant

Programs.

14. Urbanized Area Formula Grants Programs and Passenger Ferry Grant Program.

15. Seniors and Individuals with Disabilities Programs.

16. Rural Areas and Appalachian Development Programs.

17. Tribal Transit Programs (Public Transportation on Indian Reservations Programs).

18. State Safety Oversight Grant Program.

19. Public Transportation Emergency Relief Program'

20. Expedited Project Delivery Pilot Program.

21. InfrastructureFinancePrograms.

22. Paul S. Sarbanes Transit in Parks Program.

23. Hiring Preferences
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FEDERAL FISCAL YEAR 2016 FTA CER

Formula Award)

AFFIRJ},IATION OF APPLICANT

Name of the Applicant:

Name and Relationship of the Authorized Representative:

BY SIGNING BELOW, on behalf of the Applicant, I declare that it has duly authorized me to make these

Certifications and Assurances and bind its cornpliarice. Thus, it agrees to comply with all federal laws, regulations, and

requirements, follow applicable federal guidance, and comply with the Certifications and Assurances as indicated on

the foregoing page applicable to each application its Authorized Representative makes to the Federal Transit

Administ¡ation (FTA) in federal fiscal year 2016, irrespective of whether the individual that acted on his o¡ her

Applicant's behalfcontinues to represent it.

FTA intends that the Certifications and Assurances the Applicant selects on the other side ofthis document should

apply to each Award for which it now seeks, or may later seek federal assistance to be awarded by FTA during federal

fiscal year 2016.

The Applicant afñrms the truthfulness and accuracy of the Certifications and Assurances it has selected in the

statements submitted with this document and any other submission made to FTA, and acknowledges that the Program

Fraud Civil Remedies Act of 1986, 3l U.S.C. $ 3801 er seq., arrd implementing U.S. DOT regulations, '?rogram Fraud

Civil Remedies," 49 CFR part 3 l, apply to any certification, assurance or submission made to FTA. The criminal
provisions of 18 U.S.C. g i00t apply to any certification, assurance, or submission made in connection with a federal

public transportation program authorized by 49 U.S.C. chapter 53 or any other statute.

In signing this document, I declare under penalties ofperjury that the foregoing Certifications and Assurances, and any

other statements made by me on behalf of the Applicant are true and accurate.

Date:

Name
Authorized Representatíve of Applicant

AFFIRMATION OF APPLICANT'S ATTORNEY

For (Name of Applicant):

As the undersigned Attorney for the above named Applicant, I hereby affirm to the Applicant that it has authority under

state, local, or tribal government law, as applicable, to make and comply with the Certifications and Assurances as

indicated on the foregoing pages. I funher affirm that, in my opinion, the Certifications and Assurances have been

legally made and constitute legal and binding obligations on it.

I further affirm that, to the best of my knowledge, there is no legislation or litigation pending o¡ imminent that might

adversely affect the validity ofthese Certifications and Assurances, or ofthe performance of its FTA assisted Award.

Date:

Nam
Attomey for Applicant

Each Applìcant for federal assistance to be awarded by FTA and each FTA Recipient with an active Capital or
Formuia Project ot Award must provide an Affirmation of Applicant's Attorney pertaining to the Applicant's legal

capacity. The Applicant may enter its electronic signature in lieu of the Attorney's signature within FTA's electronic

award-and management system, proûded the Applicant has onfile and uploaded to FTA's electronic award and

management system this hard-copy Affirmation, signed by the attorney and dated this federal fiscal year.
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Kt\{F..qPoRr
AGENDA ACTION FORM

lssuance of Certificate of Gompliance for RetailEood Stores to Sell Wine

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Aldermen
Jeff Fleming, City Manag er

AF-104-2016
May 2,2016
N/A

FinalAdoption:
Staff Work By:
Presentation By

May 3, 2016
Angie Marshall
Jim Demming

Recommendation:
Approve the issuance of a Cerlificate of Compliance to the following retail food store to sell wine

o KenJo Market #17,2209 West Stone Drlve

Executive Summarv:
WforaretailfoodstorewhohasfiledwiththeCityRecorderfortheirCertificateof
Compliance'to sell wine. This Certificate, which must be issued and signed by the mayor if the business

is wiihin a municipality, is a required attachment to the application these businesses will submit to the

Tennessee Alcoholic Beverage Commission to obtain a license to sell wine in a retailfood store.

Tennessee Code Annotated, Section 57-3-806 directs municipalities the Certificate must state:

1. The applicant in charge of the business has not been convicted of a felony within the past ten
years; and

2. The applicant's business location complies with local zoning laws'

This application has met the requirements of TCA 57-3-806. Police background checks have been

conducted on the applicant with nothing found that would prevent receiving this certificates. Planning has

also verified the business is properly zoned.

Attachments:
None

Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

from the U.S. Depa ent of Transoortation

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manager

AF-106-2016
May 2,2016
N/A

FinalAdoption:
Staff Work By:
Presentation By

May 3, 2016
KATS staff
Chris McCartt

Recommendation:
Approve the Resolution.

Executive Summarv:
The Board of Mayor and Alderman is required to approve a resolution authorizing the filing forthe Federal
Transit Administration (Opportunity lD: FTA-2016-002-TPM) Grant Program 5339b Bus and Bus

Facilities Discretionary Program, in order to secure Capital funding for Phase 2 of the KATS new transit
center. Phase 2 would include construction of the Bus Storage and Maintenance building and associated
parking area. The total project cost for Phase 2 of the transit center including, construction, professional

services, other costs and owner's contingency is outline below.

lf awarded, funding to fulfill the local match has been budgeted in the FY 2017 ClP.

Federal TotalLocal State

Capital Assistance (80%)
Federal; (10%) Local;
(10%) State

280,000 350,00035,000 35,000Engineering & Design
2,920,000 3,650,000365,000 365,000Construction

$400,000 $3,200,000 $4,000,000TOTAL CAPITAL $400,000

Attachments:
I Resolution
2. Supplementallnformation

Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark

Funding source appropriate and funds are Y NO



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
ALL DOCUMENTS NECESSARY AND PROPER TO APPLY FOR
AND RECEIVE A SECTION 5339b BUS AND BUS FACILITIES
DISCRETIONARY PROGRAM 2016 FUNDING OPPORTUNITY
GRANT FEDERAL TRANSIT ADMINISTRATION GRANT FROM
THE UNITED STATES DEPARTMENT OF TRANSPORTATION

WHEREAS, in order to secure capital funding for phase 2 of the KATS new transit
center, the city is required to authorize the filing for the Federal Transit Administration
(Opportunity lD: FTA-2016-002-TPM) Grant Program 5339b Bus and Bus Facilities
Discretionary Program; and

WHEREAS, phase 2 of the project consists of the bus storage and maintenance building
and associated parking area; and

WHEREAS, the total amount of the grant opportunity would be for $4,000,000.00, and
requires alOo/o local match; and

WHEREAS, the $400,000.00 local match has been provided by the city FY 2017 ClP.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to execute, in a form approved by the city attorney and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents
necessary and proper to apply for and receive Federal Transit Administration (Opportunity lD:
FTA-2016-002-TPM) Grant Program 5339b Bus and Bus Facilities Discretionary Program, in the
total amount $4,000,000.00.00, including a $400,000.00 local match.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 3rd day of May, 2016

JOHN CLARK, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Kingsport Area Transit Service

Transit Facility Needs Assessment

Figure 5.1: Refined Foundry Site Sketch

ln November and December 2014 visualizations of the proposed transit facility were prepared

lAppendix E). Through the preparation of the visualizations, the layout of the transit certer was revised,

building materials and additional site amenities were enhanced or added, the bus storage and

maintenance garag€ was reoriented, and the footprint of the site was expanded to encompass a parking

area for visitors arìd transit riders (as shown in Fi6ure 5.4).

Figure 5.4: Visuelization of Proposed KATS tacility
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