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AGENDA

BOARD OF MAYOR AND ALDERMEN
WORK SESSION

Monday, May 18,2015
Gouncil Room, 2nd Floor, City Hall,4:30 p.m.

Board of Mavor and Aldermen

Mayor Dennis R. Phillips, Presiding
Vice Mayor Mike Mclntire
Alderman John Clark
Alderman Colette George

Alderman Andy Hall

Alderman Tom C. Parham
Alderman ïom Segelhorst

Leadership Team

Jeff Fleming, City Manager
Chris McCartt, Assistant City Manager for Administration

Ryan McReynolds, Assistant City Manager for Operations

J. Michael Billingsley, City Attorney
Jim Demming, City Recorder/Chief Financial Officer

David Quillin, Police Chief
Craig Dye, Fire Chief
Morris Baker, Community Services Director
Lynn Tully, Development Services Director
Tim Whaley, Community and Government Relations Director

George DeCroes, Human Resources Director

1. Call to Order

2. RollCall

3. Work Session Tickler

4. Review of ltems on May 19,2015 Business Meeting Agenda

5. Adjourn

Citizens wishing to comment on agenda items please come to the pod¡um and state
your name and address. Please limit your comments to five minutes. Thank you.



Work Session Tickler
May 18,2015

Kt\Iç.qP,çRT
Special Proiects

Brickyard Park Batt Fields David Mason

The final load of sod was installed on Field 1 on Saturday, May 9th. All four fields now have sod

installed. Landscaping has now shifted focus to the areas outside of the fields.

The parking lot concrete curbs have been installed. Stone and asphalt paving of the entrance road

was partially completed when the sod deliveries to the back two fields was complete. The paving is

now proceeding for the remaining portion of the entrance road.

Work has continued on the floor finishes, concession equipment and owner provided data wiring in

the concession stand. The tentative schedule is to achieve substantial completion and a certificate

of occupancy for the facilities by the end of May. Note that the fields will not yet be playable at that

time until the sod has been properly established.

Staff will be proposing a change order utilizing remaining project funds to proceed with the master

planned parking lot expansion at this time.

Chris McCartt will provide an update to the Board at each meeting regarding progress, budget, etc

and will be available to answer questions as needed.

Field '1 Sod Nearly Complete. 518115.

Preparing to topsoil between
Fieldsl &2.5112115.
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Brickyard Park Ball Fields continued

Spectator Seating for Field 1 5112115
.,f

¡

Fire Training Ground

The Training Tower colors and design have
been picked and Armstrong Construction
will order the building materials. Armstrong
is doing core samples on site and is ready
to begin the foundation. The Fire
Department plans are to add storage
facilities, a classroom, several fire and
rescue props, etc. These will be for vehicle
extrication, special rescue, etc.

WTP Raw Water lransmissíon and Intake Replacement Design

Engineer.
CDM Smith Tunnel Alignment lrisnt¡

Construction Schedule :

March 2015 - January 2Q17

Project Update:
Six bids were received and opened on May 7,2015
Bids are being evaluated and must receive funding
agency approval before award.

Preparing to pave service driveways
to Fields 1 &2. 5112115

a

Chief Dye

Niki Ensor
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Carousel Morris Baker

(No updates.)
Engage Kingsport, lnc. (a 501 (c) 3 nonprofit) is leading

construction of the Roundhouse and gift shop buildings
They hold the contract with GRC who is the General
Contractor. Engage Kingsport volunteers are working to

assemble to Carousel Frame inside the Roundhouse

All gears and bearing needing to be replaced on the
Carousel Frame has been ordered.

Project coordinators are working with the City's lT and HR

for security/connectivity as well as personnel. ln addition,
GRC is in the process of finalizing the site work with the
addition of a fence around the perimeter of the carousel
and green space area. A sidewalk along Clinchfield Street
will also be completed with the current curb cut being
removed and sidewalk being poured. City funds are being
used completing the sidewalk and fence along with
internet and security.

Engage Kingsport's timeline for opening of the Carousel

. 5115- Floor install- take 2 days
c 5120-5127-Carlin Flooring sand & finish & cure- twice -

1 week
. 5127- install Platform animals. Mount Sweep animals in

rafters. - 1 week
. 612 is the targets for safety inspections and state

inspections
. Soft openings during the time from 612

through 7/25
o 7125 Official Grand Opening

Lesal

Sourmash Propeñy Joe MaY

A public notice has been filed for sale of property to pay City of Kingsport taxes. Auction will be

held at City Hall, main lobby, May 26,2015, 10:00 a.m. (Public Notice attached.)

Worker's Compensation Terri Evans

We had two recordable workers'compensation injuries in April, 2015, both resulting in restricted

duty only.
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Risk Management Terri Evans

Ki ngspo rt Em ployee Wel I n ess

The Kingsport Employee Wellness Center opened 6126113. Calendar year 2014 utilization is 95.5%,

and of those,55.2o/o were active employees,4.60/o were retirees, 35.5% were dependents, 0.3% were
Workers Compensation visits, O.2o/owêfê extended patient visits, and 4.2o/o were no-shows. Our no-

show target is below 5%.

Beginning January, 2015, the school system became self-funded, allowing their employees to utilize
the Kingsport Employee Wellness Center. There are more lhan 72 hours available for 20 minute
appointments, including Saturdays, to serve both the school department and the generalgovernment
employees, with additional hours in upcoming weeks as part-time providers can be scheduled.
Utilization January 2 through May 9, 2015, is 102.5o/o, and of those, 28.5o/o were government active,

25o/o werc school active, 4.3o/o werc government retirees, 2.8o/o wêtê school retirees, 17.1o/o werc
government dependents, 16.6% were schooldependenls, .4o/o were extended patient visits, .1o/owêtë

workers' compensation visits and 5.2o/o were no-shows. We believe the no-show number is due in to
the weather related increase and smoothing has not occurred as yet. The no show rate for May is
3o/o. Ulilization increases with the inclusion of new members as they are asked to make two, back-to-
back appointments for their initial visit. Utilization does appear to be leveling out, and we are keeping
a close eye on appointment availability to adjust hours as necessary.

Budset Office Judy Smith

Financial Comments

Local Option Sales Tax revenue for the month of March was $1 ,424,090 which was $60,144 above
budget and $31,331 above last year's actual. The Year to Date Total is 9287,317 over budget and

$685,728 over last year which is a 5.73% increase over last year'S actual.
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AGENDA

BOARD OF MAYOR AND ALDERMEN

BUSINESS MEETING
Tuesday, May 19,2015

Large Courtroom - 2nd Floor, City Hall
7:00 p.m.

Board of Mavor and Aldermen

Mayor Dennis R. Phillips, Presiding
Vice Mayor Mike Mclntire
Alderman John Clark
Alderman Colette George

Alderman Andy S. Hall
Alderman Tom C. Parham
Alderman Tom Segelhorst

Gitv Administration

Jeff Fleming, City Manager
Chris McCartt, Assistant City Manager for Administration
Ryan McReynolds, Assistant City Manager for Operations
J. Michael Billingsley, City Attorney
James Demming, City Recorder/Chief Financial Officer
David Quillin, Police Chief
Craig Dye, Fire Chief
Morris Baker, Community Services Director
Lynn Tully, Development Services Director
Tim Whaley, Community & Government Relations Director
George DeCroes, Human Resources Director

I. CALL TO ORDER

ll.A. PLEDGE OF ALLEGIANCE TO THE FLAG - Led by New Vision Youth

ll.B. INVOCATION - Jonathan Hermes, Minister, St. Timothy's Episcopal Church

III.A. ROLL CALL

IV. RECOGNITIONS & PRESENTATIONS
1. Keep Kingsport Beautiful Award Recognition - Robin Cleary



Board of Mayor and Aldermen
Business Meeting
May 19,2015
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V. APPROVAL OF MINUTES
1. Work Session - May 4,2015
2. Business Meeting - May 5,2015
3. Called Work Session - May 12,2015

VI. COMMUNITY INTEREST ITEMS

A. PUBLIC ARINGS
None

COMMENT
Citizens may speak on agenda items. When you come to the podium, please state your

name and address and sign the register that is provided. You are encouraged to keep your

comments non-personal in nature, and they should be limited to five minutes. A total of thirty
minutes is allocated for public comment during this part of the agenda.

B. BUSINESS TTERS REOUIRING FI T READING
1. Amend the FY 2015 General Purpose School Fund Budget (AF: 115-2015)

(David Frye)
. Ordinance - First Reading

2. Amend the FY 2015 School Nutrition Services Fund Budget (AF: 116-2015)
(David Frye)

. Ordinance - First Reading

3. Amend the FY 2015 Schools Federal Projects Fund Budget (AF: 117-2015)
(David Frye)

. Ordinance - First Reading

4. Amend the FY 2015 School Special Projects Fund Budget (AF: 118-2015)
(David Frye)

. Ordinance - First Reading

5. Amend the Sewer Project Fund Budgets by Reallocating from Other Sewer
Projects (AF: 113-2015) (Ryan McReynolds)

. Ordinance - First Reading

6. Budget Ordinance to Appropriate Additional Funds to GP0608 for Greenbelt
Section 3 (AF: 119-2015) (Ryan McReynolds)

o Ordinance - First Reading

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION
1. Budget Ordinance Establishing and Funding MPO15D for Wilcox Sidewalk

Phase 5 (AF: 101-2015) (Ryan McReynolds)
. Ordinance - Second Reading and FinalAdoption



Board of Mayor and Aldermen
Business Meeting
May 19, 2015
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D. OTHER BUSINESS
1. ProPay Merchant Services Application for the Kingsport Public Library (AF: 61-

2015) (Morris Baker)
. Resolution

2. Apply for and Receive a Law Enforcement Agency Traffic Services Safety
Grant from the Tennessee Department of Transportation, Governors Highway
Safety Office (AF: 106-2015) (David Quillin)

. Resolution

3. Agreement with Charter Communications to Provide lnternet Services to the
City of Kingsport (AF: 107-2015) (Terry Wexler / Chris McCartt)

o Resolution

4. Contract between the City of Kingsport and the Tennessee Department of
Transportation for Maintenance Activities Performed on Designated State
Highways and for Mowing and Litter on J.B. Dennis (AF: 109-2015) (Ryan
McReynolds)

o Resolution

5. Reject Bid for the Floor Finish Alterations and Asbestos Abatement for Ross N
Robinson Middle School (AF: 110-2015) (Bill Shedden)

o Resolution

6. Applications with Elavon, lnc. for Processing Services Relating to the City's
Acceptance of Credit and Debit Cards for the Payment of Various City Services
(AF: 112-2015) (Sid Cox)

o Resolution

7. Ratifying a Private Act from the Tennessee General Assembly Amending
Various Sections of the City Charter (AF: 111-2015) (Mike Billingsley)

. Resolution

8. Change Order to the Contract with Denark Construction, lnc. for the Brickyard
Park Ball Fields (AF:120-2015) (Chris McCartt)

. Resolution

E. APPOINTMENTS
1. Amendment to Historic Zoning Commission Members' Term of Office and

Appointment (AF: 114-2015) (Mayor Phillips)
. AmendTerms/Appointments

VII. CONSENT AGENDA
1. lssue Certificate of Compliance for Allandale Package Store to Sell Retail

Alcoholic Beverages (AF: 108-2015) (Jim Demming)
o lssue Certificate



Board of Mayor and Aldermen
Business Meeting
May 19,2015

Page 4 of 4

VIII. COMMUNICATIONS
A. City Manager
B. Mayor and Board Members
C. Visitors

Gitizens may speak on issue-oriented items. When you come to the podium, please state your name
and address and sign the register that is provided. You are encouraged to keep your comments non-
personal in nature, and they should be limited to five minutes.

IX. ADJOURN
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Minutes of the Reoular W rk Session of the
Board of Mayor and Aldermen, City of Kingspott, Tennessee
Monday, May 4,2015,4:30 PM
Council Room - City Hall

PRESENT: Board of Mavo and Aldermen
Mayor Dennis Phillips
Vice-Mayor Mike Mclntire
Alderman John Clark

Alderman Colette George
Alderman Tom C. Parham
Alderman Tom Segelhorst

Administrati
Jeff Fleming, City Manager
J. Michael Billingsley, City Attorney
James H. Demming, City Recorder

1. CALL TO ORDER: 4:30 p.m. by Mayor Phillips.

2. ROLL CALL: By Deputy City Recorder Marshall. Absent: Alderman Andy Hall.

3. WORK SESSION TICKLER. Police Chief David Quillin gave details on Officer Jamal
phelps who recenly suffered a stroke. City Manager Fleming commented on the fundraising

efforts being made by fellow officers, pointing out six thousand dollars had been raised I eleven

days, with ã goal of $10,000. Assistant City Manager Ryan McReynolds gave an update on

the Sullivan Slreet paving project, stating it is set to begin on June 1't and he would appreciate

everyone's patience until it's over. Assistant City Manager Chris McCartt gave an update on

the ball fields, noting games should begin there in June'

4. REVIEW OF AGENDA ITEMS ON THE MAY 5,2015 REGULAR BUSINESS MEETING

AGENDA. City Manager Fleming, members of staff and community members gave a

summary or presentation for each item on the proposed agenda. Those items the Board

discussed at greater length or which received specific questions or concerns included:

Vl.A.l Public Hearing for the 2015 Annual Action PIan for Gommunity Development
and Resolution to npp$ for and Receive Fiscal Year 201512016 Gommunity
Development Block Grant (COBC) Funds (AF: 102-2015). Development Services Director

Lynn Tully stated these figures were based on the latest updates on money that will be

received from the federal government. Some discussion followed.

Vl.B.1 Budget Ordinance Establishing and Funding MPO15D for Wilcox Sidewalk
Phase S (AF: 10¡-2015). Mayor Phillips stated City Manager Fleming gave details on this item,

noting alt'hough cosfly, this þroject is being funded by state and federal dollars and requires

certain specifications.

Vl.D.l Apply for and Receive a Department of Justice, Office of Justice
programs/Bureáu of Justice Assistance - Bulletproof Vest Partnership Reimbursement
Grañt (AF: 9T-2015). Chief euillin stated this grant provides for 50% of the cost of the vests.
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of
Kingsport, Tennessee, Monday, May 4,2015

Vl.D.2 Resolution to Enter into an Agreement with the 2nd Judicial District Drug

Task Force (AF: 100-2015). Chief Quillin commented Kingsport has participated in the task

force for 23 years and this agreement does not change the operational aspect. He noted

historically there has been a Memorandum of Understanding in place, however, an actual

agreement was recently mandated.

VI.D.S Adopt the Sullivan Gounty, Tennessee Multi-Hazard Mitigation Plan (AF: 98-

2015). Development Services Director Lynn Tully presented this item, stating this has bee¡ in

place since tgOO. She stated a planning process has occurred during the lasttwo years. This

plan must be in place in order to receive funds from FEMA in case of a disaster.

BOARD COMMENT. None

PUBLIC COMMENT. None.

B. ADJOURN. Seeing no other matters presented for discussion at this work session, Mayor

Phillips adjourned the meeting at 5:10 p.m.

ANGELA MARSHALL
Deputy City Recorder

DENNIS R. PHILLIPS
Mayor



Minutes of the Reqular Business Meetinq of the
Board of Mayor and the City of Kingspott, Tennessee
Tuesday, May 5,2015, 7:00 PM
Large Couft Room - City Hall

PRESENT: Board of Mavor and Aldermen
Mayor Dennis R. Phillips, Presiding
Alderman John Clark
Alderman Colette George
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Vice-Mayor Mike Mclntire
Alderman Tom C. Parham
Alderman Tom Segelhorst

Citv Administration
Jeff Fleming, City Manager
J. Michael Billingsley, City Attorney
James Demming, City Recorder/Chief Financial Officer

l. CALL TO ORDER: 7:00 p.m., by Mayor Dennis R' Phillips.

II.A. PLEDGE OF ALLEGIANCE TO THE FLAG: David QuiIIiN, POI|CC Chicf. BEfOTC

the pledge, Chief Quillin gave an update on the status of Officer Jamal Phelps.

ll.B. INVOCATION: Jack Edwards, United Methodist Church.

¡ll. ROLL CALL: By City Recorder Demming. Absent: Alderman Andy Hall.

lV. RECOGNITIONS AND PRESENTATIONS. None.

V. APPROVAL OF MINUTES.

Motion/Second: Parham/Segelhorst, to approve minutes for the following meetings

A. April 20, 2015 Regular Work Session
B. April 21 ,2015 Regular Business Meeting

Approved: All present voting "aye."

V¡. COMMUNITY INTEREST ITEMS.

A. PUBLIC HEARINGS.

1. Public Hearing for the 2015 Annual Action Plan for Gommunity
Development and Resolution to Apply for and Receive Fiscal Year 2015,2016
Gommunity Development Block Grant (CDBG) Funds (AF: 102-2015) (Lynn Tully)'

PUBLIC COMMENT ON ITEM Vl.A.l. None.

Motion/Second: George/Segelhorst, to pass:
nesolut¡on No. ZOtS-teq A RESOLUTION AUTHORIZING THE MAYOR TO

EXECUTE ALL DOCUMENTS NECESSARY AND PROPER TO RECEIVE

COMMUNITY DEVELOPMENT BLOCK GRANT FUNDING, FOR FISCAL YEAR 2016,
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Minutes of the Regular Business Meeting of the Board of Mayor and Aldermen
of the Gity of Kingsport, Tennessee, Tuesday, May 5, 2015

FROM THE UNITED STATES OF DEPARTMENT OF HOUSING AND URBAN

DEVELOPMENT
Passed: All present voting "aye" except Mclntire "abstaining"

PUBLIC COMMENT. Mayor Phillips invited citizens in attendance to speak about any of
the remaining agenda items. There being no one coming fon¡rard to speak, the Mayor

closed the public comment segment.

B. BUSINESS MATTERS REQUIRING FIRST READING.

1. Budget Ordinance Establishing and Funding MPO15D for
Wilcox Sidewalk Phase 5 (AF: 101-2015) (Ryan McReynolds).

Motion/Second: Mclntire/Clark, to pass:
A¡ 9P¡ç1A¡ç¡ TO AMEND THE MPO FUND BUDGET BY APPROPRIATING
GRANT FUNDS RECEIVED FOR THE WILCOX SIDEWALK PHASE 5 PROJECT;

AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE
Passed on first readinq: All present voting "aye."

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.

1. Ordinance to Appropriate Funding from the Criminal Forfeiture
Fund to Purchase Technology for the Police Department (AF: 94-2015)
(Chief Quillin).

Motion/Second: Segelhorst/Parham, to pass:

ORDINAI,ICE I'lO. 6477, AN ORDINANCE TO AMEND THE CRIMINAL FORFEITURE

FUND BUDGET FOR THE YEAR ENDING JUNE 30, 2015; AND TO FIX THE

EFFECTIVE DATE OF THIS ORDINANCE
Passed on second readinq in a roll call vote: Clark, George, Mclntire, Parham,

Segelhorst and Phillips voting "aye."

2. Ordinance to Amend the FYl5 Operating Budgets and Various
Projects (AF : 92-201 5) (Jeff Fleming).

Motion/Second: Mclntire/Segelhorst, to pass:
ONO-INANC-E_I.¡O. 6478, NÑ ONOINANCE TO AMEND THE GENERAL PROJEC-T-,

GENERAL PROJECT SPEC¡AL REVENUE, MEADOWVIEW CONVENTION CENTER
AND STORM WATER FUND BUDGETS BY TRANSFERRING FUNDS TO VARIOUS
Þno¡rcrs FoR iHr yrnR ENDTNG JUNE 30, 2o1s; AND To Flx rHE EFFEcrlvE
DATE OF THIS ORDINANCE

n second re roll call Clark, George, Mclntire, Parham,

Segelhorst and Phillips voting "aye" with George voting "nay."
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Minutes of the Reqular Busi ess Meetinq of the Board of Mayor and Aldermen
of the City of Kingsport, Tennessee, Tuesday, May 5' 20'15

D. OTHER BUSINESS.

1. Apply for and Receive a Department of Justice, Office of
Justice Programs/Bureãu of Justice Assistance - Bulletproof Vest Partnership
Reimbursement Grant (AF 97-2015) (Chief Quillin).

Motion/Second: Parham/Segelhorst, to pass.
RESOITTT¡Oñ T'IO. 2015.170, A RESOLUTION APPROVING AN APPLICATION FOR AND

RECEIPT OF A UNITED STATES DEPARTMENT OF JUSTICE BUREAU OF JUSTICE

ASSISTANCE BULLET PROOF VEST (BPV) REIMBURSEMENT GRANT AND

AUTHORIZING THE MAYOR TO EXECUTE ALL DOCUMENTS NECESSARY AND

PROPER FOR SUCH APPLICATION AND RECEIPT OF GRANT FUNDS
Passed: All present voting "aye."

2. Resolution to Enter into an Agreement with the 2nd Judicial
District Drug Task Force (AF: 100-2015) (Chief Quillin)

Motion/Second: Clark/George, to pass:
RESOIUT¡ON NO. 2015-17., A RESOLUTION APPROVING AN INTERLOCAL

COOPERATION AGREEMENT WITH THE 2ND JUDICIAL DISTRICT DRUG TASK

FORCE, AND AUTHORIZING THE MAYOR AND THE CHIEF OF POLICE TO

EXECUTE THE AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND

PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT
Passed: All present voting "aye."

3. Enter into an Agreement with Coca-Cola Bottling Company for
Pouring Rights at Brickyard Park, Domtar Park and Eastman Park at Horse Greek
(AF: 60-2015) (Morris Baker).

SegelhorsUGeorge, to Pass:
2OIS.1IZ, A NESOIUTIOru ACCEPTING A PROPOSAL FROM

Motion/Second:
Resolution No.
CCBCC, LLC (COCA-COLA BOTTLING COMPANY); APPROVING AN AGREEMENT

FOR POURING RIGHTS AT BRICKYARD PARK, DOMTAR PARK AND EASTMAN

PARK AT HORSE CREEK; AND AUTHORIZING THE MAYOR TO EXECUTE THE

AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO

EFFECTUATE THE PURPOSE OF THE AGREEMENT
Passed: All present voting "aye."

4. Execute the Annual Renewal of the Public Library Service
Agreement with the Tennessee State Library and Archives via Holston River
Regional Library (AF: 99-2015) (Morris Baker).

Motion/Second: Mclntire/Segelhorst, to pass:
Resolution No. 2015-173, A RESOLUTION
EXECUTE THE ANNUAL RENEWAL OF

AUTHORIZING THE MAYOR TO
THE PUBLIC LIBRARY SERVICE
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Minutes of the Reqular Business Meetinq of the Board of Mayor and Aldermen
of the City of Kingsport, Tennessee, Tuesday, May 5, 2015

AGREEMENT WITH THE TENNESSEE STATE LIBRARY AND ARCHIVES TO

RECEIVE FUNDING FOR BOOKS AND TRAINING AND FOR SERVICES THROUGH

THE HOLSTON RIVER REGIONAL LIBRARY SYSTEM FOR FISCAL YEAR

2015t2016
Passed: All present voting "aye."

S. Adopt the Sullivan County, Tennessee Multi-Hazard Mitigation
Plan (AF: 98-2015) (Lynn TullY).

Motion/Second. SegelhorsUMclntire, to pass:

RESOIT¡t¡ON NO . ZO7S.I74, A RESOLUTION ADOPTING THE SULLIVAN COUNTY

MULTI-HAZARD MITIGATION PLAN FOR KINGSPORT IN SULLIVAN COUNTY,

TENNESSEE AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO

ADOPT THE PLAN
Passed: All present voting "aYe."

E. APPOINTMENTS/REAPPOINTMENTS.

Appointments/Reappointments are considered under one motion.

Motion/Second: Mclntire/Parham, to approve:

1. Reappointment to the Regional Planning Commission
(AF: 103-2015) (Mayor PhilliPs).

Approve:
NTNPPOINTMENT OF MR. DAVID STAUFFER TO SERVE A FOUR-YEAR TERM ON

THE REG IONAL PLANNING COMISS'ON EFFECTIVE IMMEDIATELY AND

EXPIRING ON MAY 31,2019.
Passed: All present voting "aYe."

2. Appointment to the Regional Planning Gommission
(AF: 104-2015) (Mayor PhilliPs).

Approve:
APPOINTMENT OF MR. PHIL RICKMAN TO SERVE A FOUR-YEAR TERM ON THI
REGIONAL PLANN//NG COMISS'OIV EFFECTIVE IMMEDIATELY AND EXPIR¡NG

MAY 30, 2019.
Passed: All present voting "aYe."
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Minutes of the Reqular Business Meetinq of the Board of Mayor and Aldermen
of the City of Kingsport, Tennessee, Tuesday, May 5,2015

VII. CONSENT AGENDA.

1. Approval of Offers for Additional Easements and Right-of-
Ways for Golonial l-ieights Springs Sanitary Sewer Extension Project - Phase I

(AF: 105-2015) (Ryan McReynolds).

Motion/Second: George/Segelhorst, to adopt:
NOOITIO¡rAL EASEMTTTS NruD RIGHT-OF.WAYS FOR COLONIAL HEIGHTS SPRINGS

SANITARY SEWER EXTENSION PROJECT _ PHASE I

Passed in a roll call vote: Clark, George, Mclntire, Parham, Segelhorst and Phillips

voting "aye."

V¡II. COMMUNICATIONS.

A. CITY MANAGER. Mr. Fleming thanked Liza Harmon and the Little House

Garden Club for reaching out and helping with the plant material for the flower

bed in front of City Hall.

B. MAYOR AND BOARD MEMBERS. Alderman George wanted everyone to be

aWareot@reakfastonThursday.Shealsoencouraged
everyone watching to call at least ten other people and ask them to vote in

the úpcoming election. Alderman Segelhorst stated the Dobyns Bennett

spring concert was going on at this time and they would be receiving the

piestigious Sudler Shield award after previous receiving the Sudler Flag,

noting there are only a few other schools that have done so across the

country. They will also receive a trophy from Western Carolina for winning the

Tournament of Champions. Mr, Segelhorst stated Officer Phelps was in their

thoughts and prayers. Alderman Clark wished Officer Phelps a speedy

recovery. He also commented on the Lynn Garden ballfield's season opening

and vibiant community involvement there, noting he threw the first pitch over

the weekend. Alderman Parham commented on attending the black history

celebration last week. He also pointed out the Governor's presence this week

and his talk on education initiatives and his compliments to Kingsport's
programs. Mr. Parham also commended those who volunteered a day of

service to clean up a local park over the weekend. Vice-Mayor Mclntire also

commented on the amazing volunteer program at Lynn View Community. Mr.

Mclntire encourage everyone to keep Officer Phelps in their prayers as he

has a long road aiead oi h¡m. Mayor thanked the students in attendance and

wished a happy birthday to Crystal Phillips.

C. VISITORS- None
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Minutes of the Reqular Business Meeting of the Board of Mayor and Aldermen
of the Gity of Kingsport, Tennessee, Tuesday, May 5,2015

lX. ADJOURN. Seeing no other business for consideration at this meeting, Mayor

Phillips adjourned the meeting at 7:30 p.m.

ANGELA MARSHALL
Deputy City Recorder

DENNIS R. PHILLIPS
Mayor
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Minutes of the Soecial Called Work on of the
Board of Mayor and Aldermen, City of Kingspott, Tennessee
Tuesday, May 12, 2015, 2:00 PM
Council Room - City Hall

PRESENT: Board of Mavor and rmen
Mayor Dennis Phillips
Alderman John Clark
Alderman Colette George
Alderman Andy Hall

Vice-Mayor Mike Mclntire
Alderman Tom C. Parham
Alderman Tom Segelhorst

Citv Administration
Jeff Fleming, City Manager
J. Michael Billingsley, City Attorney
James H. Demming, CitY Recorder

1. CALL TO ORDER: 2.00 p.m. by Mayor Phillips

2. ROLL CALL: By City Recorder Demming'

3. BUDGET OVERVIEW.
A. General Fund Overview & ClP. City Manager Fleming discussed the

budget process and gave further details on this item. Some discussion ensued followed by a

fifteen minute break from 3:00-3:15 p.m.
B. Schools. School Superintendent Dr. Lyle Ailshie and School Finance

Director David Frye presented their budget and answered questions from the board. There

was some discussion followed by a five minute break from 3'45-3:50 p.m'

C. Utilities. Assiétant City Manager for Operation Ryan McReynolds gave a

presentation on the water and sewer budget. There was some discussion.

4. ADJOURN. Seeing no other matters presented for discussion at this work session,

Mayor Phillips adjourned the meeting at 4:40 p.m.

ANGEI-A MARSHALL
Deputy City Recorder

DENNIS R. PHILLIPS
Mayor
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AGENDA ACTION FORM

Amend the FY 2015 General Purpose School Fund Budqet

To:
From

Board of Mayor and Alde
Jeff Fleming, City Manag

Action Form No.: AF-115-2015
Work Session: May 18,2015
First Reading: May 19, 2015

FinalAdoption:
Staff Work By.
Presentation By

June 2,2015
David Frye
David Frye

Recommendation:
Approve the Ordinance.

Executive Summarv:
The Board of Edricatton approved fiscal year 2015 budget amendment number five at their meeting on

May 7, 2015. This amendment decreases estimated revenues and appropriations within the General
puipose School Fund budget by $15O,0OO. This decrease is associated with the debt service

expênditures being less thañ budgeted for our outstanding term bonds. There are also transfers that

need approval for Dobyns-Bennett and Robinson.

Attachments:
1. Ordinance
2 BOE Budget Amendment Number Five

Funding source appropriate and funds are Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



AN ORDINANCE TO AMEND THE FY 2014-15 GENERAL

PURPOSE SCHOOL FUND BUDGET; AND, TO FIX THE

EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Purpose School Fund budget be amended to ratify

the Kingsport Board of Education approval of Budget Amendment Number Five to

decreasé ihe estimated revenue for iity Transfers for Debt Service by $t50,000. The

expenditure budget will be changed by increasing the appropriation for Robinson

lnétructional eqúlpment by $5,7b0; the appropriation for Dobyns-Bennett Non-

lnstructional Equipment by ç24,417 and to decrease the appropriation for Dobyns-

Bennett lnstructional Supplies by $20,000;
Travel by $4,000; the appropriation Dob

appropriation for Robinson Non-lnstruction
Robinson Student Travel by $500; the ap

$2,000; the appropriation for Robinson Sta
for Debt Service-þrincipal by $75,000; the appropriation for Debt Service-lnterest by

$75,000.

Account N um ber/DescriPtion :

Fund 141: School Fund
Revenues:
141-0OOO-399-981 1 City Transfers-Debt Service

Totals:

Budqet lncr/<Decr> New Budqet

$ $ $

PRE-FILED
CITY RECORDERORDINANCE NO. ****

Account N um ber/DescriPtion :

Expenditures:
141 -7 105-7 1 1 -0722 Robinson lnst. Equipment

1 41 -7 6OQ-87 1 -0790 D-B Non-lnst. Equipment

141 -7 100-7 I 1-0429 D-B lnst. Supplies

1 41 -7200-773-0599 D-B Student Travel

141 -7200-801 -0355 D-B Principal Travel

1 41 -7 205-773-0599 Robinson Student Travel

1 41 -7 205-7 81 -0457 Robinson Staff Development

141-7205-801-0355 Robinson Principal Travel

1 41-7 605-87 1-0790 Robinson Non-lnst. Equip.

141-7750-891-0601 Debt Service - Principal

141-7750-891-0602 Debt Service - lnterest

Totals:

3,516,700 (150,000) 3, 366,700

3,51 6.700 (150,000) 3,366 ,700

$
22,612
37,309

143,853
20,000

5,300
2,000
5,945
2,000

32,612
2,854,600

5,700
24,417

(20,000)
(4,000)

(417)
(500)

(1,000)
(2,000)
(2,200)

(75,000)

28,312

61,726
123,853
16,000
4,883
1,500
4,945

0

30,412
2,779,600

101,900 026,900

131

City of Kingsport, Tennessee, Ordinance No'
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SECTION ll. That this Ordinance shall take effect from and after its date of

passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it

DENNIS PHILLIPS, MaYor

ATTEST:

APPROVED AS TO FORM

JAMES H. DEMMING, CitY Recorder

J. MICHAEL BILL¡NGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page 2 of 2



May'7.2015 KINGSPORT CITY SCHOOLS
FISCAL YEAR 2014-2015

BUDGET AMENDMENT NUMBER FIVE

GENERAL PURPOSE SCHOOL FUND

ITEM ONE: DEBT SERVICE FUNDS

When the budget for debt service is established, the full amount of the scheduled debt service is

budgeted. Some of the bonds actually have some interest earnings, which reduce the actual

payments. In FY 2015 this savings totals approximately $150,000. It is recommended that the

èstimated revenue General Fund Transfers for Debt Service be reduced by $ I 50,000. It is further

recommended that the appropriations for Debt - Principal and Debt - Interest be reduced by

$75,000 each.

ITEM TWO: DOBYNS-BENNETT TRANSFER

Dobyns-Bennett has requested to transfer $20,000 from their Instructional Supply account,

$4,000 from Student Travel, and $417 from Principal Travel to their Non-Instructional

Equipment account (total of 524,417). These funds will be used to purchase acoustical panels

foi the small gym, converting the writing center into a regular classroom, and to replace student

desks. It is recommended that the above transfers be approved'

ITEM THREE: ROBINSON TRANSFER

Robinson Middle School has requested to transfer 52,200 from their Non-lnstructional

Equipment account, $500 from Student Travel, $2,000 from Principal Travel, and $1,000 from

Stàff pevelopment to their Instructional Equipment account (total of $5,700). These funds will
be used to purchase student and/or teacher computers. It is recommended that the above

transfers be approved.

SCHOOL NUTRITION SERVICES FUND

ITEM ONE: FY 14-15 OPERATING RE\TNUES AND EXPENSES

Preparing the budget for School Nutrition Services for FY 14-15 presented many challenges with

the new and ever changing federal regulations. The anticipation was that the new regulations

would decrease our participation, especially our a la carte sales. But this was not the case' At
his time I am projecting increases in the following revenue and expense accounts:

Estimated Revenues

Federal Reimbursement - Breakfast
Student Lunch Payments
A La Carte Lunch Sales

Other Local Revenue

$ 30,000
15,000

145,000
20,000

$ 210,000Total Increases in Estimated Revenue



Budgeted Expenditures

Retirement
Medical Insurance
Food Usage
Other Supplies and Materials

$ 5,ooo
30,000

100,000
75,000

Total Increase in Budgeted Expenditures $ 210,000

It is recommended that the estimated revenues and appropriations for the accounts listed above

be increased by $210,000. This will increase the SNS budget from $3,195,900 to $3,405,900.

ITEM TWO: EQUIPMENT PURCHASES:

There are two equipment purchases that need to be made by School Nutrition Services. It is
necessary to amend the FY 14-15 budget, in order to receive and install this equipment prior to
the start of school" The two items are:

1. Computer and printer replacement - Most of the computers thal. are used by SNS are 5-6

years old and are in need of being replaced. There are 26 computers in the cafeterias, 1 1

manager/assistant manager computers, and 4 computers at the administrative support

center. In addition there are 8 printers, 26 touch screen monitors, and 26 pin pads that

need to be replaced. The total cost will be $57,000.
2. Dobyns-Bennett 1 Hour Lunch - V/ith the implementation of the t hour lunch period at

Dobyns-Bennett it will be necessary to purchase various pieces of equipment to make this
program successful. Examples of the equipment are; tables, vending machine, 3 kiosk, 2

warmer/cooler boxes, 3 milk boxes, 3 cashier stands, steamer, and ovens. It is estimated

that his equipment will cost a total of $ 100,000.

The current budget has an unexpended appropriation for equipment, in the amount of $30,000.

The two items listed above have a total cost of $157,000. The unreserved fund balance for
School nutrition Services at June 30,2014, was $2,145,815. It is recommended that the

estimated revenue for Fund Balance Appropriations and the appropriation for Food Service

Equipment be increased by $127,000.

FEDERAL PROJECTS FUND

The estimated revenue and appropriations for the Federal Projects Fund are currently in the

amount of $3,827,459. This amount was based on estimates and information known at the time
of initial approval and now needs to be adjusted to the actual amount of the grants. We have

received the new Carl Perkins Incentive grant for $2,500.

The details of the changes are shown on the enclosed Schedule of Federal Projects. It is

recommended that the estimated revenues and appropriations for the Federal Projects Fund be

increased by the net amount of $26,852. This will make the revised estimated revenue and

appropriation amounts $3,854,3 1 1



SCHOOL SPECIAL PROJECTS FUND

The estimated revenue and appropriations for active projects within the School Special Projects

Fund are currently in the amount of $1,240,008. The initial budgets for these grants were

estimates based on previous year's information. There have been new grants received during the

year that total $35,000. There are increases in the Family Resource, Coordinated School Health

and the Homeless programs of $9,000 that are local donations and there are increases that total

$51,708 in the LEAPS, Homeless, and the Safe Schools grants. There was a decrease in the

Lottery After-School grant of $42,500. The 2l't Century grant was a grant that was applied for,

but not received.

The details of the changes are shown on the enclosed Schedule of School Special Projects. It is
recommended that the estimated revenues and appropriations for the School Special Projects

Fund be decreased by the net amount of 549,792. This will make the revised estimated revenue

and appropriation amounts $ 1, I 90,2 1 6.



vt.B.2

Kt\tçJPoRr
AGENDA ACTION FORM

Amend the FY 2015 School Nutrition Servic Fund Budqet

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Ald
Jeff Fleming, City Mana

AF-116-2015
May 18, 2015
May 19,2015

FinalAdoption.
Staff Work By:
Presentation By

June 2, 2015
David Frye
David Frye

Reco on:
Approve the Ordinance

Executive Summarv:
ffionapproVedfiscalyear2O15budgetamendmentnumberfiveattheirmeetingon
May 7, 2015. This amendment increases estimated revenues and appropriations within the School

Nuirition Services Fund budget by $337,000. An increase of $210,000 is necessary for the current year

operating budgeted, due tõ higher than expected participation and sales. A second increase of

$127,00õ, from a Fund Balance ãppropriation, will fund equipment purchases that need to be in place at

the start of next school year.

Attachments:
1. Ordinance
2. BOE Budget Amendment Number Five

Funding source appropriate and funds are Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



ORDINANCE NO. ****

PRE-FILED
C!ry RECORDER

AN ORDINANCE TO AMEND THE FY 2014-15 SCHOOL
NUTRITION SERVICES FUND BUDGET; AND, TO FIX
THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the School Nutrition Services Fund budget be amended to
ratify the Kingsport Board of Education approval of Budget Amendment Number Five to
increase the estimated revenue for Federal Reimbursement-Breakfast by $30,000; the
estimated revenue for Student Lunch Payments by $15,000; the estimated revenue for
A La Carter Lunch Sales by $145,000; the estimated revenue for Other Local Revenue
by $20,000 and the estimated revenue for Fund Balance Appropriations by $127,000.
The expenditure budget will be changed by increasing the appropriation for Retirement
by $5,000; the appropriation for Medical lnsurance by $30,000; the appropriation for
Food Usage by $t00,000; the appropriation for Other Supplies and Materials by

$75,OOO and the appropriation Food Service Equipment by $127,000'

Accou nt Num ber/Description :

Fund 147: School Nutrition Seruices Fund
Revenues:
147-0000-337-7113 USDA Reim. - Breakfast

147-0000-349-3521 Student Lunch Payments
147-0000-349-3525 A La Carte Lunch Sales

147-0000-369-4990 Other Local Revenue
147-0000-392-0100 Fund Balance Appropriations

Totals:

Budqet lncr/<Decr> New Budset

$ $

1,252,000 337,000 I,589,000

Account N umber/Description :

Expenditures:
1 47 -7 350-851 -0204 State Retirement
1 41 -7 350-851 -0207 Medical lnsurance
1 41 -7 350-851 -0424 Food Usage
141-7350-851-0499 Other Supplies and Materials

1 41 -7 350-851 -07 10 Food Service Equipment
Totals:

Budqet lncr/<DecP New Budqet

$

1,806,200 337,000 2.143.200

$

453,500
370,700
392,500

0

35,300

30,000
15,000

145,000
20,000

127,000

483,500
385,700
537,500

20,000
162,300

$$

83,400
141,900

1,481,800
34,100

5,000
30,000

100,000
75,000

88,400
171,900

1,581,800
109,100
192 00065 000 127 000

City of Kingsport, Tennessee, Ordinance No. Page 1 oÍ 2



SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it

DENNIS PHILLIPS, MaYor

ATTEST

APPROVED AS TO FORM

JAMES H. DEMMING, CitY Recorder

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page2oT2



lllay 7.2015 KINGSPORT CITY SCHOOLS
FISCAL YEAR 2OI4-2015

BUDGET AMENDMENT NUMBER FIVE

GENERAL PURPOSE SCHOOL FUND

ITEM ONE: DEBT SERVICE FUNDS

When the budget for debt service is established, the full amount of the scheduled debt service is

budgeted. Some of the bonds actually have some interest earnings, which reduce the actual

payments. In FY 2015 this savings totals approximately $150,000. It is recommendedthat the

estimated revenue General Fund Transfers for Debt Service be reduced by $150,000. It is fuither

recommended that the appropriations for Debt - Principal and Debt - Interest be reduced by

$75,000 each.

ITEM TWO: DOBYNS.BENNETT TRANSFER

Dobyns-Bennett has requested to transfer $20,000 from their Instructional Supply account,

54,000 from Student Travel, and $417 from Principal Travel to their Non-Instructional

Equipment account (total of 524,417). These funds will be used to purchase acoustical panels

foi the small gym, converting the writing center into a regular classroom, and to replace student

desks. It is recommended that the above transfers be approved.

ITEM THREE: ROBINSON TRANSFER

Robinson Middle School has requested to transfer 52/00 from their Non-Instructional

Equipment account, $500 from Student Travel, $2,000 from Principal Travel, and $1,000 from

StãflDevelopment to their Instructional Equipment account (total of $5,700). These funds will
be used to purchase student andlor teacher computers. It is recommended that the above

transfers be approved.

SCHOOL NUTRITION SERVICES FUND

ITEM ONE: FY 14-15 OPERATING REVNUES AND EXPENSES

Preparing the budget for School Nutrition Services for FY 14-15 presented many challenges with

the new and ever changing federal regulations. The anticipation was that the new regulations

would decrease our participation, especially our a la carte sales. But this was not the case' At
his time I am projecting increases in the following revenue and expense accounts:

Estimated Revenues

Federal Reimbursement - Breakfast
Student Lunch Payments
ALaCarte Lunch Sales
Other Local Revenue

$ 30,000
15,000

145,000
20,000

Total Increases in Estimated Revenue $ 210,000



B udgeted Expenditr-rres

Retirement
Medical Insrrance
Food Usage
Other Supplies and Materials

$ 5.000
30,000

100,000
75,000

Total Increase in Budgeted Expenditures $ 210,000

It is recommended that the estimated revenues and appropriations for the accounts listed above

be increased by $210,000. This will increase the SNS budget from $3,195,900 to 53,405,900.

ITEM TWO: EQUIPMENT PURCHASES:

There are two equipment purchases that need to be made by School Nutrition Services. It is
necessary to amend the FY 14-15 budget, in order to receive and install this equipment prior to
the start of school. The two items are:

1. Computer and printer replacement - Most of the computers that are used by SNS are 5-6

years old and are in need of being replaced" There arc 26 computers in the cafeterias, 1 I
manager/assistant manager computers, and 4 computers at the administrative support
center. In addition there are 8 printers, 26 touch screen monitors, and 26 pin pads that
need to be replaced. The total cost will be $57,000.

2. Dobyns-Bennett I Hour Lunch - With the implementation of the I hour lunch period at

Dobyns-Bennett it will be necessary to purchase various pieces of equipment to make this
program successful. Examples of the equipment are; tables, vending machine, 3 kiosk, 2

warmer/cooler boxes, 3 milk boxes, 3 cashier stands, steamet, and ovens. It is estimated

that his equipment will cost a total of $ 100,000.

The current budget has an unexpended appropriation for equipment, in the amount of $30,000.
The two items listed above have a total cost of $157,000. The unreserved fund balance for
School nutrition Services at June 30,2014, was $2,145,815. It is recommended that the

estimated revenue for Fund Balance Appropriations and the appropriation for Food Service

Equipment be increased by $127,000.

FEDERAL PROJECTS FUND

The estimated revenue and appropriations for the Federal Projects Fund are currently in the

amount of 53,827,459. This amount was based on estimates and information known at the time
of initial approval and now needs to be adjusted to the actual amount of the grants. We have

received the new Carl Perkins Incentive grant for $2,500.

The details of the changes are shown on the enclosed Schedule of Federal Projects. It is

recommended that the estimated revenues and appropriations for the Federal Projects Fund be

increased by the net amount of $26,852. This will make the revised estimated revenue and

appropriation amounts $3,854,3 1 1.



SCHOOL SPECIAL PROJECTS FUND

The estimated revenue and appropriations for active projects within the School Special Projects

Fund are currently in the amount of $1,240,008. The initial budgets for these grants were

estimates based on previous year's information. There have been new grants received during the

year that total $35,000. There are increases in the Family Resource, Coordinated School Health

and the Homeless programs of $9,000 that are local donations and there are increases that total

$51,708 in the LEAPS, Homeless, and the Safe Schools grants. There was a decrease in the

Lottery After-school grant of $42,500. The 2l't Century grant was a grant that was applied for,

but not received.

The details of the changes are shown on the enclosed Schedule of School Special Projects. It is
recommended that the estimated revenues and appropriations for the School Special Projects

Fund be decreased by the net amount of $49,792. This will make the revised estimated revenue

and appropriation amounts 51,190,216.



vt.B.3

KUIffPORT
AGENDA ACTION FORM

Amend the FY 2015 Schools Federal Proiects Fund Budoet

To:
From

Action Form No.
Work Session:
First Reading:

AF-1 17-2015
May 18, 2015
May 19, 2015

FinalAdoption:
Staff Work By:
Presentation By

June 2,2015
David Frye
David Frye

Board of Mayor and Alde
Jeff Fleming, City Manag

Recommendation:
Approve the Ordinance.

Executive Summarv:
@oardofEducationapprovedanamendmenttotheFY2014-2015Schools,Federal
projeci Fund budget. This fund accounts for entitlement grants received from the federal government.

Thé current budgét is $3,827,459, based on estimated amounts. The estimates are being adjusted to

actual amounts. There is a net increase for this budget of $26,852. This makes the amended total

$3,854,311.

Attachments:
1. Ordinance
2. BOE Budget Amendment Number Five
3. Schedule

Funding source appropriate and funds are Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



PRË*FILED
**** CITY RECORDER

ORDINANCE NO

AN ORDINANCE TO AMEND THE FY 2015 SCHOOL
FEDERAL GRANT PROJECTS FUND BUDGET; AND, TO
FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION L That the FY 2015 School Federal Grant Projects Fund budget be

amended by increasing/(decreasing) appropriations for Grant funds to the following

Grant projects.

Account Number/Description: Budqet lncr/(Decr) New Budqet

Revenues:
ADMN I 5 Consolidated Administration
CPG015 Carl Perkins Grant
CP|O15 Carl Perkins lncentive Grant
PS1501 IDEA Pre-School
T1 1501 Title I

r215O1Title ll - A
T31501 Title lll
T61501 IDEA Part-B

Totals:

Expenditures:
lnstruction
Support Services
Other Charges (Fund Transfers)

Totals:

3,827,459 26,852 3.854,311

$ $

2,409,828
1,265,891

151,740

10,800

6,728
9,324

2,420,628
1,272,619

161,064

3, 827,459 26,852 311

$ $ $

120,886
115,293

0

37,795
1,804,243

314,806
9,354

9,508
2,891
2,500
9,852
2,958

21

122

0

130,394
118,184

2,500
46,647

1,807 ,201
314,827

9,476

1, 425,082 1,42 5,082

$

City of Kingsport, Tennessee



SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it'

DENNIS PH¡LLlPS, Mayor
ATTEST

APPROVED AS TO FORM

JAMES H. DEMMING, City Recorder
J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee



}1.ay 7,2015 KINGSPORT CITY SCHOOLS
FISCAL YEAR 2OI4-2015

BUDGET AMENDMENT NUMBER FIVE

GENERAL PURPOSE SCHOOL FUND

ITEM ONE: DEBT SERVICE FUNDS

When the budget for debt service is established, the full amount of the scheduled debt service is

budgeted. Some of the bonds actually have some interest earnings, which reduce the actual

payÃents. In FY 2015 this savings totals approximately $150,000. It is recommended that the

èsiimated revenue General Fund Tiansfers forDebt Service be reduced by $150,000' It is further

recommended that the appropriations for Debt - Principal and Debt - Interest be reduced by

$75,000 each.

ITEM TWO: DOBYNS.BENNETT TRANSFER

Dobyns-Bennett has requested to transfer $20,000 from their Instructional Supply account,

$+,0-OO from Student iravel, and $417 from Principal Travel to their Non-Instructional

Equipment account (total of 524,417). These funds will be used to purchase acoustical panels

foi tfre small gym, cònverting the writing center into a regular classroom, and to replace student

desks. It is recommended that the above transfers be approved.

ITEM THREE: ROBINSON TRANSFER

Robinson Middle School has requested to transfer 52,200 from their Non-Instructional

Equipment account, $500 from Stuáent Travel, $2,000 from Principal Travel, and $1,000 from

StãfflDevelopment to their Instructional Equipment account (total of $5,700). These funds will

be used to iurchase student and/or teacher computers. It is recommended that the above

transfers be approved.

SCHOOL NUTRITION SERVICES F'UND

ITEM ONE: FY 14.15 OPERATING REVNUES AND EXPENSES

preparing the budget for School Nutrition Services for FY 14-15 presented many challenges with

the new and ever changing federal regulations. The anticipation was that the new regulations

would decrease o.t pu.ti"çation, 
"rp""iully 

our a la carte sales. But this was not the case' At

his time I am projecting increases in the following revenue and expense accounts:

Estimated Revenues

Federal Reimbursement - Breakfast

Student Lunch Payments
A La Carte Lunch Sales

Other Local Revenue

$ 30,000
15,000

145,000
20,000

Total Increases in Estimated Revenue $ 210,000



Budgeted Expenditures

Retirement
Meclical Instrance
Food Usage
Other Supplies and Materials

$ 5,000
30,000

100,000
75.000

Total Increase in Budgeted Expenditures $ 210,000

It is recommended that the estimated revenues and appropriations for the accounts listed above

be increased by $210,000. This will increase the SNS budget from $3,195,900 to $3,405,900'

ITEM T\ilO: EQUIPMENT PURCHASES:

There are two equipment purchases that need to be made by School Nutrition Services. It is
necessary to amend the FY 14-15 budget, in order to receive and install this equipment prior to

the start of school. The two items are:

1. Computer and printer replacement - Most of the computers that are used by SNS are 5-6

y.u., old and aìe in neeã of being replaced. There are 26 computers in the cafeterias, I 1

manager/assistant manager computers, and 4 computers at the administrative support

center. In addition there are 8 printers, 26 touch screen monitors, and 26 pin pads that

need to be replaced. The total cost will be $57,000.

2. Dobyns-Bennett I Hour Lunch - With the implementation of the I hour lunch period at

Dobyns-Berurett it will be necessary to purchase various pieces of equipment to make this

program successful. Examples of the equipment are; tables, vending machine,3 kiosk,2

warmer/cooler boxes, 3 milk boxes, 3 cashier stands, steamer, and ovens. It is estimated

that his equipment will cost a total of $100,000.

The current budget has an unexpended appropriation for equipment, in the amount of $30,000'

The two items listed above have a totaf cost of $157,000. The unreserved fund balance for

School nutrition Services at June 30, 2014, was $2,145,815, It is recommended that the

estimated revenue for Fund Balance Appropriations and the appropriation for Food Service

Equipment be increased by $127,000.

FEDERAL PROJECTS FUND

The estimated revenue and appropriations for the Federal Projects Fund are currently in the

amount of $3,827,459. This amount was based on estimates and information known at the time

of initial approval and now needs to be adjusted to the actual amount of the grants. We have

received the new Carl Perkins Incentive grant for $2,500.

The details of the changes are shown on the enclosed Schedule of Federal Projects. It is

recommended that the estimated revenues and appropriations for the Federal Projects Fund be

increased by the net amount of 526,852. This will make the revised estimated revenue and

appropriation amounts $3,854,31 1.



SCHOOL SPECIAL PROJECTS FUND

The estimated revenue and appropriations for active projects within the School Special Projects

Fund are currently in the amount of $1,240,008. The initial budgets for these grants were

estimates based on previous year's information. There have been new'grants received during the

year that total $35,ô00. There are increases in the Family Resource, Coordinated School Health

and the Homeless programs of $9,000 that are local donations and there are increases that total

$51,708 in the LEAPS, Homeless, and the Safe Schools grants. There was a decrease in the

Lottery After-School grant of $42,500. The 21't Century grant was a grant that was applied for,

but not received.

The details of the changes are shown on the enclosed Schedule of School Special Projects. It is
recommended that the estimated revenues and appropriations for the School Special Projects

Fund be decreased by the net amount of 549,792. This will make the revised estimated revenue

and appropriation amounts $ l, 1 90,2 1 6.
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KINGSPORT CITY SCHOOLS

SCHEDULE OF FEDERAL PROJECTS

FISCAL YEAR 2014-2015

AMOUNTPROGRAM

Title I, Part A: Improving Academic Achievement/Disadvantaged

Consolidated Administration
Title II, Part A: Teacher and Principal Training and Recruiting

Title III, Part A: English Language Acquisition
IDEA, Part-B: Special Education

IDEA, Pre-School: Special Education

Carl Perkins: Vocational I

Total Federal Projects

s 1,804,243

s 120,886
314,806

9,354
1,425,082

37,795
115,293

s 3,827,459



KINGSPORT CITY SCHOOLS

SCHEDULE OF FEDERAL PROJECTS
FISCAL YEAR 2OI4-20T5

AMENDED
BUDGETDECREASEINCREASE

ORIGINAL
BUDGETPROGRAM

Title I, Part A: Improving Academic Achievement/Disadvantaged

Title II, Part A: Teacher and Principal Training and Recruiting

Title III, Part A: English Language Acquisition
Consolidated Administration
IDEA, Part-B: Special Education

IDEA, Pre-School: Special Education

Carl Perkins: Vocational
Carl Perkins Incentive Grant: Vocational

Total Federal Projects

$ 1,804,243 $

314,806
9,354

120,886

1,425,082
37,795

rr5,293
0

$ 1,807,201

314,827
9,416

130.394
1,425,082

46,641
i18,184

2,500

2,958
21

122

9,508

8,852

2,897
2.500

s 3,827,459 s 26,852 $ $ 3,854,31 I



vl.B.4

AGENDA ACTION FORM

Amend the FY 2015 School Special Proiects Fund Budqet

KI\,IçJPoRr

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Ald
Jeff Fleming, City Mana

AF-1 18-2015
May 18,2015
May 19,2015

FinalAdoption.
Statf Work By:
Presentation BY

June 2,2Q15
David Frye
David Frye

Recommendation:
Approve the Ordinance

Executive Summarv
On May 7 ,2015, the Board of Education aPProved an amendment to the FY 2014-2015 Schools' Special

Project Fund budget. This fund accounts for State of Tennessee grants, competitive grants, and any

other grants that may be received. The current budget for active projects is $1,240,008 based on

estimated amounts. There have been one new project added, one g rant deleted, and the estimates are

being adjusted to actual amounts. There is a net decrease for this budget of $49,792. This makes the

amended total $1 ,190,216

Attachments:
1. Ordinance
2. BOE Budget Amendment Number Five
3. Schedule

Funding source appropriate and funds are Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



ORDINANCE NO. ****

AN ORDINANCE TO AMEND THE FY 2015 SCH

PROJECTS FUND BUDGET; AND, TO FIX THE EFFECTIVE

DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows.

SECTTON t. That the FY 2015 School Special Projects Fund budget be amended by

increasing/(decreasing) appropriations for Grant funds to the following Grant projects.

Account Number/Description: Budqet lncr/(Decr) New Budqet

PRË-FItED
ÇtT)f.,nËcoRDER

Revenues:
CSHO15 Coordinated School Health

FRCO15 Family Resource Center
HAGO1 5 Homeless Assistance
KTIPl 5 Kingsport Truancy lntervention
LPSO15 LEAPS After-School Program S-W

21't Century Grant
PK51 15 Pre-K Expansion Grant System-Wide
SSA015 Safe Schools Act
S31501 Safe & Supportive Schools

STEM15 Summer STEM CamP

Transfer from General School Fund
Totals:

Expenditures:
lnstruction
Support Services
Non-l nstructional Services
Capital Outlay
Other

Totals:

$$$
100,000

29,612
37,000
53,720

292,500
110,000
491,322

26,4Q0
36,016

0

63,438

4,000
2,500

16,500
0

(42,500)
(110,000)

0

3,290
41,418
35,000

0

104,000
32,112
53,500
53,720

250,000
0

491,322
29,690
77,434
35,000
63,438

1 008

0

299,786
993,822
46,400

0

1 2161

$ $ $

149,108
(152,500)

(46,400)

0

448,894
741,322

0

0

1 008 49.7921 1, 190.216(

City of Kingsport, Tennessee



SECTION ll. That this Ordinance shall take effect from and after its date of passage, as

the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

DENNIS PHILLIPS, MaYor

ATTEST

APPROVED AS TO FORM

JAMES H. DEMMING, CitY Recorder

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READINGT
PASSED ON 2ND READING

City of Kingsport, Tennessee



May 7.2015 KINGSPORT CITY SCHOOLS
FISCAL YEAR 2OI4-2015

BUDGET AMENDMENT NUMBER FIVE

GENERAL PURPOSE SCHOOL FUND

ITEM ONE: DEBT SERVICE FUNDS

When the budget for debt service is established, the full amount of the scheduled debt service is

budgeted. Some of the bonds actually have some interest earnings, which reduce the actual

payÃents. In FY 2015 this savings totals approximately $150,000. It is recommended that the

èstimated revenue General Fund Transfers for Debt Service be reduced by $150,000. [t is further

recommended that the appropriations for Debt - Principal and Debt - Interest be reduced by

$75,000 each.

ITEM TWO: DOBYNS.BENNETT TRANSFER

Dobyns-Bennett has requÞsted to transfer $20,000 from their Instructional Supply account,

$+,0-OO from Student Travel, and S4I7 from Principal Travel to their Non-Instructional

Equipment account (total of 524,417). These funds will be used to purchase acoustical panels

foi tþe small gym, converting the writing center into a regular classroom, and to replace student

desks. It is recommended that the above transfers be approved'

ITEM THREE: ROBINSON TRANSFER

Robinson Middle School has requested to transfer 52,200 from their Non-Instructional

Equipment account, $500 from Student Travel, $2,000 from Principal Travel, and $1,000 from

Stãff pevelopment to their Instructional Equipment account (total of $5,700). These funds will
be used to purchase student and/or teacher computers. It is recommended that the above

transfers be approved.

SCHOOL NUTRITION SERVICES FUND

ITEM ONE: FY 14-15 OPERATING RE\rIIUES AND EXPENSES

preparing the budget for School Nutrition Services for FY l4-I5 presented many challenges with

the new and ever changing federal regulations. The anticipation was that the new regulations

would decrease o.r. purti"ipation, especially our a la carte sales. But this was not the case. At
his time I am projecting increases in the following revenue and expense accounts:

Estimated Revenues

Federal Reimbursement - Breakfast
Student Lunch Payments
A La Carte Lunch Sales

Other Local Revenue

$ 30,000
15,000

145,000
20,000

Total Increases in Estimated Revenue $ 210,000



Budgeted Expenditures

Retirement
Medical Insurance
Food Usage
Other Supplies and Materials

Total Increase in Budgeted Expenditures $ 210,000

It is recommended that the estimated revenues and appropriations for the accounts listed above

be increased by 5210,000. This will increase the SNS budget from 53,195,900 to $3,405,900'

ITEM TWO: EQUIPMENT PURCHASES:

There are two equipment purchases that need to be made by School Nutrition Services. It is
necessary to amenithe FY 14-15 budget, in order to receive and install this equipment prior to

the start of school. The two items are:

1. Computer and printer replacement - Most of the computers that are used by SNS are 5-6

y.u., old and aìe in neeå of being replaced. There are 26 computers in the cafeterias, 1 1

manager/assistant manager computers, and 4 computers at the administrative support

center. In addition there are 8 printers, 26 touch screen monitors, and 26 pin pads that

need to be replaced. The total cost will be $57,000'

2. Dobyns-Bennett 1 Hour Lunch - With the implementation of the I hour lunch period at

Dobyns-Bennett it will be necessary to purchase various pieces of equipment to make this

program successful. Examples of the equipment are; tables, vending machine, 3 kiosk, 2

warmer/cooler boxes, 3 milk boxes, 3 cashier stands, steamer, and ovens. It is estimated

that his equipment will cost a total of $ 100,000.

The current budget has an unexpended appropriation for equipment, in the amount of $30,000'

The two items listed above have a totaiiost of $157,000. The unreserved fund balance for

School nutrition Services at June 30,2014, was $2,145,815. It is recommended that the

estimated revenue for Fund Balance Appropriations and the appropriation for Food Service

Equipment be increased by $127,000.

FEDERAL PROJECTS FUND

The estimated revenue and appropriations for the Federal Projects Fund are currently in the

amount of 53,827,459. This amount was based on estimates and information known at the time

of initial approval and now needs to be adjusted to the actual amount of the grants. We have

received the new Carl Perkins Incentive grant for $2,500.

The details of the changes are shown on the enclosed Schedule of Federal Projects. It is

recommended that the estimated revenues and appropriations for the Federal Projects Fund be

increased by the net amount of $26,852. This will make the revised estimated revenue and

appropriation amounts $3,854,3 1 1'

$ 5,000
30,000

100,000
75.000



SCHOOL SPECIAL PROJECTS FUND

The estimated revenue and appropriations for active projects within the School Special Projects

Fund are currently in the amount of $1,240,008. The initial budgets tbr these grants were

estimates based on previous year's information. There have been new grants received during the

year that total $35,ô00. There are increases in the Family Resource, Coordinated School Health

ând the Homeless programs of $9,000 that are local donations and there are increases that total

$51,708 in the LEAPS, Homeless, and the Safe Schools grants. There was a decrease in the

Lottery After-School grant of $42,500. The 21't Century grant was a grant that was applied for,

but not received.

The details of the changes are shown on the enclosed Schedule of School Special Projects. It is
recommended that the estimated revenues and appropriations for the School Special Projects

Fund be decreased by the net amount of 549,792. This will make the revised estimated revenue

and appropriation amounts $ 1,1 90,21 6.
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KINGSPORT CITY SCHOOLS

SCHEDULE OF SCHOOL SPECIAL PROJECTS

FISCAL YEAR 2014-2015

AMOTINTPROGRAM

Coordinated School Health
Family Resource Center
Homeless Education Program
Lottery - After-School Care Grant

2lst Centruy Grant
State - Pre-School Grant
Safe Schools Act Grant
Safe and Supportive Schools Grant

Truancy Intervention Grant

Total School Special Projects

$ 123,050
50,000
37,000

292,500
110,000
491,322

46,400
36,0r6
53 720

$ 1,240,008



KINGSPORT CITY SCHOOLS

SCHEDULE OF SCHOOL SPECIAL PROJECTS
FISCAL YEAR 2014-2015

AMENDED
BUDGETDECREASEINCREASE

ORIGINAL
BUDGETPROGRAM

Coordinated School Health FY 15

Family Resource Center FY l5
Homeless Education Program FY 15

Lottery - After-School Care Grant FY 15

21st Century Grant FY 15

State - Pre-School Grant FY 15

Safe Schools Act Grant FY l5
Safe and Supportive Schools Grant FY 15

Summer STEM Camp FY 15

Truancy Intervention Grant FY 15

Total School Special Projects

4,000
2,500

16,500
42,500

110,000

3,290
41,418
35,000

53 720 53 720

$ 1,240,008 $ 102,708 $ 152,500 $ 1,190,216

$ 123,050 $

50,000
37,000

292,500
1 10,000
49r,322

46,400
36,016

0

$ 127.0s0
52,500
53,500

250,000
0

491,322

49.690
77,434
35,000



vt.B.5

Kt\lFJPoRr
AGENDA ACTION FORM

Amend the Sewer Proiect Fund Budgets bv Reallocatinq from Other Sewer Proiects

Board of Mayo r and Aldermen
Jeff Fleming, City Manage

To:
From:

Action Form No
Work Session:
First Reading:

AF-1 13-2015
May 18,2015
May 19,2105

FinalAdoption:
Staff Work By:
Presentation By

June 2,2105
C. Austin/J. Smith
Ryan McReynolds

Recommendation:
Approve the Ordinance.

Executive Summarv:
Funding has been identified and allocated to various projects in the Sewer Fund. To more accurately
track expenses for individual projects, new project accounts need to be opened for each specific project.

This reallocation will fund new projects and combine various project accounts for better project cost
tracking.

Funding will be reallocated from SW1100 - Reedy Creek Basin Upgrades to SW1400 - Reedy Creek
Trunk Sewer; SW1O03 - Gibson Mill S/L Upgrade, SW1203 - Misc Sewerline Ext/Annex, and SW1 303

- Stone Dr Rehab to SW1401 - Misc Sewerline Rehab; and SW1301 - North Kpt Annexation, SW1301

- Westfield Annex Ext, and SW1306 - Hidden Acres/Peppertree to SW1511 - Colonial Heights Ph 4
Sewer and SW1512 - Colonial Heights Ph 5 Sewer

Attachments:
1. Ordinance

Funding source appropriate and funds are availa Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



AN ORDINANCE TO AMEND THE SEWER PROJECT FUND
BUDGETS BY TRANSFERRING FUNDS TO THE VARIOUS
PROJECTS PROJECT FOR THE YEAR ENDING JUNE 30,

2015; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. Thatthe Sewer Project Fund budgets be amended by transferring funds from the

Reedy Creek Basin & Upgrades project (SW1100) in the amount of $154,086 to the Reedy Creek Trunk

Line bewer project (GP1¿OO); by transferring funds from the Gibson Mill Road Sewer Line Upgrade
project (SWì003) in the amount of $176,200, from the Miscellaneous Sewer Line ExUAnnex project

iSWfZOO¡ in the amount of $360,337, from the North Kingsport Annexation project (SWf301) in the

amount oi $tZO,OAO, from the Westfield Annexation Extension (SW1302) in the amount of $61,032, from

the Stone Drive Rehab project (SW13O3) in the amount of $35,417 and from the Hidden

Acres/Peppertree project (SW1306) in the amount of $546,531 to the Miscellaneous Sewer Line Rehab

project (SW14O1) in tñe amount of $571,954, to the Colonial Heights Phase 4 Sewe¡ project (SW1511) in

ihe'amount ol $484,249 and to the Colonial Heights Phase 5 Sewer project (SW1512) in the amount of

$300,000.

Account Number/Description :

Fund 452: Sewer Fund
Reedv Greek Basin & Upqrades (SW1100)

Revenues:
452-0000-3914200 From Sewer Fund

Totals:
Expenditures:
452-0000-606-2022 Construction Contracts
452-0000606-2023 Arch/Eng/Landscaping
452-0000-606-900'1 Land

Totals:

Budqet lncr/<DecP New Budqet

$ $

504,000 (154,086) 349,914

504,000 (154,086)

PRE-FILED
CIW RECORDERORDINANCE NO

Fund 452: Sewer Proiect Fund
Reedv Creek Trunk Sewer (SW1400)
Revenues:
452-0000-391-0529 Series 20138 GO Pub lmp
452-0000-3914200 From Sewer Fund

Totals:

Expenditures:
452-0000-606-2023 Arch/Eng/Landscaping
452-0000-606-9001 Land
452-0000-606-9003 lmprovements

Totals:

Fund 452: Sewer Proiect Fund
Gibson Mill Road S/L UPG (SWl003l
Revenues:
452-0000-391-0519 2005 WA & SW RT
452-0000-3914200 From Sewer Fund

Totals:

$
504,000 (154,086) 349.914

277,693
223,307

3,000

(171,690)
(2,e17)
20,521

106,003
220,390

23,521
349,914

$ $ $
4,100,000

196,000
0

154,086
4,100,000

350,086
4,296,000 154,086 4.450,086

446,000
100,000

3,750,000

1 54 086
0
0

600,086
100,000

3,750,000
4,296,000 1 4.450,08654,086

$ $
126,384
595,312

0
(176,200\

126,384
419,112

721,696 (176

City of Kingsport, Tennessee, Ordinance No Page 1 of4

$

545,496



Expenditures:
452-0000-606-2022 Construction Contracts
452-0000-606-2023 Arch/Eng/Landscaping

Totals:

Fund 452: Sewer Proiect Fund
Misc Sewer Line ExUAnnex (SW12031

Revenues:
452-0000-3914200 From Sewer Fund

Totals:

Expenditures:
452-0000-606-2097 State Reviews & Permits
452-0000-606-9001 Land
452-0000-606-9003 I m Provements

Totals:

Fund 452: Sewer Proiect Fund
North Kinqsport Annexation (SW13011

Revenues:
452-0000-3914200 From Sewer Fund

Totals:

Expenditures:
452-0000-606-2023 Arch/E g/Landscaping
452-0000-606-9003 I mprovements

Totals:

Fund 452: Sewer Proiect Fund
Westfield Annex Ext. (SW1302)
Revenues:
452-0000-391-0525 Series 2009D (BABS) GO

Totals:

Expenditures:
452-0000-606-2023 Arch/Eng/Landscaping
452-0000-606-9001 Land
452-0000-606-9003 lmprovements

Totals:

Fund 452: Sewer Proiect Fund
Stone Dr. Rehab lSW1303l
Revenues:
452-0000-391-0525 Series 2009D (BABS) GO
452-0000-3914200 From Sewer Fund

Totals:

Expenditures:
452-0000-606-2023 Arch/Eng/Landscaping
452-0000-606-9003 lmprovements

682,719
38,977

(16e,382)
(6,818)

513,337
32,1 59

721,696 (176 545,496

$ $ $
372,300 (360,337) 11,963

372,300 (360 11,963

2,000
50,000

(e25)
(3e,112)

(320.300)

1,075
10,888

0320
372,300 (360.337) 11,963

$ $ $
445,000 (176.686) 268.314
445,000 (176,686) 268,3'14

45,000 (12,423)
í64.263\

32,577
235.737400

¡145,000 (176,686) 268.314

$ $ $
1,070,000 (61,032) 1,008,968

1,070,000 (61,032) 1.008.968

130,795
5,600

933,605

(7,488)
(6e8)

(52,846)

123,307
4,902

880,759
1,070,000 (61,032) 1.008.968

$ $ $
350,000
1 19,000

0
(35.417),

350,000
83.583

469,000 ß5,4171 433.583

57,600
411,400

(3,803)
(3r,614)

53,797
379,786

City of Kingsport, Tennessee, Ordinance No. Page 2 of 4



Totals:
Fund 452: Sewer Proiect Fund
Hidden Acres/Peppertree (SW1 306)
Revenues:
452-0000-391-0525 Series 2009D (BABS) GO
452-0000-391-0526 Series 20'11 GO Bonds
452-0000-391-0527 Series 2012C GO Pub lmp
452-0000-391-0529 Series 2013 B GO
452-0000-3914200 From Sewer Fund

Totals:

Expenditures:
452-0000-606-2023 Arch/Eng/Landscaping
452-0000-606-9001 Land
452-0000-606-9003 lmprovements

Totals:

Fund 452: Sewer Proiect Fund
Misc. Sewer Line Rehab (SW140l)
Revenues:
452-0000-391-0529 Series 2013 B GO
452-0000-391-0531 2014 B GO
452-0000-3914200 From Sewer Fund

Totals:

Exoenditures:
452-0000-606-2023 Arch/Eng/Landscaping
452-0000-606-9001 Land
452-0000-606-9003 lmprovements

Totals:

Fund 452: Sewer Proiect Fund
Colonial Heiqhts Phase 4 Sewer lSWl51ll
Revenues:
452-0000-391-0525 Series 2009D (BABS) GO
452-0000-3914200 From Sewer Fund

Totals:
Expenditures:
452-0000606-2023 Arch/En g/Landscapi n g

452-0000-606-9001 Land
452-0000-606-9003 lmprovements

Totals:

Fund 452 r Proiect Fund
Golonial Heiqhts Phase 5 Sewer (SW15121

Revenues:
452-0000-3914200 From Sewer Fund

Totals:

Expenditures:
452-0000-606-2023 Arch/Eng/Landscaping
452-0000-606-9001 Land

Totals:

3,900,000 (546,531)

469,000 ß5,4171 433,583

$ $ $
150,000
100,000

1,700,000
1,900,000

50,000

0
0
0

(4e6,531)

150,000
100,000

'1,700,000

1,403,469
0(50

3.353.469

510,900
10,000

3,379,100

(7e,e21)
(7,194)

430,979
2,806

2,919,684(459,4 16)

3,900,000 (546,531) 3.353,469

$ $
796,531
600,000
256.423

$
300,000
600,000
181,000

496,531
0

75.423
1,og1,ooo 571,954 1.652,954

70,000
30,000

981,000

90,000
30,000

451,954

160,000
60,000

1,432,954
1,081,000 571.954 1.652.954

$ $ $
0
0

61,032
423 217

61,032
423 217
484,2490 484.249

0
0
0

200,000
100,000
184,249

200,000
100,000
184,249

0 484,249 484,249

$ $ $
0 300,000 300,000
0 300,000 300.000

0
0

200,000
'100,000

200,000
100,000

0

City of Kingsport, Tennessee, Ordinance No Page 3 of 4
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SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it.

DENNIS R. PHILLIPS, Mayor

ATTEST:

APPROVED AS TO FORM

ANGELA L. MARSHALL
Deputy City Recorder

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:

PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page 4 of 4



vt.B.6

Kt\{ç.IPoRr
AGENDA ACTION FORM

Budoet O rnanGe to Aoorooria Add itional Funds to GP0608 for Greenbe Section 3

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City Mana

AF-119-2015
May 18,2015
May 19, 2015

FinalAdoption:
Staff Work By:
Presentation By:

June 2,2015
B. Albright / M. ThomPson
Ryan McReynolds

Recommendation:
Approve the budget ordinance

Executive Summarv:
ln March 2015 bids were opened for the Greenbelt Section 3 construction project (behind and west of

Riveffront Seafood). City staff received concurrence from TDOT to award the contract to the low bidder

on May 1!t',2015. To fully fund this project to
requested the following funding transfer be made

FROM: GP0102 - Fordtown Road
Account # 31 1-0000-601.20-22
Amount: $10,000

cover contingency and testing and closeout costs it is

TO: GP0608 - Greenbelt DeveloPment
Account # 31 1-0000-601.20-22
Amount: $10,000

project Data: TDOT Agreement #: 050183; TDOT PIN: 30629.01; Federal Project #: STP-EN-

8200QÐ; State Project #: 82956-3664-94.

Attachments:
1. Budget Ordinance Y NO

Funding source appropriate and funds are avai

Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



AN ORDINANCE TO AMEND THE GENERAL PROJECT FUND

BUDGET BY TRANSFERRING FUNDS TO THE GREENBELT

DEVELOPMENT PROJECT; AND TO FIX THE EFFECTIVE

DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project Fund budget be amended by transferring funds from the

Fordtown Road lmprovements project (GP0102) to the Greenbelt Development project (GP0608) in the

amount of $10 000 for the construction of the Greenbelt section 3

Accou nt N umber/DescriPtion :

Fund 311: General Proiect Fund
Fordtown Rd lmprovements (GP0102)

Revenues:
31 1-0000-368-1031 GO Pub lmp Series 2007
3'1 1-0000-368-1035 Series 20094 GO Pub lmp
31 1-0000-368-1037 Series 2009D (BABS)GO
31'1-0000-391-0100 From General Fund
311-0000-391-0513 GO Refunding 2004 Princ
31 1-0000-391-1 100 State Street Aid Fund

Totals:
Expenditures:
3 1 1 -0000-60 1 -2022 Construction Contracts
3 1 1 -0000-60 1 -2023 Arch/Eng/Landscaping
31 1-0000-601-9001 Land

Totals:

Budqet lncr/<Decr> New Budqet

$

PË'': -FILED
CIT\ j{ËCORDERORDINANCE NO

Fund 311: GeneralProiect Fund
Greenbelt Development (GP0608)

Revenues:
311-0000-3374300 Fed thru State ISTEA Grant
311-0000-337-5100 Fed thru State TEA 2l|TDOT
31 1-0000-391-0100 From General Fund

Totals:
Expenditures:
31 1 -0000-60 1 -2022 Construction CÖntracts
31 1 -0000-60 1 -2023 Arch/Eng/Landscaping

Totals:

$ $

800,000
100,000
730,000

14,400
50,000

8,300

000(10

0
0
0

0
0

800,000
100,000
730,000

4,400
50,000

8,300

1,702.700 (r0 1 700

1,659,447
1,114

42.139 (10,000)

1,659,447
1,114

32.139

0

0

$

1,702,700 (10,000) 1,692,700

$ $
54,908

424,000
171.173

54,908
424,000
161.173 1 000

0
0

640,081 10,000 650,081

570,581
69,500

10,000
0

580,581
69,500

640,081 10,000 650,081

SECTION il. That this ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it'

DENNIS R. PHILLIPS, MaYor

ATTEST:

APPROVED AS TO FORM:

ANGELA L. MARSHALL
Deputy City Recorder

J. MICHAEL BILLINGSL

City of Kingsport, Tennessee, Ordinance No Page 1 of 2

EY, City AttorneY



PASSED ON 1ST READING

PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page 2 ol 2



vt.c.1

K[\.IçJPoRr

AGENDA ACTION FORM

To:
From

Action Form No
Work Session.
First Reading:

AF-101 -2015
May 4,2015
May 5,2015

Final Adoption:
Staff Work By:
Presentation By

May 19,2015
M. Thompson ff. Elsea
Ryan McReynolds

Board of Mayor and Ald
Jeff Fleming, City Mana

Recommendation:
Approve the budget ordinance

Executive Summarv:
ffirvzot¿*eerrteredintoanAgreementwithTDoTforsidewalkimprovementsalongWilcoxDrive
(SR-126) from the Holston River sluicè northeast of Wilcox Court to lndustry Drive (SR-355). The actual

cost forthis project will be paid from Federal (80%), and state (20Yo).

Design for this project is complete, and the scheduled bid opening date for the construction contract is

May 28,2015.

It is requested to establish and fund MPO15D for Wilcox Sidewalk Phase 5 in the total amount of

$750,000.00 -
Account #122 0000 609 2023 $50,000.00
Account #1220000 609 9003 $700,000.00

Project Data: TDOT Agreement #: 130287', TDOT PIN: 119940.00; Federal Project #: STP-126(18);

State Project #: 82LPLM-F3-051).

Attachments:
1. Budget Ordinance Y NO

Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate and funds are



PRE-FILED
clTY RECORDERD,NANCE No

$
0 600,000

150 000

Revised

600,000
150 000
750,000

AN ORDINANCE TO AMEND THE MPO FUND BUDGET BY

APPROPRIATING GRANT FUNDS RECEIVED FOR THE

WILCOX SIDEWALK PHASE 5 PROJECT; AND TO FIX THE

EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION L That the MPO Fund budget be amended by appropriating grant funds in the

amount of $750,000 to the Wilcox Sidewalk Phase 5 project (MPO15D). The Tennessee Department of

Transportation will lund 2Oo/o and 80% will be through KMTPO STP.

Account Number/Description: Budqet lncr/<Decr> New Budqet

Fund122: MPO Fund
Wilcox Sidewalk Phase 5 (MPOI5D)
Revenues:
122-0000-337 -5210 FHWA/TN FHWA 80%

122-0000-332-9000 State Revenue Dept. of Transportation
Totals:

Expenditures:
1 22-0000-609-2010 Advertising & Publication
1 22-0000-609-2023 Arch/Eng/Landscaping
122-0000-609-9003 I m provements

Totals:

$ $

0 750,000

0
0
0

1,500
50,000

698.500

1,500
50,000

698,500
0 750,000 750,000

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it'

DENNIS R. PHILLIPS, MaYor

ATTEST:

APPROVED AS TO FORM:

ANGELA L. MARSHALL
Deputy City Recorder

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:

PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page 1 of 1
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AGENDA ACTION FORM

Budoet Ordinance Establishino and Fundino MPOISD for Wi Sidewalk Phase 5

To:
From

Action Form No.
Work Session:
First Reading:

AF-101-2015
May 4,2015
May 5,2015

FinalAdoption:
Staff Work By:
Presentation By

May 19, 2015
M. Thompson /T. Elsea
Ryan McReynolds

Board of Mayor and Alde
Jeff Fleming, City Manag

Recommendation:
Approve the budget ordinance

Executive Summarv:
ln January 2014we entered into an Agreement with TDOT for sidewalk improvements along Wilcox Drive
(SR-126) from the Holston River sluice northeast of Wilcox Court to lndustry Drive (SR-355). The actual
cost for this project will be paid from Federal (80%), and State (20%).

Design for this project is complete, and the scheduled bid opening date for the construction contract is
May 28,2015.

It is requested to establish and fund MPO15D for Wilcox Sidewalk Phase 5 in the total amount of
$750,000.00 -

Account #122 0OO0 609 2023 $50,000.00
Account #122 OOO0 609 9003 $700,000.00

Project Data: TDOT Agreement #: 130287; TDOT PIN: 119940.00; Federal Project #: STP-126(18);
State Project #: 82LPLM-F3-051).

Attachments
Budget Ordinance

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate and funds are
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ORDINANCE NO

Alr¡']RDINANCETOAMENDTHE|\jtPoFUNDBLJDGETBY
APPROPRIATING GRANT trUNDS RECEIVED FOR THE

\ÀILCOX SIDE\'IALK PHASE 5 PROJECT AND TO trIX THE

EFFECTI'"'E DATE CF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT AS fOIIOWS

sEcTloN i That the tuipo Funci br-rdget oe anrended oy appropriating gran{ ir-rnds in the-

amount of S75C 000 to the Wilcox Sidewalk Phasã 5 project (MPO1 5D) The Tennessee Department cf

TranscoÊat,on ,,vili funa 2tatc and 8C"/, '¡iiii oe thrcugh KIIITPC STP

Account NumberlDescriPtion : Budqet lncr/<Decr> New

Fund122: MPO Fund
Siqnalat SRl26/tsland Rd {MPO15Al
Revenues:
1 22-0000-337 -521 A FHWA/TN FHWA 80%
122-OOOO-332-9000 State Revenue Dept' of Transpodation

Totals:
Expenditures:
1 22-0000-60 I -2023 ArchiEng/Landscapin g

122-CA00 {09-9003 lm Prcvements
Totals:

Ð $ $
c ô00 000

'150,000
600 00t
150 000

0 750 750

n

c
50 000

700,000

50 000
7C0,000

0 7

sEcTloN il That this ordinance shall take effect from and after its date of passage. as the law

direct, the welfare of the city of Kingsport, Tennessee requiring it.

DENNIS R. PHILLI PS, Mayor

ATTEST

APPROVED AS TO FORM

ANGELA L. MARSHALL
Deputy City Recorder

J. MICHAEL BILLINGSLEY CiÇ AttorneY

PASSED ON 1ST READING:

PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page 1 of 1
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AGENDA ACTION FORM

ProPav ant Services Aooli for the Kinosoort Pub lic Librarv

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manag

AF-61-2015
April 20, 2015
N/A

FinalAdoption:
Staff Work By:
Presentation By:

Aprll21,2015
Helen Whittaker
Morris Baker

Recommendation:
Approve the resolution

Executive Summarv:
@automationsystem,whichwillgoliveMay14,patronswillbeable,forthefirst
time, to use ciedit and debit cards to pay overdue fines and fees. The library needs to establish a

Merchant Account Agreement with ProPay, the recommended vendor by our automation system

consultant. Sidney Cox, City Accounting and Revenue Supervisor, and two library staff members, have
gone through the credit cardtraining and implementation provided by our automation system consultant.

Attachments:
1. Resolution
2. Merchant Services Application

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



RESOLUTION NO.

A RESOLUTION APPROVING A MERCHANT SERVICES
APPLICATION WITH PROPAY, INC. FOR THE KINGSPORT
PUBLIC LIBRARY AND AUTHORIZING THE MAYOR TO
EXECUTE THE APPLICATION AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE APPLICATION

WHEREAS, the Kingsport Public Library would like to start accepting credit and debit cards

for the payment of overdue fines, and fees; and

WHEREAS, the libraries automation system consultant has recommended ProPay, lnc. for

the merchant services.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That a Merchant Services Application with ProPay, lnc. is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to t-he requirements of Article X, Section 1O of the Charter of the City of Kingsport, the Merchant

Services Application with ProPay, lnc. and all other documents necessary and proper, and to take

such acts as necessary, to effectuate the purpose of the application or this resolution.

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the application that do not substantially alter the material
provisions of the application, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requiring it.

That this resolution shall take etfect from and after its adoption, the public

ADOPTED this the 19th day of May, 2015

DENNIS R. PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



PROPAY
A TSYS' Company

ProPay, Inc . a TSYS@ Company
3400 N Ashton Blvd , Suite 200
Lehi, Utah 84043
Customer Service: 866-573-0951
Fax: 801-341-530'l

MERCHANT SERVICES APPLICATION FOR LIBRARIES

BANK DISCLOSURE

Merchant Servíces prov¡der contact lnformation: ProPay, lnc ("ProPav"); 34oo N Ashton Blvd , Suite 200, Leh¡, UT 84043 Application lnqurry Phone: 801-341'

5300; Customer Service Phone: 866-573-0951 http://www propay com

Member Bank lnformat¡on: Wells Fargo Bank, N A. ("Bank"); 1200 Montego Way, MAC AO347-O23, Walnut Creek, CA 94598 Pñone 925-746-4167

I mportant Bank Responsib¡l¡ties :

1 Bank is the only ent¡ty approved to extend acceptance of Card Association (as defined below) products directly to a Merchant

2 Ba¡k must be the principal (srgner) to the Merchant Serv¡ces Agreement
3 Bank is respons¡ble for and must provide settlement funds to Merchant
4 Bank is responsible for all funds held in reserve that are derived from settlement
5 Bank is responsible for educating Merchants on pertinent Card Association Rules with which Merchants must comply; but th¡s information may be provided to you

by ProPay

Merchantlnformation: RefertothefollowingMerchantServicesAppl¡cation('Merchant")

lmportant Merchant Responsib¡l¡ties:
1 Ensure compliance with cardholder data security and storage requirements
2 Mainta¡n fraud and chargebacks below Card Associat¡on thresholds
3 Review and understand the terms of the Merchant Services Agreement
4 Comply with Card Association Rules

The responsibilities listed above do not supersede terms of the Merchant Services Agreement and are provided to ensure the Merchant understands some ìmportant

obligations of each party and that the Bank is the ultimate author¡ty should the Merchant experience any problems

X
Merchant Signature Date

Merchant's Printed Name and Title

You may dovr¡nload "Visa Regulations" from Visa's website at: http://corporate visa.com/aboui-v¡sa/our-business/operating-regulations shtml
you may download "MasterCãrd Regulations" from Mastercard's website at: http:/iwww mastercard com/us/merchanusupporvrules html

BUSINESS INFORMATION

SALES REP PHONE:

(801) 341-5650
SALES CONTACT:

Paul Anderson
LIBRARY'S LEGAL BUSINESS OR CORPORATE NAME:

TYPE OF BUSINESS (select one):

E Puutic Llbrary E Academic Library E School Library (K-12) E other
'DOING BUSINESS AS" NAME (if dÌfferent from above):

ZIPlPOSTAL CODESTATE/PROVINCECITY:PHYSICAL ADDRESS:

ZIPlPOSTAL CODE:STATE/PROVINCE:CITY:BILLING ADDRESS (if d¡fferent from above):

FEDERAL TAX I D /BUSINESS NUMBER:COUNTRY:FAX NUMBER:BUSINESS PHONE NUNIBER:

CONTACT PHONE NUMBER:CONTACT PERSON AND TITLE:

WEBSITE URL:CONTACT E-IVIAIL ADDRESS:

TypE OF ENTtTy (setect one): E Partnership E LlC E Sole Proprietor E Corporation D Tax Exempt

1of13



cONSUIVIER'S IVONTHLY STATEMENT DESCRIPTION (lvlax 18 characters)HIGH MONTHLY VOLUME

THìRD-PARTY CONNECTION/GAf EWAYSHIGH TRANSACTION SIZE

SAQ/ROC DATEPCI COMPLIANT: EYES lNOPRoTEcTPAY@ nvrs nruoANNUAL VOLU¡/1E

TRANSACTION IN FORMATION

AVERAGE MONTHLY VOLUMÊ

AVERAGE TRANSACTION SIZE

BANK ACCOUNT INFORMATION
(the bank account is referred to as the "lvlerchant Bank Account")

ACCOUNT NUMBER:ROUTING NUMBER:BANK ACCOUNT NAI\IE: TYPE OF ACCOUNT:

PRODUCT AND FEE SCHEDULE

Merchant hereby subscribes to the propay Merchant Services and agrees to pay, pursuant to the Merchant Services General Terms and Cond¡tions set fonh below,

the applicable and incremental fees indicaied on the Product a¡¡lFeè Schedule (collect¡vely, the ECCg") The card types described below are referred to as

'Cards." Merchant selects (check only one): ! OPTION A E OPTION B

Opt¡on A Option B

AmountAmount
Type of Fee

$299 95$99 95Annual Fee

250%+$030
199%+$025

230%+$050
199%+$025

Accept VISA@ & MasterCardn'
Standard Rates'
Card Reader Rates

230%+$050
230%+$030

250%+$030
250%+$030

Accept Discovero
Standard Rates
Card Reader Rates

299%+S030
299%+$030

299%+$050
299%+$030

Accept American Express@
Standard Rates
Card Reader Rates

$0 50$0 s0Accept ACH
Standard Rates

$0 10$0.10Trensfer to Bank Account Fee

$2s $2sChargeback Fee

*Astandardrateof 22o/o+SO50underOption A,o¡22o/o+gO30underOptionB,maybeavailabletoReferredMerchantsthatare50l(c)(3)organ¡zations

AUTHORIZED SIGNATURES AND DATE OF EXECUTION:
Merchant acknowledges that it has read the Terms and Conditions (and each schedule and other document or agreement referred to therein) and the Product and

Feeschedule, MercñantagreestobeboundbytheTermsandCoÀditions,andagreesthatBankandProPayshall provideprocessingandsettlementserv¡cesto

Merchant. Merchantfurtheracknowledgesthat¡t¡snotrelyingonanyverbal repreientationinsubscrib¡ngtotheservicesdescr¡bedaboveorinexecut¡ngthis
Agreement

lN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed, effective the date this page ìs signed by ProPay (the "Effective Date')

PROPAY, INC. MERCHANT

Library/Bus¡ness NameSignature:

Name (Print): Signature:

Name (Print):Tiile:

Date: Title:

Date:

2of 13



MERCHANT SERVICES GENERAL TERMS AND CONDITIONS

Services Application to which these Terms and

, and collectively with the Application and these

s Fargo Bank, N.A ("Bank"), and the business
tive Date set forth above. ProPay, Bank, and

WHEREAS, Bank, as a member of VISA, U S.A., lnc. ("V|SA') and MasterCard Wo ion processing and other

services and products ¡n connect¡on with financial servicã próviOed by VISA and M ion processing and other

services and products in connection with financial Services provided'by American , and Discover Financial

Services ("D¡scovel') (collectively, the "Card Associations"); and

wHEREAS, ProPay, as an agent of Bank, provides payment card processing services; and

WHEREAS, Merchant is engaged ¡n the bus¡ness of selling goods and services, and desires that Bank and ProPay provide the services described on

the Fee Schedule (the "Merchant Services") on the terms and conditions set forth herein

NOW, THEREFORE, ¡n cons¡deration of the mutuat promises made herein and other valuable consideraiion, rece¡pt and suffìc¡ency of which are hereby

acknowledged, the Parties hereby agree as follows:

'1 COMPLIANCE WITH ASSOCIATION REGULATIONS. Each Party: (i)

acknowledges that its actions ¡n connect¡on with Transactions are

subject, at all times, to the rules, regulations, requirements and guidelines

of t'he Card Associations, as the same may be modifìed, amended or

replaced from time to time (ii)

represents and warrants he

Association Regulations th ke

such act¡ons and do such of

¡ts Transactions to ensure nd

handled in a manner that complies, in full, with the Association
omplies, in full, with the
to it. As used in this

more payment transactions
it or Pre-Paid card ¡ssued bY

respect to which Merchant
desires ProPay and Bank to provide Merchant Services

2 INCORPORATION OF ADDITIONAL TERMS AND PROVISIONS

a The Parties acknowledge and agree that those provisions, terms and

(http :/icorporate.visa com/about-v¡sa/our-business/operating-
regulations.shtml) and the Mastercard Rules

performing, its duties and obl¡gations under this Agreement. For
purposes of Sect¡on 1 and this Section 2, references in the Association
Regulations to any type of "Transaction" shall be deemed, as relevant' to

be limited to a Transaction under th¡s Agreement.

Funds Transfer Agreement; (ii) the Error Resolution Policy; (iii) the

Privacy Pol¡cy; (ivt the Electronic Communicat¡ons Agreement; (v) the

Terms of Use; and (vi) the API License Agreement (if relevant)

3. ACCEPTING CARDS. Merchant shall accept those Cards (as defined

on tne fee Scnedule) selected by it in the Fee Schedule for acceptance

to effect Transactions in accordance with the applicable Association

Regulations. All disputes betvveen Merchant and any cardholder relating

to ãny Transaction shall be resolved between the Merchant and the

cardhólder. ProPay bears no f¡nancial responsibìlity for any disputed

Transaction.

4 TRANSACTIONS: PAYMENTS

a Merchant

shall obtain equipment meeting specifications determined from

time to time by Pay) an authorization for each Transaction: (l) in
accordance with the terms of Appendix A-1, if such Transaction is

effected through the provision by ProPay of ProtectPay services (which

services are provided through a separate agreement between Merchant

and ProPay); or (ii) in accordance with the terms of Appendix A-2, if such

Transaction is effected without the by ProPay of ProtectPay

services Merchant shall comPlY in
provrsron

full (and shall cause each third Party
or other agent used by Merchant in connection in any way with anY

Transaction to comply in full) with all Assoc¡ation Regulations (including,

without limitation, Visa's cardholder lnformation Security Program

goods, se alue upon which the Transaction ¡s

based or ce of its obligations hereunder' ln

the event ons are not effected through the
P orization of a

k ProPaY shall

d erchant to be

s otherwise in

S

established.

c. Pavment in Connection with Settled Transactions.

i. Bank shall credit those funds to which Merchant is entitled in

connection with settled Transactions to a non-interest-bearing,
aggregated account at Bank in the name of Bank, used by ProPay for the
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rece¡pt of funds of merchanls
(including lVerch lhe ProPaY

Operating Accou and settlement
of Transactions e to Merchant
Operating Account (the
Account"). The balance
Account is provided by t
Merchant online on Pro
Agreement will rema¡n in the Merchant Operating Account until: (i) such

funds are released by Merchant at ¡ts d¡scretion, as evidenced on

ProPay's web site; or (i¡) Merchant informs Bank to release such funds to

the Merchant Bank Account designated by lVlerchant ìn accordance with

the Electronic Funds Transfer Agreement Merchant acknowledges that
its obligation to ProPay for all amounts owed under this Agreement arise

out of ihe same Transaction as Bank's obligation to place funds in the

ProPay Operating Account w¡th respect to Transactions processed

pursuânt to the terms of this Agreement for Merchant's Operating
Account

i¡ Notwithstanding Section 4(cxi) above, under no circumstance will

ProPay be responsible for processing credits or adjustments related to

Transãctions not originally processed by ProPay All Transactlons and

deposits are t and final v and may be

adjusted for lvlerchan all credits
próvided to provisional ebacks and

adjustments with the As , whether or

not a Transact¡on is charged back by the Card ¡ssuer

iii No interest is paid to Merchant on funds in the lvlerchant's

Operating Account. The funds in the Merchant Operating Account are

eligible for FDIC pass-through insurance up to the maximum amount as

defined by applicable FDIC regulations, from time to time

iv. Un e of ProPaY, its employees or

agents, M isk of loss and/or damages that
aiises out embezzlement or unauthorized
use of any funds in the Merchant Operating Account or the Merchant
Bank Account, and agrees to indemnify and hold ProPay and Bank

damages

5. FEES. Merchant agrees: (i) to pay to ProPay the fees set forth in the
Fee Schedule as consideration for the provision of ihe Merchant
Services, together bY

any governmental he

Merchant Services; nd

taxes from Merch nY

Transaction ("Gros he

ProPay Operating Account, or at the option of ProPay, by depositing any
Gross Transaction Proceeds received by ProPay ¡n the Merchant
Operating Account and then debiting any such fees and taxes from e¡ther

the Merchant Operating Account or the Merchant Bank Account; and, (iii)

that the fees set forth in this Agreement are subject to modification by

ProPay providing at least 30 days' advanced notice to Merchant.

6. CHARGEBACKS AND DISPUTES

a. Merchant is liable to ProPay for all Transact¡ons returned by

Merchant's customers to ProPay for whatever reason' othemise known

charge in favor ofthe cardholder. Merchanfauthor¡zes ProPay to deduct,
recoup, or offset from incoming Transactions and to debit the Merchant

Merchant acknowledges that regardless of its refund or return policy,

Chargebacks will be handled in accordance with this Agreement and

VISA and MasterCard regulations regarding retuÍns and chargebacks.

b. ProPay may refuse to accept any Transaction or revoke ¡ts prior

acceptance of á Transaction in the following circumstances: (i) the

Tranöaction was not made in compliance with all terms and conditions of

by ProPay or, where accepted, it is subsequently revoked

7 RESERVE ACCOUNT

Account.

c Bank and ProPay each may, with notice' from time to time, withdraw

from the Reserve Account such amount(s) as may be necessary or

agreement between Merchant and ProPay and/or Bank.

d. lmmediately foll ank or ProPay of

any amount from th the terms of this

Agieement, or any i Funding Amount,

Mérchant shall, upo e balance in the

Reserve Account to Reserve Account

Funding Amount. ln addition to the foregoing, Bank and ProPay may

take añy action that may be necessary or desirable to cause the amount

held in the Reserve Aôcount to equal the Reserve Account Funding

Amount, including, w¡thout limitation' debiting any funds credited to the

Merchant Operating Account or initiating a debit to the Merchant Bank

Account.

ity interest in
rating, in the
and any and
and punctual
nd/or ProPay
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hereunder Bank or ProPay may enforce such security ¡nterest w¡thout

not¡ce or demand Upon request of Bank or ProPay, lVlerchant will

execute one or more fìnancing statements or other documents to perfecl
this security interest

f Bank and ProPay shall have the right of recoupment and set off
Merchant hereby acknowledges that Bank and ProPay have the right to

offset any outstanding or uncollected amounts owed to Bank or ProPay
by Merchant from: (i) any amounts owed to Merchant that they would

othemise be obligated to deposit into the Merchant Operating Account;
(ii) any other amounts ProPay may owe Merchant under this Agreement
or any other agreement; and (i¡¡) the Merchant Operating Account

8 DEBITS FROM THE MERCHANT BANK ACCOUNT MEfChANt

hereby authorizes each of Bank and ProPay to initiate, from time to time
and pursuant to the Electronic Funds Transfer Agreement, debits to the
lvlerchant Bank Account in such amounts as may be necessary or
appropriate to allow Bank and ProPay to be pa¡d any amount either is
owed by Merchant pursuant to the terms of this Agreement in the event
Gross Transaction Proceeds or the amounts cred¡ted to or on deposit ¡n

the Merchant Operating Account or the Reserve Account are not

sufficient to pay any such amount so owed to Bank or to ProPay The
foregoing authorization shall remain in full force and effect until the
expiration of the Reserve Account Hold¡ng Period ln the event Merchant
changes its designated Merchant Bank Account as set forth herein, this
authorization will apply to Merchant's subsequent Merchant Bank
Account

9 REPRESENTAÍIONS AND WARRANTIES OF MERCHANT
Merchant represents and warrants to Bank and to ProPay as follows:

a, Merchant is duly organized and in good standing under the lâws of
the jurisdict¡on of ¡ts organization, and is duly qualifìed to conduct
business in each jurisdict¡on where failure to do so would have a material
adverse effect on ¡ts bus¡ness.

b- The execution and delivery of this Agreement by Merchant, and the
performance by Merchant of ¡ts obl¡gations hereunder: (i) are w¡thin

Merchant's corporate powers, and (ii) have been duly authorized by all

necessary corporate action on the part of Merchant

c. This Agreement, when executed by Merchant, will be executed by a
duly authorized officer of Merchant, with authority to execute this
Agreement on Merchant's behalf and will constitute a val¡d and b¡nding
obligation of Merchant, enforceable in accordance with its terms, and

does not violate any law, rule or regulation relevant to Merchant or
conflict with any other agreement or obligation entered into or assumed
by Merchant.

d. Merchant is in compliance with all Applicable Law in the operation of
its business and in the provision and/or sale of all goods and services
that are the subject of each Transaction

e. All of the informat¡on provided by Merchant to ProPay and/or Bank in
or in connection with the Application or otherw¡se pursuant to or ¡n

connection with this Agreement is true, accurate and complete in all
material respects.

f. There is no action, suit or proceeding pending or, to Merchant's
knowledge, threatened that, if dec¡ded adversely, would impair
Merchant's ability to carry on its business substantially as now conducted
or that would materially adversely affect Merchant's fìnancial condition or
operations, or ¡ts ab¡lity to perform its obl¡gations under th¡s Agreement or
pay ¡ts debts.

g Merchant has never been placed on the Mastercard MATCH system
or the Combined Terminated Merchant File

h All Transactions are bona fide transactions and no Transaction will
involve the use of any payment card for any purpose other than the
purchase of goods or services from Merchant or involve the cardholder
obtaining cash from Merchant unless allowed by the Association
Regulations and agreed to ¡n vwiting by ProPay.

10. ADDITIONAL COVENANTS OF MERCHANT

a. Merchant shall ¡mmediately notiry ProPay if there are any changes to
¡ts business, ownership or the nature of ¡ts operations that make any
¡nformation contained in the Application, the representations and

warranties, or otherwise provided to Bank or ProPay inaccurate,
incomplete, incorrect or misleading. Merchant shall submit Transactions
to ProPay and Bank solely for goods and services that are customary for

librar¡es to provìde

Bank ntends to allow any th¡rd-
other ccess to cardholder data

Regul ll ensure that each such
ll with aw in connection with its

access to or use of any such cardholder data

c lvlerchant shall not present for processing or credit, directly or

¡ndirectly, any transaction not originated as a result of a Transaction

directly 
-between 

Merchant and a cardholder or any transaction Merchant

knows or should know to be fraudulent or not author¡zed by the

cardholder Perpetrators of fraudulent transactions will be referred by

ProPay, in its sole discretion, to the appropri
lvlerchant agrees that Bank or ProPay may,
the disbursement of Transaction funds for a

required to invest¡gate suspicious or unusual activity. ProPay shall have

no liability for any losses Merchant may attribute to any suspension of the
disbursement of funds

d Merchant's refund polices for purchases made, or payment

d, with a Card must be at least as favorable as

policy for purchases made, or payment obligations
other form of payment. Merchant will disciose its

to or at the time of the purchase and in accordance

w¡th Applicable Law

e Merchant shall not at any time conduct ¡ts business in any manner

provision of Merchant Services; and/or (¡i¡) immediate termination of this

Agreement

f. Merchant shall cause the Merchant Bank Account to rema¡n open at

all times during the Term of this Agreement and during the Reserve

Account Holding Period.

respect to wh¡ch it fails to provide to ProPay timely notice' as required by

this Section 10(g).

erchant is not a governmental
ide to ProPaY information as
e ProPay or Bank to assess the
count to Merchant.

i. Merchant hereby authorizes ProPay and Bank to make such inquiries

and obtain such ¡nformat¡on regarding Merchant (and its principals if

Merchant ¡s not a governmental agency, d¡vision, or unit) and its business

operations as ProPay or Bank deem necessary or appropriate ¡n

connection with the business relationship created by this Agreement'
Merchant also hereby authorizes ProPay and Bank to share any such

information with third part¡es (¡nclud¡ng, without limitation, the Card

Associations, other fìnancial institutions seeking to undeMrite Merchant

and other entities directly or indirectly involved in providing the Merchant

Serv¡ces)

j. Merchant shall direct any and all concerns
have regard¡ng the Merchant Services or a

ProPay, who shall be respons¡ble for managing
charge, credit or other Merchant service issue.

that only authorized individuals access the
nt, Merchant Bank Account and the ProPay
ings, effect transfers of funds to and/or from
shall be solely responsible for any loss that

arises out of any unauthorized individual gaining access to the Merchant

Operating Account, Merchant Bank Account or ProPay website using

Merchanis lD number and PlN, and shall indemnify and hold Bank and
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ProPay harmless from and against any such loss, unless such

unauthorized individual ga¡ned such access as a result of a breach of

security relating to the ProPay website without the part¡c¡pation in any

way of Merchant

11 INDEMNIFICATIONI LIMITATION OF LIABILITY

a Merchant shall indemnify and hold Bank, ProPay, each relevant Card

restricting tort or contract damages

b EXCEPT AS OTHERWISE SPECIFICALLY SET FORTH IN THJS

AGREEMENT, BANK AND PROPAY DISCLAIM ALL
REPRESENTATIONS AND WARRANTIES, EXPRESS OR IMPLIED'
REGARDING THE MERCHANT SERVICES, INCLUDING WITHOUT
LIMITATION, ANY AND ALL WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, QUALITY, SUITABILITY'
NON-INFRINGEMENT AND OTHERWISE (REGARDLESS OF ANY

COURSE OF DEALING, CUSTOM, OR USAGE OF TRADE)' AND

REGARDING ANY OTHER SERVICES PROVIDED UNDER THIS

AGREEMENT OR ANY GOODS PROVIDED INCIDENTAL TO SUCH

SERVICES EACH PARTY ACKNOWLEDGES THAT IT HAS NOT

ENTERED INTO THIS AGREEMENT IN RELIANCE UPON ANY

WARRANTY OR REPRESENTATION EXCEPT THOSE SPECIFICALLY
SET FORTH HEREIN.

c UNDER NO CIRCUMSTANCES SHALL BANK,S OR PROPAY,S
FINANCIAL RESPONSIBILITY FOR ITS FAILURE TO PERFORM ANY

OBLIGATION UNDER THIS AGREEMENT EXCEED THE TOTAL FEES

PAID TO PROPAY UNDER THIS AGREEMENT (NET OF CARD
ASSOCIATION FEES, THIRD PARTY FEES, INTERCHANGE
ASSESSMENTS, AND FINES) FOR THE SIX MONTHS PRIOR TO THE

TIME THE LIABILITY ASSOCIATED WITH SUCH FAILURE (OR

FAILURES) AROSE. EXCEPT AS OTHERWISE PROVIDED FOR IN

THIS AGREEMENT, IN NO EVENT WILL ANY PARTY' ITS

RESPECTIVE DIRECTORS, OFFICERS, EMPLOYEES' OR
AFFILIATES, BE LIABLE FOR SPECIAL, INCIDENTAL,
CONSEQUENTIAL, PUNITIVE DAMAGES, LOST PROFITS OR ANY

LOSS, THEFT, DISAPPEARANCE, OR DAMAGE TO DATA
TRANSMITTED ELECTRONICALLY IN CONNECTION WITH THIS

AGREEMENT

12 CONFIDENTIALINFORMATION

a. ProPay's Obliqations. ProPay shall not disclose information relating

to Transaciions other than to Bank, other relevant financial institutions'

ProPay.

b. Merchant's Obliqations.

i. Merchant agrees that the Proce
,¡/ith prov¡ding the Merchant Services
Merchant Serv¡ces provided bY Pro
Agreement (to the extent allowed un

information

13 TRADEMARK LICENSES

a. Subject to the terms and

condit by grants to Merchant the rìght

to use, reproduce, publish, perform and display the trademarks and logos

used by ËroPay: (ij on Merchant's web s¡te in connection with its offering

of payment optÍons to ¡ts customers: and (ii) in promotional and marketing

máteiials and electronic and printed advertising, publicity, press releases,

newsletters and mailings about or related to any of the services offered

by ProPay.

b. Subject to the terms and

con reby grants to ProPaY and ¡ts

the other Party.

assist any third party do any of the foregoing

During the Term, Merchant
Card Associations solelY as
terms of, the Association

Regulations.

14. TERM AND TERMINATION.

a. Th¡s Agreement will become effective on the Effective Date and will

remain in e-ffect until terminated by either Party by delivering 90 days'

advanced M¡tten notice to the othei Parties of such termination ("Term")'

b. lf (i) there is a default bY a Part

representation or warranty it has made,

obligations, under this Agreement and
period of thirty (30) days after receipt
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forth in reasonable detail the nature of the default) from any other Party,

Agreement

c. ln addition to the foregoing, either Bank or
Agreement, effective immed¡ately, by providing
under any of the following circumstances (in

between this Sect¡on '14(c) and Section 14(b)'
14(c) shall prevail):

i lf Merchant has or obtains another merchant account with a financial
gh the use of PaYment
nd: (A) Merchant faits to
unt; or (B) ProPaY does
account.

ii Merchant fails to comply with any Assoc¡ation Regulation or

othen¡,¡ise violates any Applicable Law or takes any act¡on that creates

harm or loss of goodwill to the Card Associations (as determined by Bank

or ProPay, in their sole discretion)

¡¡i. Bank or ProPay Merchant's
business, ournership or ih by Merchant
pursuant to Section 10(a k or ProPay

creates, in any way, ad to Bank or

ProPay

Merchant, and
on requests ol
Bank requests
or, (iv) any

k or ProPay is

required, pursuant to any Association Regulation, to terminate this

Agreement.

d Upon any term¡nation of this Agreement:

i. All of Bank's and Transactions
(other than Transactions the effective

òate of termination) i d Merchant
immediately shall cease and Bank to

process payment card or othertransactions

ii. All amounts owed by Merchant to Bank and ProPay shall become

immediately due and payable.

er this Agreement for Transactions
p for fees, fines, expenses or other

o relating to acts or omissions that

o of term¡nation, shall survive any

termination of th¡s Agreement.

v. Following the expirat¡on of the Period'

ProPay and Bãnk (if relevant) shall in the

ReseÑe Account and/or Merchant to be

transferred to Merchant, in accordance with this Agreement and

Merchant's reasonable instructions.

vi lf such term¡nation follows or is the result of any failure of
Merchant's business (including, without limitation, any bankruptcy'
insolvency or other suspension of Merchant's business), Merchant

agrees thât it shall not sell, transfer, or disclose any materials that conta¡n

cardholder account numbers' personal information or transact¡on

information to th¡rd parties, all of which information Merchant either shall

return to Bank or provide acceptable proof of destruction to Bank'

vii, ProPay and Merchant each all use of the

trademarks anâ/or logos of the other l¡cense granted

pursuant to Sect¡on 1ã, and Merchant use of any Card

Àssociation trademark or logo, unless to continue such

use pursuant to a separate agreement

e. ior to such

term ln addition'

the t er provision

of th termination

of th

15 MISCELLANEOUSPROVISIONS

requested

be assigned bY

not be assigned
the prior Written
ravention of this

Section 15(b) shall be null and void

Party.

6 The Parties intend that this Agreement shall

be relationship. ProPay and the Merchant and

do ement shall result in the creation of a joint

venture, general partnership or any similar form of organization or agency

relationsh¡p

that, uPon request, theY each
and shall Provide, execute'
books and records and such
be reasonably requested bY

any other Party or necessary or appropriate from time to time to

effêctuate, evidénce, confirm oi carry out the intent and purposes of this

Agreement or to confìrm compliance by a Party to the terms and

conditions of this Agreement

g. Severabilitv. lf any one or more of the provis¡ons contained in this

nöreãmõntlrtãir in any jurisdiction be held or determined by a court
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having juri any reason'
such þrovi eable to the

maximum f the Parties

as herein e rema¡ning
provisions and effect.

h. ght or remedy the

term deemed to be her

right r any other Íi or
here tY All rights ted
pursuant to the terms of this Agreement, and all rights and remedies now

or hereafter available at law or equity, shall be deemed to be cumulative

and not alternative, and may be exercised concurrently, independenlly or

successively

i. Governinq Law: Jur¡sdiction. THIS AGREEMENT SHALL BE

GOVERNIED BY ÃT.¡O COruSTRUED IN ACCORDANCE WITH' AND
THE OBLIGATIONS, RIGHTS AND REMEDIES OF THE PARTIES

UNDER THIS AGREEMENT SHALL BE DETERMINED IN

ACCORDANCE WITH, THE LAWS OF THE STATE OF UTAH'

EXCLUSIVE OF ITS RULES REGARDING CONFLICTS OF LAWS ThC

event any controver
agents, employees, r

or legal proceeding,
such controversy or
decisions of fact and
in accordance w¡th applicable state reference procedures. Judgment
upon any award rendered shall be entered in the court ¡n which any such

reference proceeding was commenced

j. No Third Partv Benefìciaries. This Agreement ìs for the exclusive
benefit of the Parties, and no other person or ent¡ty, including any affìliate

or creditor of any Party, shall have any right or claim against any Party by

reason of this Agreement or shall be entitled to enforce any provision of
this Agreement against any Party.

k. Entire Aoreement. This Agreement and the attachments hereto or

referencecl herein constitute the ent¡re agreement among the Parties, and

supersede all prior oral and written negotiations among the Parties, with

respect to the subject matter hereof. Each Party acknowledges that it
has not entered into this Agreement in reliance upon any representation
or warranty other than those specifically set forth herein

l. Headinqs. The headings listed after each section number in this

Agreernent ãre inserted for convenience only' do not constitute a part of
this Agreement and are not to be cons¡dered in connection with the

interpretation or enforcement of th¡s Agreement

reasonably designated by Merchant

forth ¡n the relevant notice. Failure by Merchant to so terminate this

Agreement shall be deemed to be acceptance of and.agreement to any

srich amendment, modif¡cation or revision by Merchant. Notwithstanding

the fo Posed
more ' a Pa

servic rchant
upon such

without giving rise to the right to term¡nate

any right hereunder

I of 13



APPENDIX 4.1

MERCHANT SERVICES WITH PROTECTPAY

person in whose name the Card ¡s issued

2 AUTHORIZATION

2.1 the

expirati the

card e tion

reques anY

third party

Transaction is not given

3. PRESENTMENT OF SALES TRANSMITTALS

3.n
a5
mh
loa
Me
with the applicable Association Regulations' security and confidentiality
requirements as referenced in the Merchant Services Agreement'

transaction is charged back by the Card issuer

5 Reprocess¡nq. Notwithstand¡ng any authorizat¡o-n or request from

a customñMãrchant wìll not reenter or reprocess any Transaction that

has been charged back by a customer to the Merchant

6. Double Billino. Any double billing by a Merchant (atiempting

aulhoriãäãñ on a card twrie for the same Transaction) shall be a breach

ofthisAgreementandmaybecauseforimmediateterminai¡onofthis
agreement.
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APPENDIX 4.2

MERCHANT SERV]CES WITHOUT PROTECTPAY

1 Cardholder ldent¡fication. Merchant will ident¡ñ/ the cardholder
when accepting payment for products sold or services rendered As part

of the cardholder identification process, Merchant will obtain the exptration

date, and ZIP Code or Postal Code from the cardholder's billing address
It is also highly recommended that Merchant obtain the CW2, CVC2 or
CID information, as applicable, from each Card. Hor¡ever, the Merchant
shall not store this element permanently Merchant w¡ll not honor any

Card if: (a) the Card has expired; or, (b) the account number embossed
on the Card is listed on a current Electron¡c Warning Bulletin fìle.

2 AUTHORIZATION

2.1 Merchant will obtain
authori e system' Application

number, Where authorization is obtained, Merchant will be deemed to

warrant the true ¡dentity of the customer as the cardholder Transactions
will be deemed invalid on Cards that are expired' vvhether or not an

author¡zation has been obtained Merchant must obta¡n the Card

expiration date and forward it as part of the authorization request
Merchant shall not submit an author¡zation on behalf of any third party'

are not a guarantee of acceptance or
o not waive any provisìon of the Merchant
se val¡date a fraudulent transaction or a

an expired Card. ProPay may, in its sole

discretion, refuse to authorize any Transaction Neither ProPay, nor

agents acting on its behalf will be responsible if authorization for a

Transaction is not given

3. PRESENTMENT OF SALES TRANSMITTALS

3.1 Forms. Merchant will transm¡t to ProPay necessary information to
document each Transaction Each Transact¡on w¡ll contain: (a) Merchant
name and account identifìer; (b) the Card expiration date; and, (c) the total

transaction.
ZIP Code of
t; (c) a brief

transaction
gnature line,

a notation that all sales are fìnal.

3.2 he

mercha 25

months en

Mercha ce

with the applicable Association Regulations, security and confìdent¡ality

requirements as referenced in the Merchant Services Agreement'

3.3 Merchant will enter at the ProPay web

site. or y, the data related to a Transaction no

later th the Merchant ¡nitiates the Transaction'

Transaction evidence, Merchant will provide it within three (3) business

days following the request. Merchant acknowledges that ProPay shall

haüe Chargelack rights with respeci to any Transaction or Credit

Voucher foiwhich Merchant fails to provide such documents within such

time period

4. Provis¡onal Cred¡t. Under no circumstance will ProPay be

responsible for processing credits or adjustments related to Transactlons

not or¡ginally piocessed 6y ProPay. All Transactions and deposits are

subjecito aúdit and final verification by ProPay, and may be adjusied for

inaócuracies. Merchant acknowledges that all credits provided to

Merchant are provisional and subject to Chargebacks and adjustments in

accordance with the Associat¡on Regulations, whether or not a

transaction is charged back by the Card issuer

5 Reorocessino. Notwithstanding any authorization or request from

a customer, Merc-hant will not reenter or reprocess any Transaction that

has been charged back by a customer to the Merchant

6. Double Billinq. Any double billing by a Merchant (attempting

authorization on a Card tw¡ce for the same Transaction) shall be a breach

of this Agreement and may be cause for immediate termination of th¡s

agreement.
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APPENDIX B

ACH ADDENDUM

'l DEFINITIONS All capitalized terms not expressly defÌned in this ACH

Addendum have the meaning ascribed to them in the Agreement or the

NACHA Regulations, as aPPlicable

1 1 "ACH" means Automated Clearing House-

1 2 " 

^CH 
Fee Schedule" means lhe ACH Fee Schedule below

1 3. "ACH Services" means the ACH services provided by ProPay to the
Merchant under this ACH Addendum, including without limitat¡on,

originating Entries on behalf of the Merchant

'1.4. "ACH Payment" means an ACH payment from or to a Customer for
a Transaction, which payment is depos¡ted into or deducted from

Merchant's ProPay Account

1.5."Applicable Lavy'' shali include all NACHA Regulations and all

applicable federal, state and local laws, rules, regulations and gu¡del¡nes,

and relevant judicial, regulatory and administrative interpretations and

determinations.

1 6 "Customer" means any customer of the Merchant who pays the
Merchant by means of an ACH Payment under this Addendum

1.7. "Entry" or "Entries" means, as defìned in the NACHA Regulations'
cred¡t or debit record(s) entered into the ACH network for the purpose of
carry¡ng out a funds transfer

'l I "NACHA" means the National Automated Clearing House

Association

1.9."NACHA Regulations" means the NACHA Operating Rules &

Guidel¡nes, and any rules, regu¡at¡ons, requ¡rements, interpretations, and
gu¡delines of NACHA, as the same may be modified, amended' or
replaced from time to time

1.10 "Originato/' has the meaning ascribed thereto in the NACHA
Regulations, and under this Agreement, refers to the Merchant

1.11 "Receiver'' has the meaning ascribed thereto in the NACHA
Regulations, and under this Agreement, refers to any Customer of

Meichant who pays or receives payment from the Merchant through an

ACH Payment

1.12 "Transact¡on" means a bona fide sales transaction made by

Merchant in the ordinary course of business relating to library services

2. ACH SERVICES. ProPay will use commercially reasonable efforts to

submit Entries into the ACH network on behalf of the Merchant in

accordance with the Merchant's ¡nstructions, the NACHA Regulations'
Applicable Law, and this ACH Addendum.

will it instruct ProPay on ¡ts behalf to, originate Entries that violate the

laws of the United Stales

5 The Merchant shall, in

ac obtain and ma¡ntain an

au NACHA Regulations) from

each Customer for each ACH Payment requested

5.3. Disoutes and Returns. AII d¡sputes
Customer relating to any Transact¡on sha
lvlerchant and the Customer. ProPay bears
any disputed Transact¡on. Merchant mus
return rate, as described in the NACHA
originating debits

6. OBLIGATIONS OF PROPAY. ProPay acts as a Third Party Sender-on

¡eFatt o an o¡ginating Depos¡tory Financial lnstitut¡on to prov¡de AcH
Services.

6.1. Oriqinate Entries. ProPay will use reasonable efforts to originate

Entr¡es on Oenalf of Merchant in accordance with this ACH Addendum'

uct funds from an ACH
count, according to the
and offset for errors'

erchant.

7. ACH FEE SCHEDULE. Merchant ag¡ees to pay the fees for the ACH

se-es as set tottn ¡n below ("ACH Fees'). AcH Fees are payable

accord¡ng to the terms of the Agreement.

3
ln accordance with the terms of this H Addendum and the

AmountFee Type

$0 50ACH Payment Fee (Per transaction)

$5.00Notifìcation of Change Fee (per item)

$20.00Return ltem Fee (insufiìcient funds, etc ) (per ltem)

$20 00ACH Stop PaymenuCustomer Cancelation Fee (per ltem)

$10 00Research Fee (per ltem)

Regulations, the to originate Entries on its

behalf to provide accept and/or make ACH
Pâyments. The make ACH Payments for
boña fide Transa e in the ord¡nary course of
business

E NACHA
in full, and
Copies of
for review

online at vw¡¡v achrulesonline org. ln the event of any conflict between

the terms of this ACH Addendum and the terms of the NACHA
Regulations, the terms of this ACH Addendum shall prevail

5. OBLIGATIONS OF MERCHANT

5.1. Obev NACHA Requlations. The Merchant shall comply in full (and

shall cause each third party or other agent used by Merchant in

connection in any way with any Transact¡on to comply in full) with all

NACHA Regula{ions and Applicable Law in connection with the
commencemènt and completion of, and all other actions associated with,

each Transaction, and in connection with the sale or provision of the
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APPENDIX C

API LICENSE AGREEMENT

THIS API LICENSE AGREEMENT (hereinafter referred to as th¡s
"L¡cense") attached as Appendix C is hereby made as part of and
incorporated into the foregoing Agreement by and between Merchant and
ProPay ProPay and Merchant may sometimes hereinafter be referred to
collectively as the "Parties" or individually as a Party " fhis license is
effective as of the date Merchant fìrst accesses, downloads, or uses the
Application Programming lnterface ("APl")

INSTALLING, COPYING, OR OTHERWISE USING THE API
CONSTITUTES MERCHANT'S AGREEMENT TO BE BOUND BY ALL
OF THE TERMS OF THIS LICENSE. IF MERCHANT DOES NOT
AGREE TO ALL OF THE TERMS, MERCHANT IS NOT AUTHORIZED
TO USE, DOWNLOAD, OR INSTALL THE API,

1 Puroose ProPay orans and operates a proprietary payment
network and provides payment services and solutions for businesses
ProPay has developed the APl, which is for use by Merchant to build
software appl¡cat¡ons that interface wiih or otheM¡se communicate with
ProPay's payment network. ProPay hereby provides this license to
Merchant to enable Merchant's interaction with ProPay's payment
network via ProPay's APl. All elemenls of ProPay's API and lVlerchant's
specifìc Authorization lnformation shall constitute the ("Licensed
Materials").

2 L¡cense Grant. Subject to the terms and conditions of this
License, ProPay grants to Merchant a nontransferable, nonexclusive,
non-sublicense-able, limited license to use the Licensed Materials solely
in accordance with this License. Merchant may do the following under
this License:

21 Take action aga¡nst payment cards consisting of
authorizing, capturing, voiding, and refunding transactions;

22 Sign up users for payment and/or merchant accounts;
23 Transfer money, including commission payments, between

ProPay accounts;
2 4 lnitiate SpendBack transactions;
2 5 lnitiate SplitPay transactions; and
2.6 Make informational requests regarding ProPay accounts,

subject to system or API limitat¡ons.

Any combination of subsections 2.1 - 2 6 above shall be deemed a
"Permitted Use." A Permitted Use is subject to all restr¡ctions identifìed
herein Subsections 2 2 - 2 6 require additional terms and conditions or
agreements, ProPay shall prov¡de to Merchant confidential data which is

specific to Merchant that shall permit Merchant to access and use the API
("Authorization lnformation"). The Authorization lnformation is the
property of ProPay and may be immediately revoked or terminated by
ProPay ¡f Merchant shares the same with any th¡rd party (other than Third
Party Service Prov¡ders from Merchant), if compromised by a third party,
or if Merchant uses or accesses the API in any way not expressly
permitted or granted under this License

3 Restrictions. ProPay reserves all rights in the Licensed
Materials not expressly granted herein. Except as expressly provided
here¡n: (¡) Merchant shall not copy, nor allow others to copy, any of the
Licensed Materials; (ii) Merchant shall not sell, assign, pledge, lease,
deliver, sublicense or otherwise transfer the Licensed Materials or any
part thereof to any third party; (iii) Merchant shall not disclose to any third
party or permit any third party to have access to or use the Licensed
Mater¡als or any part thereof; (iv) Merchant shall not modi!, alter or
change the Licensed Mater¡als or any part thereof, or develop any
diagram, drawing or other documentation based on the Licensed
Materials orthe information contained therein; (v) Merchant shall not use
the Licensed Materials to develop, manufacture, modifu or reproduce any
other product or service that it has reason to know, or is notified by
ProPay, that competes with any ProPay product or service manufactured
and/or distributed by or for ProPay; (vi) Merchant may not reverse
engineer the Licensed Materials; and (vii) Merchant shall not permit or
enable th¡rd parties to copy or obtain ProPay data from Merchant's
website in any unauthor¡zed manner including, but not l¡m¡ted to, the use
)f using robots, spiders, scraping, or any other technology
Notwithstanding the foregoing, Merchant may disclose the Licensed
Materials to any third party service provider for the sole purpose of

accomplishing a Permitted Use of this License Said third party must
agree ¡n writing to be bound by all the terms and cond¡tions of this
L¡cense A "Third Party Service Provider'' ìs any third party service
provider who is reasonably needed to undertake a Perm¡tted Use of this
License and who is subject to all restr¡ct¡ons herein

4 Ownership of L¡censed Materials Merchant acknowledges and
agrees that all right, title and interest ¡n and to the Licensed Materials and
all patents, copyrights, trademarks, trade names, trade secrets and other
proprietary rights related to or res¡ding ¡n the Licensed Mater¡als, and all

copies of all or any part thereof in any form whatsoever, shall remain with
ProPay Merchant understands and agrees that the Licensed Materials
contain trade secrets of ProPay that must be kept confìdential, subject to

Merchant's state public records laws Merchant shall promptly notify
ProPay of any actual or threatened misappropriation or infringement of
ProPay's proprietary rights which may come to Merchant's atteniion

5 Propr¡etarv Notices Merchant shall not remove from the
Licensed Materials, or alter, any of ProPay's trademarks, trade names'
logos, patent or copyright not¡ces, or other notices or markings, or add
any other notices or markings to the Licensed Materials, without the pr¡or

express wr¡tten consent of ProPay Merchant shall dupl¡cate all such
proprietary rights notices on each copy of the Licensed Materials
permitted to be made hereunder

6 Scooe Limited This License is not intended to create nor
constitute an alterat¡on of the purpose and effect of any other agreement
entered into by and between the Part¡es. The scope and effect of th¡s

L¡cense shall be lim¡ted to the purpose set forth above

7 Telm and Terminat¡on The term of this L¡cense shall run
concurrent with the Term of the Agreement to which this License is

attached This License shall be subject to the same obligations and
requirements for termination as the Agreement to which th¡s License is

attached.

8 Disclaimer of ProPav Warranties. ACCESS TO THE
PAYMENT NETWORK AND MERCHANT'S USE OF THE API IS

PROVIDED ON AN 'AS IS' BASIS WITHOUT WARRANTY OF ANY
KIND EXCEPT AS EXPRESSLY STATED HEREIN, PROPAY
DISCLAIMS ALL WARRANTIES AND CONDITIONS, EXPRESS,
IMPLIED, OR STATUTORY, INCLUDING, WITHOUT LIMITATION, THE
IMPL¡ED WARRANTIES OF TITLE, NON.INFRINGEMENT,
MERCHANTABILITY, AND FITNESS FOR A PARTICULAR PURPOSE
PROPAY DOES NOT REPRESENT OR WARRANT THAT PROPAY'S
WEBSITE OR THE API SHALL OPERATE SECURELY OR WITHOUT
INTERRUPTION. Merchant acknowledges that it has not entered into

this License in reliance upon any warranty or representation.

9. Limitation of Liabilitv. PROPAY SHALL NOT BE LIABLE FOR
ANY DIRECT, INDIRECT, SPECIAL, INCIDENTAL, OR
CONSEQUENTIAL DAMAGES OR LOST PROFITS (HOWEVER
ARISING, INCLUDING NEGLIGENCE, BREACH OF CONTRACT,
BREACH OF WARRANry, OR ANY OTHER FORM OF ACTION)
ARISING OUT OF OR IN CONNECTION WITH THIS LICENSE, EVEN IF

PROPAY IS ADVISED OF THE POSSIBILITY OF SUCH DAMAGES

10 lndemnifìcation. Merchant shall indemnifo ProPay against any
and all claims, losses, liabilities, costs, and expenses, including
reasonable attorneys' fees, wi¡ch ProPay may ¡ncur as a result of any
third party actions aris¡ng from or relating to: (1) Merchant's or Third Party
Service Provider's use of the ProPay's payment network, services, or API
in excess of the rights granted herein or (2) information or data acquired
through the ProPay's payment network, services, or API provided by
Merchant or others on Merchant's behalf. lf Merchant is a governmental
agency, divísion, or unit, this indemnification obligation shall be subject to
Merchant's states laws restricting tort or contract damages.

'11 Breach. Notwithstanding any other provision in this License,
Merchant understands that ¡f it fa¡ls to comply with the provisions of this
License, ProPay will suffer irreparable harm, which may not be
adequately compensated for by monetary damages alone Merchant,

therefore, agrees that in the event of its breach or threatened breach of
this License, ProPay shall be entitled to monetary damages as well as
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injunctive and/or other prel¡minary or equitable relief, in addition to any
other remedies as available by law

12 1 PCI & CISP Securitv and ConfidentialitL Requirements ln
addition to the security and confìdentiality requirements of this
Agreement, Merchant shall, at all times, with respect to account and
cardholder data and information, comply with the cardholder information
security and confidentiality requ¡rements of Payment Card lnduslry Data
Security Standards or Cardholder lnformation Security Program
(herelnafter refened to as "PCIDSS" and 'ClSP" respectively) as
applicable, as mandated by the Assoc¡ations and sponsor banks w¡th

whom ProPay is affìliated through its regular course of business
Merchant shall provide to ProPay proof of such compliance (to the
reasonable satisfaction of ProPay) as and when requested by ProPay
from time to time ProPay may assess, and Merchant agrees to pay,

non-compliance fees for failure to provide such proof or for failure to

comply with the PCIDSS or CISP

12 2 Comoromise Notifìcation ln the event of breach or intrusion of,

compromise or otherwise unauthorized access to cardholder account

¡nformation which is stored and in the possession of Merchant, Merchant

shall immediately notify ProPay, and provide ProPay wlth ìnformat¡on
relating and pertain¡ng to the type, nature and extent of cardholder
account information which has been comprom¡sed. Further' Merchant

shall cooperate with ProPay and Bank regard¡ng reasonable requests for
information and details regard¡ng the compromise of cardholder account
information Merchant shall make all reasonable, good faith efforts to
remedy and address the cause of said breach, intrusion, compromise or
olheMise unauthorized access to cardholder account information.

123 Continuitv Procedures Merchant shall maintain industry "best

practices'' regarding cont¡nuity procedures and systems to ensure

security of cardholder account information ¡n the event of a disruption,
disaster, or failure of Merchant's data storage system and/or facility
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ADDENDUIlI TO THB PROPAY NIERCHANT SERVICES APPLICATIONS LIBR{RIES AND NIERCHANT
SERVICES GENERAL TERNÍS AND CONDITIONS

This Addendurn ("Addcnclum") amenrls the Nlerchant Services Application t-or Libraries and Vlerchant Services Ceneral Terms

and Conciitions. all documents lefèrenced. altached or incorporated by ret'erenoe or made a part olthis agreement ("Agreement")

between ProPa1,. Inc. (herein "Vendor'') and City of Kingsporr. Tennessee lor its Kingsport Public Librar.r, (herein "Cit¡").

Notr,vithstanding an) statement or provision in the Agreement, the language in this Addendum takcs precedence over all other

terms. conditions or language to the contraÐ,. and the Agreement and this Addendum shall not be construed to create any

ambiguity, it being the intent of the parties that this Addendum shall control. Accordingly. the Agreement is amended as follows:

l. Indemnity, Limitation of Liability and Disclaimer of Warranty. Articte II, Section 29 of ¡he Tennessee Constitution

prohibits cities from lending their credit to private entities and, therefore. prohibits an agreement by the City to indemnify a third
party or agree to a limitation ol liability provision Any indemnity or hold harmless provision contained in the Agreement

requiring the City to indemnify or hotd harmless Vendor or any other person ot entity is enlorceable only to the extent permilted

by Tennessee law. provided the City's monetar) limìts of liability under any such provision is limited to the monetary limits of
liability as provided lor in the Tennessee Governmental Tort l.iability Act, T.C.A. section 29-20-l0l et seq Any limitation of
tiability provision contained in the Agreement is enforceable onll,to the extent permitted by Tennessee lar,v. No provision of the

Agreement shall act or be deemed a wavier by the City of any immunity, its rights or privileges as a sovereign entity, or of any

provision of the Tennessee Governmental Tort Liability Act, T.C.A. section 29-20-101 et seq. Because Tennessee law may not

allow City to agree to the disclaimer of warranties such exclusion may not be applicable to the City, and such disclaimer ol
uarranties shall be enforceable only to the extent permined by Tennessee taw. The City reserves all rights afforded to local

govemments under law for all general and imptied warranties. City does not waive any rights it may have to alÌ remedies

provided by law and, therefore. any attempt by Vendor to limit its tiability shall be void and unenforceable.

2, Non-appropriation. Vendor acknowledges that the City is a governmental entity, and the validity of the Agreement is based

upon the availability of public funding under its authority. In the event the City fails to appropriate funds or make monies

availabte for any fiscal year covered by the term of the Agreement for the services or products to be provided, the Agreement

shall be terminated on the last day of the hscal year for which funds were appropriated or monies made available lor such

purposes without liabilify to the Citf and such termination shall not be a breach of the Agreement, and any unused payment will
be retumed to the City.

3. Damages. The Agreement does not create an obligation by the City to pay any damages in excess of those amounts legally

available to satisfy the City's obligations under the Agreement.

4. Confidentiality. The Agreement and any documents or material obtained by the City may be subject to disclosure, in whole or

in part, pursuant to the Tennessee Open Records Act set out in T. C. A. $10-7-503 et seq. without regard to any provision

contained in the Agreement declaring information confidential. The City must, upon proper request, release public documents and

recordsasclefinedbyT.C.A.$10-7-503 etseq,includingthisAgreementandrecordscreatedandmaintainedrelatedtothe
Agreement. unless made confidential by Tennessee or Federal law. The City is not required to comply with any provision

declaring an item confidential or notice provision contained in the Agreement, when releasing records pursuant to T. C. A. $ l0-7-

503 et seq

5. Governing Law. The Agreement and the rights and obligations of the parties are govemed by the laws of the State of
Tennessee, without regard to its conflict of laws principles.

6. No Arbitration, Jurisdiction, Waiver of Jury Trial, Venue, Notwithstanding any other provision in the Agreement to the

conûary arbitration is not permitted and if a dispute arises between the parties concerning any aspect of the Agreement, and it
cannot be resolved by mutual agreement, aîy party may ¡esort to resolution of the dispute by litigation in the state or federal

courts for Kingsport, Sullivan County, Tennessee. The parties waive their right to a jury trial. Mandatory and exclusive venue and

jurisdiction for any disputes shall be in state or federal courts for Kingsport, Sullivan County, Tennessee.

7. No Taxes. As a tax-exempt entify, the City shall not be responsible for sales or use taxes incurred for products or services. The

City shall supply Vendor with its Sales and Use Tax Exemption Certificate upon request by Vendor. Vendo¡ shall bear the burden

of providing its suppliers with a copy of the City's tax exemption certificate and shall assume all liability for such taxes, if any,

that should be incurred.

8. Precedence. In the event of conflict between this Addendum and the provisions of the Agreement, or any other cont¡act,

agreement or other document to which the Agreement or this Addendum may accompany or incorporate by reference, the

provisions of this Addendum shall, to the extent of such conflict, or to the extent the Agreement is silent, take precedence.

9. Additions/Modifications. If seeking any addition, amendment or modification to the Agreement, including this Addendum,

the parties agree in any such purchase order, acknowledgement, or other writings issued to add to, amend or modiff the
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Agreement. including this Addendum. to relerence the specilìc paragraph number and provision sought to be changed. ln no

event shall either partv be bound b), an) terms contained in any purchase orcler, acknowledgement. or other writings unless: (a)

such purchase order. acknorvledgement. or other vrritings specitìcal11 relers to the Agreement, including the Addendum, and the

specific clause thel are intended to add to. arnend or modify: (b) ctearly indicate the intention ol both parties to add to. amend

modi$ or override the refèrenced provision in the Agreement. including this Addendum: and (c) such purchase order,

acknorvledgement. or other rvritings are signed. rvith specitìc material clauses separately initialecl- b¡ authorized representatives

olboth parties.

t0. No Liability of CiÇ Officials and Employees. No member of1ìcial. or employee of the City shall be personally liable to

Vendor or any other person or entity, including a third party benetìciary. in the event an)' provision of the Agreement is
unenforceable; there is any default or breach by the City; for any amount which may become due under the Agreement; or on any

obligations under the terms of the Agreement.

ll. Survival. This Addendum shall survive the completion of or any termination of the Agreement or other document to r,vhich it
may accompanl'or incoçorate by reference.

ProPay, Inc. City of Kingsport, Tennessee for its Kingsport Public
Library

By:By

Name

Title:

Date:

Name

Title:

Date:

Attest:
City Recorder

Approved as to form:

City Attorney
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K[\.IçJPoRr
AGENDA ACTION FORM

Aoolv for and Receive a Enforcement ncv Traffic Safetv Grant from

To:
From

Action Form No.
Work Session:
First Reading:

De

Board of Mayor and Alde
Jeff Fleming, City Manag

AF-106-2015
May 18, 2015
N/A

FinalAdoption:
Staff Work By:
Presentation By:

May 19,2015
Capt. Jenny Castle
Chief David Quillin

H off¡

Recommendation:
Approve the resolution

Executive Summary:
@hwaySafetyofficeprovidesgrantfundingtoprogramsdesignedtoreduce
the number of fatalities, injuries and related economic losses that result from traffic crashes on

Tennessee's roadways. Local governments can apply for National Highway Safety

Transportation Administration pass-through funding for projects related to various areas of

highway safety.

The Kingsport police Department is seeking funding to assist with a Multiple Traffic Violation /

Crash Reduction Campaign consisting of overtime enforcement.

This request is for approximately $30,608.00 with no match required. Funding is for a one year

period.

Attachments:
1. Resolution

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL

DoCUMENTSNECESSARYANDPRoPERToAPPLYFoRAND
RECEIVE A LAW ENFORCEMENT AGENCY TRAFFIC SERVICES

SAFETYGRANTFROMTHETENNESSEEDEPARTMENToF
TRANSPoRTATIoN THRoUGH THE GoVERNoR,S HIGHWAY

SAFETY OFFICE

WHEREAS, the Tennessee Department of Transportation, through the Governor's Highway

Safety Office, offers a Law Enforcement Agency Traffic Services Safety Grant; and

WHEREAS, the grant provides funding to programs designed to reduce the number of

fatalities, injuries, and related economic losses that result from traffic crashes on Tennessee's

roadways; and

WHEREAS, the police department would like to apply for the grant for funding to assist

with a Multiple Traffic Violation/Crash Reduction Campaign consisting of overtime enforcement;

and

WHEREAS, the maximum amount of the grant award is $30,608.00, the grant requires no

match, and the funding is for a one year period.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized and directed to execute, in a form approved by the city attorney, and subject

to t-he requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents

necessary and proper to apply for and receive a Law Enforcement Agency Traffic Services Safety

Grant from the Tennessee'Dêpartment of Transportation through the Governor's Highway Safety

Office in the amount of $30,608.00 for the police department for a period of one year.

SECTION ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the public.

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 19th day of May, 2015.

DENNIS R. PHILLIPS, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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AGENDA ACTION FORM

Aoreement with Charter munications to Provide lnternet Services to Citv of
Kingsport

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Ma

AF-107-2015
May 18,2015
N/A

Final Adoption: MaY, '19 2015
Staff Work By: Terry Wexler
Presentation By: Terry Wexler/Chris McCartt

Recommendation:
Approve the resolution

Executive Summarv:
Charter Communicääons has submitted a quote to increase our lnternet Bandwidth from 50 Mb to 100

Mb symmetrically, as well as provide fiber service to Fire Station 6, our 911 backup site. The total cost

for these upgrades is $19Q/month less than our current contract.

The growth of our lnternet use, both wired and wireless, has increased dramatically over the past year,

as we have seen a large increase in our wireless usage, up to 500 concurrent users. This has decreased

useable bandwidth for each one. Adding other City Vènues to the network this year will also require this

upgrade.

Attachments:
1. Resolution
2 Contractual Agreements for the Build of Aforementioned Upgrades'

3. Addendum

Funding source appropriate and funds are Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



RESOLUTION NO.

A RESOLUTION APPROVING AN AGREEMENT WITH

CHARTER COMMUNICATIONS, LLC AND AUTHORIZING THE

MAYOR TO EXECUTE THE AGREEMENT AND ALL OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AGREEMENT

WHEREAS, the city currently has an agreement with Century Link for internet; and

WHEREAS, due to the growth of the internet use, both wireless and wired, it is

recommended to increase the bañdwidth from 50 Mb to 100 Mb, as well as provide fiber service

to Fire Station 6, the 911 back-up site; and

WHEREAS, Charter Communications has offered to meet these requirements with a cost

savings of at least $190.00 per month.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That an agreement with Charter Communications, LLC, is approved.

SECTION ll. That the mayor, or in his aþsence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement

with Charter Communications, LLC, and all other documents necessary and proper, and to take

such acts as necessary, to effectuate the purpose of the agreement or this resolution.

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney tó tne agreement that do not substantially alter the material

provisions of the agreement, añd the exetution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes'

SECTION lV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V.
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 19th day of May, 2015

DENNIS R. PHILLIPS, MAYOR
ATTEST.

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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BUSINESS INTERNET ACCESS, VIDEO AND MUSIC SERVICE AGREEMENT

This Service Agreemenl (^Agreement") is executed and effective upon the latest date of the signatures sel forth in the signature block

oàtow ç;etrea¡v1 oate") by and belween charter Cãmmunicat¡on", tl-c, ('speclrum Business" or "Chartef') wilh a corporale office at

12405 powerscourt Drive, St. Louis, Missouri 63131 and City of x¡ngòpórt, ("Custome/') wilh ofFces located at 200 shelby St'

Kingsport, TN 376604256.

Both parties desire lo enler into this Agreement in order to set forth the general terms under which Charter is lo provide Customer with

Charter's services ("Service" or "services") to Cuslomer site(s), the scõpe and description to be specified pet qle below..and/or in a

service orde(s) executed by both parties (each instance of òíie identification and order a "Seruice ordef' or collectively the .Service

Orders"), which shall Ue incorporated in thii Agreemènt upon execution. This Agreement and each Service Order will be effective

only after both partÞs have signed each document.

1

SERVICE ORDER

Under the Business lnternet, Video and Music Service Agreement

CUSTOMER INFORMATION:

Account Name: City of KingsPort

lnvoicing Address:

lnvoicing Special lnstructions.

1. S¡TE€PECIFIC INFORMATION;

Order Type: New Service

Service Location (Address): 200 Stelby St, Kingsport, TN 37660-4256

Service Location Name (for pwposes ol identification):

Service Location Special lnstructions:

Ø Non-Hospitelity or Non-Video

CBCR v2 00600000008EccH



Customer Contact lnformation. To facilitate communicat¡on the following information is provided as a convenience and may be

updated at any time lv¡thouf affecting lhe enforceability of the terms and conditions herein:

Billing Contacl Site Contact Technicai Contacl

Nâme

Phone

Fax

Cell

Email
Address

IVIONTHLY SERVICE FEES
Data Services:
Spectrum Éusrness Bundle: Na Eundle'

Network Miles: $1 600 0o
MEF Service Types (if applicable);

Speed: 100 Mbps (Down/UP)

CPE:

Add¡tlonal None (max cf l2 rortotal of 15) $o,00

, If Customer has se/ecled the Spectrum Buslness Special Offers, the Sectîon 3(i) of the Commercial Terms ol Seruice ([or Spectrum Busrness

Bundle) shall apply

ONE-Tli,lE CHARGES

oHE-TrME CHARGES $O.oo

2. TOTAL FEES.

Total Monthly Service Fees of $1,600.00 are due upon receipt of the monthly invo¡ce

3. SERVICE pERlOD. The initial Service period of this Service Order shall begin on the date installation is completed and shall

cont¡nue for a period of 60 months. Upon expiration of the initial term, this Service Order shall aulomatically renew for successive

one-month terms and Charter may then apply Charter's then-current Monthly Service Fees unless either party terminates this

Service Order by giving thirty (30) days prior written notice to the other party before the expiration of lhe current term'

4. TROUBLE REPORTS SERVICE PERFORMANCE. Soectrum Business Network Ooeralions Center: 866.Q93.3199. Charter

operates and ma¡ntains lh NOC'), which is sta

serviceweek, 365 days a ased Service(s) cal

866.603.3199. Charter sh ne (l) hour, and, if

response wilhin four (4) hours of receiving Custome¡'s call reporting the problem. Once the CB NOC representative has received

the necessary informàúon, a Customer ñouble Ticket will be assigned and investigation of Trouble Ticket will begin. After the

status of the Trouþle Ticket has been determined, the CB NOC will contact Customer's designated conlact individual at the

appropriate number to discuss the findings.

EPLAN SERVICES. Customer acknowledges that EPLAN Services consist of multiple end points connect¡ng your des¡gnated

locations to create a shared-data network. Ás new service locations are added to your EPLAN Services, the Network Miles will

increase. The performance parameter metric Delay is impacted by the total Network Miles. Therefore, the applicable Delay metric

is based upon the then+otål Network Miles of tñe total of EPLAN Services provided by Charter to Customer. Customer

acknowledges that the appl¡cable Delay metric will be based upon the then-current total Network Miles'

* Your current Mileage Band is shown as Total EPLAN Network Miles in the above Monthly Service Fees table

5
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6 SERVICE CREDITS. Customer shall be entitled to one (1 ) hour of service credit per site per affected fiber optic-based service

(i e, circuit) for each hour of Service lnterruplion if the interrupt
Customer, or its agents, employees, licensees, or contractors, o

equipment or facilities beyond the demarcation point, (d) is not
been opened within 24 hours of the commencement of the in

which Charter is not granted access, if necessary, to the applic
of time during which a respective Service is not provided substantially as ordeted to one or more Cuslomer Sites. A Service

lnterruption commences when Charter becomes áware of such Service lnterruption of a Service and ends when the Service is

operational and the Trouble Ticket is closed

A Service Credit ¡s calculated as follows:

* Service Credit = Per Hour Rate X (# of consecutive hours during Service intetruption)
* Per Hour Rate = Per Day Rate/twenty-lour (24)
* Per Day Rate = Monthly Service Chargeithirty (30) days

(30 = average days in one [1] month)

Any Service interrupl¡on that exceeds a consecutive period of twelve (12) hours shall be considered an outage for one (1) day

Example:

I

I

lf Customer is paying a $10,000 Monthly Service Fee and a Service interruption of one (1) day (or 24 hours)

occurs, the Serviie creoit shall be equaÍto $333.33 and shall be applied on the billing cycle following the date

Charter makes its credit delermination:

Per Day Rate = 910,000/30 days = $333.33
per Hour Rate = $333 33124 hours = $13.89

Service Credit= l dayX $333.33 = $333.33
OR
24 hours X $13.89 = $333.33

Service credits will be based on the Customer's Monthly Service Fee for those Sites and specifìc Services affected by the Service

lnterruption. Non-recurring, equipment and usage-based charges are

the Customer's total Monthly Service Fees for the month in which the
Spectrum Business at 866.603.3199 (or successor applicable toll-free
lnterruption will exercise commercially reasonab
fifteen (1S) ipt thereol The approveiservice Credit will be applied on.the billing cycle-folbwing-the date

Charter ma átion. Service Creáits shall be Customer's sole and exclusive remedy for Charte/s failure to

provide Services as ordered.

NO UNTRUE STATEMENTS. Customer furlher represents and warrants to charter that neither this service order, nor any other

information, including withoul limitation, any schedu'les or drawings furnished to Charter contains any unlrue or incorrect statement

of material fact or omits or fails to state a material fact.

CONFIDENTIALITY. Customer hereby agrees to keep confidential and not to disclose directly or indirectly to any third party, the

te¡ms of this Service Order or any othei related Service Orders, except as may be required by law' lf any unauthorized disclosure

is made by Customer and/or its agent or representative, Charter sñall be entítled to, among other damages arising from such

unauthorized disclosure, injunctive ielief and ä penalty payment in the amount of the total One-Time Charges associated with this

Service order, and Chartei shall have the option of teiminâting this Service order, olher related Service orders and/or the Service

Agreement.
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I FAGSIMILE. A copy sent v¡a fax machine or scanned and e-mailed of a duly executed Agreement and Service Order signed by

both authorized parties shall be considered evidence of a valid order, and Charter may rely on such copy of the Agreement and

Service Order as if it were the original.

10. ADDENDUM This agreement and all documents referenced, attached, incorporated by reference or made a part of this
Agreement, includin-g the Customer Certification of lntrastate Gircuits, are amended by an addendum entitled "Addendum
tJBusiness, Internel Access, Video and llusic Service Agreement" and this Agreement, and all documents referenced,

attached, incorporated by reference or made a part of ltr¡s Agreement are not effective until the addendum is fully
executed by the parties.

Charter Communicatíons, LLC Gity of Kingsport

By: Charter Communications, lnc., its Mamger

Signature: Signature:

NOW THEREFORE, Charter and Customef agree to the terms and conditions included within this Service Agreement, including the

Commercial Terms of Service which follow, and hereby execule this Service Agreement by their duly authorized representalives.

Printed Name: Printed Name

Title:

Dale-

Title:

Date:

Spectrum Business Account Execulive:

Name: Steve McClellan
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COMMERCIAL TERMS OF SERVICÊ

2. SERVICE. Charter shall provide the Services during the

Service Period to Cuslomer at the site(s) identifìed in the

Service
starting
material
Date"), a

in the Service Order(s).

3" STANDARD PAYMENT TERMS Customer shall pay

fees and charges for the Services in the amount specified
on the Service Order in accordance with this Agreement'
A one-time charge ('OTC') is a nonrecurring fee for
construction, Service installation charge(s), repair,

recurring costs or charges
nents (e.9., anY gatewaY or
node, router, switch,
efc.) that make uP lhe

Network. "Network" means all of the physical elements
necessary to Provide the Services.

(a) Charqes. Cuslomer shall pay all associated charges' - 
"ssoc¡ated 

with the Service(s), as sel forth or referenced
in the or invoiced bY Charter'
These t are not limited to a

month nonrecurring fees for

constr Placement or olher one-

time charges ('OTC), usage charges such as' Pay-per-
view draçes, and applicable federal, slate, and local

taxes, feés, surcharges and recoupments (however

designated), MSFs shall be subject lo lncreases

attributable to programming, license, copyright,

retransmission and/or other similar costs ¡mposed upon

Charter, Charter shall provide not less than thirty (30) days
prior notice to Customer of any MSF change.

1 AGREEMENT TERM This Agreemenl shall term¡nate

upon the lawful termination of the ñnal exisling Service

Order entered into under this Agreemenl

invoice(s).

(d) Site Visifs and Reoairs. lf Customer's misuse, abuse or
' ' todmcåt'to" of th" Ser"ices, Equipment or Network results

in a visit to the Customer site for inspection' correct¡on or

repair, Charter may charge Customer,a site visit fee as

*èll ". charges for any resulting Equipmenl or Network

repair or replacement, which may be necessary'

(f) ot Paid within 30 daYs of
and subject to a late fee
or the maximum amount

permitted bY law'

(g) Non-pavment. lf Services ate suspended due to late
''' 

æVnrent, Cfnder may require that Customer pay all past

buê charges, a reconnect fee, and one or more MSFs in

advance before reconnecting Services'

(i) Bundled Pricinq. lf Customer has selected a Spectrum

zus¡tt"ss eundte ('çEB) specifically, the following

MSF for such Services.franchise fees etc.).

(c) Chanoe Reouests. Any charges associated with Service

anO gqu¡prnent installations, changes, or additions
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ii. Upon discontinuation or termination by Customer of any

component of a Service of the applicable CBB' the
pricing for the remaining Services shall revert to

Charter's a la carte pricing for such Services in effect at
the time. Termination liabilily applicable to the Services
under this Agreement shall otherwise remain
unchanged.

4. SERVICE LOCATION ACCESS AND INSTALLATION.

(a) Access. Charter will require reasonable access to each
service location listed on a Service Order (''Service

Location") as necessary for Charter lo review, install,
inspect, maintain or repair any Equipmenl or Malerials
necessary to provide lhe Services. lf Custorner owns or
controls the Service Localion(s), Cuslomer granls Charter
permission to enter the Service Localion(s) for the
exercise of such right. lf a Service Localion is nol owned
and/or controlled by Customer, Customer will oblain, with
Charter's assistance, appropriate right of access. lf such
right of access for Charter is not obtained by either party,

then Charter's obligations with respect lo such Service
Location shall be considered null and void.

(b) Charter maY
ice Location

prior to installation of the Services. Upon request'
Customer shall provide Charter with accurale site and/or
physical network diagrams or maps Location,
including electrical and other rlility s, prior to
the installation review. lf Charler lhal safe
installation and/or actívation of one or more of the
Services will have negative consequences lo Charteds
personnel or Network or cause lechnical difficullies to
Charter or its customers, Charter may lerminale the
Service Order effective upon written notice to Customer or
may require Customer to correct the situation before
proceeding with installation or activalion of the Services.

lf during a Service Period, or any renewal thereof' (i)

proper operation of Equip ion of a Service is

no longer unhindered as a resuJt of
interference or obstructio cause other than
Charter or (ii) such inte or its cause
may endanger, hinder, h /s Personnel
or Network and/or cause to Charter or
its customers, Charter may terminate lhe affected Service
Order(s) without liability upon writlen nolice to Customer.

(c) Site Preoaration. Customer shall be responsible for
necessary preparations at its location(s) for delivery and
installation of Equipment and the installation and ongoing
provision of Services, including the relocation of
Customer's equipment, furnilure and furnishings as

necessary to access the Equipment or Services' Upon
request, Customer shall provide any available electrical,
utility service, and/or general physical network diagrams or
maps prior to installation or maintenance work to be

undertaken by Charter.

(d) lnstallation. Charter will schedule one or more installation
visits with Customer. Cuslomer's authorized
representative must be present during installation. lf

during the course of installation Charter determines

additional work is necessary to enable Charter to deliver

the Services to the Service Location, Charter will notify

Customer of any additional OTCs. lf Customer does nol

agree to pay such OTCs by executing a revised Service

Oider within fìve business days of receiving the same'

Customer and Charter shall each have lhe right to

terminate the applicable Service Order. Cuslomer shall

connect Gustomer's compuler or network to applicable

Charter-provided Equipment to enable access to the

Services. Charter shall be responsible for reasonable

restoration efforts necessary to address any displacemenl
resulting from excavation.

purpose relating to the EquiPment

5. EQUIPMENT AND MATERIALS.

Customer shall:

a) Safeguard Equipmenl against others;

b) Nol add other equiprnent nor move, modifo, disturb'
alter, remove, nor olherwise tamper with any portion

of the EquiPment;

c) Not hÍre nor permil anyone other than personnel

authorized by Charler acting in their offìcial capacity
to perform any work on Equipment; and

d) Not move nor relocate Equipment to another location

or use it at an address other than the Service location

without the prior written cons€nl of Charter.

any antenna, or signal
in connection with

er be installed on the
Services, Charter shall

not be obligated to distribute a signal to the Premises

CBCR v2 Confidential 00600000008EccH



belter than lhe highest quality which can be fu¡nished
without additional cost to Charter as a result of such
¡nterference, until such time as the interference is

eliminated.

(b) Customer Securitv Resoonsibilities Customer shall be
responsible for the implementation of reasonable securily
measures and procedures with respect to use of and
access to the Service and/or Equipment. Charler may
suspend the Services upon learning of a breach of
security and will attempt to contact Customer in advance,
if practicable

(c) Ownership. Notwithstanding any other provision
contained in this Agreement to the contrary, all Equipment
and materials installed or provided by Charter are and
shall always remain the property of Charter, shall not
become a fixture to the Premises, and musl be returned to
Charter at any time Services are disconnected in the
condition in which they were received subjecl lo ordinary
wear and tear Customer will not sell, lease, assign nor
encumber any Equipment Customer shall not obtain or
acquire title to, interest or right (including intellectual
property righls) in the Service or Equipmenl other than to
the limited extent of use rights expressly granted under
this Agreement.

(d) Equioment Return, RelrÍeval. ReÞair and- Replacement.
lmmediately upon termination of this Agreenrent and/or
Service Order(s) ("Termination"), at the discretion of
Charter, Customer shall return, or allow Charter lo
retrieve, the Equipment supplied by Charter to Customer.
Failure of Customer to return, or allo$, Charter to relrieve,
Equipment within 10 days afler Services are lerminated
will result in a charge to Customer's account equal to the
retail cost of replacement of the unrelurned Equipment.
Customer shall pay for the repair or replacement of any
damaged Equipment, except such repairs or replacements
as may be necessary due to normal and ord¡nary wear
and tear or material/workmanship defec{s, together with
any costs incurred by Charter in obtaining or atlempling to
regain possession of such Equipment, including
reasonable attorney fees.

6. ADMINISTRATIVE WEB SITE. Charler may, at its sole
option, make one or more administrative web sites
available to Customer ¡n conneclion with Custome/s use
of the Services (each an "Administrative Web Site).
Charter may furnish Customer with one or more user
identilications and/or passwords for use on the
Administrative Web Site. Gustomer shall be responsible
for the confidentiality and use of such user identificalions
and/or passwords and shall immediately notify Charter if
there has been an unauthorized release, use or other
compromise of any user identification or Password. ln
addition, Customer agrees that its authorized users shall
keep confidential and not distribule any information or
other materials made available by the Administrative Web
Site. Customer shall be solely responsible for all use of the
Administrative Web Site, and Charter shall only be entitled

.to rely on all Customer uses of and submissíon to the
Administrative Web Site as authorized by Customer.

Charter shall not be liable for any loss, cost, expense of
other liability arising out of any Customer use of the
Administrative Web Síte, Charter may change or
discontinue the Administrative Web Site, or Customer's
ríght to use the Administrative Web Site, at any lime.
Additional terms and policies may apply to Customer's use

of the Administrative Web Site. These terms and policies

will be posted on the site.

7. VloEO, MUSIC AND CONTENT SERVICE. This Mdeo'
Music and Content Service Section shall only apply if
Video, Music and Content Services are included in a

Service Order under this Agreement, however, conlinued
use or reception of the Mdeo Services is subject to the
provisions of this Agreement.

(a) Music Riqhts Fees. Customer is responsible for and musl
secure any music rights andlor pay applicable fees
required by the American Society of Composers, Authors
& Publishers (ASCAP), Broadcast Music, lnc. (BMl) and
SESAC, lnc. (SESAC) or their respective successors, and

any other entity, person or governmental authorily from
whích a license is necessary or appropriate relating to
Cuslomer's transmission, retransmission, communíçation,
distribution, performance or olher use of the Services.

(b) Premium and Pav-Per-View. Customer may not: (i) exhibit
any premium Services such as HBO or Showtime in any
public or common area; (ii) order or request Pay-Per-View
(PPV) programming for receipt, exhibition or taping in a
commercial establishment; or (iii) exhibit nor assisl in lhe
exhibition of PPV programming in a commercial
establíshment unless explicitly authorized to do so by

agreement with an aulhorized program provider and

subject to Charter's prior written consenl.

(c) has selected
ng, Customer
maintenance

necessary for
its reception and display. Any failure of Cuslomer to futfill

the foregoing obligation shall not relieve Customer of its
obligatìon to pay the applicable MSFs or OTCs for the HD

formatted programming.

(d) Without notice, Charler may
ete, add, discontinue, modiff or
y or all of the advertised

programming comprising, packaging of, line-up applicable
to, and/or distribr¡tion of its Video Services.

(e) Restrictions. Customer shall not and shall nol authorize or
permit any other person to (i) copy, record, dub, duplicate'
alter, make or manufacture any recordings or olher
reproductions of the Services (or any part thereoD; or (ii)
transm¡t the Services by any television or radio broadcast
or by any other means or use the Services ot¡tside the
Service Location. Gustomer acknowledges that such
duplication, reproduction or transmission may subject
Customer to crimínal penalties and/or civil liability and

damages under applicable copyright and/or lrademark
laws. With respect to the music programming comprising a
portion of the Services, Customer shall not, and shall not
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authorize or perm¡t any other person to, do any of the
following unless Customer has obtained a then-current
music license permilting such activity: (i) charge a cover
charge or admission fee to any Service Location(s) at the

time the Services are being performed or are to be
performed; (ii) permit dancing, skating or other similar
forms of enterlainment or physical activily in conjunction
with the peformance of the Services; or (iii) insert any
commercial announcements into the Services or interrupt
any performance of the Services for the making of any
commercial announcements.

8. INTERNET ACCESS SERVICE. This lnternel Access
Service Section shall only apply if lnternet Access
Services are included in a Service Order under lhis
Agreement; however, continued use of the lnternel
Service shall be subject to the provisions of this
Agreement.

(a) Customer shall (i) maintain certain minimum equipmenl
and sofü¡vare to receive the Service (see www.charter-
business.com (or the applicable successor URL) for the
current specifications); (ii) ensure that any person who has
access to the lnlemet Servìces through Cuslome/s
computer(s), Service Localion, facililies or account shall
comply with the terms of this Agreenent, (ii¡) be
responsible for all charges incurred and all conduct,
whether authorized or unauthorized, caused by use ol
Customer's compulers, service locations' facilities or
account using the lnternet Services.

(b) lnternet Service Speeds. Charler shall use comrnercially
reasonable efforts to achieve the lnternet speed selecled
by Customer on the Service Order, however, actual
lnlernel speeds may vary" Many faclors aflect speed
including, without limitation, the number of workstations
using a síngfe conneclion.

(c) Electronic Addresses. All e-mail addresses, e-mail
account names, and lP addresses ('Electronic
Addresses") provided by Charter are the property of
Charter. [Customer may not alter, modify, sell, lease,

assign, encumber or otherwise tamPer with the Electronic
Addressesl

(d) Changes of Address. Charter may change addressing
schemes, including e-meil and lP addresses.

(e) No Liabilitv for of lnlernel [Jse. The Service,
Gharter's network and the lnternel are nol secure, and

will be unable to gain access to Customer's compute(s)
and/or data even if Customer utilizes blocking and filtering

technologies, nor does Charter warrant that the data or

files will be free from computer viruses or other harmful

components Charter has no responsibility and assumes

no liability for such acts or occurrences.

(h) Acceptable Use Policy, Customer shall comply with the

terrns oi Charter's Acceptable Use Policy ('AUP') found at

www.charter-business.com (or the applicable successor

URL) and that policy is incorporated by reference into this

Agreement. Customer represenls and warrants that

Customer has read the AUP and shall be bound by its
terms as they may be amended, revised, replaced'

supplemented or otherwise changed from time-to-time by

Charter with or without notice to Customer Charter may

suspend Service immediately for any violation of the

Charter AUP.

L SUPPLEMENTAL SERVICES. The following Subsections

shall only apply in the event the referenced supplemental

service has been selected by and are being del¡vered to

Customer. The supplemenlal services (also "Services')

may be made up of software and hardware components'

Cnàrter shall ensure the supplemental services are

operalional and updated from time{o-time based on

manufacturer-sent updates. Except lo the limited extent

described in the foregoing sentence, Charter makes no

c,omponents of the supplemental services nor is Charler
the supplier of any components of such sollware or

hardware. Customer shall return or destroy all software
Customer uPon the termination of
Order, and in lhe case of the
ll, upon requesl, Provide Charter

with certification that such Gomponents have been

destroyed.lN NO EVENT SHALL CHARTER BE LIABLE

FOR ANY DAMAGES ARISING FROM THE

PERFORMANCE OR NONPERFORMANCE OF ANY

SUPPLEMENTAL SERVICES.

(a) Hostino. This Hosting Service subsecl¡on shall only apply' 
if one of Charter's Hosting Services ("Hosting") is included

as part of the Service in a Service Order under this

Agreement. Charter will provide lo Customer Hosting

Service in accordance with the specifications associated

with the plan Customer has selected on the Service Order'

a) Hosting Software. The Hosting Service will permit' 
accesJ to a variety of resources available from

selected third parties, including developer tools,

communication forums and product information

olhers may access or monitor traffic"

(f) No Liability for Purchases. Customer shall be solely liable
and tesponsible for all fees or charges for online services,
products or information. Charter shall have no
responsibility to resolve disputes with other vendors.

(S) Customer assumes all
and configuring any'firewall" or
with the Service. ExcePt to lhe

extent set forth in the Supplemental Spectrum Business
Security Service Section, Charter shall not be responsible
in any manner for the effectiveness of these blocking and

filtering technologies. Charter does not warrant that others
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b)

c)

license agreements between such third parties and

Customer Without abrogating or limiling anything set

forth in the Sections: lnlernet Access Service, this

Section, No Thírd-Party Support, Customer Use or

Performance, Charter (not the manufacturer) shall
provide technical support for Hosting Service, but

version changes of any such software compatibility
and/or suilability with any other Customer provided

software shall be Customer's responsibility. Customer
hereb to the Provider of
Third /s name and anY

other limited PurPose of
licens not use Hosting

Service for or in conneclion with any high risk use or
act¡v¡ty such as aircraft or other modes of human

mass transportation, nuclear, or chemical facilities, or

Class lll medical dev¡ces under the Federal Food,

Drug, and Cosmetic Act. COPYING OR

REÈRODUCTION OF THE HOSTING SOFTWARE
TO ANY OTHER SERVER OR LOCATION FOR

FURTHER REPRODUCTION OR REDISTRIBUTION
IS EXPRESSLY PROHIBITED, UNLESS APPROVED
IN WRIfING BY CHARTER.

Domain Names. Customer shall be solely
responsible for registering for or renewing a desired
domain name. Charter does not guarantee that
Customer will be able to register or renew a desired
domain name.

Specifìcation Limitatìons. bsites may not
ai any time exceed t specifications
identffièd on the aPPl æ Order. lf
Cuslomeis Hosting account exceeds the applicable
speciflcations or is adversely impacting Charter's
network or server(s), Charter may (i) contacl
Customer to resolve the issues; or (ii) if Gustomer has

exceeded the then-applicable specifications in any
given month, upgrade account on the next available
billing cycle to the next service level tier or suspend or
terminate the Hosting Service.

Notwithstanding anything to the conlrary, if
Customeds use of the Hosting Service is causing an

adverse impact on Charte/s network or servers,
Charter may suspend or terminate the Hosting
Service without notice.

d) Limitation of Charter-provided Services. Certain
services are not provided by Charter as part of the
Hosting Service (e.g., Charter does not provide nor

offer webpage creation, development, design or
content services).

e) Hosting Fees. The applicable Service Order sets forttt- 
the M-SFs for the Hosting Service. Customer is

responsible for payment whether or not the hosting
platform is used and whether or not it functions
properly, unless such failure is caused by Charter.

f) Content Liability and Use Restrictions. Charter
exercises no control over the content of the information
passing through Customer's site(s) and it is

Customer's sole responsibility to ensure that Customer

and Customer's users use of the Hosting Seruice

complies at all times
regulations and the AU
to disclose anY and all
from Cuslomer to law

and/or this Agreement:

L The hosting of unlicensed software'

2. Use of software or files that contain computer

viruses or files thal may harm user's computers;

3 Any attempt or aclual unauthorized access by

Customer or through Customer's equipment to

any Charter website or the website of any

Charter cuslomer;

4- The colleclion or any attempt to collect personally

idenlifiable information of any person or entity

without his, her or its express written consent'
Customer shall maÍntain records of any such

written consent throughout the term of thís

Agreemenl and for lhree years thereafter;

5. Any action or inaction which is harmful or
poientially harmful to the Charter server

structure;

6. Running a banner exchange, free adult thumbnail
gallery post and/or free adult image galleries on

your website; I or

7. lnclusion of sites with material, links, or resources

for hacking, phreaking' viruses, or any type of

site that promotes or padicipates in willful harm to

lnternet s¡tes, users or providers'

liable for such uncollected tax and any interest and

penal$ assessed thereon with respect to the

uncollécted tax. Customer shall indemniff and hold the

Charter lndemnified Parties (defined below) harmless

for any costs incurred or taxes or fees paid due to

actioné taken by the applicable taxing author¡ty to

collect any such tax from Charter due to Customer's

failure to comply with this Section.

and updated from time{o-time based on manufacturer-
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senl updates. Charter is not the manufacturer of any

software or hardware components of either Spectrum

Business Security Service nor is Charter the supplier of
any components of such software or hardware

(c) CB Back-Uo Service, For Charteds data storage servlce

f@-geq!-!p"), Customer shall be assessed applicable
OTCs and MSFs which shall be based upon Customels
selection of version retention quant¡ty and storage tier
(e.g., live gigabits). The version retent¡on quantity selected
spécifies the maximum number of separate versìons of a

document that will be relained (running ín sequential order
based on the last version created). For example, if
Customer has selected "seven" as the version retention
quantity, Customer will be abfe to access lhe last seven

versions of a particular document. ln addition to OTCs and

MSFs, monthly storage overage fees shall apply each
month Cuslomer exceeds the respective subscribed
storage level. Additional OTCs and MSFs also apply to
Cuslomer-requested media and/or professional services

Charter is not the manufacturer or supplier of any CB

Back-Up remains operational.

lf lhe functíonality of CB Back-Up cannot be maintained by

Charter, Charter shall have the right to discontinue
providing the Service immediately and Charter shall credit
Customer's account for any pre-paid MSFs attributable to
the Service, except where such lack of functionality is

caused by Customer or any end user gaining access to
the Service lhrough Customer's facilities, equipment, or
point of access. Cuslomer shall no of its

iesponsibility to continue to pay for in the

event CB Back-Up does not func'tion result

of Cuslome/s failure to install and configure the software,
act¡vale the service or install manufac{urer-provided
updates. CUSTOMER UNDERSTANDS AND
ACKNOWLEDGES THAT (1) lT lS CUSTOMER',S SOLE

RESPONSIBILITY TO CREATE AND RETAIN THE CB

BACK-UP PASSWORD THAT IS NECESSARY FOR
ACCESS TO ANY DATA STORED VIA THE CB BACK-
uP SERVICE AND (2) CHARTER HAS NO ACCESS TO
AND DOES NOT KNOW NOR KEEP ANY RECORD OF

THE PASSWORD CREATED BY CUSTOMER. FAILURE
BY CUSTOMER TO RETAIN CUSTOMER'S CB BACK-
UP PASSWORD SHALL RESULT IN COMPLETE LOSS
OF ACCESSABILITY TO DATA STORED VIA CB BACK.
UP.

10. DATA NETWORKING (aka "DATA TRANSPORT").
Charter will provide Data Networking Services for
Customer locations connected over coaxial and/or fiber-
optic cable. Connectivity is established between two or
more customer end-points under a unique customer
topology. Charter will install the coaxial or fiberoptic cable
¡nio eãótr Customer s¡te as listed in the Service Order(s)-

Charter will also supply an edge device at each site that

will be capable ol receiving the Service as specifìed in the

Service Order(s)

Customer's premise exceeds this distance, Customer

may be responsible for any additional costs for internal

wrnng.

c) lf Customer has selected "Monitoring" for a Service'

Charter shall monitor the Services 24 hours a day,

seven daYs ¿ Gontact the

Speclrum Busine Center at 1-
gOO-OOtgtgS or rePort Data

Networking Service problems. Additional fees may apply

for Moniloring over coaxial cable.

d)ln the evenl Customer is receiving Data Networking

Services: Optical Ethernet EP-LAN or EVP-LAN'

Charter recornmends that the Cuslomer place a rouler
s/egress Point
which will redu
contlol ('MAC"

circtmslances where the customer exceeds these

addresses onto the network.

11. NO THIRD-PARTY HARDWARE OR SOFTWARE

SUPPORT. Customer ìs responsible for the installation,

repair and use of Customer-supplied third-party hardware

andlor software. For purposes of this Agreement the

the Services, Customer shall remain liable for payments

CBCR v2 Confidential 00600000008EccH



as agreed (if any) without recourse for credit or prorated

refund for lhe period of impairment, Charter has no

responsibility to resolve the difficulties c¿used by such
third-party equipment or software. ll at Customer's
request, Charter should attempl to resolve difficulties
caused by such third-party equiprnent or software, such
efforts shall be performed at Charter's discretion and at
then-current commercial rales and terms.

12. CUSTOMER USE. Customer shall not re-sell or re-
distribute access to the Service(s) or system capacity, or
any part lhereof, in any manner without the express prior
wrítten consent of Charter. Customer shall not use or
permit third parties to use the Service(s), including the
Equipment and software provided by Charter, for any
illegal purpose, or lo achieve unauthorized access lo any
compulet systems, software, data, or other copyright or
patent protected material. Customer shall not interfere with
other customers' use of the Equipment or Services or
disrupt the Charter Network, backbone, nodes or other
Services Violation of any part of this Section is grounds
for immediale Termination of this Agreement and/or all
Service Orders in addition to any other rights or remedies
Charter may have.

13. PERFORMANCE. Charler will use commercially
reasonable efforts in keeping with normal industry
standards to ensure that the Service is available to
Customer 24 hours per day, seven days per week- lt is
possible, however, that there will be interruptions of
Service. The Service may be unavailable from time-to-time
eilher for scheduled or unscheduled maintenance,
technical diffìculties, or for other reasons beyond Charter's
reasonable control. Temporary service
interruptions/outages for such reasons, as well as service
interruptÍonsioutages caused by Customer, its agents and
employees, or by a Force Majeure Event' shall not
constitute a failure by Charter to perform its obligations
under this Agreement, and Customer will not hold Charter
at fault for loss of Customer revenue or lost employee
productivity due to Service outages.

14. DEFAULT; SUSPENSION OF SERVICE;
TERMINATION. No express or implied waiver by Charter
of any event of default shall in any way be a waiver of any
further subsequent event of default. Nothing herein,
including Termination, shall relieve Customer of its

obligation to pay Charter all amounts due.

(a) Default bv Gustomer. Customer shall be in default under
this Agreement if Customer does one or more of the
following things (each individually to be considered a

separate event of default) and Customer fails to correct
each such noncompliarrce within 30 days of receipt of
written notice:

a) Customer is more than 30 days past due with
respect to any payment required hereunder;

Customer otherwise has failed to comply with the
terms of this Agreement or any other Service
Order(s) incorporaled herein.

Equipment.

(c) lf
t its

option, without prior notice, and in addition to any other
rights of Charter expressly set forth in this Agreement and

any other remedies it may have under applicable law lo:

a)lmmediately suspend Services to Customer until such

time as the underlying noncompliance has been

correcled without affecting Gustome/s on-going

obligalion to pay Charter any amounts due under lhis

Agréement ie.g., the MSFs) as if such suspension of
Services had not taken Place;

b)Terminale the Services, this Agreement or the

applicable Service Orde(s)

lf Termination is due to noncompl¡ance by Customer or is

detail the nature, scope and extent of the default or

noncompliance.

(e) Customer's Riqht to Terminate and Termination Charqe'

a) ln the event Customer wishes to tenninate a Service

without cause, Cuslomer shall be liable for the same

Termination Charges as described above.

Customer shall have the right, at its option and in

addition to any other remedies it may have' to
terminate any applicable Service Orde(s), if the

underlying event of defaull and/or noncompliance by

Charter is limited to Services provided under the
applicable Service Order(
noncompliance is not
Charte/s diligent efforts
not commenced and Pu
Charter's receipt of a written notice from Customer
describing in reasonable detail the nature, scope and

extent of the event of defaulVnoncompliance.

lf Termination is due to noncompliance by Charter'
Charter shall reimburse Customer for any pre-paid'

b)

b)

c)
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unused MSFs attributable to such terminated Service
Order(s). ln addition, if Termination is due to
noncompliance by Charter within one year of the
applicable Turn-Up Dale, Charter shall pay a

Termination Charge, which the parties recognize as

liquidated damages, equal lo a portion of any OTC
that has already been paid by Customer to Charter
relalive to Service at the sites covered by the
terminated Service Order This Termination Charge
shall be equal to the product of a) the number of
months (including partial months) remaining in the
inilial 12 months of the initiat Service Period at the
time of Termination and b) a ratio in which the
numerator is the total of OTCs paid lo date and the
denominator is 12.

,I5. LIMITATION OF LIABTLITY. PLEASE READ THIS
SECTION CAREFULLY, IT CONTAINS DISCLAIMERS
OF WARRANT]ES AND LIMITATIONS OF LIABILITY.

(a) Limited Warrantv. At all times during the Service Period'

Charter warrants that it will use commercially reasonable
efforts in keeping with induslry standards to cause the

Services to be available 1o Customer. Charter does not

warrant that Services will be error free.

THE FOREGOING LIMITED WARRANTY IS EXCLUSIVE
AND IN LIEU OF ALL EXPRESS AND IMPLIED
WARRANTIES WHATSOEVER.

EXCEPT AS OTHERWISE STATED IN THIS
AGREEMENT, CHARTER MAKES NO WARRANTIES,
EXPRESS OR IMPLIED, AS TO ANY SERVICE AND
SPECIFICALLY DISCL,AIMS ANY AND ALL IMPLIED
WARRANTIES, INCLUDING ANY IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR

A PARTICULAR PURPOSE, TITLE OR NON-
INFRINGEMENT OF THIRD PARTY RIGHTS.

WITHOUT LIMITING ANY EXPRESS PROVISIONS OF

THIS AGREEMENT, NEITHER PARTY SHALL BE
LIABLE TO THE OTHER FOR ANY INDIRECT,
CONSEQUENTIAL, EXEMPLARY, SPECIAL,
TNCIDENTAL RELIANCE OR PUNITIVE DAMAGES
(INCLUDING LOST BUSINESS, REVENUE, PROFITS,
oR GOODWILL) ARISING lN CONNECTION WITH THIS
AGREEMENT OR THE PROVISION OF SERVICES,
INCLUDING ANY SERVICE IMPLEMENTATION DELAYS
AND/OR FAILURES, UNDER ANY THEORY OF TORT,

CONTRACT, WARRANTY, STRICT LIABILITY OR
NEGLIGENCE, EVEN IF THE PARTY HAS BEEN

ADVISED, KNEW OR SHOULD HAVE KNOWN OF THE
POSSIBILITY OF SUCH DAMAGES. CHARTER'S
MAXIMUM LIABILITY TO CUSTOMER W¡TH REGARD
TO ANY SERVICE SHALL NOT EXCEED THE AMOUNT,
EXCLUDING OTCS, PAID OR PAYABLE BY

CUSTOMER TO CHARTER FOR THE APPICABLE
SERVICE IN THE THREE MONTHS IMMEDIATELY
PRECEEDING THE EVENTS GIVING RISE TO THE
ctclM.

THE FOREGOING LIMITATIONS APPLIES TO ALL
CAUSES OF ACTIONS AND CLAIMS, INCLUDING

BREACH OF CONTRACT, BREACH OF WARRANry
NEGLIGENCE STRICT LIABILITY'

MI SREPRESENTATION AND OTHER TORTS.

Cuslomer based on the period of time when the Services

are out of compliance with lhis limited warranly provision'

(b) Content. Any content that Customer may access or- 
transm¡f through any Service is provided by independent

content providèrs, over which Charter does not exercise

and disclaims any control. Gharter neither previews

content nor exercises editorial control; does not endorse

any opinlons or information accessed through any Service;

and assumes no responsibility for content. Charter

parties' conlent lhrough Custome/s facilities do so at

bustomer's own risk, and Charter assumes no liability

whatsoever for any claims, losses, act¡ons, damages, suits

or proceedings arising oul of or otherwise relating to such

content.

(c)

supplied by Charter at ils sole risk- Charter does not

manufacture the Equipment, and the Services and

Equipment are Provided on an
warrantÍes of anY kind. Charter as
whalsoever for anY damage to o

any of Cuslomer's hardwa files, data or
peripherals which may result er's use of any

bervice. Charler does not wa or files sent by

or to Customer will be transmitted in uncorrupted form or

within a reasonable Peilod of lime

Parties from and against any claims, losses, or damages

(e) either Party shall be liable to the
nconvenience, loss, liabilitY or
any failure or interruPtion of

irectly caused bY circumstances
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beyond such party's conlrol, including but not limited lo
denial of use of poles or other facilities of a utility
company, labor disputes, acls of war or terrorism, criminal,
illegal or unlawful acts, natural causes, mechanical or
power failures, or any order, law or ordinance in any way
restricting the operation of the Services, Changes in
econom¡c, business or competitive condition shall not be
considered a Force Majeure Evenl.

16. INDEMNIFICATION. ln addition to its specifc
indemnification responsibil¡ties set forlh elsewhere in this
Agreement and as permissible under applicable law,

Customer at its own expense, shall indemnifu, defend and
hold harmless Charter and its directors, employees,
representatives, offìcers and agents, (the "!¡de¡ndfed
Parties") againsl any and all claims, liaþilities, lawsuils,
damages, losses, judgments, cosls, fees and expenses
incurred by Charter lndemnif ed Parties, including
reasonable attorney fees and court costs incurred by
Chafer lndemnilied Parties under this Agreement, to the
full extent that such arise from Customer's
misrepresenlalion with regard to or noncompliance with
the terms of this Agreement and any or all Service Orders,
Cuslomer's failure to comply with applicable law, andlor
Customer's negligence or willful misconduct. Charter
lndemnified Parties shall have the right but not the
obligation to particípale in the defense of the claim at
Custome/s cost and Cuslomer shall cooperate with
Charter lndemnified Parties in such case.

17. TITLE. Title to the Equipment shall remain with Charter
during the applicable Service Period. Customer shall keep
that portion of lhe Equipment located on Customer
premises free and clear of all liens, encumbrances and
security interesls. Upon term¡nation of Servíce or
expiration of a Service Orde/s Service Period for a
specific site, Charter shall have the right lo remove all
Equipmenl componenls and/or leave any of such
components in place, assigning litle and interest in such
components to Customer, it being understood that no
further notice or action is required to accomplish lhe
assignment contemplated hereunder. Charter shall have
the right to remove lhe Equipment and all components
within 60 days afler such lermination.

18. COMPLIANCE WITH LAWS. Customer shall not use or
permit third parties to use the Services in any manner that
violates applicable law or causes Charter to violate
applicable law. Both parties shall comply with all
applicable laws and regulations when carrying out their
respective duties hereunder.

19. PRIVACY. Charter treats private communications on or
through its Network or using any Service as confdential
and does not access, use or disclose the contents of
privâte communications, except in limited circumstances
and as permitted by law. Charter also maintains a Privacy
Polícy with respect to the Services in order to protect the
privacy of its customers. The Privacy Policy may be found
on Charleis website at www.Charter-Business,com. The
Privacy Policy may be updated or modified from time-to-
time by Charter, with or without notice to Customer.

20. GENERAL CUSTOMER REPRESENTATIONS AND
OBLIGATIONS. Customer represents to Charter (a) that

Cuslomer has lhe authority to execute, deliver and carry

out the terms of this Agreement and associated Service

Orders and (b) that any person who accesses any

Services through Custome/s equipment or through the
Network facilities in Customer's Premises will be an

authorized user, will use the Service, Network and/or
Network facilities in an appropriate and legal manner, and

wi reemenl Customer is

re f the Service comPlY

wi Customer shall be

responsible for all access to and use of the Service by

means of Cuslome/s equipmenl, whether or not Customer
has knowledge of or aulhorizes such access or use.

Customer shall be solely liable and responsible for all

charges incurred and all conduct through either authorized

or unãuthorized use of the Service, until informs Charter of
any breach of secutitY.

21. NOTICES. Any notices to be given under this Agreement

shall be validly given or served only if in writing and sent

by nationally recognized overnight delivery service or
certified mail, relurn receipt requested, to the following

addresses:

lf to Charter;
Charter Communications
ATTN: CB Corporate - Conlracts Management
Dept Corporale OPeralions
12405 Powerscourt Drive
St. Louis, MO 63131

Notices to Customer shall be sent lo the Customer billing

address.

Each party may change its respeclive address (es) for
legal notice by providing notice to the other party'

22. MISCELLANEOUS.

(a) This Agreement and anY

er(s) constitute the entire

and the same instrument. Execution of a facsimile copy
will have lhe same force and effect as execution of an

original, and a facsimile signature will be deemed an

original and valid signature.

(b)

both parties' prior written consent.

(c) Parties maY not assign or
any means, bY oPeration
ment and the associated
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Service Order(s), or their rights or obligations hereunder to
any other entily without fìrst obtaining written consent from
the other party, which consent shall not be unreasonably
withheld; provided, however, that without Customer's
consent, Charter may assign this Agreement and the
associated executed Service Order(s) to affiliales
controlling, controlled by or under common control with
Charter, or lo its successor-in-interest if Charter sells
some oI all of the underlying communications syslem,

(d) Severabilitv lf any term, covenanl, condition or portion of
this Agreemenl or any related, executed Service Order(s)
shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement or any related, executed
Service Order(s) shall not be affected and each remain¡ng
term, covenant or condition shall be valid and enforceable
to the fullest extent permitted by law.

(e) Governino Law. The law oT the state in which the Services
are provided (excluding its conflicts of law provisions) shall
govern the construction, interpretation, and performance
of this Agreement, except to the extent superseded by
federal law. lN ANY AND ALL CONTROVERSIES OR
CLAIMS ARISING OUT OF OR RELATING TO THIS
AGREEMENT, ITS NEGOTIATION, ENFORCEABILITY
OR VALIDITY, OR THE PERFORMANCE OR BREACH
THEREOF OR THE RELATIONSHIPS ESTABLISHED
HEREUNDER, CUSTOMER AND CHARTER EACH
HEREBY WAIVES ITS RIGHT, IF ANY, TO TRIAL BY
JURY.

(0 Both parties had the opportunity to review and participate
in the negotiation of lhe terms of lhis Agreement and the
Servíce Order(s) and, accordingly, no court constru¡ng this
Agreement and any Service Order(s) shall construe it

more stringently agaÍnst one party than against the other.

(g) No Third Partv Beneficiaries. The lerms of this Agreement
and the parties' respective performance of obligations as
described are not intended to benefit any person or entily
not a party to lhis Agreement, and the consideration
provided by each parly hereunder only runs to the
respective parties hereto, and that no person or entity not
a party to th¡s Agreement shall have any rights hereunder
nor the right to require pelormance of obligations by
either of the parties herelo.

(h) Waiver. Except as otherwise provided herein, the failure
of Charter to enforce any provision of this Agreement shall
not constitute or be construed as a waiver of such
provision or of the right to enforce such provision.
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April 29,2015

City of Kingsport - 200 Shelby St Ste 200

200 Shelby St

Kingsport, TN 37660-4256

RE: CHARTER SERVICES FOR City of Kingsport - 100t1 LBI

Dear Valued Customer:

on behalf of the entire leam al spectrum Business, I would like to thank you for choosing us as your communications partner' charter

is committed to delivering reliable, high-qualily communications services to you and all our customers.

The SERVICES AGREEMENT wilh an effective date of 
-- 

tor LBI: Fiber lnternet, 100 Mbps service states that the initial

Service Period of the Service Order continues for a period of 60 rnonths from lhe Tum-Up Date.

your Turn-up Date for th¡s service is2l14EOi6. our records indicate that your services are fully operational, therefore billing will begin

from lhis date and continue for the period specified above. Please contact us immedialely if you oppose this date for any reason or

have other quest'ons regarding your service, please call: 80e60$3199'

Site lnformatíon:

Service Location (Address): 20O Shelby St, Kingçort, TN 3766G4256

Service Location Name (for puryoæs of identif¡cation)-

Thank you and we look forward to a long and mutually rewarding partnenship.

SPECTRUM BUSINESS

Signature:

Printed Name:

Title:

Date:
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One
One

(1) Copy for customer (charter Technician to leave one copy with customer at Turn-Up)

(1) Copy for Charter's Customer File (faxed to )

CBCR v2 Confidential 00600000008ECCH



April 29,2015

City of Kingsport - 200 Shelby St Ste 200

200 Shelby St

Kingsport,TN 376604256

RE: CHARTER SERVICES FOR City of Kingsport'l00M LBI

Dear Valued Customer:

on behalf of the entire team at spectrum Business, I would like lo thank you for choosing us as youf communications partner' charter

is committed to delivering reliable, high-quality communications services to you and all our customers.

The sERVICES AGREEMENT with an efbctive date of 

- 

for LBI: Fiber lnternet, 1(Ð Mbps service states that the initial

Service Period of the Service Order continues for a period of 60 months Íiom the Turn-Up Date-

your Turn-up Date for this service is2114t2016. our records indicate that your services are fully operational, therefore billing will begin

from this date and continue for the period specified above. Please contact us immediately if you oppose this date for any reason or

have other questions regarding your service, please call: 866-6033199'

Site lnformation:

Service Locât¡on (Address):200 Shelby St, Kingsport, TN 376604256

Service Location Name (forpurposes of identificatîon):

Thank you and we look forurard to a long and mutually rewarding partnership.

SPECTRUM BUSINESS

Signature:

Prinled Name:

Title:

Date:
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One (1) Copy for Customer (Charter Technician to leave one copy with Customer at Turn-Up)

One (1) Copy for Charte/s Customer File (faxed lo )
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DATA TRANSPORT SERVICE AGREEMENT

This service Agreement (,Agreement') is executed and effective upon the lalesl dale of the signatures set forth in the signature block

belov,r (,,Effeclive Date,,) by and between charter Fib.rlink-t"nnesiee, LLC, ("spectrum Business" or "charter") with a corporate office

al 12405 powerscourl Drive, st. Louis, Missouri 63131 and city of Kingsporì-Fire Department#6, ("Customer") with offìces located at

4598 Fort Henry Dr, Kingsport, TN 37663.

Both parties desire lo enler into this Agreement in order to set forth t h

Ct"rtuft services ("ServíCe" or ;services"¡ lo Customer site(s), the a

Service order(s) executed by both parties ieach instance of site ide e

Orders'), whici shall be incorporateO ¡n tt¡i Agreement upon execul e

only after both parties have signed each document'

SERVICE ORDER

Under the Data Transport Service Agreement

CUSTOMER INFORMATION:

Account Name: City Of Kingsport-Fire Department #6

lnvoicing Address: City of Kingsport, Kingsport, TN 37660

lnvoicing Special lnstructions:

1. SITE-SPECIFIC INFORMATION:

Order TyPe: New Service

Service Localion (Address): 4598 Fort Henry Dr, Kingsport, TN 37663

Service Location N ame (for purpo ses of ¡ d e ntiÍic ation) :

Service Locat¡on Special lnstructions:

2. SITESPECIFIG INFORMATION:

Order Type: New Service

Service Location (Address): 200 Shelby St, Ste. 200, Kingsport, TN 37660

Service Location Name (for puryoses of identification):

Service Location Special lnstructions:

Z Non-Hospitality or Non-Video
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Gustome¡ Contact lnformation. To facilitate communication lhe following information is provided as a convenience and may be

updated at any time without affecting the enforceability of the terms and conditions herein:

Technical ContactSite Contacl

Phone

Fax

Cell

Email
Address

B¡¡ling Contact

Name

, If customer has selecled the spectrumBusiness special offers. the sect¡on 3(i) or the commerciat rerms of seruice (for spectrum Eusiness

Bundle) shall apply.

2, TOTAL FEES.

Total Monthly Service Fees of $1320.00 are due upon receipt of the monthly invoice'

3. SERVICE pERlOD. The initíal service period of this service order shall begin on the date installation is compleled and shall

continue for a period of 60 months. upon expiration of the initiat term, this seÑice order shall automat¡cally renew for successive

one-month terms and Charter may lhen 
"pity 

Ctr"rt"r's then-current Monthly Service Fees unless either party terminates this

Service Order by giving thirty (30) áays prioi written notice to the other party before the expiration of the current term-

4. TROUBLE REPORTS SERVICE PERFORMANCE.
operates and maintains the Spectrum Business Network
serviceweek, 365 days a year. To report suspected pr

866.603.3199. Charter shall provide a telephone response lo
response within four (4) hours of receiving Customer's call re
the necessary information, a Customer Trouble Ticket will b
status of the Trouble Ticket has been determined, the CB

appropriate number to discuss the findings'

ONTHLY SERVICE FEES: 4598 Fort Henr Dr

MEF Servíce Types (¡f applicable): EPL

Speed:

CPE:

20 Mbps (Down/UP)

$540.00

Services:
Bus¡ness Bundle: No Bundle'

Network Miles:

ONTHLY SERVICE FEES:200 Shelb St

Base Servrbe Network Miles:
MEF Service Types (if applicable): EPL

Speed:

CPE:

100 Mbps (Down/Up)

$780.00

Data Services:
Speclrum Busrness Bundle: No Bundle'

NE-TI¡IE CHARGES:

ONE.TIüE cHARGES $0.00
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5

6.

dges that EPLAN Services designated

As new service locations k Miles will

ric Delay is impacted by the elay metric

es of the total of EPLAN Customer

tric will be based upon the then-current total Network Miles

. your current Mileage Band is shown as Total EPLAN Network Miles in the above Monthly Service Fees table'

SERVICE CREDITS. Customer shall be entitled to one (1) hou

tanliallyasorderedtooneormoreCustomerSites.AService
ServicelntenuplionofaServiceandendswhentheServiceis

operalional and lhe Trouble Ticket is closed.

A Service Credit ¡s calculated as follows:

' Service Credit = Per Hour Rate X (# of consecut¡ve hours during Service interruption)
* Per Hour Rate = Per Day Rate/twenty-four (24)

'Per Day Rate = Monthly Service Charge/thirty (30) days

(30 = average days in one [1] month)

Any Service interruption that exceeds a consecutive period of twelve (1 2) hours shall be considered an outage for one (1 ) day

Example:

lf Customer is paying a $10,OOO Monthly Service Fee and a Service interruption of one (1) 9?y (or 24 hours)

occurs, the service credit shail be 
"qu"íto 

$333.33 and shall be applied on the billing cycle following the date

Charter makes its credit determination:

Per Day Rate = $10,000/30 days = $333.33
Per Hour Rate = $333.33/24 hours = $13.89

Service Credit = 1 day X $333.33 = $333 33
OR
24 hours X 513.89 = $333.33

provide Services as ordered.

NO UNTRUE STATEMENTS. Customer further represents and warrants to Charter that neither this Service Order, nor any other

information, including without limitation, any scneOuies or drawings furnished to Chader contains any untrue or inconect statement

of rnaterial fact or omits or fails to state a material fact.

coNFrDENrrALlrY. Gustomer hereby asrees to keep conndential and not:î 
i';"|':ffiå["rii#'ÎÍfii'JrffilJr,*l,ti35å;lj]3

"irtitleC 
to, among other damages arising from such

nt of the total One-Time Charges associated with this

isServiceorder,otherrelaledServiceordersand/ortheService
Agreement.

7

8.
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g. FACSIMILE. A copy sent via fax machine or scanned and e-mailed of a duly execuled Agreement and Service order signed by

both authorizeo partíes shall be considered evidence of a valid order, and Cñarter may reiy on such copy of the Agreement and

Service Order as if it were the original.

10, ADDENDUM.
Agreement, i um

to Business,
attached, inc
executed by the parties.

Títle:

Date:

NOw THEREFoRE, charter and customer agree to the terms and conditions included within this Service Agreemenl, including the

Commercial Terms of Service which follow, and hereby execute this Service Agreement by their duly authorized representatives'

Cha rter Fiberlink-Tennessee, LLC City Of Kingsport-Fire Departnent #6

By: Charter Communications, lnc., its Manager

Signature:

Printed Name:

Signature:

Prirded Narne

Title:

Dale:

Speclrum Br¡.siness Account Executive:

Name: Sleve Mc0lellan
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COMMERCIAL TERMS OF SERVICE

AGREEMENT TERM This Agreement shall terminate
upon the lawful termination of the final existing Service

Order entered into under this Agreement.

2. SERVICE. Charter shall provide the Services during the

Service Period to Customer at the site(s) identified in the

Service Order(s). "service Period" is the time penod

starting on the date the Services are functional in all

material respecis and available for use (the "Turn-up

Date"), and continuing lor the number of months specified
in the Service Order(s).

3. STANDARD PAYMENT TERMS. Customer shall pay

fees and charges for the Services in the amount specifìed
on the Service Order in accordance with this Agreemenl.
A onelime charge (4I9") is a nonrecurring fee for
conslruct¡on, Service installation charge(s), repair,
replacemenl, or any other nonrecurring cosls or charges.
"Equioment" means the components (e.g., any gateway or
edge eleclronic device, node, router, switch,
communications lines/cables, efc.) that make up the

Network. "Network" means all of the physical elements
necessary to provide lhe Services.

(a) Charqes. Customer shall pay all associated charges
associated wilh the Service(s), as set forth or referenced
in the applicable Service Order(s) or invoiced by Charter
These charges may include, but are not limited to a

monthly service fee ('MSÐ, nonrecurring fees for
construction, inslallation, repa¡r, replacement or other one-
time charges ('OTC), usage charges such as, pay-per-
view charges, and applicable federal, state, and local
taxes, fees, surcharges and recoupments (however
designated), MSFs shall be subject to increases
attributable lo programming, license, copyr¡ght'
retransmission and/or other similar costs imposed upon

Charter, Charler shall provide not less than thirty (30) days
prior notice to Gustomer of any MSF clange.

(b) Taxes. Surcharges. and Fees. Customer shall pay any
sales, use, property, exc¡se or other taxes, franchise fees,

and gover g income taxes)
arising un addition to any
surcharges maY be Permitted
under and law.. A coPY of
Customer's lax exemption document, if applicable, must

certiff tax-exemPt status. Tax-
ieve Customer of its obligation
hise fees. Charter reserves the
o change the surcharges for

Services under this Agreement to reflect the charges or
paymenl obligations imposed on Charter which Charter is

permitìed or required under applicable law to pass through
to Customer (e.g., universal service fund ("USF') charges,
franchise fees efc.).

(c) Chanqe Reouests. Any charges associated with Service
and Equipmenl inslallations, changes, or additions

requested by Cuslomer subsequent to execut¡ng a Service

Order for ihe applicable site are the sole financial

responsibilily of Cuslomer. Charter shall notify Customer,

in writing, of any additional OTCs and/or adjustmenls to

MSFs aisociated with or applicable to such Customer

change requests prior to making any such additions or

modifications. Custome/s failure to accept such additional

invoice(s).

(d) Site Visits and Repairs. lf Custome/s misuse, abuse or' 
rnoOncat¡on of the Services, Equipment or Network results

in a visil to the Gustomer site for inspection, correction or

repair, Charter may charge Customer a site visit fee as

wèll as charges fo,r any resulting Equipmenl or Netvvork

repair or replacemenl, which may be necessary'

(D Late Fees. Undisputed amounls nol paid within 30 days of' 
the ¡nvoice date shall be past due and subject to a late fee

of not more than 'l .5% per monlh or the maximum amount

permitted bY law.

(g) Non-oavment. lf Services are suspended due to late- paynrent Cnaner may require that Customer pay allpast
ãuê charges, a reconnect fee, and one or more MSFs in

advance before reconnecting Services.

(h) Collection Fees. Charter may charge a reasonable' ' 
seruice fee for all retumed checks and bank card, credit

card or other
be responsibl
attomey fees
collecting anY

(¡) Bundled Pricino. lf Customer has selected a Spectrum" 
Bus'rness Bundle ('CSg) specifically, the following

conditions shall aPPIY:

i. ln consideration for Customer's purchase of all Services

Charter's bundled pricing offer and is reflected in the

MSF for such Services.
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ii. Upon discontinuation or termination by Customer of any
component of a Service of the applicable CBB' the
pricing for the remaining Servíces shall revert to
Charter's a la carte pricing for such Services in effect al
the time Terminalion liability applicable to the Services
under this Agreement shall otherwise remain

unchanged.

4. SERVICE LOCATION ACCESS AND INSTALLATION.

(a) Access. Charter will require reasonable access to each
service localion listed on a Service Order ('Service
Location") as necessary for Charter to review, install,
inspect, maintain or repair any Equipment or Materials
necessary lo provide the Services. lf Customer owns or
controls lhe Service Location(s), Customer grants Charter
permission to enter the Service Location(s) for the

exercise of such righl. lf a Service Location is not owned
and/or conlrolled by Customer, Customer will oþtain, with
Charter's assislance, appropriate right of access. lf such
right of access for Charler is not obtained by either party'

then Charte/s obligations with respect to such Service
Location shall be considered null and void.

(b) . Charter maY

perform an installation review of each Service Location
prior to inslallalion of the Services. Upon request,

Customer shall provide Charter with accurate site and/or
physical network diagrams or maps of a Service Location,
including electrical and other utility servíce maps, prior to
the installation review. lf Charter determines that safe
installation and/or activat¡on of one or more of the
Services will have negalive consequences to Charte/s
personnel or Network or cause technical diffìculties to
Charter or its cuslomers, Charter may terminate the
Service Order effective upon written nolice to Customer or
may require Customer to correct the situation before
proceeding with installation or activalion of the Services'

lf durlng a Service Period, or any renewal thereof' (i)

proper operation of Equipment or provis¡on of a Service is

no longer unhindered or possible as a result of
interference or obstructíon due to any cause other than
Chaler or (ii) such interference/obstruction or its cause
may endanger, hinder, harm or injure Charter's personnel
or Network anct/or cause teclnical difficulties to Charter or
its custorners, Charter may termínate the affected Service

Orde(s) without liability upon written notice to Customer'

(c) Site Preparation. Customer shall be responsible for
necessary preparations at its location(s) for delivery and

installation of Equipment and the installation and ongoing
provision of Services, Íncluding the relocation of
Customer's eguipment, fumiture and furnishings as
necessary to access the Equipment or Services. Upon
request, Customer shall provide any available electrical,
utility service, and/or general physical network diagrams or
maps prior to installation or maintenance work to be

undertaken by Charter.

(d) lnstallation. Gharter will schedule one or more installation
visits w¡th Customer. Customer's authorized
representat¡ve must be present during installation. lf

during the course of installation Charter determines

additional work is necessary to enable Gharter to deliver

the Services to lhe Service Location, Charter will notify

Customer of any additional OTCs. lf Customer does not

agree lo pay such OTCs by executing a revised Service

Oider within five business days of receiving the same,

Customer and Charter shall each have the right to
term¡nate the applicable Service Order' Customer shall

connect Cuslomer's computer or network to applicable

Charler-provided Equipment to enable access to the

Services. Charler shall be responsible for reasonable

restoration efforts necessary to address any displacement

resulting from excavalion'

purpose relaling to the Equipment

5. EQUIPMENT AND MATERIALS.

Customer shall:

a) Safeguard Equipment againsl others;

b)

c)

d)

Not add other equipment nor move, modiff, disturb'

alter, remove, nor otherw¡se tamper with any portion

of the Equípment;

Nol hire nor permit anyone other than personnel

authorized by Charter acting in their official capac¡ty

to perform any work on Equipment; and

Nol move nor relocale Equipment to another location

or use it at an address other than the Service location

without the prior written consent of Charter.

Should
f use

hereaft
with the

not be obligated to dislribute a signal to the Premises
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better than the highest qualily which can be furnished
without additional cost to Charter as a result of such
interference, until such time as the interference is

eliminated.

(b) Customer shall be

:?iiJ"'s xiill
access to the Service and/or Equipment. Charter may
suspend the Services upon leaming of a breach of
securily and will attempl to contact Customer in advance,
if practicable,

(c) Ownership. Notwithstanding any other provision

conlained in lhis Agreement to the contrary, all Equipment
and malerials installed or provided by Charter are and
shall always remain the property of Charter' shall not
become a lìxture to the Premises, and musl be returned to

Charter at any time Services are disconnected in the
condition in which lhey were received subject to ordinary
wear and tear. Customer will not sell, lease, assign nor

encumber any Equipment. Cuslomer shall not obtain or
acquire title to, ¡nterest or right (including intellectual
property rights) in the Service or Equipmenl other than to
the limited extent of use rights expressly granted under
this Agreement.

(d)

Charter, Cuslomer shall return, or allow Charter to
retrieve, the Equipment supplied by Charter to Cuslomer
Failure of Customer to retum, or allow Charter to retrieve,
Equipment within 10 days after Services are terminated
will result in a charge to Customer's account equal to the
retall cost of replacement of the unreturned Equipment.
Customer shall pay fo¡ the repair or replacement of any
damaged Equipment, except such repairs or replacemenls
as may be necessary due to normal and ord¡nary wear
and tear or mate¡ial/workmanship defects, together with
any costs incurred by Charter in obtaining or attempting lo
regain possession of such Equipment, including
reasonable attorney fees.

6. ADMINISTRATIVE WEB SITE. Charter may, at its sole
option, make one or more administrative web sites
availaþle to Customer in connection with Custome/s use
of the Services (each an "Administrative Web Site").

Charter may furnish Customer with one or more user
identilications and/or passwords for use on the

Administrative Web Site. Customer shall be responsible
for the confidentiality and use of such user identifications
and/or passwords and shall immediately notiff Charter if
there has been an unauthorized release, use or olher
comprom¡se of any user identification or password- ln

addition, Customer agrees that its authorized users shall
keep confidential and not distribute any information or
other materials made available by the Administrative Web
Site. Customer shall be solely responsible for all use of the
Administrative Web Site, and Charter shall only be entítled
to rely on all Customer uses of and submission to the
Administrative Web Site as aulhor¡zed by Customer.

Charter shall not be liable for any loss, cost, expense of

other liability arising out of any Customer use of the

Administrative Web Site Charter may change or

discontinue the Administrative Web Site, or Customer's

right to use the Administralive Web Site, at any t¡me'

Aãdit¡onal terms and policies may apply to Customer's use

of the Adminislrative Web Site These terms and policies

will be posted on the site.

7. VIDEO, MUSIC AND CONTENT SERVICE. This Video,

Music and Content Service Section shall only apply if
Video, Music and Content Services are included in a

Service Order under this Agreement; however, continued

use or reception of lhe Video Services is subject to the

provisions of lhis Agreement.

Cuslome/s transmission, retransmission, communication,

distribution, performance or other use of the Services'

exhibition of PPV programming ¡n a commercial

establishment unless explicitly authorized to do so by

agreement with an author¡zed program provider and

subject to Charter's pr¡or wr¡tten consent'

formatted programming.

or by any other means or use the Services outside the

Service Location. Customer acknowledges that such

duplication, reproduction or transmission may subject
Customer to criminal penalties andlor civil liability and

damages and/or trademark

laws. With ming comPrising a

portion of not, and shall not
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author¡ze or perm¡t any other person to, do any of the
following unless Custorner has obta¡ned a then-current
music license permitting such activity: (i) charge a cover
charge or admission fee to any Service Location(s) at the

time the Services are being performed or are lo be

performed; (ii) permit dancing, skating or other similar
forms of entertainment or physical activity in conjunction
wilh the performance of lhe Services; or (iii) inserl any
commercial announcements into the Services or interrupt
any performance of the Services for the making of any
commercial announcements.

8. INTERNET ACCESS SERVICE. This lnternet Access
Service Section shall only apply if lnternet Access

Services are included in a Service Order under thís
Agreement, however, conlinued use of the lnternet
Service shall be subject to the provisions of this
Agreemenl.

(a) Customer shall (i) maintain certa¡n minimum equipment
and software to receive the Service (see www.charter-
business.com (or the applicable successor URL) for the
cunent specifications); (ii) ersure that any person who has

access to the lnternet Services through Customer's
computer(s), Service Location, facilÍties or account shall
comply with the terms of this Agreement, (i¡i) be

responsible for all charges incurred and all conduct,
whelher authorized or unauthorized, caused by use of
Custome/s computers, service locations, facilities or
account using the lnternel Services.

(b) lnternet Service Speeds. Charter shall use commercially
reasonable efforls to achieve the lnternet speed selected
by Customer on the Service Order, however, actual
lnternet speeds JrÊy vary. Many factors affect speed
including, withoul limitation, the number of workstations
using a single connection.

(c) Electronic Addresses. All email addresses' e-mail
account narnes, and lP addresses ("Electronic
Addresses") provided by Charter are the property of
Charter. [Customer may not alter, modify, sell, lease,

assign, encumber or othen¡rise tamper with the Electronic
Addressesl

(d) Chanoes of Address. Charter may change addressing
schemes, including e-mail and lP addresses-

(e) The Service,
not seflre, and

others may acæss or monitor lraffic.

0 No Liabilitv for Purchases. Customer shall be solely liable
and responsible for all fees or charges for online services'
products or information. Charter shall have no

responsibility to resolve disputes with other vendors'

will be unable to gain access to Customer's computer(s)

and/or data even if Customer utilizes blocking and filtering

technologies, nor does Charter warrant that the data or

files will Le free from computer viruses or olher harmful

components. Charter has no responsibility and assumes

no liability for such acts or occurrences.

(h) Acceotable Use Policv. Customer shall comply wilh the

ternrs ot Cl'uarter's Acceptable Use Policy ("AUP") found at

www.charter-business-com {or the applicable successor

URL) and that policy is incorporated by reference into this

Agreement. Customer represents and werrants that

Cústomer has read the AUP and shall be bound by its
terms as they may be amended, revised' replaced'

supplemented or otherwise changed from t¡me-to-time by

Charter with or without notice to Customer. Charter may

suspend Service immediately for any violation of the

Charter AUP.

9. SUPPLEMENTAL SERVICES The following Subsections

shall only apply in the event lhe referenced supplemental

service has been selected by and are being delivered to

Cuslomer. The supplemenlal services (also "Services')

may be made up of software and hardware componenls'
Cnárter shall ensure the supplemental services are

operational and updated from time-to-time based on

manufacturer-sent updales' Except to lhe limited extent

components of lhe supplemental services nor is Charter
the supplier of any components of such softurare or

hardware. Customer shall relurn or destroy all software
Cuslomer uPon the termination of
Order, and in the case of the
ll, upon request, Provide Charter

with certification that such components have been

destroyed.lN NO EVENT SHALL CHARTER BE LIABLE

FOR ANY DAMAGES ARISING FROM THE

PERFORMANCE OR NONPERFORMANCE OF ANY

SUPPLEMENTAL SERVICES.

(a) Hostinq. This Hosting Service subsection shall only apply' ' 
¡t one of Charter's Hosting Services ('Hosting") is included

as part of the Service in a Service Order under this

Agrðement. Charter will provide to Customer Hosting

Sérvice in accordance with the specifications associated

wilh the plan Custorner has selected on the Service Order'

a) Hosting Software. The Hosting Service w¡ll permit

access to a variety of resources available from

selected third parties, including developer tools,

communication forums and product informationG) Blockinq and Filterinq. Customer assumes all

responsibility for providing and configuring any'firewall" or
security measures for use with the Service' Except to the
extent set forth in the Supplemental Spectrum Business

not be resPonsible
these blocking and
warrant that others
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license agreernenls between such third parties and
Customer Without abrogating or limiting anything set
forth in the Sections: lnternet Access Service, this
Seclion, No Third-Party Support, Customer Use or
Performance, Charter (not the manufacturer) shall
provide technical support for Hosting Service, but
version changes of any such software compatibility
and/or suitability with any other Customer provided
software shall be Customer's responsibility. Customer
hereby consents lo the disclosure to the provider of
Third Party Soflware, of Custome/s name and any
other necessary information for the limited purpose of
licensing rights. Customer shall not use Hosting
Service for or in connection with any high risk use or
activ¡ty such as aircrafl or other modes of human
mass transportation, nuclear, or chemical facilities, or
Class lll medical devices under the Federal Food,
Drug, and Cosmetic Act COPYING OR
REPRODUCTION OF THE HOSTING SOFTWARE
TO ANY OTHER SERVER OR LOCATION FOR
FURTHER REPRODUCTION OR REDISTRIBUTION
IS EXPRESSLY PROHIBITED, UNLESS APPROVED
IN WRITING BY CHARTER.

b) Dornain Names. Cuslomer shall be solely
responsible for registering for or renewing a desired
domain name. Charter does nol guarantee that
Cuslomer will be able to register or renew a desired
domain name.

c) Specification Limitations. lndividual websites may not
at any lrme exceed the Hosting specifications
identified on the applicable Service Order. lf
Customer's Hosting account exceeds the applicable
specifications or is adversely impacting Charte/s
network or server(s), Charter may (i) contacl
Customer to resolve lhe issues; or (ii) if Customer has
exceeded the then-applicable specifications in any
given month, upgrade account on the next available
billing cycle lo the next serv¡ce level tier or suspend or
terminate the Hosting Service.

Notwithstandíng anything to the contrary, if
Customer's use of the Hosting Service is causíng an
adverse impact on Charte/s network or servers,
Charter may suspend or terminate the Hosting
Service without notice.

d) Limitation of Charter-provided Services. Certain
services are not provided by Charter as parl of the
Hosting Service (e.9., Charter does not provide nor
offer weÞpage crealion, development, design or
content services).

e) Hosting Fees. The applicable Service Order sets forth
the MSFs for the Hosting Service. Customer is

responsible for payment whether or not the hosting
platform is used and whether or not it functions
properly, unless such failure is caused by Charter.

f¡ Content Liability and Use Restrictions. Charter
exercises no conlrol over the content of the information
passing through Customer's site(s) and it is

Customer's sole responsibility to ensure that Customer

and Customer's users use of the Hosting Service

complies at all limes with all applicable laws and

regulations and the AUP. Charler shall have the right

to disclose any and all available information collected
from Customer lo law enforcement authorities upon

wrilten request by such authorities lnformation that

may be disclosed includes lP addresses' account
history, and files stored on seryers used to provide the

Hosting Service. lf Customer engages in any of the
following prohibited activities, Charter shall have lhe
right to suspend or terminate the Hosting Services
and/or lhis Agreemenl:

1. The hosting of unlicensed software.

2. Use of software or files that contain c¡mputer
viruses or files lhat may harm user's compulers;

3. Any atlempt or actual unauthorized access by
Customer or lhrough Customer's equipment to
any Charter website or the website of any
Charter customer;

4. The collection or any attempt to collect personally

idenlífìable infonnalion of any person or entity
without his, her or ils express written consent'
Cuslomer shall maintain records of any such
written consent lhroughout the term of this
Agreement and for lhree years thereafter;

5. Any action or inaction which is harmful or
potentially harmful lo the Charter server

slruclure;

6. Running a bannel exchange, free adult thumbnail
gallery post and/or free adult image galleries on
your website; I or

7. lnclusion of sites with materÍal, links, or resoutoes
for hacking, phreaking, viruses, or any type of
site that promotes or participates in willful harm to
lnternet sites, users or providers.

g) lmpositions on Cuslomeds End Users- Customer is- 
responsible for charging and collecting from its end

users any and all applicable taxes. lf Customer fails to
impose and/or collect any lax from its end users then,

as between Gharter and Cuslomer, Customer shall be

lìable for such uncollected tax and any interest and
penalty assessed lhereon with respect to the

uncollected tax. Customer shall indemnifl and hold the

Charter lndemnìfied Parties (defined below) harmless

for any costs incurred or taxes or fees paid due to

actions taken by the applicable taxing authority to

collecl any such tax from Charter due to Customer's
failure to comply with this Section.

that the selected CB Security Service(s) is/are operational
and updated from time-to-time based on manufacturer'
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sent updates. Charter is not the manufaclurer of any

software or hardware components of either Spectrum
Business Security Service nor is Charter the supplier of
any components of such software or hardware.

(c) Charter's data storage service
shall be assessed applicable

all be based upon Custome/s
selection of version retention quanliÇ and storage tier
(e.g-, five gigabits). The y selected
spec¡f¡es the maximum sions of a
document that wíll be re ntial order
based on the last version created). For example, if
Cuslomer has selected 'seven' as the ver¡on retention
quantity, Customer will be able to access the last seven
versions ol a parlicular document. ln addition to OTCs and
MSFs, monthly storage overage fees shall apply each

monlh Customer exceeds lhe respective subscribed
storage level. Additional OTCs and MSFs also apply to
C uslomer-req uested media and/or professional services.

Charter is not lhe manufacturer or supplier of any CB
Back-Up software components. Cuslomer shall be

responsible for updating CB Back-Up from time-to-time
based on updates provided anufacturer,
and any failure of Customer pdates shall
relieve Charter from any re ure that CB

Back-Up remains oPeralional.

lf the functìonality of CB Back-Up cannot be maintained by
Charter, Charter shall have the right to discontinue
providing the Service immediately and Charter shall credit
Custome/s accounl for any pre-paid MSFs attributaþle to

the Service, except where such lack of functionality is

caused by Customer or any end user gaining access to
the Service through Customer's facilities, equipment, or
point shall no of its
respo PaY for in the
event function result
of Cuslomeis failure to install and conf¡gure the soflware,
activate the service or install manufacturer-provided
updAtCS. CUSTOMER UNDERSTANDS AND
ACKNOWLEDGES THAT (1) IT IS CUSTOMER'S SOLE
RESPONSIBILITY TO CREATE AND RETAIN THE CB

BAGK-UP PASSWORD THAT IS NECESSARY FOR

ACCESS TO ANY DATA STORED VIA THE CB BACK-

UP SERVICE AND (2) CHARTER HAS NO ACCESS TO
AND DOES NOT KNOW NOR KEEP ANY RECORD OF

THE PASSWORD CREATED BY CUSTOMER. FAILURE
BY CUSTOMER TO RETAIN CUSTOMER'S CB BACK.
UP PASSWORD SHALL RESULT IN COMPLETE LOSS

OF ACCESSABILITY TO DATA STORED VIA CB BACK.
UP.

10. DATA NETWORKING (aka "DATA TRANSPORT").
Charter will provide Data Networking Services for
Customer locations connected over coaxial and/or fiber-
optic cable. Connectivity is established between two or
more customer end-points under a unique customer
topology. Charter will install the coaxial or fiber-optic cable
into each Customer site as listed in the Service Orde(s).
Charter will also supply an edge device at each site that

will be capable of receiving the Service as specif¡ed ¡n the

Service Order(s)

wlrlng.

b)Customer will make available to Charter a building

ground conneclion al each location that meets current

ðlectrical codes for the placement of a fìber-optic patch

c) lf Customer has selected 'Monitoring" for a Service,

Charter shall monitor the Services 24 hours a day,

seven days a week. Cuslomer shall contact the

Speclrum Business Network Operations Center at 1-

866-603-3199 or subsequent number to report Data

Networking Service problems. Additional fees may apply

for Moniloring over coaxial cable

d)ln the evenl Customer is receiving Data Networking

Services: Optical Elhernet EP-IAN or EVP-I-AN'

Charter recommends that the Customer place a router

al each ingress/egress Point
demarcation), which will redu
media access control ('MAC"

circumslances where the customer exceeds these

limitations, some Customer network traffic will be denied

from
fees f
agiv e

and e

addresses onto the network.

I1. NO THIRD.PARTY HARDWARE OR SOFTWARE
SUPPORT. Customer ìs responsible for the installation,

repair and use of Customer-supplied third-party hardware

and/or software, For purposes of this Agreement the

the Services, Customer shall remain liable for payments
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as agreed (if any) without recourse for credit or prorated

refund for the period of impairment. Charter has no
responsibility to resolve the diflìculties caused by such

third-party equipment or software. lf, at Customer's
request, Charter should atlempt to resolve difücullies
caused by such third-party equipment or software, such
efforts shall be performed at Charter's discretion and at
then-current commercial rates and terms

12. CUSTOMER USE. Customer shall not re-sell or re-
distribute access to lhe Service(s) or system capacity, or
any part thereof, in any manner without the express prior
wrilten consent of Charter. Customer shall not use or
permit third parties to use the Service(s), includÍng the
Equipment and software provided by Charter, for any
illegal purpose, or to achieve unauthorized access to any
computer systems, software, data, or other copyright or
patent protected material. Customer shall not interfere with
other customers' use of the Equipment or Services or
disrupt the Charter Network, backbone, nodes or other
Services Violation of any part of this Section is grounds
for immediate Termination of this Agreement and/or all

Service Orders in addition to any other rlghts or remedies
Charter may have.

13. PERFORMANCE. Charter will use commercially
reasonable efforts in keep¡ng with normal industry
standards to ensure that the Service is available to
Customer 24 hours per day, seven days per week. lt is

possible, however, thal there will be interruptions of
Service. The Service may be unavailable from time-to-time
either ior scheduled or unscheduled maintenance,
technical diffìculties, or for other reasons beyond Charter's
reasonable control. Temporary serv¡ce
interruplions/outages for such reasons, as well as service
interruptions/outages caused by Customer, its agents and

employees, or by a Force Majeure Evenl, shall not
constitute a lailure by Charter to perform ils obligations
under this Agreement, and Customer will not hold Charter
at fault for loss of Customer revenue or lost employee
productivity due to Service outages.

14. DEFAULT; SUSPENSION OF SERVIGE;
TERMIHATION. No express or implied waiver by Charter
of any event of default shall in any way be a waiver of any
further subsequent event of default. Nothing herein'
including Termination, shall relieve Customer of its

obligation to pay Charter all amounts due.

(a) Default bv Customer. Customer shall be in default under
this Agreement if Customer does one or more of the
following things (each individually to be considered a
separate event of default) and Customer fails to correct
each such noncompliance within 30 days of receipt of
written notice:

Cuslomer is more than 30 days past due with
respect to any payment required hereunder;

Customer otherwise has failed to comply with the
terms of lhis Agreement or any other Service
Order(s) incorporated herein.

Equipment,

(c) lf
t its

option, wilhoul prior notice, and in addition to any other
rights of Charter expressly set forth in lhis Agreement and

añy other remedies it may have under applicable law to:

a)lmmediately suspend Services to Customer until such

time as lhe underlying noncompliance has been

corrected w¡thoul affecting Custome/s on-going
obligation to pay Charter any amounts due under this

Agréement (e.g., the MSFs) as if such suspension of
Services had not taken Place;

b)Terminate the Services, this Agreement or the

applicable Service Order(s).

ll Termination is due to noncompliance by Customer or is

detail the nature, scope and extent of the default or
noncomplíance.

(e) Customer's Riqht to Terminate and Termination Charge'

a) ln the event Customer wishes to terminate a Service

without cause, Customer shall be liable for the same
Termination Charges as described above.

Customer shall have the right, at its option and in
have, to
), if the
liance bY

nder the
applicable Service Orde(s) or this Agreement, if such
noncompliance ¡s not so limited, provided lhat
Charter's diligent efforts to correct such breach are

not commenced and pursued within 30 days after
Charter's receipt of a written notice from Customer
describing in reasonable detail the nature, scope and

extent of the event of defaulVnoncompliance.

lf Termination is due to noncompliance by Charter'
Charter shall reimburse Customer for any pre-paid'

b)

a)

b)

c)
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unused MSFs attributable to such terminated Service
Order(s). ln addition, if Termínation is due to

noncompliance by Charter within one year of the

applicable Turn-Up Date, Charter shall pay a

Termination Charge, which the parties recognize as
liquidated damages, equal lo a portion of any OTC
that has already been paid by Customer to Charter
relalive to Service at the s¡tes covered by the
terminated Service Order. This Terminalion Charge
shall be equal to lhe producl of a) the number of
months (including partial months) remaining in the
initial 12 months of the initial Seruice Period at the
time of Terminalion and b) a ralio in which the
numerator is the total of OTCs paid to date and the
denominator is 12.

I5. LIMITATION OF LIABILITY" PLEASE READ THIS
SECTION CAREFULLY, IT CONTAINS DISCLAIMERS
OF WARRANTIES AND LIMITATIONS OF LIABILITY'

(a) Limited Warrantv. At all times during the Servíce Period'

Gharter warrants that 'rt will use commercially reasonable
efforts in keeping with industry standards to cause the
Services to be available to Customer. Charter does not

warrant thal Services will be error free.

THE FOREGOING LIMITED WARRANTY IS EXCLUSIVE
AND IN LIEU OF ALL EXPRESS AND IMPLIED
WARRANTI ES WHATSOEVER.

EXCEPT AS OTHERWISE STATED IN THIS
AGREEMENT, CHARTER MAKES NO WARRANTIES'
EXPRESS OR IMPLIED, AS TO ANY SERVICE AND
SPECIFICALLY DISCLAIMS ANY AND ALL IMPLIED
WARRANTIES, INCLUDING ANY IMPL]ED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR

A PARTICULAR PURPOSE, TITLE OR NON-
INFRINGEMENT OF THIRD PARTY RIGHTS.

WITHOUT LIMITING ANY EXPRESS PROVISIONS OF

THIS AGREEMENT, NEITHER PARry SHALL BE

LIABLE TO THE OTHER FOR ANY INDIRECT,
CONSEQUENTIAL. EXEMPLARY, SPECIAL,
INCIDENTAL RELIANCE OR PUNITIVE DAMAGES
(TNCLUDING LOST BUSINESS, REVENUE, PROFITS,

oR GOODWILL) ARISING lN CONNECTION WlrH THIS
AGREEMENT OR THE PROVISION OF SERVICES,
INCLUDING ANY SERVICE IMPLEMENTATION DELAYS
AND/OR FAILURES, UNDER ANY THEORY OF TORT,
CONTRACT, WARRANTY, STRICT LIABILITY OR
NEGLIGENCE, EVEN IF THE PARTY HAS BEEN
ADVISED, KNEW OR SHOULD HAVE KNOWN OF THE
POSSIBILITY OF SUCH DAMAGES. CHARTER'S
MAXIMUM LIABILITY TO CUSTOMER WITH REGARD
TO ANY SERVICE SHALL NOT EXCEED THE AMOUNT,
EXCLUDING OTCS, PAID OR PAYABLE BY

CUSTOMER TO CHARTER FOR THE APPICABLE
SERVICE IN THE THREE MONTHS IMMEDIATELY
PRECEEDING THE EVENTS GIVING RISE TO THE
CLAIM.

THE FOREGOING LIMITATIONS APPLIES TO ALL
CAUSES OF ACTIONS AND CLAIMS, INCLUDING

BREACH OF CONTRACT, BREACH OF WARRANIY.
NEGLIGENCE. STRICT LIABILITY,

MISREPRESENTATION AND OTHER TORTS.

are out of compliance with this limited wananÇ provision

(b) Content.
transmit ¡

conlent
and dis
conlent I

any opinions or information accessed through any Service;

and assumes no responsibility for content' Charter

parties' content through Customer's facilities do so at

bustomer's own risk, and Charter assumes no liabilily

whalsoever for any claims, losses, aclions, damages' suits

or proceedings arising out of or otherwise relating to such

conlent.

(c)

"uppt¡"0 
by Charter at its sole risk. Charter does not

manufacture the Equipment, and the Servíces and

or lo Customer will be transmitted in uncorrupted form or

within a reasonable period of time.

(e) either Party shall be liable to the
nconvenience, loss, liabilitY or
any failure or interruPtion of

irectly caused bY circumstances

CBCR v2 Confidential 00600000008Ec44



beyond such party's control, including but not limited to
denial of use of poles or other facilities of a utility

company, labor disputes, acts of war or terrorism, criminal,

illegal or unlawful acls, natural causes, mechanical or
power failures, or any order, law or ordinance in any way
restricting the operation of the Services. Changes in

economic, business or competitive condition shall not be

considered a Force Majeure Event.

16. INDEMNIFICATION- ln addition to its specific
indemnification responsibilities set forth elsewhere in this

Agreement and as permissible under applicable law,

Customer at its own expense, shall indemnify, defend and

hold harmless Charter and its directors, employees'
representatives, officers and agents, (the "lndemnilied

Parties") against any and all claims, liabilities, lawsuits,

damages, losses, judgments, costs, fees and expenses
incurrèd by Charter lndemnifìed Parlies, including
reasonable attorney fees and court costs incurred by

Charter lndemnifìed Parlies under this Agreement, to the
full extenl that such arise from Custome/s
misrepresentation with regard to or noncompliance with

the terms of this Agreement and any or all Service Orders'
Custome/s failure to comply with applicable law, and/or
Customer's negligence or wilfful misconduct. Charter
lndemnifìed Parties shall have the right but not the

obligalion to participate in the defense of the clairn at
Cusiomels cost and Custorner shall cooperate with
Charter lndemnified Parlies in such case.

17. TITLE. Title to the Equipment shall remain with Charter
during the applicable mer shall keep

that portion of the on Customer
premises free and cl mbrances and

componenls to Customer, it being understood that no

further notice or aclion is required lo accomplish the
assignment contemplated hereunder' Charter shall have
the right to remove the Equipment and all components
within 60 days afrer such term¡nation.

18. COMPLIANCE WITH LAWS. Customer shall not use or
permit third parties to
violates applicable I

applicable law. Bot
applicable laws and
respective duties hereunder.

19. PR¡VACY. Charter lreats private communications on or
through its Network or using any Servíce as confidential
and does not access, use or disclose the contents of

Privacy Policy may be updated or modífied from time-to-
time by Charter, with or without notice to Customer.

20. GENERAL CUSTOMER REPRESENTATIONS AND

OBLIGATIONS. Customer represents to Charter (a) that

Customer has the authority to execute, deliver and carry

out the terms of this Agreement and associated Service

Orders and (b) that any person who accesses any

Services through Custome/s equipment or through the

Network facilities in Custome/s Premises will be an

authorized user, will use the Service, Network and/or
Network facilities in an appropriate and legal manner, and

has knowledge of or authorizes such access or use'

Cuslomer strãll ¡e solely liable and responsible for all

charges incurred and all conduct through either authorized

or uñauthorized use of the Service, until informs Charter of

any breach of securily.

21' greement
and sent
ervice or
following

addresses:

lf lo Charter:
Charter Communications
ATTN: CB Corporate - Contracts Management
Dept CorPorate OPerations
1 2405 Powerscourt Drive
St. Louis, MO ô3131

Notices lo Cuslomer shall be sent to the Customer bílling

address.

Each party may change ils respectíve address (es) for

legal notice by providing notice to the other party'

22, MISCELLANEOUS.

and lhe same inslrumenl. Execution of a facsimile copy

will have the same force and effect as execut¡on of an

original, and a facsimile signature will be deemed an

original and valid signature.

(b)

both parties' prior written consent.

(c) Parties maY not assign or
any means, by operation
ment and the associated
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Service Order(s), or their rights or obligations hereunder to
any other entity without fìrst obtaining writlen consent from
the other party, which consenl shall not be unreasonably
withheld; provided, however, that without Customer's
consent, Charter may assign this Agreement and the
associated execuled Service Order(s) to afüliates
conlrolling, controlled by or under common control with
Charter, or to its successor-in-interesl if Charter sells
some or all of the underlying communications system.

(d) Severabilitv. lf any term, covenant, condition or portion of
this Agreement oÍ any related, executed Service Orde(s)
shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement or any related, executed
Service Order(s) shall not be affected and each remaining
term, covenant or condition shall be valid and enforceable
to the fullest extent permitted by law.

(e) Governinq Law. The law of the state in which the Services
are provided (excluding its conflicts of law provisions) shall
govern the construction, interpretation, and performance
of this Agreement, except to lhe extent superseded by
federal law. lN ANY AND ALL CONTROVERSIES OR

CLAIMS ARISING OUT OF OR RELATING TO THIS
AGREEMENT, ITS NEGOTIATION, ENFORCEABILITY
OR VALIDITY OR THE PERFORMANCE OR BREACH
THEREOF OR THE REI.ATIONSHIPS ESTABLISHED
HEREUNDER, CUSTOMER AND CHARTER EACH
HEREBY WAIVES ITS R¡GHT, IF ANY, TO TRIAL BY
JURY.

(f) Both parties had the opportunity lo review and particípate

in lhe negotialion of the terms of this Agreemenl and the
Service Orde(s) and, accordingly, no court constru¡ng this
Agreement and any Service Orde(s) shall construe il
more stringently againsl one party lhan against the other.

(g) No Third Party Benefrciaries. The terms of this Agreement
and the parties' respect¡ve performance of obligations as

described are not intended lo benefit any person or entity
nol a party to this Agreement, and the consideráion
provided by each party hereunder only runs to the
respective parties hereto, and that no person or entity not
a party to this Agreement shall have any rights hereunder
nor the right to require performance of obligations by
either of lhe parties hereto.

(h) Waiver. Except as otherwise provided herein, the failure
of Charter to enforce any provision of this Agreement shall
not conslitute or be construed as a waiver of such
provision or of the righl to enforce such prov¡s¡on,
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ADDENDUÙI TO SPECTRUIVI BUSINESS INTERNET ACCESS, VIDEO AND ÙIUSIC SERVICE AGREEIIIENT
AND DATA TR{NSPORT SERVICE AGREENIENT

fhis Adclendum ("z\ddendum") modifies the Spectrum Business Internet Access. Video and ÌVh.rsic Service Agreement. [he Data

Transport Service Agreement and anl agreement or document incorporated therein ("the Documents') betrveen City çf
Kingsport. Tennessee (-'City''). and Charte¡ Communications. LLC ("spectrum Business" or" Chafter"). Notrvithstanding anY

provision or languagc in the Documents. thr provisions in this Addendum takcs precedence over all other tetms. conditions or

language to the contrary in the Documents. and the Documents and this Acldendum shall not construed to create any ambiguitl'

bet'"veen any of the Documents and this Addendum. it being the intent of the parties that this Addendum shall control.

Accordingl¡,, the Documents are amended as tbllorvs:

l. Indemnity, Limitation of Liability and Disclaimer of Warranty. Articte II. Section 29 of the Tennessee Constitution
prohibits cities lrom tending their credit to private entities and. theretbre. prohibits an agreement to indemnifo a third party or

agree to a limitation of liabilit¡'provision. An¡, indemnit;- or hold harmless provisions contained in the Documents are

enlorceable only to the extent not prohibited bl,Tennessee lau. provided the Ciry's monetar), limits of liability under any

indemnit¡,'provision is limited to the monetary timits of liability as provided lor in the Tennessee Tort Liabitity Act, T.C.A

section 29-20-l0l et sec1. Any limitation of liability provision contained in the Documents is enforceable only to ¡he extent not

prohibited by Tennessee law. No provision of the Documents shall act or be deemed a wavier by the City olany immunity, its
rights or prìvileges as a sovereign entity. or of any provision olthe Tennessee Governmental Liability Act, T.C.A. section 29-20-

I0l et sec1. Because Tennessee law ma¡ not allow the City to agree to the disclaimer of r,varranties such exclusion may not be

applicable to the City. such disclaimer ol warranties shall be enforceable only to the extent not prohibited by Tennessee law

Notwithstanding the foregoing, the City understands and agrees that Charter disclaims and shall not be responsible for any

liabiliry to the futl extent that such arìses tiom City's misrepresentation with regard to or noncompliance with the terms of this

Agreement and/or any Service Order, City's failure to comply with applicable law, and/or City's negligence or willful
misconduct.

2. Nonappropriation. Charter acl<nowledges that the City is a governmental entity. and the Documents validity is based upon

the avaitability of public funding under its authority. In the event the City fails to appropriate funds or make monies available for
any fiscal year covered by the term of the Documents for the services to be provided, the Documents shall be terminated on the

last day of the fiscal year for which funds were appropriated or monies made available for such purposes without liabiliry to the

City, and such termination shall not be a breach of the Documents by the City.

3. Damages. The Documents do not create an obligation by the City to pay any damages in excess of those amounts legally

available to satisf, the City's obligations under the Documents. To the extent not prohibited by law, the City understands and

agrees that Charter disclaims and shall not be responsible for any liability to the full extent that such arises from City's
misrepresentation with regard to noncompliance with the terms of this Agreement and/or any Service Order, City's failure to

comply with applicable law, and/or City's negligence or willful misconduct.

4. Confidentiality, The Documents and any documents or material obtained by the City may be subject to disclosure in whole or

in part pursuant to the Tennessee Open Records Act set out in T.C.A. l0-7-503 e/ s¿q. \ryithout regard to any provision contained

in the Documents declaring information confidential.

5. No Arbitrationo Waiver of Jury Trial, Jurisdiction, Governing Law, Venue. Notwithstanding any other provision in the

Documents to the contrary, arbitration is not permitted and if a dispute arises between the parties concerning any aspect of the

Documents and it cannot be resolve by mutual agreement any party may resort to resolution of the dispute by litigation in the

state of federal courts for Kingsport, Sullivan County, Tennessee. The parties waive their right to a jury trial. The Documents

shall be govemed by the laws of the State of Tennessee, without regard to its conflict of laws principles. .

6. Non-liability of Cify Oflicials and Employees. No member, official, or employee of the City shall be personally liable to the

Charter in the event any provision of the Documents is unenforceable; there is any default or breach by the City; for any amount

which may become due under the Contract; or on any obligations under the terms of the Contract, only to the extent nor

prohibited by taw. The City understands and agrees that Charter disclaims and shall not be responsible for any liability to the full
extent that such a¡ises from City's misrepresentation with regard to or noncompliance with the terms of this Agreement and/or

any Service Order, City's failure to comply with applicable law, and/or City's negligence or willful misconduct.

Charter Communications, LLC City of Kingsport, Tennessee

By:

Name:

Title

Name:



L)ate Date:

,\tt.-st
Citr Rccoldcr

Appror,ccl as to ['onr:

Cit¡ Attorne¡
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Kl\{çJPoRr
AGENDA ACTION FORM

Contract between the Citv of Kinosoort and the Ten nessee Deoartment of Transoortation
for Maintena Activities Pe rformed on Desi ftnated State Hiohwavs and Mowino and
Litter on J.B. Dennis

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City Mana

AF-109-2015
May 18,2015
N/A

FinalAdoption:
Staff Work By:
Presentation By

May 19,2015
Ronnie Hammonds
Ryan McReynolds

Recommendation:
Approve a resolution authorizing the Mayor or his designee to sign an agreement for FY 2016 between

1-re City and the Tennessee Deþartment of Transportation for reimbursement of maintenance activities
performed on state highway routes located inside Kingsport's city limits.

Executive Summarv:
@ofKingsportentersintoanagreementwiththeStateforreimbursementof
maintenance performed on siate routes. These routes are Stone Drive, Center Street, Fort Henry Drive,

Lynn Garden Drive, lndustry Drive, Wilcox Drive, Memorial Boulevard and limited portions of John B.

Dennis Highway. Maintenance activities include: shoulder work, snow removal, spot patching, ditch

work, crack seaiing, paint and striping, sweeping, mowing and litter control. Tracked on a monthly basis,

these activities are performed by Traffic Engineering, Street Maintenance and Right-of-Way

Maintenance. Reimbursement is requested monthly based on the terms of the contract. Most costs are

reimbursed at $0.15 per square yard. Reimbursement is limited to 12 litter control cycles and 6 mowing

cycles annually. The limiting amount of the contract is $253,008.15 for FY16. Total roadway surface

equals 1,576,829 square yards. Mowing acreage totals 34.14 at $45 per acre, and litter control covers

12.11 miles at the actual amount expended. Mowing and litter control for John B. Dennis is being

continued this year. This includes. 43.9 acres of mowing and 4.74 miles of litter control for a total contract

amount of $20,385.

Attachments:
'1 . Resolution
2. Agreement
3 Rates

Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate and funds are Y NO



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
CONTRACT FOR FISCAL YEAR 2016 WITH THE STATE OF
TENNESSEE DEPARTMENT OF TRANSPORTATION FOR

REIMBURSEMENT OF MAINTENANCE ACTIVITIES
PERFORMED ON DESIGNATED STATE HIGHWAY ROUTES
LOCATED lN THE KINGSPORT CITY LIMITS; EXECUTE A
CONTRACT WITH THE STATE OF TENNESSEE DEPARTMENT
OF TRANSPORTATION FOR MOWING AND LITTER ON JOHN
B. DENNIS; AND EXECUTE ALL DOCUMENTS NECESSARY
AND PROPER TO EFFECTUATE THE PURPOSE OF THE
AGREEMENTS

WHEREAS, the city desires to enter into a contract for fiscal year 2016 with the State of

Tennessee Department of Transportation for reimbursement of maintenance activities performed

on designated state highway routes located in the Kingsport city limits;

WHEREAS, the routes included in the contract are Stone Drive, Center Street, Fort Henry

Drive, Lynn Garden Drive, lndustry Drive, Wilcox Drive, Memorial Boulevard and portions of John

B. Dennis Highway; and

WHEREAS, the maintenance activities include shoulder work, snow removal, spot
patching, ditch work, crack sealing, paint and striping, sweeping, mowing and litter control; and

WHEREAS, the maximum amount of the contract is $253,008.15 for fiscal year 2016; and

WHEREAS, the contract for mowing and litter control for John B. Dennis includes 43.9

acres of mowing and 4.74 miles of litter control for a total contract amount of $20,385.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an agreement with the State of Tennessee Department of

Transportation for reimbursement of maintenance activities performed on designated state

highway routes located in the Kingsport city limits is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to tfue requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement

with State of Tennessee Department of Transportation for reimbursement of maintenance

activities performed on designated state highway routes located in the Kingsport city limits and all

other documents necessary and proper, and to take such acts as necessary, to effectuate the
purpose of the agreement or this resolution, said agreement being as follows:

CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF TRANSPORTATION

AND
CITY OF KINGSPORT



This Contract, by and between the State of Tennessee, Department of Transportation, hereinafter

referred to as thó "Department" and CITY OF KINGSPORT, hereinafter referred to as the "Agency"

is for the provision of ihe routine maintenance of state routes as further defined in the "SCOPE OF

SERVICES.''

Contract # CMA 1613

A. SCOPE OF SERVICES:
A.1 The Agency shall provide all service and deliverables as required, described, and detailed

herein and shãll meet all service and delivery timelines as specifìed by this Contract.

A.2 Tenn. Code Ann $ 54-5-201 provides that the Department is authorized to enter into contracts

with municipalities regarðing the improvement and maintenance of streets over which traffìc on state

highways is routed.
A.ã Íenn. Code Ann. $ 54-5-202 provides that streets constructed, reconstructed, improved and

rnaintained by the Departlment shall be of a width and type that the Department deems proper, but

the width so constructed, reconstructed, improved and maintained shall not be less than eighteen

feet (18'); and, in the case of resurfacing and maintenance, from curb to curb where curbs exist, or

the full width of the roadway where no curbs exist.
A.4 Tenn. Code Ann g 5+-S-203 provides that the Department is authorized to enter into contracts

with municipallties that aie organized to care for ;treets to reimburse, subject to the approval of the

Department, for improvements and maintenance.
A.5. Tenn. Code Ann. g 54-16-106 provides that the highway authorities of the state, counties,

cities, and town are authoiized to enter into agreements with each other respecting the improvement

and maintenance of controlled-access faciliiies, defined by Tenn Code Ann $ 54-16-101 as a

highway or street specially designed for through traffic, and over, from or to which owners or

o"-"up"nt. of abutting land or otñer persons hale no right or easement of access from abutting

properties
n.O' Tenn. Code Ann. g 54-5-'l 39 provides that the Department may enter into a contract with a

qual¡i¡eO county to perforñr maintenance activities upon the rights-of-way of state highways located

outside of municipàtities and metropolitan governments; and, that the reimbursement shall be on an

actual cost basis
A.7 The Department is hereby contracting with the Agency for the improvements and maintenance

specified in Aitachment Exhibii "4" titled ì'Guidelines Covering Maintenance of State Highways

through Municipalities", attached and incorporated hereto as part of this Contract'

B. CONTRACT PERIOD:
This Contract shall be effective for the period beginning July 1 ,2015, and ending on June 30, 2016

The Agency hereby acknowledges and affìrms that the Department shall have no obligation for

service-s reñdered by the Agencf which were not performed within this specified contract period.

C. PAYMENT TERMS AND CONDITIONS:
C.1. Maximum Liabilitv. ln no event shall the maximum liability of the Department under this

Contract exceed lwo Hñdred Fifty-Three Thousand Eight Dollars and Fifteen Cents ($253,008.15).

The payment rates in Section C.3 shall constitute the entire compensation due the Agency for all

serviãe- and Agency obligations hereunder regardless of the diffrculty, materials or equipment

required. The páymént ratés include, but are not limited to, all applicable taxes. fees, overheads, and

all other direct and indirect costs incurred or to be incurred by the Agency.

The Agency is not entitled to be paid the maximum liability for any period under the Contract or any

extensions-of the Contract for work not requested by the Department. The maximum liability

represents available funds for payment to the Agency and does not guarantee payment of any such

fuàds to the Agency under this-Contract unless the Department requests work and the Agency

performs said ñork.'ln which case, the Agency shall be paid in accordance with the payment rates

detailed in Section C.3. The Department is under no obligation to request work from the Agency in

any specific dollar amounts or to request any work at all from the Agency during any period of this

Contract.
C.Z Compensation Firm. The payment rates and the maximum liability of the Department under

this Contract are f¡rm for tfte ¿urai¡oñ of the Contract and are not subject to escalation for any reason

unless amended.
C.3 payment Methodoloqv. The Agency shall be compensated based on the paymentrate_s herein

for, units of service autnõiìãO by tñe Dêpartment in a total amount not to exceed the Contract

Maximum Liability established in Section C.'t.
a. The Agenóy's compensation shall be contingent upon the satisfactory completion of units,

milestones, or increments of service deflned in Section A.



The Agency shall be compensated for said units, ased upon

the pãyment rates provided in Attachments Covering

Maintenance of State Highways through Municipa containing

the maximum allowable iabor and equìpment rate part of this

Contract
C.4 Travel Compensation. The Agency shall not be compensated or reimbursed for travel' meals'

or lodging.
C.5. lnioice Requirements. The Agency shall invoice the Department only for completed

increments of service anO tor" tne amoùnt sfipulated in Section C 3, above, and present said sworn

invoices within the time ipecified in Section C.6 below and no more often than monthly, with all

necessary supporting documentation, to:

Brian Ramsey
PO BOX 3518CRS
Johnson City TN 37602
a Each invoice shall clearly and accurately detail at a minimum all of the following required

information (calculations must be extended and totaled correctly)'
(1) lnvoice Number (assígned by the Agency)'
(2) lnvoice Date:
(3) Contract Number (assigned by the Department);

i+i Customer Accounì Narie: Tennessee Department of Transportation, Maintenance Division;

iS1 Customer Account Number (assigned by the Agency to the aþove-referenced Customer);

(6) Agency Name;
(7) Agency Tennessee Edison Registration lD Number;

i8i Agency Contact for lnvoice Questions (name, phone, and/or fax);

etail the work performed by activity'
ed in the Attachments, and work location that
ach activity submitted;
ll detail the following:
g name & title as applicable) of each service

invoiced,
ii. Number of Completed Units of Measure as applicable for each service invoiced, as provided

in Exhibit A,
iii Applicable Payment Rate (as stipulated in Section C 3 ) of each service invoiced,

iv. Amount Due bY Service, and
v. Total Amount Due for the invoice period; and

shall:
A and Exhibit A, and in

ion C;

(2) charge for future work;

(3)
(4) nt is in receipt of the invoice' and

the inv
ç€ Timely lnvoice. The amount(s) per compensaÞle rncre (detailed in Section C.3) shall be

cont¡ngentipon the Dãpartment'ò'receipt oî an invoice (as required in Section C.5.) for said

servicã1s¡ wiihin sixty 160¡ Oays after the end of the calendar month in which the service(s) were

renOereì. At the solé discretoî of the Department, the amount per compensable increment of any

ment receives an invoice later than prescribed herein shall be subject to

to 1 00%. ln the case of an untimely invoice, before any payment wilf be

ent, the Agency must submit a written request regarding the untimely

the reasoñ the invoice is untimely as well as the Agency's plan for

submitting all future invoices no later than prescribed herein, and it must be signed by an individual

emp ontract.
C.7 y the Department shall not prejudice the Department's right

to o invoice, or matter in relation thereto. A payment by the

Department shall not be construed as acceptance of any part of the work or service provided or as

app
C.g y,s invoice shall be subject to reduction for amounts included

in a made which are determined by the Department, on the basis

of audits conducted in accordance with the terms of this Contract, not to constitute proper

remuneration for compensable services.



C.g Deductions. The Department reserves the right to deduct from amounts, which are or shall

Oecome Oue anO payable to the Agency under this oiany contract between the Agency and the State

of Tennessee any amounts, whicñ are or shall become due and payable to the State of Tennessee

by the Agency.
C.10. prãreqúisite Documentation. The Agency shall not invoice the Department under this Contract

unt¡f tne Oepartnrent n'¿ ¡"ed the following documentation properly completed

a. The Agency shall complete, sign, and present to the Department an "Authorization Agreement

for Automatið Deposit (ACH Creditsf form" provided by the Department. By doing so, the Agency

acknowledges and agrees that, once said form is received by the Department, all payments to the

Agency, unäer this oiany other contract the Agency has with the State of Tennessee shall be made

by Automated Clearing House (ACH).
b. The Agency shãtt comp the Department a "substitute W-9 Form"

provided by tÉe Dêpartment. T number detailed by said form must agree

*ltf, tfre Rgency's Èederal Em ber or Tennessee Edison Registration lD

referenced in this Contract.
D. STANDARD TERMS AND CONDITIONS:
D.1 Required Approvals. The Department is not bound by this Contract until it is signed by the

contract parties
D2 Mòdification and Amendment. This Contract may be modifìed only by a written amendment

"gn"o@vedbyboththeoffìcialswhoapprovedthebasecontractand,de-pending upon the specifics oi'the contiact as amended, any additional officials required by

Tennessee laws and regulations.
D¡ Termination for Convenience. The Department may terminate this Contract without cause for

unv,"ffiotbedeemedabreachofcontractbytheDepartment.The
Department shall give the Agency at least thirty (30) days written notice before the effective

termination date. The Agency-shall be entitled to compensation for satisfactory, authorized service

completed as of the terrã¡nation date, but in no event shall the Department be liable to the Agency

for cbmpensation for any service which has not been rendered. Upon such termination, the Agency

shall häve no right to any actual general, special, incidental, consequential, or any other damages

whatsoever of any description or amount 
to properry perform its obrigations under this
gency violates any terms of this Contract, the
minate the Contract and withhold payments in

s. Notwithstanding the above, the Agency shall not

be relieved of liability to the Department for damages sustained by virtue of any breach of this

Contract by the AgencY.
D.S. Subcontracltino.'The Agency shall not assign this Contract or enter into a subcontract for any

of the sen,ices perforrned uñder ihis Contract vitnout obtaining the prior written approval of the

Department. lf sùch subcontracts are approved by the Departmen!, e-99h shall contain, at a minimum'

sections of this Contract pertaining'io "Conti¡cts of lnterest," "Nondiscrimination," "Records,"

"Monitoring," and "State 
"àO 

f"O"rrt Requirements," (as identified by the section headings).

Notwithsta-nding any use of approved subcontra )tors, the Agency shall be the prime contractor and

shall be responsible for all work performed.
D.6 Confiicts of lnterest. The Agency warrants that no part of the total Contract amount shall be

p-ad Ore"tty or inO¡te"tty to an employee or official of the State of Tennessee as wages'

ãompensatión, or gifts in exchange fòr ácting as an officer, agent,. employee, subcontractor, or

consultant to the Àgency in connéction with ãny work contemplated or performed relative to this

Contract.
D.7 Nondiscrimination. The Agency hereby agrees, warrants, and assures that no person shall be

exclude-d from partic¡pation in, bé Oen¡eC benefits of, or be otherwise subjected to discrimination in

the performanie of tÀis Contract or in the employment practices of the Agency on the grounds of

nanàicap or disability, age, race, color, religion, sex, national origin, or any other classifìcation

protecte'd by Federai, Tãnnessee State constitutional, or statutory law. The Agency shall, upon

iequest, shów proof oî such nondiscrimination and shall post in conspicuous places, available to all

employees and applicants, notices of nondiscrimination.
D.g. 'BrçSdS. iËe ngency shall maintain documentation for all charges under this Contract. The

books, records, and documents of the Agency, i

received under this Contract, shall be maintaine
the final payment and shall be subject to audit a
by the Department, the Comptroller of the
financial statements shall be prepared in ac



D.g Monitorinq. The Agency's activities conducted and records maintained pursuant to this

Contract s¡'all Oe subjectio mônitoring and evaluation by the Department, the Comptroller of the

Treasury, or their duly appointed representatives
D.10 irogress Repórts. The Agency shall submit brief, periodic, progress reports to the Department

as requested
D.11 Strict Performance. Failure by any party to this Contract to insist in any one or more cases

upon tnããtrict-pe'rormance of any oi the terms, covenants, conditions, or provisions of this Contract

shall not be construed as a raiuer or relinquishment of any such term, covenant, condition, or

provision. No term or condition of this Contract shall be held to be waived, modified, or deleted except

by a written amendment signed by the parties hereto

Dl2 lndependent Contraitor. Tñe parties hereto, in the performance of this Contract, shall not act

as empfoyees, partners¡int lrenturers, or associates of one another. lt ls expressly acknowledged

by the parties hereto thai such parties are independent contracting e.ntities and that nothing in this

Contract shall be construed to cieate a employer/e tionship or to allow either to exercise

control or direction over the manner or me ther transacts its business affairs or

provides its usual services. The employees rty shall not be deemed or construed

io be the employees or agents of the other r any purpose whatsoever

The Agency, being a Tenñessee governmental entity, is governed by the provisions of the T-ennessee

Government Tort Liability Act, Ie-nness ee Code Annotated, Sections 29-20-101 ef seg', for causes

of action sounding in tort Further, no contract provision requiring a Tennessee political entity to

indemnify or holJ harmless the Department beyond the liability imposed by law is enforceable

because it appropriates public money and nullifies governmental immunity without the authorization

of the General Assembly.
D.13 Department Liabiitv. The Department shall have no liability except as specifically provided in

thts Contract. The Department does not assume any liability for damages caused to pers.ons or

property by reason of the Agency performance of this Contract, The Department assumes no liability

ior injury tó any person or e-mptoyees of the Agency performing work under this Contract'

D.14' Éorce Maieure. fne oOtigãtions of the parties to this Contract are subject to prevention by

czuses ¡eyonO tne ærties' conirol that could not be avoided by the exercise of due care including,

but not limited to, natural disasters, riots, wars, epidemics, or any other similar cause'

D.1S State and Federal Compliance. The Agency shall comply with all applicable State and Federal

laws and regulations in the performance of this Contract.
D..,|6 Gove-rnino Law. This Contract shall be governed by and construed in accordance with the

laws of the State of Tennessee. The Agency agrees that it will be subject to the exclusive jurisdiction

of the courts of the State of Tennessel in actlons that may arise under this Contract. The Agency

acknowledges and agrees that of Tennessee or its employees

hereunder, and any iemedies and limited to those rights and

remedies, if any, aúailable und tions 9-8-101 through 9-8-407'

D.1g Completeness. This Contract is complete and contains the entire understanding between the

part¡es relatlng to the subject matter contained herein, including all the terms and conditions of the

þarties' agree-ment. This bontract supersedes any and all prior understandings, representations,

negotiatio-ns, and agreements between the parties relating hereto, whether written or oral'

D.ig Severabilitv.Jf anyterms and conditions of this Contract are held to be invalid or unenforceable

as a matter of far¡r, the'other terms and conditions hereof shall not be affected thereby and shall

remain in full force and effect. To this end, the terms and conditions of this Contract are declared

severable.
D,2O Headinos. Section headings of this Contract are for reference purposes only and shall not be

construed as part of this Contract.
E. SPECIAL TERMS AND CONDITIONS:
E.1 ld any of these special terms and conditions confl¡ct

with a ract, ihese special terms and conditions shall control.

8.2 structions, notices, consents, demands' or other

communications required or contemplated by this Contract shall be in writing and shall be made by

certified, first class mail, return receipt requested and postage prepaid, by overnight courier. service

with an asset tracking system, or by EMAIL orfacsimile transmission with recipient confirmation. Any

such communications, í"g"rOt"."bt method of transmission, shall be addressed to the respective

party at the appropriate rñaiting address, facsimile number, or EMAIL address as set forth below or

io tftãt of such other party or aðdress, as may be hereafter specified by written notice

The Department:
Brian Ramsey
District 17 Operations Supervisor
State of Tennessee Department of Transportation



PO BOX 3518CRS
Johnson CitY TN 37602
Brian. Ramsey@tn.qov
TelePh o ne # 423-282-065 1

FAX # 423-854-5310
The Agency:

Ryan McReYnolds
Public Works Director
225 West Center Street Kingsport, TN 37660-4237
TelePhone # (423)229 -9398
Fax (423)229-9473

All instru r other communications shall be considered effectively

given mation as may be required'
E.3 The Contract-is subject to the appropriation and availability of

State funds. ln the event that the funds are not appropriated or are

ilable, the Dep the right to terminate the contract upon written

ncy. óaid termi deemed a breach of Contract by the Department

the written noti all cease all work associated with the Contract'

event occur, th entitled to compensation for all satisfactory and

authori on date. Upon such termination, the Agency shall

have n .actual, 
general, special, incidental, consequential,

or any ion or amount'
E.4. nn. 54-5-108, the Agency shall conform to and act

in accordance wittr ttre current edition of the Manual on Uniform Traffic Control Devices (MUTCD) as

adopted Oy rutei of tne Department. Particularly, the Agency shall sign work-zones associated with

this Contract in accordance with the aforesaid MUTCD

E. b. is Contract shall change the maintenance obligations

gover ee, it being the intent of this Contract not to enlarge the

prese 
Ho"Jåt"o for lnclusion in this Resolutionl

sEcTloN lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to t'he agreement set out herein that do not substantially alter the

materiál provisions ofihe agreäment, an¡ the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes'

SECTION lV. That an agreement with State of Tennessee Department of Transportation

for mowing and litter on John B. Dennis is approved.

SECTION V. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to tñe requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement

with State of Tennessee Department of Transportation for mowing and litter on John B. Dennis

and all other documents necessary and propei, and to take such acts as necessary, to effectuate

the purpose of the agreement or this resolution, said agreement being aS follows:

CONTRACT
BETWEEN THE STATE OF TENNESSEE'
DEPARTMENT OF TRANSPORTATION

AND
CITY OF KINGSPORT

This Contract, by and between the State òf Tennessee, Department of Transportation, hereinafter

referred to as tñá ';Department" and CITY OF KINGSPORT, hereinafter referred to as the "Agency"

is for the provision of a special agreement for mowing and litter removal, as further defìned in the

''SCOPE OF SERVICES.''

Contract#. CMA 1614



A. SCOPE OF SERVICES:
A.1 The Agency shall provide all service and deliverables as required, described, and detailed

herein and shãll meet all service and delivery timelines as specified by this Contract.

A.2 Tenn Code Ann $ 54-5-201 provides that the Department is authorized to enter into contracts

with municipalities regarding the improvement and maintenance of streets over which traffic on state

highways is routed.
A.ã ienn. Code Ann $ 54-5-202 provides that streets constructed, reconstructed, improved and

rnainta¡ned by the Departhent shall be of a width and type that the Department deems proper' but

the width so constructed, reconstructed, improved and maintained shall not be less than eighteen

feet (1 8'); and, in the case of resurfacing and maintenance, from curb to curb where curbs exist' or

the full width of the roadway where no curbs exist
A.4 Tenn. Code Ann g 54-5-203 provides that the Department is authorized to enter into contracts

with municipalities that aie organized to care for ;treets to reimburse, subject to the approval of the

Department, for improvements and maintenance
A.S Tenn Code Ann g 54-16-106 provides that the highway authorities of the state, counties'

c¡t¡es, anO town are authoiized to enter into agreements with each other respecting the impro-vement

and maintenance of controlled-access facilities, defined by Tenn. Code Ann. $ 54-16-101 as a

highway or street specially designed for through trafflc, and over, from or to which owners or

o"""rpant. of abutting land or other persons have no right or easement of access from abutting

properties.
À.0' Tenn. Code Ann. g 54-5-139 provides that the Department may enter into a contract with a

qualitieO county to perforñr maintenance activities upon the rights-of-way of state highways located

outside of muniOpâlities and metropolitan governments; and, that the reimbursement shall be on an

actual cost basis.
A.T The Department is hereby contracting with the Agency for theìmprovements and maintenance

specified in Attachment Exhibit A" titled ncuidelines Covering Maintenance of State Highways

through Municipalities", attached and incorporated hereto as part of this Contract.

B. CONTRACT PERIOD:
This Contract shall be effective for the period beginning July 1,2015, and ending on June 30' 2016.

The Agency hereby acknowledges and affìrms that the Depanment shall have no obligation for

serviceis rendered by the Agency which were not performed within this specìfìed contract period

C. PAYMENT TERMS AND CONDITIONS:
C.1 . Maximum Liabilitv. ln no event shall the maximum liability of the Department under this

Contract e*ceed Twenty Thousand Three Hundred Eighty Five Dollars ($20,385.00). The payment

rates in Section C.3 shall constitute the entire compensation due the Agency for all service and

Agency obligations hereunder regardless of the difficulty, materials or equipment required. The

pãyr"ît ratãs include, but are not imited to, all applicable taxes, fees, overheads, and all other direct

and indirect costs incurred or to be incurred by the Agency.
The Agency is not en¡tled to be paid the maximum liability for any period under the Contract or any

extensions- of the Contract for work not requeste¿ liability

represents available funds for payment to the Agency ny such

tunds to the Agency under this Contract unless the Agency

performs said viork.-ln which case, the Agency shall be paid in accordance with the payment rates

äetailed in Section C.3. The Department is under no obligation to request work from the Agency in

any specific dollar amounts or to request any work at all from the Agency during any period of this

Contract.
C.2. Compensation Firm. The payment rates and the maximum liability of the Department under

tne-contra'_tareRrmtortnedurationoftheContractandarenotsubjecttoescalationforanyreaSon
unless amended.
C.3. payment Methodologv. The Agency shall be compensated based on the payment rate-s herein

for units of service autnõEõO by tñe Department in a total amount not to exceed the Contract

Maximum Liability established in Section C.1.
a. The Agenôy's compensation shall be contingent upon the satisfactory completion of units,

milestones, or increments of service defined in Section A'
b. The Agency shall be compensated for said units, milestones, or increments of service based

upon the palment rates providêd in Attachments Either "Exhibit A" titled "Guidelines Covering

ÍViaintenance of State Highways through Municipalities" and if included herein "Exhibit B" containing

the maximum allowable iabor and equìpment rates, attached and incorporated hereto as part of this

Contract
C.4. Travel Compensation. The Agency shall not be compensated or reimbursed for travel, meals,

or lodging



C.5. lnvoice Requirements. The Agency shall invoice the Department only for completed

increments of service an¿ tor tn" amount siipulate d in Section C.3, above, and present said sworn

invoices within the time specified in Section C 6 below and no more often than monthly, with all

necessary supporting documentation' to:

Brian Ramsey
PO BOX 3518CRS
Johnson City TN 37602
.u. Each invoice shall clearly and accurately detail at a minimum all of the following required

information (calculations must be extended and totaled correctly)

(1) lnvoice Number (assigned by the Agency);
(2) lnvoice Date,
(3) Contract Number (assigned by the Department);

i¿i Customer Accounì ruañe: Tennessee Department of Transportation, Maintenance Division;

iSl Customer Account N umber (assigned by thr Agency to the above-referenced Customer);

(6) Agency Name;
(7) Agency Tennessee Edison Registration lD Number;

iai néencí Contact for lnvoice Questions (name' phone, and/or fax);

(9) Agen ress;
(10) Desc Service that shall detail the work performed by activity, including the

quantified u identified in the Attachments, and work location that corresponds to

the request of each activity submitted;
(1 1) Complete ltemization of charges, which shall detail the following:

i. Service or Milestone Descriþtion (including name & title as applicable) of each service

invoiced,
ii. Number of Completed Units of Measure as applicable for each service invoiced, as provided

in Exhibit A,
iii. Applicable Payment Rate (as stipulated in Section C.3 ) of each service invoiced,

iv. Amount Due bY Service, and
v. Total Amount Due for the invoice period; and

(12) Any further information requested by the Department'

b. ' Thé Agency understands and agrees that an invoice under this Contract shall:

(1) includõ only charges for serviõe described in Contract Section A and Exhibit A, and in

àócordance with pâyment terms and conditions set forth in Contract Section C;

(2) only be submitted for completed service and shall not include any charge for future work;

(3) not include sales tax or shipping charges; and

6t initiate the timeframe for paymãnt onl-y when the Department is in receipt of the invoice, and

ìhe ¡nvoice meets the minimum requirements of this Section C 5'

C.6 Timelv lnvoice. The amount(s) per compensable increment (detailed in Section C.3) shall be

"ontingent 
lpon the Oepartment'ò réce¡pt oi an invoice (as requìred in Section C.5.) for said

servicð1s¡ wiihin sixty (oö) Oays after the end of the calendar month in which the service(s) were

rendered. At the sole d¡scret¡on of the Department, the amount per compensable increment of any

service for which the Department receives an invoice later than prescribed herein shall be subject to

a reduction in amount oi up to 100%. ln the case of an untimely invoice, before any payment will be

considered by the Department, the Agency must submit a written request regarding the untimely

invoice, whic'h shall detail the reasoñ the invoice is untimely as well as the Agency's plan for

submitting all future invoices no later than prescribed herein, and it must be signed by an individual

empowered to bind the Agency to this Contract.
C.7 pavment of lnvoicã. A jayment by the Department shall not prejudice the Department's right

to oO¡eitìõ or question any'páyment,-invoice, or matter in relation thereto' A payment by the

Oepartment shall not ¡e conêtiueO as acceptance of any part of the work or service provided or as

approval of any amount invoiced.
id lnvoice Reductions. The Agency's invoice shall be subject to reduction for amounts included

¡n any into¡ce or paymãnt theretJfore made which are determined by the Department, on the basis

of aúOlts conducteà in accordance with the terms of this Contract, not to constitute proper

remuneration for compensable services.
C.9 Deductions. The Department reserves the right

become due and payable to the Agency under this or an

of Tennessee any amounts, which are or shall become

by the Agency.
C.tO pierequisite Documentation. The Agency shall not invoice the Department underthis Contract

..,r't¡rtn@efollowingdocumentationproperlycompleted'



a. The Agency shall complete, sign, and present to the Department an "Authorization Agreement

for AutomatiðDefosit (ACH Creditsifot.'provided by the Department. By doing so, the Agency

acknowledges and agrees that, oncô said form is received by the Department, all payments to the

Agency, under this or any other contract the Agency has with the State of Tennessee shall be made

by Automated Clearing Hou
b. The Agency snãlt co the Department a "Substitute w-9 Form"

provided by tÉe Departmen number detailed by said form must agree

with the ngency's Èederal ber or Tennessee Edison Registration lD

referenced in this Contract.
D. STANDARD TERMS AND CONDITIONS:
D.1 Required Approvals. The Department is not bound by this Contract until it is signed by the

his Contract may be modified only by a written amendment

ed by both the oificials who approved the base contract and'

contract as amended, any additional officials required by

Tennessee laws and regulations. 
e for
The

ii::
completed as of the termination date, but in no ev ency

for" 
"otp"nr"tion 

for any service which has not been rendered. Upon such termination' the Agency

shall have no right to any actual general, special, incidental, consequential, or any other damages

what r amount
D.4 lf the Agency fails to properly perform its obligations under this

Contmanner,oriftnengencyviolatesanytermsofthisContract,the
Department shall have the right to immediately terminate the C-ontract and withhold payments in

excess of fair compensation fo"r completed serviôes. Notwithstanding the above, the Agency shall not

be relieved of liabitity iò tne Oepaitment for damages sustained by virtue of any breach of this

Contract by the AgencY.

aé subcontrac-tinq.'The Agency shall not assign th¡s contract or enter into a subcontract for any

of the serv'tces petforrned uñder ihis Contract witfiout obtaining the prior written approval of the

Department. lf such subcontracts are approved by the Departmen!, e-39h shall contain, at a minimum,

sections of this contiãðt pertaining'io "confúcts of lnterest," "Nondiscrimination," "Records,"

';Monitoring," and "State 
"à¿ 

f"O"-ol Requirements," (as identifìed by the section headings)'

Notwithstanding any use of approved subcontractors, the Agency shall be the prime contractor and

shall be responsible for all work performed.

:':Tä: iilÏ?:::Hili:3j;
:"; -,ï 35ä'"Å"i?:iiìlli"l3'i,l'J

Contract.
D.7 Nondiscrimination. The Agency hereby
excluded from participation in, be denied ben

nation.
entation for all charges under this Contract' The

received under this Contract, shall be maintained

the final payment and shall be subject
by the Department, the Comptroller o

financial statements shall be prepared

D.9 Monitoring. The Agency's activities cont
Contract siatl ¡ãsubþct'ío mänitoring and evaluation by the Department, the Comptroller of the

Treasury, or their duly appointed representatives
D.10 iroqress Reoórtì. in" Ág"näv shall submit brief, periodic, progress reports to the Department

as requested.
D.11 strict Performance. Failure by any party to this contract.to insist in any one or more cases

upon tne strict ærformance of any oi tfte'terms, covenants, conditions, or provisions of this Contract



shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or

provision. No term or condition of this Contract shall be held to be waived, modified, or deleted except

by a written amendment signed by the parties hereto

fj.lZ lndependent Contraitor. The parlies hereto, in the performance of this Contract, shall not act

"s 
erp-loyeer-oartnersffi venturers, or associates of one another. lt is expressly acknowledged

by the partie. hereto thai such parties are independent contracting entities and that nothing in this

Contract tionship or to allow either to exercise

control o ther transacts its business affairs or

provides rty shall not be deemed or construed

io be the r any Purpose whatsoever

The Agency, being a Tennessee governmental entity, is governed by the-provisions of the T-ennessee

Government Tort Liability Act, Iãnness ee Code Annotated, Sections 29-20-101 ef seq., for causes

of action sounding ¡n tort. Furtfrer, no contract provision requiring a Tennessee political entity to

indemnify or hold harmless the Department beyond the liability imposed by law is enforceable

because it appropriates public money and nullifies governmental immunity without the authorization

of the General AssemblY.
O.lg Department Liabiitv. The Deparlment shall have no liability except as specifically provided in

tfls Contract. fhe Deparlment does not assume any liability for damages caused to pers.ons or

property by reason of t'he Agency performance of this Contract, The Department assumes no liability

ior in1ury to any person or emptoyees of the Agency performing work under this Contract'

O.t¿' Éorce Mâieure. fne oOtigãtions of the paties to this Contract are subject to prevention by

czuses OeyonO tne parties' cont-rol that could not be avoided by the exercise of due care including,

but not limited to, natural disasters, riots, wars, epidemics, or any other similar cause

D.15 State and Federal Compliance. The Agency shall comply with all applicable State and Federal

laws and regulations in the performance of this Contract
D..16 Gove-rnino Law. This Contract shall be governed by and construed in accordance with the

la*s of tne Søte of fennessee. The Agency agrees that it will be subject to the exclusive jurisdiction

of the courts of the State of Tennesseê in'actìons that may arise under this Contract The Agency

acknowledges and agrees that any rights or claims against the State of Tennessee or its employees

hereunder, and any remedies ariéing'tneretrom, shall be subject to and limited to those rights and

remedies, if any, aúailable under leñnessee Code Annotafed, Sections 9-8-101 through 9-8-407'

D.j7 Compleûeness. This Contract is complete and contains the entire understanding between the

parti-s 

- 
matter contained herei conditions of the

part¡e tract supersedes any representations'

negot between the parties re or oral'

D.18 s and conditions of this or unenforceable

as a matter of law, the other terms and conditions hereby and shall

remain in full force and effect To this end, the terms and conditions of this Contract are declared

severable.
D.1g. Headinqs. Section headings of this Contract are for reference purposes only and shall not be

construed as part of this Contract.
E. SPECIAL TERMS AND CONDITIONS:
E.1 Should any of these special terms and conditions conflict

with a Contract, ihese special terms and conditions shall control.

E.2 All i s, cons

comm d bY be in wr

certifìed, first class mail, return receipt requested epaid, b

with an asset track¡ng system, or by EMAIL or fac ion with

such communications, i"g"rOt""s bf method of transmission, shall be addressed to the respective

party at the appropriate mäiting address, facsimile number, or EMAIL address as set forth below or

io that of such other party or aðdress, as may be hereafter specifìed by written notice'

The Department:
Brian Ramsey
District 17 Operations Supervisor
State of Tennessee Department of Transportation
PO BOX 3518CRS
Johnson CitY TN 37602
Brian.Rannsev@tn.gov
Telephone # 423-282-0651
FAX # 423-854-5310

The Agency:
Ryan McReYnolds



Public Works Director
225 West Center Street Kingsport, TN 37660-4237
Te lePh o ne # (423)229 -9398
Fax# (423)229'9473

All inst or other communications shall be considered effectively

given upon receipt or recipient confirmation as may be required

E.3 Subiect to Funds Availability. The Contract is subject to the appropriation and availability of

State of Tennessêe and¡or Federlfunds ln the event that the funds are not appropriated or are

otherwise unavailable, the Department reserves the right to terminate the Contract upon written

notice to the Agency. Said termination shall not be deemed a breach of Contract by the Department'

, Upon receipt of the written notice, the Agency' 
Should such an event occur, the Agency shall
authorized services completed as of the terminati
have no right to recover from the Department any

or any other damages whatsoever of any description or amo-unt'

E.4 MUTCD. lnãccordance with Tenñ. Code Ann. 54-5-108, the Agency shall conform to and act

in accordance w¡tn tne current edition of the Manual on Uniform Traffìc Control Devices (MUTCD) as

adopted by rulei of the Department. Particularly, the Agency shall sign work-zones associated with

this Contract in accordance with the aforesaid MUTCD'

E.S. ct shall change the maintenance obligations

gover ing the intent of this Contract not to enlarge the

prese 
nclusion in this Resolutionl

SECTION Vl. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

materiál provisions ofine agreement, an¡ the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes'

sECTION Vll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city'

SECTION VIll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 19th day of May' 2015.

ATTEST: DENNIS R. PHILLIPS, MaYor

JAMES H. DEMMING, CitY Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CitY Attorney



CONTRACT
BETWEEN THE STATE OF TENNESSEE'
DEPARTTIENT OF TRANSPORTATION

AND
CITY OF KINGSPORT

Th¡s Contract by and between the State of Tennessee, Department of Transportat¡on, hereinafter

referred to as thè "Department" and CITY OF KINGSPORT, hereinafter referred to as the "Agency' is for

the provisron of a speclal agreement for mowing and litter removal, as further defined ln the "SCOPE OF

SERVICES "

Contract #' CMA 1614

A. SCOPE OF SERVICES:

A 1 The Agency shall provide all servlce and deliverables as required, descnbed. and detailed herein

and shall meet all service and delivery timelines as specified by this Contract

A 2 Tenn Code Ann $ 54-5-201 provides that the Department is authorized to enter into contracts

with municipalitieJregarding the improvement and maintenance of streets over which traflic on

state hÍghways is routed

A.3 Tenn Code Ann. g 54-5-202 provides that streets constructed, reconstructed. improved and

maintained by thebepartment shall be of a width and type that the Department deems prop€r

but the width so constructed, reconstructed, improved and maintained shall not be less than

erghteen feet (18'); and, in the case of resurlacing and matntenance, from curb to curb where

curbs exist. or the full width of the roadway where no curbs exist

the Department, for improvements and maintenance

A S Tenn Code Ann g 54-16-106 provides that the highway authorittes of the state, c¡unties, cities'

and town are authórized to enter into agreements with each other respecting the improvement

and ma¡ntenance of controlled-access facilities, defined by Tenn. Code Ann. $ 54-16-101 as a

highway or street specially designed for through traffic, and over. from or to which owners or

o"iupants of abutting land or other persons have no right or easement of access from abutting

properties

A.6 Tenn Code Ann g 54-5-139 provides that the Department may enter into a contract with a

qualified county tJperform maintenance activities upon the rights-of-wey of state highways

located outsidé of municipalities and metropolitan governments; and thal the reimbursement

shall be on an actual cost basis

A.7 The Department is hereby contracting with the Agency for the improvementsajld maintenance

specified in Attachment Exhibit A" titléd "Guidelines Covering Maintenance of State Highways

through Municipalities", attached and incorporated hereto as part of this Contract

B. CONTR,ACT PERIOD:

This Contract shall be etfective for the period begtnning July 1,2015, and ending on June 30'

2016 The Agency hereby acknowledges and affirms that the Department shall have no

obligation for-servtes ren'dered by thJAgency which were not performed within this specified

contract period

C. PAYi'IENT TERMS AND CONDITIONS:

C 1 Maximum Liabilitv. ln no event shall the maximum liability of the Department under this Contract

exceed Twenty Thousand Three Hundred Eighty Five Dollars ($20,385.00) The payment rates

1



C2

c3

C4

c5

tn Sect¡on C 3 shall constttute the entire compensation due the Agency for all servtce and Agency

obligations hereunder regardless of the difficulty materials or equipment requlred The payment

rates rnclude but are noilimrted to all applicable taxes, fees, overheads. and all other direct and

rndrrect costs rncurred or lo be lncurred by the Agency

The Agency is not entitled to be paid the maximum liability for any period under the Contract or

any eñensions of the Contract for work nol requested by the Department The maxlmum ltabtlity

represents available funds for payment to the Agency and does not guarantee payment of any

such funds to the Agency under this Contract unless the Department requests work and the

Agency performs sãld work ln which case, the Agency shall be paid rn accordance with the

pãymenirates detailed in Section C 3 The Department is under no obligation to request work

from the Agency in any specific dollar amounts or to request any work al all from the Agency

during any period of this Contract

Comoensation Firm, The payment rales and the maximum liability of the Department uncler this

Contract are firm for the duratlon of the Contract and are not subject to escalation for any reason

unless amended

pavment Methodoloqv The Agency shall be compensated based on the payment rates herein

for units of servrce authorized by the Deparlment tn a total amount not to exceed the Contract

Maximum Lrabrlity established in Seclion C 1

a The Agency's compensation shall be contingent upon the satísfactory completion of unlts.

milestones, or increments of service defined in Section A

b The Agency shall be compensated for said units, milestones or increments of service

Oased upon the payment rates provided in Attachments Either'Exhibit A' titled
'Guidelines Coveriñg Maintenance of State Highways through Municipalities" and if

included herein 'Exh¡brt B" containing the maximum allowable labor and equtpment rates,

attached and tncorporated hereto as part of thrs Contract

Travel Comoensation The Agency shall not be compensated or reimbursed for travel, meals or

lodging

lnvoice Requirements The Agency shali invoice the Department only for completed increments of

serv,ce€nd for the amount stipulated ¡n Section C.3, above, and present said sworn lnvolces

within the time specified rn Section C 6 below and no more often than monthly with all necessary

supporting documentation, to:

Brian Ramsey
PO BOX 3518CRS
Johnson City TN 37602

a Each invoice shatl clearly and accurately detail at a minimum all of the following required

information (calculations must be extended and totaled correctly)

(1) lnvoice Number (assigned by the Agency).
(2) lnvoice Date,
(3) Contract Number (assigned by the Department);

iql Customer Account Name. Tennessee Department of Transportation,

Maintenance Division;
(5) Customer Account Number (assigned by the Agency to the above-referenced

Customer),
(6) Agency Name;
(7) Agency Tennessee Edison Registration lD Number;

igj ngency Contact for lnvoice Questions (name, phone' and/or fax),

(9) Agency Remittance Address,

if ôl Oéscriþtion of Delivered Service that shall detail the work performed by activtty'

including the quantified units of measure as identifÍed in the Attachments, and

z



b

work locatton that corresponds to the request for relmbursement of each acttvtty

submltted
(11) complete ltemrzatron of charges which shall detarl the followtng

¡ Service or Milestone Description (including name & title as applicable)of

each service tnvotced.
ir Number of Completed Unrts of Measure as applicable for each service

lnvoiced, as Provtded in Exhibit A
r[ Applicable Payment Rate-(as stipulated rn Sectlon C 3 ) of each servlce

rnvoiced,
iv Amount Due bY Service. and
v Total Amount Due for the invotce period and

('l2l Any further information requested by the Department

The Agency understands and agrees that an invotce under thls Contract shall

(1 ) rnclude only charges for service described in Contract Section A and Exhibtt A

and ln accordancé with payment terms and conditions set forth tn Contract

Section C

l2l only be submitted for completed servlce and shall not tnclude any charge for

c6

CV

c8

c.9

c10

(31
(4)

future work;
not rnclude sales tax or shipprng charges: and
initiate the timeframe for payment only when the Department is ln receipt of the

tnvoice. and the invoice meets the minimum requirements of this Section C 5

The amount(s)
n the DePartmen
n sixty (60) daYs e

rendered. At the sole discretion of the Deparlme
any service lO"
subject to a any

payment wit
regarding th as the

nglncy'i plan for submitting all tuture invoices no

silnedby-an individual empowered to bind the Agency to this Contract

Pavment of lnvoice A payment by the Department shall not preludice the Departmenfs right to

ob1ect t" ot q"esti"n any paym"nt, ¡nvolce, or matter in relation thereto. A payment by the

Départment ihall not ¡e ioistrueO as acceptance of any part of the work or service provided or

as approval of any amount invoiced

T be subject to reduction for amounts included in

en are determined by the Department' on the basis

in s of this Contract' not to constitute proper

remuneration for compensable services

Deductions. The Department reserves the right to deduct which are or shall

become due and p"y"ut" to the Agency under this or any en the Agency and the

State of Tennessee any amounts, w¡r¡c'n are or shall beco yable to the State of

Tennessee by the AgencY

The Agency shall not invoice the Department under this contract
eived thè following documentation properly completed'

a' 
By

the
y has

with the State of Tennessee shall be ma

3



D

D1

D2

D3

D4

D5

D6

D7

b The Agency shall complete, srgn, and present to the Department a "substitute W-9 Form"

provrded by the Depariment Tne taxpayer identificatio_n number detailed by said form

must agreé with the Agency's Federai Employer ldentiflcation Number or Tennessee

Edrson Registration lD referenced in thts Contract'

STANDARD TERMS AND CONDITIONS:

Requlred AoDrovals The Department rs not bound by thrs contract until it rs signed by the

contract parties

i:il I li[:"#äiÎ",",
tract a officlals required bY

Tennessee laws and regulations

TheDepartmentmayterminatethtsContractwlthoutcauseforany
ll not be deemed a breach of contract by the Department. The

Department shall g¡ve the Agency at least thirty tten-notic

termination date Tfre ngenóy strali be entitled t ¡on for sa

, but in I shall the to the

rch has not been rendered Upon such termlnat¡on'

general, special, incidental consequential, or any

n or amount.

lf the Agency Pe r
anner. or if the an :
mmediately ter tec

compensation "orpi"teJ"etíces 
Notwithstanding the above, the Agency shall not be

relieved of liab to tne Oepattment for damages sustiained by virtue of any breach of this

Contract by the AgencY

Subcontractinq, The Agency shall not as

the services performed under this Contra

Department. lf such subcontracts are ap

minimum. sections of this Contract perta¡

"Records," 'Monitoring," and "State and Federal

headings). Notwithstanding any use of approvect

contrac.-toi and shall be responsible for all work performed

Conflicts of lnterest. The be Paid

directly or indirectlY to an
compénsation, or gifts rn or' or

consultant to the Agency to this

Conlract,

TheAgencyherebyagrees,warrants,andassuresthatnopersonshallbe
icipaìioñ in, ue oen¡éd ¡enetits of, or be othen¡vise subjected to discrimination

Practices
ational ori
statutory
PÒst in co

rimination

Records. The Agency shall maintain documentation for atl charges under this contract The

books, records, and dbcuments of the Agency, in performed or money

received under this contiact, shall be mã¡ntaineo years from the date

of the final payment and shalt be subject to audit upon reasonable

notice by the Department, the Comptioller of the inted

4

D.8



D9

D10

D11

D12

D13

D14

D 15

D16

o17

D 18

representattves The financ¡al statements shali be prepared ln accordance wtth generally

accepted accountlng Princt Ples

Monrtonno The Agency s actlvrtles conducted and records matntatned pursuant to thls Contract

sf'alf Oe *¡¡ect to moniiorrng and evaluation by the Department the Comptroller of the Treasury.

or their duly appotnted representatives

prooress Reoorts The Agency shall submit brief, periodic, progress reports to the Department

as requested

$f!ç!fertqlmance Failure by any party to this Contract to insist in any one or more cases upon

th" =tr,"t 
perf"""a"ce of any óf tfie terms. covenants, conditions, or provisions of thrs Contract

shall not be construed as a waiver or relinquishment of any such term. covenant, condition or

provision No term or condltion of this Contract shall be held to be waived modiñed or deleted

except by a written amendment signed by the partes hereto

lndependent Contractor The partres hereto rn the performance of this Contract shall not act as

@lntventurersorassociatesofoneanotherltisexpresslyacknowledged
Uy ine'partiei hereto that such parties are independent contract¡ng entttles and that nothing tn thts

CbnFact sh ed to create a employ her to

exercrse co on over the manner o ts business

affairs or pr al services The emp be deemed

or construed to be the employees or agents of the other party for any purpose whatsoever

The Agency being Tennessee governmental entity is governed by the provisiolg 9t_tn9
Tennessee Govern ent Tort tiaOìtity Act, Ienness ee Code Annotated, Sections 29-20-1O1 et

enforceable because it appropriates public mone

the authorization of the Generaf Assembly

Dlpartlc!4taÞltlu The Department shall have no liabilrty except as specifically provided tn this

Contr"ct The Department does not assume any liabilily for damages caused to persons or

property by reas of the Agency performance of this Contract, The Department assumes no

iiaOitity torin¡ury 
"ny 

p"tón oi employees of the Agency performrng work under th¡s Contract

ligations of the part C ubje ion by causes

tról tnat could not b b e of luding but

sasters, riots. wars, s, slm

The Agency shall comply with all applicable State and Federal

ormance of this Contract

Governino Law. This Contract shall be governed by and construed in accordance with the laws

of the State of Tennessee The Agency agrees that it witl be subject to the exclusive jurisdiction

of the courts of the State of Tenneésee in actions that may arise under this Contract The Agency

acknowledges and agrees that any rights or claims aga¡nst the State of Tennessee or its

employeeJhereundei, and any remeãies arising therefrom, shall be subjecl to a¡d limited to

tnoie iigtrts and remedies, if any, available undár Tennessee Code Annotated, Sections 9-8-101

through 9-8407

ntrac the

bject ns of

This
tions er

written or oral

Severabilitv lf any terms and conditions of this Contract are held to be invalid or unenforceable

as a matter of law, the other terms and conditions hereof shall not be atfected thereby and shatl

5



D 19

E

E1

E2

E3

rematn tn full force and effect To thrs end, the ìerms and condittons of thrs Contract are declared

severable

Headrngs Sectlon headlngs of thrs Contract are for reference purposes only and shall not be

conslrued as part of this Contract

SPECIAL TERi'S AND CONDITIONS:

Conflictinq Terms and Conditions Should any of these special terms and conditions conflict with

@ofthisContract,thesespecialtermsandcondrtionsshallcontrol
Communications and Contacts All instructions, nolices, consents demands, or other

@ntemplatedbythisGontractshallbeinwritingandshallbemade
by certified, first class mail, return recerpt requested and postage prepaid. by overnight courier

servtoe wrth an asset tracklng system, or by EMAIL or facslmile transmisslon with recipient

confirmation Any such communicatrons, regardless of melhod of transmission, shall be

addressed to the resæcttve party at the appropriate mailing address, facstmile number or EMAIL

address as set forth below oi to ifrat of such other party or address as may be hereafter specified

by written notice

The Department

Brian Ramsey
Drstrict 17 Operations Supervisor
State of Tennessee Department of Transportation
PO 8OX 3518CRS
Johnson Clty TN 37602
Brian Ramsey@tn gov
Telephone # 423-282-0651
FAX# 423-854-5310

The Agency

Ryan McReynolds
Public Works Director
225 West Center Street Kingsport. TN 37660-4237
Telephone # (423)229-5398
Fax# {423)229-9473
RvanMcRevnolds@KinosoortTN. qov

All instructions, notÍces, consents, demands, or other communications shall be considered

effectively given upon rece¡pt or recipient confirmation as may be required

Subiect to Funds Availabititv The Contract is subject to the appropriation and availability of State

ffiratfunds'lntheeventthatthefundsarenotappropriatedorare
otherwise unavailable, the Department reserves the right to terminate the Contract upon written

notice to the Agency. Sa¡d termination shall not be deemed a breach of Contract by the

Department. Ut-pon receipt of the written notrce, the Agency shall cease all work associated with

the Contract. Should .uè¡ 
"n 

event occur, the Agency shall be entitled to compensation for all

satisfactory and authorized services completed as of the termination date Upon such

terminatioñ, the Agency shall have no right to recover from the Department any aclual, general,

special, ¡ncidental, consequential, or any other damages whatsoever of any description or

amount

MUTCD ln accordance with Tenn. Code Ann 54-5-108, the Agency shall conform to and- act in

accordance with the current editlon of the Manual on Uniform Traffìc Control Devices (MUTCD)

Þ

E4



E5

as adopted by rules of the Departmenl. Particularly, the Agency shall sign work-zones associated

with this Contract in accordance with the aforesaid MUTCD

Maintenance Nothing contatned in this Contracl shall change the maintenance obligattons
governed bV the laws of the State of Tennessee, rt being the intent of this Contract not to enlarge

the present maintenance obligattons of the Department

IN WITNESS WHEREOF,

CITY OF KINGSPORT:

AGENCY SIGNATURE DATE

PRINTED NAilE AND TITLE OF AGENCY SIGNATORY (above)

APPROVED AS TO FORT AND LEGALITY

AGENCY ATTORNEY SIGNATURE

STATE OF TENNESSEE DEPARTTENT OF TRANSPORTATION:

DATE

JOHN SCHROER, COTITISSIONER

APPROVED AS TO FORTI AND LEGALITY

DATE

DEPARTMENT GENERAL COUNSEL



Rer 5-28'14 Page 2 of4

INVEN TORY OF ELIGIBLE IV1ACHINE MOWII'{G FOR THE iVIAINTENANCE

OF S-I'ATE HIGHWAYS THROUGH MUNICIPALI]IES

The lollowing r-able itemizes the eligible mowing area in acres wbich will be maintained by the Agency under the terms of this

contract rhe Department agrees to ieimburse ,uíd Ag.n.y in the amount actually expended for machine mowing, not to exceed the

number of cycles and the price per acre as detailed below

Approred Mowrng Re¡mbursemenl Per Acre $ 45 00

Calculated Maimum Rermbursement (Mowrng) $ 11 853 00

Contrâcl
Sogment

Route
llumbe¡

Roãdway Hedien Ar€a

Torm¡ni End

sR93

Totat Conlract Âtea (acres):

INVENTORY OF ELIGIBLE LITTER REMOVAL fOR THE MAINTENANCE

OF STATE HIGHWAYS THROUGH MT'I'¡ICIPALITIES

The tbìlor*.ing Table iremizes the eligible length of liner removal in linear miles which wilì be mainlained by the Agency under the

terms of thjs coDraú- The Departnent agfees to reimburse said Agency in the amount actually expended for liner removal, not to

exceed the nurnber of cycles and the price per linear miìe as detailed below.

rl€íc¡Jáed MaJ{mun Rerrnþwsen'erl illtteri S I 532 00

263

ln Worksheet

S€gmont
Tot¡l Aroe

l.creEl

Numb€r of
towing
Cycþ!

Controlþd Acce38
Ar€a lact63)

6439'!19712A

263

Liffer

Roul3
Numb€t

lYo¡isheet

Roa{twty
Tamin¡

Pr¡ce pat
Ltfür nlþ

l{umba.
Liü!rof

Cvcl¡¡

Contracr
Sdgm€Ít

fûl
Litùf
(mt)

S€gm9nt
Tatal
Liüsr
lmi.lï€m¡tr¡

S€gmaú
Litar Pæ3
Xibs Fet

170 U 853$ 5000 122 14 2241

170 &4

Conùacl
S€gmefll

Tobl Litlsr

fotai Lrtter (mi )

EXHIBIT A



Page 3 of4
Rev. 5-28-14

F_

--*-- --
--t

CITY MAINTENANCE
ROADWAY TYPICAL SECTIONS

À¡oñ-ÂcaEs5 aO¡TROLLEO
-.i,loI'rI!)Ei ROÂOËaY

ELt¿t¡fe
Bil¡t

Ft lEtgrtlsEc,lls

l F IC'jRf I Â

FIC RE 18

FItuRE lC

F I6'JPE '.D

f

NOh-ÂC]ES5 COÑTROLLED
tlñillvIlE: ecÂolÂf

ELlcltlÊ
Mlv

Fr €lrñEÉlfl:

?{O{,.-aaCE55
..rÐI 'rI0€o

IITHOUT:iIRB

NOTE:
fì¡ F]GURES I A. IB, AND IC FOR I{ON-ACCESS CONTROLLED ROUTES

THE PAVED SUFFACEWr-L INCLUDfi PAVED SHOULDËRs

ro'¡lÞ'
ErcrtlÉ Ft EfG!5¡l¡Efft

|{sl-Ácc
JNDIVq

COhTROLLET
FOADfÄV

trJßBITH

ilnrr
¿Lt.-t.LE Fca Etrà.tE€¡Tlt

tc- ¡¡rio¡dl* 9ú.¡ø

aù- 9.øtñ- úl@

t# fuaeaaæ tte@

EXHTBIT A

ÀtoN- ÀccEs5 COñTROLLEJ
DTVIDÊT RO¡OIA'

ÜITH CURB FI.J,RE IE



Rev.5-28-14

ClTY MAINTENANCE
ROADW AY TYPICAL SECTIONS

Dn'
EL¡êiíl Fd lÉI-üñ€rf¡Il

L

Page 4 of4

t

r¡oir-rt.aEss aoNTRo{-LEo
DJV¡DEî ãO¡OIAV TITH CUFF FIGIIRE IF

FICiJRE :ô
ü],¡-[:cts iLfTllf¡-lE

ür yIgED æ¡- af frilJT .jlFl

NOTE:
IN FIGURES IF A¡Ð lG FOP NON-ACCEss CONTROLLED POUTES

THE PA\ÆD SUFFACE WILL INCLI.JDE P D s¡-IOUTDER5.

E-t- f.t4E
M'

F'¡ ÍI-rtf{¡T!

I
I

¡*

-ÈÞæ

:CTIPÊLLED ¡CCE9T
arft{ lÆû(¡A

Fl;.':RE 7 
^

Er

t/æ¡
1æ

EXHIBIT A

':o.r.tAoLLEÍ ÂccE95
IJXDI V IOEO

FIr-;qE ?B

Eff



''EXHIBTT B''

CITY OF

t'tAr(IMUM AI,LOI{ABLE EQUIPMENT RATES

2O75-20L6 FTSCA¡ TEÀR

i . f_"i

NO

13

14

UNITDESCRIPTTON OF EQUIPMENT RATE

12.00 HRSEDÀIi¡, POLICE OR F'TJT,I SIZE01

HR11.00o2 ÎRUCK, PICKUP
12 00 HRIRUCK, II TO 1 TON I,IGHT DUTY03

HR13. O0;0¿ TRUCK, t TO 1 TON r¡XA

14.00 HR05 TRUCK, UlILIlY SERVICE BODY

HR24 .6506 TRUCK, DUMP UP TO 15,000 Gv9ÙR

HR2A .12o7 TRUCK. DIJMP OVER 15,000 uP To 20 ,000 G\rlfR

42.35 HR
08 DUMP OVER 2A,OOO UP TO 40,000 cvl{RTRUCK

HR68. 0009 TRUCK, DUMP TÀ¡IDEM Ðg,E ovER 40,000 gvlfR

HR17 . 1¡5
10 STÀI(E OR ET.ATBED UP TO 1O,OOO GV}TRTRUCK

I{R26.rO11 STÀKE OR ELATBED O\¡ER 10,000 uP ToTRUCK 20 ,000 g\r9lR

TIR42.OO
T2 STÀI(E OR EI..ATBED O\¡ER 2O,OOOTRUCK

HR54.00TRUCK, EÍ,ÀTBED CF'E'R 32,500 gtr'wR

HR37 .00, TR,ACTOR SINGLE A)(.E
HR40. 15TRUCK, TRÀCTOR TÀI.IDEM ÀXLE15
HR82 .20curvERT/CÀTCII BÀSrN/ Cr,SÀ¡rEn (vÀc-ÀI,r,)SEWER16
t{R55.89L7 SIIEEPER, TRUCK I'IOUNTED

HR43.71SWEEPER, SELF-PROPEI,LED18
I{R70.t6TRUCK, W STREET E1,USHER19

28.28 HR
20 TRUCK, CFIAÑE

HR64 "732L IRUCK, EXCÀ\/ATOR
I{R30 .50TRUCK, REFUSE COÍ,I,ECTTON22
HR32 .6823 TRÀ'CTOR w SWEEPER

I{R62.t224 TR.ACTOR, W/DTTCHER
HR48.2225 TRjÀCTOR, lùHEEr
HR36.8126 IPPER, BRUSH

HR8.0¿IRATI,ER, TIÏ,T27
70.L2 HR

PT.ATFORM OR GENERÀLTR,AIÏ.ER28
HR20 "7829 IR¿{ILER, LO}I BOY TÀI.IDEM

28.55 HR
30 JOINT Ê CRACK SEÀI,ING I'IACHINE

HR135.78RECYCTER I'ÍACTIINERE

1

31



''EXHIBIT B''

CITY OF

I'IAXIMT,'M À¡LOWABLE EQUTPMENT RATES

2OL5-2O76 FISCAI, YE,AR

. L¿

NO

33

36

43

{5

47

50

51

I,NIÎDESCRIPTION OF EQUIPMENT I n¡tp
TIR154 .5332 PAVER, ÀSPHÀLT SETF_PROPELÍ,ED

7 .45 HRPAVER, ÀSPI{AIT PU],I TYPE

HR2''l .37DISTRIBUTOR, ÀSPÉÀ¡T, PULÍ, TYPE3¡¡

5-7 .42 IIR35 CHIP SPREADER I4ACHINE

HR87.31ÎOR, TR,ACK TYPE (IRACKHOE)

15.99 HR37 DRÀGLTNES A}TD CR,AI\¡ES

¡TR98.1838 TOR, CRAWLER (DOZER)

TfR65.3039 }IOTOR GR,ADER

37.90 HR40

32.t3 t{R4L LOÀDER/ FT END RUBBER TIRED (ÀRTICI'T.ATED) UP TO 1 Ctt. YD

4?.50 IfR42 , FT END RUBBER T]RED (ÀRTTCUT"ATED) Or/ER 1 UP 10 1.5 CY

HR59"71FT END RI'BBER TIRED (ÀRTTCUT.ATED) O1IER 1.5 CU. YD

HR71.5044 IOADER, ERONT END TR.ACK ÎYPE

58,46 I{RI,OÀDER/ SKTD-STEER45

305. 76 TIRPROFIT.T:R, MILTTNG }IACHINE

HR4 "27ROLT.ER, WA¡K BEHIND

ITR88. 8448 ROLf.ER, STEEÍ, YIHEEI,, 1 TO 5 TONS

49 ROLLER, STEEI llHEEr. cr'vER 5 TONS

HRa.:oiGENER,AIOR, PORTAT¡T.E

36. 40ÀIR COMPRESSOR, PORTAEILE OR PI'TI, TYPE

IIR5.7652 PORTABT,E OR PULI, TYPE

HR32.0753 coNcRETE MTXER, PORTABLE OR PttI,r IYPE

HR65,7454 CURBING I.ÍACHTNE

3t.5'l HR55 ìrfACHfNE, YÍALK EEHIND

8¿.61i HRPAINT I.ÍACHINE, TRUCK IæUNTED (I,.àRGE)56

23.24 HRIHERMOPÍ,ÀS¡TIC IiIARKING ltlACI{fÑE, WÀf,K BEHIND57

HR43. 6858 TR,AF'FIC LINE REMOVER (-YÍÀTER BI.ÀSTER)

tiR4 "L559 BOÀRD, TRÀTLER OR TRUCK MOUNTED

I{RL.L460 STGì¡, ÎRAILER MOI]NTED

HR24 "LB61 LIGHT TOYIER/ TR,LTLER MOUNTED

10.00 HR62 TRUCK I{OUNTED ATTENT'ATOR

41.93 HR

HR

2



A4

CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTIT'ENT OF TRANSPORTATION

AND
CITY OF KINGSPORT

Thrs Contract, by and between the State of Tennessee, Department of Transporlat¡on, hereinatter
referred to as the "Departmenl" and CITY OF KINGSPORT, hereinafter referred to as the "Agency" ts for
the provision of the routine maintenance of state routes as further defined in the "SCOPE OF
SERVICES ''

Contract # CMA 1613

A. SCOPE OF SERVICES

A1 The Agency shall provide all ssrv'.r and deliverables as required, described, and detailed herein
and shall meet all service and dellvery timelines as specifled by this Contract

A2 Tenn Code Ann $ M-5-2O1 provides that the Department is authorized to enter into contracts
wrth munrcipalities regarding the improvement and maintenance of streets over which lraffic on

state hrghways s routed

A3 Tenn. Code Ann $ 54-5-2A2 provides that streets constructed, reconstructed, improved and
maintained by the Department shall be of a width and type that the Department deems proper

but the width so constructed. reconstructed. improved and maintatned shall not be less than
eighteen feet (18'), and, in the case of resurfacing and maintenance, from curb lo curb where
curbs exist" or the full wldth of the roadway where no curbs exist.

A5

Tenn Code Ann $ 54-5-203 provides that the Department is authorized to enter into contracts
with mrrnicipalities that are organized to care for streets to reimburse, subject to the approval of
the Department, for improvements and maintenance.

Tenn Code Ann g 54-16-106 provides that the highway authorities of the state, counties, cities,
and town are authorized to enter into agreements with each other respecting the improvement
and maintenance of conlrolled-access facilities, deftned by Tenn Code Ann $ 54-16-101 as a
highway or streel specially designed for through traffic, and over. from or to which owners or
occupants of abutting land or other persons have no right or easement of access from abutting
properties

4.6 Tenn Code Ann g 54-5-139 provides that the Department may enter into a contract with a
qualified county to perform maintenance activities upon the rights-of-way of state highways
located ouùside of munícipalities and metropolitan governments; and, that the reimbursement
shall be on an actual cost bas¡s

A7 The Department is hereby contracting with the Agency for the improvements and maintenance
specified in Attachment Exhibit A" titled "Guidelines Covering Maintenance of State Highways
through Municipalities', attached and rncorporated hereto as part of this Contract.

B. CONTRACT PERIOD:

This Contract shall be effective for the period beginning July 1,2015, and ending on June 30,

2016 The Agency hereby acknowledges and affirms that the Departrnent shall have no

obligation for services rendered by the Agency which were not performed within this specified
contract period

C. PAYMENT TERMS AND CONDITIONS:

Maximum Liabilitv. ln no event shall the maximum liability of the Department under this Contract
exceed rwo Hundred Fifty-Three Thousand Eight Dollars and Fifteen cents ($253'008'15) The

1
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C2

C3

C4

c5

b

payment rates ¡n Section C 3 shall constitute the entire compensation due the Agency for all
service and Agency obligatrons hereunder regardless of the difficulty, materials or equipment
required The payment rates include, but are not limited to all applicable taxes, fees, overheads
and all other direct and rndirect costs incurred or to be incurred by the Agency

The Agency is not entitled to be pard the maximum liabilrty for any period under the Contracl or
any extensions of the Contract for work not requested by the Department The maximum liabilily
represents available funds for payment to the Agency and does not guarantee payment of any
such funds to the Agency under thls Contract unless the Department requests work and the
Agency performs said work ln which case, the Agency shall be paid in accordance with the
payment rates detailed in Section C 3 The Department is under no obligation to request work
from the Agency in any specific dollar amounts or to request any work at all from the Agency
during any period of this Contract

Compensat¡on Firm The payment rates and the maximum liability of the Department under thrs
Contract are firm for the duration of the Contract and are not subject to escalation for any reason
unless amended

Pavment Methodolooy The Agency shall be compensated based on the payment rates hereln
for units of service authorized by the Department tn a total amount not to exceed the Contract
Maximum Lrability established in Section C 1

The Agency's compensation shall be contingent upon the satisfactory completion of units,
milestones or rncrements of service defined in Section A

The Agency shall be compensated for said units, milestones. or increments of service
based upon the payment rates provided in Attachments Either "Exhibit A" titled
"Guidelines Covering Marntenance of State Highways through Municipalities'and if
included herein 'Exhibit B" conlaining the maximum allowable labor and equipment rates,
attached and incorporated hereto as part of this Contract.

Travel Comoensation The Agency shall not be compensated or reimbursed for travel meals, or
lodging

lnvoice Requirements The Agency shall invoice the Department only for completed increments of
service and for the amount stipulated ln Section C 3, above, and present said sworn tnvoices
within the time specified in Seclion G 6 below and no more otten than monthly, with all necessary
supporting documentation, to

Brian Ramsey
PO BOX 3518CRS
Johnson City TN 37602

a Each invoice shall clearly and accurately detail at a mrnimurn all of the following required
information (calculations must be extended and totaled correctly)

(1) lnvoice Number (assigned by the Agency).
(2) lnvoice Date;
(3) Contracl Number (assigned by the Department);
(4) Customer Account Name. Tennessee Department of Transportation,

Maintenance Division;
(5) Customer Account Number (assigned by the Agency to the above-referenced

Customer);
(6) Agency Name;
(7) Agency Tennessee Edison Registration lD Number;
(8) Agency Contact for lnvoice Questions (name, phone, andlor Íax)',

(9) Agency Remittance Address;

2
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c7

c8

(1 0) Description of Delivered Service that shall detail the work performed by activity
tncluding the quantified untts of measure as identified in the Attachments, and
work location thal corresponds to the request for reimbursement of each activity
submltted.

(1 1) Complete ltemization of Charges, which shall detail the foilowrng.

(12)

i Servrce or Milestone Description (includrng name & tiile as applicable) of
each service invoiced.

ti Number of Completed Units of Measure as applicable for each serytce
invoiced, as provided ln Exhibrt A,

iii Applicable Payment Rate (as stipulated ln Section C 3 ) of each service
invoiced.

rv Amount Due by Service and
v Total Amount Due for the invoice period; and
Any further rnformalion requested by the Department

b The Agency understands and agrees that an rnvoice under this Contract shall

(1¡ include only charges for service described in Contract Section A and Exhlblt A,
and ln accordance with payment terms and conditions set forth in Contract
Section C,

(2) only be submitled for completed servrce and shall not rnclude any charge for
future work:

(3) not include sales tax or shipping charges; and
(4) lnitlate the timeframe for payment only when the Department is in receipt of the

invotce and the invoice meets the minimum requirements of thrs Section C 5

Timelv lnvoice The amount(s) ær compensable increment (detiailed in SectÍon C 3) shall be
contingent upon the Departments receipt of an involce (as required Ín Section C.5 ) forsard
service(s) within sixty (60) days afler the end of the calendar month in which the service(s) were
rendered. At the sole discretion of the Department, the amount per compensable increment of
any service for which the Department receives an invoice later than prescribed herein shall be
subject to a reduction in amount of up to 100% ln the case of an untimely invorce, before any
payment will be considered by the Department, the Agency must submit a written request
regarding the untimely invoice, which shall detail the reason the invoice is untimely as well as the
Agency's plan for submitting all future invoices no later than prescribed herein, and it must be
signed by an individualempowered to bind the Agency to this Contract

Payment of lnvoice A payment by the Department shall not prejudice the Departments right to
object to or question any payment, invoice, or matter in relation thereto. A payment by the
Department shall not be construed as acceptance of any part of the work or service provided or
as approval of any amount invoiced

l¡votçe Reductions The Agency's invoice shall be subject to reduction for amounts included in
any invoice or payment theretofore made which are determined by the Department, on the basis
of audits conducted in accordance with the terms of this Contract, not to constitute proper
remuneration for com pensaþle servrces,

Deductions. The Department reserves the right to deduct from amounts, which are or shall
become due and payable to the Agency under this or any contract between the Agency and the
State of Tennessee any amounts, which are or shall become due and payable to the State of
Tennessee by the Agency

Prereouisite Documentation. The Agency shall not invoice the Department under this Contract
until the Department has received the following documentation properly completed

The Agency shall complete, sign, and present to the Department an "Authorization
Agreement for Automatic Deposit (ACH Credits) Form" provided by the Department By
doing so, the Agency acknowledges and agrees that, once said form is received by the

c9

c10
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D,1

D2

D3

D4

D5

Dô

D7

Department, all payments to the Agency, under this or any_other contract the Agency has

with the State oiTánnessee shall be made by Automated Cleartng House (ACH)

b The Agency shall complete sign. and present to the Department a "substitute W-9 Form"

proviOéO Uy tne Oepariment The tarpayer rdentification number detailed by said form

must agree with the Agency's Federal Employer ldentification Number or Tennessee

Edison Registration lD referenced in thts Contract

STANDARD TERMS AND CONDITIONS:

Requlred ADorovals The Department is not bound by thts Contract untrl it rs slgned by the

contract parties

Thrs Contract maY n amendment

d approved bY both he base contrecl

and dependrng upon the specificå of the contract officials requtred by

Tennessee laws and regulations

Termlnatie¡ ,þLlesnleoigngg The Department may terminate this Contract wtthout cause for any

reason Sa¡A termrnat¡on snalt not be deemed a breach of contract by the Department The

Department shall give the Agency at least thirty (30) days written-notice before the effective

termination date. The Agenõy shall be entitled to compensation for satrsfactory' authonzed

service completed as of îne térmrnation date, but in no event shall the Department be liable to the

Agency fails to ProPerlY Pe
oiil tfié Agency violates an t

ately terminatethe Contrac ir

compensation for completed services Notwithstandrng the above the Agency shall not be

relieved of liability to the Department for damages sustained by vlrtue of any breach of this

Contract by the AgencY

Subcontraclino. The Agency shali not assign of

the services performed under this Contract wi

Department. lf such subcontracts are approved
minimum, sections of this Contract pertaining to
"Records," "Monitoring," and "State and Fedéral Requirements," (as identified by the section

headings) Notwithstãnding any use of approved subcontractors. the Agency shall be the prime

contractor and shall be responsible for all work performed-

. The Agency warrants th be Patd

to an emPloYee or official
ifts in exchange for acting or' or

consultant to the Agency in connéction withãny to this

Contract

The Agency hereby agrees, warrants, and assures that no person shall be

icipatioñ ¡n, 6e Oen¡áO benefits of, or be otherwise subjected to discrimination
oyment practices of the Agency on the grounds

, sex, national origin, or any other classification
al, or statutory law. The Agency shall, upon

shall post in conspicuous places, avatlable to

rimination

Records. The Agency shall maintain documentation for all charges under this Contract. The

6õE-s¡ecords, ãnd dbcuments of the Agency, insofar as they relate to work performed or money

received under this contract, shail be mãintained for a period of three (3) full years from the date

4
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D9

D 10

D 11

D12

D 13

D14

D 15

D16

of the final payment and shall be subject to audit at any reasonable time and upon reasonable

notice by the ôepartment, the Comptroller of the Treasury, or their duly appointed

,"pr"r"áÞtiues The financlal statements shall be prepared ln accordance with generally

accepted accou nting PrinciPles

Monrtorinq The Agency's activrties conducted and records maintained pursuant to thls Contract

sfi-¿f l Oe zuO¡ect to monúorrng and evaluation by the Department, the Comptroller of the Treasury,

or their duly appornted representattves

proqress Reoorts The Agency shall submit brref, periodic, progress reports to the Department

as requested

Strict performance Failure by any party to this Contract to insist in any one or more cases upon

tf'e strrct perforrnance of any õt tnã term" covenants, conditions or provisions of thts Contract

shall not be construed as a waiver or relinquishment of any such term. covenant, condition, or

provision No term or condition of this Contract shall be held to be warved modified or deleted

except by a written amendment signed by the parttes hereto

lndeoendent Contractor The parties hereto, in the performanoe of this Contract, shall not act as

@ntventurersoraSsociatesofoneanotherltisexpresslyacknowledged
Oy ine'partie! hereto that such parties are independent contracting entities and that nothing in thts

Contract shall be construed to óreate a employer,employee relationshlp or to allow either to

exercise control or direction over the manner or method by whrch the other transacts tts business

affairs or provides its usual services The employees or agents of one party shall not be deemed

or construed to be the employees or agents of the other party for any purpose whatsoever

The Agency, being a Tennessee governmental entity, is governed by the provisions of the

Tennessee Government Tort Liabìliry Act, Tennessee Code Annotated, Sections 29-20-101 et

seq., for causes of action sounding in tort. ¡urtn proviston requtring a Tennessee

potiticat ent¡ty to indemnity or hold harmless the yond the liability imposed by law ts

enforceable because it aipropriates public mone governmental immunity without

the authorization of the General Assembly

Deoartment Liabilitv The Department shall have no liability except as specifically provided in this

contract The Derrtment does not assume any liability for damages caused to persons or

property by reason of the Agency performance of this Contract, The Department assumes no

iiaOìtity ior-in¡ury to any petJon oi employees of the Agency performing work under thrs Gontract

obligations of the part ubje ion by causes

ontról tnat could not b e of luding but

disasters' riots. wars, sim

e Agency shall comply with all applicable State and Federal

ance of th¡s Contract

Governinq Law. This Contract shall be governed by and construed in accordance with the laws

of the State of Tennessee. The Agency agrees that it will be subject to the exclusive lurisdiction

of the courts of the state of Tennessee in actions that may arise under this contract The Agency

and agrees that any rights or claims against the State of Tennessee or its

eunder, and any remeã¡es arising therèfrom, shall be subject to a¡d limited to

d remeä¡es. it iny, avatlable undér Tennessee Code Annotafed, Sections 9-8-101

through 9-E-407

ntrac the

bject ns of

This
tions er

written or oral

5

D17



D 1B Severabilitv lf any terms and conditions of thrs Contract are held to be invalid or unenforceable

as a mattei of law, the other terms and conditions hereof shall not be affected thereby and shall

remain in full force and effect To this end. the terms and condltions of this Contract are declared

severable

D 1g Headinos Section headrngs of this Contract are for reference purposes oniy and shall not be

construed as part of this Contract

E. SPECIAL TERMS AND CONDITIONS;

E 1 Should any of these specral terms and conditions conflict with

any other terms and conditions of this Contract. these special terms and conditions shall conlrol

E 2 Communications and Contacts All instructions, notices, consents. demands, or other
communicatron-s requlred or contemplaled by this Contract shall be rn writing and shall be made

by certified first class mail, return receipt requested and postage prepaid, by overnight courier

service with an asset tracking system, or by EMAIL or f,acsimile transmission with recipient

confirmation Any such communicalions, regardless of method of transmission, shall be

addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL

address as set forth below or to that of such other party or address. as may be hereafter spectfìed

by written notice.

The Department

Brian Ramsey
Distr¡ct l7 Operations Supervisor
State of Tennessee Department of Transportation
PO BOX 3518CRS
Johnson City TN 37602
Brian.Ramsey@tn gov
Telephone # 423-282-0651
FAX # 423-854-5314

The Agency.

Ryan McReynolds
Public Works Director
225West Center Street Kingsport, TN 37660-4237
Telephone # (423)229 -9398
Fax (423)229-9473

E3

All instructions, notices, consents, demands, or other communications shall be considered

effectively given upon receipt or recipient confirmation as fnay be required

SubÍect to Funds Availabilitv. The Contract is subject to the appropriation and availability of State

óflennesseeand/orreoeratfunds.lntheeventthatthefundsarenotappropriatedorare
otherwise unavailable, the Department reserves the right to terminate the Contract upon written

not¡ce to the Agency Said termination shall not be deemed a breach of Contract by the

Department Ùpon ieceipt of the written notice, the Agency shall cease all work associated with

the Contract. Should such an event occur, the Agency shall be entitled to compensation for all

satisfactory and authorized services completed as of the termination date. Upon such

termination, the Agency shall have no right to recover from the Department any actual, general,

special, incidental, conàequential, or any other damages whatsoever oi any description or

amount

6
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E5

MUTCD ln accordance with Tenn Code Ann 54-5-108, the Agency shallco¡form to.and act tn

accordance with the current edition of the Manual on Uniform Traffic Control Devices (MUTCD)

às adopted by rules of the Department, Particularly, the Agency shall sign work-zones assoclated

with this Coniract in accordance with the aforesaid MUTCD

Maintenance Nothrng contarned ln thrs Contract shall change the malntenance obligations

goverr€d by the laws of the State of Tennessee it being the intent of this Contract not to enlarge

the present maintenance obligations of the Depa rtment

IN WITNESS WHEREOF,

Gity of KingsPoÉ:

AGENCY SIGNATURE DATE

PRINTED NAilIE AND TITLE OF AGENCY SIGNATORY (abovef

APPROVED AS TO FORT AND LEGALITY

AGENCY ATTORNEY SIGNATURE

STATE OF TENNESSEE DEPARTiIENT OF TRANSPORTATION:

DATE

JOHN SCHROER, COTTIISSIONER

APPROVED AS TO FORM AND LEGALIW

DATE

7
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Rer, 5-18-14 "'EXHIBIT ¿\" Page I ol6

GU IDELINES COVERING MAINTENANCE
OF SI ATE HICHWAYS IHROUGH MUNICIPALIT'IES

ne tbllowing items rvhere applicable are eligibte f'or reimbursemenl by the Deparlment to the Agency under the Standard

Maínlenance Agreement:

463
470

'* Work must be inside the area eligible for reimbursements as detailed in "ClTY MAINTENANCE

ROADWAY TYPICAL SECTIONS''

fhe following items are the responsibility of the Agency and are not eligible for reimbu¡sement by the Department:

l.
2. curbs or beyond edge ofpaved surface on roadlvay segments which are not access controlled'

3. ofcurbs or'b"yondãdge ófpaved su¡face on roadway segments which are not access

controlled.
4. Storm drainage
5 Trafñc contrãl signs and signals and any other traffic control or monitoring devices'

6. Street lighting
'1 . Street name signs
g. Tree removal and vegetation control on right-of-way back of curbs or beyond edge ofpaved surface on roadway segmenls

which are not access controlled.
9. Sidewalks

NOTE:
I Major resurfacing when generally required will be performed by the Department as a çonstruction project, in acco¡dance wilh

a progam developed afte¡ consultation with the Agency'

2. The Department will furnish and maintain route markers through the Municipalities

Unit Of
MeasureMaintenance Work

Tonsot PatchManual401
PoundsCrack tr402
TonsMechanical Continuous Patch404

YardsMiili405
TonsSurface406
Cubic YardsConcrete Pavement î411
Linear FeetConcrete Joint412
Linear MilesU SurfaceG425
TonsU Surface Shou427
AcresMachine Mowi435
Man HoursDebris Removal**438

MilesLitter Removal**441
Milesand Street FlushiMechanical446
Man HoursManual447
Lane MilesPlowi Snow460
Tons461 De- lce& ovalRemSnowto¡eIt Sandnd/orSa
GallonsSalt Brine
Line MilesPavement Marki
Each471



Rer 5-28-14 Page2of'6
ROADW AY SURÍ-ACìF, INVEN'I-ORY FOR I HE iVIAIN IENANCE

oF S IAI'E HIGHW¡\YS TtIROUGH ùIUNICIPAL'IIlES

re lollorving Table itemizes the current roadway surtàce area to the nearesl lvhole square yard which will be routinely maintained-

,tvept. or flushed by the Agency under the tefms of this contract. I'he Department agrees to relmburse said Agency in the amount

actually expencle¿ lor street maíntenance, excluding machine morving and litter removal, not to exceed the calculated ma<imum

reirlbursemertt be low

AoDo€d Mam@ ReìmbúÞÆrl Por 3qsÊ
To!å1 Roúway Súlæ Aea l\D^z',

tâE@ÞC Va4m¡4 Po) rorrsæal iEoæ€Y

Roub

Trctà Total

Sulace I WorftsheetR

Rddry
L.nllà(ri-l

l.d¡s /qr¡a
id ^2ì

R.inùurrbb
¡t. l.rú "¡l

Ro.atFy
L.ñdfi,1

Rd-y
rv(frhfü I

I.dr¡n
$adürlttlùo Lm lib

E¡d log
[¡þ

Rûtt Proñ|.
H¡on

18 52.,9!m I rm39 84smol 29761'aEHANGF m
2Cr33

i6AE â 86 1€i65\to-HAMF
T24.U.11 2g2A5A 2AI /ö7421mîi ìHÁNGE 1Dof l-ze

1 199.21?49 4 99âtr 844Àlc

'231rJ29B 3t 516783 16051 2844 11 48P
cn ¿3) )24Êæ 21RFGIN Rffir

75 2Í u4a 1ct 538 562703
541-?r33 e !a 1E43tlc ¡lo 3.HAMF 'ß07r6902tsç 5227 2 744 Zt 536icO€rtEad 50c5A6C I 76536 6'471D ¡bRO36 501.465", 3481ûsms ¡si 2 )æ 56 193387 Aiq
76ß260

SRO36 1.57 râ195 6 44l3 56frc '0 54
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4Ec23 4,214
1C 1gEn9Aî 531
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INVENTORY OF ELICIBLE MACHINE MOWING FOR THE MAINTENANCE

OF STATE tIIGHWAYS THROUGH TVIUNICIPALITIES

r he f'ollorving Table itemizes the eligible mowing area in acres which will be maintained by the Agency under the terms of this

conrract The Deparunent agrees to ieimburse ruid Ag"n"y in the arnount actually expended for machine mowing, not to exceed the

number of cycles a¡rd the price per acre as detailed below.

Approved Mowrrg Retmbursenrent Per Acre $ 45 00

Calculated Maxtmum Reimbursemenl (Mowrrg) 59 217 8A

Total Contract A¡ea (acresl:

Wo¡ksheet
Contract
S€gment

ToEll Area
lacra!l

Sogmont
Total Ar€a

lacrs¡l

ilumbor of
towlng
Cycle¡

Hedian
Af€a

lacrocl
Conlrollod Accet!

Ár€a (act€llEnd TermlnÍlLIl
Roulo Roadway

ïyDol{um l¡er
6 41z',t 7421 74SROOl 1G 3984/683 413t114/,

18 13,01 b3015 36 / 8,38SRO36 1G 437t775
6 406676676SRO93 1G 138

15.3255 62.55o 26 t 4.47SR126 00/2091F
0 000SR346

008 60,082 211SR355 1F 2U7

205

EXHIBIT A
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INVENTORY OF ELIGIBLE LITTER RTMOVAL FOR THE MAINTENANCE

OF STATE HIGHWAYS THROUGH MUNICIPALITIES

r'he t-ollowing Table itemizes the eligible lenglh of litter removal in linea¡ miles whicb will be maintained by the Agency under the

terms of this contract. The Departrne nt agrees lo reimburse said Agency in lhe amount aclually expended for litter removal, not to

exceed lhe number of cycles and the price per linear mile as detailed below

Calcurated Mexmum Rermbúsenìert (Lrner, $ 7 266 OO

S.g¡nent CoÍù¡cl
Sagmort

RouL Lilrt Totrl Lnbr

Contrect Lrtter (m¡ )

ïortll

l{mb€t

Littor Wo¡k¡heet

l¡ümOa¡
ot L¡tt t
CYcb.

S.gmoÍl
Lsnott lml.l

Littrr P.r.
Ilþõ PÉr
Sormatrl

S¡gmrnt
fotsl
Litlar
lm¡.1

I

ì e'rc.9"t
lLiüer I¡þ

Roa.hry
TYÐ

1 81 72 40861 681 $ 50.00231 I 1'l 44 681SROOl 1G 3984/6
I 5,96 7%'l 133 s 5000 12536/838 1331G 437t775
30 72 15362.ß ¡ 5000 'l138 256 1SRO93 1G 608

12 15 72 7ffi1: 131 t 5000a26t441 13'lsR126 1F oot2t9
0 0 00 $sR346

'l 2 6C'l 01 t 5000 12 211 01sR355 1F 20É.7

37 266 00145 32

EXHIBIT A
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CITY MAINTENANCE

ROADWAY TYPICAL SECTIONS

ùoN-acCESs ilO|.TROLLEl
rN[il', IfED RfASiav

ELtC¡ttE
æ¡atYF Et ¡arF9Êrctl:

--q F [':,,,RE !Â

F I{;',RE 1B

F T.].iìE : C

F TC_RE 1 ]

HCI¡- ÂC :E!5 aCNfaOLLEU
I'f\l I',,r I :E- 4)A;Qr. I

FilOta'
ELImE Cú .Ér.3taE*jf..

lr'Jt\-AC:E55 ccnTad-LEf:
À:rlrI Eo coÀÍllÄ r

IITHI}.if i JRB

NOTE.
IN FIGLJRES 14. 18, AND 1C FOR TrcN-ACCESS CONTROLLED ROUTES

fHE PA',/ED SURFACE wlLL F¡CLUDE PA'/EO SHOULDEFS

Eltu_
E-rr¡tl,E Foi .Ef E¡t5ElErr,

OtrTE ÐL L E:
3L1r.'ùa ÊaJr.¡ir¡ 9IDEf,

TIfH Ct,:FÊ

ELI¿¡rLf
Fû¡dt¡'

FOr Ets¡|rErCrT\

1

i¡oN- accE95
DTVIDED

WITH

COÑTRçLLEf,
ROADlA "
CURg

,]Ð L-totúvÉ tú læa

aù- ú?@

.ù- * aú

EXHIBIT A
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CITY MAINTENANCE
ROADWAY TYPICAL SECTIONS

ELtcfllL ¡31"8îL.ts,¿.r'

+

-.-
.7-*

.{ofi¡-¡iaEs5 .,cNlRSLLED
oI'JIOE5 ROAllrAv lJfH cunå

J .-itt.t.r- ù

-iáUÈ

5>d

ffi-¡c;Ets :ilf no-LE:
Orvf oEO rs{t¡' lf.lll(ìÍ :t !

NOTE:
IN FIG¡JREs IF AÍìID lG FOR NON-ACCEss CONTROIIED FOUTES

THE PAVED sURFACE WILL INCLTJDE PA!ÆD SHOULDEFS'

Ðr
Et¡¿ttÉ F.r ,ft)ttBlcl'

FIGIIRE IF

5

I

FIiiJRE Iú

fr.

:r?|aTRtLLED 
^CCessaffll EoIrì

¡ilda"
ELI TÉTE Fil IE'C'ü¡EEXT'

FLL,_,ÊE ? È

w
æ

_á1æ

I

EXHIBIT A
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''EXHIBIT B''

CITY OF

!!A¡(IMUM A¡LOWÀBLE EgUIPMENT R.ATES

2OT5-20L6 FISCAT. YE,AR

DESCRIPTION OF EQUIPMENT
I TEi{

NO

04

13

.4

RÀTE UNIT

14. 00 HRTRUqK, UTTLTTY SERVICE BODY

HRL2.OO01 gEDÀIiI , POLISE OR EULI SIZE

11.00 HR02 TRUCK, PICKUP

L2.OO HR03 , ,. TO 1 TON LIGHT DUTY

HRTRUCK, Ð¡ TO 1 TON 4X4 13. 00

05
HR2406 DUMP UP 1O 15,000 gr'TfR

I{R28.L2o'l TRUCK, DUMP OVER 15,000 UP TO 20,000 GvltR

42 .35 HR08 DUMP OVER 20,000 uP ro 40,000 G\/wR

68. 00 HR,09 TRUCÍ(, DrJlfP TA¡.IDEM AXLE OVER ¿0,000 GvwR

L7 "45 t{R10 , srÀr(E oR ET"ATBED UP TO 10,000 G\friR

26,L0 ITR11 TRUCK, STÀI(E OR EI"ÀTBED OVER 10,000 uP To 20,000 gv¡rR,

HR42 .0OT2 STÀKE OR ELATBED OVER 20,000
TIR54. 00FA.ATBED OVER 32,500 GVLIR

37.00 I]RrRÀCîOR SIN6A,E A'g.E

4C.15 HR15 TRUCK, TRåCTOR TAIIDEM A)q,E

HRa2.2416 CLEAITER (VÀC-ÀU,)CI.]],\/ERT CÀTCH BASTN

HR55.89\7 S'{EEPER, TRUCK T''OUNTED

HR43.'7L18 StiitEEPER / SELF-PROPELLED

HR70.16STREEÎ ELUSHER19

HR2A.282A TRUCK, CRANE

64.73 T{R2t EXCAVATOR

HR30.s022 TRUCK. REEUSE COTJ.ECTION

HR32 .6823 TRACTOR, ?t S}IEEPER

tfR62.L224 TCI{XRTRÀCÎOR, W

48.22 HR25 TRjilCTOR, WIIEEI,

36. 81 HR26 CHTPPER/ BRUSH

8. 04 I{R27 TRAII,ER¡ ÎILT
LA.L2 HR28 TR.AILER, PIÂIFORM OR GENER,AÍ,

HR20.7829 TR¡AILER, T.Oll BOY TAbIDEM

I{R2A.5530 6 CRÀCK SEAJ,ING IIÍACHINE

HR135, 78ASPIIÀIT RE CIAIMER/RECYCLER I'ÍACHTNE

1

31



''EXHIBTT B''

CTTT OF

t'fAxrMUM AILo9TABLE EQUTPMENT RÀTES

2015-2016 FISCAL YE"AR

UNIT

33

34

36

43

45

t6

47

A9

HR

HR

HR

RÀTE
DESCRIPTION OF EQUIPMENT

I _l¡4
NO HRL54 .53

ASPHALT SEIF-PROPELLEDPAVER,32
7 ,45

PAVER, ASPIiÀLT PT'LT TYPE
2'7 .37

DTSÎRIBUTOR, ASPTIA],T, PT'LI TYPE
I{R5't .42

IP SPREADER I'ÍACHINE35
87 ,3L

TRÀCK TYPE (TRÀCKHOE)
HR15 .99

37 À}ID CR.ANES
HR98.18

TRJÀCTOR CR,AWLER (DOZER)38
HR55. 30

GRADER39
ITR37.90

40
I{R32.L3

4L (ÀRTICUT.ATED) UP TO 1 CU, YDFT END RUBBER T IRED
HR47

42 (ARTICUI,ATED) O\¡ER 1 UP TO 1.5 CYFT EI{D RI'BBER TTRED
HR59.7L(ÀRTrcuL.ATED)LOADER, OVER 1,5 CU, YDFT END RI'BBER TIRED
HR71.50

, ER,ONT EI{D TR,àCK TYPEÃ4
TIR58.¿l

SKID_STEER
HR305.76

MILI,ING Ì,íÀCHINEPROFILER,
HR4.27

WAI,K BEIIIND
HR88.841 TO 5 10NSSTEEL WTIEEI,,48
HR

STEEL }IHEEI,,
41.93

CN/ER 5 TONS

8. 30
50 PORlÀBLE

36.40
COMPRESSOR, PORTABLE OR PI'LL TYPE

51.
HR5.7

52 PORTABTE OR PUÍ,L TYPE
HR32.o7

53 OR PULL TYPETE MIXER, PORTABI,E
HR65 .7¿1

54 IIACHIHE
HR3L.57

WAÍ,K BEHII{DPAINT Ì.íACI¡INE /55
HR84"61(I.ARGE)ÎRUCK IIOÜNTEDPATNT MACHINE,56
HR23.24

57 Ì'ÍARKTNG lfÀcHrNE, wAf.K BEI{II{D
HR43

58 (WATER BT.ASTER)TRAFFIC LINE REMO\/ER
HRÁ.15

59 BOÀRD TR,AII,ER OR TRUCK }OIJNTED
HR1.14

60 TRÀTLER MOIJNTEDSSA6E SlqN,
t{R24,

61 TR,AIT,ER T'ÍOUNTEDGHT TO}IER,
HR10.00

62 TRUCK MOUNTED ATTENUATOR

HR

HR

2



,.EXHIBIT B''

CITY OF KINGSPORT

MAXIMUM ALLOWABLE EQUIPMENT RATES

2015-2016 FISCAL YEAR

PAGE 3

LABOR RATES

Job Title Classification

Maintenance Helper

Traffic Maintenance Technician

Refuse/Dump Truck Driver

Equipment Operator

Traffic Control Technician

Heavy Equipment Operator

Maintenance Worker

Crew Leader

Foreman

Streets Supervisor

Beginning July I , 2015 and ending June 30, 2016

Low Rate High Rate

s10.41 s14.79

13.00 18.46

12.01 17.15

13.00 18.46

14.00 19.89

14.00 19.89

lt.2l 15.92

15.4s 21.95

17.06 24.23

18.37 26.09

I. NOTE: \ilHERE EMPLOYEES MIGHT BE REQUIRED TO WORK IN AN
OVERTIME STATUS, REIMBURSEMENT WILL BE MADE AT TIME AND
ONE-HALF (1.5 TrMES EMPLOYEE'S BASE RATE OF PAÐ.

z. NOTE: A FEE OF 30% FRINGE BENEFITS WILL BE CHARGED TO THE
ABOVE LABOR PERFORMANCE RATES.
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KI\.IçJPoRr
AGENDA ACTION FORM

Re ect Bi
Middle School

To:
From

oor F

Board of Mayor and Alderme
Jeff Fleming, City Man

As m

Action Form No.: AF-110-2015
Work Session: May 18, 2015
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

May 19,2015
Committee
B. Shedden

Executive Summarv:
ffiApril23,2o15'lortheFloorFinishAlterationsandAsbestosAbatementforRoss
N. Robinson Middle School. One (1) bid was received and opened. After review, Bill Shedden'

Supervisor of Maintenance & Custodians, recommends, per the attached, to reject this bid'

Recommendation:
Approve the resolution

Attachments:
1. Resolution
2. Recommendation

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



RESOLUTION NO.

ARESOLUTIoNREJECTINGALLBIDSRELATEDToTHE
FLOOR FINISH ALTERATIONS AND ASBESTOS ABATEMENT
FOR ROSS N ROBINSON MIDDLE SCHOOL

WHEREAS, bids were opened April 23,2015, for the floor finish alterations and asbestos

abatement for Ross N. Robinson Middle School project; and

WHEREAS, the bid received was substantially over the estimated budget allocated for this

project; and

WHEREAS, since the time of the opening of the bids, the scope of the project has

changed, and therefore the city wants to reject all bids'

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That all bids opened on April 23,2015, relating to the floor finish alterations

and asbestos abatement for Ross N. Robinson Middle School project are rejected'

SECTION II

welfare requiring it.
That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 19th day of May, 2015

DENNIS R PHILLIPS, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Lisa,

It is my recommendation that we reject the bid from Armstrong Construction on the

abatemenVremoval of floor tile and the installation of new LVT flooring in the 22 classrooms

at Robinson Middle School for the following reasons:
1. We only received one bid.
2. The bid is much higher than the estimate budgeted for the complete project.

3. The scope of workìeeds to be changed to add the air quality study to be done by a

third party company not associated with the abatement removal company.

It is my recommendation that we reject this bid and re-bid at a later date.

Thanks,

Bill Shedden
Supervisor of Maintenance & Custodians
1000 Poplar St.
Kingsport, Tn. 37660
w- 423-378-2196
c-423-921-2686
President--TSPMA
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Kt\lpJPoRr
AGENDA ACTION FORM

of Credit and Debit C for the Pavme of Various Citv Services

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Alderme
Jeff Fleming, City Man

AF-112-2015
May 18,2015
N/A

Final Adoption: MaY 19,2015
Staff Work By: Sid Cox
Presentation By: Sid Cox

Recommendation:
Approve the resolution

Executive Summarv:
The BMA previously adopted Resolution #2013-138 on March 5,2013 which authorized the Mayor to

execute various merchant services applications with Elavon, lnc., for a period of 2 years, for processing

services related to the city's acceptance of credit and debit cards

The 2 year period has now expired on Resolution #2013-138.
forthe payment of various City services

The attached Resolution extends the authorization for the Mayor to sign various merchant services

applications with Elavon, lnc. for another 2 years.

The City's Carousel site will soon be opening with an automated token dispenser that will accept credit

and debit cards. This Resolution will provide-for the credit and debit card merchant services application

to be signed in order to accept credit and debit cards at the site.

Attachments:
1. Resolution

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



RESOLUTION NO

ARESoLUTIoNAUTHoRIZINGTHEMAYoRToEXECUTE
MERCHANTSERVICESAPPLICATIONSWITHELAVoN'lNc'
FoRCREDITCARDPRoCESSINGANDALLoTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE

THEPURPoSEoFTHEAGREEMENTFoRPRoCESSING
SERVICES RELATING TO THE ACCEPTANCE OF CREDIT AND

DEBITCARDSFoRTHEPAYMENToFVARIoUSCITY
SERVICES

WHEREAS, the city desires to enter into various Merchant Services Applications with

Elavon, lnc. for processing services in connection with credit and debit card transactions to

allow the city to accept payinent by credit and debit cards for various city services for a period of

two (2) years; and

WHEREAS, the applications provide for payment of processing fees to Elavon, lnc.

based on the total credit and debit card sales and transaction volumes generated by the city for

the payment of various city services plus the interchange and card association fees charged by

the various debit and credit card providers; and

WHEREAS, over the next two years it is the plan to allow payment for more city services

by credit and debit cards, requiring the execution of applications over a period of time; and

WHEREAS, a separate application is required for each location and account; and

WHEREAS, the applications will generally be in the same form;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMAN AS FOLLOWS:

SECTION l. That for a period of up to two (2) years from the date this resolution is

adopted, the mayor is authorized and directed to execute, in a form approved by the city

attorney, Merchãnt Services Applications with Elavon, lnc., for processing services in

conneciion with reasonable credit and debit card payment transactions'

sEcTloN ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city'

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this 19th daY of MaY, 2015.

DENNIS R. PHILLIPS, MaYor

ATTEST:

ANGELA MARSHALL, DePutY CitY Recorder



APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney
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K${ç*qPORT

AGENDA ACTION FORM

Geen n

Sections of the Citv Gharter

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, CitY Ma

AF-111-2015
May 18,2Q15
N/A

Final Adoption:
Staff Work BY.

Presentation BY

May 19,2015
Flem ing/Demming/BillingsleY
Mike BillingsleY

Recommendation:
npprove priuate Cf'apter 9 of the Private Acts of 2015'

Executive Summarv:
ln February 2015 jñ the board adopted a resolution requesting passage.of a private act by the

Tennessee General nssemOty providing for certain amendments to the city chartef Thg.act was

passed by the General Assem-bly. To maie the act effective it must be approved by the board by a two-

thirds majority uote ãño the city iecorder must certify the approval to the Secretary of State'

Generally, proposed provisions of the private act will clarify certain provisions of the charter' Attached

is a copy oi tf," affected Charter provision with the c hanges shown in red'

The private act is not effective unless it is adopted by a 2/3 majority vote of the board'

Attachments:
1. Resolution
2. Private Act
3. Changes to Charter shown using the Word tracking feature

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



RESOLUTION NO

RESOLUTION TO APPROVE PRIVATE CHAPTER NO. 9

OF THE PRIVATE ACTS OF 2015, AMENDING THE

CHARTER OF THE CITY OF KINGSPORT, TENNESSEE

WHEREAS the City of Kingsport has received from the Honorable Tre Hargett, Secretary

of State for the State of Tennessee, a copy of House Bill No. 1390 of the 109th General Assembly

of the State of Tennessee, being Private Chapter No. 9 of the Private Acts of 2015; and

WHEREAS, the Constitution of the State of Tennessee provides that any Act of the General

Assembly, private or local in aim or effect, applicable to a particular county or municipality or

county, either in its governmental or its proprietary capacity, shall be void and of no effect unless
gre nót by its terms-"¡tt''"r. requires the approval by a two-thirds vote of the local legislative body

of the municipality or county, or, requires approvai in an electron by a majority of those voting in

said election in the municipality or county affected; and

WHEREAS, said Act provides that the same shall not take effect unless it shall have been

approved by a two-thirds (213) vote of the members of the Board of Mayor and Aldermen of the

City of Kingåport, its approial þroclaimed by the pres_iding officer of the municipal legislative body,

aná its approval certified by the city recorder to the Secretary of State.

NOW, THEREFORE, in order to comply with the provisions of the Constitution of the State

of Tennessee, and said Act, and so as to approve the same as enacted, and to render same

complete, valid and binding, and, to advise the Secretary of State of this action.

BE lT RESOLVED, by the Board of Mayor and Aldermen, that House Bill No. 1390 of the

lOgth General Assembly otine State of Tennessee, being Private Chapter No. 9 of the Private

Acts of 2015, is approved as enacted.

BE lT FURTHER RESOLVED, that this resolution be spread upon the official minutes of

the Board of Mayor and Aldermen and that a certified copy thereof, signed by the Mayor and

attested by the City Recorder be fon¡varded to the Secretary of State, the Honoraþle Tre Hargett,

Nashville, Tennessee, so as to advise him of this action.

DENNIS R. PHILLIPS, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



"'P 
1

åtstr of @ennegøee

PRIVATE GHAPTER NO.9

HOUSE BILL NO' 1390

By Representative HulseY

Substítuted for: Senate Bill No' 1415

BY Senator RamseY

the charter. of ihe cill cí (ingsport

BE lT ENAcTED BY THE GÉNERAL ASSEMBLY oF THE STATE oF TENNESSEE:

¡nsteâd lhe iollowíEgl

disposing or leasing teal oroperty.

SECTION 2- ChaPtei 75 of
Private Asts sf 1963, ChaPter 283
1979, and any other acts emendat
its entirety and subst¡tuting ìnstead

Sec.2.Election,termofmayor;designationofmembersasboardofmayor
and aldermen'

th
m
m
to

Nopersonshallbeacandidatefortheqffceofmayorandlheofficeof
alderman irifl.,èiamJeection, norshall any peÊ¡on hold both offices atthe same

time'



HB 1390

ir ihg;,,;¡¡ a¡. ¡njün Oerrl a¡deí.¡ân havirg an Unexptrecl lenr femaining
'c È.i¡jÈ ;näJi -irì :rJ 0e 3jscleiJ tc the ofiìce oi rnayor, Uool taking office aS
ira,¡itr lha,/âca.c! thus creat€d ¡n tlìe offce of alderman shall be filled as
i erei.ãfter set D,:l n section 10 oí (hrs arttcle

SiC l':,lF¡ I .jraorer 75 ci Ine :rivare Acis of 1917, âs ârnended b_v Cnapter ô of lhe
Pr¡/"tÈ Ails ¡i tJ7.3 C¡aoter 44 ct he p.ìvale Acts cf 1ggg, and any cther acts amendatory
ûrereis rs amenced bl/ derer¡ng sucsection lcl in SeCion 10 of Article lll in jts entjret/ anct
substÌtuti''rg )nstea(i t:€ ioil6e¡¡rg

l':¡ Ap9c¡¡¡lmetì( âl ,îilcc€ssors Afier any ôflrce becomes vãcant sucn racat\cy;n
said coaíc sha¡l be illed b'/ apoointmenl w¡thin tnrrty i30) Cays by an âi¡fmative vole of
a majcr;ty d ihÊ lerna¡nrng me!'nbers ihereof, orovided. however thâl îo mernber shajl
ce ãooorÍied urdei lh{s seillÐn 3t any t¡ñ'e when tire said board aireaci} has as manì/ as
:hí-åe 13 'Ì"el-be¡s s!- aoooinlgrj 3Ll rr case cf eny eddit¡onal vacanty the satd ooâid
srrali icnFwrla tt rrCinance Ðr resc¡ution aatl lpcn the eleciion co!'¡mtss¡gners ici
Sulliva. .-,ou11i ârd ;awl(rns îclnty'tc --â¡i a gpecral eleclÍon for the purgosÈ oT Ílli¡g
slth edtilional vâf¿íìc! /vhereupon såid e¡ection comrntssroners shell ¡mmed¡ately cèt
:uch speciai ?le,jt¡o¡ ån'1 âppaint tÌìe necesgary ofiìcers the.eior. and sard soecíâ{
::ecÙon snal{ De neld ¡n liî€ sårne mannêr as and sublecr to the regulat¡ons ;n ihis
ihafer ie.sgecîr.g ae¡erer crty eiections

S=CTICN 4- Chapier zô cf the Private Ac-ts ol 1917, anc¡ any other acts amendatory
lherelo, is amencjed by deieting Section 3 in Article Vl in rts enärety and substituting instead thä
foilorriing:

Sec" 3- Bonds.

ïre cÍty flarrager and every officer. agent and
enbracing the íeceipt, disbursement, custody or handlin
entering upon h¡s dutÍes, execule a fidetrþ bond wíth some
lc Cc busrîess rn lhe State of Tennessee. as surety {except
doliars {$50C C0) cr less rn€y be given with p€rsonal sureb/), in such amounl as shall be
prescnb€d ay zrdinance oí the board of nìayor and ahermen. except'¡Èere lhe amount
is p-rescribee tn ihis Cl"er'ler A¡l such bcnds and the sureties therøta shâll b€ sutiect to
the approval cf the board õf ma,JÐr and aldermen trxcept where the amount of ihe bond
is prescrìbed in this Chader, the boarú cf mayor and aldermen may authonze dle
acquisition of an E,"nployee Honesty Pciicy ìn lieu of such bond.

(b) Appointment or removal cf oñicers o( emq¡ayees. Except as provided in this
Çhafter, to appoint end remove ell heads of depertments and all subordinate officers and

2



HB .l390

:¡e ;ri,i o¿r.agei- b;r 5 ,Jr) p ñ on the Susiness dav iollowirg the notice tc lhe :r'roloyee

ií ine ¡easu¡ ¡o¡ lnå àr¡posei :^üsoeis¡cn and rhat the çitv nanager will act o¡ il"e

3uspecsi¡n if lìre '?cì!eÊt lci a meeting ls nci timely inade

,i r-,.iÍ;hasiriç,agent Sids'equíret îo 3ct as,.urchaslng ageni ct ll'e oäy anci lr
3Lr'cilase ail maiel¡ai, s".ipCìies equiprnent anC sen¡ices ícr the prcper conduci cf lhe

:i¡;t ,cus,¡ess r¡e hoarå ¡; rayor and aldermef. shaii pr3scribe by crdir.ânce [he

-"t¡.u. expendiiure wl:ìch the cily nranager may rnake withoul specifc authorization

rf ihe boarC oi mayoi:nd aidermer', an I ii shall oiescribe i'.,les ior cornpetilive bi6ding

orit no pu!-chase expending city flrnds
in lhe aggregate'uiil exceeci liñy ihc
been i'equested through public advert
lcr¡pliant bíddei' in the besl interesl an

1Û1 apglli :û ouichases 'eases oi iease

sribst2¡liali] sii'rìia; i¡ lhose toltainecl in

SEC-|lO1'.r â CnapÌer 7a .i ite F¡ivaie.{cts :i '1911 as amenoed by Chap'ier 54 oí lhe

Privaie Acts Õi ''969. Õlacter 235 oÍ ihe ?r'vate Ac:s cf ''97ô, Cl-apier 292 ai ILe Privaie Acis

c; igZS, Chapi=r 244 ti the Pivaie Acts ci 138C Chapter 44 of Ih'e fry?i: Acts cf i995,

Chaprer 47 cl lhe P¡!,¡ate Ácts o:1995, Chapter 3C ui lhe P¡ivate Acts ci 2DO1 and an)/ cÍhe'

ails'âme¡¿atc-j it.eieio.;s àrnended ct deÍering subseclion {el ir Section .l in Articie XX'ano

ãLbsuhiting insteaC ::e ;rrlo',v:'g

r^] ]\li ^,..nliacts expencling:ity Íunds oi n.ofe ihan ñÍty lhcusanc dollars
tA) f.il tgi:

($sC,o4oí shalt be awardecj io thé iowest responsible .omp¡iant bidder in the best

Ì¡te¡-ast ano ao,,antage io the ciÇ oi Kingsport after publication..ac'¿erirsement and

ccmpeiition, ," *.y -n" 
prescnbed by o-rCinance. This requiremert shall not appiy io

puronases, ieases ór þase purchases of æal property_ or any exemptions substentiâlly

similaf tc i¡ose :onlained in $ 6-56-3Û4, as amended Ír¡n time to time. Nc conmci ior

any pub¡¡c work or improvemelt shall be awarded except cn condit¡on that the contrâclor

givê'bonC with some bon.li¡g :ompan) aulhôrzed ic lrtnsãci busíness in lthe State ofl

T3n¡essee, as sureF/. ln a tir. 3qiêi :c ai Éa51 Èftr cercenì i50%l of ihe 3ontract price

cf the padiculâ, *orí oa n-prcverne¡r lcr' ihe faitl'Jut ael-;of'îance of such contracl. ln

iietr cf ihe bond requ¡red in ihis subseaion, the cify mey, in ììs sole discretion' allolitthe

ioilcrvicg securities 3i cash Èo be s.lbstitt'¡ted:

{1) United Staies Treasury Þonds, United States T. reasury notes cr Ur"ìted

Siates ïreasury bills.

i?) General cbligation bonds of rlre State of Tennessee

(3) Certificates cf deposits irrevocably pledged from a state or nat¡onal

bank having its principal ofüce in [the State of¡ T3nnessee-

(4) An inevocable letter of cred¡t from a state or national bank havÍng its

princjpaì á¡ffice in [the State ofl Tennessee. The terms and conditions of any letter

of credit shail be subject to the approvaì of the city treasu¡er. All ietters of credit

shall be accompanieã by an avThianzetion of the contractor to deliver retained

funds to the bank issuing the letter'

(5iCash,providedthatifcashisposted,thecityshallpaytothe
contractoi i¡terest'at the same rate that interest is paid on funds invested in a

iocal govemment ¡nvestment pool established pursuant to Tennessee code

Annotãted, Sec+ion 9-+7M, for the contract period'

SFCTION Z. Th¡s act shall haì/e no effe€t unless it is approved by atwoìhirds (23)voie

of the ìeñative body otl¡eã¡tv ot Kingsport. lts appr-oval or.nonapproval-shall be proclâimed

úv ìnã pËãia, j omcár ot yre city of Kinglporr and ce¡iified to the sêcretary of stât3.

sEcTloN L For the putpose of approving or rejecting the-provÍsions of ihis act, it shall

be effective upon 'oecominõ ålàir, tlt" pu'Oiic wenäre requirinó i1. For all other purposes, it shall

becorne effective as provided in Sectíon 7.
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ARTICLET.CORPORATENAMB,BOUNDARIESANDPOWERS

Sec. 2. Corporate powers.

Execrtion oJ potrers. -l,lrctCiÐ of Kingsport shall, þ-v otdiLtqlçç, rgrqLt4rg.!l ql rìl!ì!!!ì!!. have the power and

aLrthority

(8) Generat powers os to property. To acquire or receive and hold, maintain, improve, sell, lease,

mortgage, pledge or otherwise dispose of ProPerlY, real or personal, and any estate or interest therein,

within or without the city or state. Ai tt-pçf1ar¡¡1q reql pQPç4Ylhcþq¿rd ilf !1ryçL¿ld elde-ruqr slÌ4ll
are

¡ret[qd qyalablç

fbr ac ilt or real

ARTICLE III. BOARD OF MAYOR AND ALDERMEN

Sec, 2" Electiono term of mayor; designation of members as board of mayor and aldermen'

wo (2) years thereafter, there shall be elected by the

shall serve a term of two (2) years beginning at the

his election. The mayor and aldermen shall together

of Kingsporl.

No person shall be a candidate for the office of mayor and the offrce of alderman in the same election, nor

shall any person hold both offices at the same time'

fh€-€q r€eett{er.}.

Sec. 10. Vacancies.

(a) Causes of vacancies. The office of mayor, vice-mayor or alderman is vacated:

(l) By the death of the incumbent;
(2) By the resignation of the incumbent:
(3) By the incumbent ceasing to be a resident of the city; or

(4) By the incumbent's violation of the Charter'

(b) Declaration of vacancies to board. The mayor or vice-mayor shall declare to the board, at each

."irion thereot all offices to be filled by that body, wt ich have become vacant'

comes vacant, such vacancy in said board shall be

rmative vote of a majority of the remaining members

appointed under this section at any time when the said

ors so appointed, but in case ofany additional vacanay,

the said board shall fonhwith by ordinance or resolution call upon the election commissioners for Sullivan

county and Hawkins county tó call a special election for the purpose of filling such additional vacancy,

whereupon said election cómmissioners shall im rediately call such special election and appoint the



necessary officers therefor, and said special election shall be held in the same manner as and subject to the

regulations in this Charter respecting general city electrons'

(d) Vote. Allsuch appointments by the board shall be made viva voce, on the calling of the roll.

(e) Term of ffice of slrccessors. The successors so appointed to hold office until the first regular

meeting in July following the next general city election held after his appointment'

ARTICLBVI.OFFICERSANDEMPLOYBESGENERALLY

Sec. l. Appointment, compensation; removal'

The boarcl of mayor and aldermen shall appoint and fixthe salary of the city manager who shall hold offrce

at the pleasur" oîthe board. The board snàlt ¡x the salary of and elect a city judge as provided for ln this

Charter. The board of mayor and aldermen shall establish and make provision in the appropriation

ordinance for such other offices, officers, agents and

Charter. The recorder, chief of police, treasurer, city
except the city judge, the board of education and

elsewhere in this Charter, shall be appointed by t
manager at any time.

Sec. 2. Oath or affirmation of salaried personnel.

Every oflicer, agent and employee holding a position upon an annual salary shall, before entering upon his

duties, take and subscribe un¿ nt. with thé retorder an oath or affirmation that he has all the qualifications

and is not subject to any of the disqualifications named in this Charter for the office or employment he is

about to urru."; that hé will support the Constitution of the united States and of this state and the Charter

and ordinances of the city, and ttràt tre will faithfully discharge the duties of his office or employment'

Sec. 3. Bonds

The city manager and every officer, agent and emPloYee having duties embracing the receipt, disbursement,

custody or handling of moneY shall, before entering uPon his duties, execute a fideliry bond with some

surety company authorized to do business in the State of Tennessee, as surety (except that bonds for five

hundred dollars ($500.00) or less may be given with Personal surety), in such amount as shall be prescribed

by ordinance of the board of mayor and aldermen, except where the amount is prescribed in this Charter

All such bonds and the sureties thereto shall be subject to the approval of the board of maYor and aldermen.

Except w amount of the ls ofescil bed r¡ tlr-r: ÇLa¡-1çt tlry-[Qa]'d -o-i [ray qrand -alçþt'llçil !114Y

authorize the acotrisition of an F,mnlovee Flotr in lieu d

Sec. 4. Authority to require additional bond'

If at any time it appears to the mayor, city manager or recorder that the surety or sureties on any official

bond are insufhcient, the officer oiemployee shallbe requiredto give additional bond, and' if such offltcer

or employee fails to iive such additionil uon¿ within twenty (20) days after he shalt have been notified, his

office shall be vacant.

Sec. 5. Health and welfare benefits or insurance.

(a) The city is hereby authorized to establish, by ordinance, hospital, medical, surgical, disability or

related benefits including, but not limited to, medical, dental, life, and income protection, whether provided

by insurance, or, direct iáyment or reimbursement, for all officers and employees of the city and members



of their families; to determine who shatl be eligible to participate under sald plan; to incur the expense of

experts to determine the feasibility of such plãn, its piobable cost and administrative matters pertaining

thereto; to contract i,vith any insurance company prop"riy licensed and qualified to do business in Tennessee

in connection therewith, o¡. uny service p.ouiOà., ìo áetermine to what extent' if any, the cost of such

benefits shal 
-"J -- 

and fix rates based on the beneficiarìes ofsuch

plan, to dete shall be collected; to appropriate and pay for the

share, if any of said plan and the cost in connection therewith

and to do all with the purposes of this act [section]'

(b) When in the possession of the ciry, a

entitled to benefits from any policies or plans e

shall not be disclosed to anyone except to the exte

policies or plans or insofar as it may be necessary for ,-^. ^--r^- ^r ^ ^^,,# ^r
other policies or plans affecting a person covered under the policy or plan' or upon order of a court of

competent j urisdiction.

ARTICLEVI.OFFICERSANDEMPLOYEESGENERALLY

Sec. 1. Appointment, compensation; removal'

The board of mayor and aldermen shall appoint and fìx the salary of the city manager who shall hold office

at the pleasure of the board. The board ,nätl n" the salary of an¿ elect a city judge as provided for in this

Charter. The board of mayor and aldermen shall establish and make provision in the appropriation

ordinance for such other offices, officers, agents and

Charter. The recorder, chief of police, treasurer, city

except the city judge, the board of education an

elsewhere in this Charter, shall be appointed by

manager at any time.

Sec. 2. Oath or affirmation of salaried personnel'

Every officer, agent and employee holding a position upon- an annual salary shall' before entering upon his

duties, take and subscribe un¿ nt" with thá retorder an oath or affirmation that he has all the qualifications

and is not subject to any of the disqualifications named in this charter for the office or employment he is

about to assume; that hé will support the constitution of the united States and of this state and the charter

and ordinances of the city, and tiråt he will faithfully discharge the duties of his office or employment'

Sec. 3. Bonds.

by ordinance of the board of mayor and aldermen,

All such bonds and the sureties thereto shall be subj

!ær f- -{L tb!
thc a- Pplicr inlþq C iLrch Lcr-trd'

Sec. 4. Authority to require additional bond'

If at any time it appears to the mayor, city manager or recorder that the surety or sureties on any official

bond are insuffìcient, the officer oi.*ploy." shaú b, required to give additional bond, and, if such officer



(a) The city is hereby authorized to establish, by ordinance, hospital, medical, surgical' disability or

related benefits including, but not limited to, medical, dental, life, and income protection' whether provided

by insurance, or, direct payment or reimbursem€nt,

of their families; to determine who shall be eligible

expefts to determine the feasibility of such plan, its

thereto; to contract with any insltrance company prop

in connection therewith, or ally service provider; t
benefits shall be borne by 

"-pioy."r, 
ty ìtre city, or both, and fix rates based on the beneficiaries of such

plan, to determine how the shàre of the employee,if any, shall be collected; to appropriaie and pay for the

share, if any, of the city; to provide for theä¿min¡strat¡ón of said plan ancl the cost in connection therewith

and to do ailthings n"""rrui to establish and comply with the purposes of this act [sectionl'

(b) When in the possession of the city, appli

entitled to benefits from any policies or plans estab

shall not be disclosed to anyone except to the exte

policies or plans or insofar as it may be necessary for tl

other policies or plans affecting a person covered under the policy or plan, or upon order of a court of

competent j urisdiction.

ARTICLE VII. CITY MANAGER

or employee fails to give sLrch adclitional bond r,vithin twenfy (20) days after he shall have been notilìed' his

oflìce shall be vacant.

Sec. 5. Health and welfare benefits or insurance

Sec. 2. Powers and duties.

The powers and duties of the city manager shall be:

(a) Enforcement of laws and ordinances; institution of prosecution. To see that the laws and

ordinances are enforced, and upon knowledge or information of any violation thereof, to see that

prosecutions are instituted in the city coutt'



lì\.etiLlg rs rì()t tilììqi_\ llMdç.

(c) Super.vision, control of officers, clepartments. To supervise and control the work of the

,ecorder, the chief of police, the city attorney, treasurer, ancl all otlrer officers ercept the city jLrdge,

and of all departrnents and divisions createcl by this Charter or u'hich heleafter may be created by the

board of ruyo. and aldermen. other than the department of edttcatiorl created by this Charler,

(d) Enforcement of public utility franchises, To see that allterms and conditions imposed in favor of

ìne city or its inhabitants in any public utility or franchise are faitlifully done, kept and performed

ancl upon knowledge or informãtion of any violation thereof, to call the same to the attention of the

city attorney who ii hereby requirecl to take sr-rch steps as are necessary to enforce the same'

(e) Attendance at meetings of board of mayor and aldermen. To attend all meetings of the board of

mayor and aldermen with the right to take part in the discussions, bttt having no vote.

(f) Recommendation of measures to board of mayor and aldermen. To recommend to the board of

mayor and aìdermen for adoption such measures as the city manager may deem necessary or

expedient.

(g) Budget commissioner. To act as budget commissioner and to keep the board of mayor and

uid..*"n fully advised as to the financial condition and needs of the city"

(h) purchasing agent,. bicls required. To acT as purchasing agent of the city and to purchase all

material, ,uppii"r, .quipment and services for the proper conduct of the city's business. The board of

mayor and àldermen shall prescribe by ordinance the maximum expenditure which the ciry manager

may make without specifió authorization of the board ol--tl¿ypt aLrd aldef!æu, and it shall prescribe

rulås for competitive bidding, but no purchase c.\pçndilgciry tq.q!!! shall be made at any one time in

an amount which in the agfiegate will exceed fifty thousand dollars ($50,000.00) unless bids shall

have been requested thrJugh public advertisement and award made to the lowest responsible

corrlal f .,å." sectic-r 104. as arrenrled frorn tirne tr) tilne

ARTICLE XX. CITY CONTRACTS

Sec. l. Designated work to be by contract; advertisement for bids; bond of contractor; rejection of

bids, re-advertisement; work by city forces.

(a) All contracts e.1p-e¡cl¡lg citú1ii.d! Sf ore than fifty thousand dollars ($50,000) shall be

awarded to the fo*"rii.rponrìbl. compliant bidder in the best interest and advantage to the City of

Kingsport after publication, advertisement and competition, as may be prescribed by ordinance'-Lbi¡

LCq;irieJ!çÉ ibaii ¡9t aBply tq purh4-ie-i. -[çares- qriça-sc plgcias-e-r sfq4l plspç4y-a] alD ç49lup1La!s

Gluúruf L' lurulqr t!,- l¡lcLs",;ltãltqçl tt TJ],A- ie-q!!af 6i6-314' 4i am,elidcd tem !!!q le tllle'r\o
.o"tìu"i foi any public work or improvement shall be awarded except on condition that the contractor give

bond with some bonding company ãuthorized to transact business in [the State of] Tennessee, as surety, in a

sum equal to at least nfr p".cetr i (so"lr) of the contract price of the particular work or improvement for the

faithfuì performance otiuåtr contract. In lieu of the bond required in this subsection, the city may, in its sole

discretion, allow the following securities or cash to be substituted:

(l) United States Treasury bonds, United States Treasury notes or United States Treasury bills.

(2) General obligation bonds of the State of Tennessee'



(3) Certificates of deposits irrevocably pledged lrom a state or trational bank having its

principal office in fthe State of] Tennessee'

An irrevocable letter of creclit lrom a stale or national bank having its principal olfice in

fthe State ofl Tennessee. The terms and conclitions of any letter of credit shall be subject to

ih" upp.ouul of the city treasurer. All letters of credit shall be accompanied by an

authoiization of the contractor to deliver retained funds to the bank issuing the letter.

Cash, provided that if cash is posted, the city shall payto the contractor interest at the same

rate that interest is paid on funds invested in a local governtnent investment pool

established pursuant tó Tennessee Code Annotated, Section 9-4- 104 [T'C'A' $ 9-4-704],

for the contract period.

(4)

(b) The board of mayor and aldermen board shall have the power to reject all bids and advertise again,

and all advertisements shall contain a reservation of this right'

(c) This section shall not be construed to prohibit any r,vork or improvements by city forces upon

auìúorization by the board of mayor and aldermen. Such authorization shall be based on detailed estimates

submitted by the responsible department and approved by the city manager.

(d) No contract for any public work or improvement for more than fifty thousand dollars ($50'000)

shall be awarded except on cóndition that the contractor give bond with some bonding company authorized

to transact business in fthe State ofl Tennessee, as surety for mechanics' liens and materialmen's liens, in a

sum equal to at least fifty pe.c"nf 60%) of the contract price of the particular work or improvement. In lieu

of the tond require¿ in inis subsection, the city may, in its sole discretion, allow the following securities or

cash to be substituted:

(s)

(1)

(2)

(3)

(4)

(s)

United States Treasury bonds, United States Treasury notes or United States Treasury bills.

Generalobligation bonds of the State of Tennessee.

Certificates of deposit irrevocably pledged from a state or national bank having its principal

office in fthe State of] Tennessee.

An irrevocable letter of credit from a state or national bank having its principal office in

fthe State ofl Tennessee. The terms and conditions of any letter of credit shall be subject to

ih" upp.ouai of the city treasurer. All letters of credit shall be accompanied by an

authoiization ofthe contractor to deliver retained funds to the bank issuing the letter.

Cash, provided that if cash is posted, the city shall pay to the contractor interest at the same

rate that interest is paid on funds invested in a local government investment pool

established pursuant tô Tennessee Code Annotated, Section 9-4- 704 [T.C.A' ç 9-4-'704]'

for the contract period.
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Chanqe Order to the Contract with Denark Gonstruction. lnc. for the Brickvard Park Ball
Fields
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Action Form No.
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FinalAdoption:
Staff Work By:
Presentation By

May 19, 2015
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Recommendation:
Approve the Resolution

Executive Summary:
As discussed at the May 4th BMA Work Session staff recommends approving Change Order No. 2 in
order to complete the parking lot, as described by Add Alternate #1 during the original bid
process, for Brickyard Park. This change will add 73 spaces for a total of 323 and will also
include the appropriate curbing, lighting and landscaping.

The change order amount will be $1 10,412.00

Funds for this change order are available in project GP1409

Attachments
1. Resolution

Funding source appropriate and funds are available Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



Revised 5118115

RESOLUTION NO

A RESOLUTION APPROVING CHANGE ORDER #2 TO THE
CONTRACT WITH DENARK CONSTRUCTION, INC. FOR THE
BRICKYARD PARK BALL FIELDS PROJECT AND AUTHORIZING
THE MAYOR TO EXECUTE ALL DOCUMENTS NECESSARY
AND PROPER TO EFFECTUATE THE CHANGE ORDER

WHEREAS, the City of Kingsport entered a contract with Denark Construction on July 17,

2014for the Centennial Ball Park, now known as Brickyard Park; and

WHEREAS, the City of Kingsport has previously approved Change Order No. 1 to the
contract; and

WHEREAS, the master plan for Brickyard Park includes a future sth ball field with an

associated expansion of the parking lot; and

WHEREAS, the general site grading for the future 5th ball field and expanded parking lot

have been completed under a separate contract; and

WHEREAS, the City of Kingsport desires to increase the scope of the contract to provide

for the expansion of the parking lot in the amount of $110,412.00, necessary to complete the
project; and

WHEREAS, funding is available in Project GP1409.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That Change Order #2 to the contract with Denark Construction for the
Centennial Ball Park, now known as Brickyard Park, to provide for the expansion of the parking lot

in the amount of $110,412.00, is approved.

SECTION ll. That the Mayor, or in his absence, incapacity, or failure to act, the Vice
Mayor, is authorized and directed to execute, in a form approved by the City Attorney, all

documents necessary and proper to effectuate Change Order #2 to the contract with Denark
Construction for the Centennial Ball Park, now known as Brickyard Park.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 19th day of May, 2015



DENNIS R. PHILLIPS, MAYOR

ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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Amen

To:
From

Action Form No
Work Session:
First Reading.

nc

Board of Mayor and Al
Jeff Fleming, City Man

AF-114-2015
May 18, 2015
N/A

FinalAdoption:
Staff Work By:
Presentation By

nd

May 19, 2015
Corey ShePherd
Mayor Phillips

Mem of n

Executive Summarv:
ffithetermsandappointmentsoftheHistoricZoningCommissionamendmentsare
needed so that each of the seven r"r'b"r. appointed to the Historic Zoning Commission will serve for

a period of five years and arranged so that the term of one member shall expire each year'

Recommendation:
Approve amendment to terms

Commissioner
McKinney, Jewell
Henderson, James
Oaks, David
Perdue, Beverley
Como, Ted
Harmon, Liza
Crocker, Perry

Attachments:
1. Letter of Recommendation
2. Bylaws

Term n

April 30, 2017
February 28,2018
April30,2017
May 31 ,2018
February 28,2017
May 31 ,2018
April 30, 2017

Term Expiration Amendment
June 30,2016
June 30, 2016
June 30,2017
June 30,2018
June 30,2019
June 30, 2020
June 30,2018

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips
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CI:I-Y OF KINGSPOF{T, TEhINESSEE

May 11,2015

Mayor Dennis Phillips
225 West Center Street
Kingsport, TN 37660

Dear Mayor Phillips

It has come to the attention of the Kingsport Historic Zoning Commission that the
Commission has been following the incorrect procedure as it relates to the length of terms
and the appointment process. TheKHZC, in conjunction with Planning Staff, have
proposed an amended appointment list for you to consider that will bring the HZC closer
to compliance. Moving forward, Commissioners will be appointed to flrve year terms with
one Commissioner's appointment expiring each year. On behalf of the KHZC, we
appreciate this consideration.

Sincerely

Jim Henderson,
Chairman of the Kingsport Historic Zoning Commission

Cily Hcll 22ÕWe* Centersteel Kingspori,IN 37ffiU4237 (423)229=94íû

KingsporJ' - The Besl Place To Be

Tri.Cities
TNi VA

Tri-Cities
TN/VA

1999



HrsToRlc ZONING COM SSION
(Ref. Art. Vl, Sec. 3-6, Kingsport Municipal Code)

MEMBERSHIP:

The Kingsport Historic Zoning Commission (HZC) shall consist of seven (7) members,

consisting of a representative of a local patriotic or historical organization, an architect, if

available; a member of the Planning Commission at the time of the appointment; and

remaining members appointed from the City in general.

METHOD OF NT:

HZC members shall be appointed by the Mayor'

ELIGIBILITY:

Those persons who are residents of the City of Kingsport and who have been appointed by

the Mayor are eligible to serve on the HZC

TERM OF OFFICE:

Each member shall be appointed to the HZC tor a period of fìve (5) years, and appointments

will be arranged so that the term of one member shall expire each year.

COMPENSATION:

All members of the HZC shall serve without compensation'

OFFICERS:

The HZC shall elect a chairman, Vice-chairman and a secretary.

MEETINGS. TIME AND PLAGE:

Meetings shall be held the second Monday of each month at 1:30 p.m. in the Bob Clear

Conference Room.

RULES OF PROGEDURE:

All meetings of the HZC shall be open to the public. The Commission shall keep minutes of

its procedures showing the vote of each member upon request, or if absent or failing to vote,

indicating such fact.

PURPOSE:

Make recommendations to the Planning Commission, Board of Mayor and Aldermen, and

others in regard to matters relating to the preservation and enhancement of structures,

premises and areas of substantial, historical or architectural significance and to matters

relating to the establishment of historic zoning districts and regulations to be enforced there

under. The functions of the Historic Zoning Commission shall include:

1. The initial phase for establishing a Historic District'

2. Review applications for improvements and alterations in any existing H-2 Historic

District in the City of Kingsport; and

3. Continue the on-going study of the significant historic sites and structures for the

City of KingsPort.
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lssue Certificate of
Beveraqes

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Alderm
Jeff Fleming, City Man

AF-108-2015
May 18,2015
N/A

FinalAdoption:
Staff Work By:
Presentation By

May 19,2015
Kathy Reynolds
Jim Demming

Recommendation:
lssue Certificate of Compliance to the Allandale Package Store to sell retail alcoholic beverages

Executive Summarv:
@tionfortheAllandalePackageStorethathasbeenfiledwiththeCityRecorderfor
a Certificate of Compliance to sell retail beverages. The Allandale Package Store was formerly Kelly's

Package Store which currently has a Certificate of Compliance, but due to a change in the ownership of

the package store, the new owner is applying for a Certificate of Compliance.

Section 6-74 of the City Code states that to assure that all requirements are satisfied, no original or

renewal Certificate of Compliance shall be issued for any location until.

1. An application has been filed with the City Recorder; and
2. The application complies with all restrictions as to location and number of retail licenses to be

issued within the City; and
3. The application has 

-been 
considered at a regular or called meeting of the Board and approved

by a majority vote.

This application has met the requirements of Section 6-74 of the City Code. The Police background

check has been conducted on the applicant and the results are attached for your review

Attachments:
1. Application
2. Police Background Report

Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Y NO



CITY OF KINGSPORT

APPLICATION F'OR CERTIFTCATE OF' COMPLIANCE

INSTRUCTIONS

1. Answer all questions completely. lJss þlank space at end of form for orEa details on any
question forwhich you have insr¡fficient qpac€.

2. Type, print, or u¡rite carefrrlly. Illegible or incomplete forms will not receive
considerdion.

3. Consider yorn answers carefirlly. Yoru signaûrre at the end ofthis form will certi$ as to
thEir COnec{ness. YOU WILL BE SIGNING TEIS APPLICATION I]NDER OATH
AND WILL BE S['B'ECT TO PENALTY OF PERTI'RY FOR T'ALSE
AI.ISIVERS.

l. Name of Licensee

4. An applic*ion must be conpløe.d by all individr¡als having any interest, direct or
indirect, in the Lic€ns€e as outner, partner, stockholder, member, director, md officer or
othervrrise.

PP r+Ì
2. Full nams ofperson completing this application

3. HomeAddress - ì,failing Address aad SteetAddress

4. Telephone Number Liceûsee can be reached

0

+A3- 7æ 5a5a
5. Date of Birth and Social S€curity Number

la- âb'5to
6 Name of Liquor Store

I



7. Business Address

+5å8 t/i/ Sfuræ Dr ld rzrs¡orf ln zlbbDur
ZonngDesignation of Business Address Listed at Item 7

n-3
9. Names. addresses and phone numbers of th¡ee (3) residents of the City of Kingqport that
have known each applicant for at least two (2) years.

Nane Add¡ess Phone Nr¡mber

I

8

5r

r tl

râs]1
,

I

10. Have you been csrvicæd of a felony in Tennessee or m)rvrhere else within a ten-year
period immediarely preceding the date of this qplication?

tû)

11. Please list all csnvictions for misde,meanors in Tennessee or anlnvhere else, including
date and place of conviction, within a ten-yetr period innediately precerling the date of this
application.

NhNE

12. Have you bee,lr charged u,ith or indicæd for a criminal
resolved in Tennessee or an)'tr'hete else? Yes
provide details of the charge, the name of the charging jurisdiction, the stah¡s ofthe cåæge and
when you expect the chrge to be resolve.d.

13. That the applicant will cornply with the state statutes, federal s.tatutes, ordinaoces of the
City of Kingsporl and all rules ard regulations withrefere,nce to the sale of alcoholic beverages,

matter that h+" not been firlly
No )(-. Ifyes, please

2

Y



14. Is the applicant now and has been for at least two years prior to the date of this
application a bona fide resident of the state of Tennessee.

No

15, The applicant firrthü understmds that the br¡siness will be actively engaged in the retail
sale of alcoholic beverages atthe liquor store withinninety (90) days afrerthe lice,nse is grmted
or this certificate of compliance is void.

Y No

I underct¡nd that any applicant making a false stetement in the application orwithholding
information on this application shâll r€sult in a denial of the certific¡te or the rervocation of
the license.

In ¡ddition to the denial of thc cerffcate I frrther understand that by signing thb
application I am stating tb¡t the infomalion conüaincd therein is true and corect to tùe
best of my lmowledge, info¡mation ¡nd belidsnd that I sign this application undcr penalty
of perjury.

STATE OF TENNESSEE
COI'NTY OF SULLTVA}I

The undersigned, À hereby makes oú and

tllatt

swean¡ that all the facts and answers sct forth i¡ the a¡e tue æd ærrectto the
be.* of my knowledgg informæio4 ad belief. The undersigned fiuther makes oath that if the
applicant is a corporation, firm, joint-stock company, slmdicate, parbrership or associdion, that
he or she is ar¡thorized to enccr¡te this application on behalf of the ou/ner.

. -trn 
testimony whereof wimess my signafure on this m" '7 day of

2OJJ.

Sworn to and subscribed by Iäø. before me, a notty pttblic in
and forsaid State and County, on thís he t* day of 20tí

\h

My commission expires
D)->)-æ / b

3

STATE
Public



Ciw Pla¡ner

Is requested location for distibution, wholesalers, manufactruers, warehouses, businesses in a¡
area designated and zoned for those uses r¡nder tbe laws and ordinances of the City of Kingsport?

Yes No

/
,/ location unde¡ theIs requested stucture in a Nonconforming _ Conforming

zoning laws and ordinances ofthe City ofKingsport?

Is requested location within 200 feef. of property on which any public or private school (I(-12) is
located?

Yes No

*Signatrne of City

(

4



Reynolds, Kathy

From:
Sent:
To:
Subject:

Kathy,

I díd not find anything that would prevent Mrs. Phillips from receiving her ceftificate of compliance.

Thanks,

Noah Tdwell

Tidwell, Noah
Monday, May 11,2015 L05 PM

Reynolds, Kathy
Certificate of Compliance

1
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