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Mayor Dennis R. Phillips, Presiding
Vice Mayor Mike Mclntire
Alderman John Clark
Alderman Colette George

E

Alderman Tom C. Parham
Alderman Tom Segelhorst

AGENDA

BOARD OF MAYOR AND ALDERMEN
REGULAR WORK SESSION

Monday, July 14, 2014
Council Room,2nd Floor, City Hall,4:30 p.m.

Board of M and Aldermen

Leadership Team

Jeff Fleming, City Manager
Chris McCartt, Assistant City Manager for Administration

Ryan McReynolds, Assistant City Manager for Operations

J. Michael Billingsley, City Attorney
Jim Demming, City Recorder/Chief Financial Officer

David Quillin, Police Chief
Craig Dye, Fire Chief
Morris Baker, Community Services Director
Lynn Tully, Development Services Director

Tim Whaley, Community and Government Relations Director

1. Call to Order

2. RollCall

3. Updates on J. Fred Johnson Stadium - Ryan McReynolds

4. lnterim Annexation Policy Presentation - Lynn Tully

5. Discussion of Vacancy Created by Resignation of Alderman Shupe - Jeff Fleming

6. Work Session Tickler

7. Review of ltems on July 15,2014 Regular Business Agenda

8. Adjourn

Gitizens wishing to comment on agenda items please come to the podium and state
your name and add;ress. Please limit your comments to five minutes. Thank you.
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Specral Proiects

Softbal llBase bal I F i eld T ra nsiti o n David Mason

Thomas Construction is continuing with cut and fill grading operations on the site. AEP has finished
relocating the electrical transmission line allowing access to cut and fill the old right of way areas. There
is an area of grey shale that is being loosened by blasting for excavation. There will be occasional blasts
through the week of the 14th and maybe into the next week depending on the amount of shale uncovered.

Bids for the Centennial Ballpark construction project were received on June 10, 2014 and staff will be
presenting a request for the necessary funding and making a recommendation to award the contract to
Denark Construction. The recommendation will include proceeding with the base bid plus alternate 2for
the concessions brick accent, and alternate 3 for the maintenance area, for a total contact amount of

$3,699,500.

Fire Training Ground Chief DYe

We are waiting on funding to meet with vendors to spec the Training Tower / Burn building to see if we
have enough funding to move fonryard. The water system at the training ground is considered complete
with the contractor extending the warranty to three years due to Some issues.

Welcome Center Michael Thompson

The City waterline project to serve the Welcome Center is complete. Shake Roofing on primary

structure and wood frame construction is near completion, with trim work currently undenruay. Masonry
work is continuing with the construction of the chimney underway. Plumbing is to start this week. P&W

Construction Company, LLC is the general contractor for this TDOT project. The building project

started on November 25,2013, and completion is expected in late August 2014.

Work Session Tickler

Jr.tl¡, 14, 2014
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Fire Station 6 Upgrades Chief DYe

Purchasing is finalizing agreements with subcontractors working under construction management of Allen

Dryden. The LOXON system materials have arrived and the contractor is getting started by putting up the

metal grid that holds the brick. You should see substantial progress now on the exterior.

Carousel Tim Elsea

The intersection is open, the median island completed, and the striping for roadway improvements

finished. Tipton will now shift focus to completing sidewalk and curbing that will ultimately result in closing

the Food City driveway that runs along the Farmers Market. Contract time, 60 days for the intersection to

be open, is June Sth with the project to be completed by July 5th.

Wilcox Mobitity Path Tim Elsea

Phase 5 design is 95% complete and will fill in the gap between lndustry Drive and the Sluice Bridge.

Work will include drainage components, raising parapet wall, and placing of a 7-foot wide, 6-inch raised

sidewalk on the northwestern shoulder of roadway along both the Holston River and Sluice Bridges. TDOT

will pay the 2Oo/o local match since Wilcox Drive is a state route. Kingsport received the Notice to Proceed

with Environmental Phase on May 6,2014. Mattern & Craig has finished the environmental documents

which staff will review and fonruard on to TDOT. Staff will be working through each individual phase in

order: Environmental, Right-of-Way, and Construction Review plans in order to receive Notice to Proceed

to Construction. Staff anticipates it will be fall2014 at the earliest before project is ready for construction.

WTP Raw Water Transmission and Intake Replacement Design Niki Ensor

Engineer:
Schedule

CDMSmith
May 2013 - May 2014

Project Update:
Project design is 90% complete. SRF loan package has been sent to State Revolving Loan Department

for ieview añd approval. Staff and City Attorney are providing additional requested information for EDA
grant.
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WTP Raw Water Transmission and lntake Replacement Design continued

TunnelAlignment
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Lewis Lane Traffic Calming Tim Elsea

The Traffic Department has conducted speed studies along Lewis Lane based on a petition by residents
requesting traffic calming. The criteria have been met that were adopted by the Kingsport Board of Mayor
and Alderman on June 5, 2007 set forth in the Neighborhood Traffic Management Plan (NTMP). A public

meeting was held June 5th in the Council Room from I 1:30 to I :00. Letters are schedule to be mailed to
affected residents for voting the week of June 30th with the desire to have ballots returned by July 18th.

Residents will be reviewing the plan below, which recommends the installation of 6 devices.
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JFJ Stadium lJpgrade Project David Mason

The construction contract, reflecting the accepted value engineering options, in the amount of $4,590,850
has been issued to GRC Construction. The contract project completion date is October 31,2014. GRC's
current schedule indicates substantial completion on August 22,2014.

Structural steel erection is now focused on the west end of the structure with the final bleacher stringers
scheduled for installation this week. The aluminum grandstand decking installation willthen continue to the
west end. The elevator is in transit and is scheduled to arrive this week. The interior plumbing and electrical
rough-ins are continuing. Framing for the press box is undenruay and the structure is scheduled to be lifted

into place on July 21't. GRC has coordinated temporary fencing locations and access pathways to ensure
a successful Fun Fest with no loss in construction productivity.

J. Fred Johnson Stadium - Upper Concourse Walkway

J. Fred Johnson Stadium -Lower Level Press Box Framing.
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Cooks Valley Road Improvemenfs - Phase 2 Hank Clabaugh

This project has been advertised and bids have been opened. Vic Davis Construction will be the
contractor. We anticipate construction beginning sometime this August. The contractual completion date
is December 6,2014. The general scope of the project is below:

Construction of approximatety 1,530 LF (0.3 miles) of road improvements; including road
widening/realignment, storm water collection infrastructure, water line relocation, asphalt paving, and other
associated work.

Lesal

Rrbk Management Terri Evans

Ki ngspo rt Em pl oyee Wel I ness

Kingspott Emptoyee Wellness has been opened since June 26, 2013. The statistics for the utilized
appointments for January through July 1, 2014 are: 94.3% utilization with 58% active employees, 33.9%

dependents, 0.60/0 workers comp, 3.2%o retirees, and 4.3%o no-shows. CareHere's goal for no-show
appointments is 5%o orless. Given the high utilization percentage, we have added clinic hours. Effective
February 24, 2014, the hours are Monday, Noon to 6:00 p.m.; Tuesday, 7:00 - 11:00 a.m.; Wednesday,
7:00 a.m. to 4:00 p.m.;Thursday, Noon to 6:00 p.m.; and Friday, T:00 a.m. to 4:00 p.m. Wednesday and
Friday, the center will close for lunch from 11:00 - noon.

Worker's Compensation

There were NO lost time injuries in the month of June 2014. We did have 4 injuries requiring medical
treatment only and one injury with restricted duty.

Budset Office Judy Smith

Financial Comments
Local Option Sales Tax revenue for the month of April was $1 ,255,243 which was $49,012 below budget
and $670 below last year's actual. The year-to-date total is $217,930 under budget and $313,561 over
last year's actual (2.57o/o).



PAVING SCHEDULE

Binder down; waiting on contractor to start paving

Milling complete
Milling complete
Milling complete
Milling complete; Paving to start OTJULI4
Milling complete
Milling complete'
Milling complete

NOTES

Started will be completed w/ Lilac St.

2gMAYI4
21MAY14

29MAYI4
05JUNl4
OTJUNI4
I3JUNI4
ITJUNI4
2OJUNI4

ACTUAL

FINISH

14vlAY14
14MAY14
14tútAY14

14MAY14
29MAYI4

14AUG14
lsAucl4
ISAUGI4
lgAUG14
2OAUGI4
21AUG14
22AUG14
27AUG14
29AUGI4
03sEPl4
12SEP14

lSsEPl4
o3ocTl4
o70cr14
loocrl4

FORECAST

FINISH

OTAUGI4

11JUL14
lSJULl4
21JUL14
22JUL14
25JUL14
3lJULl4
OIAUGI4
OTAUGI4

30JUNt4

ACTUAL

START

23APRI4
23APRI4
23APR14
23APRI4
27títAY14
271ûAY14

IgMAYI4
27MAY14
27MAY14
O3JUNI4
OsJUNI4
I3JUNI4
I6JUNI4
I9JUNI4

24JUN14
30JUNt4
30JUNt4
3OJUNI4
3OJUNI4
3OJUNI4
3OJUNI4

o60crl4
o8ocrl4

14JUL14
21JUL14
22JUL14
23JUL14
2AJUL14
olAuGl4
O4AUGI4
11AatG14
IsAUGI4
lSAUGI4
IgAUGI4
20AUG14
21AUG14
22AUG14

25AUGI4
28AUGI4
o2sEPl4
oSsEPl4
l5sEPl4
22sEP14

FOREGAST

START

OgJULI4

Gibson Mill
Brookside
Gooks Valley
Gooks Valley
Garolina Pottery

Downtown

Rock Springs
Bays Gove
Bays Gove
Bays Gove

Bays Gove
Bays Gove
Bays Gove
Bays Gove
Fort Robinson
Lynn Garden
Lynn Garden
Lynn Garden
Lynn Garden
Lynn Garden
Lynn Garden
Afton St.
Afton St.
Gibson Mill
Gibson Mill

AREA

Ridgefields
Ridgefields
Ridgefields
Ridgefields
Fort Robinson
Fort Robinson
Hiara
Fort Robinson
Fort Robinson
Glen Alpine
Downtown
Exit 63
Exit 63

Sunpoint Dr.

Sunrise Gt.
Tenneva Pl.
Hall St.
Oakland St.
W. Gibson St.
W. Millpond St.
W. Ravine Rd.

Pavilion Rd.

Gooks Valley Rd.

Sterling Ln.
Garolina Pottery Dr.

Stoneview Ln,

Glara Dr.

Greenway St.
Afton St./Stone to Greenway
Glen Alpine Rd.

Watauga St. Lamont to Linville
Shipley Ferry Rd.

Rocky Branch
Renaissance Genter (Parking Lot)

Sumpter Rd.

Blackheath Rd.

Ganongate Rd.

Dundee Gir
Lochwood Gir.

Lochwood Rd

Old Gastle Rd.

Scotland Rd.

Lilac St.
Gooper St.
Derwood Gt.

Marcum Ave.

PROJEGT

Ambleside Rd.

Boyd Path Gt.
Gox Trail Place
Harwich Gt.
Patton St.
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FY 15 PAVING GASH

FY 15 PAVING CASH

FY I5 PAVING GAS}I
FY 15 PAVING GASH

FY 15 PAVING CASH

FY I5 PAVING GASH

FY I5 PAVING GAS}I
FY 15 PAVING GASH

FY 15 PAV¡NG CASH

FY 15 PAVING CASH

FY 15 PAVING GASH

FY I5 PAV¡NG CASH

FY 15 PAVING CASH

FY 15 PAVING CASH

NOTES

FY 15 PAVING GASH

FY 15 PAVING GAS}I
FY I5 PAVING CAS}I
FY 15 PAVING GASH

FY I5 PAVING GASH

FY I5 PAVING CASH

FY I5 PAVING CASH

FY 15 PAVING CASH

FY 15 PAVING CASH

FY 15 PAV¡NG GASH

FY 15 PAVING CASH

FY 15 PAVING CASH

FY I5 PAVING CASH

FY 15 PAVING CASH

FY 15 PAVING GASH

FY I5 PAVING CASH

FY 15 PAVING CASH

FY 15 PAVING CASH

FY 15 PAVING CASH

FY 15 PAVING CASH

FY 15 PAVING GASH

FY I5 PAVING CASI{
FY I5 PAVING GASH

FY I5 PAVING GAS}I

ACTUAL

FINISH

TBD
TBD

TBD
TAD

TBD

TBD
TBD

TBD
TBD

TBD
TBD
TBD

TBD
TBD

TBD
TBD
TBO

TBD
TBD

TBD

TBD
TBD

TBD
TBD
TBD
TBD
TBD
TBD

TBD
TBD

TBD
TBD

FOREGAST

FtNtst{

TBD

TBD
TBD

TBD

TBD
TBD

AGTUAL

START

TBD
TBD

TBD
TBD

TBD

TBD
TBD
TBD
TBD
TBD

FORECAST

START

TBD

TBD
TBD

TBD
TBD
TBD
TBD
TBD

TBD

TBD

TBD
TBD

TBD
TBD

TBD
TBD

TBD

TBD
TBD

TBD
TBD

TBD
TBD

TBD
TBD
TBD

TBD
TBD

AREA

Quillen St.
Rosefield Dr.

Tyson Ln.
Algood Dr

Algood Ln.
Algood St.
Echo Gt.
Fairway Ave.
Gilmer St.
Glen Ave.
Highpoint Ave
Highpoint Gir.
Kerns St.
Luray Pl.
Lynn Ave.
Marcum Ave.
Roan St.
Roan Gt.
Stonewall St
Suncrest Dr

Sunpoint Dr.

Sunrise Gt.
Teneva Pl.
TenevaSt.

PROJECT

Adams Ave.
Glark Ave.
Glark Gircle
Gooper St
Akers Ave.
Bloomington
Gedar St.
Denison Ave.
Goal St.
Kinsler Ave.
Martin St
Nelms Ln.

Oak Glen Dr.

Perry St
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NOTES

FY 15 PAVING CASH

FY 15 PAVING CASH

FY 15 PAV¡NG CASH

FY 15 PAV¡NG GASH

FY 15 PAVING CAS}I
FY 15 PAVING CASH

FY 15 PAVING CASH

FY 15 PAVING CASH

FY 15 PAVING CASH

FY 15 PAVING GASH

FY 15 PAV¡NG CASH

FY 15 PAV¡NG CASH

FY 15 PAVING GASH

FY 15 PAVING CASH

FY 15 PAVING CASH

FY 15 PAVING CASH

FY 15 PAVING GASH

FY 15 PAVING CASH

FY 15 PAVING CAS}I
FY 15 PAVING CASH

FY I5 PAVING GASH

FY I5 PAVING GASH

FY I5 PAVING CAS}I

AGTUAL
FINISH

FOREGAST

FINISH

TBD

TBD

TBD
TBD

TBD

TBD
TBD

TBD
TBD

TBD
TBD
TBD

TBD
TBD

TBD

TBD
TBO

TBD

TBD
TBD
TBD
TBD
TBD

ACTUAL

START

FORECAST

START

TBD

TBD

TBD
TBD

TBD
TBD

TBD
TBD
TBD

TBD
TBD

TBD
TBD
TBD

TBD

TBD
TBD

TBD
TBD

TBD
TBD
TBD
TBD

AREAPROJEGT

Afton St.
Aneta Ave.
Drake Ave.
Greenway St.
Sevier Terrace Dr.

Blackoak Dr.

Brookside Dr.
Indian Genter Gt.

Panay Rd

Sloan St
Ghickisaw Rd.

Hickory H¡ll Rd.

Leedy Rd.

Beechcliff Dr.

Spring Greek wyrnd.

Northwood Rd.

Heritage Ln.

Burke Dr.
Harwich Pl.
Michelham Dr.

Ash St.
Kite St.
Short Ridge Pl.
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AGENDA

BOARD OF MAYOR AND ALDERMEN

REGULAR BUSINESS MEETING
Tuesday, July 15, 2014

Large Gourtroom - 2nd Floor, City Hall
7:00 p.m.

Board of Mayor and Aldermen

Mayor Dennis R. Phillips, Presiding
Vice Mayor Mike Mclntire
Alderman John Clark
Alderman Colette George

Alderman Tom C. Parham
Alderman Tom Segelhorst

Citv Administration

Jeff Fleming, City Manager
Chris McCartt, Assistant City Manager for Administration
Ryan McReynolds, Assistant City Manager for Operations
J. Michael Billingsley, City Attorney
James Demming, City Recorder/Chief Financial Officer
David Quillin, Police Chief
Craig Dye, Fire Chief
Morris Baker, Community Services Director
Lynn Tully, Development Services Director
Tim Whaley, Community & Government Relations Director

I. CALL TO ORDER

II.A. PLEDGE OF ALLEGIANCE TO THE FLAG

Revised r ll.B. INVOCATION - Mr. Paul Becker, Concordia Lutheran

III.A. ROLL CALL

IV. RECOGNITIONS & PRESENTATIONS
1. Keep Kingsport Beautiful Beautification Awards

V. APPROVAL OF MINUTES
1. Regular Work Session - June 30,2014
2. Regular Business Meeting - Julyl ,2014

VI. COMMUNITY INTEREST ITEMS



Board of Mayor and Aldermen
Regular Business Meeting
July 15,2014

Revised -
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Res. Revised *

A. ALDERMAN VACANCY
1. Declaration by the Mayor of a Vacancy on the Board of Mayor and Aldermen

and Consideration of the Appointment of Andy Hall as Alderman to Serve
Until the First Meeting in July 2015 (AF: 206-2014) (Mayor Phillips)

o Declaration of Vacancy
o Consideration of Appointment of Andy Hall
. Swearing in of Alderman Andy Hall

AA. PUBLIC HEARINGS
1. Public Hearing and Consideration of Ordinance to Amend Zoning of Parcel 1,

Tax Map 46H, Located off Lynn Garden Drive in the 11th Civil District of
Sullivan County (AF: 185-2014) (Ken Weems)

o Public Hearing
. Ordinance - First Reading

2. Public Hearing for Annexation Annual Plan of Services Report (AF: 196-2014)
(Corey Shepherd)

o Public Hearing

COMMENT
Citizens may speak on agenda items. When you come to the podium, please state
your name and address and sign the register that is provided. You are encouraged
to keep your comments non-personal in nature, and they should be limited to five
minutes. A total of thirty minutes is allocated for public comment during this part
of the agenda.

B. BUSINESS MATTERS RE IRING FIRST READING
1. Consideration of a Budget Ordinance Regarding MPO11A Resurfacing of

Lincoln Street; and a Resolution Awarding the Bid forthe Resurfacing of Lincoln
Street to Summers-Taylor, lnc. and Authorize the Mayor to Sign All Applicable
Documents (AF: 200-2014) (Ryan McReynolds)

. Ordinance - First Reading
o Resolution

2. Consideration of a Budget Ordinance Appropriating Available Funds to
GP1301; and a Resolution Authorizing a Change Order to the GRC
Construction Services Contract to lnclude Power System Upgrades and
Structural Modifications for the Johnson Stadium lmprovements Project and
Authorize the Mayor to Sign All Applicable Documents (AF: 201-2014)
(Ryan McReynolds)

o Ordinance - First Reading
. Resolution
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Regular Business Meeting
July 15,2014
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3. Consideration of a Resolution to Express the Official Intent of the City of
Kingsport that Certain Expenditures to be lncurred in Connection with the
Expenditure of Funds in the Construction of the Centennial Ball Fields be
Reimbursed from the Proceeds of Notes, Bonds, or Other lndebtedness to be
lssued by the City and Consideration of an Ordinance to Appropriate the Funds
(AF: 197-2014) (Jim Demming / Jeff Fleming)

. Resolution

. Ordinance - First Reading

C. BUSINESS MATTERS IRING FINAL ADOPTION
1. Consideration of a Budget Ordinance Appropriating Available Funds to

GP1401, WA1500, and SW1500 for the Cooks Valley Road lmprovements
Phase 2 Project to Vic Davis Construction Company, lnc. and Authorize the
Mayor to Sign all Applicable Documents (AF: 181-2014) (Ryan McReynolds)

o Ordinance - Second Reading and FinalAdoption

2. Consideration of a Budget Ordinance Appropriating Available Funds to
SW1501 for Funding of Colonial Heights Annexation Phase 2 Sewer Extension
Project and Authorize the Mayor to Sign All Applicable Documents
(AF: 186-2014) (Chad Austin / Ryan McReynolds)

o Ordinance - Second Reading and FinalAdoption

3. Consideration of a Budget Ordinance Authorizing the City Manager to lssue a
Purchase Order to Motorola Solutions to Purchase Replacement Radios for the
City of Kingsport (AF: 190-2014) (Chief Quillin)

o Ordinance - Second Reading and Final Adoption

4. Consideration of a Budget Ordinance Appropriating Available Funds to
GP1301 Authorizing a Change Order to the GRC Construction Services
Contract to lnclude Emergency Generator Work for the Johnson Stadium
lmprovements Project and Authorize the Mayor to Sign All Applicable
Documents (AF: 192-2014) (Ryan McReynolds)

. Ordinance - Second Reading and FinalAdoption

D. OTHER BUSINESS
1. Consideration of a Resolution Authorizing the Kingsport Fire Department's Fire

Marshal's Office to Apply and Receive a Funding Grant for Equipment from FM
Global (AF: 191-2014) (Chief Dye / Chris Vandagriff)

o Resolution

2. Consideration of a Resolution Authorizing the Mayor to Execute All Documents
Necessary and Proper to Enter lnto an Agreement with Denark Construction
for the Construction of the Centennial Ball Park Baseball/Softball Complex
(AF: 184-2014) (Chris McCartt)

. Resolution
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VIII. COMMUNICATIONS
A. City Manager
B. Mayor and Board Members
C. Visitors

Citizens may speak qn issue-oriented items. When you come to the podium, please state your
that is provided. Yori are encouraged to keep your comments non- personal in nature, and they
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3. Consideration of a Resolution Authorizing the Mayor to Sign a Grant
Application with the U.S. Department of Agriculture for a Partnership with the
City of Kingsport Related to Stream Quality lmprovements (AF: 204-2014)
(Steve Robbins)

o Resolution

4. Consideration of a Resolution Authorizing the Mayor to Execute Agreements
with Various Agencies and Organizations [NETWORKS, KPT Convention and
Visitors Bureau & Healthy KPT Programlfor Services in FiscalYear 2014-2015
Benefiting the General Welfare of Kingsport Residents (AF: 188-2014)
(Jeff Fleming)

o Resolution

5. Consideration of a Resolution Authorizing the Mayor to Sign All Documents
Necessary and Proper to Enter into a Lease Agreement with Sleepy Owl
Brewery for the Use of City Owned Property Located at 151 East Main Street
(AF: 199-2014) (Chris McCartt)

. Resolution

6. Consideration of a Resolution Approving an Adult Education Grant Contract
with the State of Tennessee Department of Labor and Workforce Development
for Kingsport City Schools (AF:207-2014) (David Frye)

. Resolution

7. Consideration of a Resolution to Donate Funds to KEDB for Economic
Development Purposes (AF: 202-2014) (Jeff Fleming)

o Resolution

8. Consideration of a Resolution Repealing Resolution No. 2014-158 and
Adopting a Resolution Approving an Agreement with the lndustrial
Development Board of the City of Kingsport, Tennessee (KEDB) for a
Contribution for Economic or Industrial Development (AF: 205-2014)
(Chris McCartt)

o Resolution

E. APPOINTMENTS
None

CONSENT AGENDA
None

name and address and sign the register
should be limited to five minutes.

IX. ADJOURN
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Minutes of the Reqular Work Session of the
Board of Mayor and Kingsport, Tennessee
Monday, June 30,2014, 4:30 PM
Council Room - City Hall

PRESENT: Board of Mayor and Aldermen
Mayor Dennis Phillips
Alderman Colette George

(arrived after roll call)

Více-Mayor Mike Mclntire
Alderman Tom Segelhorst
Alderman Tom C. Parham

Citv Administration
Jeff Fleming, City Manager
Joseph E. May, lnterim City Attorney
James H. Demming, City Recorder

1. CALL TO ORDER: 4:30 p.m. by Mayor Phillips.

2. ROLL CALL: By Deputy City Recorder Marshall. Absent: Alderman John Clark and

Alderman Jantry Shupe.

3. SEEKING DESIGNATION OF KINGSPORT BRIDGES ¡N HONOR OF VIETNAM WAR

VETERANS. Mr. Earl Carter and Mr. Sam Jones presented this item and asked the board

to name two local bridges after David Lee Hann and James Eddie Reed who were kílled in

action while serving ¡n tne Army in Vietnam. Attorney May stated he would prepare a short

resolution for the BMA to approve at the meeting tomorrow.

4. DTSCUSS JUDGE MONTGOMERY'S OFFICE SPACE. City Manager Fleming gave

information on this item, noting the judge would like to move fonruard as soon as possible.

S. WORK SESSION TICKLER. Mayor Phillips commented on additions to the original

stadium cost. He stated the current generator will not provide backup to the elevator if the

power goes as was originally believed. The mayor pointed out the fire marshall will not

approve the current plan witl'rout a new generator. He confirmed it would be no more than

the bid price.

6. REVIEW OF AGENDA ITEMS ON THE JULY 1, 2014 REGULAR BUSINESS

MEETING AGENDA. City Manager Campbell, members of staff and community members
gave a summary or presentation for each item on the proposed agenda. Those items the

Board discussed at greater length or which received specific questions or concerns included:

Vl.B.3 Consideration of a Resolution and Approve a Budget Ordinance
Authorizing the City Manager to lssue a Purchase Order to Motorola Solutions to
Purchase Replacement Radios for the Gity of Kingsport (AF: 190-20141. City Manager

Fleming stateà the special offer from Motorola expires on June 30 and the city will save

$1G0,0ÓO in incentives to act now. He noted the radios are part of a previous presentation to

the BMA. Alderman Segelhorst questioned the number of radios being purchased and Chief

Quíllin confirmed he would provide a detailed list to him for review.
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of
Kingsport, Tennessee, Monday, June 30,2014

Vl.D.1 Consideration of a Resotution Approving the Public Official Bond for
Tilden J. Fleming as City Manager (AF: 189-2014). Attorney May stated the bond amount

of $5,000 has beðn the sáme since the first city manager and complies with the charter. He

stated the position now plays a greater role than in the past, but it may be covered under

another poiicy for a greater amount. There was some discussion. Attorney May stated he

would do some further research before the meeting tomorrow night.

Vl.D.2 Consideration of a Resotution to Authorize the Mayor to Sign All
Documents Necessary to Apply and Receive an Appalachian Regional Commission
Grant for Sewer Upgrades to Ensure Capacity for the Eastman Corporate Business
Center (AF: 180-2014). WaterMaste Water Distribution and Collection Manager Chad

Austin provided details on this item, noting there have been issues over the years. He stated

because of the Eastman Project the city can now get grant money to fix the problems.

Vl.D.3 Gonsideration of a Resolution Authorizing the Mayor to Execute an

Amendment to the Gontract Between the C¡ty of Kingsport and the Tennessee
Department of Environment and Conservation (AF: 178-2014). Assistant C¡ty Manager

for Operations Ryan McReynolds discussed this item, stating the in lieu of escrow account
payment gíves TDEC the assurance the city can cover post closure costs.

Vl.D.s Consideration of a Resolution Accepting a Contract Amendment with the
Tennessee Department of Transportation to Extend the Roadscapes lnterchange
Beautification Project Deadtine (AF: 164-2014\. City Manager Fleming noted that neither

of the two bids submitted were qualified and TDOT has given the city an extensíon in order
to rebid in July.

Vl.D.g Gonsideration of e Resolution to Authorize the Mayor to Execute
Documents to Apply for and Receive a Drinking Water Revolving Loan from the State

of Tennessee for the Water Treatment Plant Raw Water Transmission and Pump

Station tmprovements (AF 182-2014). Ryan McReynolds provided information on this

item, noting this was the most cost effective solution to get water from the river to the plant.

He noted the current intake is pushing 100 years old and if itfails, itwould take days and

maybe weeks to restore water to Kingsport customers. WaterM/aste Water Manager Niki

Enðor gave further details, stating construction will begin in September. Discussion ensued.

Vl.D.lg Gonsideration of a Resolution Awarding the Bid for the Purchase of 8.5" x
11' 2O-Lb. Copier Paper to Janpak, lnc. (AF: 153-2014). City Manager Fleming stated this

item was pulleð last time but is now moving fonruard. He noted staff will continue to look at

options to buy locally.

BOARD COMMENT. None

PUBLIC COMMENT. None
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of
Kingsport, Tennessee, Monday, June 30,2014

7. ADJOURN. Seeing no other matters presented for discussion at this work session,
Mayor Phillips adjourned the meeting at 5:30 p.m.

ANGELA MARSHALL
Deputy City Recorder

DENNIS R. PHILLIPS
Mayor
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Minutes of the Reoular Busi ess Meetinq of the
Board of Mayor and Aldermen of the City of Kingsport, Tennessee
Tuesday, July 1, 2014, 7:00 PM
Large Court Room - City Hall

PRESENT: Board of Mavor and Aldermen
Mayor Dennis R. Phillips, Presiding
Vice-Mayor Mike Mcl ntire
Alderman Colette George
Alderman Tom C. Parham
Alderman Tom Segelhorst

City Administration
Jeff Fleming, City Manager
Chris McCartt, Assistant City Manager for Administration
Ryan McReynolds, Assistant City Manager for Operations
Joseph E. May, lnterim City Attorney
James Demming, City Recorder/Chief Financial Officer
David Quillin, Police Chief
Craig Dye, Fire Chief
Morris Baker, Community Services Director
Lynn Tully, Development Services Director
Tim Whaley, Community & Government Relations Director

l. CALL TO ORDER: 7:00 p.m., by Mayor Dennis R. Phillips

ll.A. PLEDGE OF ALLEGIANCE TO THE FLAG: HunterWright

ll.B. INVOGATION: Pastor David Salley, Gravelly Baptist Church.

lll.A. ROLL GALL: By City Recorder Demming. Absent: Alderman John Clark and

Alderman Jantry ShuPe.

III.B. SWEARING IN OF NEW CITY MANAGER.

RECOGNITIONS AND PRESENTATIONS.
1. 2014 Governor's Environmental Stewardship Award for Clean Air to City of

Kingsport Alternative Fuels lnitiative (Steve Hightower) - Chris McCartt.

V. APPROVAL OF MINUTES.

Motion/Second: Mclntire/Parham, to approve minutes for the following meetings

A. June 16,2014 Regular Work Session
B. June 17,2014 Regular Business Meeting

Approved: All present voting "aye."

IV

VI. COMMUNITY INTEREST ITEMS.
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of the Gity of Kingsport, Tennessee, Tuesday, July 1,2014

AA. PUBLIC HEARINGS. None.

A. pUBLIC COMMENT. Mayor Phillips invited citizens in attendance to
speak about any of the remaining agenda items. There being no one coming forward to

speak, the Mayor closed the public comment segment.

B. BUSINESS MATTERS REQUIRING FIRST READING.

1. Gonsideration of a Budget Ordinance Appropriating Available
Funds to GPl4Ol, WA1500 and SWI5OO and a Resolution Awarding the Bidfor
the Cooks Valley Road lmprovements Phase 2 Proiect to Vic Davis Gonstruction
Gompany, lnc. and Authorize the Mayor to Sign All Applicable Documents
(AF: 181-2014).

Motion/Second: SegelhorsUMclntire, to pass:
AN OrRD[t\¡ANCe fO AMEND THE WATER PROJECT, SEWER PROJECT AND

GENERAL PROJECT FUND BUDGETS BY TRANSFERRING FUNDS FOR COOKS

VALLEY ROAD ]MPROVEMENT PHASE 2 FOR THE YEAR ENDING JUNE 30,2015;
AND TO FIX THE EFFECTIVE DATE OF TH¡S ORDINANCE
Passed on first readinq: All present voting "aye."

Motion/Second: Mclntire/Segelhorst, to pass:
NESO¡Ut¡Orr ruO. 2014.232, À RESOLUTION AWARDING THE BID FOR THE COOKS

VALLEY ROAD IMPROVEMENTS PHASE 2 PROJECT TO VIC DAV¡S

CONSTRUCTION COMPANY, INC. AND AUTHORIZING THE MAYOR TO SIGN AN

AGREEMENT FOR THE SAME AND ALL DOCUMENTS NECESSARY AND PROPER

TO EFFECTUATE THE PURPOSE OF THE AGREEMENT
Passed: All present voting "aYe."

2. Consideration of a Budget Ordinance Appropriating Available
Funds to SWl501 for Funding of Colonial Heights Annexation Phase 2 Sewer

Extension Project and Authorize the Mayor to Sign All Applicable Documents
(AF: 186-2014).

Motion/Second: Mclntire/Segelhorst, to pass:
a¡ 9ç¡6a¡çE To AMENb THE SEWER PROJECT FUND BY TRANSFERRING

FUNDS FOR THE COLONIAL HEIGHTS PHASE 2 SEWER LINE EXTENSION THE

FTSCAL YEAR ENDING JUNE 30,2015; AND TO F¡X THE EFFECTIVE DATE OF

THIS ORDINANCE
Passed on first readinq: All present voting "aYe."

3. Consideration of a Resolution and Approve a Budget
Ordinance Authorizing the Gity Manager to lssue a Purchase Order to Motorola
Solutions to Purchãse Replacement Radios for the C¡ty of Kingsport
(AF: 190-2014). Chief Quillin provided information on this item.
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Minutes of the Reqular Business Meeting of the Board of Mayor and Aldermen

of the Gity of Kingsport, Tennessee, Tuesday, July 1,2014

Motion/Second: Segelhorst/Mclntire, to pass:
RESOIUT¡ON NO. Z0ü+.216, A RESOLUTION AUTHORIZING THE CITY MANAGER TO

EXECUTE A PURCHASE ORDER FOR REPLACEMENT RADIOS FROM MOTOROLA

SOLUTIONS NT
Passed: All present voting "aYe."

Motion/Second: SegelhorsUMclntire, to pass:
A¡ 6ç¡ryA¡6E TO AMEND THE GENERAL PROJECT FUND BUDGET FOR THE

YEAR ENDING JUNE 30, 2014; AND TO FIX THE EFFECTIVE DATE OF THIS

ORDINANCE
Passed on first readinq: All present voting "aye'"

4. Gonsideration of a Budget Ordinance Appropriating Available

Funds to GPl3gl and a Resolution Authorizing a Ghange Order to the GRC

Construction Services Gontract to lnclude Emergency Generator Work for the

Johnson Stadium lmprovements Project and Authorize the Mayor to Sign All
Applicable Documenis (AF: 192-2014). Mayor Phillips pointed out the current

generator ís not sufficient and this is a necessity for the approval of the fire marshall.

Motíon/Second: Parham/Segelhorst, to pass:

a¡1 gp9ç1¡a¡66 TO nn¡eruO THE GENERAL PROJECT FUND BUDGET BY

TRANSFERR¡NG FUNDS TO THE J. FRED JOHNSON STADIUM IMPROVEMENTS
pROJECT FOR THE YEAR END¡NG JUNE 30,2014; AND TO FIX THE EFFECTIVE

DATE OF THIS ORDINANCE
Passed on readino: All present voting "aye."

Motion/Second: SegelhorsUMclntire, to pass:

Resolution No. zoi+.2+I, A RESOLUTION APPROVING CHANGE ORDER #1 TO

THE CONTRACT WITH GOINSRASHCAIN, INC. FOR EMERGENCY GENERATOR

WORK FOR THE JOHNSON STADIUM IMPROVEMENTS PROJECT AND

AUTHORIZING THE MAYOR TO EXECUTE ALL DOCUMENTS NECESSARY AND

PROPER TO EFFECTUATE THE CHANGE ORDER
Passed: All present voting "aYe."

c.BUSINESSMATTERSREQU¡RINGFINALADoPTIoN.

1. Consideration of an Ordinance to Amend the General Fund,

General Project Fund and Fleet Fund Budgets (AF:162-2014).

Motion/Second: Mclntire/Parham, to pass:

ORDINANCE NO. 6417, AN ORDINANCE TO AMEND THE GENERAL PROJECT
BUDGETS FOR THE YEAR ENDING
DATE OF THIS ORDINANCE
George, Mclntire, Parham, Segelhorst,

FUND, GENERAL FUND AND FLEET FUND
JUNE 30,2014; AND TO FIX THE EFFECTIVE
Passed on seco nd readino in a
and Phillips voting "aYe;'

call vote
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Minutes of the Requtar Business Meetinq of the Board of Mayor and Aldermen

of the City of Kingsport, Tennessee, Tuesday, July 1,2014

D. OTHER BUSINESS

1. Consideration of a Resolution Approving the Public Official

Bond for Tilden J. Fleming as City Manager (AF: 189-2014). Attorney May stated this

is a formality required by Ine cnarter. He noted the position is covered under other

policies for $500,000.

Motion/Second: SegelhorsUMclntire, to pass:
Resotution No. zit¿-zgg, A RESoLUTION APPROVING THE PUBLIC OFFICIAL

BOND FOR TILDEN J. FLEMING AS CITY MANAGER WITH CNA SURETY

Passed: All present voting "aye."

2. Consideration of a Resolution to Authorize the Mayor to Sign

All Documents Necessary to Apply and Receive an Appalachian Regional

Commission Grant for Séwer Upgrades to Ensure Capacity for the Eastman

corporate Business Genter 1Ar: ìab-2014). Chad Austin discussed this item, noting

staff was asked by Eastman ¡i the water and sewer could handle the new project. He

stated issued were found and this pre-approved grant will help assure capacity.

Motion/Second: Mclntire/Parham, to pass:
RESOtUtiON NO. 2014.234, A RE.SOLUTION AUTHORIZING THE MAYOR TO

EXECUTE ALL DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND

RECEIVE AN APPALACHIAN REGIONAL COMMISSION GRANT FOR SEWER

UPGRADES FOR THE EASTMAN BUSINESS CENTER PROJECT

Passed: All present voting "aye."

3. Gonsideration of a Resolution Authorizing the Mayor to
Execute an Amendment to the Gontract Between the City of Kingsport and the

Tennessee Department of Environment and Gonservation (AF: 178-2014)-

Motion/Second: Mclntire/Segelhorst, to pass:
Resolution No. 2014.235, Ã RCSOLUTION APPROVING AN AMENDMENT TO THE
..CONTRACT IN LIEU OF A PERFORMANCE BOND" WITH THE TENNESSEE

DEPARTMENT OF ENV¡RONMENT AND CONSERVATION INCREASING THE

AMoUNT oF FINANCIAL ASSURANCE FOR THE LANDFILL; AUTHORIZING THE

MAYOR TO EXECUTE THE AMENDMENT AND ALL OTHER DOCUMENTS

NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE

AMENDMENT OR THIS RESOLUTION
Passed: All present voting "aye."

4. Gonsideration of a Resotution Authorizing the Mayor to

Execute a Contract Between the City of Kingsport and the Tennessee Department

of Transportation for Maintenancé Act¡v¡t¡es Performed on Designated State

Highways and for Mowing and Litter on J. B. Dennis (AF: 179-2014)'
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Motion/Second: SegelhorsUGeorge, to pass:
neso¡ut¡on no. {O'l+-ZgA, A -RESOLUTION AUTHORIZING THE MAYOR TO

EXECUTE A CONTRACT FOR FISCAL YEAR 2015 BETWEEN THE CITY OF

KINGSPORT AND THE STATE OF TENNESSEE DEPARTMENT OF

TRANSPORTATION FOR REIMBURSEMENT OF MAINTENANCE ACTIVITIES

PERFORMED ON DESIGNATED STATE HIGHWAY ROUTES LOCATED IN THE

KINGSPORT CITY LIMITS AND A CONTRACT WITH THE STATE OF TENNESSEE

DEPARTMENT OF TRANSPORTATION FOR MOWING AND LITTER ON JOHN B.

DENNIS
Passed: All present voting "aYe."

S. Gonsideration of a Resolution Accepting a Gontract
Amendment with the Tennessee Department of Transportation to Extend the

Roadscapes I ntercha n ge Beautification P roject Dead I i ne (AF : 164-201 4)'

Motion/Second: Parham/Mclntire, to pass:
Resolnt¡on No. 2014-297, A RESOLUTION APPROVING AN AMENDMENT TO THE

AGREEMENT WITH THE TENNESSEE DEPARTMENT OF TRANSPORTATION;

AUTHoRIZING THE MAYOR TO EXECUTE THE AMENDMENT; AND ALL OTHER

DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF

THE AMENDMENT
Passed: All present voting "aye."

6. Gonsideration of a Resolution Authorizing the Mayor to Sign a

Contract with the Virginia Department of Transportation Accepting Federal¿¡d
State Transportat¡on- Planning Funds on Behalf of the Kingsport MTPO

(AF: 172-2014).

Motion/Second: George/Parham, to pass:
nesolut¡on ruo. ZOI+-Zgg, A RESOLUTION AUTHORIZING THE MAYOR TO

EXECUTE A LETTER OF AUTHORIZATION BETWEEN THE CITY OF KINGSPORT

AND THE VIRGINIA DEPARTMENT OF TRANSPORTATION TO RECEIVE FEDERAL

HIGHWAY ADM¡NISTRATION PLANNING FUNDS FOR USE BY THE KINGSPORT

AREA METROPOLITAN TRANSPORTATION PLANNING ORGANIZATION FOR THE

FISCAL YEAR 2015 AND ANY OTHER DOCUMENTS NECESSARY AND PROPER

TO EFFECTUATE THE PURPOSE OF THE LETTER OF AUTHORIZATION
Passed: All present voting "aye."

T. Consideration of a Resolution Authorizing a Ghange Order to
the Contract with Thomas Construction Co. for the Project lnspire Ball Fields -
Site preparation and Authorizing the Mayor to Execute All Documents Necessary

for the itt"ng" Order (AF: 183-2014). Assistant City Manager McCartt gave details on

this item, noting the 9245,000 would go towards grading the fifth field at the site for

future use.
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of the City of Kingsport, Tennessee, Tuesday, July 1,2014

Motion/Second: George/Mclntire, to pass:
Resotut¡on No. 2olø.:-æ¡9, A REsolurloru APPROVING CHANGE ORDER #2 To
THE CONTRACT WITH THOMAS CONSTRUCTION CO. FOR THE PROJECT

INSPTRE BALL FIELDS - S¡TE PREPARAT¡ON AND AUTHORIZING THE MAYOR TO

EXECUTE ALL DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE

CHANGE ORDER
Passed: All present voting "aYe."

8. Consideration of a Resolution to Authorize the Mayor to
Execute Documents to Apply for and Receive a Drinking Water Revolving Loan

from the State of Tennessee for the Water Treatment Plant Raw Water

Transmission and Pump Station lmprovements (AF: 182-2014). Assistant City

Manager McReynolds gave a presentation on this item and stated the project has been

arounó since the mid 1-gg9's and pointed out the focus is moving water from the river to

the plant. He noted it was the most cost-effective option and construction is expected to

start in September.

Motion/Second: Mclntire/George, to pass:
ResoIl¡t¡on No. 2014-240, REbOLUTION AUTHORIZING AND PROVIDING FOR THE

FINANCING OF THE CONSTRUCTION OF A WATER FACILITIES PROJECT,

INCLUDING AUTHORIZ¡NG THE EXECUTION OF APPLICATIONS, CONTRACTUAL

AGREEMENTS, AND OTHER NECESSARY DOCUMENTS, AND MAKING CERTAIN

REPRESENTAT¡ONS, CERTIFICATIONS, AND PLEDGES OF CERTAIN REVENUE IN

CONNECTION WITH SUCH FINANCING
Passed: All present voting "aYe."

g. Consideration of a Resolution Awarding the B¡d for the
purchase of One (1) Automated Refuse Truck to Municipal Equipment, lnct

(AF: 1g7-2014). City'trianager Fleming stated this vehicle would replace the truck that

caught on fire. Alderman Segelhorst noted this was covered by insurance.

Motion/Second: Parham/Segelhorst, to pass:

nesolr¡t¡on fto . 2014-24f , A RESOLUTION AWARDING THE BID FOR THE

PURCHASE OF ONE AUTOMATED REFUSE TRUCK TO MUNICIPAL EQUIPMENT,

INC. AND AUTHORIZING THE CITY MANAGER TO EXECUTE A PURCHASE

ORDER FOR THE SAME
Passed: All present voting "aYe."

lO. Consideration of a Resolution Awarding the B¡d for the

Purchase of 8.5" x11" 20-Lb. Copier Paper to Janpak, lnc. (AF: 153-2014)'

Motion/Second: Parham/George, to pass:
Resolution No. 2014-242, n nESOI-UTION AWARDING THE BID FOR PURCHASE

OF LETTER SIZE, 20 POUND COPIER PAPER FOR FISCAL YEAR 2015 FOR USE

BY THE CITY, INCLUDING THE CITY SCHOOLS, TO JANPAK, INC. AND
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AUTHORIZING THE CITY MANAGER TO EXECUTE PURCHASE ORDERS FOR THE

SAME
Passed: All present voting "aYe."

11. Gonsideration of Resolutions Designating Bridges on

Glinchfield Street and Gibson Mill Road in Honor of Kingsport Residents Captain

James "Eddie" Reed and Specialist Fourth Glass David Lee Hann (AF: 193-2014).

Motion/Second: Parham/Mclntire, to pass:
Resolut¡on ¡,¡o. 2014-243, A RESOLUTION DESIGNATING THE UNNAMED

CLINCHFIELD ROAD BRIDGE OVER REEDY CREEK AS THE CAPTA¡N JAMES
.EDDIE" REED MEMORIAL BRIDGE
Passed: All present voting "aYe."

Motion/Second: Parham/Mclntire, to pass:
Resolr¡tion No. 2014-24H,, A RESOLUTION DESIGNATING THE UNNAMED GIBSON

MILL ROAD BRIDGE OVER REEDY CREEK AS THE SPECIALIST FOURTH CLASS

DAVID LEE HANN MEMORIAL BRIDGE
Passed: All present voting "aye."

12. Gonsideration of a Resolution Approving the Use of Unit 210 in

400 Glinchfield Condominium Association (AF: 194-2014). Assistant City Manager

McCartt stated the city can move forward with the process to turn over the space to the
judge so they can build out the office.

Motion/Second: Mclntire/Segelhorst, to pass:
RESOIUT¡Orr ¡'IO. 2014-245: A RESOLUT¡ON APPROVING THE TRANSACTION

ALLOWING COURT OF CRIMINAL APPEALS JUDGE ROBERT H. MONTGOMERY,

JR. TO USE UNIT 210 IN THE 4OO CLINCHFIELD CONDOMINIUM ASSOCIATION

BUILDING; AUTHORIZING THE MAYOR TO EXECUTE THE ANY AND ALL

DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF

THIS RESOLUTION
Passed: All present voting "aYe."

E. APPOINTMENTS/REAPPOINTMENTS.

1. Gonsideration of Reappointments to the Parks and Recreation
Advisory Committee (AF: 160-2014).

n/Seco
REAPPOINTME

SegelhorsUMcl ntire, to aPProve:
NTS OF MRS. LONI cARCtA, MR. JEFF WALKER AND MR. PETE

LODAL TO SERVE ANOTHER THREE-YEAR TERM ON THE PARKS AND

RECREATION ADVISORY COMMITTEE EFFECTIVE IMMEDIATELY AND EXPIRING

oN JULY 31,2017.
Passed: All present voting "aYe."
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Vll. CONSENT AGENDA. (Ihese iúems are considered under one motion.)

Motion/Second: Mclntíre/Parham, to adopt:

1. Gonsideration of Approval of Offers for Easements and Right-
of-Ways for the Reedy Creek Trunk Line lmprovements Proiect (AF: 176-2014).

Approve:
OFFERS FOR EASEMENTS AND RIGHTS-OF-WAY FOR THE REEDY CREEK
TRUNK LINE IMPROVEMENTS PROJECT
Passed in a roll call vote: George, Mclntire, Parham, Segelhorst, and Phillips voting
"aYe."

2. Consideration of Approval of Offers for Additional Easements
and Right-of-Ways for the Rock Springs/Westfield Drive Area Sewer Extension
Project (AF: 1 77 -201 4).

Approve:
OFFERS FOR ADDITIONAL EASEMENTS AND RIGHTS-OF-WAY FOR THE ROCK

SPRINGSMESTFIELD DRIVE AREA SEWER EXTENSION PROJECT
Passed in a roll call vote George, Mclntire, Parham, Segelhorst, and Phillips voting
"aye."

VIII. COMMUNICATIONS.

A. CITY MANAGER. Mr. Fleming highlighted the professionalísm in Kingsport

mdepartmenthasbeenrevampedtocomplywíthaudit
requírements. He also recognized employees who recently received
certifications as well as those who retired.

B. MAYOR AND BOARD M ERS. All of the aldermen congratulated Jeff
Fleming on his start as city manager.
tragedy in the death of Mike Locke, noting
out of it if it causes the community to

Alderman George commented on
she hoped some good might come
change their behavior and drink

responsibly. Alderman Segelhorst also congratulated John Campbell on his

retirement and wished everyone a good lndependence Day' Alderman

Parham commented on Mike Locke's service to the communitY, as well as

Ailsie Straley who passed away in an accident in Atlanta. Vice-Mayor Mclntire
gave details on the promotions of Ryan McReynolds, Chris McCartt and Lynn

Íul$. He also commented on the 4th of July and encouraged citízens to reflect

on the importance of living in freedom. Mayor Phillips recognized lan and

William Steppetoe in the audience, representing Boy Scout Troop #253. He

also commented on the loss of Mr. Locke and Ms. Straley, noting both were
great donors to the city. He reminded everyone FunFest was coming up as

well as the 50th anniversary of The Haggle Shop in downtown Kingsport.
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C. VISITORS. Mr. Tommy Hulse, Mr. Shelburne Ferguson, Ms. Mary McNabb
and Ms. Barbara Brown made comments.

lX. ADJOURN. Seeing no other business for consideration at this meeting, Mayor
Phillips adjourned the meeting at 8:20 p.m.

ANGELA MARSHALL
Deputy City Recorder

DENNIS R. PHILLIPS
Mayor
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Meetinq in Julv- 2015

To:
From:

Action Form No.
Work Session:
First Reading:

Board of Mayor and Alderme
Jeff Fleming, City Manager

AF-206-2014
July 14,2014
N/A

Recommendation:
Declaration by the mayor of vacancy and consideration of an appointment.

Executive Summarv:
@tryShuperesignedfromtheofficeofaldermenonJuly7,2014.lnaccordance
w¡tn tne requirements oinrt¡cte lll, séction 10 of the Charter of the City of Kingsport, the mayor must

declare the office of aldermen, previously held by Mr. Shupe, vacant at the next business meeting of

the board following the resignation. The þosition must be filled by the remaining board members within

thirty 30 days. The appointñrent must be made by an affirmative vote of the majority of the remaining

members of tne board. There are six remaining board members so the majority would be four. The vote

appointing an individual must be a roll call vote. The term of the appointment will be from the date the

appointee is sworn into office until the first regular meeting in July, 2015'

The board can choose any method it deems appropriate to determine who to appoint. The only criterion

that must be followeO ¡s inat the individual must be eligible to hold office. This means the individual

must be a legal resident of the city, 18 years of age or older and not an employee of the city, including

the city scnoót system. When the boarð is ready to make the appointment it approved by a motion, a

second and a roll call vote.

For your convenience I have attached a copy of Article lll, section 10 of the Charter of the City of

Kingsport.

Attachments
1. Article lll, section 10 Charter of the City of Kingsport

Clark
George
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate and funds are available:- Y NO



Article lll, Sec. 10. Vacancies.

(a) Causes of vacancies. The office of mayor, vice-mayor or alderman is vacated:

(1) By the death of the incumbent;

(2) By the resignation of the incumbent:

(3) By the incumbent ceasing to be a resident of the city; or

(4) By the incumbent's violation of the Charter.

(b) Declaration of vacancies to board. The mayor or vice-mayor shall declare to the

board, at each session thereof, all offices to be filled by that body, which have become vacant.

(c) Appointment of successors. After any office becomes vacant, such vacancy in said

board shall be filled by appointment within thirty (30) days by an affirmative vote of a majority of

the remaining membeis tnereof; provided however, that no member shall be appointed under this

section at any time when the said board already has as many as two (2) members so appointed,

but in case oi any additional vacancy the said board shall forthwith by ordinance or resolution call

upon the election commissioners for Sullivan County and Hawkins County to call a special

eiection forthe purpose of filling such additionalvacancy, whereupon said election commissioners

shall immediately call such spècial election and appoint the necessary officers therefor, and said

special election ðnatt ue held in the same manner as and subject to the regulations in this Charter

respecting general city elections.

(d) Vote. All such appointments by the board shall be made viva voce, on the calling

of the roll.

(e) Term of office of successors. The successors so appointed to hold office untilthe
first regular meeting in July following the next general city election held after his appointment'
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AGENDA ACTION FORM

Public H nd d Consideration of Ordinance to Amend Zonino of Parcel I - Tax Maoan
46H_ fed off nn GaLv rde fìrive in the I lth I flisfrict of Su tl n Corrnfv

To.
From:

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Ma

AF-185-2014
July 14,2014
July 15,2014

FinalAdoption:
Staff Work By:
Presentation By

August 5,2014
Ken Weems
Ken Weems

en

Recommendation:
Hold public hearing
Approve ordinance amending the zoning ordinance to rezone parcel from B-1, Neighborhood

Business District to B-3, Highway Oriented Business District.

Executive Summarv:
This is a¡ ownerreõGsted rezoning of approximately 9.9 acres/ 1 parcel located at the intersection of

Lynn Garden Drive and West Sullivãn Street (the former Fairway Ford property) from B-1 to B-3. The

rézoning will allow commercial use of the property consistent with the capacity of the street network it

fronts. Staff has received 3 separate calls from adjacent property owners, all in support of the rezoning

request. During their June 2014 regular meeting, the Kingsport Regional Planning Commission voted

unàn¡mously to send a favorable recommendation for the rezoning to the Board of Mayor and

Aldermen. The Notice of Public Hearing was published on June 30, 2014.

Attachments:
1. Notice of Public Hearing
2. Zoning Ordinance
3. Staff Report
4. Maps

Funding source appropriate and funds are availab Y NO
Clark
George
Mclntire
Parham
Segelhorst
Phillips



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons

interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will

conduct a Public Hearing during its regular business meeting on July 15,2014 to considerthe
rezoning for parcel 1 on tax map 46H located along Lynn Garden Drive from B-1 District to B-3

District. The regular business meeting will begin at 7:00 p.m. in the large courtroom located on

the second floor of City Hall, at225 W. Center Street, Kingsport, Tennessee.

The property proposed for rezoning is generally described as follows:

BEGINNING at a point, said point being the southwest corner of parcel 1.00 of Tax

Map 46H, Group A of the Sullivan County Tax Maps for 2012 and on the western
right-of-way of Lynn Garden Drive; thence go North 38'48' East a distance of

103.64 feet to a point; thence in an arc go North 24"55'East a distance of 670.63
feet to a point; thence in an arc go North 40'18'East a distance of 74.30 feet to a
point; thence go North 68"41 East a distance of 24.51 feet to a point, said point

being on the southern right-of-way line of West Sullivan Street; thence in an arc go

North 74"32'East a distance of 55.70 feet to a point; thence go North 80'23' East

a distance of 115.06 feet to a point; thence go North 80" 23'East a distance of
176.06 feet to a point; thence go South 37"25'East a distance of 304.39 feet to a
point; thence go South 85"22' West a distance o123.32 feetto a point; thence go

South 21'17' East a distance of 15.56 feet to a point; thence go South 84'05' West
a distance of 170.57 feet to a point; thence go North 73'19'West a distance of

31.09 feet to a point; thence go South 39"18' East a distance of 49.75'feet to a
point; thence go South 37"25'East a distance of 287.75 feetto a point; thence go

South 38"08' West a distance oÍ 132.31 feet to a point; thence go North 76"23'
West a distance of 41.61feet to a point; thence go North 55'17' West a distance of
100.13 feet to a point; thence go North 71'00'West a distance of 143.96 feet to a
point; thence go North 59"48'West a distance of 66.44 feet to a point; thence in an

arc go South 65"25' West a distance oÍ 232.60 feet to a point; thence go South

18"32'West a distance of 199.75 feet to a point; thence go North 52"04'West a

distance of 56.22 feet; thence go South 53'32'West a distance of 104.79 feet to a
point; thence go South 30'38'West a distance of 140.02 feet to a point; thence go

North 51'04' West a distance oÍ 137.19 feet to the point of BEGINNING, and

being a total of 8.003 acres as per the plat of survey completed by Danny Carr of

Cartèr, Carr & Associates dated May 22,2014 and also identified as all of parcel

1.00 on the Sullivan County Tax Map 46H, Group A dated April2Q12.

All interested persons are invited to attend this meeting and public hearing. A detailed map and

description is on file in the offices of the City Manager, Kingsport Library, and Planning Manager

for inspection. Additional information concerning this proposal may be obtained by contacting

the Kingsport Planning Division of the Development Services Department, telephone 423-229-
9485.

CITY OF KINGSPORT
Angie Marshall, Deputy City Clerk
PIT:6130114
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BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. That the zoning code, text, and map, be and the same is hereby further

amended to rezone property adjacent to Lynn Garden Drive and West Sullivan Street from B-1,

Neighborhood Business o¡êtr¡it to B-3, úignway Oriented Business District in the 11th civil

District of Sullivan County; said area to be rezoned being further and more particularly

described as follows:

ORDINANCE NO

AN ORDINANCE TO FURTHER AMEND THE ZONING CODE,

TEXT AND MAP, TO REZONE PROPERTY ADJACENT TO

LYNN GARDEN DRIVE AND WEST SULLIVAN STREET FROM

B-1, NEIGHBORHOOD BUSINESS DISTRICT TO 8.3,
HIGHWAY ORIENTED BUSINESS DISTRICT IN THE 11TH CIVIL

DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY FOR

THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE

EFFECTIVE DATE OF THIS ORDINANCE

BEGINNING at a point, said point being the southwest corner of

parcel 1.00 of Tax Map 46H, Group A of the sullivan county Tax

Maps lor 2012 and on the western right-of-way of Lynn Garden

Drive; thence go North 38'48' East a distance of 103.64 feet to a
point; thence in an arc go North 24"55', East a distance of 670.63

feet to a point; thence in an arc go North 40"18'East a distance of

74.30 feet to a point; thence go North 68'41 East a distance of

24.51feet to a point, said point being on the southern right-of-way

line of west sullivan street; thence in an arc go North 74"32' East a

distance of 55.70 feet to a point; thence go North 80"23' East a

distance of 115.06 feet to a point; thence go North 80" 23',East a

distance of 176.06 feet to a point; thence go south 37"25',East a

distance of 304.39 feet to a point; thence go south 85"22',West a

distance or 23.32 feet to a point; thence go south 21"17' East a

distance of 15.56 feet to a point; thence go South 84'05'West a

distance o'f fi057 feet to a point; thence go North 73"19' West a

distance of 31.09 feet to a point; thence go south 39'18'East a

distance of 49.75'feet to a point; thence go South 37"25' East a

distance of 287.75 feet to a point; thence go south 38"08'west a

distance of 132.31feet to a point; thence go North 76'23', West a

distance of 41.61 feet to a point; thence go North 55"17',West a

distance of 100.13 feet to a point; thence go North 71"00'west a

distance of 143.96 feet to a point; thence go North 59'48' West a

distance of 66.44 feet to a point; thence in an arc go south 65'25'

west a distance of 232.60 feet to a point; thence go South 18'32'

west a distance of 199.75 feet to a point; thence go North 52"04',

West a distance of 56.22 feet; thence go South 53'32' West a

distance of 104.79 feet to a point; thence go South 30"38' West a

distance of 140.02 feet to a point; thence go North 51'04'West a



distance ol 137.19 feetto the point of BEGINNING, and being a

total of 8.003 acres as per the plat of survey completed by Danny

carr of carter, carr & Associates dated May 22,2014 and also

identified as all of parcel 1.00 on the Sullivan County Tax Map 46H,

Group A dated APril2012.

SECTION ll. Any person violating any provisions of this ordinance shall be guilty of an

offense and upon convici¡on shall pay a þenalty of FIFTY DOLI-ARS ($50.00) for each offense'

Each occurrence shall constitute a separate offense.

SECTION lll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee

requiring it.

DENNIS R. PHILLIPS
Mayor

ATTEST

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING_
PASSED ON 2ND READING_



Property lnformation

425 Lynn Garden DriveAddress

46H, A,001.00Tax Map, Group, Parcel

11C¡v¡l D¡str¡ct

Overlay District Not applicable

Retailland Use Designation

Acres 9.9 acres +l-
B-tExisting ZoningVacantExisting Use

Proposed Zoning B-3CommercialProposed Use

Owner /Applicant lnformation

lntent: To rezone from B-1' to B-3 to ollow for highwoy

oriented business uses.
Name: John King, S.H. Anderson, C.M. Gatton

Address: 1000 W. State St.

C¡ty: Br¡stol

state: TN Zip code:37620

Email: n/a

Phone Number: (4231 7 23-O4OO

Planning Department Recommendation

The Kingsport Planning Division recommends approval for the following reasons:

o The rezoning request is compliant with the Future Lond use Plon 2030 .

o The rezoning request is compliont with the site choracteristics os a highway-oriented business locotion

Staff Field Notes and General Comments:

. The rezoning areo consists of property locoted on the south side of the intersection of Lynn Gorden Drlve

and West Sullivan Street.

Commerciol uses ore suitabte for both the existing principol orteriol street classification of Lynn Gorden

Drive ond existing buitdings of the property os contained in the B-3, Highwoy Oriented Business Zone'

There ore no new buildings proposed for the rezoning sÌte. The occompanying zoning development plan

only shows existing buildings. The entire site is inside the flood fringe, wíth o lorge portion of Reedy Creek

Floodway contoined on the property os well.

o

a

2 June201.4Date:Ken WeemsPlanner:
19 June 2014Meeting Date:Commission Act¡on

Approval
Reason for DenialDenial
Reason for Deferral:Deferred

Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00008

425 Lynn Garden Drive Rezonin

712120t4

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 19,2014

Page I of 15



Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00008

PROPERTY INFORMATION

ADDRESS 425 LYnn Garden Drive

DISTRICT LL

OVERLAY DISTRICT Not APPlicable

EXISTING ZONING 8-L (Neighborhood Business District)

PROPOSED ZONING B-3 (Highway oriented Business District)

ACRES 9.9 +/'

EX¡STING USE vacant with existing buildings

PROPOSED USE B-3, highway oriented business uses

PETITIONER

ADDRESS

REPRESENTATIVE

PHONE

1000 West State Street, Bristol, TN 37620

(4231723-O4OO

INTENT

To rezone from B-7 to B-3 to ollow for highway oriented business uses

712/2014

Prepared by Kingsport Planning Department for the

Kingsport Règional Planning Commission Meeting on June 19, 2014

Page 2 of 15



Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00008

Vicinity Map

.:
gROADWOOD

STONE OR

4
z

Fr

Rez ing Req
B-1 to B-3

7/2/2014

' Prepared by Kingsport Planning Depaftment for the

Kingsport Regional Planning Commission Meeting on June 19, 2014

Page 3 of 15



Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00008
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Prepæed by Kingsport Ptanning Department for the

Kingsport Regional Planning Commission Meeting on June 19,2014
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Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00008

Future Land Use Plan 2030
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Prepared by Kingspott Planning Department for the

Kingsport Regional Planning Commission Meeting on June 19, 2014
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Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00008

Aerial

7 t2t2014

Prepared by Kingsport Planning Department lor the

Kingsport Regional Planning Commission Meeting on June 19,2014

Page 6 of 15



Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00008

Utilities and Flood MaP
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71212014

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 19, 2014
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Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00008

North View

:

East View

7 t2t2014

Prepared by Kingsport Planning Department for the

Kingsport Règional Planning Commission Meeting on June 19, 2014

Page 8 of 15



Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00008

West View

South View

'1/2/2014

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 19,2014

Page 9 of 15



HistorY
Zoning Action

Variance Action

Zoning / NameParcel I Zoning
Petition

Location

n/aZone: Citv B-3

Use: vacant building/ former car lot
LNorth, East,

Northwest

nlaZone: Citv R-lC

Use: single family
2Fu rther

North and

Northwest
n/aZone: Citv B-L

Use: flooring store
East 3

n/aZone: Citv R-2

Use: single family
Further

East

4

n/aZone: Citv B-L

Use: vacant commercial sPace
5Southeast

and South

n/aZone., R-4

Use: single family
6Further

South

n/aZone: Citv B-3

Use: Pizza Plus
West 7

Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00008

7 t212014

Prepared by Kingsport:Planning Department for the

Kingsport Regional Planning Commission Meeting on June 19,2014

Page l0 of 15



Rezoning Report
Kingsport Regional Planning Commission

File N umber 14-101-00008

EX¡ST¡NG USES LOCATION MAP

l

I
Aßa

Ð

7 t2t2014

Prepared by Kingsport Planning Department for the

I(ingsport Regional Planning Commission Meetrng on June 19,2014

Page ll of15



Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00008

Zoning Development Plan (Existing Buildings)
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ZONING DEVELOPMENT PLAN

5 @ÈE56rLOTS 3, 4, & 5 ANDERSON, GATÍON, & KING PROPERTY
11ih CIVIL DISTRICT SULLIVAN, CO., fN.

ConCePtuAI ZDP ANALYSIS

Based on the applicant's site plan submitted to the Planning Department on May L4,2Ot'4,

Staff offers the following considerations:

7 t2t20t4

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on Jur,:'e 19,2014

Page 12 of 15



Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00008

Propertv Features

The existing conditions of the site yield an appropriate setting for highway oriented

commercial uses. The site has many former uses to include the Fairway Ford Dealership,

warehouse storage, and the old Coca-Cola bottling plant.

General notes: the site has a unique configuration in that it is bisected by Reedy Creek.

Currently, the southernmost portion of the site consists of a vacant parking lot.

Standards of Review

Planning Staff shall, with respect to each zoning application, investigate and make a

recommendation with respect to factors 1 through 10, below, as well as any other factors it

may find relevant.

t . Whether or not the proposal will permit a use that is suitable in view of the use and

development of adjacent and nearby Property? The proposal will be suitable to the

adjacent property. The site has been used for both commercial and industrial uses for

decades. The geographical disposition of the site isolates it from adjacent residential

uses.

2. Whether or not the proposat will adversely affect the existing use or usability of

adjacent or nearby property? The adjacent and nearby property will not be adversely

affected by the proposal. Adjacent commercial uses are principal uses in B-3 zones

already, and are zoned as such.

3. Whether the property to be affected by the proposal has a reasonable economic use

as currently zoned? The property has a reasonable economic use as currently zoned.

There is a more reasonable economic use for the proposed zone, due to the proximity of

Lynn Garden Drive and existing building infrastructure'

Whether the proposal will result in a use which will or could cause an excessive or

burdensome use of existing streets, transportation facilities, utilities or schools? The

proposal will add additional burden to the use of existing streets and transportation

facilities, but only in the sense that the majority of the property is currently vacant of

use. Future uses should be similar in burden to former commercial and industrial uses

ofthe past.

5. Whether the proposal is in conformity with the policies and intent of the land use

plan?

4

7 t2120t4

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 19,2014

Page 13 of 15



7

6.

8.

9.

10.

Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00008

Future Land Use Plan Map: proposed as appropriate for retail use

proposed use/density: The proposal of B-3 uses is appropriate for the rezoning site.

The Future Land Use Plan Map recommends retail use.

Whether there are other existing or changed conditions affecting the use and

development of the property which gives supporting grounds for either approval or

disapproval of the proposal? The existing conditions support approval of the proposal

as general commercial use appropriate.

Whether the zoning proposal will permit a use which can be considered

environmentally adverse to the natural resources, environment and citizens of the

City of Kingsport? There are no adverse uses proposed. Special sensitivity in regard to

the existing floodplain wíll be exercised with any new development,

Whether the change will create an isotated district unrelated to similar districts: The

proposal will not create an isolated district, in that the same B-3 zoning is present on

either side of the property along Lynn Garden Drive.

Whether the present district boundaries are illogically drawn in relation to existing

conditions? The present district boundaries are illogically drawn. The current zoning of

B-1 is most appropriate for neighborhood business uses consisting of smaller lots,

smaller/ less robust buildings, and street networks of lesser capacity than the existing

abutting streets.

Whether the change will constitute a grant of special privilege to an individual as

contrasted to the general welfare? The change will not allow a special privilege to an

individual as contrasted to the general welfare. A rezoning to a B-3 commercial zone

will afford the same opportunities for the property enjoyed by the other commercial-

zoned parcels along Lynn Garden Drive.

712120t4

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 19,2014

Page 14 of 15



Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00008

CONCLUSION

Staff recommends APPROVAL to rezone from B-1to B-3 to accommodate highway oriented

business uses. The rezoning is in compliance with the 2030 Land Use Plan and the existing

buildings and transportation network support the land use intensity permitted in a B-3 zone.

7 t2/20r4

Prepared by Kingsport Planning Depafment for the

Kingsport Regional Planning Commission Meeting on June 19,2014

Page l5 of 15
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VI.AA.2

ET SSEE

AGENDA ACTION FORM

Public Hearinq r Annexation Annual Plan of rvices Reoort

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City

AF-196-2014
July 14,2014
N/A

FinalAdoption:
Staff Work By:
Presentation By:

July
c.s
c.s

15,2014
hepherd
hepherd

Recommendation:
Conduct a Public Hearing and receive comment concerning the Annual Plan of Services Report for
unfulfilled Annexation commitments for July 2014.

Osborne Annexation - Ordinance 5739 - Annual Update
Cherry Knoll Annexation - Ordinance 5784 - Annual Update
Cleek Road Annexation - Ordinance 5795 - Annual Update
Colonial Heights 2, PaftA - Ordinance 6041 - Annual Update
Colonial Heights 2, ParI B - Ordinance 6043 - Annual Update
Colonial Heights 2, Paft C - Ordinance 6045 - Annual Update
No¡1h Kingsport- Area 1 - Ordinance 6272 - Annual Update

Executive Summarv:
fennessee CoOe nnnotated 6-51-108 states in part "...upon expiration of six (6) months from the date

any annexed territory for which a Plan of Service has been adopted becomes a part of the annexing of

the municipality, and annually thereafter until such services have been extended according to such

plan, there snail be prepared and published in the newspaper of general circulation in the municipality a

report of the progress made in the preceding year... the governing body by municipality shall publish

notice of the öuOichearing on such progress reports and changes, and hold such hearingsthereon..."
As a result olthis statute, ánd the need to conduct annual public hearings concerning unfulfilled Plan of

Service commitments, it is required that the Board of Mayor and Aldermen conduct a public hearing to

receive comments concerning the Annual Plan of Service Reports. The Notice of Public Hearing was

published June 30, 2014.

Attachments:
1. Annual Plan ofServices Report
2. Notice of Public Hearing
3. Map
4. Plan ofSewices Spreadsheet

Y NO
Clark
George
Mclntire
Parham
Segelhorst
Phillips

a

Funding source appropriate and funds are available:-



JULY2Ol4 A¡IIIUALPLAN OF SERVICE REPORT
FOR ORDINANCE I\UMBERS: 5739, 578Ø., 5795, 6041, 6043, 6045, 6272

ServicesAnnexation Area

Osborn Annexation
Cox Hollow Rd.
Ordinance No. 5739

Cherry Knoll Annexation
Off Childress Ferry Rd.
Ordinance No. 5784

Cleek Road Annexation
Cleek Road
Ordinance No. 5795

Colonial Heights 2Part A
South of Ft. Henry Drive
Ordinance No. 6041

Colonial Heights 2 Part B
South of Ft. Henry Drive
Ordinance No. 6043

Colonial Heights 2 Part C

South of Ft. Henry Drive
Ordinance No. 6045

North Kingsport - Area I
West Carter's Valley
Ordinance No.6272

Effective Date

1011612008 Water Service

1210412008 Sewer Service
Street Lights

0111612009 Street Lights

0110'il2011 Water Service
Street Lighting

0110712011 Water Service
Street Lighting

0110712011 Water Service
Street Lighting

Req. Completion Date Status

Ocf.16,2013 Completed

Dec.4,2016
Dec.4,2016

Rescheduled for2016
Scheduled for FY 2014

Completed

To be completed by end of 2014
Installed FY 2015

To be completed by endof 2014
Installed FY 2014

To be completed by end of 2014
Installed FY 2015

Installed FY 2018

Jan 16,2014

Jan.7,2016
Jan.7,2016

Jan.7,2016
Jan.7,2016

Jan.7,2016
Jan.1,2016

1211812013 Street Lighting Jan. 18,2018



NOTICE OF PUBLIC HEARING

The Kingsport Board of Mayor and Aldermen will conduct a public hearing concerning the

ANNUAÙ pLAN OF SERVICE (POS) REPORT-Ju|y, on the following annexation area at its
July 1 5, 2014 regular business meeting at 7:00 P.M. in the courtroom of the City Hall Building,

225W. Center Street, Kingsport Tennessee.

Ann n Area: Osborne Annexation, Ord. No. 5739
Effective Date: 1011612008
POS, deadline: Water Service

Annexation Area: Cherry KnollAnnexation, Ord. No. 5784
Effective Date: 1210412008
POS deadli Sewer Service & Street Lights

Annexation Area: Cleek Road Annexation, Ord. No. 5795
Effective Date: 01t16t2009
POS, deadline: Street Lights

Annexation Area: Colonial Heights 2, Parl A, Ord. No. 6041
Effective Date: 01 107 l2O1 1

POS, deadline: Water Service & Street Lights

Annexation Area: Colonial Heights 2,Part B, Ord. No. 6043
Effective Date: 01 lO7 1201 1

POS, deadline: Water Service & Street Lights

Annexation Area: Colonial He ights 2, Part C, Ord. No. 6045
Effective Date: 01 107 l2O1 1

POS, deadline: Water Service & Street Lights

Annexation Area: North Kingsport- Area 1, Ord. No.6272
Effective Date: 121 1812013
POS, deadline: Street Lights

City of Kingsport
Angie Marshall, Finance Dept.
P1T:613Q12014
Map Attached
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2014 ANNEXATION ¡ ør.l OF SERVICES ANNUAL UPDATE FOR 2014
Pußuant to the of Plens of Services

Completed

Completed

Çompleleo

compleled

complel4

compleled

uompte¡eo

Completed

Compleled

Completed

Çompreleo

completed

completed

Compleled

Compleled

9Ompleleo

Çompleted

çompleleo

Çompreleo

SOLID
WASTE

compleled

uompreteo

Completed

uompteleo

Completed

Completed

Completed

Completed

June 4. 2015

Auousl 26, 2015

November 26, 2015

Novemær26,2015

JUt Z, ZV14

Aus 20,2014

Odoheî 1,2014

October 1, 2014

Novembet 20, 2014

Completed

uompteleo

Compleled

Available

completeo

ueæmær 4, z0lo

Jan 10 2Ut4

Mârcn 5,2014

STREET
LIGHTING

completed

FeDruary lJ, ¿ul4
Desion Phâse

July'l'1,2014

Comp¡eted

Completed

compleled

Conpleled

Completed

completed

uompleleo

oompleteo

complelæ

completed

Completed

Completed

completed

uompteleo

compleled

completed

completed

completed

çompreleo

PLANNING
& ZONING

compleled

uomp¡ele0

Comp¡eted

uoñpieteo

Ç0mpteleo

completed

compleled

Completed

Completed

Çomplete0

Compleled

Compleled

Compleled

completeo

complele0

compleleo

compleled

Completed

compleled

uompteleo

9ompteleo

Çompteteo

ComPleted

completed

comp¡eled

compleled

REGREATION
FACILITIES

compleled

uompteleo

Compleied

Çompteteo

uompreleo

oomplele0

completeo

o0mplele0

u0mpteleo

Compleled

completed

compleled

compleled

completed

Completed

Conpleled

Completed

uompleted

uompleteo

uompleleo

Completed

Completed

Completed

Completed

STREET
MAINTENANCE

completed

uompteleo

uompteLeo

comp¡eted

completed

Çompteteo

uomplele0

çompleleo

compleleo

Completed

Compleled

Completed

completed

c0mpleteo

completed

compleled

completed

Completed

Compleled

Completed

Completed

completed

Çomplereo

uomptete0

complele0

completeo

completeo

ELECTRICAL
SERVICE

Completed

Completed

compleleo

completed

compleled

completed

Completed

Compleled

complete0

Çompleleo

ComPleted

completed

Compleled

compleled

Completed

completed

completed

Compleled

uompteleo

CITY
scHooLs

Completed

Ç0mpleleo

uompteleo

completed

compleled

completed

completed

Compìeted

Comple(ed

Completed

compleleo

compleled

compleled

Compleled

Completed

completed

Compleled

Çompl€leo

completeo

compleleo

Çompleted

completeo

Completed

completed

çompleleo

compleled

Completed

Completed

compleleo

FIRE and
POLICE

June 4,2015

compleled

completed

coñpleted

October 1 2014

oclober 1 20'14

November20,2014

November 20, 2014

Completed

Completed

Completed

complete0

DecemÞer 4, 2U10
Exlended

completed

Compleled

compleleo

Completed

completed

Juty 1 1, zot4

Agreenenl

completed

Completed

compleLed

ÞtswtsK
SFRVICE

wnen uev uccurs

June 4, zul5

complele0

November 26. 2U1þ

completed

Completed

Completed

Completed

Completed

Completed

Completed

october 1, 2014

October 1, 20'14

July f 1, 2014

Agreement

completeo

compleleo

Completed

Completed

Completed

WATER
SERVICE

oompleleo

uompteteo

August6,2010

November 26, 2010

November 26, 2o1o

November 20, 2009

Deæmber4 2009

December 4, 2009

Oecember 4, 2009

December 4, 2009

June 4, 2010

Jul 2, 2UU9

Aug 20, 2009

October 1, 2009

Oclober'1 2009

November 20, 2oog

JUly l l, 2UU9

Seilemrer 19,2008

October 16, 200E

Nov 7 2008

uec 4, zouð

Dec 4, 2008

Jan 16, ZU09

l¡arch 5, 2009

EFFECTIVE
DATE

Feb 1E, 1994

FeÞ 13, zuuu

oulc

5904

5906

590E

5S1 0

59ðZ

þu13

5836

5859

5878

5ööU

5894

5Ë9ö

5750

5742

51E4

5795

5802

oKu

JõUI

5641

57il

I

l0-301-0001 I
lôlôñi,l HÊ¡ôhts Aft, 1 Pâd B

c9-301-0001 I
slone Tree Area D Annexelion

1 0-301-00002
I Þhânôn Rõâd Annerãlìon

09-301-00010

0

08-301-00022
clêck Roåd Annexåt¡on

-00029

ANNEXATION
PRoJEcl and LOCAÍION

Pr¡o. to Publ¡c chapter ll01

l4-301-00002 ldle Hour Roâo/
Clinl Street
2006 Annexations

2007 Annexat¡ons

20OE Annexations



vt.B.1

EI E SEE

AGENDA ACTION FORM

Consid ofaBu Ordinance rdino MPOIl Resurfacinq of Lincoln

Street: and a Resolution Awa rdino the Bid for the Resurfac ino of Lincoln Street to
Summers-Tâv lor lnc- and Au rizeô the Mavor to Sion All Aoolicable uments

To:
From

Board of Mayor and Ald
Jeff Fleming, City Mana

Action Form No.: AF-2OO-2014
Work Session: July 14,2014
First Reading: July 15,2014

FinalAdoption: August 5, 2014
Staff Work By: M. ThomPson, J. Smith
Presentation By: RYan McReYnolds

Recommendation:
Approve the ordinance and resolution

Executive Summarv:
@ne17,2o14,fortheResurfacingofLincolnStreet.Thisprojectconsìstsof
resurfacing Lincoln Street from SR 126 (Wilcox Drive) to SR 93 (John B. Dennis Highway).

Completioã time for this project - on or before: sixty (60) calendar days from Notice to Proceed.

City staff reviewed the bids and recommends awarding the contract to the apparent low bidder,

Summers-Taylor, lnc. in the amount of $1 ,014,472.90 -

A budget ordinance appropriating available grant funds to MPO11A in the amount of $278'262.00 is

reques-ted. Also included in this budget ordinance request is the transfer of the local match from

GP1208 in the amount of $69,566.00.

Base Bid
cEt
Contingency 6%
Total Project Cost

$1,014,472.90
27,664.96
62.528.27

$1 ,104,666.13

Attachments:
1. Ordinance
2. Resolution
3 Bid Tabulation
4. TDOT Email of Concurrence

Clark
George
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate and funds are available:- Y NO



AN ORDINANCE TO AMEND THE MPO PROJECT
FUND BUDGET BY APPROPRIATING GRANT
FUNDS TO FOR RESURFACING LINCOLN
STREET FOR THE YEAR END¡NG JUNE 30, 2015;
AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the MPO Project Fund budget be amended by appropriating
grant funds received from the Federal Highway Administration in the amount of

6Zlg,ZAZ to the MPO11A Resurfacing Lincoln/Cooks Valley project (MPO11A) and by

transferring funds in the amount of $69,566 from the 2011 GO Road Design project

(GP12O9) io the Lincoln Street Resurfacing project (GP1501) for the local match.

Account Number/Description: Budqet lncr/<Decp New Budget

PRE-FILED
CITY RECORDERORDINANCE NO.

Fund 3l l: General Proiect Fund
Resurf Lincoln/Gooks Vllv. (MPO1 I A)
Revenues:
122-0000-337 -5210 FHWA/TN FHWA 80%
122-0000-391-0100 From General Fund

Totals:

Expenditures:
122-0000-601 -2010 Salaries & Wages
1 22-0000-609-2022 Construction Contracts
1 22-0000-609-2023 ArchiEng/Landscaping

Totals:

Fund 311: General Proiect Fund
2011 GO Road Desiqn (GPl208)
Revenues:
311-0000-368-1040 Series 2011 GO Pub lmp
31 1-0000-368-2101 Bond Premium

Totals:

Expenditures:
3 1 1 -0000-6 01 -2023 Arch/Eng./Landscaping
31 1-0000-601-4041 Bond Sale Expense

Totals:

$ $ $
695,452
139 090

278,262
0

973,714
139 090

834,542 278,262 1, 112,804

$ $ $
301

717,441
116,800

0
278,262

0

301
995,703
116,800

$

834,il2 278,262 1.112,804

$ $
695,799

12,238
765,365

12,238
(69,566)

0

$

777,603 (69,566) 708,037

$ $
687,089

20,948
756,655

20,948
(69,566)

0

777,603

City of Kingsport, Tennessee, Ordinance No. Page 1 of 2

(69,566) 708,037



$ $ $
0 69,566 69,566
0 69,566 69,566

$ $ $
69 566 69 566
69,566 69,566

SECTTON il. That this Ordinance shall take effect from and after its date of passage, as

the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

Fund 3l l: General Proiect Fund
Lincoln Street Resurfacinq (GP1 501 )

Revenues:
311-0000-368-1040 Series 2011 GO Pub lmp

Totals:

Expenditures:
3 1 1 -0000-601 -2022 Construction Contracts

Totals:

ATTEST

JAMES H. DEMMING
City Recorder

PASSED ON 1ST READING:

PASSED ON 2ND READING

DENNIS R. PHILLIPS, Mayor

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

0
0

City of Kingsport, Tennessee, Ordinance No Page 2 of 2



Revised

RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR RESURFACING OF
LINCOLN STREET TO SUMMERS-TAYLOR, INC. AND
AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR
THE SAME AND ALL DOCUMENTS NECESSARY AND
PROPER TO EFFECTUATE THE PURPOSE OF THE
AGREEMENT

WHEREAS, bids were opened June 17, 2014 for the resurfacing of Lincoln Street; and

WHEREAS, the project will consist of resurfacing Lincoln Street from SR126 (Wilcox
Drive) to SR93 (John B. Dennis Highway), with a allotted time for construction of 60 calendar days
from the Notice to Proceed; and

WHEREAS, upon review of the bids, the board finds Summers-Taylor, lnc. ís the lowest
responsible compliant bidder meeting specifications for the particular grade or class of
material, work or service desired and is in the best interest and advantage to the city, and the
City of Kingsport desires to enter into an agreement with Summers-Taylor, lnc. at an estimated
cost of $1,014,472.90; and

WHEREAS, funding will be available once the budget ordinance has been approved, and
identified in MPOI 1A (80% TDOT Grant Funds-STP) and GP1208 (20o/o city match);

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the bid for the resurfacing of Summers-Taylor, lnc., at an estimated
cost of $1,014,472.90, is awarded to Summers-Taylor, lnc. and the mayor is authorized to
execute an agreement for same and all documents necessary and proper to effectuate the
purpose of the agreement.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 15th day of July, 2014.

DENNIS R. PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



L¡ncoln Street Resurhc¡ng
6lrelt4

Estimated quant¡t¡ès

ITÊM NO DESCRIPTION

BID TABULATION
BIDS RECEIVED ON JUNE 17, 2014

L¡ncoln Streelfrom SR 126 (W¡lcox Dr) to SR 93 (John B. Dennis Highway)

City of Kingsport, Tennesse€ - (Rebid) TDOT PIN '114300.00
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Catron, Sheila

To:
Cc:

Sent:

Subiect:

From: Kimery Smith < Kimery.Smith@tn.gov>

Thursday, July 1Q 2OL4l2:5L PM

Thompson, Michael
'Mize, Jeff (mizerj@cdmsmith'com)'; Clabaugh, Hank Catron, Sheila

PIN: 1143@.00 B¡d Award

Good Afternoon,

I'd like to report that TDOT concurs in awarding the subject project to the apparent low bidder, Summers-

Taylor, lnc. ($1,014 ,472.901as the city recommended in their letter.

please be sure to invite the TDST Regional construction Supervisor and the TDOT Regional Materials and Tests

Supervisor, or their representatives to the pre-constructaon meet¡ng.

Please let me know if you have any questions.

Thank you.

gthncãU SnúlÍt
Transportation Planner, Local Prog|.arn Development Oftice
f ENII ESSEE DEPARTM ENT OF TRAI{SFORTATIOT

SuÍte 60O James K Polk Building. 505 Deaderick Street
Nashville, TN 37243-0349
LP) 6r5.74L.5323
kimery.sm¡th@tn,gov

1



vt.B.2

ÉT s EE

AGENDA ACTION FORM

Gon Bud nce Fun

lution Cha ices C
Joh

lmprove ments Proiect d Authorize the Mavor to Siqn lAoolicable uments

To.
From

Board of Mayor and Aldermen
Jeff Fleming, City Manager

Action Form No.: AF-201-2014
Work Session: July 14,2014
First Reading: July 15,2014

I Adoption: August 5,2014
Work By: M. ThomPson, J. Smith

Presentation By: Ryan McReYnolds

Recommendation: Approve the ordinance and resolution.

Executive Summarv:
Due to issues surrouñding the original design of the elevator, yard piping, and structural steel details; adjustments to the

scope of work are required to ensure acceisibility and a s rfe environmènt for all citizens during events held at J' Fred

Johnson Stadium. lt is recommended to amend GRC's scope of work to include the following components necessary to

sure a successful project completion:

. Structural Steel Modification: During the Value Engineering process, certain structural steel supports were added

to the scope after the contract documents were finalized. Therefore, the additions that are necessary to ensure a

safe stadium structure are recommended to be added to GRC's scope of service in the amount of $28,853.00

o Electrical Work related to Elevator: The original design included an elevator motor that was too small to operate

the elevator. Therefore, the correct motor size required an upgrade to the electrical service including wiring and

panel size in the amount of $22,844.00.
. yard piping: The original design depicted a public water line as private yard piping. ln order to utilize this waterline,

adjustments were necessary including the installation of a new 8" meter. Therefore, it is recommended to amend

GRC's scope of service in the amount $7,793.

We request approval for a change order to the contract with GRC Construction Services in the amount of $59,400.00' The

totat amountofchangeordersrét"t"otothisprojectis$117,790.00or2.60/ooltheoriginalcontracta.mgun!. Atypical City

of Kingsport construciion contract includes a åtanoaro 6% contingency that rhe 2.4% would fall well within. Considering the

naturJoi the work, modifications to an existing structure, this amount appears favorable.

Additionally, the City plans on pursuing a cost recovery related to the design issues with the design engineer'

A budget ordinance appropriating available funds is requested transferring the amount of $59,400.00 from GP1412 to J'

Fred Johnson Stadium lmprovements (GP1301).

Attachments:
1 Ordinance
2. Resolut¡on

Clark
George
Mclntire
Parham
Segelhorst
Phillips

Jing source appropriate and funds are available:

Y NO



PRE-FILED
CITY RECORDER

ORDINANCE NO.

AN ORDINANCE TO AMEND THE GENERAL
PROJECT FUND BUDGET BY TRANSFERRING
FUNDS TO THE J. FRED JOHNSON STADIUM
IMPROVEMENTS PROJECT FOR THE YEAR
ENDING JUNE 30, 2015; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project Fund budget be amended by transferring

funds in the amount of $59,400 from the ST Prof Housing lncentive project (GP1412) lo

the J. Fred Johnson Stadium lmprovement project (GP1301) for power system

upgrades and structural modifications.
Account Number/Description: Budqet lncr/<Decp New Budget

Fund 3l l: General Proiect Fund
ST Prof Housinq lncentive (GPl412)
Revenues:
31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
31 1 -0000-601 -9003 lmprovements

Totals:

Fund 3ll: Proiect Fund
J Fred Johnson Stadium lmprov. (GPl301)
Revenues:
311-0000-368-1035 Series 20094 GO Pub lmp.
311-0000-368-1037 Series 2009 D (BABS) GO
311-0000-368-1046 20138 GO Pubic lmp.
31 1-0000-391-0100 From General Fund

Totals:

Construction Contracts
Arch/Eng./LandscaPing
Bond Sale Expense
lmprovements
Totals:

$ $

541,700 (59 ,400) 482,300
541,700 (59,400) 482,300

$ $
541,700 (59 ,400) 482,300
541,700 (59,400) 482,300

$
130,000
200,000

4,650,000
117,700

$

$

$ $
130,000
200,000

4,650,000
58,300

0
0
0

59 400
5,038,300 59,400 5,097,700

Expenditures:
31 1-0000-601-2022
311-0000-601-2023
31 1-0000-601-4041
31 1-0000-601-9003

$ $

4,

80,000
309,1 50

0
649,1 50 4,

90,000
309,150

0
708,550

59,400 5,097,700

SECT|oN l. That this Ordinance shall take effect from and after its date of passage, as

the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

$
0
0
0

,40059

City of Kingsport, Tennessee, Ordinance No Page 1 of 2



ATTEST

JAMES H. DEMMING
City Recorder

PASSED ON 1ST READING:

PASSED ON 2ND READING:

DENNIS R. PHILLIPS, MaYor

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No Page2 of 2



RESOLUTION NO.

A RESOLUTION APPROVING CHANGE ORDER #2 TO THE

CONTRACTWITH GOINSRASHCAIN, INC. FOR POWER SYSTEM
UPGRADES AND STRUCTURAL MODIFICATIONS FOR THE J.

FRED JOHNSON STADIUM IMPROVEMENTS PROJECT AND
AUTHORIZING THE MAYOR TO EXECUTE ALL DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE CHANGE
ORDER

WHEREAS, the city entered a contract with GOINSRASHCAIN, lnc. on October 4,2013,for
the J. Fred Johnson Stadium Upgrade Project; and

WHEREAS, in order to provide all citizens access and a safe environment city needs to

increase the scope of the contract to provide for structural steel supports that were necessary to

ensure a safe stadium structure, upgrades to the electrical service wiring for the service elevator,

and adjustments in the yard piping including installation of a new I inch meter; and

WHEREAS, the amount of the change order is $59,400.00; and

WHEREAS, funds for this change order will be available in project GP1301 by budget

ordinance.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTTON l. That Change Order #2 to the contract with GOINSRASHCAIN, lnc. for the

J. Fred Johnson Stadium Upgrade Project, to provide for structural steel supports that were

necessary to ensure a safe stadlum structure, upgrades to the electrical service wiring forthe service

elevator, and adjustments in the yard piping including installation of a new I inch meter, in the

amount of $59,400.00, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized to execute, in a form approved by the city attorney, and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents

neòessary and proper to effectuate Change Order #2 to the contract with GOINSRASHCAIN, lnc.

for the J. Fred Johnson Stadium Upgrade Project.

SECTION lll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION IV
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 1Sth day of July, 2014.

DENNIS R. PHILI-IPS, MAYOR



ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



T É SEÊ

vl.B.3

bort thet

AGENDA ACTION FORM

Conside of a Resolution to Eroress the Official lntent the Citv of Ki
rred iture

the rsed
Bonds. Other lnd ness to be lssued bv the Citv and Consideration of an

Ordinance to Aop riate the Funds

To:
From

Action Form No
Work Session:
First Reading:

AF-197-2014
July 14,2014
July 15,2014

FinalAdoption:
Staff Work By:
Presentation By:

August 5,2014
Jim Demming
J. Demming/J. Fleming

Board of Mayor and Alde
Jetf Fleming, City Manag

Recommendation:
Request Board of Mayor and Aldermen approve resolution and ordinance'

Executive Summarv:
Furngtne¡unero,zo14worksessiontheBMAagreedtosupportmovingforwardwithstaff,s
recomhendation for construction of four softball/baseball fields as well as the grading for a fifth field

that would be built out at a future date. ln order to continue moving this project fonruard to meet an

April 2015 timeline it is necessary to use up to $3,000,000 of funds on hand, on a temporary basis, for

the purpose of providing additional funding to the project.

Final funding for these additional funds for the project is to come from future debt issuances. The

adoption otlne attached resolution, which complies with IRS requirements, will permit the City to

reimburse these temporary funds from the proceeds of new debt instruments when they are issued. lt is

anticipated that the new OâOt planned for in the FY2O15 budget will be presented to the BMA within the

next few months.

The Ordinance will appropriate $2,8OO,OOO from Fund Balance in the General Fund as a temporary

funding source to be'räpaid by bond money after the bonds are issued and the budget for the KEDB

loan of $1,200,000 is also included in the ordinance.

1. Resolution
2 Ordinance

Clark
George
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate and funds are evailable: Y NO



RESOLUTION NO

RESOLUTION EXPRESSING OFFICIAL INTENT THAT CERTAIN EXPENDITURES TO

BE INCURRED IN CONNECTION WITH CERTAIN PUBLIC WORKS PROJECTS BE

REIMBURSED FROM PROCEEDS OF NOTES, BONDS, OR OTHER INDEBTEDNESS TO

BE ISSUED BY THE CITY OF KINGSPORT, TENNESSEE

WHEREAS, the City of Kingsport, Tennessee (the "Municipality") is in the process of
causing certain capital expenditures to be made with respect to certain public works projects,

including the acquìsition óf public art; the acquisition, construction and improvement of public

recreational facilities, including development and construction of a soft and baseball complex,

and including, but not necessarily limited to, planning, design, and architectural expenses, and

the acquisitiðn of all other property real and personal appurtenant thereto and connected with

such work (collectively, the "Project"); and,

WHEREAS, the Board of Mayor and Aldermen (the "Board") desires to establish its

official intent that certain of the expenditures related to the Project and certain other related

expenditures be reimbursed out of notes, bonds, or other indebtedness to be issued in the future

by the Municipality.

NOV/, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND

ALDERMEN OF THE CITY OF KINGSPORT, TENNESSEE, AS FOLLOWS:

Section 1. The Board hereby finds and determines, as follows:

(a) that it is in the best interest of the Municipality to proceed immediately

with the Project, thereby incurring certain capital expenditures;

(b) that the Municipality has certain funds available which may be used

temporarily for this pu{pose, pending the issuance of bonds, notes, or other indebtedness

of the Municipality;

(c) that the Board anticipates that the Municipality will issue its bonds, notes,

or other indebtedness for the purpose of financing the Project;

(d) that the Board reasonably expects to reimburse such amounts to such fund

or source from which such expenditures may be made on a temporary basis as soon as

proceeds from the issuance ofsuch bonds, notes, or other indebtedness are available; and,

(e) that this declaration of ofhcial intent is consistent with the budgetary and

financial circumstances of the Municipality.

Section 2. The Board of the Municipality hereby establishes its official intent to issue

bonds, notes, or other indebtedness to finance the costs of the Project and other related

expenditures in an amount not to exceed Three Million Dollars ($3,000,000). Pending the

issuance of such bonds, notes, or other indebtedness, funds necessary to finance such costs shall

be advanced from such source of funds on hand and available for such purpose, and any amounts

so advanced shall be reimbursed from the proceeds of the tax-exempt bonds, notes, or other



indebtedness when issued.

Section 3 The Municipality will comply with the applicable State or local law

governing the public availability of records relating to its ofhcial acts with respect to this

Resolution.

Section 4.
adoption.

This Resolution shall be in full force and effect immediately upon its

Adopted and approved this 15th day of July, 2014.

MAYOR

ATTEST: APPROVED AS TO FORM

CITY RECORDER CITY ATTORNEY



PRE.FILHD
CITY RËCORDERORDINANCE NO

AN ORDINANCE TO AMEND THE GENERAL FUND
AND GENERAL PROJECT FUND BUDGETS BY
APPROPRIATING FUNDS TO THE SOFTBALL
BASEBALL COMPLEX PROJECT FOR THE YEAR
ENDING JUNE 30, 2015; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Fund and General Project Fund budgets be

amended by appropriating funds in the amount of $2,800,000 from the General Fund-
Fund Balance and by appropriating loan funds in the amount of $1,200,000 from KEDB
to the Softball Baseball Complex (GP1409). The General Fund - Fund Balance will be

reimbursed when the bonds are issued for FY15.

Account N Budset lncr/<DecP New Budqet

Fund 110: General Proiect Fund
Revenues:
1 10-0000-392-0100 Fund Balance Appropriation

Totals:

Expenditures:
1104804481-7036 Transferto Gen. Proj. Fund

Totals:

Fund 3ll: Proiect Fund
Softball Baseball Complex (GP14091

0 2.800,000 2.800.000

$ $ $
800,000 2,800,00002,

0 2,goo,ooo

$ $ $

02, 800,000 2,800,000

Revenues:
31 1-0000-368-1046
31 1-0000-368-2101
31 1-0000-368-0945
31 1 -0000-39 1 -01 00

$$ $
20138 GO Pubic lmp
Bond Prem.
IDBK First TN Bank
From General Fund
Totals:

000
0
0
0

,9002 (178,101)
178,101

1,200,000
2,800,000

2,721,899
178,101

1,200,000
2.800.000

900,0002 6,900,000

Expenditures:
31 1-0000-601-2023
31 1-0000-601-4041
31 1-0000-601-9001
31 1-0000-601-9003

Arch/Eng./Landscaping
Bond Sale Expense
Land
lmprovements
Totals:

$ $ $
230,000

0
1,000,000
1,670,000

(34,109)
34,109

0
4,000,000

195,891
34,109

1,000,000
5,670,000

2,900,000

City of Kingsport, Tennessee, Ordinance No. Page 1 of 2

4,000,000 6,900,000



SECTTON l. That this Ordinance shall take effect from and after its date of passage, as

the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

ATTEST

JAMES H. DEMMING
City Recorder

PASSED ON 1ST READING:

PASSED ON 2ND READING

DENNIS R. PHILLIPS, Mayor

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No. Page 2 of 2
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fEN SEÊ

AGENDA ACTION FORM

Gonside ofaBu Ordinance orooriatino A lable Funds to cPl40l.
and toV

Davis nv. Inc. and o¡ize the Ma r to Sion all icable

Documents

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City Manager

AF-181-2014
June 30, 2014
July 1 ,2014

Final on
Statf Work By:
Presentation By:

July 15,2014
M. Thompson, J. Smith
Ryan McReynolds

Recommendation:
Approve the o rd i na nce-an4+esolutien.

Executive Summarv:
ffireopeneo.ltlne17,2O14,fortheCooksValleyRoadlmprovementsPhase2project.Theproject
consists of construct¡on oi approximately 1,530 LF (0.3 miles) of road improvements; including road

widening/realignment, storm wàte, colleciion infrastructure, waterline relocation, sanitary sewer, asphalt

paving, ãnd otner associated work. The anticipated final completion date is December 06,2014.

City staff reviewed the bids and recommends awarding the contract to the apparent low bidder, Vic Davis

Construction Company, lnc. in the amount of $1,348,500.09 -
Base Bid $1,348,500.09

85,764.60Engineering Fees 6o/o

Contingency 6% 80 10 00

Total Project Cost $1,515,174.69

Budget ordinances approp re requested from the following projects:

Transfer from Gp120g the to Cooks Valley Road lmprovements Phase 2 (GP1401);

transfer from WA1300 the o Cooks Valley Rd. Phase 2 WL Upgrade (WA1500); and

transfer from SW1003 the amount of $3,800.00 to Cooks Valley Rd. Phase 2 Sewer (SW1500).

Engineering estimate for referenced project $1,787 '773.75

Attachments:
'1. Ordinance
2--Reselstì€ff
3. Bid Tabulation
4. Location Map

Y NO
Clark
George
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate and funds are available:-



vt.B.1

S EÈI

WA 1500
Davis

the Mavor to Siqn all Applicable Documents

Ë

AGENDA ACTION FORM

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Al
Jeff Fleming, City Manager

AF-181-2014
June 30, 2014
July 1 ,2014

the

Fi
Staff Work By:
Presentation By

ilable
eG

an

July 15,2014
M. Thompson, J. Smith
Ryan McReynolds

Recommendation:
Approve the ordinance and resolution.

Executive Summary:
@ne17,2o14,fortheCooksValleyRoadlmprovementsPhase2project.Theproject
consists of construction of approximately 1,530 ¡ : 

'(0.3 
miles) of road improvements; including road

widening/realignment, storm wåter colleciion infrastructure, waterline relocation, sanitary sewer, asphalt

paving, ãnd otÍer associated work. The anticipated final completion date is December 06,2014.

City staff reviewed the bids and recommends awarding the contract to the apparent low bidder, Vic Davis

Construction Company, lnc. in the amount of $1,348,500'09 -
Base Bid $1,348,500.09
Engineering Fees 6% 85'764.60
ContingencY 6% 80'910.00

Total Project Cost $1 ,515,174.69

Budget o t'ê requested from the following projects:

Transfer to Cooks Valley Road lmprovements Phase 2 (GPM01);

transfer f o Cooks Valley Rd. Phase 2 WL Upgrade (W41500); and

transfer from SW1003 the amount of $3,800.00 to Cooks Valley Rd. Phase 2 Sewer (SW1500).

Engi neering estimate for referenced project 51,7 87,7 7 3.7 5.

Attachments:
1. Ordinance
2 Resolution
3. Bid Tabulation
4. Location Map

Y NO
Clark
George
Mclntire
Parham
Segelhorst
Shupe
Phill¡ps

Funding source appropriate and funds are available:-



PRE-FILED
CIry RECORDER

SECTION l. That the General Project Fund budget be amended by transferring funds from the

2011 GO Road Design project (GP120S) in the amount of $50,000 to the Cooks Valley Rd. project

(Gp14O1) and that tñe Waier iroject Fund budgets be amended by transferring funds from the

Konnarock-Truxton WL Upgrade pioject WAf 3OOt in the amount of $92,400 to the Cooks Valley Rd
phase 2-Water project WniSOO) anâ tfraì the Sewer Project Fund budget be amended by transferlng
funds from the Gibson ni¡ll no SL Upgrade project (SW1oo3) in the amount of $3,800 to the Cooks Valley

Rd Phase 2-Sewer project (SW1500).

ORDINANCE NO

AN ORDINANCE TO AMEND THE WATER PROJECT, SEWER

PROJECT AND GENERAL PROJECT FUND BUDGETS BY

TRANSFERRING FUNDS FOR COOKS VALLEY ROAD

IMPROVEMENT PHASE 2 FOR THE YEAR ENDING JUNE 30,

2015; AND TO FIX THE EFFECTIVE DATE OF THIS

ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

Account Number/Description :

Fund 311: General Proiect Fund
2011 GO Road Desiqn
Revenues:
3'11-0000-368-1046 Series 2O11 GO Pub lmp
311-0000-368-2101 Prem. From Bond Sale

Totals:
Expenditures:
3 1 1 -0000-60 1 -2023 Arch/Eng/Landscaping
31 1-0000-601-9001 Land

Totals:

Budqet lncr/<DecP New Budqet

$ $ $
765,365

12,238
(50,000)

0
7'15,365

12,238
777,603 727.603

Fund 311: GeneralProiect Fund
Cooks Vallev Rd (GPl40l)
Revenues:
31 1-0000-368-1040 Series 2011 GO Pub lmp
311-0000-368-1046 Series 20138 GO Pub lmp
311-0000-368-2101 Prem. From Bond Sale

Totals:
61 14

1,409,694 50,000 1,459,694

$ $ $

756,655
948

777

(50,000)
0

50,000
(61,414)

706,655
948

727

459,694
938,586

61,414

409,694
1,000,000

0

Expenditures:
31 1-0000-601-2023
31 1-0000-601-2097
31 '1-0000-6014041

31 1-0000-601-9001
31 1 -0000-601 -9003

Arch/Eng/Landscaping
State Reviews & Permits
Bond Sale Expense
Land
lmprovements

Totals:

160,000
2,000

11,762
6,238

1.229,694

160,000
2,000

11,762
6,238

1.279.694

0
0
0
0

50 000
1,409,694 50,000 1,459,694

Fund 451: Water Proiect Fund
Konnarock-Truxton SL Upq. (WA1 300)
Revenues:
451-0000-391-0526 Series 2O11 GO Bonds
451-0000-391-0527 Series 2012 C GO Bonds

Totals:

$ $
158,663
000,000 (92,

158,663
907,600

0

1,

1,158,663 192

City of Kingsport, Tennessee, Ordinance No. Page 1 of 3

400)

$

1



Expenditures:
45 1 -0000-60 5-2023 Arch/Eng/Landscaping
451-0000-605-9003 lmprovements

Totals:

Fund 451: Water Proiect Fund
Cooks Vallev Rd PH2 Water (WA1500)
Revenues:
451-0000-391-0527 Series 2012 C GO Bonds

Totals:

Expenditures:
45 1 -0000-60 5-2023 Arch/Eng/Landscaping
451-0000-605-9003 lmprovements

Totals:

Fund 452: Sewer Proiect Fund
Gibson MillRd. SL Upqrade(SWl003l
Revenues:
452-0000-391-0519 2005 Water & Sewer RT
452-0000-3914200 From Sewer Fund

Totals:

Expenditures:
452-0000-606-2022 Construction Contracts
452-0000-60 6-2023 Arch/Eng/Landscaping

Totals:

Fund 452: Sewer Proiect Fund
Gooks Vallev Rd. PH2 Sewer lSWl500)
Revenues:
452-0000-3914200 From Sewer Fund

Totals:

Expenditures:
45 1 -0000-60 5-2023 Arch/Eng/Landscaping
451-0000-605-9003 lmprovements

Total

147,300 (21,085)
1,0 1 1,363 Í1,3 15)

126,215
940,048

1,158,663 (92,400) 1,066,263

$ $ $
0 92.400 92.400
0 92,400

0
0

5,400
87 000

5,400
87 000
92,4000 92,400

$ $ $
126,384
599,112 (3, 800)

126,384
595.312

0

725,496 {3,800) 721,696

686,519
38,977

(3,800)
0

682,719
38,977

725,496 (3,800) 721,696

$ $ $
0 3,800 3,800

0 3,800 3,800

0
0

300 300
5003,500 3

0 3,800 ,8003

5.

SECTION ll. That this Ordinance shall take effect from and after rts date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it.

DENNIS R. PHILLIPS, MaYor

ATTEST:

APPROVED AS TO FORM:

ANGELA L. MARSHALL
Deputy City Recorder

City of Kingsport, Tennessee, Ordinance No Page 2 of 3



PASSED ON 1ST READING:

PASSED ON 2ND READING:

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No Page 3 of 3



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR THE COOKS VALLEY ROAD

IMPROVEMENTS PHASE 2 PROJECT TO VIC DAVIS CONSTRUCTION

COMPANY, INC. AND AUTHORIZING THE MAYOR TO SIGN AN

AGREEMENT FOR THE SAME AND ALL DOCUMENTS NECESSARY
ANDPRoPERToEFFECTUATETHEPURPoSEoFTHE
AGREEMENT

WHEREAS, bids were opened June 17, 2014 for the Cooks Valley Road lmprovements

Phase 2 project; and

WHEREAS, upon review of the bids, the board finds Vic Davis Construction Company,

lnc. is the lowest responsible compliant bidder meeting specifications for the particular grade or

class of material, work or service desired and is in the best interest and advantage to the city, and

the City of Kingsport desires to enter into a contract consisting of construction of approximately

1,530 linear teét'(0.¡ miles) of road improvements, including road widening/realignment, storm

water collection infrastructure, waterline relocation, sanitary sewer, asphalt paving, and other

associated work from Vic Davis Construction Company, lnc. at an estimated construction cost of

$1,348,500.09; and

WHEREAS, funding will be in the accounts of Cooks Valley Road lmprovements Phase

2 (GP14O1), Cooks Valley-Road Phase 2 WL Upgrade W41500), Cooks Valley Road Phase 2

Sewer (SW1500,) once the budget ordinance has been approved.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION t. That the bid for the Cooks Valley Road lmprovements Phase 2 project,

contingent on appropriation of the funding, consisting of construction of approximately 1,530 linear

feet (013 miles) oi roaO improvements, including road widening/realignment, storm water collection

infrastructure, waterline reiocation, sanitary sewer, asphalt paving, and other associated work at an

estimated cost of $1,348,500.09 is awarded to Vic Davis Construction Company, lnc., and the

mayor is authorized to execute an agreement for same and all documents necessary and proper

to effectuate the purpose of the agreement.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-mayor,

is authorized to execute, in a form approved by the city attomey, and subject to the requirements of

Article X, Section 10 of the Charter of the City of Kingsport, an agreement with Vic Davis Construction

Company for the Cooks Valley Road lmprovements Phase 2 project, contingent on appropriation

of the fúnding, and all other documents necessary and proper to effectuate the purpose of the

agreement or this resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.



ADOPTED this the 1st day of July, 2014.

ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY

DENNIS R. PHILLIPS, MAYOR



MINUTES
BID OPENING

Jlune 17,2014
4:00 P.M.

Present: Sandy Crawford, Procurement Manager; Brent Morelock, Assistant Procurement Manager; Hank

Clabaugh, City Engineer; and Michael Thompson, Assistant Public Works Director

The Bid Opening was held in the Council Room, City Hall'

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date

Total Cost: CommentsVendors:
Whiteout used and initialed.$ 1.987,913.89Baker's Construction & Excavation Co.
Whiteout used and initialed.$r,348,500.29Vic Davis Construction
N/A$1,595,654.75Thomas Construction
Mark overs present and initialed.9r,692,797.92Baker's Construction Seryices



FIGUREI-MAPLOCANON
PHASE II

COOKS VALLEY ROAD IMPROWMENTS

CITY OF K'NGSPORT, ?ENNESSEE
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AGENDA ACTION FORM

Gonsid of a Budoet Ordinânce Aoorooriatino Available Funds to 501 for
nial Exte

the Mavor Sion All Aoolicable ocuments

To:
From:

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manager

AF-186-2014
June 30, 2014
July 1 ,2014

inal
Staff Work By:
Presentation By:

July 15,2014
C. Austin, J. Smith
C. Austin/R. McReynolds

Recommendation:
Approve the ordinance

Executive Summarv:
Fundmg has been dentified and allocated to a project in the Sewer Fund for the Colonial Heights

Annexation sewer extensions. To more accurately track expenses for individual projects, new project

accounts need to be opened for each specific project. This reallocation will provide funds for the

acquisition of easements for Colonial Heights Annexation Phase 2 Sewer Extension and provide better

project cost tracking.

Funds are available in SW1307.

Attachments:
Ordinance
Reallocat¡on Worksheet
Locat¡on Map

Funding source appropriate and funds are available:- Y NO
Clark

Parham
Segelhorst
Phillips

I
2
3

George
Mclntire
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AGENDA ACTION FORM

Consideration of a Budoet Ordinan ce Aoorooriatinq ilable Funds to l50l for

Authori the Mavor to Sion All Aoolicable Doc uments

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Alderm
Jeff Fleming, City Manager

AF-186-2014
June 30,2014
July 1 ,2014

F¡

Staff Work By:
Presentation By:

July 1 5,2014
C. Austin, J. Smith
C. Austin/R. McReYnolds

Recommendation:
Approve the ordinance

Executive Summary:
@ntifiedandallocatedtoaprojectintheSewerFundfortheColonialHeights
Annexation sewer extensions. To more accurately track expenses for individual projects, new project

accounts need to be opened for each specific project. This reallocation will provide funds for the

acquisition of easemeñts for Colonial Heights Annexation Phase 2 Sewer Extension and provide better

project cost tracking.

Funds are available in SW1307.

Attachments:
1. Ordinance
2. ReallocationWorksheet
3. Location Map

Funding source appropriate and funds are availab Y NO
Clark
George
Mclntire
Parham
Segelhorst
Shupe
Phillips



PRE-FILED
CITY RECORDER

ORDINANCE NO.

AN ORDINANCE TO AMEND THE SEWER PROJECT FUND BY

TRANSFERRING FUNDS FOR THE COLONIAL HEIGHTS PHASE 2

SEWER LINE EXTENSION THE FISCAL YEAR ENDING JUNE 30,

2015; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS fOIIOWS:

SECTION l. That the Sewer Project Fund budgets be amended by transferring funds from the

Cotoniat Heights EF13-OS (SW13O7) ¡n ine amount of $100,000 to the Colonial Heights Ph2 Sewer

project (sw1501)' eudo"t lncr/<Decr> New Budqet

Fund 452: Sewer Proiect Fund
Colonial Heiqhts EFl 2-05
Revenues:
452-0000-391-0529 20138 GO Pub lmp.
452-0000-3914200 From Sewer Fund

Totals:

Expenditures:
452-0000-606 -2023 Ar chl En g/Lan dscapi n g

452-0000606-9001 Land
452-0000-606-9003 lmprovements

Toþls:

Fund 452: Sewer Proiect Fund
Colonial Heiqht Ph2 Sewer (SWl50ll
Revenues:
452-0000-3914200 From Sewer Fund

Totals:

Exoenditures:
452-0000€06 -2023 A¡ ch lEng/Lan dscapin g

452-0000-606-9001 Land
Toâls:

$$$
3,450,000

119

119,000
50,000

0 3,450,000
19

19,000
50,000

000)
0
0

(1 00

00

$ $ $
0 1

100,000 100,000

500
500

0
0

500
99,500 99

0 100,000 100,000

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it.

DENNIS R. PHILLIPS, MaYor

ATTEST:

APPROVED AS TO FORM

JAMES H. DEMMING
City Recorder

J. MICHAEL BILLINGSLEY, CitY

PASSED ON lST READING

City of Kingsport, Tennessee, Ordinance No. Page 1 of 2

Attorney



PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page 2 oÍ 2



Move From $ 100,000.00

hts EF12-05 .001307 Golonial He
100,000lmprovements90-01

Move To

Balance $

$ 100,000.00

000.00hts Ph2 Sewer 1new501 Colonial He
$
$

Services
Land

3 I 500.00452-0000-606.90-01

00



Gougle earth À
000

900
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TEN

AGENDA ACTION FORM

Bud
Order to rola Solutions to rchase Reolaceme Radios for the Citv Kinosoort

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City Manager

AF-190-2014
June 30, 2014
July 1 ,2014

Final n:

Staff Work By:
Presentation By:

July 15,2014
D/C Phipps
Chief Quillin

Recommendation:
Approve the reselutien-and ordi nance

Executive Summary:
Wcurrentlyoperatesover500+portable/mobile800MHzradioswithinthe
communicationè structure. These radios are utilized by the Police Department, Fire Department,

Public Works, KATS, and KC Schools. The current radios have exceeded their life span by several
years and Motorola no longer manufactures replacement parts or offers technical support for these

þarticular models. ln addition, the 800 MHz radio system being shared between Kingsport, Bri_sto_|, and

bullivan County is in need of an upgrade and has been recommended by the Sullivan County 800 MHz

Radio Oversigñt Committee for replacement, as well. The current radios being utilized by city

departments àre not P25 Digital compliant, therefore; will not be compatible with a new system.

Wiihout the purchase of p25 Digital compliant radios, communications within the city will virtually be

impossible or at least highly ineffective.

With the approval of this resolution and budget ordinance, the City of Kingsport will be able to purchase

459 state of the art radios for city departments and a number of P25 Flash "Upgrade Kits" that will

make some recently purchased radios P25 compliant.

The radios are being purchased from the TN. State Contract SWC42O|421. The total cost of this
project is $1,997,000.00.

Attachments:
1, Reselutien
2. Ordinance

Clark
George
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate and funds are available: Y NO
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TEN EE

AGENDA ACTION FORM

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City Man

AF-190-2014
June 30, 2014
July 1 ,2014

utio

FinalAdoption:
Staff Work By:
Presentation By:

ce

July 15,2014
D/C Phipps
Chief Quillin

ndA
rto

Radios for the Gitv of KinqsPort

Recommendation:
Approve the resolution and ordinance

Executive Summarv:
@currentlyoperatesover500+portable/mobile800MHzradioswithinthe
communicationè structure. Tñese radios are utilized by the Police Department, Fire Department,
public works, KATS, and KC Schools. The current radios have exceeded their life span by several

years and Motorola no longer manufactures replacement parts or offers technical support for these

þarticular models. ln additi-on, the 800 MHz radio system being shared between Kingsport, Bristo^|, and

bullivan County is in need of an upgrade and has been recommended by the Sullivan County 800 MHz

Radio Oversight Committee for replacement, as well. The current radios being utilized by city

departments áre not p25 Digital compliant, therefore; will not be compatible with a new system-

Wiïhout the purchase of p2ð Digital compliant radios, communications within the city will virtually be

impossible or at least highly inetfective.

With the approval of this resolution and budget ordinance, the City of Kingsport will be able to purchase

45g state of the art radios for city departments and a number oÍ P25 Flash "Upgrade Kits" that will

make some recently purchased radios P25 compliant'

The radios are being purchased from the TN. State Contract 5WC4201421. The total cost of this

project is $1,997,000.00.
Attachments:
1. Resolution
2. Ordinance

Clark
George
Mclntire
Parham
Segelhorst
Shupe
Phillips

Funding source eppropriate and funds are available: Y NO



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO

EXECUTE A PURCHASE ORDER FOR REPLACEMENT RADIOS
FROM MOTOROI.A SOLUTIONS NT

WHEREAS, over 500 radios used by the Police Department, Fire Department, Public

Works, KATS, and the school system have exceeded their lifespan and Motorola no longer

manufactures replacement parts or offers technical support for these particular models; and

WHEREAS, additionally, the 800 MHz radio system being shared between Kingsport,

Bristol, and Sullivan County is in need of an upgrade and has been recommended by the Sullivan

County 800 MHz Radio Oversight Committee for replacement; and

WHEREAS, the purchase of 459 new radios and a number of P25 Flash "Upgrade Kits"

will allow the city to be compatible with the new system once in place; and

WHEREAS, without the purchase of P25 Digital compliant radios, communications within

the city will virtually be impossible or at least highly ineffective; and

WHEREAS, the city can purchase these radios through the state Contract; and

WHEREAS, the total cost of this project is $1,997,000.00, which will be appropriated by

budget ordinance.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That the city manager is authorized to execute a purchase orderto Motorola

Solutions for replacement radios forthe Police Department, Fire Department, Public Works, KATS'

and school system at a cost of $1,997,000.00.

SECTION ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 1't day of July, 2014.

DENNIS R. PHILLIPS, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



PRË-FILED
CITY RECORDER

ORDINANCE NO.

AN ORDINANCE TO AMEND THE GENERAL PROJECT
FUND BUDGET FOR THE YEAR ENDING JUNE 30, 2014;
AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project Fund budgets be amended by transferring

funds from the Fire Truck & Equipment project (GP1410) in the amount of $480,000,

from the Local Roads/Sidewalks (GP14O3) in the amount of $300,000, from the Border

Regions project (GP1228)in the amount of $200,000, from the Centennial Hill project

(Cpf 2tSi in-tfre amount of $348,650 and from the Sullivan Street lmprovement project

iCpf 226iin the amount of $671,660 to the Police 911 Radios project (GP1418) in the

amount of 92,00,310 to purchase radios for police, fire, schools and public works.

Account N um ber/Description :

Fund 3ll: General Proiect Fund
Fire Truck & Equip. (GP1410)

Revenues:
311-0000-368-1046 Series 2013 B GO lmprov

Totals:

Budqet lncr/<Decr> New Budqet

$ $ $

Expenditures:
31 1-0000-601-9006 Purchases Over $5,000

Totals:

$ $ $

480,000 (480,000)

480,000 (480.000)

480,000 (480,000) 0

480,000 f480.0001 0

0

0

Fund 311: General Proiect Fund

Local Roads Sidewalks lGP1403l

Revenues:
31 1-0000-368-1046 Series 2013 B GO lmprov

Totals:

Expenditures:
31 1 -0000-601 -9003 lmprovements

Totals:

Fund 311: General Proiect Fund
Border Reqions Rd. lmprovements (GP1228)

Revenues:
311-0000-368-1041 Series 2012C GO lmprov.

31 1 -0000-368-2101 Bond Premium

Totals:

300,000 (300,000)

$ $ $

300,000 000) 0

0

$ $ $

300,000 (300 ,000) 0

300,000 (300,000) 0

$

492,234
17 138

(200,000)
0

292,234
17 138

509,372

City of Kingsport, Tennessee, Ordinance No
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Expenditures:
31 1-0000-601-2020
31 1-0000-601-2023
31 1-0000-601-4041
31 1-0000-601-9001
31 1-0000-601-9003

Professional Consultant
Arch/Eng/Landscaping
Bond Sale Expense
Land
lmprovements
Totals:

$$ $

60,258
204,066

9,372
1 10,000
125,676

0

000)001

60,258
104,066

9,372
1 10,000
25,676

0
0

100.000)

509,372 (200,000) 309,372

Fund 3ll: Ge lProiect Fund
Gentennial Hill (GPl 215)
Revenues:
311-0000-368-1040 Series 2011 GO lmprov

31 1-0000-368-2101 Bond Premium
Totals: 357,332 (348,650)

$ $ $

353,049
4,283

(348,650)
0

4,399
4,283
8,682

Expenditures:
31 1-0000-601-2020
31 1-0000-601-2023
31 1-0000-6014041
31 1-0000-601-9003

Expenditures:
31 1-0000-601-2023
311-0000-6014U1
31 1-0000-601-9001
31 1-0000-601-9003

Professional Consultant
Arch/Eng/Landscaping
Bond Sale Expense
lmprovements
Totals:

ArchiEng/Landscaping
Bond Sale Expense
Land
lmprovements
Totals:

$ $ $
0

100,000
7,332

250,000

1,350
(100,000)

0
(250,000)

1,350
0

7,332
0

357,332 8,682

Fund 3ll: General Proiect Fund
Sullivan St. lmprovements (GP1 226)

Revenues:
311-0000-368-1037 Series 2009 D BABS

311-0000-368-1040 Series 2011 GO lmprov.

311-0000-368-1041 Series 2012 C GO Pub. lmpr

311-0000-368-1046 Series 20138 GO Pub. lmpr.

31 1 -0000-368-2101 Bond Premium
Totals:

$ $ $

135,000
85,827

480,464
650,000

24 416

0

0

(71,660)
(600,000)

0

135,000
85,827

408,804
50,000
24 416

$

1,375,707 (671,660) 704,047

$ $

131,028
20,997
50,000

1,173,682

(31,660)

0

(40,000)
(600,000)

99,368
20,997
10,000

573,682

1 707 671

City of Kingsport, Tennessee, Ordinance No Page 2 o1 3



Fund 311: General Proiect Fund
Police 911 Radios (GPl418l
Revenue
311-0000-368-1040 Series 2011 GO lmprov.

31 1-0000-368-1041 Series 2012 C GO Pub. lmpr

311-0000-368-1046 Series 20138 GO Pub. lmpr.

Totals:

0

0

0

348,650
271,660

1,380,000

348,650
271,660

1,380,000

0 2,000,310 2.000,310

Expenditures:
31 1 -0000-601-9004 Equipment

Totals:
0 2,000,310 2.000,310

0 2,000,310 2,000,310

SECT¡ON ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

DENNIS PHILLIPS, Mayor
ATTEST

APPROVED AS TO FORM

JAMES H. DEMMING, City Recorder

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page 3 of 3
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EE

AGENDA ACTION FORM

Consideration of e Budoet nce Aoorooriati Available Funds to GPl3Olna
n Servi

Emerq cv Generator Work for the Joh Stadium nrovements Pro iect and

Authorize the Mavor to Sion All Aoolicab Documents

To:
From

Board of Mayor and
Jeff Fleming, City

Action Form No.: AF-192-2014
Work Session: June 30, 2014
First Reading: July 01 ,2014

Final ption: July 15,2014
Staff Work By: M. ThomPson, J. Smith
Presentation By: Ryan McReYnolds

Recommendation:
Approve the ordinance and-res€ftJ+i€f,

Executive Summarv:
@itizensacceSSandasafeenvironmentduringevents,itisrecommendedtoamend
GRC's scópe of work to include an adequately sized generator for the elevator used to access the

concourse level. lndividuals with physical limitations have the opportunity to view events from the

concourse level and need a means to emergency exit in the event of potential danger. This request for

a change order to the original contract would allow for GRC to move fonruard with an adequately sized

emergeìcy generator mat<ing possible the emergency evacuation of those individuals if the need arises.

Therefore we request approval for a change order to the contract with GRC Construction Services in

the amount of $58,300.00.

A budget ordinance appropriating available funds is requested transferring the amount of $58,300'00
from GP1412 to Johnson Stadium lmprovements (GP1301).

Attachments:
1. Ordinance
2=----Resslution

Funding source appropriate and funds are available:-
Clark
George
Mclntire
Parham
Segelhorst
Phillips
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AGENDA ACTION FORM

EE

Gonside of a Bud Ordinance Ao o Avai Fun ds to GPI :anda
RCC

and the Mavor to Sion All Aoolicable uments

To:
From

Board of Mayor and Alde
Jeff Fleming, City M

Action Form No.: AF-192-2014
Work Session: June 30, 2014
First Reading: July 01 ,2O14

Final Adoption: July 15,2014
Staff Work By: M. ThomPson, J. Smith
Presentation By: Ryan McReYnolds

Recommendation:
Approve the ordinance and resolution

Executive Summarv:
@citizensacceSSandasafeenvironmentduringeventS,itisrecommendedto
amend GRi's scope of work to include an adequately sized generator for the elevator used to access

the concourse level. lndividuals with physical limitations have the opportunity to view events from the

concourse level and need a means to emergency exit in the event of potential danger. This request for

a change order to the original contract would allow for GRC to move forward with an adequately sized

emergency generator rãfing possible the emergency evacuation of those individuals if the need

arises.

Therefore we request approval for a change order to the contract with GRC Construction Services in

the amount of $58,300.00. /

A budget ordinance appropriating available funds is requested transferring the amount of $58,300.00

from GP1412 to Johnson Stadium lmprovements (GP1301).

Attachments:
1. Ordinance
2. Resolution

Funding source appropriate and funds are available:- Y NO
Clark
George
Mclntire
Parham
Segelhorst
Shupe
Phillips



AN ORDINANCE TO AMEND THE GENERAL
PROJECT FUND BUDGET BY TRANSFERRING
FUNDS TO THE J. FRED JOHNSON STADIUM
IMPROVEMENTS PROJECT FOR THE YEAR
ENDING JUNE 30, 2014; AND TO F¡X THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Project Fund budget be amended by transferring
funds in the amount of $58,300 from the ST Prof Housing lncentive project (GP1412) to

the J. Fred Johnson Stadium lmprovement project (GP1301) to purchase a generator

for the elevator used to access the concourse level.

Account N umber/Description :

Fund 311: General Proiect Fund

Budqet lncr/<DecP New Budqet

ST Prof Housinq rcP14121
Revenues: $ $ $

600,000 (58,300) 541,700
600 000 541 700

Expenditures:
31 1 -0000-601 -9003 lmprovements

Totals:

$ $ $
600,000 (58,300) 541,700
600,000 (58,300) 541,700

PRE.FILED
CITY RECORDERORDINANCE NO.

31 1-0000-391-0100 From General Fund
Totals:

Fund 3l I : General Proiect Fund
J Fred Johnson Stadium lmprov. (GPf 301)
Revenues:
311-0000-368-1035 Series 2009A GO Pub lmp
311-0000-368-1037 Series 2009 D (BABS) GO
311-0000-368-1046 20138 GO Pubic lmp.
31 1 -0000-391-0100 From General Fund

Totals:

$ $ $

Construction Contracts
Arch/Eng./Landscaping
Bond Sale Expense
lmprovements
Totals:

130,000
200,000

4,650,000
0

4,980,000 58,300 5

$
80,000

309,1 50
0

4,590,850

80,000
309,1 50

0
4.649,150

0
0
0

30058

130,000
200,000

4,650,000
58,300

Expenditures:
31 1-0000-601-2022
31 1-0000-601-2023
31 1-0000-601-4041
31 1-0000-601-9003

$$

58

0
0
0

300
4,980,000 58,300 s,038,300

SECTTON il. That this Ordinance shall take effect from and after its date of passage, as

the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

City of Kingsport, Tennessee, Ordinance No. Page I of 2



ATTEST:

JAMES H. DEMMING
City Recorder

PASSED ON 1ST READING:

PASSED ON 2ND READING

DENNIS R. PHILLIPS, MaYor

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No. Page 2 of 2



RESOLUTION NO.

A RESOLUTION APPROVING CHANGE ORDER #1 TO THE
CONTRACT WITH GOINSRASHCAIN, INC. FOR EMERGENCY
GENERATOR WORK FOR THE JOHNSON STADIUM
I MPROVEM ENTS PROJECT AN D AUTHORIZI NG TH E MAYOR TO
EXECUTE ALL DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE CHANGE ORDER

WHEREAS, the City of Kingsport entered a contract with GOINSRASHCAIN, lnc. on October

4,2013, for the J. Fred Johnson Stadium Upgrade Project; and

WHEREAS, in order to provide all citizens access and a safe environment the City of

Kingsport desires to increase the scope of the contract to provide an adequately sized emergency
generator making possible the emergency evacuation of individuals if the need arises; and

WHEREAS, the amount of the change order is $58,300.00; and

WHEREAS, funds for this change order will be available in project GP1301 by budget

ordinance.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTTON l. That Change Order #1 to the contract with GOINSRASHCAIN, lnc. for the

J. Fred Johnson Stadium Upgrade Project, to provide for an adequately sized emergency generator

making possible the emergency evacuation of individuals if the need arises, in the amount of

$58,300.00, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized to execute, in a form approved by the city attorney, alldocuments necessary

and proper to effectuate Change Order #1 to the contract with GOINSRASHCAIN, lnc. for the J.

Fred Johnson Stadium Upgrade Project.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city'

SECTION IV
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 1st day of July,2014

DENNIS R. PHILLIPS, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTO RNEY
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AGENDA ACTION FORM

To:
From:

Action Form No.
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City Ma

AF-191-2014
July 14,2014
N/A

FinalAdoption:
Staff Work By:
Presentation By

July 15,2014
Chief Dye, C. Vandagriff
Chief Dye, C. Vandagriff

Recommendation:
Approve the resolution

Executive Summarv:
The l(ngspoft Fire Department's Fire Marshal's office would like to apply for a grant and if approved

accept the grant from FM Global. FM Global is an insurance company that awards grants only for fire
prevention/Lducation, pre-planning/ inspection and lorfirelarson investigations. This grant would

allow the Fire Marshal's to work more effectively and safely on a fire scene. Also this grant will help

with evidence collection due to lighting and a better quality of picture. FM Global does not require an

organization to have matching funding to apply for the grant. ltems that the Fire Marshal's office would

like to apply for consist of the following:

1. Nikon SB 700 Speedlight External Flash (1) $329.99
2. Nikon D3200 DLSR (2) $1059.98
3. Nikon SB 300 Speedlight External Flash (2) $299.98
4. Stanley FatMax Tripod Light (1) $199.98

The total amount for funding would be $1889.93 and with your permission we would like to apply and

submit the application for approval of the grant.

Attachments:
1. Resolution

Y NO
Clark
George
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate and funds are availab



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO
EXECUTE ALL DOCUMENTS NECESSARYAND PROPER
TO APPLY FOR AND RECEIVE A GRANT FROM FM

GLOBAL FOR THE KINGSPORT FIRE DEPARTMENT

WHEREAS, the city, through the fire department, would like to apply for a grant from FM

Global, an insurance company that awards grants only for fire prevention/education, pre-
planning/inspection and for fire/arson investigations; and

WHEREAS, the items purchased with the grant funds would allow the Fire Marshal to work

more effectively and safely on a fire scene, and would help with evidence collection due to lighting

and a better quality of picture; and

WHEREAS, the items that the Fire Marshal's office would like to apply for with the grant

funds are one (1) Nikon SB 700 Speedlight External Flash at a cost of $329.99, two (2) Nikon

D32OO DLSR for a cost of $1,059.98 for both, two (2) Nikon SB 300 Speedlight External Flash at

a cost of $299.98 for both and one (1) Stanley FatMax Tripod Light at a cost of $199.98, for a
total amount of $1,889.93; and

WHEREAS, the total amount of the grant would be $1,889.93, and there is no local match

required.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice mayor,
is authorized to execute, in a form approved by the city attorney, and subject to the requirements
of Article X, Section 10 of the Charter of the City of Kingsport, all documents necessary and proper

to apply for and receive grant funds from FM Global in the amount of $1,889.93 for the Kingsport
Fire Department.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 1Sth day of July, 2014.

DENNIS R. PHILLIPS, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CIry ATTORNEY
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AGENDA ACTION FORM

Consideration of a Resolution Authorizino the Mavor to All Documents
Necessarv and Proper to Enter lnto an Agreement with Denark Construction for the
Construction of Centennial Ball Park Basebal ll Comolex

To:
From

Board of Mayor and
Jeff Fleming, City

Action Form No.: AF-184-2O14
Work Session: July 14,2014
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

July 15,2014
C. McCartt
C. McCartt

Recommendation:
Approve the resolution

Executive Summary:
Following the bid opening on Tuesday June 10,2014, Denark Construction, lnc
low bidder for the construction of the Centennial Ball Park baseball/softball com

Attachments:
1. Resolution
2. Bid Minutes

Funding source appropriate and funds are available:-

former General Shale site

It is staff's recommendation to award the base bid, plus bid alternates number 2 for the concessions
brick accent, and number 3 for the maintenance area, for a total contract amount of $3,699,500.00.
The contract will not include the construction of the proposed sth field at this time.

Funding for this project will come from GP1409

. was the successful
plex to be built on the

Y NO
Clark
George
Mclntire
Segelhorst
Parham
Phillips



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR THE PROJECT
INSPIRE - CENTENNIAL BALL PARK CONSTRUCTION PROJECT
TO DENARK CONSTRUCTION COMPANY INC. AND
AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR THE
SAME AND ALL DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, bids were opened June 10, 2Q14for the Centennial Ball Park Construction; and

WHEREAS, upon review of the bids, the board finds Denark Construction is the lowest

responsible compliant bidder meeting specifications for the particular work desired and is in the

best interest and advantage to the city; and

WHEREAS, the City of Kingsport desires to enter into a contract for the construction of the

Centennial Ball Park project to include the base bid, alternate 2 for concession brick accent, and

alternate 3 for the maintenance area, for a total construction cost of $3,699,500.00; and

WHEREAS, funding forthis project is available in project GP1409.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That the bid for the Project lnspire - Centennial Ball Park Construction

Project, including alternate 2 for concession brick accent, and alternate 3 for the maintenance area

for a total cost of $3,699,500.00 is awarded to Denark Construction.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized to execute, in a form approved by the city attorney and subject to the

requirerents of Article X, Section 10 of the Charter of the City of Kingsport, an agreementwith
Denark Construction for the construction of the Centennial Ball Park project to include the base bid,

alternate 2 for concession brick accent, and alternate 3 for the maintenance area, for a total

construction cost of $3,699,500.00 and all other documents necessary and proper, and to take

such acts as necessary, to effectuate the purpose of the agreement or this resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION IV
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 1Sth day of July, 2014.

ATTEST

DENNIS R. PHILLIPS, MAYOR



JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING
June I 0,2014

4:00 P.M.

present: Sandy Crawford, Procurement Manager; Brent Morelock, Assistant Procurement Manager; Lisa Tallman, Assistant Procurement Manager,

Schools; Jeff Joyce, Parks & Recreation; Andy Sigwalt, Parks & Recreation; Chris McCarft, Assistant to the City Manager; David Mason, Project Manager

for the City; and Jennifer Salyer, Barge Waggoner Sumner & Cannon

The Bid Opening was held in the Council Room, City Hall

The Procurement Manager opened with the following bids:

Comments:

Deduct $4,000.00 from Base Bid noted on
envelope. Bid alternates submitted.

NiA

N/A

No Drug Free Affidavit included.$76,000.00

Add Alt. #3

Maintenance Area:

$52,250.00

$68,860.00

$64,000.00

$7,000.00

$6,500.00

$6,100.00

Add Alt. #2
Concession Bid
Brick Accent:

$4,600.00

$586,000.00

$s60,000.00

Add Alr. #l
Field #5/Add Parking:

$780,000.00

$699,600.00

$4,272,000.00

$3,687,200.00

$3,629,000.00

$3,750,000.00

Base Bid:

East TN Turf &
Landscape

Carolina Crech Corp.

East TN Turf &
LandscaÞe

East TN Turf &
LandscaÞe

Sports Field Contractor:

Armstrong Construction

GRC Construction

Denark Construciton

Merit Construction, Inc.

Vendor:

The submitted bids will be evaluated and a recommendation made at a later date.
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AGENDA ACTION FORM

Consideration of a Flesolution Authorizino the Mevor to Sion a Grant olication with
ricul

to Stream Qua lmorovements

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Alderme
Jeff Fleming, City Manager

AF-204-2014
July 14,2014
N/A

with

rnal
Staff Work By:
Presentation By

July 15,2O14
Steve Robbins
Steve Robbins

Recommendation:
Approve the resolution

Executive Summarv:
The Federal USDA (Department of Agriculture) has initiated a new grant program to improve water
quality in streams impacted by agricultural use. Most, if not all, streams entering the City have been

negatively impacted by agricultural practices.

'The Regional Conservation Partnership Program (RCPP) promotes coordination between Natural

Resources Conservation Services (NRCS) and its partners to deliver conservation assistance to
producers and landowners. NRCS provides assistance to producers through partnership agreements
and through program contracts or easement agreements.

'Through RCPP, NRCS and its partners help producers install and maintain conservation activities in

selected project areas. Partners leverage RCPP funding in project areas and report on the benefits
achieved.

The program will include stream bank stabilization, providing well water or spring water for cattle in lieu

of wading in the stream, and establishing vegetative buffers along watenruays and around springs.

ln this program the Partner (Kingsport Stormwater Utility) will provide up to 25o/o of the project cost with

the remainingTSo/o coming from USDA through the local NRCS office. The maximum The Stormwater
Utility has designated would be $100,0001 year with a five year commitment. The money would come

from the stormwater utility infrastructure project account.

Attachments:
1. Resolution
2. USDA Grant information

Clark
George

Segelhorst
Phillips

Mclntire
Parham

Funding source appropriate and funds are available Y NO



RESOLUTION NO.

A RESOLUT¡ON AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND
RECEIVE A UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE REGIONAL
CONSERVATION PARTNERSHI P PROGRAM GRANT

WHEREAS, the city would like to apply for a Regional Conservation Partnership Program

(RCPP) grant through the United States Department of Agriculture (USDA) Natural Resources

Conservãtion Servicè (NRCS) which will assist with stream bank stabilization, provide well water
or spring water for cattle in lieu of wading in the stream, and establish vegetative buffers along

waterways and around springs; and

WHEREAS, the city will provide up to twenty-five percent (25%) of the project cost with

the remaining seventy-fivepercent(75o/o) coming from USDA through the local NRCS office; and

WHEREAS, the twenty-five perce nl (25o/o) is up to $100,000.00 a year for up to five years;

and

WHEREAS, funds are available in the stormwater utility infrastructure project account;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice mayor,

is authorized to execute, in a form approved by the city attorney, and subject to the requirements

of Article X, Section 1 0 of the Charter of the City of Kingsport, all documents necessary and proper

to appty for and receive Regional Conservation Partnership Program (RCPP) grant throug! l!9
Unitäà States Department of Ãgriculture (USDA) Natural Resources Conservation Service (NRCS)

which will require a twenty-five percent (25%) match.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 15th day of July, 2014.

DENNIS R. PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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The RegÍonal Conservation Partnership Program (RCPP)

promotes coordination between NRCS and its Partners to
deliver conseruai¡on assistance to prociucers and landowners
NRcs grovrdes assistance to producers ihrouqh Partnership
agreements and through program contracs or easement
agreernents,

RCPP combines fhe àuthcr¡ties of four former conservation
prôgrams - the Agr¡culturôl Water Enhancement Program, the
Chesapeake gay Wetershed Program, the Cooperati'/e
Cons€rvatíon PartnershiP Initiative and the Great rakes Basìn

Program. Assistance is del¡vered in acccrdance with the rules

ofEQIP, CSP, ACEP and HFRP; and in certa¡n areas the
War'ershed OperaÈions and Flooc Preventìon Program.

L.tcst ¡nfottnation

ÐoÐload alnounæment for Prog6m

Reãd testlmoniêls frcm NRCS partne6
o¡ tom¡ng healthy Partreßhtps

5ee an5EE to frequendy asked
quegtio ns

RCPP o¡ lhe NRcS Nationa¡'æbs¡te-

Benefits

RCpp encouraEes patners to joln in efforts with producers to ¡ncrease the restorat¡on and sustainable

use cf soiì, waier, wildlife and related natural resources on regional or watershed scales

Through RCpp, NRCS and ¡ts partners help producers install and mainta¡n conservatio¡ ãctÌvities in

selected project areas. Paftners leverage RCPP funding ¡n Prcject areas and rePort on the benefits

achieved, ihe Secretary of Agriculture may also des¡gnate up to eight criÈical conseruàtion areas to focus

RCPP assístance.

Funding

Funding for RCPP is allocated to projects in three difFerent categorles

IConselvation

nationwide a nd mult¡state projects in a single state

r projecls in eight geographic These rece¡ve 40 receive 25 percent of

reas chosen by Secretary Tcent of í.rndiñq, Learn mo[e' d¡ng. Learn more

receÍve 35 percent of

ÍI

http://www.nrcs,usda.gov/vlps/portal/nrcs/detail/arlhome/?cid=STELPRDB1249808
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Pr¡orit¡es

> EnergY
> Plant Health
> Soil Health
> Water Quality
> Water Quant¡ty
> Wildliie

ding, Leèrn more al Priorities

River Bôs¡n
> Water quantity;
> lvv ater qua lity;
> Soil health,
> At-rísk specres habitat; and
> AÍr qualiiy,

> Ov€rall Goal: Reduce

n¡trogen, phosphorus, a nd

sed¡ment loads from private

la nds.
> Rrsource Concern Priorlties:
> Water Qual¡ty Degradat¡on:

Excess nLrtrients and
pesticides in surface and
ground waters; excess¡ve
sed¡ment ¡n surface waters

> f nsuff ici ent lYater: In effic¡ent

use of irrigat¡on water
(associated wíth WaÈer

Qual¡ty Degradation)
> fnadequãte llabilãt tor F¡sh

and VYildlltê: Hab¡tat

degradation

EÍgibtity

Eligíble partsrers - AgrÌcultural or sllvicultural producer assocìat¡ons, Farnìer cooPeratives or other groups

of produccrs, state or local governmerts, Am€risan Ind¡an tr¡bes. mu.I¡c¡pai water treatment ent¡ties, water

and irrigat¡on d¡str¡cts, conservaÈ¡on-driven nongcvefiîmental organizat¡ons and ¡nstitutions of higher

education.

Et¡g¡ble Participants ible producers an

industrial privaÈe fore nto conservation

under the iramework greement' RCPP

partner ifthe land is I partner Proj€ct a ed

by the 5ecretary.

How to Appþ

NRCS will release an announce¡nent for program funding, that will oUtl¡ne requirements For proposal

sUbmiss¡ons forfUnCing, NRCS w¡ll review partnershlp proposals according to the priorlties identifìed in Èhe

anncuncement and make project selections. Upon select¡on cf a partnersh¡p proposal, NRCS and the

partner will enter into a part;ersh¡Þ ag13ement throuqh r¡¡hich ihey wilf coordinate to Provide producers in

the project area assistance. Parrnership agreements may be for a period of up Èo Rve yeãrs. NRCS may

extend an agreement one time foran aidition¿l 12 months ifneeded to rìeÊtthe objectives ofthe
progra m.

Fuìl Announcement íor Program Fundinq (PDF, 12 MB) May 27 ' ZAI4

Producers nr,a¡ apply for RCPP assistance in several ways:

l, At the producer,s request, a pðrtner may submit the applicatlon for partic¡Pation ¡n a s€lected

project areã
z. b¡rãctly at their local USDA 5eryice center ¡n a selected project area

Pa rtn€19h¡ p Ag rêet¡r€nts

The partnershìp agreement defìnes the scope ofthe project, including

conservat¡onpernentedthroughtheAgrícultural
conservat¡on E nt¡ves Program (EQIP)' Conservation

sÈewafdsh¡p Pr (HFRP). NRCS may also ut¡lize Èhe

author¡t¡es und er than the Watershed Rehabilitation

Program, in the des¡gnated cjl!¡cal conservat¡on areas.

1. Eligible activities to be implemented
i. poient¡al agr¡cultural or ron¡ndustr¡al private íorest operation affected
3 Local, statã, multi-slate or other geograph¡c ðrea covered
4,Planning,:gsmenttobeconducted'Patnersareresponsible.for

contributi outreach and educu tion tÓ eligible prod,uc-'rs for

fotential ct¡ng an assessment ofthe project's effects. In

add¡tìon,|anãownerorproducerinapply¡ngtorass¡sLa.nce
and for le provided by NRCS ur¡ih ädditional funds to help

achieve the project objeciives'

Before closing the agreernent the partner must prÔv¡de an ðssessment of the project costs and

http://wr,wv.nrcs.usda.g ov/vLps/portal/nrcs/detail/arlhome/?cid=sTELPRDB1249808
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AGENDA AGTION FORM

Consideration of a ution Authorizinq the Mavor to
Various Aqencies an Oroanizations for Services in Fiscal Year 2014-2015 Benefitinq
the General Welfare of Kinqsport Residents

ïo:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City M

AF-188-2014
July 14,2014
N/A

FinalAdoption:
Staff Work By:
Presentation By:

July 15,2014
Judy Smith
Jeff Fleming

Recommendation:
Approve the resolution

Executive Summarv:
The City of Kingsport wants to enter into agreements with various agencies and organizations for
services in fiscal year 2014-2015 benefiting the general welfare of Kingsport residents. They are as

follows:

. Sullivan County Economic Development Partnership (NETWORKS)
o Greater Kingsport Area Chamber of Commerce, lnc. for the Kingsport Convention and Visitors

Bureau
. Greater Kingsport Area Chamber of Commerce, lnc. for the Healthy Kingspott Program.

Attachments:
1. Resolution

Funding source appropriate and funds are available:- Y NO
Clark
George
Mclntire
Parham
Segelhorst
Phillips



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
AGREEMENTS WITH THE SULLIVAN COUNTY ECONOMIC
DEVELOPMENT PARTNERSHIP (NETWORKS), THE GREATER
KINGSPORT AREA CHAMBER OF COMMERCE, INC. FOR THE
KINGSPORT CONVENTION AND VISITORS BUREAU AND THE
GREATER KINGSPORT AREA CHAMBER OF COMMERCE, INC.

FOR THE HEALTHY KINGSPORT PROGRAM FOR SERVICES IN

FISCAL YEAR 2014-2015 BENEFITING THE GENERAL WELFARE
OF KINGSPORT RESIDENTS

WHEREAS, the City of Kingsport desires to enter into agreements for services in fiscal
year 2014-2015 benefiting the general welfare of city residents with the Sullivan County Economic
Development Partnership (NETWORKS), the Greater Kingsport Area Chamber of Commerce,
lnc. for the Kingsport Convention and Visitors Bureau and the Greater Kingsport Area Chamber
of Commerce, lnc. for the Healthy Kingsport Program.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an agreement for services in fiscal year 2014-2015 benefiting the
general welfare of City of Kingsport residents with Sullivan County Economic Development
Partnership (NETWORKS), is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized to execute, in a form approved by the city attorney and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement with
Sullivan County Economic Development Partnership (NETWORKS) and all other documents
necessary and proper, and to take such acts as necessary, to effectuate the purpose of the
agreement or this resolution, said agreement being as follows:

AGREEMENT
Between

THE C]TY OF KINGSPORT, TENNESSEE,
And

SULLIVAN COUNTY ECONOMIC DEVELOPMENT
PARTNERSHI P (NETWORKS)

THIS AGREEMENT made and entered into as of the 1st day of July, 2014,by the City of
Kingsport, hereinafter called "CITY" and Sullivan County Economic Development Partnership
(NErwoRKS), hereinafter called "NErw?if: 

s E r H:
WHEREAS, NETWORKS is a creation of the CITY and other local governments and is a

governmental organization and is eligible to receive funds for the purpose contained herein; and
WHEREAS, NETWORKS is created to implement an overall economic development

strategic plan for all of Sullivan County with the overall goal to create value added jobs, expand
and diversiff the economic base and generate increased local tax revenues for the local
governments in part by the development of industrial parks; and

WHEREAS, the parties desire to set forth the responsibilities and obligations of the parties

in this effort and the terms and conditions with respect to the use of funds provided.
NOW THEREFORE, in consideration of the premises, the parties agree as follows:

I. TERM.
This Agreement will be for a term of twelve months commencing July 1, 2014 through

June 30, 2015, subject to other termination provisions in this Agreement. The funds allocated by



CITY to NETWORKS can be used to reimburse NETWORKS for eligible project expenses
beginning on July 1,2014. ln no event will CITY participate in project expenses incurred after
June 30,2015 without its written consent.
II. SCOPE OF WORK.
A. The scope of work for this Agreement will include implementation by the NETWORKS of an
overall economic development strategic plan for all of Sullivan County with the overall goal to
create value added jobs, expand and diversify the economic base and generate increased local

tax revenues for the local governments, and the acquisition of land for and the development of
industrial parks in Sullivan County, Tennessee.
B. This Agreement will be implemented in cooperation with the contribution by other members of
the NETWORKS currently identified as Sullivan County, Tennessee, City of Bluff City, Tennessee
and City of Bristol, Tennessee for the best interest of the citizens of the respective local
governments.
C. Except as otherwise specifìed in this Agreement, the speciflc strategies, plans and efforts to
provide such services will be determined and implemented by NETWORKS with input from CITY
and other members of the NETWORKS.
D. The parties may make changes as mutually agreed upon in the scope of the work of this
Agreement. Such changes will be incorporated in written amendments to this Agreemelt.ald
wil be consistent with the agreements NETWORKS and the other members of the NETWORKS.
E. NETWORKS agrees to use its best effort to fulfill the purposes of this agreement and may hire
and maintain such qualified personnel as approved in the operating budget to fulfill the
responsibilities set forth in this agreement.
III. MONITORING AND REPORTING REQUIREMENTS.
NETWORKS will provide CITY with quarterly written reports due on or before the third Monday
of September, December, March and June regarding its progress in the fulfillment of this
agreement, and qualified representatives of NETWORKS will appear twice a year, if requested,
at the regularly scheduled work session of the Board of Mayor and Aldermen to review the reports
and present an update. The report will detail the efforts taken by NETWORKS toward
accomplishment of the scope of the work outlined in Section ll herein, as well as a statement of
other efforts and accomplishments within the scope of the Agreement not specifically included
within that section. ln the same report NETWORKS assess the impact their efforts have had on
the economic development efforts in Sullivan County, Tennessee.
IV. COMPENSATION.
A. CITY will pay NETWORKS up to Two Hundred Fifteen Thousand Two Hundred Dollars
($21 5,200) annually for services provided under this agreement as described in Section ll Scope
of Work.
B. CITY will pay the NETWORKS one quarter of CITY's annual budgeted amount at the beginning
of each quarter.
C. NETWORKS will send CITY reports of the actual net operating cost on a quarterly basis at the
same time the reports required in Section lll are issued. The reports will be provided in a format
that is generally compatible with quarterly budget line item reports used by city departments.
D. CITY will review all quarterly reports, however, reimbursement of any cost pursuant to this
Section will not constitute a final determination by CITY of the allowability of such costs and will
not constitute a waiver of any violation of the terms of the Agreement.
E. The final determination of the amount subject to reimbursement under the terms of this
Agreement will be based on an audit conducted by or acceptable to CITY. NETWORKS will
permit CITY or its representatives at all times to inspect all work, materials, payrolls, and other
records with regard to the project, and to audit the books, records, and accounts of NETWORKS.
Such records will be retained for this purpose for a period of not less than three years.

Subsequent to the close of NETWORKS's flscal year for which operating assistance is provided,

NETWORKS will furnish a final audit report prepared by a governmental audit agency, or an
independent public accountant, which will include at minimum a statement of revenue, expense
and any changes in financial position for NETWORKS's fiscal year.
F. NETWORKS will establish and maintain an accounting, record-keeping and reporting system
consistent with generally accepted accounting principles and no less than those recommended
in the Accounting Manual for Recipients of Grant Funds in Tennessee, published by the
Comptroller of the Treasury, State of Tennessee. NETWORKS further agrees to submit to CITY
a copy of any audited report that is submitted to the State, if any.
V. ASSIGNMENT, SUBCONTRACTING OR ACQUISITION OF CONSULTANTS.
NETWORKS will not assign or subcontract any portion of this agreement without the prior written
approval of CITY. NETWORKS will not assign any rights to funds provided herein without the
prior written approval of CITY.



VI. CHANGEDCONDITIONSAFFECTING PERFORMANCE.
NETWORKS will immediately notify CITY of any change in conditions or of any other event that
may significantly affect its ability to perform the project in accordance with the provisions of this

agreement.
VII. STAFFING.
NETWORKS will pay its employees under this Agreement at least the Federal Minimum Wage.
A. ln carrying out the work of this agreement, NETWORKS will not discriminate against any

employee or applicant for employment because of race, color, religion, creed, gender, national

origin, age, disability or any other legally protected status.
VIII. TERMINATION OF AGREEMENT FOR CAUSE.
lf, through any cause, NETWORKS fails to fulfill in a timely and proper manner the obligations of
this agreement, or if NETWORKS violates any of the covenants, agreements, or stipulations of
this agreement, CITY will thereupon have the right to terminate this agreement. lf CITY is entitled
to terminate this agreement for cause, as a condition precedent to the exercise of such right the

CITY will give NETWORKS written notice specifring such default and NETWORKS will have right

to cure the specified default within thirty (30) calendar days after service of such notice. lf the
default is not cured within that time CITY may upon three (3) days written notice to the other
parties terminate this agreement on a date certain. All payments by CITY to NETWORKS will be

suspended until the default is cured if the default is in part caused by NETWORKS, and

NETWORKS will not be entitled to further payment if the agreement is terminated pursuant to this
paragraph, if the default is in part caused by NETWORKS.
IX. EXTENSION OF AGREEMENT.
The parties may extend this agreement for subsequent years subject to any applicable
negotiated changes.
X. OPERATING INFORMATION.
The parties agree to respond to inquiries made by designated representatives of the parties or
their designees in a timely fashion. CITY designates the City Manager as its representative for
this Agreement. NETWORKS designates its CEO as its representative for this Agreement.
NETWORKS will provide any relevant information requested by CITY concerning the economic
development program of NETWORKS, including, but not limited to contracts for third party

financial arrangements, annual fìnancial statements, and audit reports, schedules and fees.
XI" ASSURANCES.
NETWORKS hereby assures CITY that NETWORKS is legally entitled to funds from CITY.
XII. REPORTING.
NETWORKS will submit to the Board of Mayor and Aldermen a bi-annual report setting out how

funds allocated by CITY to NETWORKS assist in carrying out the scope of work and purpose of
the project as described under the terms of this Agreement.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the
mater¡al provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION lV. That an agreement for services in fiscal yeat 2014-2015 benefiting the
general welfare of City of Kingsport residents with Greater Kingsport Area Chamber of Commerce,
lnc. for the Kingsport Convention and Visitors Bureau, is approved.

SECTION V. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized to execute, in a form approved by the city attorney and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement with

Greater Kingsport Area Chamber of Commerce, lnc. for the Kingsport Convention and Visitors
Bureau and all other documents necessary and proper, and to take such acts as necessary, to
effectuate the purpose of the agreement or th¡s resolution, said agreement being as follows:

AGREEMENT
BETWEEN

THE CITY OF KINGSPORT, TENNESSEE



AND
THE GREATER KINGSPORT AREA CHAMBER OF COMMERCE, INC.

"KINGSPORT CONVENT]ON AND VISITORS BUREAU''
THIS AGREEMENT made and entered into as of this 1st day of July, 2O14, by and

between the City of Kingsport, hereafter called "ClTY" and the Greater Kingsport Area Chamber
of Commerce, lnc., hereafter called 'CHAMBER".

WITNESSETH:
WHEREAS, CHAMBER is a not-for-profìt agency as defìned by Tennessee Code

Annotated556-54-111 and 48-51-l0l etseq.,andiseligibletoreceivefundsforthispurpose;
and

WHEREAS, CITY is authorized by Tennessee Code Annotated 56-54-111 et seq. to
provide financial assistance to nonprofit organizations and not-for-profit corporations; and

WHEREAS, CHAMBER has requested financial assistance pursuant to said state law
which CITY has approved; and

WHEREAS, the parties desire to set forth the terms and conditions with respect to the use
of funds to be provided.

NOW THEREFORE, in consideration of the premises, the parties agree as follows:
SECTTON 1. PURPOSE OF THE AGREEMENT. CITY, through its duly elected officials, desires

to contract for services with CHAMBER for the purpose of planning and conducting programs of
information and publicity designed to attract to Kingsport and the surrounding area conventions,
visitors, commercial travelers, tour groups, tourists, and other persons from outside the area, to
promote the regional tourism industry, and to encourage, assist, and coordinate the efforts of
public and private organizations of groups of citizens to publicize the facilities, attractions,
historical points of interest of Kingsport and the surrounding area. This will be accomplished
through the Kingsport Convention and Visitors Bureau (KCVB).
SECTION 2. DESCRIPTION OF THE PROJECT.
A. lncreasing tourism revenue through the continued promotion of Kingsport as a destination
site for conventions, motorcoach tours, amateur athletics, business and leisure travelers.
¡ Actively recruit in the above markets. Additionally, CHAMBER through KCVB will develop
on or before October 1,2014 that illustrates how it will recruit and increase the number of events
held annually in the City Kingsport, and present it to the City Manager.
. Produce direct mail pieces aimed at target markets to keep Kingsport "top of mind".
. Host meeting planners and tour operators for site inspections of Kingsport's meeting

facil ities, attractions and recreational offerings.
B. B.Provide support and services to visitors and the local community.
. Produce collateral material to assist visitors (i.e. visitors guide, two events calendars and quick

reference sheet map).
o Provide bureau services for conventions, motorcoach tours and athletic events to encourage
new and repeat business.
¡ lncrease attendance and length of stay for conventions and events by offering/encouraging
pre and post conference tours, spousal tours and children's tour options.
. Continue to maintain Kingsport Ambassador Program to provide registration assistance,
welcoming committee, tour escorts, etc. (tie in with citizen involvement).
C. lncrease the visibility of Kingsport to encourage the traveling public to visit the City.
. Provide visitor information services (i.e. maintain/operate two visitor information centers,
maintain/update internet web site, brochure distribution at statewide welcome centers and
strategic brochure distribution services locally and regionally.
. Oversee maintenance and screen new applicants for directional signage program in Kingsport.
D. Encourage and assist local citizens, area businesses and the tourism industry in promoting

Kingsport's facilities and events.
. Support marketing thrusts of Kingsport properties (i.e. through direct marketing efforts and

advertising to generate leads in the areas of conventions, motorcoach tours, athletic events and
leisure travel).
. Develop programs to help area business capitalize on tourism (familiarization tours,
cooperative advertising, events calendar, etc.).
E. Develop a communications plan designed to inform target customers markets about Kingsport
and increase awareness of Kingsport's appeal and the benefìts of tourism.
. Advertise in travel and trade publications to increase awareness and to generate leads.
r lncrease Kingsport's exposure by producing a master editorial calendar and by implementing
a media solicitation program requiring regular personal, telephone and written contact with
national, state, regional and local media.



. Maintain photo library and develop media kits designed to communicate Kingsport's appeal to
each market.
. Ensure that Kingsport is fully and accurately represented in all free listings via state, regional
and national publications or collateral materials (i.e. Tennessee Tour Operators anual, Meeting
Planners Guide, Vacation Guide, etc.).
F. Support tourism development efforts in Northeast Tennessee, Southwest Virginia and
throughout the State of Tennessee.
. Participate in tourism development efforts with local, regional, state and national agencies to
maximize KCVB's physical and financial resources.
¡ Leverage advertising budget through cooperative advertising programs with local travel
industry to secure Tennessee Department of Tourism advertising grant.
¡ Encourage and support area tourism agencies to jointly produce collateral materials that are
designed to attract special interest audiences (i.e., hiking/biking trails, festivals brochure, arts and
entertainment, etc.).
G. Ensure the continued growth of Kingsport's tourism industry.
o Actively participate in the ongoing development of the MeadowView Convention Center.
. Screen new events for potential KCVB physical and financial support.
r Encourage, support and assist in the development of new and existing hotel/motel properties,

attractions, restaurants, tearooms and tourism development efforts in Kingsport.
H. CHAMBER, through KCVB, will provide funding and support to the Downtown Concert series
for FY 15 (July 1-June 30) as well as funding and support for a portion of FY 16. Through this
agreement both the CITY and CHAMBER through KCVB agree to review and recommend a long-
term strategy to support the Downtown Concert Series no later than May 1,2015.
l. The CITY and CHAMBER through KCVB will annually evaluate capital projects that
support tourism and when applicable explore opportunities for ways the KCVB can make a
financial contribution to those projects.
SECTION 3. MAXIMUM PAYMENT. lt is expressly understood and agreed that the total amount

to be paid by CITY to CHAMBER is 62.50/o of the total hotel/motel tax received by CITY but the
amount under this Agreement will not exceed said 62.5%. CHAMBER will submit to the City
Manager no later than March 1 of each year the proposed annual budget for the Visitation
Program. The budget will be reviewed by the City Manager and approved by the Board of Mayor

and Aldermen as a part of the normal annual budget process. Proposed Amendments to the
annual budget which would propose to increase or decrease the total budget will be submitted to
the City Manager and approved by the Board of Mayor and Aldermen.
SECTTON 4. REQUEST FOR REIMBURSEMENT. CITY will pay the amount set out in Section

3 in monthly payments. Funds not spent or encumbered at the end of the fiscal year will remain
with the Visitors' Council until such time as this Agreement is not renewed, whereupon the
remaining funds will be returned to the General Fund of the City and reappropriated at the
discretion of the Board of Mayor and Aldermen for tourism promotional activities or capital
projects related to tourism. These monies shall be accounted for separately from the other
monies of the KCVB and shall be restricted to their use solely for tourism activity as described in
Section 2 of this Agreement. CHAMBER is to send to CITY reports of the actual net operating
cost on a semi-annual basis.
SECTION 5. REIMBURSEMENT BY CITY. CITY will review all semi-annual reports, however,
reimbursement of any cost pursuant to this Section will not constitute a final determination by
CITY of the allowability of such costs and will not constitute a waiver of any violation of the terms
of the Agreement.
SECTION 6. SPECIAL PROVISIONS. Due to the unique nature and structure of the services
rendered to the CITY under this agreement the parties agree to the following special provisions:

A. The parties shall create a committee to oversee and generally regulate the activities of the
KCVB, which committee shall be known as the oversight committee. The members of the
oversight committee shall be nominated by the mayor and approved by the board of mayor and
aldermen. This committee shall have the authority and responsibility to resolve any dispute that
may arise between the CHAMBER and the KCVB. The committee's shall have sole authority on

all personnel matters relating to the KCVB executive director.
B. The budget for the KCVB shall be developed by the KCVB executive director. lt shall be

reviewed by the CHAMBER's chief executive officer. The KCVB executive director and the
CHAMBER's chief executive offìcer shall negotiate any changes in the budget. lt shall be
reviewed and recommended by the KCVB Council, and then sent to the CHAMBER's board for
approval or denial. The CHAMBER's board shall have thirty days from the date of submission of
the same to it to consider the budget. lf the CHAMBER's board fails or refuses to act within thirty
days of submission of the budget to it the matter shall be referred to the oversight committee, and



its decision shall be final. ln the event the budget is declined by the CHAMBER's board and a
dispute arises the matter shall be referred to the oversight committee for fìnal decision. The

CHAMBER board shall approve the decision of the oversight committee.
C. The KCVB executive director shall comply with the personnel policies, pay policies, travel
policies, and other policies applicable to all other personnel of the CHAMBER, provided, however,

the KCVB executive director shall exercise initial hiring, firing, and disciplinary action over KCVB

employees in consultation with the CHAMBER's chief executive offìcer. ln the event of a dispute
the matter shall be referred to the oversight committee for fìnal decision.
D. Since the CHAMBER retains responsibility to the CITY for the proper expenditure of funds
provided by the CITY to the CHAMBER matters involving expenditures of funds by KCVB shall
continue to be reviewed by the CHAMBER's chief executive officer, and then by the KCVB

Council Chairperson. lf the KCVB Council Chairperson denies the payment the matter shall be

considered completed. lf the KCVB Council Chairperson approves the payment, the matter shall
be sent to the CHAMBER's president for approval or denial. ln the event the payment of the item
is denied by the CHAMBER's president and a dispute arises the matter shall be referred to the
oversight committee for final decision.
E. The selection process of the KCVB council shall follow the by-laws of the KCVB, except as
provided herein. The oversight committee shall appoint all designated positions on the council,
whether voting or non-voting. The CHAMBER's chief executive officer, the KCVB executive
director, and the representative of the board of mayor and aldermen on the oversight committee
shall have the right to submit candidates for positions on the KCVB council that are not designated
to come from a certain group. The KCVB council shall approve the members to fìll these
positions.
F. The CHAMBER board and the KCVB council shall amend their by-laws, if necessary, to comply
with the provisions contained in this section 6.
SECTION 7. AUDITS. The final determination of the amount subject to reimbursement under

the terms of this Agreement will be based on an audit conducted by or acceptable to CITY.
CHAMBER will permit CITY or its representatives to inspect all work, materials, payrolls, and
other records with regard to the pro1ect, and to audit the books, records, and accounts of
CHAMBER with regard to the project. Such records will be retained for this purpose for a period

of not less than three years. Subsequent to the close of CHAMBER'S fiscal year for which
operating assistance is provided, CHAMBER will furnish a final audit report prepared by a
governmental audit agency, or an independent public accountant, which will include at minimum
á statement of revenue, expense and any changes in fìnancial position for CHAMBER'S fìscal
year.
SeclOru e. ACcOUNTING, REcORD KEEPING AND REPORTING REQUIREMENTS.

CHAMBER will establish and maintain an accounting, record-keeping and reporting system
consistent with generally accepted accounting principles and no less than those recommended
in the Accountinq Manual for Recioients of Grant Funds in Tennessee, published by the
Comptroller of the Treasury, State of Tennessee. CHAMBER further agrees to submit to CITY a

copy of its most recent audited report at the same time said report is submitted to the State
government.
SeCflO¡¡ 9. CHANGES. No changes shall be made to this Agreement except upon a written

amendment executed by all parties hereto. No changes regarding KCVB's Executive Director will

be made without conferring with the CITY representative on the Visitot's Council.
SECTION lO. ASSIGNMENT AND SUBLETTING. CHAMBER will not assign any rights to
funds without prior written authorization from CITY.
SECTION 11. TERMINATION. This Agreement may be terminated by either party by giving

written notice to the other at least 30 days before the effective date of such termination. ln the
event of such termination, CHAMBER will be entitled to receive just and equitable compensation
for any eligible operating expenses paid or incurred as of the termination date.
SECTiON-12. CHANGED CONDITIONS AFFECTING PERFORMANCE. CHAMBER WiII

immediately notify CITY of any change in conditions or of any other event which may significantly
affect its ability to perform the Project in accordance with the provisions of this Agreement.
SECTTON 13. ASSURANCES. CHAMBER hereby assures CITY that CHAMBER is legally

entitled to funds from CITY.
SECTION 14. OPERATING INFORMATION. CHAMBER will provide any relevant

information requested by CITY concerning CHAMBER'S Visitor's Council including, but not

limited to contracts for third party fìnancial arrangements, annual financial statements and audit
reports, schedules and fees.



SECTION 15. CITY-DESIGNATED REPRESENTATIVES. A member of the Board of Mayor
and Aldermen will serve as the CITY representative on CHAMBER'S Visito/s Council, and
participate on all issues before the Council.
SECTION 16. PROJECT TERM. CITY and CHAMBER have previously agreed that the
project term for this contract is from July 1,2014 to June 30, 2015. Accordingly, funds allocated
by CITY to CHAMBER can be used to reimburse CHAMBER for eligible project expenses
beginning on July 1,2014. ln no event will CITY participate in project expenses incurred after
June 30,2015.
SECTION 17. REPORTING. CHAMBER will submit to the Board of Mayor and Aldermen a

bi-annual report setting out how funds allocated by CITY to CHAMBER assist in carrying out the
purpose of the project as described under the terms of this Agreement.
SECTTON 18. INDEPENDENT CONTRACTOR. CHAMBER'S relationship with CITY is that of
an independent contractor and nothing in this Agreement should be construed to create a
partnership, joint venture or employer-employee relationship. CHAMBER is not the agent of the
CITY and is not authorized to make any representation, contract or commitment on behalf of
CITY. Neither CHAMBER nor its employees will, under any circumstances, be considered
servants, agents, partners or a joint venture of CITY, and CITY will at no time be legally
responsible for any negligence or other wrong doing by CHAMBER, or it employees or agents.
SECTION lg.INDEMNIFICATION FOR DAMAGES, TAXES AND CONTRIBUTIONS.
CHAMBER will indemnify, defend, and hold harmless CITY, including without limitation, its
offlcers, agents, employees and volunteers from and against:
A. Any and all claims, demands, losses, damages, defense costs, or liability of any kind or
nature which CITY may sustain or incur or which may be imposed upon it for injury to or death of
persons, or damage to property as a result of, arising out of, or in any manner connected with
CHAMBER'S performance under the terms of this Agreement, excepting any liability arising out
of the sole negligence of the CITY. Such indemnification includes any damage to the person(s),
or property(ies) of CHAMBER and third persons
B. Any and all Federal, State and Local taxes, charges, fees, or contributions required to be
paid with respect to CHAMBER and its offlcers, employees and agents engaged in the
performance of this Agreement (including, without limitation, unemployment insurance, social
security and payroll tax withholding).
lN WITNESS WHEREOF, the signatures of the parties hereto as of the date and year first written
in duplicate original form.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION Vl. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the
mater¡al provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive ev¡dence of the approval of such changes.

SECTION Vll. That an agreement for services in fiscal yeat 2014-2015 benefiting the
general welfare of City of Kingsport residents with Greater Kingsport Area Chamber of Commerce,
lnc. for the Healthy Kingsport Program, is approved.

SECTION Vlll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized to execute, in a form approved by the city attorney and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement with
Greater Kingsport Area Chamber of Commerce, lnc. for the Healthy Kingsport Program and all
other documents necessary and proper, and to take such acts as necessary, to effectuate the
purpose of the agreement or this resolution, said agreement being as follows:

AGREEMENT
BETWEEN

THE CITY OF KINGSPORT, TENNESSEE
AND

THE GREATER KINGSPORT AREA CHAMBER OF COMMERCE, INC.
,HEALTHY KINGSPORT''



THIS AGREEMENT made and entered into as of the 1st day of July, 2014, by the City of
Kingsport, hereinafter called "C|TY", and the Greater Kingsport Area Chamber of Commerce,
lnc., hereinafter called'CHAMBER".

WITNESSETH:
WHEREAS, CHAMBER is a not-for-profit agency as defìned by Tennessee Code

Annotated 556-54-111 and 48-51-101 et seq., and is eligible to receive funds for the purpose
contained herein, and

WHEREAS, CITY is authorized by Tennessee Code Annotated 56-54-111 et seq., and
the offlcial compilation of the Rules and Regulations of the State of Tennessee, Rules of the
Comptroller of the Treasury, Division of Special Audit, chapter 0380-3-7, relating to Standard
Procedures for Appropriating and Disbursing Municipal Funds to Non-Profit Charitable
Organizations, to provide financial assistance to nonprofìt organizations and not-for-profit
corporations; and

WHEREAS, the parties desire to work together in the common effort to enhance current
efforts and to create healthy and active residents in Kingsport; and

WHEREAS, CITY has decided to contract with and provide flnancial resources to an
outside entity for healthy living support and CITY has requested that CHAMBER be that outside
entity pursuant to said state law which CITY has approved; and

WHEREAS, the parties desire to set forth the responsibilities and obligations of the parties
in this effort and the terms and conditions with respect to the use of funds provided.

NOW THEREFORE, in consideration of the premises, the parties agree as follows:
l. TERM. The term forthis Agreement is from July 1, 20141o June 30,2015. Accordingly,
funds allocated by CITY to CHAMBER can be used to reimburse CHAMBER for eligible project
expenses beginning on July 1, 2014. ln no event will CITY participate in project expenses
incurred after June 30, 2015.
ll. PURPOSE OF THE AGREEMENT. The purpose of this Agreement is to assist CHAMBER
with funds and to state the terms and conditions upon which financial assistance will be provided
by CITY and the manner in which the prqect will be carried out by CHAMBER.
lll. DESCRIPTION OF THE PROJECT. CHAMBER will work to develop and promote programs
designed to promote positive health outcomes and provide information to improve the health for
the citizens of Kingsport, which is part of the initiative of Governor Bill Haslam and the State of
Tennessee called "Healthier Tennessee". CHAMBER will provide reports on its implementation
and progress of the project when and in the format requested by the city.
lV. COMPENSATION. lt is expressly understood and agreed that the total amount to be paid
by CITY to CHAMBER under this Agreement will not exceed FlFry FOUR THOUSAND
DOLLARS ($54,000).
A. CITY will review all quarterly reports; however, reimbursement of any cost pursuant to this
Section will not constitute a fìnal determination by CITY of the allowability of such costs and will
not constitute a waiver of any violation of the terms of the Agreement.
B. The final determination of the amount subject to reimbursement under the terms of this
Agreement will be based on an audit conducted by or acceptable to CITY. CHAMBER will permit
CITY or its representatives to inspect all work, materials, payrolls, and other records with regard
to the project, and to audit the books, records, and accounts of CHAMBER with regard to the
project. Such records will be retained for this purpose for a period of not less than three years.
Subsequent to the close of CHAMBER's fìscal year for which operating assistance is provided,
CHAMBER will furnish a final audit report prepared by a governmental audit agency, or an
independent public accountant, which will include at minimum a statement of revenue, expense
and any changes in financial position for CHAMBER's fiscal year.
C. CHAMBER will establish and maintain an accounting, record-keeping and reporting system
consistent with generally accepted accounting principles and no less than those recommended
in the Accountinq Manual for Recioients of Grant Funds in Tennessee, published by the
Comptroller of the Treasury, State of Tennessee. CHAMBER further agrees to submit to CITY a
copy of its most recent audited report at the same time said report is submitted to the State.
V. ASSIGNMENT, SUBCONTRACTING OR ACQUISITION OF CONSULTANTS. ThC
CHAMBER will not assign or subcontract any portion of this Agreement without the prior written
approval of the CITY. CHAMBER will not assign any rights to funds provided herein without the
prior written authorization of the CITY.
Vl. CHANGED CONDITIONS AFFECTING PERFORMANCE. CHAMBER will immediately
notify CITY of any change in conditions or of any other event that may significantly affect its ability



to perform the project in accordance with the provisions of this Agreement.
VII. STAFFING.
A. CHAMBER will pay its employees under this Agreement at least the Federal Minimum Wage.
B. ln carrying out the work of this Agreement, CHAMBER will not discriminate against any
employee or applicant for employment because of race, color, religion, creed, gender, national
origin, age, disability or any other legally protected status.
Vlll. TERMINATION. This Agreement may be terminated by either party by giving written
notice to the other at least 30 days before the effective date of such termination. ln the event of
such termination, CHAMBER will be entitled to receive just and equitable compensation for any
eligible operating expenses paid or incurred as of the termination date, but in no event will this
amount exceed FlFry FOUR THOUSAND DOLLARS ($54,000).
lX. EXTENSION OF AGREEMENT. The parties may extend this Agreement for subsequent
years subject to any applicable negotiated changes.
X. OPERATING ¡NFORMATION. The parties agree to respond to inquiries made by
designated representatives of the parties or their designees in a timely fashion. CITY designates
the City Manager as its representative for this Agreement. CHAMBER designates the Corporate
Secretary as its representative for this Agreement. CHAMBER will provide any relevant
information requested by CITY concerning the small business program of CHAMBER, including,
but not limited to contracts for third party financial arrangements, annual flnancial statements,
and audit reports, schedules and fees.
Xl. CITY-DESIGNATED REPRESENTATIVES. The City Manager will serve as the CITY
representative on the Board of CHAMBER, and will be entitled to attend all meetings of
CHAMBER, and participate on all issues before the Board.
Xl]. ASSURANCES. CHAMBER hereby assures CITY that CHAMBER is legally entitled to
funds from CITY.
Xlll. INDEPENDENT CONTRACTOR. CHAMBER'S relationship with CITY is that of an
independent contractor and nothing in this Agreement should be construed to create a

partnership, joint venture or employer-employee relationship. CHAMBER is not the agent of the
CITY and is not authorized to make any representation, contract or commitment on behalf of
CITY. Neither CHAMBER nor their employees will, under any circumstances, be considered
servants, agents, partners or a joint venture of CITY, and CITY will at no time be legally
responsible for any negligence or other wrong doing by CHAMBER, or their employees or agents.
XIV. INDEMNIFICATION FOR DAMAGES, TAXES AND CONTRIBUTIONS. CHAMBER wiII

indemnify, defend, and hold harmless CITY, including without limitation, its officers, agents,
employees and volunteers from and against:
A. Any and all claims, demands, losses, damages, defense costs, or liability of any kind or nature
which CITY may sustain or incur orwhich may be imposed upon it for injury to or death of persons,
or damage to property as a result of, arising out of, or in any manner connected with CHAMBER'S
performance under the terms of this Agreement, excepting any liability arising out of the sole
negligence of the CITY. Such indemnifìcation includes any damage to the person(s), or
property(ies) of CHAMBER and third persons.
B. Any and all Federal, State and Local taxes, charges, fees, or contributions required to be paid
with respect to CHAMBER and their offìcers, employees and agents engaged in the performance
of this Agreement (including, without limitation, unemployment insurance, social security and
payroll tax withholding).
lN WITNESS WHEREOF, the parties have set their hand to this Agreement in duplicate originals

effective the date flrst above written.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lX. That the mayor is further authorized to make such changes approved by the
mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION X. That the board finds that the actions authorized by this resolution are for
a public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION Xl. That this resolution shall take effect from and after its adoption, the
public welfare requiring it.



ADOPTED this the 15th day of July, 2014.

ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

DENNIS R. PHILLIPS, MAYOR

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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Executive Summarv
The owners of Sleepy Owl Brewery, located at 151 East Main Street, have requested to lease the
remainder of the loading dock (former train depot) in order to expand the outdoor seating area for their
customers. The owners of Sleepy Owl Brewery intend to make improvements to the loading dock
totaling approximately $6,000. ln return City staff recommends leasing the loading dock for $12Oiyear
for one year with the option for nine one year renewals.
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RESOLUTION NO

A RESOLUTION APPROVING A LEASE WITH SLEEPY OWL

BREWERY, LLC, AND AUTHORIZING THE MAYOR TO

EXECUTE THE AGREEMENT AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AGREEMENT

WHEREAS, the Sleepy Owl Brewery is located at 151 East Main Street; and

WHEREAS, it has requested to lease the loading dock attached to the building, which was

formerly the train depot, in order to expand the outdoor seating area for its customers; and

WHEREAS, the Sleepy Owl Brewery, LLC intends to make certain improvements to the

loading dock, which its estimate to be approximately $6,000.00; and

WHEREAS, in consideration of the improvements, the lease will have a rent of $120.00
per year for one year, with an option of nine one year renewals.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION t. That a lease agreement with Sleepy Owl Brewery, LLC, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized to execute, in a form approved by the city attorney and subject to the

r"quirer"nts of Article X, Section 1O of the Charter of the City of Kingsport, a lease with Sleepy

Owl Brewery, LLC and all other documents necessary and proper, and to take such acts as

necessary, io effectuate the purpose of the agreement or this resolution, said agreement being

as follows:

LEASE

This Lease (hereinafter called "Lease") is made effective as of the 
- 

day of July, 2014 by and

between tne City of Kingsport, Tennessee, a municipal corporation organized under the laws of

state of Tennesêee (heieinafter called "Landlord") and Sleepy Owl Brewery, LLC, (hereinafter

called "Tenant").
WITNESSETH:

ln consideration of the mutual covenants, promises and rents contained herein the parties agree

as follows:
SECTION l. Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, in

consideration of the rents to be paid and the covenants and agreements to be performed and

observed by Tenant, a parcel of land (hereinafter called "Leased Premises") located at 151 East

Main Street, Kingsport, Tennessee and described as follows:
SECTION 2.
2.1 As part of its rent Tenant shall make and maintain in good condition certain improvements to

the Leased Premises, subject to the requirements of Section 7 herein below. The improvement

shall include wh ich shall be permanently affìxed to the Leased Premises. The

improvements must be fully and properly completed to the satisfaction of Landlord within

days of the effective date of this Lease. Tenant shall not allow the Leased Premises to be open

to the public until the improvements are fully completed to the satisfaction of Landlord. Landlord

may, in its sole discretion and for any reason, including esthetics, reject to proposed

improvements and Tenant shall be obligated to installed improvement satisfactory to Landlord

ln addition to the improvements listed in this paragrap h 2.1 , Tenant shall pay to Landlord, without



previous demand therefor and without any setoff or deduction whatsoever, except as may be

specifically provided herein, rent for the Leased Premises at the rate of One Hundred Twenty

Dollars ($120.00) per annum payable in advance in equal monthly installments of Ten Dollars

($10.00) each on the flrst day of each month during the term hereof.
à.2 Rll ientals payable by Tenant to Landlord under this Lease shall be paid to Landlord at the

offìce of Landlord herein designated by it for notices or to such other place as Landlord may

designate in writing to Tenant at least ten (10) days before such rental payment.

2.3 Tenant shall promptly pay all rentals herein prescribed when and as the same shall become

due and payable
2.4 lf Landlord shall pay any monies or incur any expenses to cure any default of Tenant
hereunder, the amounts so paid or incurred shall, at Landlord's option, and on notice to Tenant,

be considered additional rentals, payable by Tenant with the first installment of rental thereafter
becoming due and payable, and may be collected or enforced as by law provided in respect of
rentals.
sEcTroN 3.
3.1. The Leased Premises shall be used by Tenant only for the retail sale of beverages produced

at its adjacent facility, and provided the beverages are offered for retail sale Tenant may sale

other items that are not produced by Tenant, and for no other purpose or use-

3.2. Tenant shall comply in all respects with all applicable federal, state and local laws, rules,

regulations and orders, including, without limitation, those relating to pollution, reclamation or
prótection of the environment, including laws relating to emissions, discharges, releases or

ihreatened releases of pollutants, contaminants, or hazardous or toxic materials or wastes into

the air, water, or land, or othenvise relating to the manufacture, processing, distribution, use,

treatment, storage, disposal, transport or handling of pollutants, contaminants or hazardous or
toxic materials or wastes. No part of the Leased Premises or improvements thereon shall be used

in any manner whatsoever for any purposes in violation of the laws, ordinances, regulations or
orders of the United States, or of the State, County and/or City where the Leased Premises are

located, or of any duly constituted subdivision, department or board thereof.
3.3 Tenant shall not inowingly use or occupy the Leased Premises or any part thereof, or suffer
or permit the same to be used or occupied for any business or purpose deemed extra hazardous

on account of fire or othen¡vise; and if, by reason of the use and occupancy of the Leased

Premises, the policy covering the Leased Premises (Fire lnsurance, Extended Coverage or
Liability) is to be cañcelled orthe rate of said insurance shall be increased, the Landlord shall

have the option of terminating this Lease, or, on demand, Tenant shall pay to Landlord the am-ount

of such increase (but such increase in the rate of insurance shall not be deemed a breach of this
covenant by Tenant).
3.4 Tenant covenants and agrees that Tenant shall not create or maintain, or permit others to
create or maintain, any nuisance, public or private, including, without limiting the foregoing,

language, loud noises, sound effects, offensive odors, smoke or dust in or about the Leased

Premisès or do any act or fail to do any act which constitutes waste, and Tenant, at its own

expense, shall keep the Leased Premises clean, neat and free from all trash and rubbish.
3.å Tenant agrees that it shall not use, occupy or permit the Leased Premises to be used or

occupied for any unlawful purposes or for purposes not specified in this Lease.
3.6 ienant agrees that it shali not use, occupy or permit the Leased Premises or any part of the

Leased Premises to be used or occupied, or do or permit anything to be done in or on the Leased

Premises in any manner which shall cause or be likely to cause structural damage to the Leased

Premises or any part thereof.
3.7. Tenant sháll indemnifo, defend and hold Landlord harmless from and against any loss, cost,

damage or expense, including, without limitation, attorneys' fees and costs of site investigation

and clean up, incurred by or imposed upon Landlord as a result of the breach by Tenant of its
obligations in this Section 3.
sEcTtoN 4.
4.1 The term of this Lease shall begin on the 

- 

day of ,2014 and end on the

day of 2015. lt is expressly understood and agreed that this Lease

shall be binding upon both parties from the date first written above until the termination or
expiration of the term of the Lease. By written mutual agreement of the parties the term of this
Lease may be renewed for a one year term for a maximum of nine renewals following the initial

term of this Lease.
4.2 After the initial term of the Lease either party may at any time terminate this Lease without

cause and for such party's convenience and such termination shall not be deemed a breach of

this Lease. The party exercising this termination for convenience shall give the other party thirty
(30) days written noiice prior tothe effective date of the termination. As a result of a termination



of the Lease under this paragraph 4.2 the nonterminating party shall have no right to any

damages however characteriied or incurred, including actual, general, special, incidental,

consequential, or other damages.
4.3 lf ienant, for any reason ãnd without exception, ceases or fails to operate a brewery on the

adjacent property this Lease shall immediately and automatically terminate, and Tenant shall not

be entitled to any damages from Landlord for such termination.
SECTION 5. Upón occulpying the Leased Premises, Tenant thereby accepts the same as is and

acknowledges that the improvements on the Leased Premises are in a habitable condition.

Tenant haõ examined the Leased Premises and acknowledges the Lease Premises and the

building thereon is in a condition and state of repair for Tenant's intended use and that the utilities

available to the Leased Premises and the capacity of the mechanical equipment, including

electrical, plumbing, heating and air conditioning are of adequate capacity for Tenant's use, and

Landlord does not *arranì their condition in any respect All improvements to the Leased
premises by Tenant shall be may in accordance with the provisions contained in Section 8 herein'

SECTION 6. Tenant shall repairãnd maintain the Leased Premises, inside and out, in good order'

condition, and repair (including any such replacement and restoration as is required for that

purpose) without limflation, interior and exterior painting, all plate glass, windows,_doors,

i-'arb*are, plumbing lines and fìxtures, gas pipes, electric wiring, electric flxtures and equipment,

light fixtuies, OutbJ & ballasts, heating, ventilating, and air conditio-ning systems, walls, floors,

flóor coverings, ceilings and all machinery, equipment and facilities forming a part of the Leased
premises. Sñould Teñant fail to make any repairs or restoration for which Tenant is responsible

under this Lease, Landlord may, but shall not be obligated to, make same at Tenant's expense,

and the cost thereof shall be considered additional rent due hereunder payable immediately.

SECTION 7. Tenant shall not make any alterations or additions to the Leased Premises without

Landlord's prior written consent, which consent may be withheld- by the Landlord in its sole

discretion for any reason. Landlord shall not be liable for the cost of any alterations or additions,

all of which are hereinafter referred to in this Section 7 as "alterations" made by Tenant, and

Tenant shall indemnify and save Landlord harmless on account of claim for mechanics',

materialmen's or other liens in connection with any alterations made by Tenant, and any such

liens shall exist only against Tenant's leasehold interest, and not against Landlord's interest,

whether in fee or otherwise. Upon Landlord's request, Tenant shall provide Landlord a waiver of

lien from any contractor performing work to the Leased Premises. All alterations made by Tenant

shall be in Îull compliance with ãll applicable building laws, ordinances and regulations. All

alterations made by either party shall inure to Landlord's benefìt and shall become a part of the

Leased Premises and shall belong to Landlord absolutely as soon as made.

SECTION B. Tenant recognizes th;t the Leased Premises owned by the Landlord is not currently

subject to real property taxes, but may become taxable due to this Lease. Tenant agrees to pay

any reat property'taxés levied with rèspect to the Leased Premises due to the leasing of the

Leâsed premiseð to Tenant or because of its use, whether such real property tax is levied by the

United States of America, the state of Tennessee, Sullivan County, Tennessee or the City of

Kingsport, Tennessee. Tenant shall pay and be liable for all taxes levied against personal

pro["rty and trade fixtures placed by Tenant in or on the Leased Premises. Taxes may be paid

äs àOO¡i¡onal rent, but in any event Tenant shall be liable for the payment of real property taxes

or personal property taxes Íevied as a result of its use of the Leased Premises, whenever it is

due and payable.
sEcTroN L
9.1. This Lease and the tenancy hereby created shall cease and terminate at the end of the Term'

as the same may be extendeð as permitted in Section 4 hereof, without the necessity of any

notice from either Landlord or Tenant to terminate the same, and Tenant hereby waives notice to

vacate the Leased Premises and agrees that Landlord shall be entitled to the benefit of all

provisions of law respecting the summary recovery of possession of Leased Premises from a

Tenant holding over to the same extent as if statutory noticeìad been given.

9.2. At the ex-piration or earlier termination of this Lease, Tenant shall, at Tenant's expense,

remove all of Tenant's personal property, and repair all injury done by or in connection with the

installation or removal of said property, and surrender the Leased Premises, broom clean and in

as good condition as it was at the beginning of the Term, reasonable wear and damage excepted.

All þroperty of Tenant remaining on tñe Leased Premises after the expiration or earlier termination

of this Lease shall be conclusivèly deemed abandoned and at Landlord's option, may !e retained

by Landlord, or may be removed and disposed of by Landlord in any manner it sees fit in its sole

dLcretion, and Tenant shall reimburse Landlord for the cost of such removal and disposal.

Landlord may have any such property stored at Tenant's risk and expense.

9-3. Tenant may termínate this Leaãe upon the breach of any of the terms of this Lease by



Landlord that is not adequately remedied within twenty (20) consecutive calendar days of the

mailing of written notices thereof to Landlord, provided that if the nature of Landlord's default is

such tñat more than twenty (20) consecutive calendar days are reasonably required for its cure,

then Landlord shall not be deemed to be in default if the Landlord commences to cure within the

twenty (20) day period and thereafter diligently prosecutes such cure to completion
g.¿. t-änOlórO ñrày in its sole discretion terminate this Lease and take possession of the Leased
premises if Tenañt fails to observe or perform any of the express covenants or provisions of this

Lease where such failure shall continue for a period of twenty (20) consecutive calendar days

after written notice thereof from Landlord to Tenant, provided that if the nature of Tenant's default

is such that more than twenty (20) consecutive calendar days are reasonably required for its cure,

then Tenant shall not be deemed to be in default if Tenant commences to cure within the twenty

(20) day period and thereafter diligently prosecutes such cure to completion.
ògCflOt¡ 10. Tenant shall pay foi all utilities needed or used on the Leased Premises, including

gas, electric, light, and water'and sewer charges, along with private garbage service incurred

during the term of this Lease or for any holdover period.

SECfION 11. No signs shall be constructed or painted on the windows, doors, outside walls, roof

or exterior of the building on the Leased Premises or in or around the grounds of the Leased

Premises, without the prior written consent of Landlord, which consent may be withheldly the

Landlord in its sole discretion for any reason, and Landlord reserves the right to require Tenant

to remove any such signs not previously consented to by Landlord from said roof, windows, doors,

outside walls or exterior of the building on the Leased Premises. ln the event Tenant does not

prompfly remove any such sign or signs upon notice from Landlord to do so Landlord shall have

ine ri!ni to remove such signbr signs at Tenant's expense, and Tenant shall promptly reimburse

Landlord therefor.
SECTION 12.
l2.l. Tenant shall keep in force at its own expense so long as this Lease remains in effect, public

liability insurance covering the Leased Premises with a company or companies acceptable to

Landlórd and licensed to dó business in Tennessee under a policy or policies in a form acceptable

Landlord naming the Landlord as an additional insured with minimum limits of $1 ,000,000.00 on

account of bodily injuries to or death of one person; $5,000,000'00 on account of bodily injuries

to or death of more-than one person as the result of any one accident or disaster; and property

damage insurance with minimum limits of $100,000.00. Tenant shall deposit a certified copy of
the pãicy or policies of such insurance, with Landlord not less than five (5) days prior to. the

effective-date of such policy or policies. The policy or policies of insurance shall contain a

provision that they may not be cancelled, changed or non-renewed without first giving thirty (30)

days notice to Landlord of any change, cancellation, or non-renewal.
12'.2 ll lhe insurance policy oi policies expire during the term of this Lease, a renewal certificate

or binder shall be filed with Landlord fìfteen (15) days prior to the renewal date. lf Tenant shall

not comply with its covenants made in this Section 13, Landlord may, at its option, cau-se

insurance as aforesaid to be issued, and in such event Tenant agrees to pay the premiums for

such insurance promptly upon Landlord's demand.
12.3. To the extent ôoås¡6te, Tenant shall obtain, for each policy of insurance secured by it,
provisions permitting waiver of any claim against Landlord for loss or damage within the scope of

ihe insurance, and Tenant, for itsélf and its insurers, waives all claims against the Landlord as to

such claims covered by such insurance. Nothing herein shall be construed to vary theforce and

effect of paragraph 12.1 of this Section 12, and nothing contained in this Section 13 shall be

deemed to excuse Landlord from its own negligence.
12.4 lt shall be Tenant's sole responsibility to insure and keep insured, at Tenant's expense, all

personal property which is owned by the Tenant, or any other authorized occupant of the Leased

þrem¡ses, añ¿ *n¡cn is placed or ltored in or on the Leased Premises, and it is agreed that

Landlord shall have no responsibility to effect such insurance.
SECTION 13. Tenant shali indemnify Landlord and save it harmless from and against any and

all claims, actions, damages, liability, and expense in connection with loss of life, personal injury

and/or damage to propeñy arising from or out of the occupancy or use by Tenant oflhe Leased
premises or ány part inerêof, occasioned wholly or in part by any act or omission of Tenant, its

agents, employees, invitees, or licensees.
SÉCf lO¡¡ i+. LanOlord shall not be liable for loss of or damage to any property at any time located

in or about the Leased Premises, whether or not Tenant is the owner thereof, including but not

limited to any loss, damage or injury resulting from steam, gas, or electricity, or from water, rain,

snow, ice, oi other substãnce wnicñ may leak into, or issue or flow from any part of the Leased

Premises, or from the pipes or plumbing work of the Leased Premises, or from or into any other
place. Landlord shall be under no liabiùty to Tenant on account of any discontinuance of heat,



electricity, sewer, water, air-conditioning, sprinkler, gas, and/or other utility, convenience, service,

or facility, however such discontinuance may be caused, and no such discontinuance shall

constitutê constructive eviction or any ground for termination of this Lease by Tenant
SECTION 15. lf at any time the Leasèd Premises become totally untenantable by reason of

damage or loss by fire or other casualty and such flre or other casualty shall not have been

causeã by the negligence or wrongful act or omission of Tenant, Tenant's servants, agents'

licensees, or inviteésl the rent shall ábate until the Leased Premises shall have been restored to

tenantable condition, but nothing herein is to be construed as requiring Landlord to restore or

rebuild the Leased Premises. lf the Leased Premises are so damaged, but not to the extent that

they are totally untenantable, Tenant shall continue to occupy the tenantable portion thereof, and

the rent shall ábate in proportion to the untenantable portion of the Leased Premises. ln the event

of a loss from fìre or other casualty, Landlord shall have an election not to rebuild or recondition

the Leased Premises, which such election may be exercised by written notice thereof to Tenant,

given within thirty (30) days from the date of such casualty. lf Landlord exercises such election,

this Lease shall cease anð terminate, effective on the date of such loss, and Tenant shall pay the

accrued rent up to the date ofsuch loss, or Landlord, ifthe rent has been paid beyond such date,

shall refund to Tenant the proportionate part of any such rent prepaid, and thereupon this Lease

shall terminate, w¡h no further obligation on the part of either party hereto for matters thereafter

accruing, even though the building may at a later date be rebuift, restored or reconditioned. No

damagã or destructión shall allow Tenant to surrender possession of the Leased Premises, nor

affect-Tenant's liability for the payment of rent, except as may be specifìcally provided in this

Lease, and, as amended or recodified, shall have no application to this Lease or to the parties

hereto.
SECTION 16. lf the Leased Premises or any part thereof shall be taken by eminent domain or by

negotiated purchase under threat thereof, this Lease shall terminate on the date when title vests
puisuant to such taking, and the rent shall be apportioned as of said date. Tenant shall not be

änti¡ed to any part of the award or any payment in lieu thereof; excepting that Tenant shall be

entitled to any separate award rendered for trade fixtures installed by Tenant at its own cost and

expense and which are not part of the realty, and for Tenant's moving expenses.

SËGTION 17. Tenant shall permit Landlord, its agents, and employees, upon reasonable notice

to enter the Leased Premises and all parts thereof during business hours to inspect the same

and to enforce or carry out any provision of this Lease, or to show it to prospective purchasers or

tenants; provided tfrát, ¡n the'case of emergency, Landlord may enter without notice. No

compensation shall be asked or claim made by Tenant by reason of any inconvenience or

annóyance arising from anything that may be done in repairing, altering, working on orprotecling

the Lêased premises or OúitOing, however the necessity may arise, but this Section 18 shall not

be construed as imposing any duty on Landlord to make any repairs, alterations or additions.

SECTION 18. Tenant snãll nót asêign, or transfer this Lease in whole or in part, nor sublet all or

any part of the Leased Premises nor permit the use of any part of the Leased Premises by any

otnei person, firm, afflliate, or entity without fìrst obtaining the written consent of Landlord.

Consent by Landlord to any assignment or subletting shall not constitute a waiver of the necessity

for such cónsent to any subsequent assignment or subletting. This prohibition against assigning

or subletting shall be ionstrued to include a prohibition against any assignment or subletting by

operation ol la*. The consent of Landlord referred to herein may be withheld for any reason in

Landlord's sole discretion.
SECTION 19. Tenant covenants and agrees that it shall perform all agreements herein expressed

on its part to be performed, and that it shall promptly, upon receipt of written notice specifying

Tenani's failure to comply with the terms hereof, commence to comply with such notice' lf Tenant

shall not commence and proceed diligently to comply with such notice to the reasonable

satisfaction of Landlord within five (5) days after delivery thereof, then Landlord may, at its option,

enter upon the Leased Premises, and do the things specifìed in said notice, and Landlord shall

have nô liability to Tenant for any loss or damage resulting in any way from such action by

Landlord, and ienant agrees to pay promptly upon demand, any reasonable expense incurred

by Landlord in taking such action, including Landlord's administrative expenses.

SÊCflO¡¡ 20. Exceþt for the right to cure set out in Section 10 if Tenant defaults in the payment

of rent or additional rent or defaults in the performance of any of the covenants or conditions

hereof, if the Tenant shall compound its debts, or make an assignment for the benefit of creditors,

or if a receiver or trustee is applied for or appointed for the Tenant, or if there be filed a petition

in bankruptcy or insolvency, or for an arrangement for reorganization by or against the Tenant,

or if the Tenánt is adjudicaied a bankrupt or is adjudged to be insolvent, or if there is advertised

any sale of Tenant's property under process of law, or if the assets or property of the Tenant in

thé Leased Premises shall be attached or levied upon, then Landlord may terminate this Lease



without further notice to Tenant, which notice is hereby expressly waived, and this Lease shall
expire as fully and completely as if that day were the date herein originally fìxed for the expiration
of the term, and Tenant shall quit and surrender the Leased Premises to Landlord, but Tenant
shall nevertheless continue to remain liable hereunder. Landlord may at any time thereafter re-
enter the Leased Premises and remove all persons and property therefrom by any suitable action
or proceeding at law or in equity or by force or othenrvise, without being liable for any prosecution

thereof or any damages arising therefrom and repossess and enjoy the Leased Premises Such
reentry shall not relieve Tenant of the obligation to make the rental payments required by this
Lease at the time and in the manner provided herein. Upon such re-entry, Landlord may, but shall
not be required to, repair, alter, remodel and/or change the character of the Leased Premises as
Landlord may see fit and/or at any time relet the Leased Premises in whole or in part for any
period of time that Landlord elects, whether longer or shorter than the unexpired portion of the
term of this Lease, as agent of Tenant, or otheruvise, in the name of Landlord or of Tenant, as
Landlord shall see fìt, and Landlord may receive the rents therefor, applying lhe same first to the
payment of such reasonable expenses as Landlord may have incurred in entering, dispossessing,
retelling, repairing or altering the Leased Premises, and then to the fulfìllment of the covenants
of Tenant herein, including but not limited to the rental payments required hereunder, retaining
any balances until the date the term of this Lease would otherwise have expired as security for
the payment of all obligations of Tenant which may arise and be unpaid during such period. ln
attempting to relet the Leased Premises, Landlord shall be the sole judge as to whether or not a

proposed tenant is suitable and acceptable Landlord shall not, by receiving partial payments of
rents in arrears, be deemed to have waived any rights herein for nonpayment of rent or for any
other default on the part of Tenant.
SECTION 21.ln any case where Landlord has recovered possession of the Leased Premises by
reason of Tenant's default, Landlord may at Landlord's option occupy the Leased Premises or
cause the Leased Premises to be redecorated, altered, divided, consolidated with other adjoining
premises, or othenrvise changed or prepared for reletting, and may relet the Leased Premises or
any part thereof as agent of Tenant or othen¡¡ise, for a term or terms to expire prior to, at the
same time as or subsequent to, the original expiration date of this Lease, at Landlord's option,
and receive the rent therefor, applying the same fìrst to the payment of such reasonable expense
as Landlord may have incurred in connection with the recovery of possession, redecorating,
altering, dividing, consolidating with other adjoining premises, or otherwise changing or preparing

for reletting and the reletting, including reasonable brokerage and reasonable attorney's fees,
and then to the payment of damages in amounts equal to the rent hereunder and to the cost and
expense of performance ofthe other covenants ofTenant as herein provided; and Tenant agrees,
whether or not Landlord has relet, to pay the Landlord damages equal to the rent and other sums
herein agreed to be paid by Tenant, less the net proceeds of the reletting, if any, as ascertained
from time to time, and the same shall be payable by Tenant on the several rent days above
specifled. ln reletting the Leased Premises as aforesaid, Landlord may grant rent concessions,
and Tenant shall not be credited therewith. No such reletting shall constitute a surrender and
acceptance or be deemed evidence thereof. Tenant shall not be entitled to any surplus accruing
as a result of any reletting. lf Landlord elects pursuant hereto to occupy and use the Leased
Premises or any part thereof during any part of the balance of the Term as originally fixed or since
extended, there shall be allowed against Tenant's obligation for rent or damages as herein
defined, during the period of Landlord's occupancy, the reasonable value of such occupancy, not
to exceed in any event the rent herein reserved and such occupancy shall not be construed as a
release of Tenant's liability hereunder.
SECT¡ON 22. ll lor any reason Tenant shall refuse or decline to surrender the Leased Premises

upon default or expiration or termination of the Lease, then Tenant's occupancy subsequent to
such expiration or termination shall be deemed to be that of a tenant at will, and in no event from
month to month, or from year to year, subject to all of the terms, covenants and conditions of this
Lease applicable thereto, and no extension or renewal of this Lease shall be deemed to have
occurred by such holding over.
SECTION 23. No mention in this Lease of any specific right or remedy shall preclude Landlord

from exercising any other right or from having any other remedy, or from maintaining any action
to which it may otherwise be entitled either at law or equity; and the failure of Landlord to insist in

any one or more instance upon a strict performance of any covenant of this Lease or to exercise
any option or right herein contained shall not be construed as a waiver or relinquishment for the
future of such covenant, right or option, but the same shall remain in full force and effect unless
the contrary is expressed in writing by Landlord
SECTION 24. This Lease and the covenants and conditions herein contained shall inure to the

benefit of and are binding upon Landlord, its successors and assigns, and shall be binding upon



Tenant, its permitted successors and assigns, and shall inure to the benefit of Tenant and its

permitted assigns.
beCflOru 25. Landlord and Tenant shall be excused for the period of any delay in the

performance of any obligation hereunder when prevented from so doing by cause or causes

beyond its control which shall include, without limitation, all labor disputes, civil commotion, war,

wai-l¡fe operations, invasion, rebellion, hostilities, military or usurped power sabotage,
governmental regulations or controls, flre or other casualty, inability to obtain any material,

services or fìnancing or through Acts of God.
SECTION 26. lf Lañdlord, in Landlord's sole discretion, shall deem it necessary to employ an

attorney to assert any right of Landlord or enforce any obligation of Tenant hereunder, Landlord

shall bé en¡tled to recover, in addition to the other costs and expenses herein provided for, the

reasonable costs and charges of such attorney.
SECT¡ON 2T.Tenanlwaives any and all notice required by law, otherthan such notice as may

be specifically required in this Lease. All notices herein provided to be given, or which may be

given, by eithèr party to the other, shall be deemed to have been fully given when made in writing

ãnd deposited in the United States mail, certified and postage prepaid, and addressed as follows:

To the Landlord at: To the Tennant at:

City Manager
City of Kingsport
225 West Center Street
Kingsport, TN 37660

With a copy to:
City Attorney
City of Kingsport
225 West Center Street
Kingsport, TN 37660

Either party may, at any time or from time to time, designate in writing a substitute address for
that above set forth, or thereafter notices shall be directed to such substitute address.
SECTION 28. This Lease shall be governed by and construed in accordance with the laws of the

state of Tennessee without regard to its conflict of laws rules. All legal proceedings relating to the

subject matter of this Lease shall be maintained in the state courts for Kingsport, Sullivan County,

Tennessee, and the parties agree that jurisdiction and venue for any such legal proceeding shall

lie exclusively with such courts.
SECTION ZÓ. tne captions and headings throughout this Lease are for convenience and

reference only, and the words contained therein shall in no way be held or deemed to define,

limit, describe, explain, modify, amplify or add to the interpretation, construction or meaning of
any provision or the scope or intent of this Lease nor in any way affect this Lease.

SEõTION 30. ln the event that two (2) or more individuals, corporations, partnerships or other
business associations (or any combination of two (2) or more thereof) shall sign this Lease as

Tenant, the liability of each such individual, corporation, partnership or other business association

to pay rent and pérform all other obligations hereunder shall be deemed to be joint and several.

ln i¡t<é manner, in the event that Tenant shall be a partnership or other business association, the
members of which are, by virtue of statute or general law, subject to personal liability, then the
liability of each such member shall be deemed to be joint and several.
SECTiON 31. Tenant shall be responsible for its own telephone service and installation of
telephone equipment in the Leased Premises.
SEöTION 32. Except for Hazardous Materials brought, kept, or used in the Leased Premises in

commercial quantities similar to those quantities usually kept on similar premises by others in the

same business, and which are used and kept in compliance with applicable public health, safety,

and environmental laws, Tenant shall not allow any Hazardous Material to be located in, on, or
under the Leased Premises or allow the Leased Premises to be used for the manufacturing,

handling, storage, distribution, or disposal oÍ any Hazardous Material. Tenant shall comply with

all fedeial, state, or local laws, ordinances, regulations, and orders applicable to the Leased

Premises or the use thereof relating to environmental protection, or the use, analysis, generation,

manufacture, storage, disposal, or transportation of any Hazardous Material. Tenant shall, at its

sole cost and expènse, arrange for the removal and disposal of all Hazardous Materials

generated or stored in the Leased Premises, which removal and disposal shall comply with all

ãpplicable federal, state, and local laws, rules, regulations, ordinances, and orders. lf Tenant
becomes aware of the presence of any Hazardous Material in the Leased Premises (except for

those Hazardous Materials permitted above) or if Tenant or the Leased Premises become subject

to any order to repair, close, or othen¡vise cleanup the Leased Premises, Tenant shall, at its own



cost and expense, carry out and complete any repair, closure, or other cleanup of the Leased

Premises. lf Tenant fai[s to implement and diligently pursue any such repair, closure, or other

cleanup, Landlord may, but shall not be obligated to, carry out such action and recover all of the

costs and expenses from Tenant. As used herein, the term "Hazardous Materials" means any

hazardous or toxic substance, material, or waste regulated or listed pursuant to any federal, state'

or local environmental law, including without limitation, the Clean Air Act, the Clean Water Act,

the Toxic Substances Control Act, the Comprehensive Environmental Response Compensation

and Liability Act, the Resource Conversation and Recovery Act, the Federal lnsecticide,

Fungicide, Rodenticide Act, the Safe Drinking Water Act, and the Occupational Safety and Health

Act, or any other toxic substance.
SECTION 33.
33"1. lf any term or provision of this Lease is declared invalid or unenforceable, the remainder of

this Lease shall not be affected by such determination and shall continue to be valid and

enforceable.
33.2. The parties executing this Lease warrant that this Lease is being executed with full

corporate authority and that the offìcers whose signatures appear hereon are duly authorized and

emþowered to máke and execute this Lease in the name of the corporation by appropriate and

legal resolution.
33-.3. Wherever in this Lease either Tenant or Landlord shall have agreed or promised to perform

certain acts or otherwise where the context of this Lease would require such performance to

occur after the termination or expiration of the Lease, then those agreements and covenants shall

survive the termination or expiration of the Lease and continue to bind Tenant and Landlord.

33.4. This written Lease constitutes the entire and complete agreement between the parties

hereto and supersedes any prior oral or written agreements between the parties with respect to

the Leased Premises. lt is expressly agreed that there are no verbal understandings or

agreements which in any way change the terms, covenants and conditions herein set forth, and

thãt no modification of inis Lease and no waiver of any of its terms and conditions shall be

effective unless in writing and duly executed by the parties hereto.
33.5. This Lease may betxecuted in one or more counterparts, each of which shall be an original,

and all of which when taken together shall constitute one and the same document.
lN WITNESS WHEREOF, the parties hereto have executed this Lease as of the day and year

first above written.
[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by the

mayor and the city attorney to the lease set out here¡n that do not substantially alter the material
provis¡ons of the lease, and the execution thereof by the mayor and the city attorney is conclusive

evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 1Sth day of July, 2014

DENNIS R. PHILLIPS, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. M¡CHAEL BILLINGSLEY, CITY ATTORNEY
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Adult Education Grant Contract in the amount of $231,370.00. The contract reflects the adoption of the
ETS/HiSet from the GED test. All other language in the 2014-2015 Adult Education Grant Contract
remains aligned with the 2013-2014 Adult Education Grant Contract. The Grant Contract will provide

Adult Education to program participants. The contract does not have a Grantee Match Requirement;
however, a 1Oo/o ln-Kind Expense (donation of classroom space for the purpose of General Education
Development (GED) classes) is included in the Grant Budget. The Adult Education program is housed
at the RCAT building, located at222 West Main Street.
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR OR
SUPERINTENDENT OF SCHOOLS TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO RECEIVE AN
ADULT EDUCATION GRANT FROM THE STATE OF TENNESSEE
DEPARTMENT OF I-ABOR AND WORKFORCE DEVELOPMENT
FOR 2014-2015 AND ALL OTHER DOCUMENTS NECESSARY
AND PROPER TO EFFECTUATE THE PURPOSE OF THE
CONTRACT OR THIS RESOLUTION

WHEREAS, the city school department has been awarded an adult education grant from the
State of Tennessee Department of Labor and Workforce Development; and

WHEREAS, the board of education has approved the grant; and

WHEREAS, the grant assists in providing adult education, including the adoption of
ETS/HiSet from the GED test, which is located in the RCAT building at222 West Main Street; and

WHEREAS, the amount of the grant is $231,370.00, and does not have a grantee match
requirement but does have a 10% in-kind expense, which is the donation of classroom space for
the purpose of General Education Development (GED) classes and is included in the grant
budget.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That the mayor, or the superintendent of schools, is authorized to execute, in

a form approved by the city attorney, and subject to the requirements of Article X, Section 10 of
the Charter of the City of Kingsport, all documents necessary and proper to accept and receive
adult education grant from the State of Tennessee Department of Labor and Workforce Development
in the amount of $231,370.00, which requires a 10o/o in kind expense, such as the donation of
classroom space.

SECTION ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 1Sth day of July, 2014.

DENNIS R. PHILLIPS, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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(cost reimbursement grant contract with a federal or Tennessee local or quasi-governmental entity)
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TO PROVIDE ADULT EDUCATION TO PROGRAM PARTICIPANTS
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LWTO3F141AESD15

GRANT CONTRACT
BETWEEN THE STATE OF TENNESSEE,

DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT
AND

KINGSPORT CITYSCHOOLS

This Grant Contract, by and between the State of Tennessee, Department of Labor and Workforce

Development, hereinaiter refened to as the 'State" and Kingsport City Schools, hereinafter refened to as

the "Gräntee," is for the provision of Adult Education Services, as further defined in the "SCOPE OF

SERVICES."

Grantee Edison Vendor lD: 1562

A. SCOPE OF SERVICES:

A.l. The Grantee shall provide all service and deliverables as required, described, and detailed herein

and shall meet all service and delivery timelines as specified by this Grant Contract.

A.2. The Grantee agrees to provide the program indicated and described below:

An Adult Education (AE) Program and other related services according to the provisions of the

Workforce lnvestment oî tSSB fiitle ll Adult Education and Family Literacy Act), to include basic

skills instruction in reading, writing and math, GED preparation, English for Speakers of Other

Languages (ESOL), Family Literacy, Workplace Education including problem'solving, teamwork,

and critical thinking skills needed for the workplace.

The Division of Adult Education has targeted for services the least educated and most in need.

Within this group ere several target populations:
¡ those lacking a high school diploma;
¡ disadvantaged students, including individuals with multiple barriers to educational

enhancement, employment and self-sufficiency; such as those who are or have been low
income, incarcerated, single parents and displaced homemakers;

. individuals with limited English language proficiency; and individuals with disabilities

The number and kind of classes offered by the Grantee will be determined by the needs of the

service area. Some areas will have large numbers of ESOL populations to serve: Others may

only have enough for one class to be established. Classes will be scheduled and designed

baáed on the nãeds of the grantee's community, each of which is unique in the demographic

make-up of those who qualify for AE services in the areas of:
. Basic skills upgrades - fôr those individuals who lack mastery of reading, writing, and/or math

under a 12.9 grade level equivalency;
. GED preparatt.on classes for those who lack a high school diploma - these classes will

concentrate on the content areas of the GED exam including Language Arts Reading,

Language Arts Writing (includes essay writing) , Mathematics, Science and Social Studies;
. Engish for Speakers ôf Ot¡er Languages (ESOL) (for those individuals those native

lan-guage is á language other lhan English) classes for the purpose of increasing reading,

writing and speaking skills in English;
. Basiicomputer instruction in order for individuals to become proficient in the use of

educational software to enhance direct instruction in any of the classes listed above;
r Any employability skill that can be integrated ¡nto one of the classes listed above at the

request of a sPecifìc emPloYer.

The Grantee agrees to adhere to the following guidelines while providing the aforementioned
program:
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a. The Grantee must have access to copies of the Workforce lnvestment Act, State Plan,

Policy, Manual, and other documents and publications referencing state laws,

regulãtions, policies, and guidelines. Lack of access to pertinent documents does not

constitute grounds for deviation from established, rules, regulations or requirements.
b. The Grantèe shall comply with applicable federal and state laws, regulations, policies and

guidelines in accordance with the federal Workforce lnvestment Act.
c. ihe Grantee shall ensure that auditable and adequate records are maintained which

support the expenditure of all funds received through the contact with the Division of
Adult Education.

d. The Grantee shall maintain its books of account in accordance with Adult Education
guidelines and sound accounting practices according to EDGAR (Education Department
General Administrat¡ve Regulations).

e. All paid teaching personnel must have a minimum of a Bachelor's Degree. Any
exceptions musi be cleared through the Division of Adult Education, Approval must be
kept on file. Full-time instructors are reimbursed according to the 201 1-2012 Division of
Ad'ult Education Salary Schedule for a teaching position. Local funding supplements the

remainin g salary package,
f. The Grantee wiil employ a Supervisor/Coordinator/Director to coordinate the Adult

Education Program. The minimum education requirement for an AE Supervisor is a

Bachelo/s Degree. Additional job qualifications for the supervisor's position, are

available in thè current Tennessee Aduh Education Administrator's Handbook. For Local

Education Agencies (LEA), this position must be paid according to the 201'l'2012
Division of Aãuft Education Salary Schedule for Teachers, Supervisors who have a
Master's Degree in Administration and Supervision, or a related field approved by the

Division of Aãuft Education, with permission from the local system, may be paid

according to the 2011-2012 Division of Adult Education Salary Schedule for Supervisors.
Local funling supplements the remaining salary package. For those outside LEA, i.e.

community cãlleges, technology centers, community or private organizations, the state
portíon otine salary for lhe position must not exceed the 201 1-20'12 Division of Adult

Êducat¡on Salary Schedule for Teachers or, if qualified, the Salary Schedule for
Supervisors. Local funding supplements the remaining salary package if applicable.

S. All duties and responsibilities of state-funded Adult Education positions must be

dedicated to Adult Education and Literacy activities. (The Workforce lnvestment Act
precludes AE funds from being used for any other activities such as, but not limited to,
'GED 

Option, Adult High School, K-12, etc. If duties otherthan Adult Education are

assigné4 the satary witl be pro-rated with AE paying only for the poftion of time actually

spent carrying out Adult Education activities')
h. Paraprofessional/clerical staff shall be paid at the same rate as other

paraprofessional/clerical staff in the system with similar duties, education, and years of
experience. Under no circumstances shall the rate of pay exceed the hourly rate for

Ad'ult Education instructors and/or the state portion of a beginning teachers' salary as

listed in the 201 1-2012 Division of Adult Education Salary Schedule.

i. Funds for grants will be used to supplement, and not supplant, the amount of state and

local funds available for uses specified in the Worffiorce lnvestment Act.
j. Reimbursement for Staff Development activities are determined by the approved Staff

Development Worksheet.
k. The Gräntee shall submit all reports, surveys, forms, requests for information, and online

data for the Consolidated Management Activity Tracking System (CMATS) on or before

the established due date, or as requested by the Division of Adult Education.

L The Grantee agrees to abide by all security measures for CMATS as outlined in the

Tennessee Adù[ Education Administrator's Handbook and acceptable use policy network

access rights and obligations'
m. The Grantee agrees to provide suitable space and/or facilities for the local Adult

Education program. lf the space and/or facilities provided by the local Adult Education
program aie not deemed suitable by the Division of Adult Education, the Grantee will be

res[onslble for securing alternative space and/or facilities. Suitable space is defined as
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no less than what is required for a high school or TBR setting. lf facilities are not
suitable, a letter will be sent to the Director/President. The Grantee will then be given 6

months to secure suitable space.
n. programs will not be established for religious or sectarian ìnstruction.

o. ThJlocal AE Program will provide classes year round. Small programs (tiers 1 & 2) must
have at least oneçlass during summer months. Larger programs must have multiple
classes to serve the needs in the community'

p. lnformation will be sent from the Division of Adult Education via email. lt is the Grantee's
responsibility to notify the AE Division when technology problems interfere with the

receipt of email. lnfolmation will then be faxed until the technology problem is conected.
q. The grantee agrees to attend state-sponsored supervisor/teacher training as appropriate' 

and/õr requireð, including, but not limited to: Supervisors' Leadership Summit, regìonal

meetings and/or teleconferences, and the Academy for lnstructional Excellence. lf
attendance at meetings is not possibte, the individual is responsible for all information
present.

r. rul staff will attend training as appropriate and necessary to meel technology and

reporting needs including, but not limited to CMATS.
s. The grañtee will develop andlor strengthen coordinating linkages with the following:

. Business and lndustry - Ongoing and new partnerships with Business and lndustry
will be established to meet the needs of the workforce through Quality Management
(using Baldrige and Tennessee Center for Performance Excellence TNCPE), ESOL,

basic skills upgrades, and GED test preparation.
. Adv¡sory Council - A volunteer organization will be established, or will continue, to

involve ihe community with AE activities, to provide supportfor all literacy activities,

and to raise community awareness of local AE program activities.
o Career Centers - Partnerships with existing or new afflliate Career Centers will be

established based on the needs of the local community.
. Others - To assure the maximum use of funds and to avoid duplication of services,

the Grantee will partner with other education programs, community services and

human resource agencies.
t. Professionaldevelopmènt activities for all local program managers and instructional

personnel coordinated with the University of Tennessee Center for Literacy Studies and

meeting all state and federal requirements. These activities are designed to enhance the

local piogram management and instructional components in order to keep cunent with

national trends and standards;
u. Participation in a lay-advisory adult literacy council to provide support for the local Adult

Education program;
v. The Grantee wilt compty with all applicable accountability and reporting requirements

spec¡ied by the State and under all applicable laws. rules, regulations and instructions;

w. t¡e Grantee agrees to provide a final report of activities including information indicated

below for the purpose of determining adequate and successful performance in compliance

with program goals and objectives. This data will be used to develop and in comparison

with a statewide baseline of acceptable performance standards.
¡ the percentage of participants demonstrating improvements in literacy skill levels in

reaóing, writing, and speaking the English language, numeracy problem-solving,

English language acquisition, and other literacy skills.;
o thg'percentage of participants placement in, retention in, or completion of post-

secondary education, training, unsubsidized employment or career advancement;
o the percentage of participants receiving a secondary school diploma or its recognized

equivalent;
¡ the percentage of participants who start, but do not complete the program
performãnce stañdards will be expressed in objective, quantifiable and measurable forms

that are tied to state goals and National Reporting System (NRS) guidelines and measure
progress toward achievement of the participant's stated goal(s).
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The Grantee egrees to a separate approved budget for each program and further agrees all funds

budgeted and expended for the different programs shall be accounted for separately and not
commingled.

Program Assurances: The Grantee agrees to comply with all of the Program Assurances detailed

in Aitachment C of this Contract. The State reserves the right to cancel the Contract within thirty
(30) days written notice if any of the attached Program Assurances are not followed.

B. CONTRACT PERIOD:

This Grant Contact shall be effective for the period beginning July 1 , 20'14, and ending on June
30, 2015. The Grantee hereby acknowledges and affirms that the State shall have no obligation
for Grantee services or expenditures that were not completed within thls specified contract period.

c. PAYIIIENT TERMS AND CONDITIONS:

Maximum Liabilitv. ln no event shall the maximum liability of the State under this Grant Contract
exceed Two Hrindred Thierty-One Thousand Three Hundred Seventy Dollars ($231,370.00)' The

Grant Budget, attached and incorporated hereto as Attachment A and B , shall constitute the
maximum ámount due the Grantee for all service and Grantee obligations hereunder. The Grant
Budget line-items include, but are not limited to, all applicable taxes, fees, overhead, and all other
direct and indirect costs incurred or to be incuned by the Grantee.

c.1

c.2. Compensation Firm. The maximum liability of the State is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the duration of the Grant
Contract and are not subject to escalation for any reason unless amended, except as provided in

section C.6.

A.4.

c.4.

c.s.

c.3. Pavment Methodoloov. The Grantee shall be reimbursed for actual, reasonable, and necessary
costs based upon the Grant Budget, not to exceed the maximum liability established in section
C.1. Upon progress toward the completion of the work, as described in section A of this Grant

Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs-

Travel Comoensation. Reimbursement to the Grantee for travel, meals, or lodging shall be

suOiect to arnounts and limitations specified in the "state Comprehensive Travel Regulations," as

they are amended from time to time, and shall be contingent upon and limited by the Grant
Budget funding for said reimbursernent.

lnvoice Reouírements. The Grantee shall invoice the State no more often than monthly, with all

necessary supporting documentation, and present such to:

220 French Landing Drive, 4-4, Nashville, TN 37243'1002

a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).

(t )
(z',)

lnvoice/Reference Number (assigned by the Grantee)'
lnvoice Date.
lnvoice Period (to which the reimbursement request is applicable)'
Grant Contract Number (assigned by the State)'
Grantor: Labor and Workforce Development, Adult Education Division,

Grantor Number (assigned by the Grantee to the above-referenced Grantor).

Grentee Name.

(3)
(4)
(5)
(6)

4
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(8)

(e)
(10)
(11)

Grantee Tennessee Edison Registration lD Number Referenced in Preamble of
this Grant Contract.
Grantee Remittance Address.
Grantee Contact for lnvoice Questions (name, phone, and/or fax).
Itemization of Reimbursement Requested for the lnvoice Period- it must detail,

at minimum, all of the following:

The amount requested by Grant Budget líne-ítem (including any travel
expenditure reimbursement requested and for which documentation and
receipts, as required by'State Comprehensive Travel Regulations," are
attached to the invoice).
The amount reimbursed by Grant Budget line-item to date.
The total amount reimbursed under the Grant Contract to date.
The total amount requested (all line-items)for the lnvoice Period.

b. The Grantee understands and agrees to all of the following.

(1) An invoice under this Grant Contract shall include only reimbursement requests
for actual, reasonable, and necessary expenditures required in the delivery of
service described by this Grant Contract and shall be subject to the Grant Budget
and any other provision of this Grant Contract relating to allowable
reimbursements.

(2) An invoice under this Grant Contract shall not include any reimbursement
request for future exPenditures.

(3) An invoice under this Grant Contract shall initiate the timeframe for
reimbursement only when the State is in receipt of the invoice, and the invoice
meets the minimum requirements of this section C.5.

Budqet Line-items. Expenditures, reimbursements, and payments under this Grant Contract shall

adl-tere to the Grant Budget. The Grantee may vary from a Grant Budget line'item amount by up

to twenty percent (20%) óf the line-item amount, provided that any increase is off-set by an equal

reduction of other iine-item amount(s) such that the net result of variances shall not increase the

total Grant Contract amount detailed by the Grant Budget. Any increase in the Grant Budget,

grand total amounts shall require an amendment of this Grant Contract'

Disbursement Reconciliation and Close Out. The Grantee shall submit any fìnal invoice and a
gnant disbursement reconciliation report within forty-five (45) days of the Grant Contract end date

and in form and substance acceptable to the State'

e. The Grant Budget specifies a Grantee Match Requirement and the final grant

disbursement reconciliation report shall detail all Grantee expenditures recorded to rneet

said requirement.

i. No Grantee expenditure shall be recorded and reported toward meeting a
Grantee Match Requirement of more than one grant contract with the state of
Tennessee.

i¡. The final grant disbursement reconciliation report shall specifically detail the
exact amõunt of any Grantee failure to meet a Match Requirement, and the
maximum total amount reimbursable by the state pursuant lo this Grant
contract, as detailed by the Grant Budget column "Grant contract," shall be

reduced by the amount that the Grantee failed to contribute to the Total Project
as budgeted

lf total disbursements by the State pursuant to this Grant Contract exceed the amounts
permitted by the section C, payment terms and conditions of this Grant Contract

L

ii

c.6.

c.7

b
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c.

d

e.

(including any adjustment pursuant to subsection a.ii. above), the Grantee shall refund

the difference to the State. The Grantee shall submit said refund with the final grant

disbursement reconciliation report.

The State shall not be responsible for the payment of any invoice submitted to the state
after the grant disbursement reconciliation report. The State will not deem any Grantee

costs submitted for reímbursement after the grant disbursement reconciliation report to
be allowable and reimbursable by the State, and such invoices will NOT be paid.

The Grantee's failure to provide a final grant disbursement reconciliation report to the
state as required shall result in the Grantee being deemed ineligible for reimbursement
under this Grant Contract, and the Grantee shall be required to refund any and all
payments by the state pursuant to this Grant Contract'

The Grantee must close out its accounting records at the end of the contract period in
such a way that reimbursable expenditures and revenue collections are NOT canied
forward.

lndirect Cost. Should the Grantee request reimbursement for indirect cost, the Grantee must
subt11it to the State a copy of the indirect cost rate approved by the cognizant federal agency and

the State. The Grantee will be reimbursed for indirect cost in accordance with the approved
indirect cost rate and amounts and limitations specified in the attached Grant Budget. Once the
Grantee makes an election and treats a given cost as direct or indirect, it must apply that
treatment consistently and may not change during the contract period. Any changes in the
approved indirect cost rate must have prior approval of the cognizant federal egency and the

State. lf the indirect cost rate is provisional during the period of this agreement, once the rate

becomes final, the Grantee agrees to remit any overpayment of funds to the State, and subject to

the availabílity of funds the State agrees to remit any underpayment to the Grantee.

Cost Allocation. lf any part of the costs to be reímbursed under this Grant Contract are joint costs

¡rwolving allocation to more than one program or activity, such costs shall be allocated and

reported in accordance with the provisions of Department of Finance and Administration Policy

Statement 03 or any amendments or revisions made to this policy statement during the contract
period.

Pavment of lnvoice. A payment by the State shall not prejudice the State's right to object to or
questlon any re¡rnUursement, invoice, or matter in relation thereto. A payment by the State shall

not be construed as acceptance of any part of the work or seryice provided or as approval of any

amount as an allowable cost.

Unallowable Costs. Any amounts payable to the Grantee shall be subject to reduction for
amounts included in any invoice or payment theretofore made, which are determined by the

State, on the basis of audits or monitoring conducted in accordance with the terms of this Grant

Contract, not to constitute allowable costs.

Deductions. The State reseryes the right to deduct from amounts, which are or shall become due

an¿ paya¡le to the Grantee under this or any contract between the Grantee and the State of
Tenneésee any amounts, which are or shall become due and payable to the State of Tennessee
by the Grantee.

Prereouisite Documentation. The Grantee shall not invoice the State under this Grant Contract

runt¡lttle State has received the following documentation properly completed.

a. The Grantee shall complete, sign, and present to the State an "Authorization Agreement
for Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the
Grantee acknowledges and agrees that, once said form is received by the State, all

c.8.

c.9.

c.10.

c.11

c.12.

c.13.
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payments to the Grantee, under this or any other contract the Grantee has with the State

of Tennessee shall be made by Automated Clearing House (ACH)'

b. The Grantee shall complete, sign, and present to the State a "Substitute W'9 Form"

provided by the State. The taxpayer identification number detailed by said form must

âgree withihe Federal Employer ldentification Number or Social Security Number
referenced in this Grant Contract or the Grantee's Tennessee Edison Registration.

STANDARD TERMS AND CONDITIONS:D

D.l.

D.2.

D.3.

D.4.

D.5.

D.6.

Reouired Aoprovals. The State is not bound by this Grant Contract until it is signed by the
co¡tract parties and approved by appropriate officials in accordance with applicable Tennessee

laws and regulations (depending upon the specifics of this contract, said officials may include, but

are not limitéd to, the'Chief Procurement Officer, the Commissioner of Human Resources, and

the Comptroller of the Treasury).

Modification and Amendment. Except as specifically provided herein, this Grant Contract may be

@endmentsignedbyallpartiesheretoandapprovedbyboththe
officials who-approved the base contract and, depending upon the specifics of the contract as

amended, any'additional officials required by Tennessee laws and regulations (said officials may

include, but aie not limited to, the Chief Procurement Officer, the Commissioner of Human

Resources, and the Comptroller of the Treasury).

Termination for Convenience. The State may terminate this Grant Contract without cause for any

ffillnotbedeemedabreachofcontractbytheState.TheStateshall
give the Grantee at least thirty (30) days written notice before the effective termination date' The

órantee shall be entifled to compensation for authorized expenditures and satisfactory services

completed as of the termination date, but in no event shall the State be liable to the Grantee for

comþensation for any service which has not been rendered. The final decision as to the amount,

tor wn¡cn the State ¡s l¡a¡le, shall be determined by the State. Should the State exercise this

provision, the Grantee shall not have any right to any actual general, special, incidental,

consequential, or any other damages whatsoever of any description or amount.

Termination for Cause. lf the Grantee fails to properly perform its obligationg undgr this Grant

Contract in a tirnely or proper manner, or if the Grantee violates any terms of this Grant Contract,

the State shall have thè right to immediately terminate the Grant Contract and withhold payments

in excess of fair compensát¡on for completed services. Notwithstanding the above, the Grantee

shall not be relieved of liability to the State for damages sustained by virtue of any breach of this

Grant Contract by the Grantee.

Subcontractino. The Grantee shall not assign this Grant Contract or enter into a subcontract for

any of tlle ¡¿mces performed under this Grant Contract without obtaining the prior written

apþroval of the State. lf such subcontracts are approved by the State, each shall contain, at a

minimum, sections of this contract pertaining to "Conflicts of lnterest," "Lobbying,"

"Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as identified by the

section headings). Notwithstanding any use of approved subcontractors, the Grantee shall be the

prime contractor and shall be responsible for all work performed.

Conflicts of lnterest. The Grantee wanants that no part of the total Grant Amount shall be paid

directly or indirectly to an employee or official of the State of Tennessee as wages,

compénsation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or

consultant to the Grantee in conñection with any work contemplated or performed relative to this

Grant Contract.

Lobbvino. The Grantee certifies, to the best of its knowledge and belief, that:
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D.8.

D.9.

D.10.

a. No federally appropriated funds have been paid or will be paid, by or on behalf of the

undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or

an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan' or cooperative
agreement.

b. lf any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this contract, grant, loan, or cooperative agreemenl, the
Grantee shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

c. The Grantee shall require that the language of this certification be included in the award

documents for all sub.awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code.

Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall be

excluded from participation in, be denied benefits of, or be otheruise subjected to discrímination
in the performance of this Grant Contract or in the employrnent practices of the Grantee on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
classification protected by Federal, Tennessee State constitutional, or statutory law. The Grantee
shall, upon request, show proof of such nondiscrimination and shall post in conspicuous places,

available to all employees and applicants, notices of nondiscrimination.

Public Accountabilitv. lf the Grantee is subject to Iennessee Code Annotated, Title 8, Chapter 4,

Part 4, or if this Grant Contract involves the provision of services to citizens by the Grantee on

behalf of the State, the Grantee agrees to establish a system through which recipients of services
may present grievances about the operation of the service program, and the Grantee shall

display in a piominent place, located near the passageway through which the public enters in

order io receive Grant supported services, a sign at least twelve ínches (12").in height and

eighteen inches (18") in width stating:

NOTICE: THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE AN

AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLINE: 1-800-232-54il

Public Notice. All notices, informational pamphlets, press releases, research reports, signs, and
stmilar public notices prepared and released by the Grantee shall include the statement, "This

projectìs funded under an agreement with the State of Tennessee." Any such notices by the
Grantee shall be approved by the State.

Licensure. The Grantee and its employees and all sub-grantees shall be licensed pursuant to all

fficable federal, state, and local laws, ordinances, rules, and regulations and shall upon

request provide proof of all licenses.
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D.12

D_13.

D.14

D.15.

D.16.

D.17

Records. The Grantee (and any approved subcontractor) shall maintain documentation for all

cnarges unAer this Contract. The books, records, and documents of the Grantee (and any

approved subcontractor), insofar as they relate to work performed or money received under this
iontract, shall be maintained for a period of three (3) full years from the date of the final payment

and shall be subject to audit at any reasonable time and upon reasonable notice by the state
agency, the Comptroller of the Treasury, or duly appointed representatives. The records of not-

tor-pront entities ðtrall Oe maintained in accordance with the Accounting and Financial Reporting

for Not-for-Profit Recipients of Grant Funds ìn Tennessee, published by the Tennessee
Comptroller of the Treasury and found
at http://www.comotrollerl .state.tn,us/malfinreotmanual.aso. The records for local governments

sfrall Ue, rna¡nta¡ned in accordance with lhe lnternal Control and Compliance Manual for
Iennessee Municipalities, published by the Tennessee Comptroller of the Treasury and found

at htto://www.comotrollerl .state,tn,us/malcitvmanual.aso and in accordance with GFOA's
puntrcation, Governmental Accounting, Auditing and Fínancial Reporting.

Prevailino Waoe Rates. All grants and contracts for construction, erection, or demolition or to

¡nstall Sõods or mateflals thal involve the expenditure of any funds derived from the State require

compliãnce with the prevailing wage laws as provided in lennessee Code Annotated, Section 12-

4401 et seq.

Monitorinq. The Grantee's activities conducted and records maintained pursuant to this Grant
Contract snall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

Prooress Reoorts. The Grantee shall submit brief, periodic, progress reports to the State as

requested.

Annual Reoort and Audit. The Grantee shall prepare and submit, within nine (9) months after the

ctose of ttre reporting period, an annual report of its activities funded under this Grant Contract to

the commissioner oihead of the Granting agency, the Tennessee Comptroller of the Treasury,

and the Commissioner of Finance and Administration. The annual report for any Grantee that

receives five hundred thousand dollars ($500,000) or more in aggregate federal and state funding

for all its programs shall include audited financial stalements. All books of account and financial

records shalf be subject to annual audit by the Tennessee Comptroller of the Treasury or the

Comptroller's dug aþpointed representaùve. When an audit is required, the Grantee may, with

the prior approval of the Comptroller, engage a licensed independent public accountant to
perform the audit. The audit contract between the Grantee and the licensed independent public

ãccountant shall be on a contract form prescribed by the Tennessee Comptroller of the Treasury.
Any such audit shall be performed in accordance with generally accepted govemment auditing

stairdards, the provisions of OMB Circular A-133, if applicable, and lhe Audit Manual for
Governmental'tJnits and Recipients of Grant Funds published by the Tennessee Comptroller of

the Treasury. The Grantee shall be responsible for reimbursement of the cost of the audit
prepared by the Tennessee Comptroller of the Treasury, and payment of fees for the audit
prepared by the licensed independent public accountant. Payment of the audit fees of the
iicensed ináependent public accountant by the Grantee shall be subject to the provisions relating

to such fees òontained in me prescribed contract form noted above. Copies of such audits shall

be provided to the designated cognizant state agency, the State Granting Department, the

Tennessee Comptrolle;of the Trèasury, and the Department of Finance and Administration and

shall be made available to the public.

Procurement. lf other terms of this Grant Gontract allow reimbursement for the cost of goods,

mate¡als, sgpplies, equipment, and/or contracted services, such procurement(s) shall be made

on a competiiive basis, including the use of competitive bidding procedures, where practical. The

Grantee shall maintain documentation for the basis of each procurement for which

reimbursement is paid pursuant to this Grant Contract. ln each instance where it is determined

that use of a competitive procurement method is not practical, supporting documentation shall
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D.18

D.19

D.20.

D.21

D.22

D.23.

D.24.

include a written justification for such decision and non-competitive procurement. Further, and

notwithstanding the foregoing, if such reimbursement is to be made with funds derived wholly or
partially from federal sowces, the determination of cost shall be govemed by and reimbursement
inall ¡à subject to the Grantee's compliance with applicable federal procurement requirements'

The Grantee shall obtain prior approval from the State before purchasing any equipment under
this Grant Contract.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or more cases

upon ttre str6t performence of any of the terms, covenants, conditions, or provisions of this
agreement shall not be construed as a waiver or relinquishment of any such term, covenent,

condition, or provision. No term or condition of this Grant Contract shall be held to be waived,

modified, or deleted except by a written amendment signed by the parties hereto.

lndeoendent Contractor. The parties hereto, in the performance of this Grant Contract, shall not

act as employees, partners, joint venturers, or associates of one another. lt is expressly
acknowleóged by the parties hereto that such parties are independent contracting entities and

that nothing in thls Grant Contract shall be construed to create a principal/agent relationship or to

allow eithei to exercise control or direction over the manner or method by which the other
transacts its business afiairs or provides its usual services. The employees or agents of one
party shall not be deemed or construed to be the employees or agents of the other party for any
purpose whatsoever.

The Grantee, being a political subdivision of the State, is governed by the provisions of the

Tennessee Govemment Tort Liability Act, Iennessee Code Annotated, Sections 29-20'101 et

seq., for causes of action sounding in tort. Further, no contract provision requiring a Tennessee
political entity to indemnify or hold harmless the State beyond the liability imposed by law is

enforceable because it appropriates public money and nullifies govemmental immunity without

the authorization of the General Assembly'

State Liabilitv. The State shall have no liability except as specifically provided in this Grant

Contract,

Force Maieure. The obligations of the parties to this Grant Contract are subject to prevention by

causes neyond the parties' control that could not be avoided by the exercise of due care
including, but not limited to, natural disasters, riots, wars, epidemics, or any other similar Gause.

State and Federal ComolÍance. The Grantee shall comply with all applicable state and federal

laws and regulatíons in the performance of this Grant Contract'

Govemino Law. This Grant Contract shall be governed by and construed in accordance with the

laws of the State of Tennessee. The Grantee agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Grant

bontraA. The Grantee acknowledges and agrees that any rights or claims against the State of

Tennessee or its employees hereunder, and any rernedies arising there from, shall be subject to

and limited to those rights and remedies, if any, available under lennessee Code Annotated,

Sections 9-8-101 through 9-8407.

Completeness. This Grant Contract is complete and contains the entire understanding between

the parties relating to the subject matter contained herein, including all the terms and conditions

of the parties' agrãement, This Grant Contract supersedes any and all prior understandings,

representations, negotiations, and agreements between the parties relating hereto, whether

written or oral.

Severabilitv. lf any terms and conditions of this Grant Contract are held to be invalid or

runentorceaOle as a matter of law, the other terms and conditions hereof shall not be affected
D.25.
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8.2

D.26.

E.

E.1.

E.3

thereby and shall remain in full force and effect. To this end, the terms and conditions of this

Grant Contract are declared severable.

Headinos, Section headings are for reference purposes only and shall not be construed as part

of this Grant Contract.

SPECIAL TERMS AND CONDITIONS:

Conflictino Terms and Conditions. Should any of these special terms and conditions conflict with

@itionsofthisGrantContract'thesespecialtermsandconditionsshall
control.

Communications and Contacts. All instructions, notices, consents, demands, or other

@ntemplatedbythisGrantContractshallbeinwritingandshallbe
made by certified, first class mail, retum receipt requested and postage prepaid, by overnight
courier ðervice with an facsimile transmission with
recipient confirmation. of method of transmission, shall be

addressed to the respe ddress, facsimlle number, or EMAIL

address as set forth below or to that of such other party or address, as may be hereafter specified

by written notice.

The State:

Marva Doremus, Adult Education Administrator
Tennessee Department of Labor and Workforce Development
220 French Landing Drive
Nashville, TN 37243-1002
Email: marva.doremus@tn.gov
Telephone number: ü5n 41-7056

The Grantee:

Dr. Lyle Ailshie,Superintendent
Kingsport City Schools
222Wesl Main Street
Kingsport, TN 37660-3771
Email: lailshie@k12k.com
Telephone # 423-37 8-2102

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmalion as may be required.

Subject to Funds Availabilitv. The Grant Contract is subject to the appropriation and availability of
ffi'lntneeventthatthefundsarenotappropriatedorareotherwise
unavailable, the State reserves the right to terminate the Grant Contract upon written notice to the

Grantee. Said termination shafl not be deemed a breach of contract by the State' Upon receipt

of the written notice, the Grantee shall cease all work associated with the Grant Contract. Should

such an event occur, the Grantee shall be entitled to compensation for all satisfactory and

authorízed services completed as of the termination date. Upon such termination, the Grantee

shall have no right to recover from the State any actual, general, specìal, incidental,
consequential, or any other damages whatsoever ol any description or amount.

Charoes to Service Recioients Prohibited. The Grantee shall not collect any amount in^the form

ffitherecipientsofanyserviceprovidedpursuanttothisGrant
Contract.

8.4.
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E.5 State lnterest in Eouioment. The Grantee shalltake legaltitle to all equipment an-d to all motor

ffidtoas.'eqUipment,.'purchasedtotallyorinpartwithfundsprovided
under this Grant Gontract, subject to the State's equitable interest therein, to the extent of its pro

rafa share, based upon the State's contribution to lhe purchase price. "Equipmentu shall be

de¡ned as an article of nonexpendable, tangible, personal property having a useful life of more

than one year and an acquisition cost which equals or exceeds $100.00.

As authorized by the provisions of the terms of the Tennessee Uniform Commercial Code -
Secured Transaction, found at Title 47, Chapter I of the Tennessee Code Annotafed, and the
provisions of the Tennessee Motor Vehicle Title and Registration Law, found at Title 55, Chapter

ì of the Iennessee Code Annotated, an intent of this Grant document and the parties hereto is to

create and acknowledge a securiÇ interest in favor of the State in the equipment and/or-motor
vehicles acquired by tñe Grantee þursuant to the provisions of this Grant document. A further

intent of this Grant áocument is to acknowledge and continue the security interest in favor of the

State ín the equipment or motor vehicles acquired by the Grantee pursuant to the provisions of
this program's prior year Grants between the State and the Grantee.

The Grantee hereto grants the State a security interest in said equipment. This agreement is

intended to be a security agreement pursuant to the Uniform Commercial Code for any of the

equipment herein specifiedwhich, under applicable law, may be subject to a security interest
pursuant to the Uniiorm Commercial Code, and the Grantee hereby grants the State a security
interest in said equipment. The Grantee agrees that the State may file this Grant Contract or a

reproduction thereof, in any appropriate office, as a financing statement for any of the equipment

herein specified. Any reproduction of this or any other security agreement or financing statement

shall be sufflcient as a financing statement. ln addition, the Grantee agrees to execute and

deliver to the State, upon the State's request, any financing statements, as well as extensions,

renewals, and amendments thereof, and reproduction of this Grant Contract in such form as the

State may require to perfect a security interest with respect to said equipment. The Grantee shall

pay all costs of filíng such financing statements and any extensions, renewals, amendments and

releases thereof, añd shall pay all reasonable costs and expenses ofany record searches for

financing statements the State may reasonably require. Without the prior written consent of the

State, th-e Grantee shall not create or suffer to be created pursuant to the Uniform Commercial

Code any other security interest in said equipment, including replacements and additions thereto.

Upon thé Grantee's breach of any covenant or agreement contained in this Grant Contract'

in'cluding the covenants to pay wiren due all sums secured by this Grant Contract, the State shall

have thõ remedies of a secured party under the Uniform Commercial Code and, at the State's

option, may also invoke the remedies herein provided.

The Grantee agrees to be responsible for the accountability, maintenancet management, and

inventory of all property purchased totally or in part with funds provided under this Grant Contract.

The Grantee shall maiñtã¡n a perpetual inventory system for all equipment purchased with funds
provided under lhis Grant Contract and shall submit an inventory control report which must

include, at a minimum, the following:

a. DescriPtion of the equiPment;
b. Manufacturer's serial number or other identification number, when applicable;
c. Consecutive inventory equipment tag identification;
d. Acquisition date, cost, and check number;
e. Fund source, State grant number, or other applicable fund source identification;
f. Percentage of state funds applied to the purchase;
g, Location within the Grantee's operations where the equipment is used;

ñ. Condi¡on of the property or disposition date if Grantee no longer has possession;

i. Depreciation method, if applicable; and
j. Monthly depreciation amount, if applicable.

The Grantee shall tag equipment with an identification number which is cross referenced to the

12



E.6.

E.7.

E.8.

equipment item on the inventory control report. The Grantee shall lnventory equipment annually,

The'Grantee must compare the results of the inventory with the inventory control report and

investigate any differences. The Grantee must then adjust the inventory control report to reflect
the results of the physical inventory and subsequent investigation.

The Grantee shall submit its inventory control report of all equipment purchased with funding
through this contract within thirty (30) days of the Grant Contract end date and in form and

substãnce acceptable to the State. This inventory control report shall contain, at a minimum, the

requirements specified above for inventory control. The Grantee shall notify the State, in wríting,

of any equipment loss describing reason(s) for the loss. Should the equipment be destroyed,

lost, ór siolen, the Grantee shall be responsible to the State for the pro rata amount of the

residual value at the time of loss based upon the State's original contribution to the purchase
price.

Upon termination of the Grant Contract, where a further contractual relationship is not entered

inio, or at another time during the term of the Grant Contract, the Grantee shall request written

approval from the State for any proposed disposition of equipment purchased with Grant funds.

Aìl'equipment shall be disposed of in such a manner as parties may agree from among
allernatives approved by Tennessee Department of General Services as appropriate and in

accordance with any applicable federal laws or regulations.

Confidentialitv of Records. Strict standards of confidentiality of records and information shall be

ffiwithapplicablestateandfedera|law.Allmaterialandinformation,
regardless of form, medium or method of communication, provided to the Grantee by the State or

ac-quired by the Grantee on behalf of the State shall be regarded as confidential information in

accordancá with the provisions of applicable state and federal law, state and federal rules and

regulations, departmental policy, and ethical standards. Such confidential information shall not

¡e disclosed, and all necessary step-s shall be taken by the Grantee to safeguard the

confidentiality of such material or informatibn in conformance with applicable state and federal

law, state and federal rules and regulations, departmental policy, and ethical standards.

The Grantee's obligations under this section do not apply to information in the public domain;

entering the public domain but not from a breach by the Grantee of this Grant Conhact;
previouãly possessed by the Grantee without written obligations to the State to protect it; acquired

by the Grantee without written restrictions against disclosure from a third party which, to th_e

Grantee's knowledge, is free to disclose the information; independently developed by the Grantee

without the use of the State's information; or, disclosed by the State to olhers without restrictions

against disclosure. Nothing in this paragraph shall permit Grantee to,disclose any information that

iJconfidential under federal or state law or regulations, regardless of whether it has been

disclosed or made available to the Grantee due to intentional or negligent actions or inactions of

agents of the State or third parties.

It is expressly understood and agreed the obligations set forth in this section shall survive the

termination of this Grant Contract.

printing Authorization. The Grantee agrees that no publication coming within the jurisdiction of
fertnesseeCodeernotated,section 12-7-101,r tseg.,shallbeprintedpursuanttothiscontract
unless a printing authorization number has been obtained and affixed as required by lennessee
Code Annotated, Section 12-7'103 (d)'

State Furnished Prooertv. The Grantee shall be responsible for the conect use, maintenance,

@esofnonexpendable,tangible,personalpropertyfurnishedbytheState
for the Grantee's temporary use under this Grant Contract. Upon termination of this Grant

Contract, all propertyÎurn¡Ched shall be returned to the State in good order and condition as when

received, reasonadå use and wear thereof excepted. Should the property be destroyed, lost, or

13



E.9.

stolen, the Grantee shall be responsible to the State for the residual value of the property at the
time of loss.

E.10

Work Papers Subiect to Review. The Grantee shall make all audit, accounting, or financial
analysis work papers, notes, and other documents available for review by the Comptroller of the

Treasury or his representatives, upon request, during normal working hours either while the
analysis is in progress or subsequent to the completion of this Grant Contract.

Environmental Tobacco Smoke. Pursuant to the provisions of the federal "ProChildren Act of
1994' and the Tennessee "Children's Act for Clean lndoor Air of 1995," the Grantee shall prohibit

smoking of tobacco products within any indoor premises in which services are provided to
individuãls under the age of eighteen (18) years. The Grantee shall post "no smoking" signs in
appropriate, permaneni sites within such premises. This prohibition shall be applicable during all

hours, not just the hours in which children are present. Violators of the prohibition may be subject
to civil penalties and fines. This prohibition shall apply to and be made part of any subcontract
related to this Grant Contract.

8.11. Debarment and Susoension. The Grantee certifies, to the best of its knowledge and belief, that it,
itJðurrent and future principals, its cunent and future subcontractors and their principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or
agency;

b. have not within a three (3) year period preceding this Grant Contract been convicted of,

or had a civil judgment rendered against them from commission of fraud, or a criminal
offence in connection with obtaining, attempting.to obtain, or performing a public (federal,

statè, or local) transaction or grant u der a public transaction; violation of federal or state

antÍtrust statutes or commission of embezzlement, theft, forgery, bribery, falsification, or
destruction of records, making false statements, or receiving stolen property;

c. are not presently indicted or othen¡rise criminally or civilly charged by a government entity
(federal, state, or local) with commission of any of the offenses detailed in section b. of
this certification; and

8.12.

d. have not within a three (3) year period preceding this Grant Conlract had one or more
public transactions (federal, state, or local)terminated for cause or default.

The Grantee shall provide immediate written notice to the State if at any time it leams that there
was an earlier failure to disclose information or that due to changed circumstances, its principals

or the principals of its subcontractors are excluded or disqualified.

Disclosure of Personal ldentity lnformation. The Grantee shall report to the State any instances
of unautfror¡zed disclosure of confidential information that come to the attention of the Grantee.

Any such report shall be made by the Grantee within twenty-four (24) hours after the instance has

come to the attention of the Grantee. The Grantee, at the sole discretion of the State, shall
provide no cost credit monitoring services for individuals that are deemed to be part of a potential

disclosure. The Grantee shall bear the cost of notification to individuals havíng personal identity
information involved in a potential disclosure event, including individual letters and/or public

notice.

Federal Funding Accountabilitv and.Transparencv Act IFFATAì. This Grant requires the Grantee

to provide supplies and/or services that are funded in whole or in part by federalfunds that are

subject to FFATA. The Grantee is responsible for ensuring that all applicable requirements,

E.13.
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including but not limited to those set forth herein, of FFATA are met and that the Grantee
provides information to the State as required.

The Grantee shall comply with the following:

a. Reporting of Total Compensation of the Grantee's Executives.

(1) The Grantee shall report the names and total compensation of each of its five
most highly compensated executives for the Grantee's preceding completed
fiscal year, if in the Grantee's preceding fiscal year it received:

i. 80 percent or more of the Grantee's annual gross revenues from Federal
procurement contracts and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and sub awards); and

ii. $25,000,000 or more in annual gross revenues from Federal
procurement contracts (and subcontracts), and Federal financial
assisüance subject to the Transparency Act (and sub awards); and

i¡i. The public does not have access to information about the compensation
of the executives through periodic reports filed under section 13(a) or
15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d))
or section 6104 of the lnternal Revenue Code of 1986' (To determine if
the public has access to the compensation information, see the U.S'
Security and Exchange Commission total compensation filings at
http://www.sec.oov/answers/execomo. htm.).

Executive means oficers, managing partners, or any other employees in

management positions.

(2) Total compensation means the cash and noncash dollar value earned by the
executive during the Grantee's preceding fiscal year and includes the following
(for more information see 17 CFR229.402(c)(2)):

i. Salary and bonus.
ii. Awards of stock, stock options, and stock appreciation rights. Use the

dollar amount recognized for financial statement reporting purposes with
respect to the fiscal year in accordance with the Statement of Financial
Accounting Standards No. '123 (Revised 2004) (FAS 123R), Shared
Based Payments.

i¡i. Earnings for services under non-equity incentive plans, This does not
include group life, health, hospitalization or medical reimbursement plans

that do not discriminate in favor of executives, and are available
generally to all salaried employees,

iv. Change in pension value. This is the change in present value of defined
benefit and actuarial pension plans.

v. Above-market earnings on deferred compensation which is not tax
qualified.

vi. Other compensation, if the aggregate value of all such other
cornpensation (e,g. severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites or property) for the
executive exceeds $1 0,000.

b. The Grantee must report executive total compensation described above to the State by

the end of the month during which this Grant is awarded.

c. lf this Grant is amended to extend its term, the Grantee must submit an executive total
compensation report to the State by the end of the month in which the amendment to this

Grant becomes effective.
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d. The Grantee will obtain a Data Universal Numbering System (DUNS) number and

maintain its DUNS number for the term of this Grant. More information about obtaining a

DUNS Number can be found at: htto://fedoov.dnb'com/webform/

The Grantee's failure to comply with the above requirements is a material breach of this Grant for
which the State may terminate this Grant for cause. The State will not be obligated to pay.any

outstanding invoicsreceived from the Grantee unless and untilthe Grantee is in full compliance
with the above requirements.

IN WITNESS WHEREOF,

KINGSPORT CITY SCHOOLS:

/ e ,' (ó

SIGNATURE

Dr, Lyle Ailshie,Superintendent

DATE

PRINTED NAME AND TITLE OF GRANTEE SIGNATORY (AbOVE)

DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT:

DUNS- 100073030

Burns P, Phllllps lll, Commissioner DATE
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GRANT BUDGET

Adult Education gervicoa for KINGSPORT CITY SCHOOLS ' 626000323

amounts below thetoThe
END: 06/30/2015BEGIN: 7/l/201¿fAppllcable Period:

GRANTEE
MATCH

TOÎAL PROJECTGRANT
COiITRACT

POUCY
03 Oò¡lct
LIntltil EXPENSE OBJECT LII{E.ITEM CATEGORY 

1

205'119.000.002051 19.001.2 Salaries, Benefits & Taxes

0.000.000.004, 15 Professional Fee, Grant & Award 
2

16242.OO16242.00 0.00

5,6.7, L
s,10

Supplies, Ielephone, Postage & Shipping,
Occupancy, Equlpment Rental & Malntenance,
Prinflng & Publications

0.00 2595.002595.00Travel, Conferences & Meetings11.12

0.00 0,000.0013 lnterest 
2

0.000.000.0014 lnsurance

0.000.00 0,0016 Specifìc Assistance To lndivÍduals

0.000.00 0.0017 Depreciation 
2

0.000.00 0.0018 olher Non-Personnel 
2

100.000.00100.0020 Capital Purchase 
2

0.000.00 0.0022 lndirect Cost

0.000-00 0.0024 lrKind Expense

22,405.600.00 22,405.60

nla Grantee Match Requirement (for any amount of the
required Grantee Metch that is not sp€cif¡cally
delineated by budget line-items above)

2¡16,461.60224,056.00 x2,1/05.6025 GRAND TOTAL

ATTACHMENT A

t E"rh 
""p"n.. 

object line-item shall be defined by lhe Department of F¡nance and Administrat¡on Policy 03' Uniform

Repofting Requirements and Cost Allocaîion Plans for Subreciplents of Federal and_State Grant Monies, Appendíx A-

(posteO on the lntemet at: http://www.state.tn.us/finance/actldocuments/policy3.pdfl.
t 

fupliobl" detail follows this page if linÈ¡tem ìs funded.
3 

A Grantee Match Requirement is detailed by thls Grant Budget, and the maximum total amount reimbursable by the State

pursuant to this Grani Contract, as detailed by the 'Grant Contract' column above, shalt be reduced by the amount of any

Grantee failure to meet the Match Requirement'
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Program Name: Kingsport City Schools

Budget Une ltem Detail

Amount

Capltal Purchase

Sroo.ooPrlnter and Su

s1oo.o0Total



GRANT BUDGET

for KINGSPORT CITY SCHOOLS - 626000323Staff

nts below shall followiincunedThe
END: 06/30/2015B,EGIN:71112011Applicable Period:

GRANTEE
MATCH

TOTAL PROJECTGRANT
CONTRACT

POLICY
03 Oòþcr
LlDsjl€m EXPENSE OBJECT UNE.TTEM CATEGORY 

T

0.000.00 0.0012 Salaries, Benefits & Taxes

0.000.00 0.00Profess¡onal Fee, G¡ant & Award 
24,15

0.000.00 0.00

5, 6.7, 8,
9, 10

Suppliês, Telephone, Postage & Shipping,
Occupancy, Equipment Rental & Maintenance,
Printing & Publications

7,314.007,314.00 0.0011,12 Travel, Conferences & Meetings

0.000.00 0.0013 lnterest 
2

0.00 0.000.0011 lnsurance

0.000.00 0.00't6 Specific Assistance To lndividuals

0.000.00 0,0017 2
Depreciation

0.000.00 0.0010 other Non-Personnel 
2

0.000,00 0.0020 Capital Purchase 
2

0.000.00 0.0022 lndirect Cost

0.00 0.000.00ln-K¡nd Expense24

731.40731.400.00

nld Grantee Match Requirement (foÍ any amount of the
required Grantee Match that is not specífìcally
delineated by budget lineitems above)

8,045.,107,314.OO 731.1025 GRAND TOTAL

ATTACHMENT B

1 
Each expense objsct l¡ne-¡tem shall be defìned by the Depertment of F¡nance and Administratíon Polìcy 03' Uniform

Reporting Requircments and Cost Atlocatìon Plans for Subrecipients of Federat and-State Grant Monies, Appendix A-

(posted õn the lnternet at: http://www.stale.tn.us/finance/acvdocuments/policy3.pdf).
2 

Applicable detail follows this page if line-item is funded.
3 

A Grantee Match Requirement is detailed by this Grant Budget, and the maximum total amount reimbursable by the State

pursuant to this Grani Contract, as detailedly the "Grant Contrâct" column above, shall be reduced by the amount of any

Grantee failure to meet the Match Requirement.
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Attachment C
2014-201s

Program Assurances
Division of Adult Education

The State reserves the right to cancel the contract within 30 days with written notice if any

of the following program assurances are not followed:

1. The Grantee must have access to copies of and comply with all policies and

procedures in the Workforce Investment Act, State Plan, Division of Adult Education

Administrator's Handbook, and other documents and publications referencing state

laws, regulations, policies, and guidelines. Lack of access to pertinent documents

does not constitute grounds for deviation from established, rules, regulations or
requirements.

2. The person signing and executing all cooperative agreements with the Division of
Adult Education warrants and guarantees that he/she has been fully authorized to

execute cooperative agreements to bind the contoactor to all terms, conditions,
performance, and provisions.

3. Funds received as a result of cooperative agreements with the Division ofAdult
Education may be expended only for purposes permitted under the provisions

outlined in the current version of the Tennessee Adult Education Administrator's
Handbook. Acashorin-kindmatch of l0o/oisrequired. Reimbursementismadefor
services rendered.

4 All paid teaching personnel must have a minimum of a Bachelor's Degrce with a

Tennessee Teacher's License. Any exceptions to the licensure requirement must be

approved by thc Division of Adult Education and approval must be kept on file. Full-

time instructofs are reimbursed according to the2012-2013 Division of Adult
Education Salary Schedule for a teaching position. Local funding supplements the

remaining salary package. Teachers paid hourly will be reimbursed $2Olhour, not to

cxceed thi salary of a full-time teaching position with similar educational credentials,

years ofservice and assigrted duties.

The Grantee will employ a Supervisor/Coordinator/Director to coordinate the Adult
Education Program. The minimum education requirement for an AE Supervisor is a

Bachelor's Degree. Additional job qualifications for the supervisor's position are

available in the current Tennessee Adult Education Administrator's Handbook.

The Division of Adult Education rescrves the right to request a change in supervisory

personnel due to a lack of performance, failure to meet progrrlm needs,

nonprofessional conduct, not meeting contractual obligations or other reasons deemed

relevant and appropriate by the Division. A failure to comply with such request on

the part of the grantee could result in termination of the contract'

5.
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Pagc2 ol2
Division of Adult Education
20 I 4 -20 | 5 -P ro gram Assuranc es

1. The local program malagellcoordinator/supervisor position will be paid according to

the local salary schedule based on degtee and years of experience. Eligible

organizations ihat do not have an established salary schedule based on degree and

years of experience will be paid, atthe agency's rate or at arate comparable with other

supervisory staffin the agency with similar duties, education, and years of
experience.

8. Paraprofessional/clerical søff shall be paid at the same rate as other

paraprofessionaVclerical staff in the system with similar duties, education, and years

ãf experience. The rate of pay should not exceed the hourly rate for Adult Education

instructors. Any exceptions must be approved by the Divísion of Adult Education.

Documentation must be provided and approval must be kept on file by the local

program.

g. The Grantee shall submit reimbursement requests monthly to the Division of Adult

Education by the 15th of the following month for prior month's expenses. The

amount claimed must be documented by actual paid receipts, timesheets, travel

sheets, or other appropriate documentation. The grantee will receive reimbursoment

for actual allowabie and reasonable expenditures incurred not to exceed the amount of
the approved budget.

10. The Grantee shall submit quarterly reports for the prior quarter by October 15,

January 15, April 15, and June 30 as part ofthe contract close-outpackage.

IZ. l-alsification of any required documentation or report may be grounds for immediate

termination of the grant contract and/or return of grant funds'

13. The Grantee will comply with all Tennessee Adult Education Program St¿ndards.

The Grantee realizes that failure to comply fully with the items in Program Assurances

may result in a loss of funding.
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TEN SEE

AGENDA ACTION FORM

Consideration of a Resolution to DqnAlefunds to KEDB for Economic Development
Purposes

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manager

AF-202-2014
July 14,2014
N/A

Final on
Staff Work By:
Presentation By:

July 15,2014
J. Smith
Jeff Fleming

Recommendation:
Approve the resolution

Executive Summarv:
During the FY15 budget process, the
contribution will be paid to KEDB as a

BMA approved a $25,000 contribution for Kingsport Deals. The

donation for Kingspo¡t Deals.

Y NO
Clark
George
Mclntire
Parham
Segelhorst
Ph¡llips

Kingsport Deals promotes shopping in Kingsport throughout the region.

Attachments:
1. Resolut¡on

Funding source appropriate and funds are available:-



RESOLUTION NO.

A RESOLUTION APPROVING A CONTRIBUTION TO THE
INDUSTRIAL DEVELOPMENT BOARD OF THE CITY OF
KINGSPORT, TENNESSEE FOR ECONOMIC DEVELOPMENT
(KEDB) AND AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THIS RESOLUTION

WHEREAS, the city manager has requested approval of a potential contribution to the
lndustrial Development Board of the City of Kingsport, Tennessee (KEDB) for economic
development, industrial development, or both of up to twenty-five thousand dollars ($25,000.00);

and

WHEREAS, the funds will be used to assist KEDB for economic development, industrial
development, or both; and

WHEREAS, Tenn. Code Ann. S 6-54-118 authorizes a municipality to make such a

contribution to an industrial development corporation, such as KEDB; and

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the board finds that the contribution of twenty-five thousand
($25,000.00) pursuant to this resolution to the lndustrial Development Board of the City of
Kingsport, Tennessee (KEDB) is for the purpose of economic development, industrial
development, or both, is for a public purpose, and is in the public interest and will promote the
health, safety and prosperity of the citizens of the city and accordingly, the contribution is

approved.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 1Sth day of July, 2014.

DENNIS R. PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. M¡CHAEL BILLINGSLEY, CITY ATTORNEY
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T E

Consideration of a Resolution Reoealino Resolutio n No. 2014-158 d Adontino a

EE

AGENDA ACTION FORM

I Develo eCi
of Kinqsport. Tennessee IKEDB) for a Contribution for Economic or lndustrial
Development

To:
From

Action Form No
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July 15,2014
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Jeff Fleming

Recommendation:
Approve the resolution

Executive Summarv
The board adopted Resolution No. 2014-158 on April 1,2014, approving a contribution agreement with
KEDB for economic or industrial development. Since that time additional terms need to be included in the

agreement. So, it is recommended to repeal Resolution No.2014-158 and adopt a new resolution with the

terms of the agreement included.

The lndustrial Development Board of the City of Kingsport, Tennessee (KEDB) would like to purchase the
former National Guard Amory property from the State of Tennessee, which is approximately 14.5 acres, for
economic or industrial development.

KEDB has requested assistance from the city in the form of contributions for the purchase and development
of the property. Accordingly, the city will enter into an agreement, the form of which is set out in the attached
resolution, for the purpose of contributing to KEDB for economic or industrial development purposes for up

to ten years beginning in2014. This will enable KEDB, if needed, to pay its debt serviceforthe purchase of
the property for economic or industrial development use. KEDB will obtain a low interest loan for the
property, wñ¡cn will be fixed rate of 2.85o/o for five years and thereafter at a rate equal to the Federal Home

Loan Bank 5 year Fixed Rate Advance plus 160 basis points for the last five years. For the first five years

the interest due will be $17,100 per year, payable in quarter-annual payments of $4,275 each.

The total contribution could amount to up to approximately $650,000 dollars plus the interest and closing
costs on the loan. The contribution will be reduced by the proceeds received by KEDB for any lease or sale

of any part of the property, which proceeds will be applied to the principal and interest of the loan.

Attachments:
1. Resolution

Y NO
Clark
George
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate and funds are available:



RESOLUTION NO.

A RESOLUTION TO REPEAL RESOLUTION NO. 2014-158 AND
TO ADOPT IN ITS PLACE A RESOLUTION TO APPROVE AN
AGREEMENT WITH THE INDUSTRIAL DEVELOPMENT BOARD
oF THE C|TY OF KINGSPORT, TENNESSEE (KEDB) FOR A
CONTRIBUTION FOR ECONOMIC DEVELOPMENT; TO
AUTHORIZE THE MAYOR TO EXECUTE THE AGREEMENÏ;
TO AUTHORIZE THE MAYOR TO MAKE CERTAIN CHANGES
TO THE AGREEMENT, IF NECESSARY; TO AUTHORIZE THE
MAYOR TO EXECUTE ALL DOCUMENTS NECESSARY AND
PROPER TO EFFECTUATE THE PURPOSE OF THIS
RESOLUTION; TO EXPRESS THE INTENT OF THE BOARD TO
ESTABLISH ONE OR MORE PROJECT ACCOUNTS IN AN
ORDINANCE APPROPRIATING FUNDS TO EFFECTUATE THE
PURPOSE OF THIS RESOLUTION, AND TO FIX THE
EFFECTIVE DATE OF THIS RESOLUTION

WHEREAS, the board adopted Resolution No.2014-158 on April 1,2014 approving a

contribution agreement with the lndustrial Development Board of the City of Kingsport,
Tennessee (KEDB); and

WHEREAS, since that time additional terms need to be included in the contribution
agreement; and

WHEREAS, repealing Resolution No.2014-158 and adopting in its placethis resolution

is the simplest method to include the additional terms; and

WHEREAS, the lndustrial Development Board of the City of Kingsport, Tennessee
(KEDB) is acquiring certain real property owned by the State of Tennessee, on West Stone
Drive, which is the site of the former National Guard Amory, consisting of approximately 14.5

acres designated on the Hawkins County Tax Assessor's Tax Maps as Tax Parcel 066.00 on

Map 022, City of Kingsport, 7th Civil District of Hawkins County, Tennessee (the "Property"),

and to hold and develop the Property for economic or industrial development, or both, (the

"Project"); and

WHEREAS, the development of the property will provide the city with increased tax
receipts and will enhance the public welfare, health and safety of its citizens; and

WHEREAS, Tenn. Code Ann. S 6-54-118 permits a municipality to make a contribution
to an industrial development corporation, such as KEDB; and

WHEREAS, KEDB represents that it has the statutory authority to borrow funds to
purchase the property; and

WHEREAS, KEDB has negotiated a loan (the "Loan") with Bank of Tennessee in the
principal amount of up to six hundred thousand ($650,000) dollars, accruing interest at the rate

of of 2.85 percent for five years and thereafter at a rate equal to the Federal Home Loan Bank 5

year Fixed Rate Advance plus 160 basis points for the last five years on the unpaid principal

balance with accrued interest being due and payable quarterly with the outstanding principal

and interest being due ten years after the closing date of the loan; and



WHEREAS, if any portion of the property is sold or leased, the proceeds from such sale

or lease will be applied io the principal balance owed on the Loan, and the contribution of the

city will be reduced by such amount paid; and

WHEREAS, the payment of any contribution by the city to KEDB is contingent on the

need of KEDB to repay the indebtedness that will be incurred by KEDB as described herein;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That Resolution No. 2014-158 adopted on April 1,2014 is repealed and

this resolution is adopted in its place.

SECTION ll. That the board finds that the expenditure of any funds pursuant to this

resolution is for the purpose of economic development, industrial development or both, is for a
public purpose, and is in the public interest and will promote the health, safety and prosperity of

the citizens of the city.

SECTION lll. That an agreement, generally in the form set out below, with the lndustrial

Development Board of the City of Kingsport, Tennessee (KEDB) for the city to provide an

annual contribution to KEDB fór economic development or industrial development up to the

amount required to pay interest on the Loan, which for the first five years of the Loan the

interest paymentswiit Oe $17,100 per yeat,payable in quarterly payments of $4,275 each, with

the maximum term of ten years with a final payment on the outstanding principal and interest of

up to six hundred thousand ($650,000) dollars, is approved-

SECTION lV. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized to execute, in a form approved by the city attorney and subject to the

reqrir"rents of Article X, Section 10 of the Charter of the City of Kingsport, a Contribution

Agreement and all other documents necessary and proper, and to take such acts as necessary,

tJ effectuate the purpose of the agreement or this resolution, said draft of the Contribution

Agreement being as follows:

CONTRIBUTION AGREEMENT

TH¡S AGREEMENT, dated as of July _,2014, is made by and between THE CITY OF

KINGSpORT, TENNESSEE, a municipal corporation of the State of Tennessee ("City")' 9!qJHE
INDUSTRIAL DEVELOPMENT BOARD OF THE CITY OF KINGSPORT, TENNESSEE, A

corporation organized under T.C.A. S 7-53-101 et seq., commonly known as the "Kingsport

Economic Development Board" ('KEDB').

RECITALS:

A. KEDB is acquiring certain real property owned by the State of Tennessee, which is the site of

the former trtaiionaiGuard Amory consìsting of approximately 14.5 acres designated on the

Hawkins County Tax Assessor's Tax Maps as Tax Parcel 066.00 on Map 022, Cily of Kingsport'

7th Civil Distriit of Hawkins County, Tennessee (the "Property"), and to hold and develop the

Property for economic or industrial development, or both, (the "Project")

B. KEDB has received a commitment from Bank of Tennessee for a loan in the principal amount of

up tp $650,000 (the "Loan"), the proceeds of which will be used by KEDB to acquire the Property'

with'the making of the Loan conditioned upon KEDB's demonstrated ability to make the payments

of interest and principal as due from time to time under the Loan'



C. To assist KEDB in economic development or industrial development the Board of Mayor and

Aldermen of the City has adopted Resolution No. 20--- whereby the City will, if needed'

make certain payments for up to ten years as economic development or industrial development

contributions to KEDB, as set out herein.
D. The parties desire to execute this Contribution Agreement to satisfy the conditions of the

Resolution and to document the terms and conditions upon which the City will perform its economic

development or industrial development contribution commitments for the benefit of KEDB.

NOW, THEREFORE, in consideration of the foregoing premises, and in consideration of the

parties' mutual covenants and undertakings set forth herein below, the City and KEDB do hereby

mutually agree and contract with each other as follows:
t. Rcqúisit¡-on of Property. KEDB will acquire fee simple marketable title to the Property from the

State of Tennessee.
2. Financing of Acquisition and Development of Property. KEDB will obtain a Loan from Bank of

Tennessee and use the proceeds of the Loan to acquire the Property for economic or industrial

purposes in Kingsport.
3. Contribution Comm itments by the City of KingsPort. To support KEDB's acquisition of the

Property and its ability to pay the debt service due under the Loan, the City herebY agrees to

provide economic develoPment or industrial development contributions to KEDB, for a period of uP

to ten (10) years beginning with the City's 2014-2015 fìscal Year, such contributions to be in the

form of quarterly contributions equal to the interest due on Loan, which interest payments for the

first fìve years will be $17,100 per year, payable in quarterly payments of $4,275 each, and the

interest rate will float for the remaining flve years. The fìrst such contri bution to be made on or

before 2014 and subsequent contributions to be made on or before each succeeding

quarter through 1,2024, if needed
or industrial development contributions to pay
Loan from time to time. KEDB shall use all net

KEDB agrees to use such economic development
the interest and principal payments due under the
proceeds realized from the sale of all or any portion

of the Property to repay principal due under the Loan, and KEDB shall use all net proceeds realized

from the lease of ati oi any portion of the Property to pay the interest and principal payments due

under the Loan from time io time. ln the event a principal balance remains outstanding under the

Loan at maturity, the City shall either: (i) purchase the Property (or the balance of the Property)

from KEDB foi a purchãse price equal to the outstanding principal balance and any accrued

interest then owing on the Loan, or (ii) provide an economic development or industrial development

contribution to fÈOg in an amount sufficient to pay the outstanding principal balance and any

remaining accrued interest then owed on the Loan. ln either event, KEDB shall use such funds to

retire the remaining balance of the Loan in full.
4. Security lntereõt and Pledge. The City acknowledges and agrees that KEDB is entitled to

assign, ptéCge and grant a seCurity interest in its rights under this Agreement to Ban of Tennessee

as cóllaieral-for the Loan, and the City further agrees that Bank of Tennessee, as the assignee,

pledgee and holder of such security inierest, shall be entitled to enforce KEDB's rights under this

Àgreãment and to apply the monies payable by the City under this Agreement toward the monies

dùe under the Loan from time to time. ln the event there is a default under the Loan, and upon

written notice by Bank of Tennessee to the City that such default has occurred, the City is
authorized and äirected to make the payments due under this Agreement directly to Bank of

Tennessee Bank. KEDB and the City each agree that Bank of Tennessee is an intended third

party benefìciary of this Agreement and, upon its exercise of its rights, shall be entitled to enforce

a¡ ót ffOA's rights undei this Agreement and to apply the proceeds so realized to satisfy the

indebtedness under the Loan.
5. Property Development. From and after the date of this Agreement, KEDB will use its best efforts

to promoté the development of the Property for economic or industrial development purposes.

6. No Personal Liabiiity. No member, director, officer, commissioner, elected representative, or

employee, past, present or future, of the City, or KEDB, or any successor body, shall have any

personal tia'Oitity for the performance of any obligations of the City or KEDB, respectively, under this

Agreement.
7.-Applicable Law. This Agreement is made as a Tennessee contract and shall be construed and

applied according to the laws of the State of Tennessee.
lN WITNESS r,ÑUfnfOf, the parties have caused this instrument to be executed by their

respective duly authorized representatives as of the date first written hereinabove.

incknowledgements deleted for purposes of inclusion in this resolutionl

SECTION V. That the mayor is further author¡zed to make such changes, approved by

the mayor and the city attorney, to the agreement set out herein that do not substantially alter



the material provisions of the agreement, and the execution thereof by the mayor and the city
attorney is conclusive evidence of the approval of such changes.

SECTION Vl. That to carry out the funding of this agreement it is the intent of the board

to establish one or more project accounts and to fund such project account(s) the city manager
is directed to authorize and establish such project account(s) and proposed funds for such
account or accounts.

SECTION Vll. That this resolution shall take effect from and after its adoption, the
public welfare requiring it.

ADOPTED this the 15th day of July,2014

DENNIS R. PHILLIPS, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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