
   

 

 

 

 

 

 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

Monday, February 29, 2016 
Council Room, 2nd Floor, City Hall, 4:30 p.m. 

Board of Mayor and Aldermen 

Mayor John Clark , Presiding     
Vice Mayor Mike McIntire    Alderman Michele Mitchell 
Alderman Darrell Duncan    Alderman Tommy Olterman 
Alderman Colette George    Alderman Tom C. Parham 

Leadership Team 

Jeff Fleming, City Manager      
Chris McCartt, Assistant City Manager for Administration Craig Dye, Fire Chief 
Ryan McReynolds, Assistant City Manager for Operations Morris Baker, Community Services Director 
J. Michael Billingsley, City Attorney    Lynn Tully, Development Services Director 
Jim Demming, City Recorder/Chief Financial Officer  George DeCroes, Human Resources Director 
David Quillin, Police Chief     Heather Cook, Marketing and Public Relations Director 

1. Call to Order 
 

2. Roll Call 
 
3. Project Status – Jeff Fleming 
 
4. Sales Tax, Wellness Clinic & Safety – Jeff Fleming 
 
5. Review of Items on March 1, 2016 Business Meeting Agenda 
 
6. ONEKingsport Summit Focus Groups 

 Health & Wellness 
BMA – Alderman Parham 
Steward – Charlie Glass 
Staff – Morris Baker & Michael Thompson 
 

 Housing 
BMA – Alderman Duncan 
Stewards – Jeanette Blazier & CeeGee McCord 
Staff – Lynn Tully 

  



BMA Work Session 
February 29, 2016 
 

 
 Job Creation & Entrepreneurship 

BMA – Alderman Olterman 
Steward – Julie Bennett 
Staff – Corey Shepherd 

 
7. Kingsport100 - Centennial Update – Jeff & CeeGee McCord 
 
8. Adjourn 
 
Next Work Session, (Tuesday) March 15, 2016:  Transit Center, Summit Recommendation Priorities 
Process, Projects Status 

Citizens wishing to comment on agenda items please come to the podium and state your 

name and address.  Please limit your comments to five minutes. Thank you. 



Status Updates on Active Projects sorted by Cost
Estimated Cost Project Owner Project Manager Project Name Project # CurrentStatusCompletion 

Date

$13,537,873.00 Niki Ensor Niki Ensor Raw Water Intake Replacement (1.5 M EDA 
Grant)

WA1504 Two of the four vertical shafts are complete at 
the WTP. The vertical shaft and stub tunnel at the 
RWI are complete.  Drillers will  blast another 35' 
to finish the connector tunnel and 270' in the 
main tunnel before they start using the road 
header.

5/7/2017

$7,500,000.00 Michael Thompson Thompson, Michael SR 347 (Rock Springs Road) [State &MTPO 
funded]

No City 
Funds

Conference call held with TDOT Region One staff 
(Danny Oliver, John Barrett, Eric Wilson) and 
TDOT Local Programs in Nashville (Whitney 
Sullivan).  Whitney Sullivan will prepare the 
contract.

12/31/2020

$5,600,000.00 Chad Austin Norman Eichmann Reedy Creek Sewer Trunk Line SW1400 TDOT & TDEC and CSX approvals have been 
received. Still working with one property owner 
for easement.

6/30/2017

$3,250,000.00 Chad Austin Mike Hickman Colonial Heights Ph II Sewer & Water SW1501 Contract signed. Scheduling preconstruction 
meeting.

3/7/2017

$2,609,000.00 Chad Austin Pamela Gilmer System Wide Water Upgrades FY15 Phase 1 WA1601 Working on Oakland St, Stagecoach Rd, 
Timberlake Ln.  Cindy Place and Azalea Place 
passed chlorine tests and connected.

5/15/2016

$2,500,000.00 Chad Austin Mike Hickman Colonial Heights Ph V Sewer & Water SW1512/
WA1404

Project is in design phase.12/29/2017

$2,500,000.00 Chad Austin Mike Hickman Colonial Heights Ph IV Sewer & Water SW1511 Project is in design phase.3/3/2017

$2,400,000.00 Kitty Frazier Mason, David Centennial Park GP1533 Design work is proceeding in consultation with 
Centennial Commission

6/15/2017

$1,886,220.00 Chad Austin Pamela Gilmer System Wide Water Upgrades FY15 Phase 2 TBD Ready for advertisement.12/31/2016

$1,700,000.00 Michael Thompson Thompson, Michael Main Street Rebuild [City & MTPO Funded] GP1516 Awaiting contract from TDOT.12/31/2018

$1,600,000.00 Chad Austin Mike Hickman Colonial Heights Ph III Sewer & Water SW1502/
WA1502

Aquiring easements.4/28/2017

$1,123,727.93 Chad Austin Pamela Gilmer Ft. Henry and Moreland Dr. Sewer 
Rehabilitation

SW1401 Project will advertise 2/28/16.10/31/2016

$1,076,018.00 Ronnie Hammonds Robbins, Steve Demolition Landfill Clay Liner DL 1500 The contract was put on hold as of January 7, 
2016 due to weather conditions. The project was 
70% complete as of that date.

5/1/2016

$1,002,226.46 Michael Thompson Clabaugh, Hank Riverbend Drive - Road Improvements and 
Construction

GP1512 The boring for the signal conduit is expected to 
be completed by Wednesday March 2.  This work 
will complete the project.

3/12/2016

Friday, February 26, 2016 Page 1 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project Owner Project Manager Project Name Project # CurrentStatusCompletion 
Date

$940,000.00 Kitty Frazier Clabaugh, Hank Kingsport Greenbelt - Eastern Extension - 
Phase 1 [Fed. Grant & City funded]

GP1529 The professional design services contract with 
Spoden Wilson is going to the BMA for approval 
on February 16.

11/1/2017

$900,000.00 Chad Austin Sam Chase ARC Kingsport Sewer System Upgrade SW1504 Littlejohn addressing comments from Nov. 
meeting.

12/31/2016

$697,475.00 Michael Thompson Thompson, Michael Stone Drive (SR 1, US 11W) Sidewalk 
Improvements from Stonebrook Place Pvt. 
Dr. to American Way [95% State Funded 5% 
City]

TBD TDOT has given the notice to proceed with 
Environmental Phase.  TDOT Nashville to do 
Categorical Exclusion document.

12/8/2018

$671,382.14 Kitty Frazier Clabaugh, Hank Greenbelt (Rotherwood/Pedestrian Bridge) 
[Fed. Grant and City Funded]

GP1013 TDOT Nashville staff have approved redesign for 
Thibault property and we are now moving 
forward with ROW acquisition process.

7/30/2016

$631,700.00 Ronnie Hammonds Elsea, Tim Wilcox Sidewalk Phase 5 [State & MTPO 
funded]

MPO15D Legislation proposed this session in Nashville to 
remedy conflicting licensing 
requirement/information.

6/30/2016

$550,000.00 Michael Thompson Grieb, Jacob Enterprise Place roadway Improvements GP1611 Wetland has been delineated. Finalizing roadway 
layout.

12/31/2016

$500,000.00 Michael Thompson Clabaugh, Hank 2016 Citywide Sidewalk Extension GP1403 The Clinchfield/Stone Drive/Bloomingdale 
portion of the project is expected to be 
advertised for bids in late March/early April.

12/31/2016

$500,000.00 Niki Ensor Niki Ensor WWTP Blower (175,000 CTEG Grant) SW1507 Blower expected to be delievered to WWTP at 
the end of February.

5/1/2016

$487,800.00 Chad Austin Hank Clabaugh Citywide Sewer Replacements & Extensions SW1600/
WA1404

The fire hydrant installation is complete. The only 
remaining work on this project is cleanup, 
seeding, and strawing.

2/28/2016

$450,000.00 Chad Austin Chad Austin Border Regions Areas 1, 2 & 3 - Water TBD Currently in FY18 CIP.2/17/2017

$438,000.00 Hank Clabaugh Mason, David 130 Shelby St. - Engineering Bldg. 
Renovation

GP1514 Executing contract with Armstrong Const.12/31/2016

$400,000.00 Michael Thompson Thompson, Michael Signalization of the SR 126 (Memorial Blvd.) 
at Island Road  Intersection [State & MTPO 
Funded]

MPO15A In ROW phase.  Currently obtaining appraisal 
consultants.

12/31/2016

$265,100.00 Helen Whittaker Mason, David Library Window Replacement GP1400 Primary scope of work is complete.  Awaiting 
custom repair of leaded glass transom to close 
project.

3/11/2016

$221,800.00 Tim Elsea Elsea, Tim Lynn Garden Signal System [MTPO & City 
funded]

MPO15C RFQ advertised 1/31/16.   Expressions of interest 
due 2/24/16.

1/31/2018

$131,000.00 Chad Austin Chad Austin JB Dennis Annexation - Water GP1405 Bloomingdale has received pricing for the 
construction.  An agreement for the City to fund 
the upgrades will be prepared for BMA approval.

7/1/2017
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Estimated Cost Project Owner Project Manager Project Name Project # CurrentStatusCompletion 
Date

$90,000.00 Chad Austin Hank Clabaugh Kingsport South Annexation - Water TBD Lebanon Road hydrant will be installed with CH I I 
Sewer Project.

4/3/2017

$90,000.00 Kitty Frazier Clabaugh, Hank Reedy Creek Terrace Bridge ST1503 The environmental reviewers are requiring 
wetland delineation for the project area.  The 
developer is working with Spoden Wilson on the 
delineation consultant.

12/31/2016

$75,000.00 Chad Austin Hank Clabaugh Cliffside Dr Force Main Replacement TBD The design plans are complete. The project will 
be advertised for bids once the Riverbend Road 
"B" project is closed and reallocated.

5/30/2016

$70,000.00 Niki Ensor Mason, David Storage Building at Waste Water Treatment 
Plant

SW1607 Bids to be received March 17th.

$50,000.00 David Quillen Gilmer, Pamela Police Seize Car Lot - Landfill GP1609 Will advertise for bids in early March.5/31/2016

$50,000.00 Tim Elsea Elsea, Tim Portable Camera Equipment Purchase 
[MTPO & City funded]

MPO15B No RFQs were submitted for this project.   Staff 
reviewing specifications and having discussions 
with vendors.

6/30/2016

$40,000.00 Chad Austin Jim Gilreath Clinchfield Street Waterline Replacement Operating New waterline to be installed on west side of 
Clinchfield this spring.

4/30/2016

$20,000.00 Chad Austin Chris Alley Robindale Subdivison Water Service Operating Working on details of acquiring 21 new 
customers of private system.

6/30/2016

$18,000.00 Chad Austin Chris Alley Sullivan County Agriculture Center 
Waterline Extension

Operating JC has sent plans to TDEC for approval.6/15/2016

$15,000.00 Chad Austin Harvey Page Centennial Park sewer line replacement - 
Main St.

Operations Met with Engineering to discuss details.  This has 
been placed on the Surveyor's to-do list.

12/31/2016
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Status Updates on Active Projects sorted by Completion Date
Estimated Cost Project Owner Project Manager Project Name Project # CurrentStatusCompletion 

Date

$70,000.00 Niki Ensor Mason, David Storage Building at Waste Water Treatment 
Plant

SW1607 Bids to be received March 17th.

$487,800.00 Chad Austin Hank Clabaugh Citywide Sewer Replacements & Extensions SW1600/
WA1404

The fire hydrant installation is complete. The only 
remaining work on this project is cleanup, 
seeding, and strawing.

2/28/2016

$265,100.00 Helen Whittaker Mason, David Library Window Replacement GP1400 Primary scope of work is complete.  Awaiting 
custom repair of leaded glass transom to close 
project.

3/11/2016

$1,002,226.46 Michael Thompson Clabaugh, Hank Riverbend Drive - Road Improvements and 
Construction

GP1512 The boring for the signal conduit is expected to 
be completed by Wednesday March 2.  This work 
will complete the project.

3/12/2016

$40,000.00 Chad Austin Jim Gilreath Clinchfield Street Waterline Replacement Operating New waterline to be installed on west side of 
Clinchfield this spring.

4/30/2016

$500,000.00 Niki Ensor Niki Ensor WWTP Blower (175,000 CTEG Grant) SW1507 Blower expected to be delievered to WWTP at 
the end of February.

5/1/2016

$1,076,018.00 Ronnie Hammonds Robbins, Steve Demolition Landfill Clay Liner DL 1500 The contract was put on hold as of January 7, 
2016 due to weather conditions. The project was 
70% complete as of that date.

5/1/2016

$2,609,000.00 Chad Austin Pamela Gilmer System Wide Water Upgrades FY15 Phase 1 WA1601 Working on Oakland St, Stagecoach Rd, 
Timberlake Ln.  Cindy Place and Azalea Place 
passed chlorine tests and connected.

5/15/2016

$75,000.00 Chad Austin Hank Clabaugh Cliffside Dr Force Main Replacement TBD The design plans are complete. The project will 
be advertised for bids once the Riverbend Road 
"B" project is closed and reallocated.

5/30/2016

$50,000.00 David Quillen Gilmer, Pamela Police Seize Car Lot - Landfill GP1609 Will advertise for bids in early March.5/31/2016

$18,000.00 Chad Austin Chris Alley Sullivan County Agriculture Center 
Waterline Extension

Operating JC has sent plans to TDEC for approval.6/15/2016

$20,000.00 Chad Austin Chris Alley Robindale Subdivison Water Service Operating Working on details of acquiring 21 new 
customers of private system.

6/30/2016

$631,700.00 Ronnie Hammonds Elsea, Tim Wilcox Sidewalk Phase 5 [State & MTPO 
funded]

MPO15D Legislation proposed this session in Nashville to 
remedy conflicting licensing 
requirement/information.

6/30/2016

$50,000.00 Tim Elsea Elsea, Tim Portable Camera Equipment Purchase 
[MTPO & City funded]

MPO15B No RFQs were submitted for this project.   Staff 
reviewing specifications and having discussions 
with vendors.

6/30/2016

$671,382.14 Kitty Frazier Clabaugh, Hank Greenbelt (Rotherwood/Pedestrian Bridge) 
[Fed. Grant and City Funded]

GP1013 TDOT Nashville staff have approved redesign for 
Thibault property and we are now moving 
forward with ROW acquisition process.

7/30/2016
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Estimated Cost Project Owner Project Manager Project Name Project # CurrentStatusCompletion 
Date

$1,123,727.93 Chad Austin Pamela Gilmer Ft. Henry and Moreland Dr. Sewer 
Rehabilitation

SW1401 Project will advertise 2/28/16.10/31/2016

$15,000.00 Chad Austin Harvey Page Centennial Park sewer line replacement - 
Main St.

Operations Met with Engineering to discuss details.  This has 
been placed on the Surveyor's to-do list.

12/31/2016

$1,886,220.00 Chad Austin Pamela Gilmer System Wide Water Upgrades FY15 Phase 2 TBD Ready for advertisement.12/31/2016

$900,000.00 Chad Austin Sam Chase ARC Kingsport Sewer System Upgrade SW1504 Littlejohn addressing comments from Nov. 
meeting.

12/31/2016

$438,000.00 Hank Clabaugh Mason, David 130 Shelby St. - Engineering Bldg. 
Renovation

GP1514 Executing contract with Armstrong Const.12/31/2016

$90,000.00 Kitty Frazier Clabaugh, Hank Reedy Creek Terrace Bridge ST1503 The environmental reviewers are requiring 
wetland delineation for the project area.  The 
developer is working with Spoden Wilson on the 
delineation consultant.

12/31/2016

$500,000.00 Michael Thompson Clabaugh, Hank 2016 Citywide Sidewalk Extension GP1403 The Clinchfield/Stone Drive/Bloomingdale 
portion of the project is expected to be 
advertised for bids in late March/early April.

12/31/2016

$550,000.00 Michael Thompson Grieb, Jacob Enterprise Place roadway Improvements GP1611 Wetland has been delineated. Finalizing roadway 
layout.

12/31/2016

$400,000.00 Michael Thompson Thompson, Michael Signalization of the SR 126 (Memorial Blvd.) 
at Island Road  Intersection [State & MTPO 
Funded]

MPO15A In ROW phase.  Currently obtaining appraisal 
consultants.

12/31/2016

$450,000.00 Chad Austin Chad Austin Border Regions Areas 1, 2 & 3 - Water TBD Currently in FY18 CIP.2/17/2017

$2,500,000.00 Chad Austin Mike Hickman Colonial Heights Ph IV Sewer & Water SW1511 Project is in design phase.3/3/2017

$3,250,000.00 Chad Austin Mike Hickman Colonial Heights Ph II Sewer & Water SW1501 Contract signed. Scheduling preconstruction 
meeting.

3/7/2017

$90,000.00 Chad Austin Hank Clabaugh Kingsport South Annexation - Water TBD Lebanon Road hydrant will be installed with CH I I 
Sewer Project.

4/3/2017

$1,600,000.00 Chad Austin Mike Hickman Colonial Heights Ph III Sewer & Water SW1502/
WA1502

Aquiring easements.4/28/2017

$13,537,873.00 Niki Ensor Niki Ensor Raw Water Intake Replacement (1.5 M EDA 
Grant)

WA1504 Two of the four vertical shafts are complete at 
the WTP. The vertical shaft and stub tunnel at the 
RWI are complete.  Drillers will  blast another 35' 
to finish the connector tunnel and 270' in the 
main tunnel before they start using the road 
header.

5/7/2017

$2,400,000.00 Kitty Frazier Mason, David Centennial Park GP1533 Design work is proceeding in consultation with 
Centennial Commission

6/15/2017
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Estimated Cost Project Owner Project Manager Project Name Project # CurrentStatusCompletion 
Date

$5,600,000.00 Chad Austin Norman Eichmann Reedy Creek Sewer Trunk Line SW1400 TDOT & TDEC and CSX approvals have been 
received. Still working with one property owner 
for easement.

6/30/2017

$131,000.00 Chad Austin Chad Austin JB Dennis Annexation - Water GP1405 Bloomingdale has received pricing for the 
construction.  An agreement for the City to fund 
the upgrades will be prepared for BMA approval.

7/1/2017

$940,000.00 Kitty Frazier Clabaugh, Hank Kingsport Greenbelt - Eastern Extension - 
Phase 1 [Fed. Grant & City funded]

GP1529 The professional design services contract with 
Spoden Wilson is going to the BMA for approval 
on February 16.

11/1/2017

$2,500,000.00 Chad Austin Mike Hickman Colonial Heights Ph V Sewer & Water SW1512/
WA1404

Project is in design phase.12/29/2017

$221,800.00 Tim Elsea Elsea, Tim Lynn Garden Signal System [MTPO & City 
funded]

MPO15C RFQ advertised 1/31/16.   Expressions of interest 
due 2/24/16.

1/31/2018

$697,475.00 Michael Thompson Thompson, Michael Stone Drive (SR 1, US 11W) Sidewalk 
Improvements from Stonebrook Place Pvt. 
Dr. to American Way [95% State Funded 5% 
City]

TBD TDOT has given the notice to proceed with 
Environmental Phase.  TDOT Nashville to do 
Categorical Exclusion document.

12/8/2018

$1,700,000.00 Michael Thompson Thompson, Michael Main Street Rebuild [City & MTPO Funded] GP1516 Awaiting contract from TDOT.12/31/2018

$7,500,000.00 Michael Thompson Thompson, Michael SR 347 (Rock Springs Road) [State &MTPO 
funded]

No City 
Funds

Conference call held with TDOT Region One staff 
(Danny Oliver, John Barrett, Eric Wilson) and 
TDOT Local Programs in Nashville (Whitney 
Sullivan).  Whitney Sullivan will prepare the 
contract.

12/31/2020
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BMA Report, February 29, 2016 

Financial Comments, Judy Smith 

 

 

 

 

 

 

Kingsport Employee Wellness, Terri Evans 

 

Worker’s Compensation, Terri Evans 

For the month of January 2016 the city had 3 recordable claims.  In the 3 claims we had 1 with lost time, 1 with 

restricted duty, and 1 medical only. 

1. School System, date of injury 1/25/2016, had 3 days of restricted duty.  
What happened: Getting out of a chair tripped over a cord and landed face first.  Eye, lip and knee 
injured. 
Action taken: Employee instructed to be more aware of surroundings and cord was removed.   
 

2. Public Works-Storm Water Management, date of injury 1/28/2016, 1 day of lost time and is now 
a restricted duty. 
What happened: Putting out road work signs got on sidewalk, slipped and fell on ice (L) ankle.  
Action taken: Try to be aware of slick areas-Hazzard of the weather 
 

3. Public Works-WW/W Plant, date of injury 1/6/2016, restricted duty as of 2/9/2016. 
What happened: While moving a set of scales employee twisted his/her knee. 
Action taken: None that is noted. 

 01/01/2016 – 01/31/2016 02/01/2016 – 02/20/2016 

Total Utilization 100.9% 96.4% 

City – Active Employees 33.3% 31.6% 

City – Dependents 20.4% 19.8% 

City – Retirees 2.8% 2.2% 

Schools – Active Employees 24.1% 18.4% 

Schools – Dependents 12.8% 12.9% 

Schools – Retirees 1.6% 1.5% 

Extended-Patient Services/Other 2.3% 3.2% 

Work Comp 0.1% 0.7% 

No Show 3.5% 6.1% 

Sales Tax Revenue-February 2016 

For the Month of December 

 December  2015   $1,845,794 

 December 2016    $1,911,650 

o $94,868 above budget (5.22%) 

o $65,856 above last year’s actual (3.57%) 

 Year to Date 2015 (July-Dec.)  $8,641,734 

 Year to Date 2016 (July-Dec.)  $9,128,903 

o $425,826 above budget (4.83%) 

$487,169 above last year (5.73%) 
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AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

BUSINESS MEETING 
Tuesday, March 1, 2016 

Large Courtroom – 2nd Floor, City Hall 
7:00 p.m. 

 
Board of Mayor and Aldermen 

 
Mayor John Clark, Presiding     
Vice Mayor Mike McIntire   Alderman Michele Mitchell 
Alderman Darrell Duncan   Alderman Tommy Olterman 

 Alderman Colette George   Alderman Tom C. Parham 
 

City Administration 
 
Jeff Fleming, City Manager 
Chris McCartt, Assistant City Manager for Administration 
Ryan McReynolds, Assistant City Manager for Operations 
J. Michael Billingsley, City Attorney 
James Demming, City Recorder/Chief Financial Officer 
David Quillin, Police Chief 
Craig Dye, Fire Chief 
Morris Baker, Community Services Director 
Lynn Tully, Development Services Director 
George DeCroes, Human Resources Director 
Heather Cook, Marketing and Public Relations Director 

 
I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
II.B. INVOCATION – Stan Leonard, Minister/Director, Mustard Seed Ministries 
 
III. ROLL CALL 
 
IV.  RECOGNITIONS & PRESENTATIONS 

1. 911 Call Center – Alderman Olterman 
2. Emergency Preparedness Kits at John Sevier Middle School – SRO Brad Conkin, 

Alderman Parham 
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Business Meeting 
March 1, 2016 
 

V.  APPROVAL OF MINUTES 
1. Work Session – February 15, 2016 
2. Business Meeting – February 16, 2016 

 
VI.  COMMUNITY INTEREST ITEMS 
 

A. PUBLIC HEARINGS 
None 

 
COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state your name and address 
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
1. Enter into an Agreement with TDOT for the Fort Robinson Drive Bridge 

Replacement Project and Appropriate Available Funds to GP1618 (AF: 44-
2016) (Ryan McReynolds) 

 Resolution 
 Ordinance – First Reading 

 
2. Amending the FY 2016 CDBG Budget Ordinance for the Addition of One (1) 

Position within the Community Development Program (AF: 51-2016) (Lynn 
Tully) 

 Ordinance – First Reading 
 

3. Amending the Franchise Fee with Kingsport Power Company (d.b.a. AEP 
Appalachian Power) (AF: 50-2016) (Ryan McReynolds) 

 Ordinance – First Reading 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 
1. Amend Zoning of the Arch Street Property, Located at the Intersection of Arch 

Street and Roller Street (AF: 32-2016) (Ken Weems) 
 Ordinance – Second Reading & Final Adoption 

 
2. Accept Donation from the Friends of the Kingsport Public Library for 

Transformer and Lighting for Outside Kingsport Public Library Sign and 
Appropriate Funds (AF: 38-2016) (Morris Baker) 

 Ordinance – Second Reading & Final Adoption 
 

3. Agreement with Kingsport Economic Development Board for Economic 
Development in the Downtown Redevelopment District and Appropriation of 
Funds (AF: 36-2016) (Lynn Tully) 

 Ordinance - Second Reading & Final Adoption 
 

4. Budget Cleanup Ordinance for FY16 (AF: 37-2016) (Jeff Fleming) 
 Ordinance - Second Reading & Final Adoption 
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Business Meeting 
February 16, 2016 
 

D. OTHER BUSINESS 
1. Adoption of VantageTrust II Participation Agreement for Retirement Health 

Savings Plan (AF: 48-2016) (Mike Billingsley, Jim Demming) 
 Resolution 

 
E. APPOINTMENTS 

1. Reappointments to the Construction Board of Adjustments and Appeals (AF: 
45-2016) (Mayor Clark) 

 Appointment 
 

2. Reappointment to the Beverage Board (AF: 46-2016) (Mayor Clark) 
 Appointment 

 
3. Reappointments to the Gateway Review Commission (AF: 43-2016) (Mayor 

Clark) 
 Appointment 

 
VII. CONSENT AGENDA 

1. Reimbursement of Materials Agreement Funds to Danny Karst for Edinburgh 
Phase 7 (AF: 42-2016) (Ryan McReynolds) 

 Resolution 
 

2. Approval and Receiving of a Grant from FM Global (AF: 41-2016) (Craig Dye, Chris 
Vandagriff) 

 Resolution 
 

3. Authorizing the Mayor to Execute the Necessary Documents to Prepare an 
Updated Adoption Agreement for the Defined Contribution Retirement Plan per 
Internal Revenue Instructions (AF: 40-2016) (George DeCroes) 

 Resolution 
 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. Visitors 

 
Citizens may speak on issue-oriented items.  When you come to the podium, please state your name 
and address and sign the register that is provided.  You are encouraged to keep your comments non- 
personal in nature, and they should be limited to five minutes. 
 
IX. ADJOURN 
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Minutes of the Reqular Work Session of the
Board of Mayor and Aldermen, City of Kingsport, Tennessee
Monday, February 15,2016, 4:30 PM
Council Room - City Hall

PRESENT: Board of Mavor and Aldermen
Mayor John Clark
Vice-Mayor Mike Mclntire
Alderman Darrell Duncan

Alderman Colette George
Alderman Tommy Olterman
Alderman Tom C. Parham

Citv Administration
Jeff Fleming, City Manager
J. Michael Billingsley, City Attorney
James H. Demming, City Recorder

1. CALL TO ORDER: 4:30 p.m. by Mayor Clark.

2. ROLL GALL: By Deputy City Recorder Marshall. Absent: Alderman Michele Mitchell

3. PROJECT STATUS. City Manager Fleming gave a presentation on this item.

4. REVIEW OF AGENDA ITEMS ON THE FEBRUARY 16, 2016 REGULAR BUSINESS
MEETING AGENDA. City Manager Fleming and members of staff gave a summary or
presentation for each item on the proposed agenda. The following are items the Board
discussed at greater length or which received specific questions or concerns.

Vl.A.1 Amend Zoning of the Arch Street Property Located at the lntersection of
Arch Street and Roller Street (AF 32-2016). Development Services Director Lynn Tully gave
details on this item, pointing out the previous changes made to the requirements were geared
to larger developments and had a negative impact on smaller apartment buildings on smaller
lots. This amendment would change the floor area ratio to unit per acre density.

Vl.B.2 Agreement with Kingsport Economic Development Board for Economic
Development in the Downtown Redevelopment District and Appropriation of Funds (AF:
36-2016). Development Services Director Lynn Tully presented this item, stating this program
was widely used with an average of $10,000 awarded to each project. She explained the
process for awarding these façade grants, noting it required a 50% match from the applicant.

5. ONEKINGSPORT SUMMIT FOCUS GROUPS. Representatives from these focus grops
groups reported their progress to the BMA. Reporting for Arts and Entertaimet was Cultural
Ãrts Director Bonnie MacDonald. Destination City lnvestments was presented Frank Lett from
the Kingsport Convention and Visitors Bureau. Lastly, John and Beverly Perdue reported on
Downtown Revitalization.

6. TRANSPORTATION PROJECT PRIORITIES. Assistant Public Works Director Michael
Thompson gave a presention on this item, highlighting upcoming road projects. Discussion
followed.
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of
Kingsport, Tennessee, Monday, February 15, 2016

7. SCHOOL FACILITIES. School Superintendant Dr. Lyle Aislhie provided details on this
item, highlighting a strategic plan to address the needs of these facilities. There was
considerable d iscussion.

8. ADJOURN. Seeíng no other matters presented for discussion at this work session,
Mayor Clark adjourned the meeting at 7:20 p.m.

ANGELA MARSHALL
Deputy City Recorder

JOHN CLARK
Mayor
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Minutes of the Reqular Business Meetino of the
Board of Mayor and Aldermen of the City of Kingsport, Tennessee
Tuesday, February 16, 2016,7:00 PM
Large Court Room - City Hall

PRESENT
Board of Mavo and Aldermen

Mayor John Clark, Presiding
Vice Mayor Mike Mclntire
Alderman Darrell Duncan
Alderman Colette George

Alderman Tommy Olterman
Alderman Tom C. Parham

City Adminístration
Jeff Fleming, City Manager
J. Michael Billingsley, City Attorney
James Demming, City Recorder/Chief Financial Officer

l. CALL TO ORDER: 7.00 p.m., by Mayor John Clark.

ll.A. PLEDGE OF ALLEGIANCE TO THE FLAG: Led by New Vision Youth.

ll.B. INVOCATION: Pastor Ed Clevinger, Grace Covenant Church.

lll. ROLL CALL: By City Recorder Demming. Absent: Alderman Michele Mitchell.

IV RECOGNITIONS AND PRESENTATIONS.
1. Kingsport Convention & Visitors Bureau - New Tournament - Chris McCartt,

Alderman Duncan.
2. Jamey Gillenwater - Graphic Wínner for Safety Logo - Vice Mayor Mclntire.

V. APPROVAL OF MINUTES.

Motion/Second: Parham/Mclntire, to approve minutes for the following meetings
A. February 1,2016 Regular Work Session
B. February 2,2016 Regular Business Meeting

Approved: All present voting "aye."

VI. COMMUNITY INTEREST ITEMS.

A. PUBLIC HEARINGS

1. Amend Zoning of the Arch Street Property Located at the
lntersection of Arch Street and Roller Street (AF 32-2016) (Ken Weems).

PUBL¡C COMMENT ON ITEM VI.A.1. NONE
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Motion/Second: Mclntire/George, to pass
AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, TEXT AND MAP, TO

REZONE PROPERW ADJACENT TO ARCH STREET FROM R-4, MEDIUM DENSITY
APARTMENT DISTRICT TO R.5, HIGH DENS¡TY APARTMENT DISTRICT IN THE
11rH CIVIL DISTR¡CT OF SULLIVAN COUNTY; TO FIX A PENALTY FOR THE
VIOLATION OF TH¡S ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE
Passed on first readinq: All present voting "aye."

PUBLIC COMMENT. Mayor Clark invited citizens in attendance to speak about any of
the remaining agenda items. There being no one coming forward to speak, the Mayor
closed the public comment segment.

B. BUSINESS MATTERS REQUIRING FIRST READING.

1. Accept Donation from the Friends of the Kingsport Public
Library for Transformer and Lighting for Outside Kingsport Public Library Sign
and Appropriate Funds (AF: 38-2016) (Morris Baker).

Motion/Second: George/Parham, to pass:
Resolution No. 2016-1'14, A RESOLUTION ACCEPTING A DONATION OF $1,087.00
FROM THE FRIENDS OF THE KINGSPORT PUBL]C LIBRARY FOR LIGHTING FOR

THE KINGSPORT PUBLIC LIBRARY SIGN
Passed: All present voting "aye."

Motion/Second: George/Duncan, to pass:
AN ORDINANCE TO AMEND THE GENERAL FUND BUDGET BY APPROPRIATING
DONATIONS RECEIVED FOR THE YEAR ENDING JUNE 30, 2016; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE
Passed on first readinq: All present voting "aye."

2. Agreement with Kingsport Economic Development Board for
Economic Development in the Downtown Redevelopment District and
Appropriation of Funds (AF: 36-2016) (Lynn Tully).

Motion/Second: Mclntire/Parham, to pass:
Resolution No. 2016-115, A RESOLUTION APPROVING AN AGREEMENT WITH
KINGSPORT ECONOMIC DEVELOPMENT BOARD FOR THE ECONOMIC
DEVELOPMENT IN THE DOWNTOWN REDEVELOPMENT DISTRICT AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT AND ALL OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF

THE AGREEMENT
Passed: All present voting "aye" except George "abstained."
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Motion/Secon
AN ORDINANC

Olterman/Duncan, to Pass:
E TO AMEND THE GENERAL FUND BUDGET BY TRANSFERRING

FUNDS TO THE KINGSPORT ECONOMIC DEVELOPMENT BOARD FAÇADE

PROGRAM FOR THE YEAR ENDING JUNE 30, 2016; AND TO FIX THE EFFECTIVE
DATE OF THIS ORDINANCE
Passed on first readinq: All present voting "aye" except George "abstained."

3
(Jeff Fleming).

Budget Cleanup Ordinance for FYî6 (AF: 37-2016)

Motion/Second: Mclntire/George, to pass:
AN OIRD{I{ANCE TO AMEND VARIOUS PROJECTS FOR THE YEAR ENDING JUNE

30,2016; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE
Passed on first readinq: All present voting "aYe."

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION

1. Ordinance to Amend the Code of Ordinances, Chapter 114-

242(31 B u i ld i n g Perm its (AF : 28-20'1 6) (Corey S hep herd).

Motion/Second: Duncan/Olterman, to amend
Motion/Second: Parham/Olterman, to pass as amended:
ONOITINNCE TIO. 6544, AN ORDINANCE AMENDING THE CODE OF ORDINANCES,

clTY oF KINGSPORT, TENNESSEE, SECTION 114-242(3) BY ADDING A

PARAGRAPH PERTAINING TO MINOR IMPROVEMENTS; AND TO FIX THE

EFFECTIVE DATE OF THIS ORDINANCE
Passed on second readino in a call vote: Clark, Duncan, George, Mclntire,

Olterman and Parham voting "aye."

2. Amend the Code of Ordinances to Create the B-2E Central
Business Edge District to Better Accommodate Existing and Proposed Uses

Downtown (AF: 12-2016) (Justin Steinmann).

Motion/Second: Mclntire/Duncan, to pass:
ONO¡ruNruCE NO. 6545, AN ORDINANCE TO AMEND THE CODE OF ORDINANCES,

CITY OF KINGSPORT, TENNESSEE, AND TO FIX THE EFFECTIVE DATE OF THIS

ORDINANCE
Passed on second readino in a call vote: Clark, Duncan, George, Mclntire,

Olterman and Parham voting "aYe."

3. Rezone Portions of Downtown from B-2, Gentral Business
District, to B-28, Gentral Business Edge District, to Better Accommodate Existing
and Proposed Uses in Downtown (AF: 13-2016) (Justin Steinmann).
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Motion/Second: Mclntire/Duncan, to pass:
ORDINANCÈ T.IO. 6546, AN ORDINANCE TO FURTHER AMEND THE ZONING

CODE, TEXT AND MAP, TO REZONE PORTIONS OF DOWNTOWN FROM B-2,

CENTRAL BUSINESS DISTRICT TO B-28, CENTRAL BUSINESS EDGE DISTRICT IN

THE 11rH CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY FOR THE

VIOLATION OF THIS ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE
Passed on second readino in a ll call vote: Clark, Duncan, George, Mclntire,
Olterman and Parham voting "aye."

4. Amend Ordinance 6475, the B-2 Gentral Business District, to
Better Accommodate Existing and Proposed Uses Downtown (AF: 25-2016)
(Justin Steinmann).

Motion/Second: Mclntire/Parham, to pass:
ONOI¡¡I¡¡CE ¡¡O. 6547, AN ORDINANCE TO FURTHER AMEND THE CODE OF

ORDINANCES, CITY OF KINGSPORT, TENNESSEE, ORDINANCE 6475; AND TO

FIX THE EFFECTIVE DATE OF THIS ORDINANCE
Passed on second readino in a call vote: Clark, Duncan, George, Mclntire,

Olterman and Parham voting "aye."

5. Ordinance to Condemn (AF: 21-2016) (Mike Billingsley)

Motion/Second: Olterman/Parham, to pass:
ORDINA]I|CE NO. 6548, AN ORDINANCE TO AUTHORIZE AND DIRECT THE CITY

ATTORNEY TO INITIATE CONDEMNATION PROCEEDINGS TO ACQUIRE
PROPERTY, REAL OR PERSONAL, OR ANY EASEMENT, INTEREST, ESTATE OR

USE THEREIN, FROM AFFECTED PROPERTY OWNERS ALONG THE ROUTE OF

CERTAIN PUBLIC WORKS PROJECTS; TO FIX THE PROCEDURE FOR DIRECTING
THE INITIATION OF SUCH LITIGATION; AND TO FIX THE EFFECTIVE DATE OF

THIS ORDINANCE
Passed on second readino in a ll call vote Clark, Duncan, George, Mclntire,

Olterman and Parham voting "aye."

6. Condemn Property for the lndian Highland Park Parking Lot
Project (AF 27 -201 6) (Mike Billingsley).

Motion/Second: Mclntire/Duncan, to pass:
NANCE TO AUTHORIZE AND TO DIRECT THEORDINANCE NO. 6549, AN ORDI

CIry ATTORNEY TO INITIATE CONDEMNATION PROCEEDINGS TO ACQUIRE

PROPERTY, REAL OR PERSONAL, OR ANY EASEMENT, INTEREST, ESTATE OR

USE THEREIN, FROM AFFECTED PROPERTY OWNERS ALONG THE ROUTE OF A
CERTAIN PUBLIC WORKS PROJECT, TO WIT, INDIAN HIGHLAND PARK PARKING

LOT PROJECT; TO FIX THE PROCEDURE FOR DIRECTING THE INITIATION OF

SUCH L¡TlcATlON; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE
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Passed on second readin o tn e roll call vote: Clark, Duncan, George, Mclntire,
Olterman and Parham voting "aye."

D. OTHER BUSINESS.

1. Agreement with Spoden and Wilson Gonsulting Engineers for
the Continuation of the Greenbelt Eastern Extension Phase I Project
(AF: 35-2016) (Ryan McReynolds).

Motion/Second: Parham/George, to pass:
Resolution No. 2016-116, A RESOLUTION AUTHORIZING THE MAYOR TO
EXECUTE A PROFESSIONAL SERVICES AGREEMENT WITH SPODEN & WILSON
CONSULTING ENGINEERS FOR THE GREENBELT PROJECT AND TO EXECUTE
ANY AND ALL DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE
PURPOSE OF THE AGREEMENT
Passed: All present voting "aye."

E. APPOINTMENTS/REAPPOINTMENTS.

Appointments/Reappointments are considered under one motion.

Motion/Second: Olterman/Parham, to approve:

1. Appointment to the Gateway Review commission
(AF . 29-201 6) (Mayor Clark).

Approve:
APPOINTMENT OF MR. JOHN PERDUE TO SERVE A THREE-YEAR TERM ON THE
GATEWAY REVIEW COMMISS'O'V. THIS APPOINTMENT IS EFFECTIVE
IMMEDIATELY AND EXPIRES ON FEBRUARY 28,2019.
Passed: All present voting "aye."

2. Appointment to the Planning Commission (AF: 30-2016)
(Mayor Clark).

Approve:
APPOINTMENT OF MS. SHARON DUNCAN ON THE PLANNING COMMISS'O'V TO

COMPLETE THE UNEXPIRED TERM OF MS. HEATHER COOK. MS. DUNCAN'S
TERM WILL EXPIRE JUNE 30,2017.
Passed: All present voting "aye" except Duncan "abstained."

3. Reappointment and Appointment to the Kingsport Board of
Zoning Appeals (AF: 31 -2016) (Mayor Clark).
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Approve:
APPOINTMENT OF MR. ASHOK GALA AND REAPPOINTMENT OF MR. WILLIAM
SUMNER TO SERVE ON THE K''VGSPORT BOARD OF ZONING APPEALS. MR.

GALA WILL REPLACE THE IJNEXPIRED TERM OF MS. SHARON DUNCAN AND
H/S TERM WILL EXPIRE ON APRIL 30, 2017. MR. SUMNER WILL SERVE A
THREE-YEAR TERM EXPIRING ON DECEMBER 31 , 2018.
Passed: All present voting "aye."

Vf ¡. CONSENT AGEND A. (These items are considered under one motion.)

Motion/Second: Olterman/George, to adopt

1. Approval of Easement and Right-of-Way for Cooks Terrace
Sewer Extension Project (AF: 33-2016) (Ryan McReynolds).

Pass
APPROVE EASEMENT AND RIGHT-OF-WAY FOR COOKS TERRACE SEWER
EXTENSION PROJECT
Passed in a roll call vote: Clark, Duncan, George, Mclntire, Olterman and Parham
voting "aye."

2. B¡d Award for the Purchase of Various Water and Sewer
Maintenance ltems (AF: 39-2016) (Chris McCartt, Ryan McReynolds).

Pass:
Resolution No. 2016-117, A RESOLUTION AWARDING THE BID FOR PURCHASE
OF VARIOUS WATER AND SEWER MAINTENANCE ITEMS TO SOUTHERN PIPE &
SUPPLY, HD SUPPLY WATERWORKS, HAYES SUPPLY WATERWORKS, INC, CMC
SUPPLY, INC, AND CONSOLIDATED PIPE & SUPPLY, INC AND AUTHORIZING
THE CITY MANAGER TO EXECUTE PURCHASE ORDERS FOR THE SAME
Passed in a roll call vote: Clark, Duncan, George, Mclntire, Olterman and Parham
voting "aye."

VIII. COMMUNICATIONS.

A. CITY MANAGER. Mr. Fleming commented on the Stone Drive sidewalk
proposal to alleviate confusion from an editorial in the paper. He pointed out
this is a grant with very tight controls over what can be applied for so staff
chose the project that was most Iikely to be funded. Mr. Fleming also gave
details on the transportation facilities discussion from last night's work
session.
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B. MAYOR AND BOARD MEMBERS. Alderman Olterman thanked the Public
Works Department as well as the police department for working through the
recent snow. Alderman George commended the efforts of the CVB recruiting

tournaments to the area. She also stated the recent annual Chamber dinner
was an excellent event. Vice-Mayor Mclntire commented on the Fire

Department's recent confined space training event at the dam which he

attended with Alderman Duncan. Alderman Duncan stated his tie was signed
by the New Vision Youth group, giving details on this organization and their
activities. He also described his experience at the confined space training.
Lastly, he encouraged everyone to buy local. Alderman Parham spoke about
how well the Chamber dinner was organized. He also gave details on the
featured artícle about Kingsport in the Tennessee Town and City circulation
paper. Mayor Clark stated Kingsport was on the right track and we just need

to keep it going, pointing out the city is being recognized by the state on

many different fronts. He congratulated Dobyns Bennett for winning the
Northeast Science Academic Bowl. The mayor noted the summit process is
about a month away from wrapping up the four month long process by

hearing a final report from the seven focus groups. He also gave some
details on the school's presentation from the work session last night. Lastly
Mr. Clark discussed the "Live Sugar Free" initiative of Healthy Kingsport as

well as the installation of water fountains along the greenbelt.

C. VISITORS. Mr. Skip Morrell commented on the Park Hill subdivision.

lX. ADJOURN. Seeing no other business for consideration at this meeting, Mayor
Clark adjourned the meeting at 8'02 p.m.

ANGELA MARSHALL
Deputy City Recorder

JOHN CLARK
Mayor



AGENDA ACTION FORM

vt.B.l

Bridoe Reolacement

KI\.IçJPoRr

Enter into an Aqree ent with TDOT for the Fort Robinson
Proiect and Aoorooriate Avâ lable Funds to GP1618

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Alderme
Jeff Fleming, City Man

AF-44-2016
February 29,2016
March 1,2016

FinalAdoption:
Staff Work By:
Presentation By:

March 15,2016
MichaelThompson
Ryan McReynolds

Recommendation:
Approve the Resolution and Ordinance

Executive Summarv:
ln 2015 an inspection, and field review was provided for the Fort Robinson Drive bridge over Dry Hollow.
Through the Federal-A¡d Off-System Bridge Replacement Program, TDOT is now prepared to move
forward with project development for replacing the Fort Robinson Drive bridge. The Off-System Bridge
Replacement Program is an 80% federally funded program, and the local government is responsible for
the 2Oo/o matching share. The estimated total cost for all phases of this project is $3,541,000.00, and
TDOT has committed to set a maximum amount of $708,200.00 for the city's portion toward all phases
of development. However, if the city requests substantial deviations from the recommended
improvements as reflected in the Transportation lnvestment Report (TlR), TDOT will reevaluate the
maximum amount set forth as the city's share.

We request to enter into an agreement with TDOT for Fort Robinson Drive Bridge over Dry Hollow, LM

0.39; Federal Project No. BRZ-9108Ø7); State Project No. 82956-3590-94; PIN 122156.00; transfer
$48,400.00 from GP1401 (Cooks Valley Road) to GP1618 (Ft. Robinson Bridge Replace); and deposit
$48,400.00 into an LGIP account for our 2Qo/o matching deposit for the Preliminary Engineering phase.

Attachments:
1. Resolution
2. Budget Ordinance
3. Agreement (23 pages)
4. LGIP (3 pages)

Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark

Funding source appropriate and funds are available Y NO



RESOLUTION NO.

A RESOLUTION APPROVING AN AGREEMENT WITH THE
TENNESSEE DEPARTMENT OF TRANSPORTATION, AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, the Tennessee Department of Transportation, through its Federal-A¡d Off-
System Bridge Replacement Program, would like to move forward with project development to
replace the Fort Robinson Drive bridge; and

WHEREAS, the estimated total cost of the project is $3,541,000.00 with a twenty (2Oo/o)

percent local match, which should not be more than $708.200.00, unless there are substantial
deviations from the plan improvements at this time; and

WHEREAS, a budget ordinance to appropriate the funds for the match is expected to be
approved at the March 15,2016, BMA meeting.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That an agreement with Tennessee Department of Transportation for the
Fort Robinson Drive bridge improvement project, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement
with Tennessee Department of Transportation and all other documents necessary and proper, and
to take such acts as necessary, to effectuate the purpose of the agreement or this resolution, said
agreement being as follows:

AgreementNumber: 160012
Projectldentification Number: 122156.00

Federal ProjectNumber: BRZ-9108(47)
StateProjectNumber: 82956-3590-94

State of Tennessee Department of Transportation
LOCAL AGENCY PROJECT AGREEMENT

THIS AGREEMENT, made and entered into this day of 20_ by and
between the STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION, an agency of the
State of Tennessee (hereinafter called the "Department") and the City of Kingsport, (hereinafter
called the "Agency") for the purpose of providing an understanding between the parties of their
respective obligations related to the management of the project described as:
Fort Robinson Drive Bridge over Dry Hollow, LM 0.39
A. PURPOSE OF AGREEMENT
4.1 Purpose:
a) The purpose of this Agreement is to provide for the Department's participation in the project as
further described in Exhibit A attached hereto and by this reference made a part hereof (hereinafter
called the "Project") and state the terms and conditions as to the manner in which the Project will be

undertaken and completed.
A.2 Modifications and Additions:
a) Exhibit(s) are attached hereto and by this reference made a part hereof.
B. ACCOMPLISHMENT OF PROJECT
B.l General Requirements:



a)
Funding Provided by
Responsible Party Agency or Project'
Environmental Clearance by: Department Project
Preliminary Engineering by: Department Project
Right-of-Way by: Department Project
Utility Coordination by: Department Project
Construction by: Department Project
b) After receiving authorization for a phase, the Agency shall commence and complete the phases

as assigned above of the Project as described in Exhibit A with all practical dispatch, in a sound,
economical, and efficient manner, and in accordance with the provisions herein, and all applicable
laws. The Project will be performed in accordance with all latest applicable Department procedures,
guidelines, manuals, standards, and directives as described in the Department's Local Government
Guidelines, available in electronic format, which by this reference is made a part hereof as if fully set
forth herein.
c) A full time employee of the Agency shall supervise the herein described phases of the Project.

Said full time employee of the Agency shall be qualifìed to and shall ensure that the Project will be
performed in accordance with the terms of this Agreement and all latest applicable Department
procedures, guidelines, manuals, standards, and directives as described in the Department's Local

Government Guidelines and this Agreement.
8.2 Completion Date:
a)The Agency agrees to complete the herein assigned phases, of the Project on or before N/4. lf the

Agency does not complete the herein described phases of the Project within this time period, this

Agreement will expire on the last day of scheduled completion as provided in this paragraph unless
an extension of the time period is requested by the Agency and granted in writing by the Department
prior to the expiration of the Agreement. An extension of the term of this Agreement will be effected
through an amendment to the Agreement. Expiration of this Agreement will be considered termination
of the Project. The cost of any work performed after the expiration date of the Agreement will not be
reimbursed by the Department.
B.3 Environmental Requlations:
a) The Department will review environmental documents and require any appropriate changes for
approval as described in the Department's Local Government Guidelines.
b) ln the event the Agency is made responsible for the Environmental Clearances in Section 8.1(a)
of this Agreement, the Agency will be solely responsible for compliance with all applicable
environmental regulations and for any liability arising from non-compliance with these regulations
and will reimburse the Department of any loss incurred in connection therewith to the extent permitted

by Tennessee Law. The Agency will be responsible for securing any applicable permits as described
in the Department's Local Government Guidelines.
c) ln the event the Agency is made responsible for the Environmental Clearances in section 8.1.(a)
of this Agreement, then the Agency must complete environmental clearances before it begins final

design and understands that a separate Notice to Proceed will be submitted for final design. Any
work on final design performed ahead of this Notice to Proceed will not be reimbursable.
8.4 Plans and Specifications
a) ln the event that the Agency is made responsible for the Preliminary Engineering in Section
8.1.(a) of this Agreement and federal and/or state funding is providing reimbursement, except as

otherwise authorized in writing by the Department, the Agency shall not execute an agreement for
the Preliminary Engineering phase of the Project without the written approval of the Department.
Failure to obtain such written approval shall be sufficient cause for nonpayment by the Department.

b) ln the event that this Agreement involves constructing and equipping of facilities on the State
Highway System and/or is a Project with Federal participation and the Agency is made responsible
forPreliminary Engineering in section 8.1.(a) of this Agreement, the Agency shall submit to the
Department for approval all appropriate plans and specifications covering the Project. The
Department will review all plans and specifications and will issue to the Agency written approval with

any approved portions of the Project and comments or recommendations covering any remainder of
the Project deemed appropriate.
1) After resolution of these comments and recommendations to the Department's satisfaction, the
Department will issue to the Agency written approval and authorization to proceed with the next

assigned phase of the Project. Failure to obtain this written approval and authorization to proceed

shall be sufficient cause for nonpayment by the Department.
c) ln the event that this Agreement involves the use of State Highway Right-of-Way, the Agency
shall submit a set of plans to the TDOT Traffic Engineer responsible for the land in question. These



plans shall be suffìcient to establish the proposed Project and its impact on the State Highway Right-
of-Way.
B.5 Riqht-of-Wav
a) The Agency shall, without cost to the Department, provide all land owned by the Agency or by
any of its instrumentalities as may be required for the Project right-of-way or easement purposes.

b) The Agency understands that if it is made responsible for the Righlof-Way phase in section
8.1(a) hereof and federal and/or state funds are providing the reimbursement, any activities initiated
for the appraisal or the acquisition of land prior to authorization from the Department will not be

reimbursed and that failure to follow applicable Federal and State law in this regard may make the
Project ineligible for federal and/or state funding.
c) The Department will review the processes the Agency used for the acquisition of land and other
right-of-way activities. lf those processes are found to be in accordance with the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended (Public Law 91-646, 84
Stat. 1894), the Department will certify that the acquisition phase was completed appropriately. The
Agency understands that the Project cannot proceed to the Construction phase until this certification
of the acquisition phase has been provided. lt further understands that if the processes used for
acquisition are such that certification is impossible, federal and/or state funds will be withdrawn from
the Project. lf such withdrawal does occur, the Agency hereby agrees to reimburse the Department
for all federal and/or state funds expended at the time of such withdrawal.
d) lf the Agency is responsible for the Construction phase, it agrees to correct any damage or
disturbance caused by its work within the State Highway Right-ofWay, including but not limited to the
replacement of any control access fence removed by the Agency or its Contractor or agent during
the Construction phase of the Project.
8.6 Approval of the Construction Phase
a) ln the event that the Agency is made responsible for the Construction phase in section B.1 .(a)

of this Agreement, except as otherwise authorized in writing by the Department, the Agency shall not
execute an agreement for the Construction phase of the Project without the written approval of the
Department. Failure to obtain such approval shall be sufficient cause for nonpayment by the
Department.
b) ln the event that the Department is made responsible for the Construction phase in section
8.1.(a) of this Agreement, when the construction phase begins, the Agency may make such periodic

visits to the Project site as necessary to familíarize itself generally with the progress and quality of
the work and to determine in general if the work is proceeding in accordance with the Construction
Agreement. lf there is any perceived failure, the Agency shall give prompt written notification to the
Department's Resident Engineer in charge.
c) lf the Project includes State Highway Right-of-Way and the Agency is responsible for the
Construction phase, the Agency shall follow all requirements imposed by the TDOT Traffic Engineer.
d) ln the event that the Project includes State Highway Right-of-Way and the Agency is performing

any construction work on this project, such work shall be performed to the satisfaction of the
Department. lf the Agency is being compensated for any construction work under this Agreement,
any remedial work deemed necessary by the Department shall be done at the Agency's sole
expense.
e) The Agency understands that all contractors allowed to bid hereunder must be included on the
Department's pre-qualified contractor list. Under Federal law, however, no contractor shall be

required by law, regulation, or practice to obtain a license before submitting a bid or before a bid may
be considered for an award of a contract; provided, however, that this is not intended to preclude
requirements for the licensing of a contractor upon or subsequent to the award of the contract if such
requirements are consistent with competitive bidding.
B.7 Detours
a) lf the Agency deems a detour to be necessary to maintain traffic during a road closure, then the
Agency shall select, sign, and maintain the detour route in strict accordance with the Departments
Final Construction Plan Notes and the Manual on Uniform Traffic Control Devices.
8.8 Utilities
a) ln the event that the Department is made responsible for the Construction phase in Section
8.1 (a) of this Agreement, the Department shall also be responsible for the Utilities phase.
b) ln the event that the Agency is made responsible for the Utilities Phase in section 8.1.(a) of this
Agreement, the following applies:
1) The Agency shall assist and ensure that all utility relocation plans are submitted by the utilities
and received by the Regional TDOT Utility Office per TDOT's coordination instructions for approval
prior to the Project advertisement for bids.
2) The Agency agrees to provide for and have accomplished all utility connections within the right-
of-way and easements prior to the paving stage of the Construction phase.



B.9 Railroad
a) ln the event that a railroad is involved, Project costs may be increased by federally required
improvements. The Agency agrees to provide such services as necessary to realize these
improvements. The Agency understands it may have to enter into additional agreements to
accomplish these improvements.
C. PAYMENT TERMS AND CONDIT¡ONS
G.1 TotalCost:
ln the event that the Agency shall receive reimbursement for Project expenditures with federal
and/or state funds for any portion of the herein described Project, this provision shall apply.
a) The Department agrees to reimburse the Agency for eligible and appropriate Project
expenditures as detailed in the Department's Local Government Guidelines with federal and/or state
funds made available and anticipated to become available to the Agency, provided that the maximum
liability of the Department shall be as set forth in Exhibit A.
C.2 Eliqible Costs:
in the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.
a) Only Project costs incurred after the issuance of the Notice to Proceed for each phase as

detailed in the Department's Local Government Guidelines are eligible for Department
reimbursement.
C.3 Limits on Federal and State Participation:
a) Federal and/or state funds shall not participate in any cost which is not incurred in conformity
with applicable federal and state law, the regulations in 23 C.F.R. and 49 C.F.R., and policies and
procedures prescribed by the Federal Highway Administration (FHWA). Federal funds shall not be
paid on account of any cost incurred prior to authorization by the FHWA to the Department to proceed

with the Project or part thereof involving such cost. (23 CFR 1.9 (a)). lf FHWA and/or the Department
determines that any amount claimed is not eligible, federal and/or state participation may be

approved in the amount determined to be adequately supported. The Department shall notifu the
Agency in writing citing the reasons why items and amounts are not eligible for federal and/or state
participation. Where correctable non-compliance with provisions of law or FHWA requirements
exists, federal andlor state funds may be withheld until compliance is obtained. Where non-
compliance is not correctable, FHWA and/or the Department may deny participation in Project costs
in part or in total.
b) For any amounts determined to be ineligible for federal and/or state reimbursement for which
the Department has made payment, the Agency shall promptly reimburse the Department for all such
amounts within ninety (90) days of written notice.
c) The Agency agrees to pay all costs of any part of this project which are not eligible for federal
and/or state funding. These funds shall be provided upon written request therefore by either (a)

check, or (b) deposit to the Local Government lnvestment Pool, whenever requested.
C.4 Pavment Methodoloqv:
In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.
a) The Agency shall submit invoices, in a form outlined in the Local Government Guidelines with
all necessary supporting documentation, prior to any reimbursement of allowable costs. Such
invoices shall be submitted no more often than monthly but at least quarterly and indicate, at a
minimum, the amount charged by allowable cost line-item for the period invoiced, the amount
charged by line-item to date, the total amounts charged for the period invoiced, and the total amount
charged under this agreement to date. Each invoice shall be accompanied by proof of payment in

the form of a canceled check or other means acceptable to the Department.
b) The payment of an invoice by the Department shall not prejudice the Department's right to object
to or question any invoice or matter in relation thereto. Such payment by the Department shall neither
be construed as acceptance of any part of the work or service provided nor as final approval of any
of the costs invoiced therein. The Agency's invoice shall be subject to reduction for amounts included
in any invoice or payment theretofore made which are determined by the Department not to constitute
allowable costs. Any payment may be reduced for overpayments or increased for under-payments
on subsequent invoices.
c) Should a dispute arise concerning payments due and owing to the Agency under this Agreement,
the Department reserves the right to withhold said disputed amounts pending final resolution of the
dispute.
C.5 The Department's Obliqations:
ln the event that the Department is managing all phases of the Project herein described, this
provision C.5 does not apply.



a) Subject to other provisions hereof, the Department will honor requests for reimbursement to the
Agency in amounts and at times deemed by the Department to be proper to ensure the carrying out
of the Project and payment of the eligible costs. However, notwithstanding any other provision of this
Agreement, the Department may elect not to make a payment if:
1) Misrepresentation:
The Agency shall have made misrepresentation of a material nature in its application, or any
supplement thereto or amendment thereof, or in or with respect to any document or data furnished
therewith or pursuant hereto;
2) Litigation:
There is then pending litigation with respect to the performance by the Agency of any of its duties or
obligations which may jeopardize or adversely affect the Project, this Agreement or payments to the
Project;
3) Approval by Department:
The Agency shall have taken any action pertaining to the Project, which under this Agreement
requires the approval of the Department or has made related expenditure or incurred related
obligations without having been advised by the Department that same are approved;
4) Conflict of lnterests:
There has been any violation of the conflict of interest provisions contained herein in D.16; or
5) Default:
The Agency has been determined by the Department to be in default under any of the provisions of
the Agreement.
C.6 Final lnvoices:
ln the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.
a) The Agency must submit the final invoice on the Project to the Department within one hundred
twenty (120) days afterthe completion of the Project. lnvoices submitted afterthe one hundred twenty
(120) day time period may not be paid.
C.7 Offset:
ln the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.
a) lf, after Project completion, any claim is made by the Department resulting from an audit or for
work or services performed pursuant to this Agreement, the Department may offset such amount
from payments due for work or services done under any agreement which it has with the Agency
owing such amount if, upon demand, payment of the amount is not made within sixty (60) days to
the Department. Offsetting any amount pursuant to this section shall not be considered a breach of
agreement by the Department.
C.8 Travel Compensation
a) lf the Project provided for herein includes travel compensation, reimbursement to the Agency for
travel, meals, or lodging shall be subject to amounts and limitations specified in the "State
Comprehensive Travel Regulations," as they are amended from time to time and subject to the
Agreement Budget.
D. STANDARD TERMS AND CONDIT]ONS
D.l Governinq Law:
a) This Agreement shall be governed by and construed in accordance with the laws of the State of
Tennessee. The Agency agrees that it will be subject to the exclusive jurisdiction of the courts of the
State of Tennessee in actions that may arise under this Agreement. The Agency acknowledges and
agrees that any rights or claims against the State of Tennessee or its employees hereunder, and any
remedies arising therefrom, shall be subject to and limited to those rights and remedies, if any,
available under Tennessee Code Annotated, Sections 9-8-101 through 9-8407 .

D.2 General Compliance with Federal, State. and Local Law:
a) The Agency is assumed to be familiar with and observe and comply with those Federal, State,
and local laws, ordinances, and regulations in any manner affecting the conduct of the work and
those instructions and prohibitive orders issued by the State and Federal Government regarding
fortifìcations, military and naval establishments and other areas. The Agency shall observe and
comply with those laws, ordinances, regulations, instructions, and orders in effect as of the date of
this Agreement.
b) The parties hereby agree that failure of the Agency to comply with this provision shall constitute
a material breach of this Agreement and subject the Agency to the repayment of all damages suffered
by the State and/or the Department as a result of said breach.
D.3 State Law:
a) Nothing in the Agreement shall require the Agency to observe or enforce compliance with any
provision thereof, perform any other act or do any other thing in contravention of any applicable state



law, provided, that if any of the provisions of the Agreement violate any applicable state law, the
Agency will at once notify the Department in writing in order that appropriate changes and
modifications may be made by the Department and the Agency to the end that the Agency may
proceed as soon as possible with the Project.

a) The Agency shall submit to the Department such data, reports, records, agreements, and other
documents relating to the Project as the Department and the Federal Highway Administration may
requrre.
D.5 Appropriations of Funds:
a) This Agreement is subject to the appropriation and availability of State and/or Federal funds. ln
the event that the funds are not appropriated or are otherwise unavailable, the Department reserves
the right to terminate the Agreement upon thirty (30) days written notice to the Agency. Said
termination shall not be deemed a breach of agreement by the Department. Upon receipt of the
written notice, the Agency shall cease all work associated with the Agreement. Should such an event
occur, the Agency shall be entitled to compensation for all satisfactory and authorized services
completed as of the termination date. Upon such termination, the Agency shall have no right to
recover from the Department any actual, general, special, incidental, consequential, or any other
damages whatsoever of any description or amount.
D.6 Riqhts and Remedies Not Waived:
a) ln no event shall the making by the Department of any payment to the Agency constitute or be
construed as a waiver by the Department of any breach of covenant or any default which may then
exist on the part of the Agency and the making of such payment by the Department, while any such
breach or default shall exist, shall in no way impair or prejudice any right or remedy available to the
Department with respect to such breach or default.
b) Nothing in this agreement shall be construed to limit the Department's right at any time to enter
upon its highway right-of-way, including the area occupied by the Project, for the purpose of
maintaining or reconstructing its highway facilities.
D.7 Deoartment and Aqencv Not Obliqated to Third Parties:
a) The Department and Agency shall not be obligated hereunder to any party other than the parties
to this Agreement.
D.8 lndeoendent Contractor:
a) The parties hereto, in the performance of this Agreement, shall not act as agents, employees,
partners, joint ventures, or associates of one another. lt is expressly acknowledged by the parties
hereto that such parties are independent contracting entities and that nothing in this Agreement shall
be construed to create a principal/agent relationship or to allow either to exercise control or direction
over the manner or method by which the other transacts its business affairs or provides its usual
services. The employees or agents of one party shall not be deemed or construed to be the
employees or agents of the other party for any purpose whatsoever.
b) The Agency, being a political subdivision of the State, is governed by the provisions of the
Tennessee Government Tort Liability Act, Tennessee Code Annotated, Sections 29-20-101, et seq,
and all other applicable laws.
D.9 Maintenance:
a) Nothing contained herein shall be construed as changing the maintenance responsibility of either
party for any part of the referenced project that lies on its system of highways. lf the project funded
hereunder results in the installation of any trafflc signal, lighting or other electrically operated
device(s), then the Agency shall be solely responsible for and pay all costs associated with
maintenance and operation of all electrically operated devices together with the related equipment,
wiring and other necessary appurtenances, and the Agency shall furnish electrical current to all such
devices which may be installed as part of the project. Additionally, the Agency shall be solely
responsible for and pay all costs associated with the maintenance and operation of solar-powered
devices, including, but not limited to, replacement of solar panels, batteries, lights and lenses.
b) ln the event that the Department is made responsible for the Construction phase in section
8.1 .(a) of this Agreement and to the extent that the Department is responsible for accomplishing the
construction of the project, the Department will notify the Agency when Construction phase of the
project has been completed; provided however, that failure to notify the Agency shall not relieve the
Agency of its maintenance responsibilities.

ln the event that the herein-described project is funded with federal funds, the following shall
apply:
a) DBE Policy:
It is the policy of the Department that Disadvantaged Business Enterprises, as defined in 49 C.F,R.,
Parl 26, as amended, shall have the opportunity to participate in the performance of agreements



financed in whole or in part with Department funds under this Agreement. The DBE requirements of
applicable federal and state regulations apply to this Agreement; including but not limited to project
goals and good faith effort requirements.
b) DBE Obligation:
The Agency and its Contractors agree to ensure that Disadvantaged Business Enterprises, as
deflned in applicable federal and state regulations, have the opportunity to participate in the
performance of agreements and this Agreement. ln this regard, all recipients and Contractors shall
take all necessary and reasonable steps in accordance with applicable federal and state regulations,
to ensure that the Disadvantaged Business Enterprises have the opportunity to compete for and
perform agreements. The Agency shall not discriminate on the basis of race, color, national origin or
sex in the award and performance of Department-assisted agreements.

a) ln accordance with the Tennessee Department of Transportation regulations governing

Contractor Debarment and Suspension, Chapter 1680-5-1, the Agency shall not permit any
suspended, debarred or excluded business organizations or individual persons appearing on the
Tennessee Department of Transportation Excluded Parties List to participate or act as a principal of
any participant in any covered transaction related to this Project. Covered transactions include
submitting a bid or proposal, entering into an agreement, or participating at any level as a

subContractor.

(apolies to federal aid proiectsl:
a) Instructions for Certification - Primary Covered Transactions:
By signing and submitting this Agreement, the Agency is providing the certification set out
below.
1) The inability of a person to provide the certification set out belowwill not necessarily result in

denial of participation in this covered transaction. The Agency shall submit an explanation of why it
cannot provide the certification set out below. The certification or explanation will be considered in

connection with the Department's determination whether to enter into this transaction. However,
failure of the Agency to furnish a certification or an explanation shall disqualify such a person from
participation in this transaction.
2) The certification in this clause is a material representation of fact upon which reliance was placed

when the Department determined to enter into this transaction. lf it is later determined that the Agency
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the Department may terminate this transaction for cause or default.
3) The Agency shall provide immediate written notice to the Department if at any time the Agency
learns that its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.
4) The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered
transaction," "participant," "person," "primary covered transaction," "principal," "proposal," and
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and

Coverage sections of rules implementing Executive Order 12549. You may contact the Department
for assistance in obtaining a copy of those regulattons.
5) The Agency agrees by entering into this Agreement that it shall not knowingly enter into any
lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the

Department.
6) The Agency further agrees by entering into this Agreement that it will include the clause titled
"Certification Regarding Debarment, Suspension, lneligibility and Voluntary Exclusion-Lower Tier
Covered Transaction," provided by the Department, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.
7) An Agency may rely upon a certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method
and frequency by which it determines the eligibility of its principals. Each participant may, but is not

required to, check the Non-procurement portion of the "Lists of Parties Excluded From Federal
Procurement or Non-procurement Programs" (Non-procurement List) which is compiled by the

General Services Administration.
S) Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and

information of participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.



9) Except for transactions authorized under these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the Department may terminate this transaction for
cause or default.
b) Gertification Regarding Debarment, Suspension, lneligibility and VoluntaryExclusion--
Primary Covered Transactions :

The prospective participant in a covered transaction certifies to the best of its knowledge and
belief, that it and its principals:
1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal, State or local department or agency;
2) Have not within a 3-year period preceding this proposal been convicted of or had a civiljudgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or agreement under
a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving
stolen property;
3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in this certification: and
4) Have not within a 3-year period preceding this application/proposal had one or more public

transactions (Federal, State or local) terminated for cause or default.
5) Where the prospective participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.
D.l3 Equal Emolovment Ooportunitv:
a) ln connection with the performance of any Project, the Agency shall not discriminate against any
employee or applicant for employment because of race, age, religion, color, sex, national origin,
disability or marital status. The Agency will take affirmative action to ensure that applicants are
employed and that employees are treated during employment without regard to their race, age,
religion, color, gender, national origin, disability or marital status. Such action shall include, but not

be limited to, the following: employment upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.
b) The Agency shall insert the foregoing provision in all agreements modified only to show the
particular contractual relationship in all its agreements in connection with the development of
operation of the Project, except agreements for the standard commercial supplies or raw materials,
and shall require all such Contractors to insert a similar provision in all subcontracts, except
subcontracts for standard commercial supplies or raw materials. When the Project involves
installation, construction, demolition, removal, site improvement, or similar work, the Agency shall
post, in conspicuous places available to employees and applicants for employment for Project work,
notices to be provided by the Department setting forth the provisions of the nondiscrimination clause.
D.l4 Title Vl - Civil Riqhts Act of 1964:
a) The Agency shall comply with all the requirements imposed by Title Vl of the Civil Rights Act of
1964 (42 U.S.C. 2000d), 49 C.F.R., Parr21, and related statutes and regulations. The Agency shall
include provisions in all agreements with third parties that ensure compliance with Title Vl of the Civil
Rights Act of 1964, 49 C.F.R., Part21, and related statutes and regulations.
D.l5 Americans with Disabilities Act of 1990 (ADAI:
a) The Agency will comply with all the requirements as imposed by the ADA and the regulations of
the federal government issued thereunder.
D.16 Gonflicts of lnterest:
a) The Agency warrants that no amount shall be paid directly or indirectly to an employee or official
of the State of Tennessee as wages, compensation, or gifts in exchange for acting as an off¡cer,

agent, employee, subContractor, or consultant to the Agency in connection with any work
contemplated or performed relative to this Agreement.
b) The Agency shall insert in all agreements entered into in connection with the Project or any
property included or planned to be included in any Project, and shall require its Contractors to insert
in each of it's subcontracts, the following provision:
1) "No amount shall be paid directly or indirectly to an employee or offlcial of the State of Tennessee
as wages, compensation, or gifts in exchange for acting as an officer, agent, employee,
subContractor, or consultant to the Agency in connection with any work contemplated or performed

relative to this Agreement."



a) No member of or delegate to the Congress of the United States shall be admitted to any share
or part of the Agreement or any benefìt arising therefrom.
D.l8 Restrictions on Lobbvino (applies to federal aid proiects): The Agency certifies, to the
best of its knowledge and belief, that:
a) No federally appropriated funds have been paid or will be paid, by or on behalf of the Agency,
to any person for influencing or attempting to influence an officer or employee of any agency, a

Member of Congress in connection with the awarding of any federal agreement, the making of any
federal grant, the making of any federal loan, and entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any federal agreement, grant,
loan, or cooperative agreement.
b) lf any funds other than federally appropriated funds have been paid or will be paid to any person

for influencing or attempting to influence an offìcer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in

connection with this grant, loan, or cooperative agreement, the Agency shall complete and submit
Standard FormLLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.
c) The Agency shall require that the language of this certifìcation be included in the award
documents for all sub-awards at all tiers (including sub-grants, subcontracts, and agreements under
grants, loans, and cooperative agreements) and that all sub-recipients of federally appropriated funds
shall certiff and disclose accordingly.
D.l9 Records:
a) The Agency shall maintain documentation for all charges against the Department under this
Agreement. All costs charged to the Project, including any approved services contributed by the
Agency or others, shall be supported by properly executed payrolls, time records, invoices,
agreements or vouchers evidencing in proper detail and in a form acceptable to the Department the
nature and propriety of the charges. The books, records, and documents of the Agency, insofar as
they relate to work performed or money received under this Agreement, shall be maintained and
made available upon request to the Department at all times during the period of this Agreement and
for at least three (3) years after final payment is made.

b) Copies of these documents and records shall be furnished to the Department, the Comptroller
of the Treasury, or their duly appointed representatives, upon request. Records of costs incurred
includes the Agency's general accounting records and the Project records, together with supporting
documents and records, of the Agency and all subContractors performing work on the Project and
all other records of the Agency and subContractors considered necessary by the Department for a

proper audit of costs. lf any litigation, claim, or audit is started before the expiration of the three (3)

year period, the records shall be retained until all litigation, claims, or audit findings involving the
records have been resolved.
c) The aforesaid requirements to make records available to the Department shall be a continuing
obligation of the Agency and shall survive a termination of the Agreement.
D.20 lnspection:
a) The Agency shall permit, and shall require its Contractor, subContractor or materials vendor to
permit, the Department's authorized representatives and authorized agents of the Federal Highway
Administration to inspect all work, workmanship, materials, payrolls, records and to audit the books,
records and accounts pertaining to the financing and development of the Project.
b) The Department reserves the right to terminate this Agreement for refusal by the Agency or any
Contractor, subContractor or materials vendor to allow public access to all documents, papers, letters
or other material made or received in conjunction with this Agreement.
D.2l Annual Report and Audit:
a) ln the event that an Agency expends $500,000 or more in federal awards in its fiscal year, the
Agency must have a single or program specific audit conducted in accordance with the United States
Office of Management and Budget (OMB) Circular A-133.
b) All books of account and financial records shall be subject to annual audit by the Tennessee
Comptroller of the Treasury or the Comptroller's duly appointed representative. When an audit is

required, the Agency may, with the prior approval of the Comptroller, engage a licensed independent
public accountant to perform the audit. The audit agreement between the Agency and the licensed
independent public accountant shall be on an agreement form prescribed by the Tennessee
Comptroller of the Treasury. Any such audit shall be performed in accordance with generally

accepted government auditing standards, the provisions of OMB Circular A-133, if applicable, and
the Audit Manual for Governmental Units and Recipients of Grant Funds published by the Tennessee
Comptroller of the Treasury.
c) The Agency shall be responsible for reimbursement of the cost of the audit prepared by the
Tennessee Comptroller of the Treasury, and payment of fees for the audit prepared by the licensed
independent public accountant. Payment of the audit fees of the licensed independent public



accountant by the Agency shall be subject to the provisions relating to such fees contained in the
prescribed agreement form noted above. Copies of such audits shall be provided to the designated
cognizant state agency, the Department, the Tennessee Comptroller of the Treasury, and the
Department of Finance and Administration and shall be made available to the public.
D.22 Termination for Convenience:
a) The Department may terminate this agreement without cause for any reason. Said termination
shall not be deemed a breach of agreement by the Department. The Department shall give the
Agency at least thirty (30) days written notice before the effective termination date. The Agency shall
be entitled to compensation for authorized expenditures and satisfactory services completed as of
the termination date, but in no event shall the Department be liable to the Agency for compensation
for any service which has not been rendered. The final decision as to the amount for which the
Department is liable shall be determined by the Department. Should the Department exercise this
provision, the Agency shall not have any right to any actual general, special, incidental,
consequential, or any other damages whatsoever of any description or amount.
D.23 Termination for Cause:
a) lf the Agency fails to properly perform its obligations under this Agreement in a timely or proper
manner, or if the Agency violates any terms of this Agreement, the Department shall have the right
to immediately terminate the Agreement and withhold payments in excess of fair compensation for
completed services. Notwithstanding the above, the Agency shall not be relieved of liability to the
Department for damages sustained by virtue of any breach of this Agreement by the Agency.
b) ln the event that the Project herein described includes Federal funds, the Agency understands
that if the Federal Highway Administration (FHWA) determines that some or all of the cost of this
project is ineligible forfederal funds participation because of failure by the Agency to adhere to federal
laws and regulations, the Agency shall be obligated to repay to the Department any federal funds
received by the Agency under this agreement for any costs determined by the FHWA to be ineligible.
c) lf the Project herein described lies on the state highway system and the Agency fails to perform
any obligation under this section of this agreement, the Department shall have the right to cause the
Agency, by giving written notice to the Agency, to close the Project to public use and to remove the
Project at its own expense and restore the premises to the satisfaction of the Department within
ninety (90) days thereafter.

a) lf any provision of this Agreement is held invalid, the remainder of this Agreement shall not be
affected. ln such an instance the remainder would then continue to conform to the terms and
requirements of applicable law.
D.25 Aqreement Format:
a) All words used herein in the singular form shall extend to and include the plural. All words used
in the plural form shall extend to and include the singular. All words used in any gender shall extend
to and include all genders.
D.26 Certification Reqardinq Third Partv Gontracts:
a) The Agency certifìes by its signature hereunder that it has no understanding or contract with a
third party that will conflict with or negate this Agreement in any manner whatsoever.
b) The Agency further certifies by its signature hereunder that it has disclosed and provided to the
Department a copy of any and all contracts with any third party that relate to the Project or any work
funded under this Agreement.
c) The Agency further certifies by its signature hereunder that it will not enter into any contract with
a third party that relates to this project or to any work funded under this Agreement without prior
disclosure of such proposed contract to the Department.
d) The Agency hereby agrees that failure to comply with these provisions shall be a material breach
of this Agreement and may subject the Agency to the repayment of funds received from or through
the Department under this Agreement and to the payment of all damages suffered by the Department
as a result of said breach.
D.27 Amendment:
a) This Agreement may be modified only by a written amendment, which has been executed and
approved by the appropriate parties as indicated on the signature page of this Agreement.
D.28 State Liabilitv:
a) The Department shall have no liability except as specifically provided in this Agreement.
D.29 Force Maieure:
a) The obligations of the parties to this Agreement are subject to prevention by causes beyond the
parties' control that could not be avoided by the exercise of due care including, but not limited to, acts
of God, riots, wars, strikes, epidemics or any other similar cause.
D.30 Required Approvals:



a) The Department is not bound by this Agreement until it is approved by the appropriate State
offìcials in accordance with applicable Tennessee State laws and regulations.
D.31 Estimated Cost:
a) The parties recognize that the estimated costs contained herein are provided for planning
purposes only. They have not been derived from any data such as actual bids, etc
b) ln the event that the Department is made responsible in section 8.1.(a) of this Agreement for the
management of the herein described Project, the parties understand that more definite cost estimates
will be produced during project development. These more reliable estimates will be provided to the
Agency by the Department as they become available.
D.32 Third Partv Liabilitv:
a) The Agency shall assume all liability for third-party claims and damages arising from the
construction, maintenance, existence and use of the Project to the extent provided by Tennessee
Law and subject to the provisions, terms and liability limits of the Governmental Tort Liability Act,
T.C.A. Section 29-20-101, et seq, and all applicable laws.
D.33 Deoosits:
a) Required deposits and any other costs for which the Agency is liable shall be made available to
the Department, whenever requested.
D.34 Department Activitíes:
a) Where the Agency is managing any phase of the project the Department shall provide various
activities necessary for project development. The estimated cost for these activities are included in
the funds shown herein.
D.35 Gonqestion Mitiqation and Air Qualitv Requirement:
a) lf the herein described project is funded with Congestion Mitigation Air Quality (CMAQ) funds,
this section D.35 shall apply.
1) Whereas the Agency understands and agrees that the funding provided hereunder must be
obligated with the Federal Highway Administration within three years from the date of this agreement.
It is further agreed that once all requirements have been met for development of the project, the
Agency will expend the funds in a manner to insure its expenditure on a continuous basis until the
funds are exhausted. Failure to follow this process may result in a loss of funds.
D.36 lnvestment of Public Funds:
a) The facility on which this project is being developed shall remain open to the public and
vehicular traffic for a sufficient time to recoup the public investment therein as shown below:
Amount Open to Public and Vehicular Traffic
$1.00-$200,000 = SYears
>$200,000 - $500,000 = 10 Years
>$500,000 - $1,000,000 = 20 Years
b) Projects over $1 ,000,000 calry a minimum 25 years open to public and vehicular traffic
requirement and will be subject to individual review.
D.37 Federal Fundinq Accountabilitv and Transparencv Act:
a) lf the Project is funded with federal funds the following shall apply: The Agency shall
comply with the Federal Funding Accountability and Transparency Act of 2006 (Pub.L. 109-282), as
amended by section 6202 o1 Public Law 110-252 ("the Transparency Act") and the regulations and
requirements of the federal government issued thereunder, including, but not limited to, 2 CFR Part
170. The Agency shall submit the information needed for the Transparency Act in accordance with
the forms and processes identified by the Department.
lN WITNESS WHEREOF, the parties have caused this instrument to be executed by their respective
authorized officials on the date first above written

[Acknowledgements and lndexes Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.



ADOPTED this the 1st day of March, 2016.

JOHN CI.ARK, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM:

J. MICHAEL B¡LLINGSLEY, CITY ATTORNEY



ORDINANCE NO.

PRE-FILED
TITY RECORDER

AN ORDINANCE TO AMEND THE GENERAL
PROJECT FUND BUDGET BY TRANSFERRING
FUNDS TO THE FORT ROBINSON BRIDGE
REPLACEMENT PROJECT FOR THE YEAR
ENDING JUNE 30, 2016; AND TO FIX THE
EFFECTIVE DATE OF TH]S ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Project Fund budget be amended by transferring
$48,400 from the Cooks Valley Road project (GP1401) to the Fort Robinson Bridge
Replacement project (GP1618) for the City's 2Oo/o matching deposit for the Preliminary
Engineering phase.

Accou nt N umber/Description : Budqet lncr/<Decr> New Budqet

Fund 3ll: Proiect Fund

Cooks Vallev fGPl40il
Revenues:
31 1-0000-368-1040 Series 201 1 GO Pub lmp
311-0000-368-1046 Series 20138 GO Pub lmp
311-0000-368-2101 Premium From Bond Sale

Totals:

$$ $
459,694
894,586

61,414

0
(48,400)

0

459,694
846,186

61 414
1.415.694 48.400t 1.367.294

Expenditures:
31 1-0000-601-2023
31 1-0000-601-2097
31 1-0000-601-4041
31 1-0000-601-9001
31 1-0000-601-9003

Arch/Eng/Landscaping
State Reviews & Permits
Bond Expense
Land
lmprovements
Totals:

$ $$
160,000

2,000
11,762
6,238

1,235,694

,000)
0
0
0

,400)

(24

(24

136,000
2,000

11,762
6,238

1,211,294

Fund 3ll: General Proiect Fund
Ft. Robinson Bridqe Replace (GPl618)
Revenues:
311-0000-368-1040 Series 2011 GO Pub lmp

Totals:

Expenditures:
31 1 -0000-601 -2023 Arch/Eng/Landscaping

Totals:

r.415.694 (48.400) 1.367.294

$
48.400 48,400

0 48,400 48,400

48.400 48,400
0

$ $
0

$
0

City of Kingsport, Tennessee, Ordinance No.

$

Page 1 of2

48,400

$

48,400



SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law
direct, the welfare of the City of Kingsport, Tennessee requiring it.

ATTEST

ANGIE MARSHALL
Deputy City Recorder

PASSED ON 1ST READING:

PASSED ON 2ND READING

JOHN CLARK, Mayor

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No. Page 2 of 2



Off-systems Brìdge Replacement Progranl - Template

AgreementNumber: 160012

Project ldentification Number: 122156.00

Federal Proiect Number: BRZ-9108(47)

State Proiect Number: 82956-3590-94

State of Tennessee Department of Transportation

LOCAL AGENCY PROJECT AGREEMENT

THIS AGREEMENT, made and entered into this day of ,20-by
and between the STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION, an

agency of the State of Tennessee (hereinafter called the "Department") and the City of Kingsport,
(hereinafter called the "Agency") for the purpose of providing an understanding between the

parties of their respective obligations related to the management of the project descdbed as:

Fort Robinson Drive Bridge over Dry Hollow, LM 0.39

A. PURPOSE OF AGREEMENT

A.l Purpose:

a) The purpose of this Agreement is to provide for the Department's participation in the

project as fuither described in Exhibit A attached hereto and by this reference

made a part hereof (hereinafter called the "Project") and state the terms and

conditioni as to the manner in which the Project will be undertaken and

completed.

A.2 Modifications and Additions:

a) Exhibit(s) are attached hereto and by this reference made a part hereof.

B. ACCOMPLISHMENT OF PROJECT

B.1 General Requirements:

a)
Funding Provided by
Agency or Project.

Project

Project

Project

Environmental Clearance by:

Preliminary Engineering by:

Right-of-Way by:

Responsible Party

Department

Department

Department

1Created 0212212013 TSE Version 00



Utility Coordination by :

Construction by:

Department

Department

Off-Systems Bridge Replacement Program - Tcmplate

Project

Project

b)

c)

After receiving authorization for a phase, the Agency shall commence and complete

the phases as assigned above of the Project as described in Exhibit A \Mith all
practical dispatch, in a sound, economical, and efficient manner, and in accordance

with the provisions herein, and all applicable laws. The Project will be performed

in accordance with all latest applicable Department procedures, guidelines,

manuals, standards, and directives as described in the Deparhnent's Local
Govemment Guidelines, available in electronic format, which by this reference is

made a part hereof as if fully set forth herein.

A futl time employee of the Agency shall supervise the herein described phases of the

Project. Said fult time employee of the Agency shall be quaiified to and shall

ensute that the Project will be performed in accordance with the terms of this
Agreement and all latest applicable Department procedures, guidelines, manuals,

standards, and directives as described in the Deparbnent's l,ocal Government

Guidelines and this Agreement.

8.2 Completion Date:

a) The Agency agrees to complete the herein assigned phases. of the Project on or before

N/4. If the Agency does not complete the herein described phases of the Project

within this time period, this Agreement will expire on the last day of scheduled

completion as provided in this paragraph unless an extension of the time period is
requested by the Agency and granted in writing by the Deparünent prior to the

expiration of the Agreement. An extension of the term of this Agreement will be

effected through an amendment to the Agreement. Expiration of this Agreement

will be considered ærmination of the Project. The cost of any work perfor,med

after the expiration date of the Agteement will not be reimbursed by the

Deparünent.

B.3 Environmental Requlations:

The Departrnent will review environmental documents and require any appropriate

changes for approval as described in the Departrrent's Local Govemment

Guidelines.

b) In the event the Agency is made responsible for the Environmental Clearances in
Section 8.1(a) of this Agreement, the Agency will be solely responsible for
compliance with all applicable environmental regulations and for any liability
arising from non-compliance with these regulations and will reimburse the

Department of any loss incurred in connection therewith to the extent permitted by
Tennessee Law. The Agency will be responsible for securing any applicable
permits as desøibed in the Departrrent's Local Government Guidelines.

a)

2Created 02l22n013TSE Version 00



Off-Systems Bridge Replacement Program - Template

c) In the event the Agency is made responsible for the Environmental Clearances in
section B.l.(a) of this Agreement, then the Agency must complete environmental

clea¡ances before it begins final design and understands that a separate Notice to
Proceed will be submitted for final design. Any work on final design performed

ahead of this Notice to Proceed will not be reimbursable.

8.4 Plans and Specifications

In the event that the Agency is made responsible for the Preliminary Engineering in
'Section B.l.(a) of this Agreement and federal and/or state funding is providing

reimbursement, except as otherwise authorized in writing by the Deparhnent the

Agency shall not execute an agreement for the Preliminary Engineering phase of
the Project without the written approval of the Departmenl Failure to obtain such

written approval shall be sufficient cause for nonpayment by the Department.

b) In the event that this Agreement involves constructing and equipping of facilities on

the State Highway System and/or is a Project with Federal participation and the

Agency is made responsible for Preliminary Engineering in section B,l,(a) of this

Agreement, the Agency shall zubmit to the Department for approval alt

appropriate plans and specifications covering the Project. The Department will
review all plans and specifications and will issue to the Agency written approval

with any approved portions of the Project and comments or recommendations

covering any remainder of the Project deemed appropriate.

l) After resolution of these comments and recommendations to the

Department's satisfaction, the Departrnent will issue to the Agency w¡itten
approval and authorizationto proceed with the next assigned phase of the

Project. Failure to obtain this written approval and ar¡thorization to
proceed shall be sufücient cause fo¡ nonpayment by the Deparhnent'

c) In the event that this Agreement involves the use of State Highway Right-of-Way, the

Agency shall submit a set of plans to the TDOT Traffic Engineer responsible for
the land in question. These plans shall be sufficient to establish the proposed

Project and its impact on the State Highway Right-of-rùiay.

B.5 RiEht-of-Wav

b)

The Agency shall, without cost to the Department, provide all land owned by the

Agency or by any of its instrumentalities as may be required for the Project right-
of-way or easement purposes,

The Agency understands that if it is made responsible for the Right-of-Way phase in
section 8.1(a) hereof and federal and/or state funds afe providing the

reimbursement, any activities initiated for the appraisal or the acquisition of land

prior to authorization from the Department will not be reimbursed and that failure

a)

a)
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to follow applicable Federal and State law in this regard may make the Project

ineligible for federal and/or state funding.

c) The Departrnent will review the processes the Agency used for the acquisition of land

and other right-oÊway activities. If those processes are found to be in accordance

with the Uniform Relocation Assistance and Real Property Acquisition Policies

Act of 1970, as amended (Public Law 9L-646, 84 Stat. 1894), the Department will
certify that the acquisition phase was completed appropriately. The Agency
understands that the Project cannot proceed to the Construction phase until this

certification of the acquisition phase has been provided. It further understands that

if the processes used for acquisition a¡e such that certification is impossible,

federal and/or state frnds witl be withdrawn from the Project. If such withdrawal
does occur, the Agency hereby agrees to reimburse the Department for all federal

andl or state fi.¡nds expended at the time of such withdrawal.

d) If the Agency is responsible for the Construction phase, it agrees to conect any

da:nage or disturbance caused by its work within the State Highway Righl-of-
Way, including but not limited to the replacement of any control access fence

removed by the Agency or its Contractor or agent during the Construction phase of
the Project.

8.6 Approval of the Gonstruction Phase

a) In the event that the Agency is made responsible for the Construction phase in section

8.1.(a) of this Agreement, except as otherwise authorized in writing by the

Department, the Agency shall not execute an agreement for the Construction phase

of the Project without the written approval of the Department. Failure to obtain

such approval shall be suffrcient cause for nonpayment by the Department.

In the event that the Departrnent is made responsible for the Construction phase in
section B.l.(a) of this Agreement, when the construction phase begins, the Agency
may make such periodic visits to the Project site as necessary ûo familiarize itself
generally with the progress and qualþ of the work and to determine in general if
the work is proceeding in accordance with the Construction Agreement, If there is

any perceived failure, the Agency shall give prompt written notification to the

Department's Resident Engineer in charge'

If the Project includes State Highway Right-of-Way and the Agency is responsible for
the Construction phase, the Agency shall follow all requirements imposed by the

TDOT Traffic Engineer.

ln the event that the Project includes State Highway Right-of-Way and the Agency is
performing any construction work on this project, such work shall be performed to

the satisfaction of the Department. If the Agency is being compensated for any

construction work under this Agreement, any remedial work deemed necessary by

the Department shall be done at the Agency's sole expense.

b)

c)

d)
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e)

B.7 Detours

8.8 Utilities

b)

8.9 Railroad

Off-Systems Bridge Replacement Program - Tenlplate

The Agency understands that all contractors allowed to bid hereunder must be

included on the Department's pre-qualified contractor list. Under Federal law,

however, no contractor shall be required by law, regulation, or practice to obtain a
license before submitting a bid or before a bid may be considered for a¡r award of a
contract; provided, however, that this is not intended to preclude requirements for
the licensing of a contractor upon or subsequent to the award of the contract if
such requirements a¡e consistent with competitive bidding.

a)

a)

If the Agency deems a detour to be necessary to mainøin traffrc during a road

closure, then the Agency shall select, sign, and maintain the detour route in strict
accordance with the Departments Final Construction Plan Notes and the Manual
on Uniform Traffic Control Devices.

In the event that the Departrnent is made responsible for the Construction phase in
Section 8.1(a) of this Agreement, the Departnaent shall also be responsible for the

Utilities phase.

In the event that the Agency is made responsible for the Utilities Phase in section

B.l.(a) of this Agreement, the following applies:

1) The Agency shall assist and ensure that all utility relocation plans are

submitted by the utilities and received by the Regional TDOT utility
Office per TDOT's coordination instructions for approval prior to the

Project advertisement for bids.

2) The Agency agrees to provide for and have accomplished all utility
connections within the right-of-way and easements prior to the paving

stage ofthe Construction phase.

a) In the event that a railroad is involved, Project costs may be increased by federally
required improvements. The Agency agrees to provide such services as necessary

to rcalize these improvements. The Agency understands it may have to enter into

additional agreements to accomplish these improvements.
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C. PAYMENT TERMS AND CONDITIONS

C.l Total Cost:

In the e1'ent that the Agency sh¡ll receive reimbursement for Proiect expenditures with
federal and/or state funds for any portion of the herein described Project' this provision

shall appþ.

a) The Department agrees to reimburse the Agency for eligible and appropriate Project

expenditures as detailed in the Department's Local Govemment Guidelines with
federal and/or søte fr:nds made available and anticipated to become available to

the Agency, provided that the maximum liability of the Department shall be as set

forth in Exhibit A.

C.2 Elioible Gosts:

In the event that the Agency sh¡ll receive federal and/or state funds for any portion of the

herein described Project, this provision shall apply.

a) Only Project costs incurred after the issuance of the Notice to Proceed for each phase

as detailed in the Deparbnenfs Local Govemment Guidelines are eligible for
Department reimbursement.

G.3 Limits on Federaland State Participation:

b)

Federal and"/or state fi¡nds shall not participate in any cost which is not incurred in
conformity with appticable federal and state law, the regulations in 23 C.F.R. and

49 C.F.R., and policies and procedures prescribed by the Federal Highway

Administration (FHWA). Federal funds shall not be paid on account of any cost

incurred prior to authorization by the FHWA to the Department to proceed with
the Project or part thereof involving such cost. (23 CFR 1.9 (a)). If FHWA and/or

the Deparbnent determines that any amount claimed is not eligible, federal and/or

state participation may be approved in the amount determined to be adequately

supported. The Department shall notifr the Agency in writing citing the reasons

why items and amounts are not eligibte for federal and/or state participation.

Where correctable non-compliance with provisions of law or FFIWA requirements

exists, federal and/or state funds may be withheld until compliance is obtained.

Where non-compliance is not correctable, FHWA and/or the Department may

deny participation in Project costs in part or in total.

For any amounts determined to be ineligible for federal and/or state reimbursement

for which the Department has made payment, the Agency shall promptly

reimburse the Departrnent for all such amounts within ninety (90) days of written
notice.

z)
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c) The Agency agrees to pay all costs of any part of this project which are not eligible
for federal andlor state funding. These funds shall be provided upon written
request therefore by either (a) check, or (b) deposit to the Local Government

Investment Pool, whenever requested.

G.4 Pavment Methodoloqv:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

a) The Agency shall subrnit invoices, in a form outlined in the Local Government

Guidelines with all necessary supporting documentation, prior to any
reimbursement of allowable costs. Such invoices shall be submitted no more often
than monthly but at least quarterly and indicate, at a minimum, the amount charged

by allowable cost line-item for the period invoiced, the amount charged by line-
item to date, the total amounts charged for the period invoiced, and the total
amount charged under this agreement to date. Each invoice shall be accompanied
by proof of payment in the form of a canceled check or other means acceptable to
the Department.

b) The payment of an invoice by the Departrnent shall not prejudice the Department's
right to object to or question any invoíce or matter in relation thereto. Such
payment by the Department shall neither be construed as acceptance of any part of
the work or service provided nor as final approval of any of the costs invoiced
therein. The Agency's invoice shall be subject ûo reduction for amounts included
in any invoice or payment theretofore made which are determined by the

Department not to constitute allowable costs. Any payment may be reduced for
overpayments or increased for under-payments on subsequent invoices.

c) Should a dispute arise conceming p ents due and owing to the Agency under this
Agreement, the Department reserves the right to withhold said disputed amounts
pending final resolution of the dispute.

C.5 The Deparfrnent's Oblisations:

In the event that the l)epartment is managing all phases of the Project herein described,
this provision C.5 does not apply.

Subject to other provisions hereof, the Department will honor requests for
reimbursement to the Agency in amounts and at times deemed by the Department

to be proper to ensure the canying out of the Project and payment of the eligible
costs. However, notwithstanding any other provision of this Agreement, the

Department may elect not to make a payment if:

a)
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t) Misrepresentation:
The Agency shall have made misrepresentation of a material nature in its
application, or any supplement thereto or ¿lmendment thereof, or in or with
tespect to any document or data furnished therewith or pursuant hereto;

2) Litigation:
There is then pending litigation with respect to the performance by the

Agency of any of its duties or obligations which may jeopardize or
adversely affect the Project, this Agreement or payments to the Project;

3) Approval by Department:
The Agency shall have taken any action pertaining to the Project, which

under this Agreement requires the approval of the Deparbnent or has made

related expenditure or incured related obligations without having been

advised by the Department that same are approved;

4) Conflict of Interests:
There has been any violation of the conflict of interest provisions

contained herein in D.16; or

5) Default:
The Agency has been determined by the Department to be in default under

any of the provisions of the Agreement.

C.6 Final lnvoices:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall appty.

a) The Agency must submit the frnal invoice on the Project to the Department within
one hundred twenty (120) days after the completion of the Project. Invoices

submitted after the one hundred twenty (120) day time period may not be paid.

C.7 Offset:

In the event that the Agency shall receive federal and/or state funds for any portion of the

herein described Project, this provision shall apply.

a) tf, after Project completion, any claim is made by the Department resulting from an

audit or for work or services performed pursuant to this Agreement, the

Department may offset such amount from payments due for work or services done

under any agreement which it has with the Agency owing such amount if, upon

demand, payment of the amount is not made within sixty (60) days to the
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Department. Offsetting any amount pursuant to this section shall not be considered

a breach of agreement by the DeparÍnent.

G.8 Travel Compensation

If the Project provided for herein includes travel compensation, reimbursement to the

Agency for travel, meals, or lodging shall be subject to amounts and limitations

specified in the "State Comprehensive Travel Regulations," as they are amended

from time to time and subject to the Agreement Budget.

D. STANDARD TERMS AND CONDITIONS

D.1 Governino Law:

b)

D.3 State Law:

a)

a)

a) This Agreement shall be govemed by and construed in accordance with the laws of
the State of Tennessee. The Agency agrees that it will be subject to the exclusive
jurisdiction of the cou¡ts of the State of Tennessee in actions that may arise under

this Agreement. The Agency acknowledges and agrees that any rights or claims

against the Staæ of Tennessee or its employees hereunder, and any remedies

arising therefrom, shall be subject to and limited to those rights and remedies, if
any, available under Tennessee Code Annotated, Sections 9-8-101 through 9-8-

407.

D.2 General Gompliance with Federal. State. and Local Law:

a) The Agency is assumed to be familiar with and observe and comply with those

Federal, State, and local laws, ordinances, and regulations in any m¿¡riner affecting
the conduct of the work and those instructions and prohibitive orders issued by the

State and Federal Government regarding fortifications, military and naval

establishments and other areas. The Agency shall observe and comply with those

laws, ordinances, regulations, instructions, and orders in effect as of the date of
this Agreement.

The parties hereby agree that failure of the Agency to comply with this provision

shall constitute a material breach of this Agteement and subject the Agency to the

repayment of all damages suffered by the State and/or the Deparünent as a result

of said breach.

Nothing in the Agreement shall require the Agency to observe or enforce compliance

with any provision thereofl perform any other act or do any other thing in
conhavention of any applicable state law, provided, that if any of the provisions of
the Agreement violate any applicable state law, the Agency will at once notifr the

Department in writing in order that appropriate changes and modifications may be
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made by the Department and the Agency to the end that the Agency may proceed

as soon as possible with the Project.

The Agency shall submit to the Department such datq reports, records, agreements,

and other documents relating to the Project as the Department and the Federal

Highway Administztion may require.

D.5 Aoorooria of Funds:

This Agreement is subject to the appropriation and availabilþ of State and./or Federal

funds. In the event that the funds are not appropriated or are otherwise

unavailable, the Department rcserves the right to terminate the Agreement upon

thirty (30) days written notice to the Agency. Said termination shall not be

deemed a breach of agreement by the Department. Upon receipt of the w¡itten
notice, the Agency shall cease all work associated with the Agreement. Should

such an event occur, the Agency shall be entitled to compensation for all
satisfactory and authorized services completed as of the termination date. Upon

such terrnination, the Agency shall have no right to recover from the Department

any acfual, general, special, incidental, consequential, or any other damages

whatsoever of any description or arnount'

D.6 Riqhts and Remedies Not Waived:

b)

In no event shall the making by the Department of any payment to the Agency

constitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the

making of such payment by the Department, while any such breach or default shall

exist, shall in no way impair or prejudice any right or remedy available to the

Department with respect to such breach or default.

Nothing in this agreemenl shall be construed to limit the Department's right at arry

time to enter upon its highway right-of-way, including the area occupied by the

Project, for the purpose of maintaining or reconstructing its highway facilities.

D.7 Department and Asencv Not Obliqated to Third Part¡es:

The Department and Agency shall not be obligated hereunder to any parly other than

the parties to this Agreement.

D.8 lndependent Gontractor:

The parties hereto, in the performance of this Agreement, shall not act as agents,

employees, partners, joint ventures, or associates of one another. It is expressly

acknowledged by the parties hereto that such parties are independent contracting

a)

a)

a)

a)

a)

Created 02122/2013 TSE Version 00 10



Off-Systems Bridge Replacemont Progtam - Template

entities and that nothing in this Agreement shall be construed to create a

principaVagent relationship or to allow either to exercise control or direction over

the manner or method by which the other transacts its business affairs or provides

its usual services. The employees or agents of one party shall not be deemed or
construed to be the employees or agents of the other party for any purpose

whatsoever.

b) The Agency, being a political subdivision of the State, is governed by the provisions

of the Tennessee Government Tort Liability Act, Tennessee Code Annotated,

Sections 29-20-101, et seg, and all other applicable laws'

D.9 Maintenance:

Nothing contained herein shall be construed as changing the maintenance

responsibility of either party for any part of the referenced project that lies on its

system of highways. If the project funded hereunder results in the installation of
any traffic signal, lighting or other electrically operated device(s), then the Agency

shall be solely responsible for and pay all costs associated with maintenance and

operation of all electrically operated devices together with the related equipment,

wiring and other necessa¡y appurtenances, and the Agency shall fumish electrical

current to all such devices which may be installed as part of the project.

Additionally, the Agency shall be solely responsible for and pay all costs

associated with the maintenance and operation of solar-powered devices,

including, but not limited to, replacement of sola¡ panels, bafferies, lights and

lenses.

b) In the event that the DeparEnent is made responsible for the Construction phase in
section 8.1.(a) of this Agreement and to the extent that the Department is

responsible for accomplishing the construction of the project, the Department will
notiff the Agency when Construction phase of the project has been completed;
provided however, that failure to notiff the Agency shall not relieve the Agency of
its mainænance responsibilities.

In the event th¡t the herein-described project is funded with federal funds, the following
shall apply:

a) DBE Policy:
It is the policy of the Department that Disadvantaged Business Enterprises, as

defined in 49 C.F.R., Part 26, as amended, shall have the opportunity to participate

in the performance of agreements financed in whole or in part with Deparhnent

funds under this Agreement. The DBE requirements of applicable federal and state

regulations apply to this Agreement; including but not limited to project goals and

good faith effort requirements.

a)
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b) DBE Obligation:
The Agency and its Contractors agree to ensure that Disadvantaged Business

Enterprises, as defined in applicable federal and state regulations, have the

opportunity to particþate in the performance of agreements and this Agreement. ln
thii regard, all recipients and Contactors shall take all necessary and reasonable

steps in accordance with applicable federal and state regulations, to ensure that the

Disadvantaged Business Enterprises have the opportunþ to compete for and

perfomr agreements. The Agency shall not discriminate on the basis of race, color,

national origin or sex in the award and performance of Departrnent-assisted

agreements.

In accordance with the Tennessee Department of Transportation regulations

governing Conûactor Debarment and Suspension, Chapter 1680-5-1, the Agency

shall not permit any suspended, debarred or excluded business organizations or

individual persons appearing on the Tennessee Deparbnent of Transportation

Excluded Parties List to participate or act as a principal of any particþant in any

covered transaction related to this Project. Covered transactions include submitting

a bid or proposal, entering into an agreement, or participating at any level as a

subContractor.

Exclusion (applies to federal aid proiectsl:

Instructions for Certific¡tion - Primary Covered Transactions:

By signing and submitting this AgreemenÇ the Agency is providing the
certification set out below.

1) The inability of a person to provide the certification set out below will not

necessarily result in denial of participation in this covered transaction. The

Agency shall submit an explanation of why it cannot provide the certification

set out below. The certification or explanation will be considered in

connection with the Department's deterrrination whether to enter into this

transactìon. Horvever, failure of the Agency to fumish a certification or an

explanation shall disqualiff such a person from participation in this

transaction.

2) The certifïcation in this clause is a material representation of fact upon which

reliance was placed when the Department determined to enter into this

transaction. If it is later determined that the Agency knowingly rendered an

e¡¡oneous certification, in addition to other remedies available to the Federal

Government, the Department may terminate this transaction for cause or

default.

a)

a)
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3) The Agency shall provide immediate written notice to the Departmcnt if at

any time the Agency learns that its certification ìMas effoneous when

submitted or has become e¡roneous by reason of changed circumstances.

4) The terms "covered transaCtion," "debarTed," "Suspended," "ineligible," "lower
tie¡ Covered tranSAçti6n," "paftiCipant," "persgn," "pfimary COvered

tranSaCtiOn," "principal," "prOpOSAl," and "VOluntarily exClUdedr" aS used in

this clause, have the meanings set out in the Def,rnitions and Coverage

sections of rules implementing Executive Order 12549. You may contact the

Department for assistance in obtaining a copy of those regulations.

5) The Agency agrees by entering into this Agreement that it shall not knowingly
enter into any lower tier covered transaction with a person who is debarred,

suspended, declared ineligible, or voluntarily excluded from participation in

this covered transaction, unless authorized by the Department.

6) The Agency further agrees by entering into this Agreement that it will include

the clause titled "Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction," provided by the

Department, without modificatiorU in all lower tier covered transactions and in
all solicitations for lower tier covered transactions.

7) An Agency may rely upon a certification of a prospective participant in a

lower tier covered transaction that is not debared, suspended, ineligible, or

voluntarily excluded from the covered transaction, unless it knows that the

certification is erroneous. A participant may decide the method and frequency

by which it determines the eligibility of its principals. Each participant may,

but is not required to, check the Non-procurement portion of the "Lists of
Parties Excluded From Federal Procurement or Non-procurement Programs"

(Non-procurement List) which is compiled by the General Services

Administration.

8) Nothing contained in the foregoing shall be construed to require establishment

of a system of records in order to render in good faith the certification

required by this clause. The knowledge and information of participant is not

required to exceed that which is normally possessed by a prudent person in the

ordinary cotuse of business dealings.

9) Except for transactions authorized under these instructions, if a participant in a

covered transaction knowingly enters into a lower tier covered transaction

with a person who is suspended, debarred, ineligible, or voluntarily excluded

from participation in this transaction, in addition to other remedies available to

the Federal Government, the Department may terminate this transaction for
cause or default,
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b) Certilication Regarding Debarment, Suspension, Ineligibitity and Voluntary
Exclusion--Primary Covered Transactions:

The prospective participant in a covered transaction certifies to the best of its
knowledge and beliet that it and its principals:

1) Are not presently debaned, suspended, proposed for debarment, declared

ineligible, or voluntarily excluded from covered transactions by aoy Federal,

Søte or local department or agency;

2) Have not within a 3-year period preceding this proposal been convicted of or

had a civil judgment rendered against them for commission of fraud or a

criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or agreement under a

public transaction; violation of Federal or State antitrust statutes or

commission of embezzls6s6, theft, forgery, bribery, falsification or

destruction of records, making false statements, or receiving stolen property;

3) Are not presentþ indicted for or otherwise criminally or civilly charged by a
governmental entþ (Federal, State or local) with commission of any of the

offenses enumerated in this certification; and

4) Have not within a 3-year period preceding this application/proposal had one

or more public transactions (Federal, State or local) terminated for cause or

default.

5) Where the prospective participant is unable to certi$ to any of the statements

in this certification, such prospective participant shall attach an explanation to

this proposal.

D.13 Equal Emplovment Opportunitv:

b)

In connection with the performance of any Project, the Agency shall not discriminate
against any employee or applicant for employment because of race, age, religion,

color, sex, national origi:r, disability or marital status. The Agency will take

affirmative action to ensure that applicants are employed and that employees are

treated during employment without regard to their raæ, age, religior¡ color,
gender, national origin, disabilþ or ma¡ital status. Such action shall include, but
not be limited to, the following: employment upgrading, demotion, or transfer;

recruitment or recruitment advertising; layoff or termination; rates of pay or other

forms of compensation; and selection for training, including apprenticeship.

The Agency shall insert the foregoing provision in all agreements modified only to
show the particular contractual relationship in all its agreements in connection with
the development of operation of the Project, except agreements for the standard

commercial supplies or raw materials, and shall require all such Contractors to

a)
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insert a similar provision in all subcontracts, except subcontracts for standard

commercial supplies or raw materials. rühen the Project involves installation,

construction, demolition, removal, site improvement, or simila¡ work, the Agency

shall post, in conspicuous places available to employees and applicants for
employment for Project work, notices to be provided by the Department setting

forth the provisions of the nondiscrimination clause.

D.14 Title Vl- Civil Riohts Act of 1964:

a) The Agency shall comply \4/ith all the requirements imposed by Title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d), 49 C.F.R., Part2l, and related statutes and

regulations. The Agency shall include provisions in all agteements with third
parties that ensure compliance with Title VI of the Civil Rights Act of 1964, 49

C.F.R., PartZl,and related statutes and regulations.

D.15 Americans with Disabilities Act of 1990 (ADAI:

The Agency will comply with all the requirements as imposed by the ADA and the

regulations of the federal government issued thererurder.

D.16 Conflicts of lnterest:

The Agency warrants that no amount shall be paid directly or indirectly to an

employee or offrcial of the State of Tennessee as wages, compensation, or gifts in
exchange for acting as an officer, agent, employee, subContractor, or consultant to

the Agency in connection with any work contemplated or performed relative to
this Agreement.

b) The Agency shall insert in all agreements entered into in connection with the Project

or any property included or planned to be included in any Project, and shall require

its Contractors to insert in each of it's subcontracts, the following provision:

l) "No amount shall be paid directþ or indirectly to an employee or official of
the State of Tennessee as wages, compensation, or gifts in exchange for acting

as an officer, agent, employee, subContactor, or consulønt to the Agency in
connection with any work contemplated or performed relative to this
Agreement."

pro¡ectsl:

No member of or delegate to the Congress of the United States shall be admitted to

any share or part of the Agreement or any benefit arising therefrom.

a)

a)

a)
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The Agency certifies, to the best of its knowledge and belief, that:

a) No federalty appropriated funds have been paid or will be paid, by or on behalf of the

Agency, to any person for influencing or attempting to influence an offtcer or

employee of any agency, a Member of Congress in connection with the awarding

of any federal agfeement, the making of any federal gant, the making of any

federal loan, and entering into of any cooperative agreement, and the extension,

continuatiorl renewal, amendment, or modification of any federal agreement,

grüt, loan, or cooperative agreement.

If any fi¡nds other than federally appropriated funds have been paid or will be paid to

any person for influencing or attempting to influence an officer or employee of any

agency, a Member of congress, an officer or employee of congress, of an

employee of a Member of Congrcss in connection with this grant loan, or

cooperative agreement, the Agency shall complete and submit Standard Form-

LLL, "Disclosure Form to Report Lobbying," in accordance with its instuctions.

The Agency shall require that the language of this certifîcation be included in the

award documents for all suþawa¡ds at all tiers (including sub-grants, subcontuacts,

and agreements under grants, loans, and cooperative agreements) and that all sub-

recipients of federally appropriated funds shall certifr and disclose accordingly.

b)

c)

D.19 Records:

b)

a) The Agency shall maintain documentation for all charges against the Deparûnent

under this Agreement. All costs charged to the Project, including any approved

services contributed by the Agency or others, shall be supported by properly

executed payrolls, time records, invoices, agreements or vouchers evidencing in
proper detail and in a fomr acceptable to the Department the nature and propriety

of the charges. The books, records, and documents of the Agency, insofar as they

relate to work performed or money received under this Agreement, shall be

maintained and made available upon request to the Department at all times during

the period of this Agreement and for at least three (3) years after final payment is

made.

Copies of these documents and records shall be furnished to the Department, the

Comptroller of the Treasury, or their duly appointed representatives, upon request.

Records of costs incurred includes the Agency's general accounting records and

the Project records, together with supporting documents and records, of the

Agency and all subContractors performing work on the Project and all other

records of the Agency and subContractors considered necessary by the Deparhnent

for a proper audit of costs. If any litigation, claim, or audit is started before the

expiration of the three (3) year period, the records shall be retained untíl all

litþation, claims, or audit findings involving the records have been resolved.
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c) The aforesaid requirements to make records available to the Department shall be a

continuing obligation of the Agency and shall survive a termination of the

Agreement.

D.20 lnspection:

b)

The Agency shall permit, and shall require its Contractor, subContractor or materials

vendor to permi! the Departrnent's authorized representatives and authorized

agents of the Federal Highway Administration to inspect all work, workmanship,
materials, payrôlls, records and to audit the books, records and accounts pertaining

to the financing and development of the Project.

The Department reserves the right to tenninate this Agreement for refusal by the

Agency or any Contractor, subContractor or materials vendor to allow public

access to all documents, papers, letters or other material made or received in
conjunction wittr this Agreement.

D.2l Annual Report and Audit:

In the event that an Agency expends $500,000 or more in federal awards in its fiscal
year, the Agency must have a single or program specific audit conducted in
accordance with the United States Office of Management and Budget (OMB)

Circular A-133.

b) All books of account and financial records shall be subject to annual audit by the

Tennessee Comptroller of the Treasury or the Comptroller's duly appoinæd

representative. When an audit is required, the Agency may, with the prior approval

of the Comptroller, engage a licensed independent public accountant to perform

the audit. The audit agreement between the Agency and the licensed independent

public accountant shall be on an agreement form prescribed by the Tennessee

Comptroller of the Treasury. Any such audit shall be performed in accordance

with generally accepted govemment auditing standards, the provisions of OMB
Circular A-133, if applicable, and the Audit Manual for Govemmental Units and

Recipients of Grant Funds published by the Tennessee Comptroller of the

Treasury.

The Agency shall be responsible for reimbursement of the cost of the audit prepared

by the Tennessee Comptroller of the Treasury, and payment of fees for the audit
prepared by the licensed independent public accountant. Payment of the audit fees

of the licensed independent public accountant by the Agency shall be subject to the

provisions relating to such fees contained in the prescribed agreement form noted

above. Copies of such audits shall be provided to the designated cognizant state

agency, the Department, the Tennessee Comptroller of the Treasury, and the

c)

a)

a)
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Department of Finance and Administation and shall be made available to the

public.

D.22 Termination for Convenience:

a) The Deparünent may terminate this agreement without cause for any reason. Said

termination shall not be deemed a breach of agreement by the Department. The

Department shall give the Agency at least thifiy (30) days written notice before the

effective termination date. The Agency shall be entitled to compensation for
authorized expenditures and satisfactory services completed as of the termination
date, but in no event shall the Depa¡bnent be liable to the Agency for
compensation for any service which has not been rendered. The final decision as to
the amount for which the Department is liable shall be determined by the

Deparhnent. Should the Department exercise this provision, the Agency shall not
have any right to any actual general, special, incidental, consequential, or any

other damages whatsoever of any description or amount.

D.23 Termination for Cause:

If the Agency fails to properþ perform its obligations under this Agreement in a
timely or proper manner, or if the Agency violates any terms of this Agreement,

the Department shall have the right to immediately terminate the Agreement and

withhold payments in excess of fair compensation for completed services.

Notwithstanding the above, the Agency shall not be relieved of liability to the

Department for damages sustained by virtue of any breach of this Agreement by
the Agency.

a)

b)

c)

ln the event that the Project herein described includes Federal funds, the Agency
understands that if the Federal Highway Administration (FHWA) determines that
some or all of the cost of this project is ineligible for federal funds participation

because of failure by the Agency to adhere to federal laws and regulations, the

Agency shall be obligated to repay to the Department any federal funds received

by the Agency under this agreement for any costs determined by the FHWA to be

ineligible.

If the Project herein described lies on the state highway system and the Agency fails
to perform any obligation under this section of this agreement, the Depar[nent
shall have the right to cause the Agency, by giving written notice to the Agency, to
close the Project to public use and to remove the Project at its own expense and

restore the premises to the satisfaction of the Department within ninety (90) days

therea"fter.
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If any provision of this Agreement is held invalid, the remainder of this Agreement

shall not be affected. In such an instance the remainder would then continue to

conform to the terms and requirements of applicable law.

D.25 Aqreement Format:

a) All words used herein in the singular form shall extend to and include the plural. All
words used in the ptural form shall extend to and include the singular. All words

used in any gender shall extend to and include all genders.

D.26 Gertification Reqardinq Third Partv Gontracts:

a) The Agency certifies by its signature hereunder that it has no understanding or
contract with a third party that will conflict with or negaúe this Agreement in any

manner whatsoever.

b) The Agency further certifies by its signature hereunder that it has disclosed and

provided to the Department a copy of any and all contracts with any third party

that relate to the Project or any work funded under this Agreement.

c) The Agency further certifies by its signature hereunder that it will not enter into any

contract with a third party that relates to this project or to any work funded under

this Agreement without prior disclosure of such proposed contract to the

Department.

d) The Agency hereby agrees that failure to comply with these provisions shall be a
material breach of this Agreement and may subject the Agency to the repayment of
funds received from or through the Department under this Agreement and to the
payment of all damages suflered by the Department as a result of said breach.

D.27 Amendment:

a) This Agreement may be modified only by a written amendment, which has been

executed and approved by the appropriate parties as indicated on the signature
page of this Agreement.

D.28 State Liabilitv:

a) The Department shall have no liability except as specifically provided in this
Agreement.

a)
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D.29 Force Maieure:

a) The obligations of the parties to this Agreement are subject to prevention by causes

beyond the parties' control that could not be avoided by the exercise of due care

including, but not limited to, acts of God, riots, wars, strikes, epidemics or any

other similar cause.

D.30 Required Approvals:

The Deparnnent is not bound by this Agreement until it is approved by the

appropriate State ofhcials in accordance with applicable Tennessee State laws and

regulations.

D.31 Estimated Cost:

The parties recognize that the estimated costs contained herein are provided for
planning purposes only. They have not been derived from any data such as actual

bids, etc

b) In the event that the Department is made responsible in section 8.1.(a) of this

Agreement for the management of the herein described Projec! the parties

understand that more definite cost estimates will be produced during project

development. These more reliable estimates will be provided to the Agency by the

Department as they become available.

D.32 Third Partv Liabilitv:

The Agency shall assume all liability for third-party claims and damages arising from
the construction, maintenance, existence and use of the Project to the extent

provided by Tennessee Law and subject to the provisions, terms and liabilþ limits
of the Govemmental Tort Liabilþ Act, T.C.A. Section 29-20-101, et seq, and all
applicable laws.

D.33 Deposits:

a) Required deposits and any other costs for which the Agency is liable shall be made

available to the Department, whenever requested.

D.34 Department Activities:

Where the Agency is managing any phase of the project the Department shall provide

various activities necessary for project development. The estimated cost for these

activities are included in the funds shown herein.

a)

a)

a)

a)
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D.35 Gonsestion-l,litioation and Air Qualitv Requirement:

If the herein described project is funded with Congestion Mitigation Air Quality
(CMAQ) funds, this section D.35 shall apply'

1) Whereas the Agency understands and agrees that the funding provided

hereunder must be obligated with the Federal Highway Administration within
three years from the date of this agreement. It is further agreed that once all
requirements have been met for development of the project, the Agency will
expend the funds in a manner to insure its expenditure on a continuous basis

until the funds are exhausted. Failure to follow this process may result in a loss

of funds.

D.36 lnvestment of Public Funds:

The facility on which this project is being developed shall remain open to the public

and vehicula¡ traffîc for a sufficient time to recoup the public investment therein as

shown below:

a\

a)

Amount
$1.00 - $200,000
>$200,000 - $500,000
>$500,000 - $1,000,000

Open to Public and Vehicular Traffic
5 Years
l0 Years
20 Years

b) Projects over $1,000,000 carry a minimum 25 years open to public and vehicular

trafhc requirement and will be subjectto individual review.

D.37 Federal Fundinq Accountabilitv and Transparcncv Act:

a) If the Project is funded with federal funds the following shall apply: The Agency

shall comply with the Federal Funding Accountability and Transparency Act of
2006 @ub.L. 109-282), as amended by section 6202 of Public Law lI0-252 ("the
Transparency Act") and the regulations and requirements of the federal

govemment issued thereunder, including, but not limited to, 2 CFR Part 170. The

Agency shall submit the information needed for the Transparency Act in
accordance with the forms and processes identified by the Department.
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IN WITNESS \ryIIEREOF, the parties have caused this instrument to be executed by their

reqpective authorized officials on the date first above written.

Cnv oF KINGSPoRT
Sr¿.rn oF TE¡t¡IEssEE

I)np¡nm'mnr or TRANSPoRTATToN

By: By:
John Clark
Mayor

Dat¿ John C. Sehroer
Commissioner

Date

AppnovnnAsro
X'orulmrp Lnorr,rrv

Aprnovnnasro
X'oRM ¡xo Lr,c^lr,rry

By: By:

Mike BiltÍngsley
Attomey

Date Jçhn Reinbold
General Counsel

Date
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BRZE

EXHIBIT 'fA''

Corrmcr No.: 160012
Pno¿ecr loerrrncnlon No. : 1221 56.00
Federal ldentification No.: BRZ-9108(47)

Pno¿eCr DescRIplo¡l: FORI Roe¡NsoN DRlve Bnloee OvER Dnv HoU-ow' LM 0.39

Ghange in Cost: Cost hereunder is controlled by the availability of funding thru the Off-Systems
Bridge Replacement Program.

Tvpe or WoRx: Bnroce Repulceuent

Pxlse Funo¡rc Souace Feoolo Smre % Locru % Esrlmlreo Cosr
PE.NEPA
PE-Des¡er

BRR.L
BRR-L

80o/o

80o/o

0%
0o/o

20%
2Ùo/o

$100,000.00
$142,000.00

Prnse Fut¡o¡ttc Sounce Feoo/o Smre % Locx- % Esr¡m¡reo Cosr
ROW BRR-L $Do/o 20o/o $32 .300.000o/o

Unurrv BRR-L 80o/o Oo/o 20o/o $86,300.00

Pxlse Furonc SouRce Feoo/o Srrre % Locru% EsnmrreoGosr
CONST BRR-L 80% 0o/o 2Oo/o $3,175,400.00

LtAB¡Ltw: The Agency underctands the estimated cost of the Project is $3,541,000.00, and that the

Department will pay, asîerein provided, for 80% of the actual cost of the project with the maximum liability of
the Agency being $zoe,2OO.oO. Any additional costs for the project exceeding the maximum liability shall be

tne resporisibiliti of the Departmeñt. The twenty percent (2Oo/o) non-federal share of the Project must be

provÍde'd by the Agency as a cash match. The Agency shall be responsible for all cost associated with non-
participating items as deemed by the Department.

lx¡Llelele Gosr: One hundred percent (1OO%) of the actual cost will be paid from Agency funds if the use of

said state or federal funds is ruþd ineligible at any time by the Federal Highway Administration.

Lecsu,nve AurnoRlw: STP: 23 U.S.C.A, Section 133, Surface Transportation Funds (STP).

For federal funds included in this contract, the CFDA Number is 20.205, Highway Planning and Construction

funding provided through an allocation from the US Department of Transportation.



CONTRACT
THIS AGREEMENT, made and entered into this 

- 

day of
20_, by and between THE TREASURY DEPARTI,IENT OF

THE STATE OF TENNESSEE , hereinafter referred to as the "Treasury", and the
City of Kíngsport, Tennessee, hereinafter referred to as the "LocalAgency".

WITNESSETH:
WHEREAS, the State of Tennessee, acting through the Department of

Transportation, entered into a contract wíth the City of Kingsport hereinafter
cafled "Local Agency", on the _ day of ,20--, relative to providing
for Fort Robinson Drive Bridge over Dry Hollow at Log Mile 0.39 in Kingsport;

WHEREAS, said agreement provides that the Local Agency may deposit
its pro rata share of the estimated cost of the project with the Treasury for
temporary investment as an alternative to furnishing the Department with said
share, and the LocalAgency has elected to use said alternate; and

WHEREAS, the LocalAgency has made application to participate in the
Local Government lnvestment Pool which has been accepted by the Treasury
and has deposited its pro rata share of the estimated cost of the project by
immediate credit transfer and advised the Treasury thereof and identified the
account to which said deposit should be credited.

NOW THEREFORE, in consideration of the premises, the Treasury and

the LocalAgency agree as follows:
The Local Agency hereby authorizes Treasury to transfer from its Local

Government lnvestment PoolAccount (LGIP Account) relative to the above
identified project, to the account of the Department of Transportation, such
amounts as said Department may request from time to time by written
instructions from its Finance Director, without liability.

The LocalAgency understands that no funds in its LGIP account shall be
subject to withdrawal until the project is completed and the actual pro rata share
of cost is determined. On completion, any suplus will be returned to the Local

Agency pursuant to written instructions of said Department with an accounting of
transfers made.

The Treasury will credit interest to the account which will be added to the
principal and will become part of the surplus, if any, for disposition by said
Department at the completion of the project. LGIP account statements will be
sent to the LocalAgency and said Department monthly. There will be an

administrative fee charged to the LocalAgency for the LGIP account at the same
rate as other LGIP accounts are charged.

It is understood by the parties that the Treasury shall be responsible for
the investment of aforesaid sum in accordance with the terms and conditions of
the administration of the pool.



lN WITNESS WHEREOF, the parties have caused this instrument to be
executed by their duly authorized officials as of the date above written.

STATE OF TENNESSEE
TREASURY DEPARTMENT

By:

Gity of Kingsport
NATTIE OF OFFICLAL WHOSE
SIGNATURE APPEARS BELOW

(l'ype or Print)

TITLE:

ADDRESS:

TELEPHONE NO:

COUNTY OF

SIGNATURE
OF OFFICIAL:



INSTRUCTIONS FOR DEPOSITING FUNDS

FOR INVESTMENT IN LOCAL GOVERNMENT INVESTMENT POOL

Enclosed herewith you will find four (4) copies of a contract relative to investing

in the Local Government Investment Pool (LGIP) administered by the State Treasury

Department. These a¡e for your use in providing evidence that the Local Agency's pro-

rata share of funds for the amount set forth in the project agreement relative to the project

identified in the contract have been deposited for the use of the Department of

Transportation. After completing the information necessary in the body of the contract

you should have th¡ee (3) copies signed by an authorized ofTicial. Due to the

sophistication of today's copiers, signatures in ink of a color other than black will clearly

ma¡k them as original signatures and prevent possible delays. Mail nvo (2) copies to ,

Antonia Tucker, Assistant Cash Manager, Cash Management Dept., P. O. Box 198785'

Nashville, TN., 37219-8785, and one (1) copy to Neal Ham, Finance Administrator,

Tennessee Department of Transportatioru 800 James K. Polk Building, Nashville, TN

37243-0329. The remaining copy is to be retained for your frle until a fully executed

copy is returned by the Treasury Department. Any questions you have should be directed

to Antonio Tucker 
^t615-532-1163.

Please note that due to the volume of deposlts, the Treasury Department will not confirm
to TDOT that your deposit has been made more than once a month. To prevent delays in
project development, once you have made the deposit, call the percon who signed the
iettãr transmitting this document. Give that person the account number to which you have
made your deposit, the amount of your deposit and the date on which you submitted it.
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Amendinq the FY 2016 GDBG Budset Ordinance for the Addition of One (l ) Position within
the Gommunitv Development Proqram

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Alderm
Jeff Fleming, City M

AF-51-2016
February 29,2016
March 1,2016

FinalAdoption:
Staff Work By:
Presentation By:

March 15,2016
Haga, Smith
Lynn Tully, AICP

Recommendation:
Approve the Ordinance

Executive Summary:
The City of Kingsport is a member government for the Northeast TN/Southwest VA HOME Consortium,
established in 2003, which allows the partner members of the Consortium to receive the benefit of HUD
HOME Program entitlement funding annually. HOME funds are used by the Consortium to provide
housing opportunities, including homeownership assistance and rehabilitation, for low and moderate
income households within its jurisdiction. The City of Bristol, TN is the designated Lead Entity for the
HOME Consortium and acts as the point jurisdiction with the Department of Housing and Urban
Development which grants the funds. The City of Bristol has requested Kingsport to contract for
administrative services for the Consortium, providing the necessary administrative funds to carry out
required duties. The administrative duties, which would begin with the 2017 fiscal year, are significant
enough to warrant the addition of a fulltime staff position to the Community Development program. This
position would be responsible for implementation of the Consortium's two major programs,
homeownership assistance and rehabilitation/reconstruction, and would perform these duties for the
whole jurisdiction, consisting of Sullivan and Washington Counties and the all the cities within, plus

Bristol, VA. The Community Development budget currently has adequate resources in place to fill the
new position within the 2016 fiscal year to provide adequate time for training new staff. From July 1 ,

2016 forward, the position will be funded through the HOME Consortium contract which is generated
through the annual HOME program allocation process. As such, the life of the position depends solely
on the availability of grant funding and contracts offered by the HOME Consortium Lead Entity.

Attachments:
1. Budget Ordinance
2. Memo

Funding source appropriate and funds are
Duncan

Mitchell
Olterman
Parham
Clark

Y NO

George
Mclntire



ORDINANCE NO \̂J

AN ORDINANCE TO AMEND THE COMMUNITY
DEVELOPMENT BUDGET BY ADDING A COMMUNITY
DEVELOPMENT SPECIALIST POSITION FOR THE YEAR
ENDING JUNE 30, 2016; AND TO FIX THE EFFECTIVE
DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the Community Development budget be amended by amending
the authorized positions in the Community Development Program by adding a Community
Development Specialist position at a pay grade 40 Step 3 for FiscalYear 2015-2016. The
life of the position depends solely on the on the availability of grant funding and contracts
offered by the HOME Consortium Lead Entity.

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it

JOHN CLARK, Mayor
ATTEST

APPROVED AS TO FORM

JAMES H. DEMMING, City Recorder

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

ryRE-FtLED
TY RECONOEN



Memorandum

To: Jeff Fleming, City Manager

From: C. Lynn Tully, AICP, Development Services Director

CC: George DeCroes, Human Services Director

Date: February 23,2Ot6

Re: CommunityDevelopmentSpecialistPosition

You may recall that we have been in discussions with the City of Bristol, TN concerning the
provision of administrative services for the Northeast TN/Southwest VA HOME Consortium for
the past few months. After considerable investigation and discussion among staff of both

cities, as well as staff of the U. S. Department of Housing and Urban Development, it is
apparent that there is an advantage to both entities for the City of Bristol, as the HOME

Consortium Lead Entity, to contract with the City of Kingsport for certain administrative and

program delivery services for the HOME program. The new administrative and program

delivery services the City of Kingsport would provide are significant and would necessitate the

addition of one staff position within the Community Development program of the Development

Services Department. The contract with the City of Bristol would provide adequate funding for

the position, which would be designated "Community Development Specialist", beginning July

L,2OL6. We have had a part-time, temporary position funded for over a year completing

various planning, code and CDBG functions. The annual cost for this position is anticipated to
be approximately 560,000 for salary and benefits. For the remainder of FY 2076, upon approval

of a budget amendment ordinance, we would like to employ a full-time Community
Development Specialist. The specialist would undergo training in Community Development for

the balance of the fiscal year in anticipation of assuming HOME, and some CDBG, duties in FY

2OI7. The Community Development budget currently has adequate funding for this position

for the remainder of FY 2016.



vt.B.3

KINçJPoRr
AGENDA ACTION FORM

Amendino the Franchise Fee with Kinosoort Power Gomoanv (d.b.a- AEP Aooalachian
Power)

To:
From:

Action Form No
Work Session:
First Reading:

Board of Mayor and Alderm
Jeff Fleming, City

AF-50-2016
February 29,2016
March 1, 2016

FinalAdoption:
Staff Work By:
Presentation By:

March 15,2016
Ryan McReynolds
Ryan McReynolds

Recommendation:
Approve the Ordinance

Executive Summarv
The City of Kingsport approved a franchise
Appalachian Power, (See AF-20-2016) allowi
owned or controlled by the city for electrical d

agreement with Kingsport Power Company, d.b.a. AEP
ng Kingsport Power the right to utilize the right of ways
istribution, thereby continuing to provide such service the

citizens of Kingsport. Since AEP is a privately held company, not a public utility, and since it is serving
the citizens with a necessary utility, its relationship with the city is defined through a Franchise
Agreement.

The ordinance establishing and approving the franchise agreement authorizes the city to enact a
franchise fee. The board approved ordinance no. 6542 establishing the fee with the knowledge that it
might be amended. The attached ordinance amends ordinance no.6542 by providing a franchise fee of

5% per customer per month for sales on the first 0 - 500,000 kilowatt hours (kwh) and 1 .5o/o for all
kilowatt hours over 500,000. This is consistent with franchise agreements that have been in place the
past few decades throughout the country.

Attachments:
l. Ordinance - Franchise Fee

Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark



ORDINANCE NO

PRE-FILED
CITY RECORDER

AN ORDINANCE AMENDING ORDINANCE NUMBER 6542 BY

ENACTING A FRANCHISE FEE FOR THE USE BY KINGSPORT
POWER COMPANY, D/B/A AEP APPALACHIAN POWER, OF
THE PUBLIC STREETS, ALLEYS, OTHER PUBLIC PLACES FOR
ITS FRANCHISE FOR A SYSTEM OF ELECTRICITY
DISTRIBUTION AND TRANSMISSION LINES AND OTHER
NECESSARY EQUIPMENT AND FACILITIES FOR THE
PURPOSE OF TRANSMITTING AND DISTRIBUTING
ELECTRICITY IN, UPON, ACROSS, ALONG AND UNDER THE
HIGHWAYS, STREETS, AVENUES, ROADS, COURTS, ALLEYS,
LANES, WAYS, UTILITY EASEMENTS, PARKWAYS AND
PUBLIC GROUNDS OF THE CITY OF KINGSPORT,
TENNESSEE; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

That Ordinance Number 6542 approved on February 2,2016, is amended by deleting its
contents in its entirety and substituting in its place the following:

WHEREAS, Kingsport Power Company, d/b/a AEP Appalachian Power, hereinafter the
Company, is a regulated investor owned utility that provides electric power and energy to the

citizens of the city and other surrounding areas;

WHEREAS, providing electrical power and energy requires the Company to install,

operate and maintain power poles and other related facilities to be located within the public ways

of the city;

WHEREAS, the parties are working to obtain approval of a new franchise to replace the

franchise agreement that will expire this year;

WHEREAS, the franchise allows the city to impose a franchise fee; and

WHEREAS, the city and the Company recognize that both parties benefit from economic
development in the city.

SECTION L The board makes the following findings:

1. The Company has a franchise with the city to sell electrical power in the corporate
limits of the city.

2. The Company uses the public streets, alleys, other public places and other real
property owned or controlled by the city to transmit electrical power for sale and

should remit a fee to the city for the use of the public streets, alleys or other public
places and for the expenses for the administration of the franchise.

3. The use of large amounts of kilowatt hours (kwh) of electricity in a month does not
require any significant additional use of the public streets, alleys, other public
places and other real property owned or controlled by the city and a lower



percentage fee should be imposed for all kilowatt hours over 500,000 sold to a
customer on a monthly basis.

SECTION ll. For its use of the public streets, alleys, other public places and other real
property owned or controlled by the city and for the expenses for the administration of the
franchise, the Company shall pay to the city a fee equal to the aggregate of the following:

1. Five percent (5%) of the Company's gross receipts derived from retail electrical
power and energy sales within the corporate limits of the city for all kilowatt hours
per customer per month from 0 to 500,000; and

2. One and one-half percent (1%o/o) of the Company's gross receipts derived from
retail electrical power and energy sales within the corporate limits of the city for all
kilowatt hours per customer per month over 500,000.

SECTION lll. Such fee shall be paid monthly not later than 30 days after the last day of
each month. The fee shall be in addition to any and all taxes which are now or may be required
hereafter to be paid pursuant to any federal, state or local law. On a monthly basis the Company
shall furnish to the city a report showing the monthly amount of gross revenues, and commodity
volumes by rate class, for the Company's sale of electricity in the corporate limits of the city.

SECTION lV. Acceptance of payments of the fee shall not be construed as a release or
as an accord and satisfaction of any claim the city may have forfurther or additional sums payable

hereto.

SECTION V. As may be permitted by state law, the Company may show the fees paid

to the city hereto as a line item charge on the bills of the Company's customers served by the
Company within the corporate limits of the city. The Company shall pay the fee to the city from
the gross receipts derived from the retail electrical power and energy sales. The Company shall
use its usual collection procedures, including potential cessation of service, to collect the fee from
customers who have not paid their bill in full, including the fee imposed herein.

SECTION Vl. The city will promptly notify the Company in writing of any geographic areas
annexed by the city. Any such notice will be sent to the Company by certified mail, return receipt
request, and shall contain the effective date of the annexation, maps showing the annexed area
and such other information as the Company may reasonably require in order to ascertain whether
there exist any customers of the Company receiving electrical service in the annexed area. To
the extent there are customers of the Company therein, the gross revenues of the Company
derived from the sale and distribution of electrical power and energy to such customers shall
become subject to the fee provisions hereof effective on the first day of the Company's billing
cycle immediately following the Company's receipt of the notice.

SECTION Vll. That this ordinance shall be effective from and after the date of its passage,

as the law directs, including approval by the Tennessee Regulatory Authority, as needed, the
public welfare of the citizens of Kingsport requiring it.

JOHN CLARK, MAYOR



ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY

Passed on first reading
Passed on second reading



vt.c.l

Kt\.I$PoRr
AGENDA ACTION FORM

Amend Zoninq of the Arch Street Propertv. Located at the Interse@
Roller Street

Board of Mayor and Alderm
Jeff Fleming, City Ma

To:
From

Action Form No.
Work Session:
First Reading:

AF-32-2016
February 15,2016
February 16,2016

FinalAdoption:
Staff Work By:
Presentation By

March 1,2016
Ken Weems
Ken Weems

Recommendation:. Held puþlie hearing.. Approve ordinance amending the zoning ordinance to rezone parcels 6, 17 , 18, 19, and 20 from
R-4, Medium Density Apartment District to R-5, High Density Apartment District.

Executive Summary:
This is an owner-requested rezoning of approximately 1.7 acres located at the intersection of Arch Street
and Roller Street from R-4 to R-5. The purpose of the rezoning request is to permit development of an

18-unit apartment building. As of February 1 ,2016, the Planning Department has not received any public

comment on the rezoning proposal. During their January 2016 regular meeting, the Kingsport Regional
Planning Commission voted unanimously to send a favorable recommendation for the rezoning to the
Board of Mayor and Aldermen. The Notice of Public Hearing was published on February 1,2016.

Attachments:
1. Notice of Public Hearing
2. Zoning Ordinance
3. Staff Report

Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark



vt.A.l

Kt\lFJPoRr
AGENDA ACTION FORM

Amend ino of the Arch Street P rooerfu. Located at lntersection of Arc Street and

Roller Street

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Ald
Jeff Fleming, City

AF-32-2016
February 15,2016
February 16, 2016

FinalAdoption:
Staff Work By:
Presentation By

March 1,2016
Ken Weems
Ken Weems

Recommendation:. Hold public hearing.. Appròve ordinancã amending the zoning ordinance to rezone parcels 6, 17 , 18, 19, and 20 from

R-4, Medium Density Apartment District to R-5, High Density Apartment District.

Executive Summarv:
@estedrezoningofapproximately1.7acreslocatedattheintersectionofArchStreet
and Roller Street from R-4 to R-5. Íhe purpose of the rezoning request is to permit development of an

18-unit apartment building. As of Februe,ry 1 ,2016, the Planning Department has not received any public

comment on the rezoning proposal. During their January 2016 regular meeting, the Kingsport.Regional
planning Commission voled unanimously to send a favorable recommendation for the rezoning to the

Board o-f Mayor and Aldermen. The Notice of Public Hearing was published on February 1,2016.

Attachments:
1. Notice of Public Hearing
2. Zoning Ordinance
3. Staff Report

Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons

interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will

conduct a Public Hearing duringits regularbusiness meeting on February 16,2016to consider

the rezoning for parcels-6, 17, 18, 19, and 20 of tax map 46H located off Arch Street from R-4

District to R-S District. The regular business meeting will begin at 7:00 p.m. in the large

courtroom located on the second floor of City Hall, at 225 W. Center Street, Kingsport,

Tennessee.

The property proposed for rezoning is generally described as follows:

BEGINNING at a point, said point being the northern corner of parcel 2O,Tax Map 46H; thence

in a southeasterly direction, crossing into the centerline of Roller Street, approximately 355 feet

to a point, said pôint lying on the centerline of Roller Street; thence in a southwesterly direction,

following the centerlinê of Roller Street, approximately 140 feet to a point, said point lying at the

intersection of the centerline of Roller Street and the centerline of Arch Street; thence in a
northwesterly direction, following the centerline of Arch Street, approximately 130 feet to a point,

said point lying on the centerline of Arch Street; thence in a southwesterly direction, crossing

over Arch Street, approximately 170 feet to a point, said point being the southern corner of
parcel 6; thence in a northwesterly direction, approximately 48 feet to a point, said point being a

western corner of parcel 6 in common with the southeastern boundary of parcel 10; thence in a

northeasterly direction, approximately 50 feet to a point, said point being the eastern corner of

parcel 10; thence in a northwesterly direction, approximately 120 feet to a point, said point being

the eastern corner of parcel ll.lO; thence in a northeasterly direction, crossing onto the

centerline of Arch Streei, approximately 120 feet to a point, said point lying on the centerline of

Arch Street; thence in a northwestern direction, following the centerline of Arch Street,

approximately 60 feet to a point, said point lying on the centerline of Arch Street; thence in a
nbrtheasterly direction, crossing over Arch Street, approximately 140 feet to the point of

BEG¡NN¡Nd,andbeingall of parcels6, 17,18,19,and20,aswell asaportionof ArchStreet,
approximately 330 feet-in length and a portion of Roller Street, approximately 140 feet in length,

Tax Map 46H, as shown on the August 2015 Sullivan County Tax Maps.

All interested persons are invited to attend this meeting and public hearing. A detailed map and

description is on file in the offices of the City Manager, Kingsport Library, and Planning Manager

for inspection. Additional information concerning this proposal may be obtained by contaclin-g

the Kingsport Planning Division of the Development Services Department, telephone 423-229-

9485.

CITY OF KINGSPORT
Angie Marshall, Deputy City Clerk
PIT:211116



ORDINANCE NO

PRH-FILËD
ÛITY RËCORDER

AN ORDINANCE TO FURTHER AMEND THE ZONING CODE,
TEXT AND MAP, TO REZONE PROPERTY ADJACENT TO
ARCH STREET FROM R-4, MEDIUM DENSITY APARTMENT
DISTRICT TO R-5, HIGH DENSITY APARTMENT DISTRICT IN

THE 11rH CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX A
PENALTY FOR THE VIOLATION OF THIS ORDINANCE; AND
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. That the zoning code, text, and map, be and the same is hereby further
amended to rezone property adjacent to Arch Street from R-4, Medium Density Apartment
District to R-5, High Density Apartment District in the 11th Civ¡l District of Sullivan County; said

area to be rezoned being further and more particularly described as follows:

BEGINNING at a point, said point being the northern corner of
parcel 20, Tax Map 46H; thence in a southeasterly direction,

crossing into the centerline of Roller Street, approximately 355 feet

to a point, said point lying on the centerline of Roller Street; thence

in a southwesterly direction, following the centerline of Roller Street,

approximately 140 feet to a point, said point lying at the intersection

of the centerline of Roller Street and the centerline of Arch Street;

thence in a northwesterly direction, following the centerline of Arch

Street, approximately 130 feet to a point, said point lying on the

centerline of Arch Street; thence in a southwesterly direction,

crossing over Arch street, approximately 170 feet to a point, said

point being the southern corner of parcel 6; thence in a

northwesterly direction, approximately 48 feet to a point, said point

being a western corner of parcel 6 in common with the southeastern

boundary of parcel 10; thence in a northeasterly direction,

approximately 50 feet to a point, said point being the eastern corner

of parcel 10; thence in a northwesterly direction, approximately 120

feet to a point, said point being the eastern corner of parcel 11.10,

thence in a northeasterly direction, crossing onto the centerline of

Arch Street, approximately 120 feet to a point, said point lying on

the centerline of Arch Street; thence in a northwestern direction,

following the centerline of Arch Street, approximately 60 feet to a
point, said point lying on the centerline of Arch Street; thence in a

northeasterly direction, crossing over Arch Street, approximately

140 feet to the point of BEGINNING, and being all of parcels 6, 17,

18, 19, and 20, as well as a portion of Arch Street, approximately

330 feet in length and a portion of Roller Street, approximately 140

feet in length, Tax Map 46H, as shown on the August 2015 Sullivan

County Tax Maps.



SECTION ll. Any person violating any provisions of this ordinance shall be guilty of an

offense and upon conviction shall pay a penalty of FIFTY DOLLARS ($50.00) for each offense.
Each occurrence shall constitute a separate offense.

SECTION lll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee
requiring it.

JOHN CLARK
Mayor

ATTEST

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING_
PASSED ON 2ND READING



Property lnformation

Address 406 Roller St., 646 Arch St., 657 Arch St., Kingsport, TN 37660

Map 46H, Parcels 6, 77, 18,19, &,20Tax Map, Group, Parcel

Civ¡l D¡str¡ct 11

Overlay District n/a

land Use Designation Industrial and Single Family

Acres I.7 acres -rl-

Existing Zoning R-4Existing Use Multi-family and vacant
Proposed Zoning R-5Proposed Use 18 unit apartment bldg

Owner /Applicant lnformation

lntent: To rezone from R-4 (Medium Density
Apdrtment District) to R-5 (High Density Apartment
District) to accommodote an 78 dwelling unit
aportment buildíng.

Name: James Phillips

Address: 832 Ridgefields Rd

City: Kingsport

State: TN

Phone: (423) 863-3998

Zip Code: 37660

Planning Department Recommendation

The Kingsport Planning Division recommends approval for the following reasons:

o The R-5 zone proposa! is oppropriate for the oreo in thot the end result will be an oportment building that

contains the some density as the existing R-4 designation would hove provided prior to the density

colculotion switch from Floor Areo Rot¡o (FAR) to units per ocre.

o The Arch Street areo ís trons¡t¡oning from o single-fomily lond use oreo to a multi-family lond use oreo.

Staff Field Notes and General Comments:

o ln Morch of 2074, a zoning text omendment wos possed by the Plønn¡ng Commission and Board of Mayor

ond Alderman thot switched density calculotions in multi-family zoning districts from FAR to units per ocre.

An unintended consequence of this oction is thot developers desíring to build smaller oportment units were

penalized due to a higher omount of units per acre compored to multi-family developments w¡th larger

dportments. The density proposal for 657 Arch Street would hove been occommodoted under the old R-4

density requirements, but must now require a successful rezoning to R-5 to achieve a density of 18 units on

an opproximate .53 ocre site.

o The current units per acre ollotment for on R-4 d¡str¡ct is 20 units per ocre. The current units per ocre

ollotment for an R-5 district is 40 units per ocre. The previous guideline thot used FAR to colculote density

is as follows: R-4 permitted a FAR of .7, or opproximotely 76,760 squore feet of floor areo for this rezoning

site size (approximotely .53 acres). The developer is proposing opproximately 72,960 square feet of floor
oreø.

o ln oddition to 657 Arch Street, both 646 Arch Street ond 406 Roller Street ore included in the rezoning areo.

Both 646 Arch St and 406 Roller St. are owned by the rezoning opplicant and both contoin existing

apartment buitdings that ore similar in size and scope to the proposol. lJpon successful rezoning, both

existing aportment building witl be in compliance with the recent units per ocre density calculatíon for R-5

districts.

a As of Jonuary 15, 2076, the plonning department has not received any public comment about the rezoning.

Rezoning Report
Kingsport Regional Planning Commission

File N umber 16-101-00001

Arch Street Rezoning

Prepared by Kingsport Planning Department for tlre
Kingsport Regional Planning Commission Meeting on Iæuary 28,2016

218/2016 Page I of 14



Janua 20L6DatePlanner: Ken Weems
January 28,2016Meet¡ng Date:Planning Commisslon Act¡on

Approval
Reason for DenialDenial
Reason for DeferralDeferred

Rezoning Report
Kingsport Regional Planning Commission

File Number 16-101-00001

PROPERTY INFORMATION

ADDRESS 657 Arch St., 646 Arch St., and 406 Roller St.

DISTRICT tL

OVERLAY DISTRICT n/a

EXISTING ZONING R-4 (Medium Density Apartment District)

PROPOSED ZONING R-5 (High Density Apartment District)

ACRES L.7 +/-

EX¡ST¡NG USE Vacant land for 657 Arch St./ existing multi-family dwellings for both 646

Arch St. and 406 Roller St.

PROPOSED USE An 18 unit apartment buildinglor 657 Arch St'

PET¡TIONER

ADDRESS

REPRESENTATIVE

PHONE

832 Ridgefields Rd, Kingsport, TN 37660

(423) 863-3e98

INTENT

To rezone from R-4 (Medium Density Apartment District) to R-5 (High Density Apartment District) to

occommodote an 18 dwelling unit apartment building.

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 28,2016

21812016 Page2 of 14



Rezoning Report
Kingsport Regional Planning Commission

File Number 16-101-00001

Vicinity Map
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Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 28,2016

Page 3 of 14



Rezoning Report
Kingsport Regional Planning Commission

File Number 16-101-00001

Surrounding Zoning Map
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Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 28,2016
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Rezoning Report
Kingsport Regional Planning Commission

File Number 16-101-00001

Future Land Use Plan 2030

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on Jnuaty 28,2016

2/8/2016 Page 5 of 14



Rezoning Report
Kingsport Regional Planning Commission

File Number 16-101-00001

Aerial

al lT':å

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on Janruwy 28'2016

2/8120t6 Page 6 of 14



Kingsport Regional Planning Commission

Rezoning Report File Number 16-101-00001

North View (Site of Proposed Apartment Building)

West View

Prepæed by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 28,2016

2/8/2016 Page 7 of 14



Kingsport Regional Planning Commission

Rezoning Report File Number 16-101-00001

south East view (Toward rear of Food city commercial complex)

North View (Existing apartments similar to the proposed apartmentsl aO6 Roller St.f

2/8t2016

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 28'2016

Page 8 of 14



Kingsport Regional Planning Commission
File Number 16-101-00001

Southwest View (Existing apartmen ts similar to the 646 Arch St.)

Rezoning Report

2/8120r6

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 28'2016

Page 9 of 14



Rezoning Report
Kingsport Regional Planning Commission

File Number 16-101-00001

Existing ZoninglLand Use Table

History
Zoning Action

Variance Action

Parcel I Zoning
Petition

Zoning / Name[ocation

n/aNorth, East,

Northwest
L Zone: Citv R-4

Use: single family
637 Arch St was

granted a Special

Exception to operate
a daycare in 1998

2 Zone: Citv B-3

Use: Greenbelt
Further

North and
Northwest

n/a3 Zone: itv B-2

Use: parking for KCS Central Office
East

n/a4 Zone: itv B-2

Use: Food City Shopping Center

Complex

Further
East

n/a5 Zone; Citv B-2

Use: parking lot
Southeast
and South

n/aZone: Citv B-3

Use: Kingsport Press CU Parking lot
Further
South

6

n/aZone: Citv B:4
Use: single family

West 7

2/8/2016

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on Jantary 28,2016

Page l0 of 14



Rezoning Report
Kingsport Regional Planning Commission

File Number 16-101-00001

EXISTING USES LOCATION MAP
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Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 28'2016

Page l1 of14



Rezoning Report
Kingsport Regional Planning Commission

File Number 16-101-00001

Site Plan

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 28,2016
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The ZDP indicates compliance with the development standards in an R-5 District

Kingsport Regional Planning Commission

Rezoning Report File Number 16-101-00001

Based on the applicant's site plan submitted to the Planning Department on January 5,2OL6,

Staff offers the following considerations:

DEVETOPMENT STANDARDS : R-5

District minimum reouirements:

¡ Maximum density is 40 dwelling units per acre/ proposed density= 33.9 du/acre

o Parking required: 1.5 spaces per unit/ site plan identified parking: 1.66 spaces per unit

Property Features

The rezoningsite lies on both sides of Arch Street, located behind the Downtown Food City

Shopping Center. The portion of the rezoning site that is proposed for development is currently

a vacant lot pending rezoning consideration. Also included in the rezoning site is two additional

parcels that both contain an existing apartment building that will be similar in style to the

proposed apartment building.

Standards of Review

Planning Staff shall, with respect to each zoning application, investigate and make a

recommendation with respect to factors l through 10, below, as well as any other factors it

may find relevant.

Whether or not the proposal will permit a use that is suitable in view of the use and

development of adjacent and nearby Property? The proposal will permit a use that is

suitable with adjacent property as multi-family use and zone.

Whether or not the proposal wilt adversely affect the existing use or usability of
adjacent or nearby property? The adjacent and nearby property will not be adversely

affected by the proposal. The proposed apartment units will be in keeping with the

existin g (recently constructed ) a partments.

3. Whether the property to be affected by the proposal has a reasonable economic use

as currently zoned? The property has a reasonable economic use as currently zoned'

There is also a reasonable economic use for the proposed zone with similar density

calculations to the adjacent apartments.

Whether the proposal will result in a use which will or could cause an excessive or

burdensome use of existing streets, transportation facilities, utilities or schools? The

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 28'2016
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5

6.

10.

7

Kingsport Regional Planning Commission

Rezoning Report File Number 16-101-00001

proposal will not cause a burdensome use of existing streets, transportation facilities, or

schools.

Whether the proposal is in conformity with the policies and intent of the land use

plan?

Proposed use: 18 unit apartment building

The Future land Use Plan Map recommends Single Family use and lndustrial use

Whether there are other existing or changed conditions affecting the use and

development of the property which gives supporting grounds for either approval or

disapproval of the proposal? The existing conditions support approval of the proposed

rezoning.

Whether the zoning proposal will permit a use which can be considered

environmentally adverse to the natural resources, environment and citizens of the

City of Kingsport? There are no adverse uses proposed'

Whether the change will create an isolated district unrelated to similar districts: The

proposed rezoning is related to the similar and surrounding R-4 District.

Whether the present district boundaries are illogically drawn in relation to existing

conditions? The present district boundaries are logically drawn as is in comparison to

the existing conditions.

Whether the change will constitute a grant of special privilege to an individual as

contrasted to the general welfare? The change will not allow a special privilege to an

individual as contrasted to the general welfare.

CONCLUSION

Staff recommends APPROVAL to rezone from R-4 to R-5. The proposal is in keeping with

current and trending land use and density in the vicinity.

8.

9.

2t8t20r6

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 28, 2016
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KII\GSPORT\rnNrvrssEE
AGENDA ACTION FORM

Liqhtino for Outside Kinosoort Public Librarv Sion and rooriate Funds

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Man

AF-38-2016
February 152016
February 16, 2016

FinalAdoption:
Staff Work By:
Presentation By:

March 1,2016
Helen Whittaker
Morris Baker

Recommendation:
Approve the Reselr¡tien-and Ordinance to accept the donation

Executive Summarv:
The Fnends of the Kingspott Pubtic Library is donating to the City $1,087.00 to pay for 100 percent of
the labor, equipment and materials (transformer, light fixtures, wiring, etc.) to provide lighting on both

sides of the new outside Kingsport Public Library sign on the corner of New Street and Broad Street.

Attachments
1. Resolution
2 Ordinance

Funding source appropriate and funds are available Y NO
Duncen
George
Mclntire
Mitchell
Olterman
Parham
Clark



Kt\lç..qPoRr

vt.B.l

and

AGENDA ACTION FORM

Acceot Donation from the Frien of the Kinosoort P blic Librarv for Tra

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City Manag

Outside Ki

AF-38-2016
February 152016
February 16, 2016

Libra F

FinalAdoption:
Staff Work By:
Presentation By

March 1,2016
Helen Whittaker
Morris Baker

Recommendation:
Approve the Resolution and Ordinance to accept the donation

Executive Summarv:
ffi¡ngsportPubticLibraryisdonatingtotheCity$1,087'00topayfor100percentof
the labor, equipment and materials (transformer, light fixtures, wiring, etc.) to provide lighting on both

sides of the new outside Kingsport Public Library sign on the corner of New Street and Broad Street.

Attachments:
1. Resolution
2. Ordinance

Funding source appropriate and funds are available Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark



RESOLUTION NO.

A RESOLUTION ACCEPTING A DONATION OF $1,087.00 FROM
THE FRIENDS OF THE KINGSPORT PUBLIC LIBRARY FOR

LIGHTING FOR THE KINGSPORT PUBLIC LIBRARY SIGN

WHEREAS, the Friends of the Kingsport Public Library would like to donate $1,087.00 for

lighting for the new sign located outside at the Kingsport Public Library; and;

WHEREAS, the funds will help pay for the labor, equipment and materials, including the

transformers, wiring, and light fixtures, to provide lighting on both sides of the new Kingsport

Public Library sign.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That the donation to the city from the Friends of the Library in the amount

$1,087.00 for lighting for the new Kingsport Public Library sign located outside, is accepted.

SECTION II

welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 16th day of February,2016

JOHN CLARK, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTO RNEY



PFÏffi_FËL-ffiÜ
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AN ORDINANCE TO AMEND THE GENERAL FUND
BUDGET BY APPROPRIATING DONATIONS
RECEIVED FOR THE YEAR ENDING JUNE 30,

2016; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Fund budget be amended by appropriating
donations received from the Friends of the Library in the amount of $1,087 to the Public

Library operating budget to purchase equipment and materials to provide lighting on

both sides of the new Kingsport Public Library sign.

Account Num riotion: Budqet lncr/<DecP New Budqet

Fund 110: neral Fund

Revenues:
1 10-0000-364-3000 From Non-Profit Groups

Totals:

$ $ $
125,575 1,087 126,662
125,5?5 1,0u 126,662

ORDINANCE NO

$ $ $
4,800 1,087 5,887
4,800 1,087 5.887

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it.

Expenditures:
1 10-454047 4-9004 Equipment

Totals:

ATTEST

ANGIE MARSHALL
Deputy City Recorder

PASSED ON 1ST READING

PASSED ON 2ND READING:

JOHN CLARK, Mayor

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No. Page I of 1
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Kt\{ç*qPoRr
AGENDA ACTION FORM

Aqreeme with Kinosoort Eco ic Develooment rd for Economic looment in
tion of

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Alderm
Jeff Fleming, City

AF-36-2016
February 15,2016
February 16,2016

FinalAdoption:
Staff Work By:
Presentation By

March 1,2016
Lynn Tully & Mike BillingsleY
Lynn Tully

Recommendation:
Approve the Reselutien and Ordinance authorizing administration of the Façade & Redevelopment Grant
prógram by the KEDB and approve the budget Ordinance to provide funding in the amount of $60,000.

Executive Summarv:
We fraye tor several Vears authorized the KEDB to administer the Downtown Façade & Redevelopment

grant program. As thé funds have dwindled over time, this resolution provides for additional funds for the

þrogram in the amount of $60,000. The program has become increasingly successful, providing over

bSgã,OOO in grant funds since 2007 in 57 different projects. The typical project receives an average of

$10,282 each at a50o/o match.

Attachments:
1. Resolution for KEDB Funds
2. Ordinance to Transfer Budget Monies
3. KEDB Agreement
4. Revised Kingsport Downtown Façade Grant Program Applicat¡on
5. Revised Kingsport Redevelopment Grant Program Application

Funding source appropriate and funds are Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark
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Dment ¡n

AGENDA ACTION FORM

Aqreement with Kinosoort ic Develooment Board for Economic
the Downtown develooment District and App of Funds

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Al
Jeff Fleming, City Man

AF-36-2016
February 15,2016
February 16,2016

FinalAdoption:
Staff Work By:
Presentation By:

March 1,2016
Lynn Tully & Mike BillingsleY
Lynn Tully

Recommendation:
Approve the Resolution and Ordinance authorizing administration of the Façade & Redevelopment Grant

Program by the KEDB and approve the budget Ordinance to provide funding in the amount of $60,000'

Executive Summarv:
@earsauthorizedtheKEDBtoadministertheDowntownFaçade&Redevelopment
grant program. As thé funds have dwindled over time, this resolution provides for additional funds for the

þrogram in the amount of $60,000. The program has become increasingly successful, providing over

bSaã,OOO in grant funds since 2007 in 57 different projects. The typical project receives an average of

$10,282 each at aSOo/o match.

Attachments:
l. Resolution for KEDB Funds
2. Ordinance to Transfer Budget Monies
3. KEDB Agreement
4. Revised Kingsport Downtown Façade Grant Program Application
5. Revised Kingsport Redevelopment Grant Program Applicet¡on

Funding source appropriate and funds are Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark



RESOLUTION NO

A RESOLUTION APPROVING AN AGREEMENT WITH

KINGSPORT ECONOMIC DEVELOPMENT BOARD FOR THE

ECONOMIC DEVELOPMENT IN THE DOWNTOWN
REDEVELOPMENT DISTRICT AND AUTHORIZING THE

MAYOR TO EXECUTE THE AGREEMENT AND ALL OTHER

DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AGREEMENT

WHEREAS, the Kingsport Economic Development Board (KEDB) has a Downtown
Facade Grant program; and

WHEREAS, the city would like to make a contribution to KEDB for economic

development, pursuant to T.C.A. S 6-54-1 18; and

WHEREAS, the city would like to enter into an agreement with KEDB for the contribution

of the funds setting out certain terms for the contribution; and

WHEREAS, the agreement include the contribution of $60,000.00 to KEDB for the

administration of the Downtown Façade Grant Program;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the board finds that slum and blight in the Downtown

Redevelopment District inhibits economic development in the district.

SECTION ll. That the funds contributed hereto to Kingsport Economic Development
Board (KEDB) will assist in the economic development for the Downtown Redevelopment
District.

SECTION lll. That an agreement with Kingsport Economic Development Board (KEDB)

for the Downtown Facade Grant program, is approved.

SECTION lV. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and

subject to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a
coniribution agreement with Kingsport Economic Development Board (KEDB) for Economic

Development in the Downtown Redevelopment District including for the Downtown Facade

Grant program and all other documents necessary and proper, and to take such acts as

necessary, to effectuate the purpose of the agreement or this resolution.

SECTION V. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement that do not substantially alter the material
provisions of the agreement, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.



SECTION V. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfod and prosperity of the citizens of the city.

SECTION VI
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 16h day of February,2016.

JOHN CLARK, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



.RDTNAN.ENo Pfdffi-FILËn
ffi#SüüffiDilHAN ORDINANCE T AMEND THE GENERAL FUND B

BY TRANSFERRING FUNDS TO THE KINGSPORT ECONOMIC
DEVELOPMENT BOARD FAÇADE PROGRAM FOR THE YEAR
ENDING JUNE 30, 2016; AND TO FIX THE EFFECTIVE DATE
OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Fund budget be amended by transferring funds in the amount of

$60,000 from the Downtown project (NC1510)to fund the KEDB Façade program.

Account Number/Descriotion :

Fund ll0: General Fund
Expenditures:
I I 0-1 005-405-8078 KEDB Façade Program
1 1 04804481 -7035 General Projec-Special Revenue Fu nd

Totals:

Budqet lncr/<DecP New Budqet

0

Expenditures:
1 1 1 -0000-601 -2022 Construction Contracts

Totals:

68r
60,000

(60.000)
60,000

621.989
681 989 0 681 989

Fund lll: General Rev. Fund
Downtown Proiect (NCl 51 0)
Revenues:
1 1 1-0000-391-0100 From General Fund

Totals:

$ $ $
1 19,045 (60, 000) 59,045
119,045 (60,000) 59,045

$ $ $
119,045 t60.000) 59,045
119,045 (60,000) 59,045

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it.

JOHN CLARK, Mayor
ATTEST:

APPROVED AS TO FORM:

ANGELA L. MARSHALL
Deputy City Recorder

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:

PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page 1 of I



AGREEMENT

This Agreement, made and entered into this day of 2016, by and between the

City of Kingsport, Tennessee, with principal offices at 225 West Center Street, Kingsport, Tennessee,

hereinafter called "CITY", and the Industrial Development Board of the City of Kingsport, Tennessee,

having its principal at l5l East Main Street, Kingsport, Tennessee, hereinafter called "I(EI)B".

WITNESSETH:

WHEREAS, KEDB has a Downtown Façade and Redevelopment Program; and

WHEREAS, CITY, pursuant to T.C.A. $ 6-54-118, is authorizedto make a contribution to KEDB

for economic development; and

WHEREAS, KEDB will report all activities for the program to CITY;

NOV/, THEREFORE, the parties of this Agreement, for the considerations set forth below, do here

and now agree and bind themselves to the following terms and conditions:

SECTION I
PROJECT DESCRIPTION/STATEMENT OF \ilORI(

A. Purpose of Program

The Downtown Façade and Redevelopment Program is an effort to prevent and/or eliminate blighting

effects in the downtown area of CITY by providing façade improvement grants to properties in the

Downtown Redevelopment District, thereby enhancing economic development in the Downtown

Redevelopment District.

B. Method of Operation

CITY will provide a contribution to KEDB in the amount of $60,000, which may be used for the

program, as set out in the Downtown Facade Grant progïam guidelines, a copy of which attached as

Exhibit A.

SECTION II
RECORDS AND REPORTS

A. With guidance from CITY, and in order to document the slum and blight benefit, KEDB will
maintain records that document that the program prevents slum and blighting effects and provides for

economic development to the Downtown Redevelopment District.

B. While KEDB has funds contributed herein, it will prepare and submit to CITY an annual report

describing its progress in the program.

C. KEDB will maintain books, records and documents in accordance with accounting procedures

and practices which sufficiently and properly reflect all expenditures of funds provided by CITY
under this Agreement.

D. KEDB will make all records/reports readily available for inspection by CITY, or any of its duly

Page I of2



authorized representatives for the purpose of making audit, examination, excerpts and transcriptions.

SECTION III
OTHER REQUIREMENTS

A. KEDB, in compliance with Title VI of the Civil Rights Act of 1964 and of the Housing and

Community Development Act of 1974, agrees that no person shall on the grounds of race, color,

national oiigin, ."*, o. age, be excluded from participation in, be denied the benefits of, or be

subjected to discrimination under any activity funded in whole or in part these funds.

B. To the extent allowed by state law KEDB agrees that it will indemniff and hold CITY harmless

from and against any and uil 
"luitn., 

damages, liabilities and expenses, including attorney fees and

court costs arising out of or in connection with this Agteement or due to the failure of KEDB to
comply with any and all statutes and regulations applicable under this Agreement'

IN WITNESS WHEREOF, the parties have by their duly authorized representatives set out their

signatures.

CITY OF KINGSPORT

JOHN CLARK, Mayor Date

ATTEST: APPROVED TO AS TO FORM

JAMES H. DEMMING, City Recorder J. MICHAEL BILLINGSLEY, City Attorney

NDUSTRIAL DEVELOPMENT
BOARD OF THE CITY OF
KINGSPORT, TENNESSEE

BILL DUDNEY, Charr Date

Page2 of2



Kingsport Downtown Façade Grant Program

APPLICATION

APPLICANT INFORMATION

Name:

Phone

Referred by:

PROPERTY OWNER INFORMAT]ON

BUSINESS AND / OR PROJ TION

Name of Business

Address

Contact: Vanessa Bennett
Kingsport Economic Development Board

KingsPort, TN 37660
423-392-8813

FOR OFFICE USE ONLY

Application Date:

Approval Date: Amount:

Tax lD number:

Business / Project Owner's Name

Phone:

Name: Years Owned:

Address Phone

City: State: zip

Type of Ownership: Owner's Signature-l mprovements Approved

City: State zip:

Type of Business: Upper floor use (if aPPlicable)

PROPOSED IMPROVEMENTS

Check appropriately:

I t o*n the property in consideration ! t tease the property in consideration

I have read the Downtown Façade Grant Program and Design Guidelines. I understand that if the proposal is approved, I will make the

above improvements to the property within the specified time allowed'

APPLICANT'S SIGNATURE: 
DATE:

Storefront lmprovements

Upper Façade lmprovements:

Estimated Cost of Eliqible lmprovements: Grant Amount Requested:

City of Kingsport Downto!vn Façade Grant Program Page I



Kingsport Downtown Façade Grant Program

INTAKE SHEET

Applicant lnformation

Company Name

Name of lndividual

Contact Address

First Middle lnitial Last

State_ Zip Code-

Telephone

Estimated Date of Completion:
Additional Description of Work (attach design plans if applicablel:

Ihrc Section for Office Use Onlv:

Submittals:

I Photos (Before and After improvement if appticabte)

I Cost Estimates

I Design Plans (if applicable)

Quotes for completion

Color samples

Materialsamples

Façade Maintenance
Agreement

Additional I nformation

APPLICANT'S SIGNATURE

DATE:

T

rt¡lrlltl¡rlr¡l¡ratl!!r¡trttrtlr¡tl¡lllrr¡ttt¡¡llrlltlltrrrrtrlr¡lrr¡'¡rr¡ll'lllrl¡llll¡'

City of Kingsport Dow'ntown Façade Grant Program Page 2



Program Guidelines

The PURPOSE of the Facade Grant Program is to encourage the revitalization of building facades and

to improve the aesthetics of the City's Central Business District with grant assistance through the

Kingsport Economic Development Board (KEDB), for the City of Kingsport, Tennessee.

Please check each box to indícate acceptance of
the eligibility requirement. Work that does not
comply with the eligibility requirements is subject to
reduction or retraction of award.

--= All projects must be located within the
established Central Business District

- , All work must be done on a street facing side of
an existing building

.-; All work must be done on the exterior of the
building and result in a publicly visible
improvement.

- The Building may be Existing or New
Construction ("New" is a completely new
structure on a clear site completed within the
grant period)

*-- All work must be in compliance with approved
Building and Fire Codes

.-'-
--i Allwork must be appropriate according to the

Downtown Façade Grant Program's design '

guidelines.

!: Project Cost must exceed $1,000 to be
considered for a façade grant.

i-] t-¡ve and work studios should be classified as a
commercial or mixed use building. Staff will
conduct a site visit.

l-jj Rout¡ne maintenance such as painting,
masonry, and lighting must be part of a larger
renovation project.

l-'j Uew construction projects are eligible to apply
for enhancements to the original design
including upgraded materials, etc.

1I eroperty owner must agree to maintain the
property upon completion of the work.

The following types of Projects or Properties are
not eligible for the Downtown Façade Grant
Program:

Projects/work completed prior to the last
funding year (generally before April of the
prior year)

Tax delinquent property

Property whose owner has any other tax
delinquent property

Tax Exempt Property

Property in litigation

Property in condemnation or receivership

Properties purchased from the city may be
considered on a case by case basis

National Franchises or RetailChain Stores

Work on the rear or unseen roof of the
building is not eligible for a façade grant.

Downtown Façade Grant funds cannot be
used to correct outstanding code violations,
for property damaged by collision, acts of
nature or occurrences covered by insurance.

Landscaping, Fences & Gates not integralto
the façade of the building

Security systems

Air Conditioning and Heating Upgrades

VinylAwnings

City of Kingsport Downtown Façade Grant Program Page 3



Program Guidelines

For a period of one year after the establishment
of the program by the Board of Mayor and
Alderman, façade improvement grants will be
available for properties located within the
established Central Business District. After the
first year, the program will be evaluated for
potential continued funding and expansion to
other areas within the City.

Only one award will be allowed per property
per year. Properties which are awarded
multiple awards over several yearc may
receive a reduced award based on amount of
previous awards, completion and quality of
work performed on previous awards.

Plans for rehabilitation of structures should
respect the architectural integrity of the entire
building and the neighboring streetscape.

Materials that are compatible in quality, texture,
finish and dimension to those previously
approved projects in the district are encouraged

Façade grants are not intended to be a partial
solution to building in obvious disrepair and
neglect. For these properties, the applicant must
show a comprehensive proposal for the entire
building's rehabilitation that would meet the
current building and zoning codes in order to
bring the property into occupiable condition.

Tenants may qualify for grant funding with the
written consent of the owner of the building.

The City of KingsporUKEDB/Façade Grant
Review Committee will not be a party in
negotiations between the applicant and
contractors employed by the applicant. The
applicant agrees to hold the aforementioned
harmless of an defects in workmanship'
liability, damages, or other costs relative to
the project.

It is hoped that in addition to preserving the
building facades, the Program will:

, Provide an incentive for comPlete
rehabilitation of the structures and
construction of new structures in

harmony with the character of the district

Rehabilitation means the process of returning
a property to a state of utility, through repair
or alteration, which makes possible an
efficient, contemporary use while preserving
those portions which are significant to its
historic, architectural and cultural values'

{. Maintain a quality image consistent with
the character of the surrounding area
and the Downtown Design Guidelines
for any New construction.

* Encourage the use of historic and
architecturally significant commercial
buildings in a manner that would
continue to draw the Public to the
downtown.

* lncrease the investment in downtown
and raise property values for tenants and
owners.

.:. Eliminate blighting influences and
prevent deterioration of commercial
properties in the Downtown Business
District

t Conserve important existing building
stock.

City of Kingsport Downtown Façade Grant Program Page 4



Program Guidelines

Iication Review

Staff will determine if the application package that is
submitted is sufficiently complete to review, and will
forward the application to the Façade Grant
Committee.

The Façade Grant Committee meets quarterly to
review and score the applications. All applications are
reviewed on a competitive basis. Eligible application
packages are due 30 days prior to their meeting date'

The application package will be reviewed by the
Façade Grant Committee to determine whether the
project should receive a grant and determine the
amount of the award. ln making the determination, the
committee will consider the following factors and will
score higher those projects that are in a priority area
or show additional efforts to meet the following
criteria:

Will the project foster the use of the ground'floor
storefront space as retail-d in ing-service'
entertainment space which encourages
pedestrians to look inside through windows?

Will the project preserve any original architectural
features which remain?

Will the project eliminate/correct previous
remodeling which has covered up original
architectural features?

Willthe improvements employ new materials in
ways which don't obscure the building's original
character (i.e. vinyl, aluminum or stucco or other
treatment over unpainted brick.)?

Willthe project improve the entire building
frontage on the street (particularly the front
façade)?

Willthe materials used in the improvement have
lasting durability?

Will the project substantially leverage more
property investments than the required matching
amount of the grant?

Will the grant result in an improvement that would
not be made otherwise?

Does the project comply with the Downtown
Façade Grant Program's Design Guidelines?

ired Mate ls for lication

Apptication packages must include enough
documentation to illustrate the visual impact of
the project and its costs. Failure to provide
required information will delay the review
process. The items submitted should include:

j , A completed apPlication form

l- Written consent from property owner
giving permission to conduct façade
improvements.

' -, Color photograPhs of existing
conditions (before and after if
applicable)

= 
I Samples of materials and colors to be used

Any other documentation necessary to
illustrate the visual impact of the proposed
project completion schedule.

= Submit quotes from íicensed
contractors for the proposed work' ln
lieu of quotes receipts for work completed
from same will be accePted. These
proposals should give detailed information
about the work to be done, the costs, and
the project comPletion schedule

i- Owners or merchants who are in
contracting business and intend to perform

work on their own properties or businesses,
must furnish at least one quote other than
their own to be done.

; Owners and merchants may also perform

work on their own buildings; however, they
will not be reimbursed for their time while
acting as contractor and/or installing
material. Material costs are
reimbursable; however, documentation
must be produced for the expense.

'--, Completed Façade Maintenance
Agreement

.-: HZC Gertificate of Appropriateness (as
applicable)

City of Kingsport Downtown Façade Grant Program Page 5



Program Guidelines

Award Reimbursement Required Materials for Reimbursement

Reimbursement shall be limited to no more than 50%
of the total cost of eligible improvements, not to
exceed $15,000 per building. All necessary
government approvals, building permits, and taxes
are not eligible items for reimbursement.

Projects involving minor improvements to a single 25'
wide storefront are typically awarded a maximum of
$5,000.

Applications Timeline:

* March I - Applications Due for April Review
* June I - Applications Due for July Review
* September 1 - Applications Due for October

Review
* December I - Applications Due for January

Review

* Quarterly Review Meetings - Scores and
deliberations considered by Façade Grant
Review Committee

* Approx. I Week following Review - Awards
announced and monies begin eligibility for
disbursement

The Façade Grant Committee reserves the right to
refuse reimbursements in whole or in part for work
that:

Does not conform to the program design
guidelines.

Do not conform to the proposals
submitted with your application and
approved by the Façade Grant Commitlee.

Are not commensurate with the workmanship
and cost customary to the industry

Are not completed within 180 days. Since the
Façade Grant Committee cannot reserve
funds indefinitely, your grant may be subject
to cancellation if not completed or significant
progress hasn't been made by the completion
date. Reguest for extensrons will be
considered only if made in writing and
progress towards completion has been
demonstrated.

City ensure that it
com mPletion
plea Y DeveloPment
Dire AnY changes
to the approved ptan witl require a written request
from the applicant and approval by the Façade Grant
Committee in order to retain the façade grant.

Reimbursement can be expected in approximately three
(3) to six (6) weeks after all of the following
documentation has been submitted

Copies of all paid invoices, canceled checks, and

or bank statements for all of the façade work
covered by grant. These must equal at least the
required matching amount plus the amount of the

owner investment. The invoices must be marked
paid, signed, and dated by the contractors. Cash
payments are not accePted.

Lien waivers cannot be substituted for canceled
checks or bank statements.

Golor photographs of completed project.

a

a

Grantee is responsible for obtaining any
permits required to complete the project.
Gost of permitting cannot be part of the grant
funding. Copies of the approved permits must
be submitted prior to reimbursement.

Certificate of Occupancy or Completion from
the office of the Building Official

Gertificate of Appropriateness from Historic
Zoning Gommission (if applicable)

Records of all plans, and fund disbursements will be kept

by KEDB.

a

a

a

a

a
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lnternal Use Only

Scori and Eligibil Worksheet Tal

Grant Amount Requested : Circle one:

A. Gompleted Application:

B. Will the project foster the use of the
ground-floor storefront space as retail'
d ining-service-entertain ment space wh ich
encourages pedestrians to look inside
through windows?

C. Willthe project preserve any original
architectural features which remain?

A. Yes-l No-0

B. Yes-2 No-I

D. Will the project eliminate/correct previous
remodeling which has covered up original
architectural features?

D. Yes-3 No-0

E. Willthe improvements employ new
materials in ways which don't obscure the
building's original character (i.e. paint,
vinyl, aluminum or stucco over unpainted
brick.)?

E. Yes-I No-0

F. Willthe project improve the entire
building frontage on the street
(particularly the front façade)?

F. Yes-3 No-l

G. Willthe materials used in the
improvement have lasting durability?

G. Yes-2 No-l

H. Yes-3or4 No-l
Optional 4 pts. for full remodel of building

Willthe grant result in an improvement
that would not be made otherwise?

l. Yes-l No-0

J. Does the project comply with the
Downtown Façade Grant Program's
Design Guidelines?

K. ls the project located on Broad Street as a
significant downtown destination a¡ea?

J. Yes-2 No-0

K. Yes-2 No-1

Total Score:

H. Will the project substantially leverage
more property investments than the
required matching amount of the grant?

Projects rece¡v¡ng less than 5 points
shall not be eligible for funding.

C. Yes-2or3 No-l
Optional 3 pts. for significant arch- features

Rank:

Approved funding:

City of Kingsport Downtown Façade Grant Program Page 8



Downtown Façade Design Guidelines

The Downtown Façade Design Guidelines outline the standards, which should be followed when

renovating buildings using a iaçade grant. These design guidelines take into consideration a building's

historic significancê in deiermining what would be an appropriate treatment. Projects that affect city-

designateã historic buildings also require a separate review by the City of Kingsport Historic Zoning

Commission.

These guidelines will also assist property owners in understanding the context of the built environment

in Kingõport's Downtown, and to help owners when they are faced with decisions about alterations and

new construction. Also, for property owners faced with decisions about the repair, maintenance,

rehabilitation and demolition of a building. These guidelines are not a rigid set of rules, rather, their
purpose is to provide information to property owners and tenants about buildings, their distinct

characteristics and suggest various appropriate ways to address design, repair, and rehabilitation
rssues.

The Design Guidelines are further explained through the use of photographs and illustrations.
Examples given should not be considered the only appropriate options. ln most cases, there are

numeious þossible solutions that meet the intention of the design guidelines, as well as the needs of

the property owner. Simply because a design approach is not listed or illustrated does not mean that it

is not acceptable.

How are the Design Guidelines Used?

Property owners, agents, developers, tenants and architects should use these guidelines when

considering applyinó for a Façade Grant. This will help establish an appropriate direction for design.

The applicãnt should refer to the guidelines at the outset to avoid efforts that later may be

inappropriate.

The guidelines are employed in two ways during the grant review process:
o The Façade Grant Review Committee will use the guidelines when considering the appropriateness
of grant monies to be expended for the application
. Íne Façade Grant Review Committee will also use the guidelines when considering level of grant

funding awarded.

While it guides an approach to certain design problems by offering alternative solutions, it does not

dictate ispecific outcome and it does not require a property owner to instigate improvements that are

not contemplated. The committee will consider the proposed projects on a case-by-case basis to
determine if an adequate number of the relevant guidelines have been met. However, there is no set

number of guidelines that must be met to gain approval. ln making its determination, the committee's
overall goals are to ensure that the proposed work complies with the goals of the program and that the

overall ðharacter of the Downtown is enhanced. The design guidelines provide an objective basis for
determining that these goals will be achieved.

Façade

The façade is the entire exposed exterior surface of a building that fronts a public street and contains
the buiìding's principal entrance. Any elevation not containing the main entrance but fronting on a
public streãt exposed to public view will be considered a secondary elevation. Secondary Elevations

may also be eligible for façade grants.

t.
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ll. Storefronts

It is the intent of these guidelines that most buildings should have storefront-type glazing facing the
street. When alterations are made to the first floor levels of buildings that presently have more opaque
wall treatments, the façade grant program will usually require that storefront type glazing be installed
that could accommodate retail uses in the future.

lf an existing storefront is to be replaced, the new storefront should be traditional in character and
include an appropriately designed bulkhead panel; large, undivided areas of clear glass display
windows; a glazed transom surmounted by a storefront cornice; and a traditional, fully glazed

storefront floor. The new storefront should fill the full height of the original masonry opening. Display
windows should be of clear glass in pieces as large as is practical. Tinted or reflectíve glazing is nof
recommended.

For historic buildings, all structural and decorative elements should be repaired or replaced to match or
be compatible with the original materials and design of the building to the greatest extent possible.

Buildings, that are an integral element of a historic streetscape, should reflect and complement the
character of the surrounding area to the greatest extent possible.

See fl¡e following for Pictorial example:

Wirrclow P¡rltt't t: i:; I Cc¡:irrr_1
il¡lÉ È¡riiÀ, IlÞl¡¡ìr , lr 6,;' r1i -ìr 4rr Ll¡ a- p À t Li c¡nr ,',

r'l i J¡lll

ll;t:; ll
;;F+rlll¡lrì¡ììÈ,lÈI

sitl
li 

' 
¡: rl,ì r¡É r'l Èr

firrrc.içil¡ ì içlM:hi)
Ir ,icq r:r+r,lcìt

L¡nleì
ilt l[[r,ll firni:."-

rtjrr{ r.ili:Flilf i iltsrl
.. r +.1 'r'1 lla , {{'r

Fil.r-qle i
4 1a"-.çrl,-itlrn¡¡r

:¡1.;atiJ

Èirlhhe¿ld t)rsplay Wlnelow lratlsonl
l_aÊi,:;aerûåÊr1 rl_ail:È,r¡l' 1}tr ihÈn1àr'jì¡:ú¡-: ,¡ 'lÈì¡ ì1¡:':1i i '\fttq fr¡tú':*; _-ii::rel!ell

ll-n asrr:r. ¡-J:¡: ;¡.¡i¡ ¡l *t:rl ¡t¿ll_'rr:rf'r:¡dw¡tl!.rrja.ùalrrrqr-1 ;:nzr:FarlLtoí-l'L'l 'rjÈ¡l
hlr,:!!.-lrl vr -.: t+,:'.r+J tguiln rl llllr'dpllei,a1 lr ltlrÚ+-l
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Downtown Façade Design Guidelines

Storefront and After

BEFORE

1, UPPERCOR\'ICE

2. BR{CKET

3. CORßELLt.]D ERICK

DECOPÁTfON

4. WINDOW tl00D \l0lDt¡'ic

5 OouDt,F. Ht.)]c \l1ND0\\'

L]{|1'.

ó. SIORIFRONTCORNICE

7. SÍCN ZO)íE

8. 'I'RA\SOTI WINDO\Y

9. DISPl,ÀY \llND0\1'

I O. I\IASONRY PIER

1I. DOI.BLELEÀFENI'RY

DOOR

1 2. DOOR'IO I.,PPER FI,OOR

13 BI.ILKHEAD

14. EN'IRY RDCESS

AFTER

il t¡l

lii
¡t,t.

Tx
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Downtown Façade Design Guidelines

il. Masonry

Unpainted brick, stone or terra cotta should not be painted or covered. Previously painted masonry
may be painted. lf it is necessary to remove paint or clean unpainted masonry, use the gentlest
methods possible. Sandblasting and other abrasive cleaning methods are not recommended. Repaint
defective mortar by matching the original in color, style, texture and strength. Repair or replace
deteriorated masonry with new masonry that duplicates the original material as closely as possible.

Textured Masonry Surface or Brick in a Vertical Bond

ti¡¡¡._*

Brick or Terra Cotta

Stone Patterns
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Downtown Façade Design Guidelines

Upper Story Windows

Retain original upper story window openings that are visible from the public right-of-way. Retain the
present configuration of window panes and sashes except when historic photographs indicate a more

original condiiion. Avoid making additional openings or changes in the principal elevations by enlarging
or reducing window-opening sizes. The intent is to restore the original window configuration not to

create new designs. lf the replacement of a window sash is necessary, the replacement should
duplicate the appearance and design of the original window sash to the extent possible.

Avoid the filling-in or covering of openings with materials like glass-block. Avoid using modern style
window units such as horizontal sliding sash, or fixed sash in place of double hung sash. Do not
replace round head wíndows with square top windows.

Note the use of
rounded top
windows in the
second story
although they are
painted

Note the
difference
in the
second
story
windows -
Use of
fixed glass
versus the
sashed
windows in
the
adjoining
building

City of Kingsport Downtown Façade Grant Program Page 13



Downtown Façade Design Guidelines

xil Trim and Ornamentation

Retain and repair or replace character giving trim ornamentation including, but not limited to, window
caps, carved stone work, ornamental plaques, storefront cornices and eaves cornices. Replacement

should attempt to match the design, dimensions and material of the original trim and ornamentation.

Note the Detailed cornices at
the Entrances

ruIIIIIJ-

t

rlil{ü
)
f
t
tS

-F
f,
1l
7
iS

a

a

r't\/t\ lr t\

,,JTI r,¡!
II

L/r
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-- I-i:g: :, F;

L.
¡

Additional
Option for
New
Construction
Projects
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Downtown Façade Design Guidelines

xilt Awnings

Awnings should be crafted to complement the age, style and scale of the building. Generally,
traditional shed awnings are appropriate for most historic window, door, and storefronts installations. lt

is preferable that these awnings should be made of canvas or neoprene impregnated fabric instead of

shiny vinyl with free-hanging valances, the flapping bottom pieces are characteristic of historic awnings.

Fabiic oi f¡xeO metal awìing materials may be acceptable. Quarter-round awnings, modern mansard

awnings, and other contemporary commercial designs with distended, fixed valances have no

precedent in traditional awning design and are usually inappropriate for historic buildings. Backlit

awnings and dome awnings are usually inappropriate.
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XlV. Signage

Fascia signs, placed on the fascia or
horizontal band between the storefront
and the second floor, were common
nineteenth century signage. The fascia is

often called the "signboard," and as the
word implies, provided a perfect place for
a sign-then as now and such signs
usually gave little more than the name of
the business and perhaPs a street
number. Modern internally lit box signs
are not recommended.

Neon signage is generallY
discouraged.

Signs in the form of plaques, shields, and ovals were used on many nineteenth-c9ltury buildings.

Suin signs had the advãntage of being easily replaced as tenants came and went. They also easily

incorporated images as well as lettering.

Hanging Signs are signs that project form a buildings wall

and are supported by metal brackets. These signs can

come in all shapes and sizes and are sometimes made in

the likeness of objects and symbols associated with an

actual type of business. These signs should project no

more than four feet from the face of the building and

should not obscure the signage of other nearby
businesses. The signs and brackets should be designed to

complement the architecture of the buil
in the mortar joints of masonry building
signs should be hung within the base z
or parallelto the second story window.
moving projecting signs are not recommended.

Display Window Lettering, is another common type of storefront signage that is painted on or etched into the

¡ntei¡ois¡de of display windîws and glazed entry doorways. These signs should consist of lettering and/or a

logo, and should not cover more thañ 1 /5 of the area of the glass panel, and should not obscure the display

area.

Transom Signs, are typically made of leaded glass

letters that are built into the transom above the
storefront display window or door. This can be
illuminated at night with backlighting or illuminated
from the lower interior part of the store lights. These
signs can be made today by leaded glass craft
workers and can be made as easily to remove panels.

Awning Signs, allow the fringe or skirt of the
awning, as well as the panel at the side as typical
placement for a name or street number. Lettering
on the main part of the awning is generally not
permitted.

h
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Downtown Façade Design Guidelines

XV. Security Gates and Bars

The installation of exterior, permanent or retractable security gates or bars is

highly discouraged. They are out of character with the architecture; create an

impression that the area is unsafe, and ultimately hurt business. Less
obstructive retractable interior security gates, security devices, alarm systems
or unbreakable glazing material are preferred alternative security measures.
Please note, the listed items are not considered as an eligible façade cost.

At right is an unusuallY
sensitive security treatment

XVl. Exterior Lighting

Spot or flood lighting to highlight the
architectural detailing of a building
should be inconspicuous and blend
with the wall on which it is mounted. No
lights should move, flash or make
norse.

XVll. Other Exterior Elements

Existing exterior fire escapes, ladders,
standpipes, vents, etc. should either be
painted to blend with the wall on which
it is mounted.

XVlll. Landscaping & Fencing

ln some projects landscaping and
fencing will be considered. Simply
installing fencing around a parking
parking lot will generally not qualify
fencing is part of a larger renovation project, it will be
considered only if the fence has extraordinary
architectural character such as a wrought iron fence with

masonry piers. Common
fences such as stockade,
bound-on board, Picket and
chain link would not be eligible
for a façade grant. Planter or
retaining walls should be built
of materials of the adjacent
buildings. Generally, brick or
other suitable masonry units
would be considered while
certain types of interlocking
concrete block, landscaPing
timers, sidewalks, and curbs
would not be eligible.
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Kingsport Redevelopment Grant Program

APPLICATION

APPLICANT INFORMATION

Name:

Phone:

Referred by:

PROPERTY OWNER INFORMATION

BUSINESS AND / OR PROJECT IN

Name of Business:

Address

Contact: Vanessa Bennett
Kingsport Economic Development Board

KingsPort, TN 37660
423-392-8813

FOR OFFICE USE ONLY

Application Date:

Approval Date: Amount:

Tax lD number:

Business / Project Owner's Name:

Phone:

Name: Years Owned:

Address Phone

City: State: zip

Type of Ownership: Owner's Signature-Demolition Approved:

City: State zip:

Type of Business: Upper floor use (if applicable):

PROPOSED DEMOLITION and IMPROVEMENTS

Check appropriately:

E t o*n the property in consideration ! t tease the property in consideration

I have read the Downtown Redevelopment Grant Program Guidelines. I understand that if the proposal is approved, I will make the

above improvements to the property within the specified time allowed,

APPLICANT'S SIGNATURE:
DATE:

aaatIIIttI¡¡IllaraIIIlIIlI¡lIIlllIll¡tlrIlI¡Ita¡lr¡¡Ill¡l¡I¡l¡'III¡ll'¡¡"'MIIllIIl'I

Describe extent of Demolition:

Describe planned lmprovements

Grant Amount RequestedEstimated Cost of Demolition

II

Clity of Kingsport Reclevelopment Grant Program Page I



Kingsport Demolition Grant Program

INTAKE SHEET

Applicant lnformation

Company Name

Name of lndividual: First Middle lnitial- Last

Contact Address State_ Zip Code

Telephone

Estimated Date of Completion:
Additional Description of Work (attach plans if applicablel:

Ihrb Secfíon for Office Use Onlv:

Submittals:

tr Photos (Before and After improvement if appticabte)

I Cost Estimates

tr Demolition Plans (if applicable)

n Quotes for completion

I Additional lnformation

APPLICANT'S SIGNATURE

DATE:
¡l¡rtl¡altlt¡¡¡atrtaratrrrllrttl¡trlt¡ltttrrlrrlltllallrl¡¡!l¡rrlll¡r'l¡rrllrlll'¡¡rllll¡
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Program Guidelines

The PURPOSE of the Redevelopment Grant Program is to encourage the revitalization of building

sites with special emphasis on improvement of the aesthetics in the City's Central Business District

with grant assistance through the Kingsport Economic Development Board (KEDB), for the City of

Kingsport, Tennessee.

Please check each box applicable to indicate
acceptance of the eligibility requirement. Work that
does not comply with the eligibility requirements is
subject to reduction or retraction of award.

- - All projects must be located within the City
Limits of the City of Kingsport

Please also check if project is within the Central
Business District (if not leave blank)

. Allwork must result in a publicly visible
improvement.

- Demolition is all of an existing structure
OR

Demolition is a portion of an existing structure

., Project includes preparation of a building for
lnterior tenant finish work (if not leave blank)

All work must be in compliance with approved
Building and Fire Codes

Allwork must be appropriate according to the
Downtown Redevelopment Grant Program's
guidelines.

Project Cost must exceed $1,000 to be
considered for a demolition grant.

, r Property owner must agree to maintain the
property upon completion of the work.

The following types of Projects or Properties are
not eligible for the Downtown Façade Grant
Program:

Projects/work completed prior to the last
funding year (generally before April of the
prior year)

Tax delinquent property

Property whose owner has any other tax
delinquent property

Tax Exempt Property

Property in litigation

Property in condemnation or receivership

Properties purchased from the city may be
considered on a case by case basis

National Franchises or Retail Chain Stores

Work on the rear or unseen roof of the
building is not eligible for a façade grant.

Redevelopment Grant funds cannot be used
to correct outstanding code violations, for
property damaged by collision, acts of nature
or occurrences covered by insurance.
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Program Guidelines

For a period of one year after the establishment
of the program by the Board of Mayor and
Alderman redevelopment grants will be available
for properties located within the City of Kingsport.
After the first year, the program will be evaluated
for potential continued funding and expansion to
other areas within the City.

Only one award will be allowed per property
per year. Properties which are awarded
multiple awards over several years may
receive a reduced award based on amount of
previous awards, completion and quality of
work performed on previous awards.

Plans for rehabilitation of structures should
respect the architectural integrity of the entire
building and the neighboring streetscape.

Redevelopment grants are not intended to be a
partial solution to a building in obvious disrepair
and neglect. For these properties, the applicant
must show a comprehensive proposal for the
entire site's redevelopment that would meet the
current building and zoning codes in order to
bring the property into occupiable condition.

Tenants may qualify for grant funding with the
written consent of the owner of the building.

The City of KingsporUKEDB/Redevelopment
Grant Review Committee will not be a party in
negotiations between the applicant and
contractors employed by the applicant. The
applicant agrees to hold the aforementioned
harmless of any defects in workmanship,
liability, damages, or other costs relative to
the project.

It is hoped that in addition to providing an
incentive to redevelop dilapidated sites, the
program will:

.!. Provide an incentive for rehabilitation of
structures and construction of new
structures in harmony with the character
of the district.

Rehabilitation means the process of returning
a property to a state of utility, through repair
or alteration, which makes possible an
efficient, contemporary use while preserving
those portions which are significant to its
historic, architectural and cultural values.

.t Maintain a quality image consistent with
the character of the surrounding area
and the City of Kingsport for any New
construction.

* Encourage the use of historic and
architecturally significant commercial
buildings in a manner that would
continue to draw the Public to the
downtown.

* lncrease the investment in downtown
and raise property values for tenants and
owners.

.i. Eliminate blighting influences and
prevent deterioration of commercial
properties in the Downtown Business
District

* Conserve important existing building
stock.
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Program Guidelines

Review

Staff will determine if the application package that is
submitted is suffìciently complete to review, and will
forward the application to the Façade Grant
Committee.

The Redevelopment Grant Committee meets
quarterly to review and score the applications. All
applications are reviewed on a competitive basis.
Eligible application packages are due 30 days prior to
their meeting date.

The application package will be reviewed by the
Redevelopment Grant Committee to determine
whether the project should receive a grant and
determine the amount of the award. ln making the
determination, the committee will consider the
following factors and will score higher those projects
that are in a priority area or show additional efforts to
meet the following criteria:

Will the project preserve any original architectural
features which remain?

Will the project improve the entire building
frontage on the street?

Will the project substantially leverage more
property investments than the required matching
amount of the grant?

Will the grant result in an improvement that would
not be made othenrvise?

How long has the property remained
vacanUunused?

ls the project located within the Downtown
Business District?

Re uired Mate for A

Application packages must include enough
documentation to illustrate the visual impact of
the project and its costs. Failure to provide
required information will delay the review
process. The items submitted should include:

= A completed application form

-. Written consent from property owner
giving permission to conduct demolition

-. Golor photographs of existing
conditions (before and after if
applicable)

.: Any other documentation necessary to
illustrate the visual impact of the proposed
project completion schedule.

,- Owners or merchants who are in
contracting business may also perform
work on their own buildings.

Expected value of the imProvement
upon completion - include the basis for
the estimate.

-.- HZC Certificate of Appropriateness (as
applicable)

n
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Program Guidelines

Award Reimbursement Required Materials for Reimbursement

Reimbursement shall be limited to no more than 10%
of the total value of the improvements, not to exceed
$20,000 per site. All necessary government
approvals, building permits, and taxes are not eligible
items for reimbursement.

Applications Timeline:

* March I - Applications Due for April Review
* June I - Applications Due for July Review
1. September I - Applications Due for October

Review
* December I - Applications Due for January

Review

{. Quarterly Review Meetings - Scores and
deliberations considered by Façade Grant
Review Committee

.:. Approx. 1 Week following Review - Awards
announced and monies begin eligibility for
disbursement

The Redevelopment Grant Committee reserves the
right to refuse reimbursements in whole or in part for
work that:

Do not conform to the ProPosals
submitted with your application and
approved by the Redevelopment Grant
Commiltee.

ensure that it
mPletion

Y DeveloPment
AnY changes

to the approved proiectwill require a written request
from the applicant and approval by the
Redevetopment Grant Committee in order to retain the
grant.

Receipt of funds can be expected in approximately three
(3) to six (6) weeks after all of the following
documentation has been submitted

Golor photographs of completed project.

Grantee is responsible for obtaining any
permits required to complete the project.
Cost of permitting cannot be part of the grant
funding. Gopies of the approved permits must
be submitted prior to reimburcement.

Gertificate of Occupancy or Completion from
the office of the Building Official

Certificate of Appropriateness from Historic
Zoning Gommission (if applicable)

Records of all plans, and fund disbursements will be kept

by KEDB.

a

a

a

a

a

a

Are not commensurate with the workmanship
and cost customary to the industry

Are not completed within 180 days. Since the
Redevelopment Grant Committee cannot
reserve funds indefinitely, your grant may be
subject to cancellation if not completed or
significant progress hasn't been made by the
completion date. Reguest for extensions
wíll be considered only if made in writing
and progress towards completion has
been demonstrated.
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lnternal Use Only

Scoring and E Worksheet

Grant Amount Requested Circle one:

A. Gompleted Application A. Yes-1 No-0

B. W¡ll the project preserve any original
architectural features which remain?

C. Will the project improve the entire
building frontage on the street?

D. Will the project substantially
leverage more property investments
than the required matching amount
of the grant?

E. W¡ll the grant result in an
improvement that would not be
made otherwise?

F. Has the property remained
vacanUunused for more than two
years?

G. ls the project located within the
Downtown Business District?

Projects receiving less than 7 points
shall not be eligible for funding.

B. Yes-2or3 No-l
Optional 3 pts. for significant arch. Features

C. Yes-2 No-1

D. Yes-3 No-0

E. Yes-1 No-0

F. Yes-3 No-1

G. Yes-2 No-1

Total Score:

Rank:

Approved funding: Yes or No

Funding Amount:

lJage 7City of Kingsport Redevelopment Grant Program



vt.c.4

Kt\{ç*qPoRr
AGENDA ACTION FORM

Budset Cleanup Ordinance for FYl6

To:
From

Action Form No
Work Session:
First Reading:

AF-37-2016
February 15,2016
February 16,2016

Board of Mayor and Alde
Jetf Fleming, City Manag

Final Adoption: March 1,2016
Staff Work By: JudY Smith
Presentation By: Jeff Fleming

Recommendation: Approve the Ordinance.

Executive Summary:
The ordinance will?ansfer $2OO,OO0 from the Visitors Enhancement Fund to the Bays Mountain

lmprovement proje ark Wedding Venue. Funds will be transferred from the

Stieet Resurfacing o0,ooo to purchase salt for snow removal. $129,279 will

be transferred from nd from the East Stone Commons TIF to General Projects

and $5,595 will be transferred to the Litigation Contingency project forfuture road litigations. A total of
g232202 will be transferred into the 

-2016 Road 
-Design project from the Tranberger Chadwick

improvement project, Wilcox Court lntersection lmprovement project and from the 2011 GO Road Design

project. Funds ¡n tne amount of $17,024 will be t oject

iCÉeeos) to the Greenbelt Park System project (G ining

òZ¿g *¡tl'be transferred to the Greenbelt Developme tions

were made to the Veterans Memorial in the a and

corporations. This ordinance will appropriate those funds.

The ordinance will transfer g2¡18 from the Fordtown Road Water Line Relocation project to the Facilities

lmprovements project in the amount of $50, to the Welcome CenterMaterline project in the amount of

$3bZ anO $t,Zòt io the Water Line lmprovement project. The Fordtown Road Water Line Relocation

project, Facilities lmprovement project and the Welcome CenterAffaterline project will be closed. Sewer

funds will be moved from the Sewãr Litigation Contingency project (SW0309) to a new Sewer Litigation

project (SW1608) in the amount of $13,666 and close SW0309.

The ordinance will transfer $88,767 from the Storm Water lnfrastructure project to the Reedy Creek

Land/lmprovement project to the Byerly purchase property in five annual installments.

Attachments:
1 Ordinance

Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark

Funding source appropriate and funds are
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AGENDA ACTION FORM

Budqet Gleanup Ordinance for FYl6

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Man

AF-37-2016
February 15,2016
February 16,2016

FinalAdoption:
Statf Work By:
Presentation By

March 1, 2016
Judy Smith
Jeff Fleming

Recommendation: Approve the Ordinance.

Executive Summary:
The ordinance will transfer $200,000 from
lmprovement project for the Bays Mountain

the Visitors Enhancement Fund to the Bays Mountain
Park Wedding Venue. Funds will be transferred from the

Street Resurfacing project in the amount of $100,000 to purchase salt for snow removal. $129,279 will

be transferred from the Radio Towers project and from the East Stone Commons TIF to General Projects

and $5,595 will be transferred to the Litigation Contingency project for future road litigations. A total of

$232,202 will be transferred into the 2016 Road Design project from the Tranbarger Chadwick

improve ment project, Wilcox Court lntersection lmprove ment project and from the 2011GO Road Design

project. Funds in the amount of $17,024 will be transferred from the Greenbelt Park System project

(GP8805) to the Greenbelt Park System project (GP1616) in the amount of $16,775 and the remaining

$249 will be transferred to the Greenbelt Development project.

were made to the Veterans Memorial in the amount of
corporations. This ordinance will appropriate those funds.

The old will closed. Donations
$e, from ua non-profits and1

The ordinance will transfer $2,1 18 from the Fordtown Road Water Line Relocation project to the Facilities

lmprovements project in the amount of $50, to the Welcome CenterMaterline project in the amount of

$3b7 anO $1,701 io the Water Line lmprovement project. The Fordtown Road Water Line Relocation

project, Facilities lmprovement project and the Welcome CenterAlVaterline project will be closed. Sewer

funds will be moved from the Sewer Litigation Contingency project (SW0309) to a new Sewer Litigation

project (SW1608) in the amount of $13,666 and close SW0309.

The ordinance will transfer $88,767 from the Storm Water lnfrastructure project to the Reedy Creek

Land/lmprovement project to the Byerly purchase property in five annual installments'

Attachments:
l. Ordinance

Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark

Funding souræ appropriate and funds are
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AN ORDINANCE TO AMEND VARIOUS PROJECTS FOR
THE YEAR ENDING JUNE 30, 2016; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project Fund and General Project Special
Revenue Fund budgets be amended by transferring $200,000 from the Visitors
Enhancement Fund to the Bays Mountain lmprovements project (GP1509), by

transferring $100,000 from the Street Resurfacing project to the State Street Aid

operating budget for salt, by transferring $84,279 from the Radio Towers project
(GP1504) to General Projects (NC1605), by transferring $50,000 from the East Stone
Common TIF to General projects (NC1605) in the amount of $45,000 and $5,000 to the
Litigation Contingency project (GP1614), by transferring $595 from the Litigation
Contingency project (GP0305) to the Litigation Contingency project (GP1614) by

transferring $6,645 from the Tranbarger Chadwick lmprovement project (GP1519), by

transferring $21,615 from the Wilcox Court lntersection lmprovements project
(GP153O), by transferring $232,020 from the 2011 GO Road Design (GP1208) to the
2016 Road Design project (GP1615) in the amount of $260,280, by transferring $6,231
from the Downtown project (NC1510) to the Downtown project (NC1606) and close the
project, by transferring $17,024 from the Greenbelt Park System project (GP8805) to
the Greenbelt Park System project (GP1616) in the amount of $16,775 and by

transferring $249 to the Greenbelt Development project (GP1617); and by amending
the General project fund budget by appropriating $9,811 in donations to the Veterans
Memorial project (GP1 540).

SECTION ll. That the Water Project Fund budgets be amended by transferring

$417 from the Fordtown Rd WL Relocation project (WA0701) to the Facilities
lmprovements project (WA1001) in the amount of $50 and by transferring $367 to the
Welcome CenterAlr/aterline project WA1301) and close projects W40701, WA1001 and

w41301
SECTION lll. That the Sewer Project Fund budget be amended by transferring

$13,666 from the Litigation Contingency project (GP0309) to the Litigation Contingency
project (GP1608)..

SECTION lV. That the Storm Water Project Fund budgets be amended by

transferring $88,767 from the Storm Water lnfrastructure project (ST1401) to the Reedy
Creek Land/lmp project (ST1300).

Account N umber/Description :

Fund 311: General Proiect Fund
Bavs Mountain lmprovements (GP1 509)
Revenues:

Budqet lncr/<DecP New Budqet

274,951
28,791

ORDINANCE NO

311-0000-368-1047 Series 2O14A GO Bonds

31 1 -0000-368-21 01 Bond Sale Premium

$

274,951
28,791

0

0

City of Kingsport, Tennessee, Ordinance No

$
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31 1-0000-391-6900 From Visitors Enhancement

Totals:

Expenditures:
31 1-0000-6014041 Bond Sale Expense

31 1-0000-601 -9003 lmprovements
Totals:

Fund 135: Visitors Enhancement Fund
Revenues:
1 35-0000-392-0100 Fund Balance Appropriation

Totals:

Expenditures:
135-101 5405-9003 lmprovements
135-4804481-7036 To General Proj. Fund

Totals:

Fund 111: General Proiect-Special Rev. Fund
Street Resurfacinq (NGl 600)
Revenues:
1 1 1-0000-391-0100 From General Fund

Totals:

Expenditures:
1 1 1 -0000-601 -2022 Construction Contracts

1 1 1 -0000-601 -2023 Arch/Eng/Landscaping
Totals:

Fund 110: General Fund
Revenues:
1 104804481 -7035 General Proj-Special Rev

110-4804481-7023 To State Street Aid Fund

110-4874481-7424 East Stone Commons TIF

Totals:

Fund l2l: State StreetAid Fund
Revenues:
121-0000-391-0100 From General Fund

Totals:

Expenditures:
1214024461-3038 Snow Removal Supplies

Totals:

0 200,000 200.000

303,742 200,000 503,742

$ $ $

3,742
300,000

0

200,000
3,742

500,000

$

303,742 200,000 503,742

$ $

164 77.200 241.200

164,000 77,200 241.200

$
(122,800) 32

200 000 200 000

122,832 77,200 200,032

$ $

666,920 (100,000) 566.920

666,920 fi00,000) 566,920

$ $
499,493

67,427

$ $

122,832
0

$

$
599,493

67,427

(100,000)
0

$

666,920 í00.000) 566.920

$ $
681,989

1,275,900
2,990

731,989
1,175,900

52,990

(50,000)
100,000
(50,000)

1.907.889 0 1,960,879

$ $ $

1,175,900 100,000 1.275,900

1,175,900 100,000 1,275,900

200,000 100,000 300,000

200,000

City of Kingsport, Tennessee, Ordinance No.
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Fund 3l l: General Proiect Fund
Radio Towers (GP1504)

Revenues:
31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
31 1 -0000-601 -2023 Arch/Eng/Landscaping
31 1-0000-601 -9003 lmprovements

Totals:

Fund lll: General Proiect-Special Rev. Fund
General Proiects (NCl605)
Revenues:
1 1 1-0000-391-0100 From General Fund

Totals:

Expenditures:
1 1 1-0000-601-2020 Professional Consultant

1 1 1 -0000-601-2022 Construction Contracts

1 1 1 -0000-6 01 -2023 Arch/Eng/Landscaping
1 1 1-0000-601-9004 Equipment

Totals:

Fund lll: General Rev. Fund

Downtown P f Nct510ì
Revenues:
1 1 1-0000-391-0100 From General Fund

Totals:

Expenditures:
1 1 1 -0000-601-2022 Construction Contracts

Totals:

Fund lll: General Proiect-Special Rev. Fund
Downtown Proiect (NCl 6061

Revenues:
1 1 1-0000-391-0100 From General Fund

Totals:

0 129,279 129,279

$ $ $

225,000 ß4,279) 140,721

225,000 (84,2791 140,721

$ $ $

0

225,000
7,793

p2,072)
7,793

132,928

225,000 2791 140.721

$ $ $

0 129,279 129,279

$$ $
0
0

0
0

80,000
20,000
15,000
14,279

80,000
20,000
15,000

14,279

0 129,279 129,279

$ $ $

59,045 231) 52,814

59,045 (6,231) 52,814

$ $ $

59,045 ß.231\ 52,814

59,045 (6,231) 52,814

0 6,231 6,231

0

City of Kingsport, Tennessee, Ordinance No.
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Expenditures:
1 1 1 -0000-601 -2022 Construction Contracts

Totals:

Fund 311: General Proiect Fund
Litiqation Gontinqencv (GP0305)

Revenues:
31 1-0000-391-01 00 From General Fund

Totals:

Expenditures:
31 1 -0000-601 -2024 Legal Services
31 1-0000-601-9001 Land

Totals:

Fund 3ll: Proiect Fund
Litiqation Gontinsencv (GPl 61 4)
Revenues:

31 1 -0000-391-01 00 From General Fund

Totals:
Expenditures:
31 1 -0000-601 -9003 lmprovements

Totals:

Fund 311: Proiect Fund
Tranbarqer Ghadwick lmp (GP15191

Revenues:
311-0000-368-1047 Series 2014A GO Bonds

31 1-0000-368-2101 Bond Premium
Totals:

Expenditures:
31 1 -0000-601 -2023 Arch/Eng/Landscaping
311-0000-601-4041 Bond Sale Exp.

31 1-0000-601-9001 Land

31 1 -0000-601-9003 lmprovements
Totals:

Fund 3l l: General Proiect Fund
Wilcox Gt. lntersect lmpr. (GPl530l
Revenues:
311-0000-368-1040 Series 2011GO Pub lmp

Totals:

61,247 (6.645) 54.602

$ $ $

0 6,231 6,231

0 6,231 6,231

$ $ $
(595) 26,40527,000

27

$ $ $
300

26,700 (595)
300

26,105
0

27,000 (595) 26.405

$ $ $

0
5950

0

5,595 5,595

5,595 5,595

0 5,595 5,595

$ $ $

51,650
9,597

(6,645)

0

45,005
9,597

$ $ $

6,631
1,247
3,000

50,369

(375)

0

(761)
(5,509)

6,256
1,247
2,239

44,860

61,247 (6.645) 54.602

55,000 (21,615) 33,385

55,000

City of Kingsport, Tennessee, Ordinance No.
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Expenditures:
31 1 -0000-601 -2023 Arch/Eng/Landscaping
31 1 -0000-601-9003 lmprovements

Totals:

Fund 311: General Proiect Fund
Veterans Memorial (GPl 540)
Revenues:
31 1 -0000-364-1 000 Contributions/lndividual
31 1 -0000-364-1020 From Corporations
31 1-0000-364-3000 From Non-Profits
311-0000-368-1047 2014 A GO Bonds

31 1-0000-391-0100 From General Fund

31 1-0000-391-6900 Visitor's Enhancement Fund

Totals:

55,000 (21,615) 33,385

$ $ $

10,000
45,000

(5,103)

16,512)

4,897
28.488

$ $ $

34,859
10,000

183,315
75,000
60,800

3,510

3,810
3,000
3,001

0

0

0

38,669
13,000

186,316
75,000
60,800

3,510

367,484 9,81I 377,295

Expenditures:
31 1-0000-601-2022
31 1-0000-601-2023
31 1-0000-601-2075
31 1-0000-601-3010
31 1-0000-601-3022

Construction Contracts
Arch/Eng/Landscaping
Temporary Employees
Office Supplies
Maintenance Supplies

Totals:
Proiect Fund

$ $$

335,609
27,112
4,263

26
474

II 1

0

1

0

0

0

335,609
36,923
4,263

26
474

367,484 9,81I 377,295

Fund 3ll: Ge
Greenbelt Park Svstem (GP8805)

Revenues:
31 1 -0000-332-7 200 Dept. of Conservation

31 1 -0000-364-1 000 Contributions/lndividuals
31 1-0000-368-1001 Bond Funds 1988

311-0000-368-1002 Bond Funds 1989

311-0000-368-1003 Bond Funds 1990

311-0000-368-1005 Bond Funds 1992

311-0000-368-1006 Bond Funds 1993

311-0000-368-1007 Bond Funds 1994

31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
31 1-0000-601-201 0 Advertising & Publications

31 1 -0000-601 -2022 Construction Contracts

31 1 -0000-601 -2023 Arch/Eng/Landscaping
311-0000-601-2080 Court Costs & Fees

31 1 -0000-601 -2099 Miscellaneous

1,458,090 (17,0241

$ $ $

148,978
210

204,692
443,120
69,000

250,000
272,OOO

31,091
38,999

148,978
210

204,692
443,120
69,000

250,000
272,000

31,091

21,975

0

0

0

0

0

0

0

0

0247(1

1.441,066

$ $ $
193

730,455
333,412

16

6,440

71

0

0

024)
0

0

193

730,455
316,388

16

6,440

City of Kingsport, Tennessee, Ordinance No. Page 5 of 9



311-0000-601-3020 Operating Supplies & Tools

31 1-0000-601-3022 Maintenance Supplies

31 1-0000-601-9001 Land

Totals:

Fund 311: General Proiect Fund
Greenbelt Park Svstem (GP16161

Revenues:
31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
31 1 -0000-601 -2023 Arch/Eng/Landscaping

Totals:

Fund 3ll: General Proiect Fund
Greenbelt Park Development (GPl 61 7)

Revenues:
31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
3 1 1 -0000-601 -2023 Arch/Eng/Landscaping

Totals:

Fund 311: General Proiect Fund
2011 GO Road Desiqn (GP12081

Revenues:
311-0000-368-1040 Series 2O11GO Pub lmp

31 1-0000-368-2101 Bond Premium
Totals:

Expenditures:
31 1 -0000-601 -2023 Arch/Eng/Landscaping
31 1 -0000-6014041 Bond Sale Exp

Totals:

Fund 3ll: General Proiect Fund
2016 Road tGPl6lSl
Revenues:
311-0000-368-1040 Series 2011 GO Pub lmp

31 1-0000-368-1047 Series 2014AGO Bonds

Totals:

0 16,775 16,775

2,300
1,929

383,345

0

0

0

2,300
1,929

383,345

1,458,090 1 7,0241 1.441,066

$ $ $
0 16,775 16,775

$ $ $

0 16,775 16,775

0 16,775 16.775

$ $ $
0 249 249

0 249 249

$ $ $

0 249 249

0 249 249

$ $ $

553,799
12,238

(232,020)
0

321,779
12.238

566,037 e32,0201 334,017

$ $ $

545,089
20,948

(232,020)
0

313,069
20.948

566,037 Q32,0201 334,017

$ $ $
0

0

253,635
6,645

253,635
6,645

0

City of Kingsport, Tennessee, Ordinance No. Page 6 of 9
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Expenditures:
3 1 1 -0000-6 01 -2023 Arch/Eng/Landscaping

Totals:

Fund 451: Water Proiect Fund
Fordtown Rd WL Reloc (W40701)

Revenues:
451 -0000-361-2200 lnt. LGIP
451-0000-391-4500 From Water Fund

Totals:

Expenditures:
451 -0000-605-2022 Construction Contracts
45 1 -0000-6 05-2023 Arch/Eng/Landscaping
451-0000-605-9001 Land

Totals:

Fund 451: Water Proiect Fund
Facilities lmprovements (WAl 001 )

Revenues:
451-0000-391-4500 From Water Fund

Totals:

Expenditures:
451 -0000-605-2022 Construction Contracts
45 1 -0000-6 05-2023 Arch/Eng/Landscaping

Totals:

Fund 451: Water Proiect Fund
Welcome Genter/Waterline (WAl 301 )

Revenues:
45 1 -0000-3 37 -9210 Appalachian Development
451-0000-391-4500 From Water Fund

Totals:

Expenditures:
451 -0000-6 06-2023 Arch/Eng/Landscaping
451 -0000-605-9003 lmprovements

Totals:

0 260,280 260,280
$ $ $

0 260,280 260.280

$ $ $
0

468,701

2,138
(2,118)

2,138
466,583

468,701 20 468,721

$ $ $

439,798
21,486

7 417

20
0

0

439,818
21,486

7 417

468,721468,701 20

$ $ $

342.378 50 342.428

342,378 50 342,428

$ $ $

306,280
36,098

(4e1)

541

305,789
36,639

342 78

200,000
0

50 428

200,000
367

$ $ $
0

367

200,000 36? 200,367

25,000
175,000

367
0

25,367
175,000

200,000 367 200,367

City of Kingsport, Tennessee, Ordinance No Page 7 of 9



Fund 451: Water Proiect Fund
Water Line lmprovements (WAl507)
Revenues:
451-0000-391-4500 From Water Fund

Totals:
ncExpenditures:
451-0000-605-9021 Capital Outlay /New Dist Lines

451 -0000-605-9022 Capital Outlay/. Hydrants
451-0000-605-9023 Capital Outlay/New Meters

451 -0000-605-9024 Replacement lines

451-0000-605-9025 Replacement Dist. Lines

Totals:

Fund 457: Storm Water Proiect Fund
Storm Water lnfrastructure lSTl 401 )

Revenues:
457-0000-391-9500 From Storm Water Fund

Totals:

1,181,056 1,701 1.182,757

$ $

366,463 ß8.767\ 277.696

366,463 (88,767) 277,696

$ $ $

1,181,056 1,701 1,182,757

I ,181,056 1,701 1,182,757

30,000
80,000

250,488
100,000
720,568

0

0

39,663
0

ß7.962)

30,000
80,000

290,151
100,000
682.606

$

Exoenditures:
457-0000-622-2022
457-0000-622-2023
457-0000-622-9001
457-0000-622-9004

Construction Contracts
Arch/Eng/Landscaping
Land
Equipment
Totals:

$ $$

211,663
38,800

1,000
115,000

767)
0

0

0

(88 122,896
38,800

1,000
115.000

Fund 457: Storm Water Proiect Fund
Reedv Greek Land/lmp (STl300l
Revenues:
457-0000-391-9500 From Storm Water Fund

Totals:

Expenditures:
457-0000-622-2022 Construction Contracts
457-0000-622-2023 Arch/Eng/Landscaping
457-0000-622-90O1 Land

Totals:

Fund 452: Sewer Fund
Litiqation Gontinqencv (SW0309)

Revenues:
452-0000-391-0912 2004 Wat. & Sew. Refunding

452-0000-3914200 From Sewer Fund
Totals:

366,463 (88, 277,696

$ $
325,000 88,767 413,767

000 767 41 767

$ $
150,000

0

263,767

7671

$

$
160,000

10,000
155,000

(10,000)
(10,000)
108,767

$

767 41 767

25,370
11.334

25,370
25,000

0
(13,666)

50,370

City of Kingsport, Tennessee, Ordinance No.
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Expenditures:
452-0000-606-9001 Land

Totals

Fund 452: Sewer Fund
Litiqation Continqencv (SWl 608)
Revenues:
452-0000-3914200 From Sewer Fund

Totals:

Expenditures:
452-0000-606-9001 Land

Totals:

$ $ $

50,370 (13,666) 36,704

50,3?0 (13,666) 36

$ $

0 13,666 13,666

0 13,666 13.666

$ $
0 13,666 13,666

0 13,666 13,666

$

$

SECTION V. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

JOHN CLARK, Mayor
ATTEST

APPROVED AS TO FORM

JAMES H. DEMMING, City Recorder

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page 9 of 9
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AGENDA ACTION FORM

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Ald
Jeff Fleming, City Mana

AF-48-2016
February 29,2016
N/A

FinalAdoption:
Staff Work By:
Presentation By:

March 1,2016
Billingsley/Demming
Billingsley/Demming

Recommendation:
Ããõ-pt the ResolLrtion to authorize the City to adopt the VantageTrust ll Participation Agreement for the

City's Retirement Health Savings Plan (RHSP).

Executive Summarv:
Attached for your õîsideration is a Resolution that authorizes the City to adopt the VantageTrust ll

Multiple Collective lnvestment Funds Trust for the City's RHSP. Participation in this Trust will make

these new Collective lnvestment Trust (ClT) Funds available to the RHSP participants. T!" CIT Funds

will invest in the Vantagepoint Funds 
"àd "'tnird-party 

cash management fund (currently Dreyfus_Cash

Management Fund) wn'ícn are currently available'as direct investments in the RHSP. These CIT Funds

maintain the same lnvestment objectivês and strategies as the corresponding Vantagepoint Funds.

The ICMA-RC, which is the organization that administers the RHSP for the City, indicates that by

participating in these CIT structuied Funds, the RHSP and the participants will realize cost savings due

io lower mart<eting expenses, overhead and compliance-related costs.

The CIT Fund structure is the same as the VantageTrust Funds that are available in the City's 401(a)

and 457 plans.

The City established the RHS plan in 2010 as a replacement for a Medicare supplement benefit that it

nad preiiously provided for its retirees. The City has provided an annual contribution into the plan for its

activ'e employees based on the employees' length of service. Upon retirement (as defined in the Plan),

the monies can be used for eligible health expenses.

Attachments:
1. Resolution

Participation Agreement
lnvestments Mapping Chart Duncan

George
Mclntire
Mitchell
Olterman
Parham
Clark

2.
3.

Y NO



RESOLUTION NO.

A RESOLUTION APPROVING A PARTICIPATION AGREEMENT

WITH VANTAGETRUST, LLc, AND AUTHoRIZING THE MAYoR
TO EXECUTE THE AGREEMENT AND ALL OTHER

DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AGREEMENT

WHEREAS, the city has a retirement health savings plan through ICMA-RC; and

WHEREAS, ICMA-RC has indicated that by participating in a new structure system the

participating employees will realize cost savings Ouê to lower marketing expenses, overhead and

compliance-related costs; and

WHEREAS, the new structure consists of the VantageTrust Multiple Collective lnvestment

Funds Trust; and

WHEREAS, the VantageTrust will purchase the investment funds and hold them in a trust

for the participating employeã, cutting down the amount of reporting and paper required when

investment funds are held by an individual person; and

WHEREAS, the city is required to execute the Participation Agreement to participate in

the new plan;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That a Participation Agreement with VantageTrust, LLC, is approved'

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to tñe requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Participation

Agreement with VantageTrust, LLC and all other documents necessary and proper, and to take

such acts es necessJry, to effectuate the purpose of the agreement or this resolution, said

agreement being as follows.

Vantaserrus' 
" Y:il t ir:,i5iå?J:H:1i"" 

F u nds rru st

This participation Agreement by and between VantageTrust Company, LLC ("Trust_Company"), the

trustee of the VantägeTrust ll Multiple Collective lnvestment Funds Trust (the "Trust"), and the

employer executing tñi" e"rti"ip"tion Agreement ("Employer") on behalf of the retirement plan(s) or

retirement trust(s) identified on'the signãture page and effective as of the date specified at the end

of this Agreement (the "Retirement Trust").
RECITALS
1. The Trust Co st (including each separate investment fund established

as a',Fund,') unde dated January 1,2015, and all other attachments thereto,

as amended and i (the "Declaration of Trust"),as a medium for the collective

investment and reinvestment of assets of certain tax-exempt, governmental pension and profit-

sharing plans, and retiree welfare plans within the meaning of section 401{a)(24) of the lnternal

Revenué Code of 1986, as amended, and related trusts, and other eligible investors that become
participating Trusts under the Declaration of Trust (defined as "Eligible Trust" in the Declaration of

Trust).



2 The Retirement Trust desires to become a Participating Trust as defined in the Declaration of

Trust.
DEFINITIONS
1 Unless otherwise specified herein, any capitalized word or phrase shall have the meaning as set

forth in the Declaration of Trust.
AGREEMENT
ln consideration of the foregoing and the promises set forth below, the parties agree to the following:

1. Appointment and Accepiancé .the Employer hereby acknowledges that the Trust Company has

"ppo¡nt"O 
ICMA Retirement Corporation ("lnvestment Adviser"), an investment adviser registered

unber the lnvestment Advisers Act of 1940, as an investment adviser, pursuant to the terms of the

Declaration of Trust to provide advice and recommendations to the Trust Company in the

management of the Funds. The Employer further acknowledges and accepts that the Trust Company

is a wholly owned subsidiary of lnvestment Adviser.
3. nOopiion of Trust. The Retirement Trust's participation in each Fund will at all times be subject

to the teims of the Declaration of Trust, which is hereby adopted as a part of the Retirement Trust

and this participation Agreement. The Retirement Trust's participation in each Fund will also be

subject to the terms of the Declaration of Trust.
4. Acceptance of Plan. The Trust Company accepts the Retirement Trust (including each plan

forming a part thereof) as a Participating Trusi as of the date specified on the execution page of this

Participation Agreement.
5. Uöt¡ce oi õisqualification. ln the event that the Retirement Trust ceases to be an Eligible Trust

as , in the case of any such event, the Employer shall deliver

to ceasing to be an Eligible Trust within fifteen (1 5) calendar

da any amendment, receipt of any letter or determination of

su ' s receipt of such information, in writing or otherwise, the

Retirement Trust's Units shall be redeemed in accordance with the provisions of the Declaration of

Trust.
WARRANTIES, REPRESENTATIONS AND COVENANTS OF EMPLOYER AND ELIGIBLE

TRUST
1 Employer and Retirement Trust represent and warrant as follows:

A The Retirement Trust meets the defìnition of an "Eligible Trust" under the Declaration of Trust.

This means the Retirement Trust is any of the followtng:
i. a retirement, pension, profit-sharing, stock bonus, or other employee beneflt trust that is exempt

from Federal income taxatión under Seðtion 501(a) of the Code by reason of qualifying under Section

a01(a) ofthe Code; or
ii. 'an 

eligible governmental plan trust or custodial account under Section 457(b) of the Code that

is exempt under Section 457(g) of the Code; or
ii¡. Section 401(a)(24) governmental plans; or
iv. any common, u assets of

eligible investors ¡ u

v. an insurance i) of eligible

investors in a group trust under Revenue Rulin nsurance

company mainiaining the separate account has e the Trust

ConìpaÑ consisteniwith the requirements of Revenue Ruling 2011-1, and (iii) the assets of which

are insulàted from the claims of the insurance company's general creditors; or

vi. any other plan, trust, or other entity that is an eligible investor in a group trust under Revenue

Ruling 81-100.
B. T:he Retirement Trust is established, maintained and administered under one or more

documents that authorize part or all of the assets of the Retirement Trust to be transferred to, and

commingled for investmeni prrpore" in, a Trust that meets the requirements of Revenue Ruling 81-

I 00;
C. The Declaration of Trust (including each Fund thereunder) is adopted as part of the Retirement

Trust;
D. Authorization or license from any foreign, federal, state or local regulatory authority or agency

required on the part of the Employer or the Retirement Trust has been obtained and any necessary

filing with any of the foregoing has been duly made.
2. -Employer 

hereby represents and acknowledges the following:
A. lt has t-he requisiie althority to enter into this Participation Agreement on behalf of the Retirement

Trust, to authorije investments under the provisions of the documents of the Retirement Trust and

to make, on behalf of the Retirement Trust, any and all certifications, covenants, representations or

warranties set forth in this Agreement.
B. lt has received and reviðwed the Declaration of Trust, any addenda thereto, the VantageTrust ll



Funds Disclosure Memorandum, and any additional materials and information it has requested

describing the Trust, and its business and operation, and that in making a prudent investment

decision with respect to the contribution of assets to the Trust in exchange for Units' the Employer

has relied solely upon independent investigations made directly or indirectly, by it'

C. lt has been given the ópportunity to re-view wilh the Trust Company the terms and conditions of

this Participation-Agreement and thê Declaration of Trust, and to obtain additional information to

verifo the accuracy õf th" inforr"tion contained in the aforesaid materials, and such other information

as it desires to evaluate its investment in the Trust
D. The Units of the Fund(s) have not been registered under the Securities Act of 1933, or the

applicable securities laws of any states or other jurisdictions'
E. Neither the Trust nor any Êund is registered under the lnvestment Company Act of 1940 and

investors are not entitled to the protections of that Act'
F. The Units of the Fund(s) aie not insured by the Federal Deposit lnsurance Corporation or any

other type of deposit insurance coverage.
3. Employer ågr""t promptly to notity the Trust Company in the event that any of the

representa[ionr rét forth'"bove ór any info rsuant to the provisions hereof ceases

to be accurate during the term of this Parti .Until such notice is given to the Trust

Company, the Trustöompany may rely on contained in, and all other information

provi'ded- pursuant to or as ôontémplated by, this Participation Agreement in connection with all

matters related to the Funds and the Trust.
FEES AND EXPENSES
1. Fees and expenses incurred with respect to the Trust, including compensation of the Trustee, shall

be paid in accordance with the Declaration of Trust.
MlSCELLANEOUS
1. Construction. This Participation Agreement shall be deemed to be executed and delivered in

the District of Columbia, and, except to the extent superseded by federal laws, all laws or rules of

construction of the District of Coiumbia shall govern the rights of the parties hereto and the

interpretation of provisions of this Participation Agreement '

2. 'Counterparts. This Participation Agreement may be executed in any number of separate

counterparts, each of whicn shail be deemed an original, but the several counterparts shall together

constitute one and the same Participation Agreement of the parties hereto.

3 Amendments. This Participation Agreement shall be automatically amended by any

amendment to the Declaration of Trust, an¿ áll such amendments shall be automatically incorporated

by reference herein, and any provisions of this Participation Agreement inconsistent with the terms

oi such amendment shall ba null and void on and after the effective date of such amendment'

4. Agreement Conflicts. ln the event that any terms of this Participation Agreement conflict with

or are in addition to the terms of any Administrative Services Agreement ('ASA") between the parties'

the terms of this Participation Agreement and the Declaration of Trust shall prevail. ln the event that

the terms of this Participation Agreement conflict with the terms of the Declaration of Trust, the terms

of the Declaration of Trust shall prevail.
5. prohibited Transactions. lf the Trust Company determines that the Retirement Trust's

involvement with certain assets, liabilities or transactions will result, or has resulted, in the Trust

engaging in a transaction that is prohibited by the lnternal.Revenue Code, Securities Act of 1933'

lnvãsimðnt Company Act of 1940 or other applicable law, the Trust Company, in its sole discretion,

may take action io côrrect such prohibited transaction, or may treat the Retirement Trust as having

withdrawn from participation and shall redeem the Retirement Trust's Units, all in accordance with

the Declaration of Trust.
6. Severabillty. Each clause or term of this Participation Agreement is severable from the entire
participation Agieement, and if any clause or term is declared invalid, the remaining clauses or terms

shall remain in effect.

lN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date specifìed

below.
[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to t-he agreement set out herein that do not substantially alter the

materiál provisions ofihe agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes'



SECTION lV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 1st day of March, 2016.

JOHN CI.ARK, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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VantageTrust ll Multiple Collective lnvestment Funds Trust

Pa rticipat¡on Agreement

This Participat¡on Agreement by and between VantageTrust Company, LLC ("Trust Company'')' the trustee

of the VantageTrust ll Multiple Collective lnvestment Funds Trust (the "Trust"), and the employer execut¡ng

this particìpation Agreement i"Employer") on behalf of the retirement plan(s) or retírement trust(s) identified

on the s¡gnature pãge and effective as of the date specified at the end of this Agreement (the "Retirement

Trust").

1.

RECITAIS

2.

The frust Company mainta¡ns the Trust (íncluding each separate ¡nvestment fund established as a "Fund"l

underthe Declerat¡on ofTrust dated January I,2OL5, and all other attachments thereto, as amended and

in effect from t¡me to time (the "Declaration of Trust"), as a medium for the collective investment and

reínvestment of assets of certain tax-exempt, Eovernmenlal pension and profit'sharing plans, and

retiree welfare plans within the mean¡ng of section a01(a)(2a) of the lnternal Revenue Code of 1986, as

amended, and related trusts, and other eligible investors that become Partic¡pating Trusts under the

Declaration of Trust (defined as "Eligible Trust" in the Declaration of Trust).

The Retirement Trust desires to become a Participating Trust as defined in the Declarat¡on of Trust-

1.

DEFINITIONS

1. Unless otherwise specified herein, any capitalized word or phrase shall have the meaning as set forth in the

Declaration of Trust.

AGREEMENT

tn consideration of the foregoing and the promises set forth below, the parties agree to the following:

3.

Appointment and Acceptance. The Employer hereby acknowledges that the Trust Company has appointed

ICMA Retirement Corporat¡on ("lnvestment Adviser"), an ¡nvestment adviser registered under the

lnvestment Advisers Acr of 1940, as an ¡nvestment adviser, pursuant to the terms of the Declaration of

Trust to provlde advice and recommendations to the Trust Company in the manågement of the Funds. The

Employer further acknowledges and accepts that the Trust Company is a wholly owned subsÍdiary of

lnvestment Adviser.

Adoption of Trust. The Retirement Trust's participation in each Fund will at all times be subject to the

terms of the Declaration of Trust, which ís hereby adopted as e part of the Retirement Trust and this
participation Agreement. The Retirement Trust's participation in each Fund will also be subject to the

terms of the Declaration of Trust.

Acceptance of plan. The Trust Company accepts the Ret¡remênt Trust (including each plan forming a part

thereof! as a partícipating Trust as of the date specified on the execution page of this Participation

Agreement.

Notice of Disqualificatlon. ln the event that the Retirement Trust ceases to be an Eligible Trust as defined in

the Declaration of Trust, then, in the case of any such event, the Employer shall deliver to the lrust Company

a written notice of its ceasing to be an Eligible Trust within fifteen (15) calendar days of receípt of any notice,

execution of any amendment, receipt of any letter or determination of such cessation- Upon the Trust

4.

5

1 vzot6



Company,s receipt of such information, in writing or otherwise, the Retirement Trust's Units shall be

redeemed in accordance with the provisions of the Oeclaration of Trust.

WARRANTIES, R€PRESENTAÍIONS AND COVENANTS OF EMPTOYER AND ELIGIBTE TRUST

1. Employer and Retirement Trust represent and warrant as follows:

A. The Retirement Trust meets the definition of an "Eligible Trust" under the Oeclarat¡on of Trust' This

means the Retirement Trust is any of the following:

i. a retirement, pension, profit-sharing, stock bonus, or other employee benefit trust that

is exempt from Federal income taxation under Section 501(a) of the Code by reason of

qualifying under Sectîon 401(a) of the Code; or

ii. an eligible governmental plan trust or custodial account under Section 457(b) of the

Code that is exempt under Section a57lg) of the Code; or

Section aOl(aX2a) governmental plans; or

eny common, collective, or commingled trust fund the assets of which consist solely of

ðssets of eligible investors in a group trust under Revenue Ruling 81-100; or

an insurance company separate account (i) the assets of which consist solely of assets

of eligible investors ¡n a group trust under Revenue Ruling 81-100, (ii) w¡th respect to

wh¡ch the insurance companV maintaining the separate account has entered into a

written arrangement with the Trust Company consístent with the requirements of

Revenue Ruling 2011-1, and (¡¡i) the assets of which are insulated from the claims of the

insurance company's general creditors; or

vi. any other plan, trust, or other entìty that Îs an eligible investor in a group trust under

Revenue Ruling 81-100.

8. The Retirement Trust is establíshed, maintained and administered under one or more documents thet

authorize part or all of the assets of the Retirement Trust to be transferred to, and commingled for

investment purposes in, a Trust that meets the requirements of Revenue Ruling 81-100;

C. The Declaration of Trust (including each Fund thereunder) is adopted as part of the Retirement Trust;

D. Authoriration or license from any foreign, federal, state or local regulatory authority or ¡¡gencY required

on the part of the Employer or the Retirement Trust has been obtained and any necessary filing with any

of the foregoing has been duly made.

Employer hereby represents and acknowledges the followíng:

A. lt has the requísite authority to enter into this Participatíon Agreement on beh¿lf of the Retirement

Trust, to authorize investments under the provisions of the documents of the Retirement Trust and to

make, on behalf of the Retirement Trust, any and all certifìcations, covenants, representations or

warranties set forth in this Agreement.

vantagef rust ll Partlcipâtion AtreeÍrent

rl2016
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2

2



3

B. lt has rece¡ved and reviewed the Declaration of Trust, any addenda thereto, the VantageTrust ll Funds

Disclosure Memorandum, and any additional materials and information it has requested describing the

Trust, and its business and operation, and that in making a prudent investment decision with respect to

the contribution of assets to the Trust in exchange for Units, the Employer has relied solely upon

independent investigations made, directly or indirectly' by it'

c. lt has been given the opportun¡ty to review with the Trust companv the terms and conditions of this

participation Agreement and the Declaration of Trust, and to obtein addítional information to ver¡fy the

accuracy of the information conta¡ned in the aforesaid materíals, and such other information as it

desires to evaluate its investment in the Trust'

D. The Units of the Fund(sl have not been registered under the Securities Act of 1933, or the applicable

securities laws of any states or other jurisdictions-

E. Neither the Trust nor any Fund is registered under the Investment Company Act of 1940 and investors

are not entitled to the protections of that Act'

t. The Units of the Fund(s) are not insured by the Federal Depos¡t lnsurance Corporation or any other

type of deposit insurance coverage.

Employer agrees promptly to notify the frust Company in the event that any of the representat¡ons set forth

above or any information provided pursuant to the prov¡sions hereof ceeses to be accurate during the term

of this participat¡on Agreement, until such notice is given to the Trust company, the Trust company may rely

on the representåtions conta¡ned in, and all other information provided pursuant to or as contemplated by,

this participation Agreement in connection with all matters related to the Funds and the Trust.

FEES AND EXPENSES

1. Fees and expenses incurred with respect to the Trust, including compensetion of the Trustee, shall be paid in

accordance with the Declaration of Trust'

MrscEU¡NEOU5

1. Constructfon. This participation Agreement shall be deemed to be executed and delívered in the O¡strict of

Columbia, and, except to the extent superseded by federal laws, all laws or rules of construction of the

District of Columbia shall govern the rights of the parties hereto and the interPretat¡on of provisions of this

Participation Agreement.

2. Counterparts. fhis part¡cipation Agreement may be executed in any number of separate counterparts, each

of which shall be deemed an original, but the several counterparts shall together constitute one and the

same Participation Agreement of the part¡es hereto'

3. Amendments. This participation Agreement shall be automatically amended by any amendment to the

Declaration of Trust, and all such amendments shall be automatically incorporated by reference herein, and

any provisions of this participation Agreement inconsistent with the terms of such amendment shall be null

and void on and after the effective date of such amendment'

4. Agreement Confllcts. tn the event that any terms of th¡s Part¡cipation Agreement conflict with or are in

addition to the terms of any Adminístrat¡ve Services Agreement ("ASA") between the parties, the terms of

this particípation Agreement and the Declaration of Trust shall prevail. ln the event that the terms of this

VantðgeTrust ll Pertlc¡pation Agreemenl

LlZOt6
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6.

part¡c¡pat¡on Agreement conflict w¡th the terms of the Declaration of Trust, the terms of the Declaration of

Trust shall prevail.

prohlblted Transactlons. lf the Trust Company determines that the Retirement Trust's involvement with

certain assets, liabilit¡es or transactions will result, or has resulted, in the Trust engaging in a transaction that

is prohibited by the lnternal Revenue Code, Securities Act of 1933, lnvestment CompanY Act of 1940 or other

applicable law, the Trust Company, in its sole discretion, may take action to correct such prohibíted

transaction, or may treat the Ret¡rement Trust as having w¡thdrawn from participat¡on and shall redeem the

Retirement Trust's Units, all in accordance with the Declaration of Trust.

Severability. Each clause or term of th¡s Partícipation Agreement is severable from the entire Partic¡pation

Agreement, and if any clause or term is declared invalid, the remaining clauses or terms shall remain in

effect,

[Space lntentionallY Blank]

Vanta8eTrust ll Partícipation Agre€meot

rlzot6
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lN WTTNESS WHEREOF, the parties hereto have executed this Agreement as of the date specified below

VantageTrust ll Multiple Collectlve lnvestment Funds Trust

By: VantageTrust Company, LLC, as Trustee,

n

By

Angela Montez
Secretary

Plan/Retirement lrust:

CITY OF KINGSPORT

Plan/Retirement Trust Name

CITY OF KINGSPORT

Name of Employer or Fiduciary

Printed Name and Title

Address

Telephone Nurnber

ICMA-RC Plan Number

c3489

ü,*LcÎtl

801984

By:

By:

Customer Number

Authori¿ed Officer Signature Date

5 VantáteTrust ll Pånlcipat¡on Agrc€¡n€nt
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V¡.E.I

K${çJPoRr
AGENDA ACTION FORM

Reaooointmenb to the Board of Adiustments nd Anneals

To:
From

Board of Mayor and Alde
Jeff Fleming, City Man

Action Form No.: AF-45-2O16
Work Session: February 29,2016
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

March 1,2016
R. McBryar
Mayor Clark

Recommendation:
Approve reappointments

Executive Summarv:
MaufferConstruction,lnc.andMr.SteveWilson,Spoden&WilsonConsultinghave
agreed to be reappointed to the Construction Board of Adjustments and Appeals if approved by the

Bóard of Mayor and Aldermen. Both will be serving a second term. This is a three-year term set to

expire February 28, 2019.

Attachments:
None

Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark



vt.E.2

KtNpJPoRr
AGENDA ACTION FORM

Reappointment to the Beveraqe Board

To:
From

Board of Mayor and Alde
Jeff Fleming, City

Action Form No.: AF-46-2016
Work Session: February 29,2016
First Reading: N/A

Final Adoption: March 1,2016
Staff Work By: R. McBryar
Presentation By: Mayor Clark

Recommendation:
Approve reappointment.

Executive Summaru:
fyl¡ Stepfren UfLa¡r nas agreed to be reappointed to a second term to the Beverage Board if approved

by the Board of Mayor and Aldermen. This three-year term will expire March 31,2019.

Attachments:
None

Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark
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K{\{p.-qPoRr
AGENDA ACTION FORM

Reappointments to the Gatewav Review Commission

To:
From

Board of Mayor and
Jeff Fleming, City Manag

Action Form No.: AF-43-2016
Work Session: February 29,2016
First Reading: N/A

Final Adoption: March 1,2016
Staff Work By: Lynn TullY, AICP
Presentation By: MaYor Clark

Recommendation:
Approve reappointments for a five-year term beginning March 1,2016 and ending February 28,2021

Executive Summarv:
@Mrs.VivianCrymblehaveagreedtobereappointedtotheGatewayReview
Commission of the City of Kingsport if approved by the Board of Mayor and Aldermen. The

reappointments for the Gateway Review Commission are for five year terms. Mr. Wright and

Mrs. Crymble are current city residents and volunteers.

Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark
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Kt\{ç.,qPoRr
AGENDA ACTION FORM

of Materi ls Ao ment F nds to Dannv Ka rst Edinburoh Pfor hase 7Reimbu nt ree

To:
From

Board of Mayor and Alde
Jeff Fleming, City Manag

Action Form No.: AF-42-2O16
Work Session: February 29,2016
First Reading: NA

FinalAdoption:
Staff Work By:
Presentation By:

March 1,2016
R. McReynolds
R. McReynolds

Recommendation:
Approve the Resolution

Executive Summarv:
ln an effort to promote smart growth and infilldevelo
within the Kingsport City limits, the City of Kingspo
in Resolution 2007-084. Developers have the o

whereas the City furnishes the water and sewer m
proposed subdiüision. The developer would be responsible for posting a cash bond covering the cost of

the materials that would be available for refund (minus sales tax) once the project is completed and has

been approved by the City Engineer and the Regional Planning Commission.

pursuant to the policy, the BMA entered into Materials Agreements with Danny Karst related to Edinburgh
phase 7 (AF-145-Z:úÐ in the amount of $27 ,552.51. Upon construction, adjustment due to sales tax,

and close out of the necessary materials, the Developer is due $25,162.11.

To date, including these developments, the program has supported 786 new/proposed lots within the

City of Kingsport. Of those lots, 358 Building Permits and 263 Certificates of Occupancy have been

issued to date.

Attachments:
1. Resolution
2. Closeout Worksheet
3. Location Map(s)

Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark

Funding source appropriate end funds are Y NO



RESOLUTION NO.

A RESOLUTION AUTHORIZING REIMBURSEMENT OF

MATERIALSAGREEMENTFUNDSToDANNYKARSTFoR
EDINBURGH PHASE 7

WHEREAS, pursuant to the Materials Agreement Policy as set forth in Resolution 2007-084,

Danny Karst entered ¡nto a Materials Agreement in the total amount of $27,552.51 with the city for

provijion of certain water and sewer materials by the city for Edinburgh, Phase 7; and

WHEREAS, upon construction, adjustment due to sales tax, and close out of the necessary

materials the develop'er ¡s due reimbursement funds in the amount of $25,162.11 for Edinburgh,

Phase 7; and

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That reimbursement of Material Agreement funds to Danny Karst in the

amount of $25,162.11 for Edinburgh, Phase 7, is approved.

SECT¡ON ll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 1st day of March, 2016.

JOHN CLARK, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Materials Agreement

Project:
Date,
Developer:

Edinbu vil
1 16

Water line
TotalUnits U'M PriceItem descriptionItem #

$16.99 $16.991,00 ea41828 6" Mi Diaccessory kit
s8,271.7227.00 t $306.36I' x18'Dl oush on pipe41864
$1,285.00ea $1,285.001.0042115 3.6' bury hydrant
$1,333.68$666.84200 ea42335 8" mi gate valve

i90.99$90 991.00 ea42845 6" x 18" mi anchorinq coupling
76.27 $305.084 ee42525 8" X 45deq bend

$285.04I ea 35.638" mi valve40835
$110.94ea 36.98J42421 round valve boxes

60ea. 111.982040401 518 X 3l4linesetter
700 00$35.0020 00 st.42732 midstate meter boxrlid

Proiect # wA1587
Expensed To:

$14,639.04Subtotal 451 -0000-605-9003
$1,390.719.50%REVISED SALES TAX

Amount paid and Receipted To:
$14,639.04Subtotal: 451 -0000-20 8-1250

91,390 719.50%Sales Tax: 45 1 -0000-207 -0201
Water Total: $16,029.75Total Paid

$0.00Sales Tax Adjustment

$r4,639.04Water Refund Due Developer

n 1of2



Materials Agreement

Sanita sewer

All parties signing this document agree that the items listed, along with their quantities, were received, used

and/or returned as shown on this document Any items due to the City of Kingsport must be received

before the materials agreement between the City of Kingsport and the developer is closed out.

City of Kingsport

Date: 2 .2e t

City of Kingsport Inspector:

Date: 2 2-

Developer:

Date:

TotalUnrts U/M PriceItem # Item description
1,832.20$40.4670.0045003 8" x 13 sdr-35 gsktd sewer pipe

576.0020 00 ea $28.8045057 8" x 6" tee wye qsktd sewer
$1,860.00600 ea $310.0045112 manhole covers u-131244

$845.46$140 9145221 24" conc. Cone 6.00 ea
$88.55 $265.65300 ea45223 16'' conc Ríser

1 ,016 40600 ea $169 4045224 32" manhole riser
$3,012.60600 ea $502.1 045226 Manhole base

$33,88ea $16.9445229 2" orade rinq riser 200
$47.74ea s23.8745230 4" orade rinq riser 2.00

$33.14 $33.1 41.00 ea45231 6" grade rinq riser

Proiect # sw1587
Expensed To:

$10,523.07Subtotal 452-0000-606-9003
9"50% $999.69REVISED SALES TAX

Amount Paid and Receipted To:
0Subtotal: 452-0000-208-1250
$999.699.50%Sales Tax: 452-0000-207 -0201

$11,522.76Sewer TotalTotal Paid

i0.00Sales Tax Adiustment

t,523.07$Sewer Refund Due Developer

162.11Total Refund

2of2
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To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Ald
Jeff Fleming, City

AF-41-2016
February 29,2016
N/A

FinalAdoption:
Staff Work By:
Presentation BY:

vil.2

March 1,2016
Chief Dye, Chris Vandagriff
Chief Dye, Chris Vandagriff

Kt\lRqPoRr
AGENDA ACTION FORM

Approval and Receivinq of a Grant from FM Global

Recommendation:
Approve the Resolution to authorize the Kingsport Fire Department's Fire_Marshal's office to apply and

reie¡ve a funding grant for printers and public education material from FM Global.

Executive Summarv:
@epartment,sFireMarshal'sofficewouldliketoapp|yforagrantandifapproved
accept ñe'grant from FM Global. FM Global is an insurance company that awards grants only. for fire

prevèntion/ãducation, pre-planning/ inspection and for fire/ arson investigations. This grant would allow

the Fire Marshal's to work more effectively in the fiel< while conducting inspections. Also this grant would

grant. ltems that the Fire Marshal's office would like to apply for consist of the following:

1. 1,000 Be Smart. Don't Start. mood pencils $625.00
2. 2,500 plastic fire helmets $1325.00
3. 10,OOO Junior Firefighter sticker badges $700'00
4. 3 Epson XP-42O printers $ 299.97

The total amount for funding would be $2949.97 and with your permission we would like to apply and

submit the application for approval.

Attachments:
1. Resolution

Y NO
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND
RECEIVE A GRANT FROM FM GLOBAL

WHEREAS, the city, through the fire department, would like to apply for a grant from FM

Globalfor public information material; and

WHEREAS, FM Global is an insurance company that that awards grants only for fire
prevention/ education, pre-planning/ inspection and for fire/ arson investigations; and

WHEREAS, the grant funds will provide handout materials such as plastic fire helmets,
sticker badges and mood pencils to the groups that come and participate in the station tours put

on by the fire marshal's office; and

WHEREAS, the grantfunds will also purchase three printers that will aid the Fire Marshal's
to work more effectively in the field while conducting inspections;

WHEREAS, the maximum amount of the grant award is $2,949.97, and the grant does not

require any local match;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice mayor,
is authorized to execute, in a form approved by the city attorney, and subject to the requirements
of Article X, Section 10 of the Charter of the City of Kingsport, all documents necessary and proper

to apply for and receive grant funds from FM Global in the amount of $32,949.97 for handout
materials and printers for the fire station which requires no local match.

SECTION ll. That the mayor is authorized to execute any and all documents including

those necessary and proper to demonstrate the city's compliance with the grant requirements or

its provisions necessary to effectuate the purpose of the grant or this resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfoft and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 1st day of March, 2016.

ATTEST

JAMES H. DEMMING, CITY RECORDER

JOHN CI_ARK, MAYOR



APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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KINIGSPORT
\TENNESSEE

AGENDA ACTION FORM

Authorizino the Mavor to Erecute the Necessaru Documents to Preoere an Uodated
Adoption Aqreement for the Defined Gontribution Retirement Plan per lnternal Revenue
lnstructions

To:
From

Board of Mayor and Alde
Jeff Fleming, City M

Action Form No.: AF-40-2016
Work Session: February 29,2016
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

March 1,2016
DeCroes/Billingsley
DeCroes

Recommendation:
Approve the Resolution

Executive Summary:
The lnternal Revenue Service (lRS) has a six-year review schedule for the type of 401 plan documents
ICMA-RC makes available. Following the IRS schedule, ICMA-RC submitted plan documents for
review and approval in 2012 and received favorable opinion letters last year. The documents
incorporate amendments for legislative and regulatory changes and are effective as of 2012.

ln the past ICMA-RC has utilized a "negative election process" in an effoft to make the plan document
adoption process as easy as possible. This time around, per instructions from the lRS, each plan

sponsor using the.ICMA-RC plan document will be required to execute a new adoption agreement by
April 30, 2016

Attachments:
1. Resolution
2. Government Money Purchase Plan & Trust Adoption Agreement

Y NFo
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark



RESOLUTION NO.

A RESOLUTION APPROVING THE GOVERNMENT MONEY
PURCHASE PI-AN & TRUST ADOPTION AGREEMENT WITH
ICMA-RETIREMENT CORPORATION AND AUTHORIZING THE
MAYOR TO EXECUTE THE AGREEMENT AND ALL OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AGREEMENT

WHEREAS, in 2012 the board approved the |MCA-Retirement Corporation (ICMA-RC)
defined contribution retirement plan for city employees; and

WHEREAS, the lnternal Revenue Service (lRS) this year introduced the requirement to
execute a new Government Money Purchase Plan & Trust Adoption Agreement; and

WHEREAS, this plan will need to be re-executed every 6 years.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the ICMA Retirement Corporation Government Money Purchase Plan &
Trust Adoption Agreement attached hereto as Exhibit A, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the ICMA
Retirement Corporation Government Money Purchase Plan & Trust Adoption Agreement and all

other documents necessary and proper, and to take such acts as necessary, to effectuate the
purpose of the agreement or this resolution.

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement that do not substantially alter the material
provisions of the agreement, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 1't day of March, 2016.

JOHN CLARK, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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KI\{FJPoRr
AGENDA ACTION FORM

Authorizinq Mavor to Execute the Documents to Preoa re an Uodated
reement

Board of Mayor and Aldermen
Jeff Fleming, City Manager

bution r lntern
lnstructions

To:
From:

Action Form No.: AF-40-2016
Work Session: February 29,2016
First Reading: N/A

FinalAdoption:
Staff Work By;
Presentation By:

March 1,2016
DeCroes/Billingsley
DeCroes

Recommendation:
Approve the Resolution

Executive Summarv:
The lnternal Revenue Service (lRS) has a six-year review schedule for the type of 401 plan documents
ICMA-RC makes available. Following the IRS schedule, ICMA-RC submitted plan documents for
review and approval in 2012 and received favorable opinion letters last year. The documents
incorporate amendments for legislative and regulatory changes and are effective as of 2012.

ln the past ICMA-RC has utilized a "negative election process" in an effort to make the plan document

adoption process as easy as possible. This time around, per instructions from the lRS, each plan

sponsor using the ICMA-RC plan document will be required to execute a new adoption agreement by

April 30, 2016

Attachments:
1. Resolution
2. Government Money Purchase Plan & Trust Adoption Agreement

Y NFo
Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark
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ICMA RETIREMENT CORPORATION
GOVERNMENTAL MONEY PURCTIASE PLAN EC TRUST

ADOPTION AGREEMENT

Plan Number -1067j1

The Employer hereby establishes a Money Purchase Plan and Tþust to be known as CITY OF KINGSPORT

(the "Plan') in the form of the ICMA Retirement Corporation Governmental Money Purchase Plan and Tiust.

This Plan is an amendment and ¡estatement of an existing defined contribution money purchase plan.

Øv., úNo

If yes, please specifr rhe name of rhe defined contribution money purchase plan which this Plan hereby amends and restates

CITY OF KINGSPORT

I. Employer: CITY OF KINGSPORT

II. Effective Dates

Ø t. Effective Date of Restatement. If this document is a restetement of an existing plan, the effective date of the

Plan shall be January 1,2007 unless an alternate effective date is hereby specified:

(Note : An alternate effective date can be no ea¡lier rhan January I,2007.)

J Z. Effective Date of New Plan. If rhis is a new Plan, the effective date of the Plan shall be the first day of the Plan Year

during which rhe Employer adopts rhe Plan, unless an alternate Effective Date is hereby speciÂed:

3. Special Effective Dates. Please note here any elections in the Adoption Agreement with an effective date that is

different from that noted in 1. or 2. above.

(Note provision and effective date.)

IIL PlanYear will mean:

Ø fn twelve (12) consecurive monrh period which coincides with the limitation year. (See Section 5.03(0 of the Plan.)

Ú ffr. rwelve (12) consecutive month period commencing on and each anniversary thereof.

IV. Normal Retirement Age shall be age 60.0 (not to exceed age 65).
Importønt Note to Employrs: Normal Retirement Age is signiÊcant for determining the earliest date at which the Plan may

allow for in-service distributions. Normal Re rirement Age also defines the latest date at which a Participant must have a frrlly

vested right ro his/her Accounr. There are IRS rules that limit the age that may be specified as the Plan's Normal Retirement

Age . The Normal Retiremenr Age cannor be earlie¡ than what is reasonably representative of the rypical retirement age for the

inãustry in which the covered workforce is employed. An age under 55 is presumed not to satisry this requirement, unless the

Commissioner of Inrernal Revenue determines that the facts and circumstances show otherwise.

tffhether an age berween 55 and 62 satisfies this requirement depends on the facts and circumstances, but an Employert good
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'Vhether an age between 55 and 62 satisfies this requirement depends on the facts and circumstances, but an Employer's good

faith, reasonable determination will generally be given deference. A special rule, however, applies in the case of a plan where

subsrantially all of the parricipanrs in rhe plan are qualified public safety employees within the meaning of section 72(t)(l0XB)
of the Code, in which case an age of 50 or later is deemed not to be earlier than the ea¡liest age that is reasonably rePresentative

of the rypical retirement age for the industry in which the covered workforce is employed.

V. ELIGIBILITYREQUIREMENTS

l. The following group or groups of Employees are eligible to participate in the Plan:

- 
All Employees

/ Nl FullTime Employees

Sala¡ied Emolovees

- 
Non union Employees

- 
Management Employees

- 
Public Safery Employees

General Emolovees

- 
Other Employees (Speci$' rhe group(s) of eligible employees below. Do not specifr employees by name. SpeciÊc positions are

acceptable.)

The group specified musr correspond to agroup of the same designation that is defined in the statutes, ordinances,

rules, regulations, pe rsonnel manuals or other mate¡ial in effect in the state or locality of the Employer. The eligibiliry

requiremenrs cânnor be such that an Employee becomes eligible only in the Plan Year in which the Employee terminates

employment. Note: fu scated in Sections 4.07 and 4.08, the Plan ma¡ however, provide that Final Pay Contributions or

Accrued Leave Contributions are the only contributions made under the Plan.

2. The Employer hereby waives or reduces the requirement of a cwelve (12) month Period of Service for particiPation.

The required Period of Service shall be (write N/A if an Employee is eligible to Pa¡ticipate uPon
N/A

If this waiver or reduction is elecred, it shall apply to all Employees within the Covered Employment ClassiÂcation.

3. A minimum age requirement is hereby specified for eligibility to participete. The minimum age requirement is 18'0 (not

to exceed age 2l. rVrite N/A if no minimum age is declared.)

\rI. CONTRIBUTION PROVISIONS

I . The Employer shall contribute as follows: (Choose all that apply, but at least one of Options A or B. If Option A is not

selected, Employer must pick up Participant Contributions under Option B.)

Fixed Employer Contributions With or'Witlout Mandatory Participant Contributions. (If Option B is chosen, please

complete section C.)

Ø A. Emplo]rer Contribudons. The Employer shall contribute on behalf of each Participanr 5o/o of Earnings or

$ for the Plan Year (subject to the limitations of Article V of the Plan)

Mandatory Participant Contributions

Ú 
".. 

required t 
"r. 

not required

to be eligible for this Employer Contribution.

El B. Mandatory Participant Contributions for Plan Participation.

Required Mandatory Conriburions. A Participant is required to contribute (subject to the limitations of Article V
of the Plan) the specified amounts designated in items (i) through (iii) of the Contribution Schedule below:

Ø y., Í N.,
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EmploEee Opc-In Mandatory Contributions. Each Employee eligible to participate in the Plan shall be given the

opportuniry to irrevocably elect to participate in the Mandatory Participant Contribution portion of the Plan by

electing to contribute the speciGed arnounts designated in items (i) through (iii) of the Contribution Schedule

below for each Plan Year (subject to the limitations of futicle V of the Plan):

Í Y.. 0No

Contribution Schedule.

(i) 5 o/o of Earnings,
(ii) $-'o.
(iii) a whole percentage of Earnings between the range of (insert range of

percentages betuteen l%o ønd 20o/o inclasiue (e.g., 3o/o, 60/o, or 20o/o; 5o/o to 7o/o)), as designated by the

Employee in accordance with guidelines and procedures established by the Employer for the Plan Year

as a condition of participation in the Plan. A Participant must pick a single percentage and shall not have the

right to discontinue or vary the rate of such contributions after becoming a Plan Participant.

Emplo]rer "Pick up". The Employer hereby elects to 'þick up" the Mandarory Participant Cont¡ibucionsr (pick

up is required if Opdon A is not selected).

Øc.
Ø y., B No (Yesu ís the dcføaltprouiçìonunder tbe Pkn ífno selcctíon i, mad¿.)

Election'üØindow (Complete if Option B is selected):

Newly eligible Employees shall be provided an election window of 0 days (no more than 60 calendar

days) from the date of initial eligibiliry during which they may make the election to participate in the Mandatory

Participant Contribution porrion of the Plan. Participation in the Mandatory Participant Contribution Portion of
the Plan shall begin the first of the month following the end of the election window.

An Employee's election is irrevocable and shall remain in force until the Employee terminates employment or

ceâses ro be eligible ro parricipate in the Plan. In the event of re-employment to an eligible position, the

Employee's original election will resume. In no event does the Employee have the option of receiving the pick-up

contribution amount directly.

2. The Employer may also elect to contribute as follows:

D n. e Employer shall conribute on behalf

ofeachParticipant 

-o/oofEarningsforthePlanYear(subjecttothelimitationsofArticleVofthePlan)foreachPlan Year that such Participant has contributed 

-o/o 

of Earnings or $ Under this option, there is a

single, fixed rare of Employer contributions, but a Participant may decline to make the required Participant

contributions in any Plan Year, in which case no Employer contribution will be made on the Participant's behalf in

that Plan Year.

D s. The Employer shall contribute on

behalf of each Participant an amount determined as follows (subject to the limitations of Article V of the Plan)

-o/o 

of the Volunrary Participant Contributions made by the Participant for the Plan Year (not including

Participant contributions exceeding 

-olo 

of Earnings or $

I Neither an IRS aduisory letter nor a determinøtion letter issued to an adopting Employer is a ruling by tl¡e Internal Reuenae Seraice th¿t

Pdrticipant contibutions tltat øre 'þicked up" by the Employer are not incfudable in the Participant's gross income for federal income tax

purposes. Pick-up contributions are not mandated to receiue priuøte letter rulings; howeuer, ifan adopting employer wishes to receiae a

ruling on pick-up contibutions thqt ma! reqaest one in accordance with Reuenue Procedure 2012-4 (or subsequent guidønce).
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PLUS 

-%o 

of the contributions made by the Participant for the Plan Year in excess of those included in the

above paragraph (but not including Voluntary Participanc Cont¡ibutions exceeding in
the aggregate 

-o/o 

of Earnings o¡ $ 

- 

).

Employer Marching Contributions on behalf of a Participant for a Plan Year shall not exceed

$ 

- 

or 

-o/o 

of Earnings, whichever is 

- 
more or less.

3. Each Parcicipant may make a voluntary (unmatched), after tax contribudon, subject to the limitations of Section 4.05 and

A¡ticle V of the Plan:

D y., Ø No (No' is tbe deføattprotisionunder tbe Pt¿n ìfno selecrton iç møde.)

4. Employer contriburions for a Plan Year shall be contributed to the Tiust in accordance with the following payment schedule

(no later than the 15th day of the renth cdendar month following the end of the calendar year or fiscal year (as applicable

depending on the basis on which the Employer keeps its boofts) with or within which the particular Limitation year ends,

or in accordance with applicable law):

BI.WEEKLY

5. Participant contributions for a Plan Year shall be contributed to the Tiust in accordance with che following payment

schedule (no later than the l5rh day of the tenth calendar month following the end of the calendar year or Êscal year (as

applicable depending on the basis on which the Employer keeps its books) with or within which the particular Limitation
year ends, or in accordance with applicable law):

BI-WEEKLY

6. In the case of a Parricipant performing qualified military service (as defined in Code section 414(u)) with respect to the

Employer:

A. Plan contributions will be made based on differential \Mage payments:

t Y.. Ø No (nYes'ís tbe defaultproaísìon under the Plan ìfno selcctíon ís made.)

Ifyes is selected, this is effective beginningJanvary 1,2009 unless another later effective date is filled in here:

B. Participants who die or become disabled will receive Plan contribudons with respect to such service:

Ú y., Ø N" (Nou ís tbe defauh proúsíon under tbe Pkn íf no sehctíon ìs mad¿.)

If yes is selecred, rhis is effecrive for participants who died or became disabled while performing qualiÊed military
service on or afcerJanuary 1, 2007, unless another later effecdve date is Êlled in here:
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VII. EARNINGS

Earnings, as defined under Section 2.09 of the Plan, shall include:

l. Overtime

Øv., tNo
2. Bonuses

Dv., ØNo

3. Other Pay (specifically describe any other types of pay to be included below)

VIII. ROLITO\ÆRPROVISIONS

l. The Employer will permic rollover contributions in accordance with Section 4.12 of the Plan:

Ø Y., D No (Yesu ìs tbe dcføult proaìsìon andcr the PI¿n if no sel¿ctíon ís mad¿.)

2. Direct rollovers by non-spouse beneÊciaries are effective for distributions after 2006 nnless rhe Plan rlelaved makinø

date in the space provided.

D Effecdve Date is

(Note: Plzns must offer direct rollaaerc b1 non-qrouse benefrciaríes no l¿ter than plzn yeørs begínnìng after
December 37, 2009.)

IX. LIMITATIONONALI.JOCATIONS

If the Employer maintains o¡ eve¡ maíntained another qualified plan in which any Participant in this Plan is (or was) a

participant or could possibly become â participant, the Employer hereby agrees to limit contributions to all such plans as

provided herein, ifnecessary in order to avoid excess contributions (as described in Section 5.02 ofthe Plan).

If the Participant is covered under another qualified defined contribution plan maintained by the Employer, the

provisions of Section 5.02(a) through (e) of the Plan will apply unless another method has been indicated below

D Orh., Method. (Provide the method under which the plans will limit total Annual Additions to the Maximum
Permissible Amount, and will properly reduce any excess amounts, in a manner thac precludes Employer discretion.)

2. The Limitation Year is the following 12 consecutive month period:

3. Unless the Employer elects a delayed effective date below, Article 5 of the Plan will apply to limitations years beginning

on or afterJuIy I,2007

(Tbe ffectiae d¿te listed cannot be l¿ter tban 90 day after the close of thefrst regukr lcgìslatfue sessíon oftbe
Izgíslatìae body utìtlt aatlroríty to amend tbe plan tbat hegíns on or øfterJab 1' 2007.)
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X. VESTINGPROVISIONS

The Employer hereby specifies the following vesting schedule, subject to (l) the minimum vesting requirements and (2) the

concurrence of the Plan Administrator. (For the blanls below, enter the applicable percent - from 0 to 100 (with no entry after
the year in which 100o/o is entered), in ascending order.)

Pedodof
Service

Completed
Percent
Ve,cted

Tnro

One
fwo
Ttuee

Fou¡

Five

Six

Seven

Eight
Nine
Ten

o o/o

0 o/o

20 o/o

40 o/o

60 o/o

80 o/o

100 o/o

100 o/o

100 o/o

100 o/o

100 o/o

XI. ìøITHDRA\üTÁIS AND I.]OANS

1. In-service distributions are permitted under the Plan after a pa¡ticipant attains (select one of the below options):

D Nor-d Retirement Age

O ng. 70y2 ("70r/2'ís the defauh proaìsíon under tbe Pkn íf no sel¿ctíon ís mød¿.)

E 4I,...r",. age (after No¡mal Retirement Age):

Ø No, permitted at any age

2. AParticipant shall be deemed co have a severance from employment solely for purposes of eligibiliry to receive distributions
from the Plan during any period the individual is performing service in the uniformed services for more than 30 days.

D Y.. D No (Yesu ìs the defauhproaísionunder tbepknìfno selectíon is made.)

3. Tax-free distributions of up to $¡,OOO for the direct paymenc of qualifying insurance premiums for eligible retired public
safety officers are available under the Plan.

D y., Ø No (Nou istbe deføaltprooìsíon undettbe Pl¿nifno selectíon íçmade.)

4. In-service dist¡ibutions of the Rollover Account are permitted under the Plan, as provided in Section 9.07.

D y., Ø No (Nou ís tbe defaahproaßìon øndet tbe Pkn ìfno seloctìon ìs mad¿.)

5. Loans are permitted under the PIan, as provided in Article XIII of the Plan:

fl Y.. Ø No (Nou isthe deføattproaísìonundertbe PI¿n ífno sel¿ctìonis made,)
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)üI. SPOUSAL PROTECTION

The Plan will provide the following level of spousal protection (select one):

D I . Participant Direcced Elecrion. The no¡mal form of payment of beneÊts under rhe Plan is a lump sum. The

Participant can name any person(s) as the BeneÊciary of the Plan, wirh no spousal consent required.

Ø Z. BeneÊciary Spousal Consent Election (Arcicle XII). The normal form of payment of benefits under che Plan is

a lump sum. Upon death, the surviving spouse is the Beneficiar¡ unless he or she consents to the Parcicipant's

naming another Beneficiary. (Beneftciary Spo*sal Consent Ehction" ís the defaab proaìsion under the PIan if
no sehctíon ís m¿de.)

J l. QJSA Election (Article XVII). The normal form oFpayment of beneÊts under the Plan is a 50% qualified joint
and survivor annuiry with the spouse (or life annuiry if single). In the event of the Participant's death prior to
commencing payments, the spouse will receive an annuiry for his o¡ her lifetime. (If C is selected, the spousal consent

requirements in A¡ticle XII also will apply.)

XIII. FINAL PAY CONTRIBUTIONS

The Pla¡ will provide for Final Pay Contributions if either 1 or 2 below is selected.

The following group of Employees shall be eligible for Final Pay Contributions:

D Æ Eligible Employees

D o.h.r'

Final Pay shall be defined as (select one):

t n. Accrued unpaid vacâtion

Ú n. Accrued unpaid sick leave

D C. Accrued. unpaid vacation and sick leave

Í p. Other (insert defnition of Final Palt - must be leaue that Employee would haue been able to use if employrnent

had continued and rnust be bondfde uacation and/or sich leaue):

D f . Employer Final Pay Contribution. The Employer shall contribute on behalf of each Participant
Final Pay to the Plan (subject to the limitations ofArticle V of the Plan).

o/o of

J Z. Employee Designated Final Pay Contribution. Each Employee eligible to participate in the Plan shall be

given the opportuniry at enrollment to irrevocably elect to contribute 

-o/o 

(insert 6xed percentage of final
pay to be contributed) or ì.rp to 

-o/o 

(insert maximum percentage of final pay to be contributed) of Final Pay

to the Plan (subject to the limitations ofA¡ticle V of the Plan).

Once elected, an Employeet election shall remain in force and may not be revised or revoked.
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XIV. ACCRUED LEAVE CONTRIBUTIONS

The Pla¡ will provide for accrued unpaid leave contribucions annually if either I or 2 is selected below.

The following group of Employees shall be eligible for Accrued Leave Contributions:

Í ru Eligible Employees

LJ other

Accrued Leave shall be defined as (select one):

D A. Accrued unpaid vacation

D s. Accrued unpaid sick leave

I C. Accrued unpaid vacation and sick leave

D O. Orher (inserr deÊnirion of accrued leave chat is bona 6de vacation and/or sick leave)

t Employer Accrued Leave Contribution. The Employer shall contribute as follows (choose one of the following
options):

Ú po, each Plan Year, the Employer shall contribute on behalf of each Eligible Participant the unused

Accrued Leave in excess of (inserc number of hours/days/weeks (circle one)) to the Plan

xvl.

(subject to the limitations of Article V of the Plan).

Í Fo, each Plan Year, the Employer shall conuibute on behalf of each Eligible Participant 

-o/o 

of
unused Accrued Leave to the Plan (subject to the limitations of Article V of the Plan).

J Z. Employee DesignatedAccrued Leave Cont¡ibution.

Each eligible Participant shall be given the opportunity at enrollment to irrevocably elect to contribute 

-o/o
(insert fixed percentage ofacc¡ued unpaid leave to be contributed) or up to 

- 

o/o (insert maximum percentage

of accrued unpaid leave to be contributed) of Accrued Leave to the Plan (subjecc to the limitations of A¡ticle V of
the Plan). Once elected, an Employee's election shall remain in force and may not be revised or revoked.

The Employer hereby attests that it is a unit of state or local government or an agency or instrumentaliry of one or more

units of state or local government.

The Employer understands that this Adoption Agreement is to be used with only the ICMA Retirement Corporation
Governmenral Money Purchase Plan and Tiust. This ICMA Retirement Corporation Governmental Money Purchase Plan

and Tiust is a resraremenr of a previous plan, which was submitced to the Internal Revenue Service for approval on April 2,

2012, and received approval on March 31,2014.

The Plan Administrator hereby agrees ro inform the Employer of any amendments to the Plan made pursuant co Section

14.05 of the Plan or of the discontinuance or abandonment of the Plan. The Employer understands that an amendment(s)

made pursuant to Secrion 14.05 of rhe Plan will become effective within 30 days of nodce of the amendment(s) unless

the Employer notifies the Plan Administrator, in writing, that it disapproves of the amendment(s). If the Employer so

disapproves, the Plan Administrator will be under no obligation to act as Administrator under the Plan.

XVII. The Employer hereby appoints the ICMA Retirement Corporation as the Plan Administrator pursuant to the terms and

conditions of the ICMA RETIREMENT CORPORAIION GOVERNMENTAL MONEY PURCHASE PLAN &
TRUST.

The Employer hereby agrees to the provisions of the Plan and Tiust.

xv.
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XVI[. The Employer hereby acknowledges it understands that failure to properly fill out this Adoption Agreement may result in
disqualification of the Plan.

XI)L An adopting Employer may rely on an advisory letter issued by the Internal Revenue Service as evidence that the Plan is

quali6ed under secrion 401 of the Inrernal Revenue Code to the extent provided in applicable IRS ¡evenue procedures and

other official guidance.

In'\ü?'itness Whereof, the Employer hereby causes this Agreement to be executed on this 

- 

day of 20

EMPLOYER ICMA RETIREMENT CORPORATION
777 North Capitol St., NE Suite 600
\ù(i'ashington, DC 20002
800-326-7272

By, By,

Print Name: Print Name:

Title: Title:

Attest:
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