
Revised

Kl\{p..qPoRr
BOARD OF MAYOR AND ALDERMEN

WORK SESSION

Tuesday, February 17,2015, l2:00 P.m.
Council Room,2nd Floor, CitY Hall

The time of the meeting has changed due to the weather and road conditions.

Board of Mavor and Aldermen

Mayor Dennis R. Phillips, Presiding

Vice Mayor Mike Mclntire
Alderman John Clark
Alderman Colette George

Alderman Andy Hall

Alderman Tom C. Parham

Alderman Tom Segelhorst

Leadership Team

Jeff Fleming, City Manager
Chris McCartt, Assistant City Manager for Administration
Ryan McReynolds, Assistant City Manager for Operations

J. Michael Billingsley, City Attorney
Jim Demming, City Recorder/Chief Financial Officer

David Quillin, Police Chief
Craig Dye, Fire Chief
Morris Baker, Community Services Director

Lynn Tully, Development Services Director

Tim Whaley, Community and Government Relations Director

George DeCroes, Human Resources Director

1. Call to Order

2. RollCall

3. May Election - Jason Booher

4. Transit Update - Chris McOartt

5. Work Session Tickler

6. Review of ltems on February 17,2015 Business Meeting Agenda

7. Adjourn

Citizens wishing to comment on agenda items please come to the podium and state

your name and address. Please limit your comments to five minutes. Thank you.



Work Session Tickler
February 16, 2015

r(t\{p,qPoRr
Special Proiects

Brickyard Park Batt Fietds David Mason

The Ballpark construction contract with Denark Construction includes alternates 2 & 3 plus change

order No. 1 for a total contact amount of $3,732,038. Work continues on the interior of the concession

stand. Area drains are being installed in the plaza area in preparation for concrete paving. The

weather was clear long enoujh for the fields to dry and allow for topsoil installation on Fields 2 and 3

before raining again o-n reO.þtn. wnen the fields have dried again, topsoil installation will continue

on Fields 4 ind 1, and Fields 2 and 3 will be raked and prepped for sod. lnfield mix has also been

delivered and stockpiled on 3 fields to be spread after topsoil is complete.

Chris McCartt will provide an update to the Board at each meeting regarding progress, budget, etc'

and will be available to answer questions as needed.

lnstalling Topsoil Field 2.

*

lnstalling Topsoil Field 3
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Fire Training Ground

(No updates.)
The Burn Building/Training Tower is out to bid,
they will have been opened January 29th. So we
will have already done so by the time you read
this. Hopefully we will have good news.

Plans are to add storage facilities, classroom
facilities, etc. Several props will be on concrete
slabs and we are looking where to place them.
These will be for vehicle extrication, special
rescue, such as cutting concrete, steel, etc.

Chief Dye

Carousel Morris Baker

Engage Kingsport, lnc. (a 501 (c) 3 nonprofit) is leading construction of the Roundhouse and gift shop

ouiioiñgs. They hold the contract with GRC wh¡ is the General Contractor. Once construction is

compleled, Engage Kingsport volunteers will be working to assemble to Carousel Frame inside the

Roundhouse.

Engage Kingsport and the Office of Cultural Arts are

very near launching a Kickstarter campaign (Feb. 14 -
March 14) and actively seeking the remainder of

sponsorships for the Carousel. The Carousel Fine

Craft Show Brass Ring Gala will be March 20 at which
time the Roundhouse will be showcased with the
pieces carved inside. The frame will begin to be

assembled the following week.

WTP Raw Water lransmíssion and lntake Replacement Design Niki Ensor
Engineer. CDM Smith Tunnel Alignment lrisnt) u

Construction Schedule:
March 2015 - January 2017

Project Update: (No changes.)
Plans and specifications have been submitted to
Regulatory and funding agencies for approval.
Received TVA 26a permit.



Lesal

Risk Management Terri Evans

K n gsp o rt Em ployee Wel I n ess

The Kingsport Employee Wellness Center opened 6126113. Calendar year 2014 utilization is 95'5o/o,

and of tños e,55.2ò/owere active employees ,4.6o/owere retirees, 35.5% were dependents, 0.370 were

Workers Compensation visits, Q.2%wére extended patient visits, and 4.2o/o were no-shows. Our no-

show target is below 5%.

Beginning January, 2015, the school system became self-funded, allowing their employees to utilize

tnjringJport Emþloyee Wellness Ceñter. There are more Ihan 72 hours available for 2o minute

appoint-ments, inciuding Saturdays, to serve both the school department and the generalgovernment

employees, with addiiional houis in upcoming weeks as part-time provide^rs can be scheduled.

Utilizaiion January 2 through February 9, 2015, is 101 .9o/o, àîd of those, 21o/o wüe government

active, 32.7o/o were school ãctive, 3% were government retirees, 3.7o/o weÊ school retirees, 15.2o/o

were government dependents,2Oi.3o/owere sóhooldependents, .570 were extended patient visits, and

4.So/o were no-shows. Utilization increases with the inclusion of new members as they are asked to

make two, back-to-back appointments for their initial visit. We expect utilization to level out by mid-

February and will re-evaluate center hours at that time.
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Worker's Compensatíon

There were two recordable cases in December, both of which were medical treatment only. ln

January there were seven recordable cases; one lost time, four with restricted duty and one with lost

time.

Sourmash Property Joe MaY

Tennessee Code Annotated Section 67-5-2415 governs notice to taxpayers of suits to enforce tax

liens by sale of the property, A Guardian ad litem had been appointed by the Court to represent the

interesi of any unfnowh pãrties who may have a claim to the Sourmash property -- and therefore a

legal right to have Notice of any sale and an opportunity to be heard. Amongst other things, his role

was to determine whether the identity and wñereabouts of such persons could be ascertained by

reasonable diligence. He reported that he was ab
his extensive research, it appeared that the only
unidentifiable issue by representation of the taxp
last month, a hearing was held before the Court
court-appointed Guardian ad litem and ultimately granted a Default Judgment against the unknown

heirs of deceased taxpayer Edward Williams; an l-ordered that personal service of a Notice be had

upon the only identitiaOle person who may have a claim to the Sourmash property. All other

rèquirementsbf Not¡ce and opportunity to be heard have been accomplished and this final step in the

legäl process will be to effect'service of a Notice upon her in Lombard, lllinois, and give her thirty

days in which to act to claim her interest or be forever barred.
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So u rm a sh P ro perty conti n ued

The request for assistance made to the local authorities in Lombard to accomplish service was
unsuccessful. That local government did not have anyone on staff knowledgeable in such matters
who might be of assistance. A commercial entity will be identified and engaged to perform this
service.

It is anticipated that this can be accomplished during February

Budset Office Judy Smith

Financial Comments

Local Option Sales Tax revenue for the month of December was $1,845,794 which was $21 ,751 over
budget and $1 84,416 above last year's actual. The Year to Date Total is $126,720 over budget and

$486,588 over last year which is a 5.77o/o increase over last year's actual for the second quarter.
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AGENDA

BOARD OF MAYOR AND ALDERMEN

BUSINESS MEETING
Tuesday, February 17, 2015

@Council Room -2nd Floor, Gity Hall
Z¡g+=m" 2:00 p.m.

The time of the meeting has changed due to the weather and road conditions.

Board of Mavor and Aldermen

Mayor Dennis R. Phillips, Presiding
Vice Mayor Mike Mclntire
Alderman John Clark
Alderman Colette George

Alderman Andy S. Hall
Alderman Tom C. Parham
Alderman Tom Segelhorst

Citv Admi nistration

Jeff Fleming, City Manager
Chris McCartt, Assistant City Manager for Administration
Ryan McReynolds, Assistant City Manager for Operations
J. Michael Billingsley, City Attorney
James Demming, City Recorder/Chief Financial Officer
David Quillin, Police Chief
Craig Dye, Fire Chief
Morris Baker, Community Services Director
Lynn Tully, Development Services Director
Tim Whaley, Community & Government Relations Director
George DeGroes, Human Resources Director

I. GALL TO ORDER

ll.A. PLEDGE OF ALLEGIANCE TO THE FLAG - New Youth Vision

Revised ll.B. INVOCATION - Paster Ed Clevinger' Graee Cevenant Chureh

III.A. ROLL CALL

IV. RECOGNITIONS & PRESENTATIONS
None



Board of Mayor and Aldermen
Business Meeting
February 17,2015
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V. APPROVAL OF MINUTES
1. Work Session - February 2,2015
2. Business Meeting - February 3,2015

VI. COMMUNITY INTEREST ITEMS

A. PUBLIC HEARINGS
None

COMMENT
Citizens may speak on agenda items. When you come to the podium, please state
your name and address and sign the registerthat is provided. You are encouraged

io keep your comments non-personal in nature, and they should be limited to five

minutes- A total of thirty minutes is allocated for public comment during this part

of the agenda.

B. BUSIN MATTERS IRING FIRST EADING
1. Amend Zoning of the Rock Springs Road South Property, Located Between

Rock Springs Road and lnterstate 81 (AF: 33-2015) (Ken Weems)
. Ordinance - First Reading

2. Agreement with TDOT Related to the Lynn Garden Drive Signal System Project

and Appropriation of Funds (AF:42-2015) (Ryan McReynolds)
o Resolution
o Ordinance

3. Budget Ordinance to Transfer Funds for the Wilcox Court lntersection
lmprovements Project (AF: 49-2015) (Ryan McReynolds)

o Ordinance

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION
t nnrenO tfre fY15 Operating Budgets and Various Projects (AF: 20-2015)

(Jeff Fleming)
o Ordinance - Second Reading and Final Adoption

D. OTHER BUSINESS
1. Bid for the Purchase of Various Water and Sewer Maintenance ltems to

Consolidated Pipe & Supply, Southern Pipe & Supply & HD Supply Watenryorks

(AF 36-2015) (Chris McCartt / Ryan McReynolds)
o Resolution

2. Bid for the Purchase of One (1) Rubber Tire Wheel Loader to ASC Construction
Equipment, lnc. (AF'.37-2015) (Chris McCartt, Ryan McReynolds and Steve

Hightower)
o Resolution



Board of Mayor and Aldermen
Business Meeting
February 17,2015
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3. Agreements with the Lynn Garden Optimist Club and the Lynn View Pee Wee
Football Organization (AF: 41-2015) (Morris Baker)

o Resolution - Lynn Garden Optimist Club
. Resolution - Lynn View Pee Wee Football

4. Property Acquisition for the Kingsport City School System (AF: 44-2015) (David

Frye)
o Resolution

5. Lease Amendment with Congressman Phil Roe for Office Space at the
Kingsport Center for Higher Education (AF 02-2015) (Morris Baker)

o Resolution

6. Bid for School Nutrition Grocery and Beverage ltems (AF: 46-2015) (Jennifer
Walker)

o Resolution

7. An Amendment to Add Kingsport City School Sites to the Current City of
Kingsport Agreement with EnerNOC (AF: 47-2015) (Bill Shedden)

. Resolution

8. Private Act from the Tennessee General Assembly Amending the Parts of the
City Charter (AF: 35-2015) (Mike Billingsley)

. Resolution

E. APPOINTMENTS
1. Appointment to the Visitor Enhancement Program Advisory Boa rd (AF

48-2015) (Mayor Ph illips)
. APPointment

vil. CONSENT AGENDA
None

VIII. COMMUNICATIONS
A. City Manager
B. Mayor and Board Members
C. Visitors
D. City Recorder, Acknowledgement of report on debt obligation for the issuance of

$17,695,000 General Obligation Refunding Bonds Series 2015

Citizens may speak on issue-oriented items. When you come to the podium, please state your name

and addresé and sign the register that is provided. You are encouraged to keep your comments non-
personal in nature, and they should be limited to five minutes.

IX. ADJOURN
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Minutes of the Regular Work Session of the
Board of Mayor and Aldermen, City of Kingsport, Tennessee
Monday, February 2, 2015, 4:30 PM
Council Room - City Hall

PRESENT: Board of Mavo r and Aldermen
Mayor Dennis Phillips
Vice-Mayor Mike Mclntire
Alderman John Clark
Alderman Colette George

Alderman Tom C. Parham
(arrived at 5:00 P.m.)

Alderman Tom Segelhorst

Citv Adm nistration
Jeff Fleming, City Manager
J. Michael Billingsley, City Attorney
James H. Demming, CitY Recorder

1. CALL TO ORDER: 4:30 p.m. by Mayor Phillips.

2. ROLL GALL: By Deputy City Recorder Marshall. Absent: Alderman Andy Hall

3. NETWORKS UPDATE. Mr. Clay Walker, the CEO of NETWORKS, presented details on

the 201 4 year end totals and the annual report. He discussed the goals for the upcoming year

and answered questions from the board.

4. DOWNTOWN DOG PARK UPDATE. Ms. Sherri Mosley, Executive Director of the

Downtown Kingsport Association, gave a presentation on this item noting the name of the

facility will be "fhe Barking Lot" and w¡ll hopefully open in the spring. She stated a lot has been

acquúed and clean-up hãs been scheduled. Ms. Mosley pointed out that several donations

nave already been made, but there is still a need for a fence and sod' She asked the

community for sponsorships and help with fundraising efforts.

NOTE: ltem Vt23 from the regutarbusrness meeting agenda was discussed at this time. The

regular work session agenda resumed thereafter.

5. WORK SESSION TICKLER. Assistant city Manager for Administration chris Mccartt
gave a status update on Brickyard Park, pointing out the wayfare signage is going up.

óommunity Services Director Mórris Baker p'ovided details on the progress of the carousel,

noting the goal for opening is still May. The mayor asked for someone to provide a formal

updat-e at tie next work session. City Attorney Billingsley gave information on the school

employees' use of the clinic, noting iñcreased hours and a new expansion. Mayor Phillips

commented on a letter he received from a citizen regarding a sewer tap expense.

6. REVIEW OF AGENDA ITEMS ON THE FEBRUARY 3, 2015 REGULAR BUSINESS

MEETING AGENDA. City Manager Fleming, members of staff and community members gave

a summary or presentatión for eãch item on the proposed agenda. Those items the Board

discussed at greater length or which received specific questions or concerns included:
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of
Kingsport, Tennessee, Monday, February 2,2015

Vl.A.1 Amend Zoning of the Rock Springs Road South Property Located Between

Rock Springs Road and lnterstate 81 (AF: 33-2015). City Planner Ken Weems provided

details on thiè item, noting the request was to restore the previous zoning designation in order

to build a commercial s-howroom for cabinets. He stated there was only one phone call

received by the planning department to ask for more information.

Vl.D.1 Bid for the Purchase of Seven (7) Police Pursuit Package Sedans to Auto
World of Big Stone G"p, lnc. (AF: 25-2015). Mayor Phillips pointed out that staff asked for

24 bidders to submit and only received three bids for this item and the next.

Vl.D.2 Bid for the Purchase of Three (3) Police Street Package Sedans to Auto
World of Big Stone G"p, lnc. (AF: 26-2015). See ltem Vl.D.1.

Vl.D.3 Bid for the Purchase of Two (2) Gab/Chassis with Rear Loader Refuse Trucks
to Worldwide Equipment, lnc. (AF: 30-2015). Assistant City Manager Ryan McReynolds
provided information on these new vehicles, noting they are in the fleet fund. Fleet Manager

Steve Hightower answered further questions.

Vl.D.4 Bid for the Purchase of Two (2) Automated Recycling Trucks to Worldwide
Equipment, lnc. (AF: 31 -2015). See ltem Vl.D.4'

Vl.D.6 lntent of the Board Supporting the Efforts of the Governor and the Proposed
lnsure Tennessee plan (AF:34-2015). Mayor Phillips discussed this item, noting the local

hospitals are asking the BMA to support the Governor's bill. He stated their concern is when

the federal government stops providing and they want to be protected to avoid layoffs. Mr.

Monty Mcla--u¡n from Indian Path Medical Center and Mr. Tim Attebery from Holston Valley

Medical Center gave further details. Discussion followed.

Vl.D.l2 Fleet Maintenance Department to Provide Repair and Maintenance Services
for the Sultivan County, Bluff City and City of Kingsport Animal Shelter Vehicles (AF:

2T-201S). City Manager Fleming gave details on this item, stating the shelter will pay fleet to

service their vehicles.

BOARD COMMENT. None

PUBLIG COMMENT. None.

8. ADJOURN. Seeing no other matters presented for discussion at this work session, Mayor

Phillips adjourned the meeting at 5:47 p.m.

ANGELA MARSHALL
Deputy City Recorder

DENNIS R. PHILLIPS
Mayor



Page 1 of6

Minutes of the Regular Business Meetinq of the
Board of Mayor and Aldermen of the City of Kingsport, Tennessee

Tuesday, February 3,2015, 7:00 PM

Large Court Room - CitY Hall

PRESENT:
Board of Mavor and Aldermen

Mayor Dennis R. Phillips, Presiding
Alderman John Clark
Alderman Colette George
Vice-Mayor Mike Mclntire

Alderman Tom C. Parham
Alderman Tom Segelhorst

City Administration
Jeff Fleming, CitY Manager
J. Michael Billingsley, City Attorney
James Demming, City Recorder/Chief Financial Officer

l. CALL TO ORDER: 7:00 p.m., by Mayor Dennis R' Phillips'

ll.A. PLEDGE OF ALLEGIANCE TO THE FLAG: Mr. Ernie Rumsby.

¡1.8. INVOCATION: Minister Penny Hagy - Evangel Family worship center'

lll. ROLL CALL: By City Recorder Demming. Absent: Alderman Andy Hall'

RECOGNITIONS AND PRESENTATIONS. MT. BAXTCT HOOd ANd MT. ETN|C

Rumsby provided details on the Liberty Celebration and presented a donation

check to the city to assist with the Veteran's Memorial'

APPROVAL OF M¡NUTES.

Motion/Second: parham/Segelhorst, to approve minutes for the following meetings:

A. January 20,2015 RegularWork Session
B. January 20,2015 Regular Business Meeting

Approved: All present voting "aye."

vt. COMMUNITY INTEREST ITEMS.

AA. PUBLIC HEARINGS.

IV

v

1. Amend Zoning of the Rock Springs Road South Property

Located Between Rock SpringJ Road and lnterstate 81 (AF: 33-2015) (Ken

Weems). City Planner Weems presented this item stating the property owner. has

requestâd to change the zone back to its original designation to accommodate a cabinet

shówroom. After m]uch discussion and stat rments from the public, this agenda item was

deferred to the next Regular Business Meeting on February 17 to give board members

a chance to visit the ProPertY.
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Minutes of the Reqular Business Meetinq of the Board of Mayor and Aldermen
of the City of Kingsport, Tennessee, Tuesday, February 3, 2015

PUBLIC COMMENT ON ¡TEM Vl.AA.l. Mr. Frederick Adkins and Mr. Brad Killen, both

of Rock Springs Road, spoke in opposition of this item, stating it would detract from the

value of the homes. Ti1ey also stated they were told this property would remain

residential when they purchased their homes. Mr. Danny Karst, property owner, gave

details on the nature of the business and the reasoning behind the change.

Motion/Second: Mclntire/Segelhorst, to defer:
AN ORDI¡¡ANCE TO FURTHER AMEND THE ZONING CODE, TEXT AND MAP, TO

REZONE PROPERTY ADJACENT TO ROCK SPRINGS ROAD FROM R-18,

RESIDENTIAL DISTRICT TO B-4P, PLANNED BUSINESS DISTRICT IN THE 14TH

CtVtL D¡STRICT OF SULLIVAN COUNTY; TO FIX A PENALTY FOR THE VIOLATION

OF THIS ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

Passed: All present voting "aye."

A. PUBLIC COMMENT. Mayor Phillips invited citizens in attendance to
speak about any of the remaining agenda items. There being no one coming forward to

speak, the Mayor closed the public comment segment.

B. BUSINESS MATTERS REQUIRING FIRST READING.

1. Amend FYIS
(AF : 2O-201 5) (Jeff Fleming).

Operating Budgets and Various Proiects

Motion/Second: Mclntire/Parham, to pass:
a¡ 9p¡6a¡6E To AMEND VARÍOUS OPERATING BUDGETS AND PROJECTS

FOR THE YEAR ENDING JUNE 30, 2015; AND TO FIX THE EFFECTIVE DATE OF

THIS ORDINANCE
Passed on first readino: All present voting "aye."

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION. NONE.

D. OTHER BUSINESS,

1. Bid for the Purchase of Seven (7) Police Pursuit Package

Sedans to Auto World of Big Stone G"p, lnc. (AF: 25-2015) (Chris McCartUSteve

Hightower).

Motio SegelhorsUMclntire, to Pass
Resol ution No. 2015-117, A RESOLUTION AWARDING THE BID FOR THE

PURCHASE OF SEVEN POLICE PURSUIT PACKAGE SEDANS TO AUTO WORLD

OF BIG STONE GAP, INC. AND AUTHORIZING THE CITY MANAGER TO EXECUTE

A PURCHASE ORDER FOR THE SAME
Passed: All present voting "aye."
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Minutes of the Requtar Business Meetinq of the Board of Mayor and Aldermen

of the City of X¡ngsport,lennessee, Tuesday, February 3,2015

2. B¡d for the Purchase of Three (3) Police Street Package

Sedans to Auto World of Big Stone G"p, lnc. (AF: 26-2015) (Chris McCartUSteve

Hightower).

Motion/Second: SegelhorsUClark, to pass:

nesotut¡on No. iOtS-1ß, A RESOLUTION AWARDING THE BID FOR THE

PURCHASE OF THREE POLICE STREET PACKAGE SEDANS TO AUTO WORLD OF

BIG STONE GAP, INC. AND AUTHORIZING THE CITY MANAGER TO EXECUTE A

PURCHASE ORDER FOR THE SAME
Passed: All present voting "aye."

3. Bid for the Purchase of Two (2) Cab/Chassis with Rear Loader

Refuse Trucks to Worldwide Equipment, lnc. (AF: 30-2015) (Chris McCartURyan

McReynolds & Steve Hightower).

Motion/Second: Mclntire/Parham, to pass:

NESOIUT¡Orr TIO. 2015.119, A RESOLUTION AWARDING THE B¡D FOR THE

PURCHASE OF TWO CAB/CHASSIS WITH REAR LOADER REFUSE TRUCKS TO

WORLDWIDE EQUIPMENT, INC. AND AUTHORIZING THE CITY MANAGER TO

EXECUTE PURCHASE ORDERS FOR THE SAME
Passed: All present voting "aYe."

4. Bid for the Purchase of Two (2) Automated Recycling Trucks

to Worldwide Equipment, lnc. (AF: 31 -2015) (Chris McCartURyan McReynolds &

Steve Hightower).

Motion/Second: SegelhorsUClark, to pass:
nesotut¡on flo. ùOtS-'lZO, A RESOLUTION AWARD¡NG THE BID FOR THE

PURCHASE OF TWO AUTOMATED RECYCLING TRUCKS TO WORLDWIDE

EQUIPMENT, INC. AND AUTHORIZING THE CITY MANAGER TO EXECUTE

PURCHASE ORDERS FOR THE SAME
Passed: All present voting "aYe."

S. Agreement with TDOT Related to Safe Routes to School
(Andrew Jackson Ele-mentary) Amendment 4 (AF: 28-2015) (Ryan McReynolds).

Motion/Second: Parham/Mclntire, to pass:
nesolut¡on ¡lo . 2015-121, A RESOLUTION APPROVING AMENDMENT NUMBER 4

TO THE SAFE ROUTES TO SCHOOL CONTRACT NO. 100189 WITH THE STATE OF

TENNESSEE DEPARTMENT OF TRANSPORTATION EXTENDING THE

COMPLETION DEADLINE AND AUTHORIZING THE MAYOR TO EXECUTE THE

AMENDMENT AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO

EFFECTUATE THE PURPOSE OF THE AMENDMENT
Passed: All present voting "aye."



Page 4 of 6

Minutes of the Reqular Business Meeting of the Board of Mayor and Aldermen
of the Gity of Kingsport, Tennessee, Tuesday, February 3, 2015

6. lntent of the Board Supporting the Efforts of the Governor and
the Proposed tnsure Tennessee Plan (AF: 34-2015) (Mayor Phillips). The Mayor

commented Kingsport has been asked by the local hospitals to ask the legislators to

support the Governor's proposed lnsure Tennessee Plan. He stated it will offer

immediate relief to the hospitals, with the understanding the federal government will

reimburse the state. Alderman Parham stated he supported the process, but with the

complexity of the bill he was unsure of the product at this time and he would be

abstaining from the vote. Alderman Clark pointed out the importance of showing support

as these two hospitals affect thousands of jobs in the community He noted it is not a
final approval for the bill but it does address the needs of Tennessee.

Motion/Second

PROGRAM PROPOSED BY GOVERNOR BILL HASLAM
Passed: All present voting "aye" except Parham "abstained."

7. Notice to the Sullivan County Election Commission to Conduct
Gity Elections for the Board of Mayor and Aldermen and Board of Education
(AF: 43-2015) (Mike Billingsley).

Resolution No.
BOARD TO SU

Moti
Resolution No.
NOTIFY THE

Mclntire/Segelhorst, to Pass:
2015.122, 

-A 
RESOLUTION EXPRESSING THE INTENT OF THE

PPORT THE IMPLEMENTATION OF THE INSURE TENNESSEE

SegelhorsUGeorge, to pass:
2OiS-121, A RESOLUTTON AUTHORIZING THE CITY MANAGER TO

SULLIVAN COUNTY ELECTION COMMISSION TO HOLD CITY

ELECTIONS FOR THE OFFICES OF MAYOR, ALDERMEN AND BOARD OF

EDUCATION
Passed: All present voting "aye."

B. Amend the Grocery Agreement with Gordon Food Service That
Expires on Febru ary 28,2015 (AF: 40-2015) (Jennifer Walker).

Motion/Second: SegelhorsUClark, to pass:
RESO¡T'I¡ON NO. 20iS.124, A RESOLUTION APPROVING AMENDMENT 2 TO THE

ADDENDUM TO AGREEMENT WITH GORDON FOOD SERVICE TO ]NCREASE THE

AMOUNT OF THE CONTRACT FOR THE KINGSPORT CITY SCHOOLS NUTRITION

DEPARTMENT; AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT; AND

ALL OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE

PURPOSE OF THE AMENDMENT
Passed: All present voting "aye."

g. Bid for the Purchase of Two (2) 4l-Passenger School Buses to
Mid-South Bus Center (AF: 38-2015) (Steve Hightower).
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Minutes of the Reqular Business Meeting of the Board of Mayor and Aldermen
of the City of Kingsport, Tennessee, Tuesday, February 3, 2015

Motion/Second: Parham/Mclntire, to pass:
RESOITIT¡ON NO. 2015.125, A RESOLUTION AWARDING THE BID FOR THE

PURCHASE OF TWO 41 PASSENGER SCHOOL BUSES TO MID.SOUTH BUS

CENTER AND AUTHORIZING THE CITY MANAGER TO EXECUTE A PURCHASE

ORDER FOR THE SAME
Passed: All present voting "aye."

10. Bid for the Purchase of Three (3) 72-Passenger School Buses

to Mid-South Bus Center (AF: 39-2015) (Steve Hightower).

Motion/Second: SegelhorsVMclntire, to pass:

Resolut¡on No. IOISIZC, A RESOLUTION AWARDING THE BID FOR THE

PURCHASE OF THREE 72 PASSENGER SCHOOL BUSES TO MID-SOUTH BUS

CENTER AND AUTHORIZING THE CITY MANAGER TO EXECUTE A PURCHASE

ORDER FOR THE SAME
Passed: All present voting "aye."

11. Receive Four Burn Cell Buildings Donated from Donan

Solutions lnc. Valued at Approximately $3,000.00 (AF 29-2015) (Chief Dye).

Motion/Second: SegelhorsUClark, to pass:
RESOIT't¡ON NO . ZO1S.T27, A RESOLUTION ACCEPTING A DONATION OF FOUR

BURN CELLS BY DONAN SOLUTIONS, INC., TO THE K¡NGSPORT FIRE

DEPARTMENT FOR BURN CELL TRAINING
Passed: All present voting "aye."

1¡2. Fleet Maintenance Department to Provide Repair and

Maintenance Services for the Sullivan Gounty, Bluff City and City of Kingsport
Animal Shelter Vehicles (AF:27-2015) (Chris McCartt).

Motion/Second: Parham/Segelhorst, to pass:

Resolnt¡on N o.2015-128, A RESOLUTION APPROVING AN AGREEMENT WITH THE

SULLIVAN COUNTY, BLUFF CITY, AND CITY OF KINGSPORT ANIMAL SHELTER

FOR REPAIR AND MA]NTENANCE SERVICES OF THE ANIMAL SHELTER

VEHICLES, AND AUTHORIZ¡NG THE MAYOR TO EXECUTE THE AGREEMENT AND

ALL OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE

PURPOSE OF THE AGREEMENT
Passed: All present voting "aye."

E. APPOINTMENTS'REAPPOINTMENTS.

1. Appointment to the Kingsport Economic Development Board
(AF : 32-201 5) (Mayor PhilliPs).
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Minutes of the Reqular Business Meeting of the Board of Mayor and Aldermen
of the City of Kingsport, Tennessee, Tuesday, February 3, 2015

Motion/Second: Parham/Segelhorst, to approve:
APPOINTMENT OF MR. LARRY ESTEPP TO SERVE ON THE K'NGSPORT
ECONOMIC DEVELOPMENT BOARD TO COMPLETE THE UNEXPIRED TERM OF

MR. CHARLIE FLOYD. THE APPOINTMENT IS EFFECTIVE IMMEDIATELY AND

WILL EXPIRE ON JANUARY 31 ,2020.
Passed: All present voting "aye."

Vll. CONSENT AGENDA. None

vilt. coMMUNlcATloNS.

A. CITY M AGER. Mr. Flemi ng commented on the Main Street annual report,

B. MAYOR AND B MEMBERS. Alderman
Celebration group for their efforts and for the donatio
Walker of NETWORKS and Sherri Mosley of DKA fo

highlighting the many downtown investments
significant taxable value that has been added
award presented by the U.S. Tennis Association

that have been made and the
. Mr. Fleming also discussed the

George thanked the LibertY
n. She also thanked ClaY
r their presentations at

the work session. Alderman Segelhorst echoed these sentiments and

encouraged everyone to support the veteran's memorial. Alderman Clark

commented on the great teamwork between the public and private sector in
Kingsport. Alderman Parham thanked the Fire Department regarding a recent

call at his home.

C. VISITORS. None

lX. ADJOURN. Seeing no other business for consideration at this meeting, Mayor

Phillips adjourned the meeting at 8:00 p.m.

ANGELA MARSHALL
Deputy City Recorder

DENNIS R. PHILLIPS
Mayor
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I(tll{ PoRr
AGENDA ACTION FORM

Springs Road and lnterstate 81

To:
From

Board of Mayor and
Jeff Fleming, City Ma

Action Form No.: AF-33-2015
Work Session: February 16,2015
First Reading: February 17,2015

FinalAdoption:
Staff Work By:
Presentation By

March 3,2015
Ken Weems
Ken Weems

Recommendation:
@in+. Approve ordinancé amending the zoning ordinance to rezone parcels from R-18, Residential

District to B-4P, Planned Business District'

Executive Summarv:
This is an owner-refiested rezoning of approximately 4.6 acres/ a total of 6 parcels located off Rock

Springs Road from R-18 to B-4p. Íhe purpose of the rezoning reques! is to allow construction of a

commercial showroom for cabinets on the property. As of January 26,2015, the Planning Department

has received one call about the rezoning from an adjacent property owner. The adjacent property

owner was calling for information purpoées and was neither for nor against the rezoning request.

During theirJanuãry2015 regularmeeting, the Kingsport Regional Planning Commission voted 7-1 lo

send a favorable ,eóormenOãt¡on for the iezoning tó tne Board of Mayor and Aldermen. The Notice of

Public Hearing was published on January 19,2015.

2. Zoning Ordinance
3. Staff Report

Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Y NO
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AGENDA ACTION FORM

Sprinqs Road and lnterstate 81

To.
From

Action Form No
Work Session:
First Reading:

AF-33-2015
February 2,2015
February 3,2015

Final Adoption:
Staff Work By:
Presentation By:

February 17,2015
Ken Weems
Ken Weems

Board of Mayor and Alde
Jeff Fleming, City Manag

Recommendation:
Hold public hearing
Approve ordinance amending the zoning ordinance to rezone parcels from R-18, Residential

District to B-4P, Planned Business District

Attachments:
1. Notice of Public Hearing
2. Zoning Ordinance
3. Staff Report

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

a

a

Executive Summarv:
This is an owner-rfrested rezoning of approximately 4.6 acres/ a total of 6 parcels located off Rock

Springs Road from R-18 to B-4p. Íhe purpose of the rezoning request is to allow construction of a

commercial showroom for cabinets on the property. As of January 26,2015, the Planning Department

has received one call about the rezoning from an adjacent property owner. The adjacent property

owner was calling for information purpoées and was neither for nor against the rezoning request.

During their Januãry 2O1S regular meeting, the Kingsport RegionalPlanning.Commission voted 7-1 lo

send a favorable reóommenOãtion for the Tezoning tó tne Board of Mayor and Aldermen. The Notice of

Public Hearing was published on January 19,2015.



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all to all persons

interested, and the public at large 1 Aldermen will

conduct a Public Hearing during its 15 to consider

the rezoning for a portio-n of pa-rcel I of tax maps 1191 and 119P located along Rock Springs

Road from R-t B o¡strict to B-4P Distríct. The regular business meeting will begin at 7:00 p.m. in

the large courtroom located on the second floor of City Hall, at225 W. Center Street, Kingsport,

Tennessee.

The property proposed for rezoning is generally described as follows:

BEGINNING at a point, said point being the western corner of parcel 84, Tax Map

11gp, in common with the northern right-of-way of lnterstate 81; thence in a

northeasterly direction, following the northern right-of-way of lnterstate 81,

approximatáy 62g feet to a point-, said point lying on the boundary of parcel 1 in

common with the northern right-of-way of lnterstate 81;thence in a northwesterly

direction, approximately 378 feet to a point, said point lying on the_boundary of

parcel I in common wiih the southern right-of-way of Rock Springs Road; thence

in a southwesterly direction, following the southern right-of-way of Rock Springs

Road, approximaiely 587 feet to a póint, said point being the northern corner of

parcel 84'in common with the southern right-of-way of Rock Sp.rings_ Road; thence

in a southeasterly direction, approximately 278 feet to the point of BEGINNING,

and being a portión of parcel 1, Tax Maps 119P and 1191 as shown on the March

2011 Sullivan CountY Tax MaPs.

All interested persons are invited to attend this meeting and public hearing. A detailed map and

description is 
'on 

file in the offices of the City Manager, Kingsport Library, and Planning Manager

for inspection. Additional information conierning ihis proposal may be obtained by contacling

the Kingsport Planning Division of the Development Services Department, telephone 423-229-

9485.

CITY OF KINGSPORT
Angie Marshall, Deputy CitY Clerk
PIT:1119115



PffiH-FILED
ÜITY RECORDERORDINANCE NO

ANoRDINANCEToFURTHERAMENDTHEZONINGcoDE'
TEXT AND MAP, TO REZONE PROPERTY ADJACENT TO

ROCK SPRINGS ROAD FROM R-18, RESIDENTIAL DISTRICT
TO B-4P, PLANNED BUSINESS DISTRICT IN THE 14TH CIVIL

DISTRICT oF SULLIVAN coUNTY; To FIX A PENALTY FoR
THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE

EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION L That the zoning code, text, and map, be and the same is hereby further

amended to rezone property adjacãnt to Rock Springs Road from R-18, Residential District to

B-4p, Planned Business Dístrict in the 14th Civil District of Sullivan County; said area to be

rezoned being further and more particularly described as follows:

BEGINNING at a point, said point being the western corner of

parcel 84, Tax Map 1 19P, in common with the northern right-of-way

of lnterstate 81; thence in a noilheasterly direction, following the

northern right-of-way of lnterstate 81, approximately 629 feet to a
point, said point lying on the boundary of parcel 1 in common with

the northern right-of-way of lnterstate 81; thence in a northwesterly

direction, approximately 378 feet to a poínt, said point lying on the

boundary of parcel 1 in common with the southern right-of-way of

Rock Springs Road; thence in a southwesterly direction, following

the southern right-of-way of Rock Springs Road, approximately 587

feet to a point, said point being the northern corner of parcel 84 in

common with the southern right-of-way of Rock springs Road;

thence in a southeasterly direction, approximately 278 feet to the

point of BEGINNING, and being a portion of parcel 1, Tax Maps

119p and 1191 as shown on the March 2011 Sullivan County Tax

Maps.

SECTION ll. Any person violating any provisions of this ordinance shall be guilty of an

offense and upon conviciion shall pay a þenalty of FIFTY DOLLARS ($50.00) for each offense'

Each occurrence shall constitute a separate offense.

SECTION l11. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee

requiring it.

DENNIS R. PHILLIPS
Mayor

ATTEST



JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING_
PASSED ON 2ND READING_



Property lnformation

2705 Rock Springs Road, Kingsport, TN 37664Address

1 l9I, B, parcels I , I .05, 1 .10, I .75, | .25, and 1.50Tax Map, Group, Parcel

Civil District t4
Not applicableOverlay District

RetailLand Use Designation

4.6 acres +l-Acres
Existing Zoning R-IBvacant landExisting Use

B-4PProposed ZoningCommercial showroomProposed Use

Owner /Applicant lnformation

lntent: To rezone from R-78 to B- P to dllow ø

commerciol showroom use on the property,
Name: Carla Karst

Address: PO Box 5607

C¡ty: K¡ngsport

State: TN ZiP Code:37664

Email : wendy@trulifehomes.com

Phone Number: (4231 7 65-2663

Planníng Department Recommendation

The Kingsport Planning Division recommends approval for the

o The Future Lond use Plon recommends retoil use on the property proposed for rezoning.

c The rezoning site was originotty zoned B-4P by the City when it wos annexed by the Cíty ¡n August of 2009'

The rezoning oreø was rezoned from B-4P to R-18 in luty of 201j. At the t¡me, the owner wos plonning to

develop the site os single fomilY.

A successful rezoning bock to B-4P will effectivety reverse the rezoning thot occurred in July of 2073,

chonging the zoning back to whot the property wos zoned upon onnexotion.

The developer wants to buitd a single buitding that witt accommodate a commerciol showroom for
cabinets. The developer performs local work in the K¡ngsport oreo. This commerciol ospect will be

accomponied by subordinote office and storage uses in the some building.

Staff Field Notes and General Comments:

a

a

a

following reasons:

20L4DecemberDatePlanner Ken Weems
lanuary t5,2Ol5Meeting Date:Commission Act¡on

Approval
Reason for DenialDenial
Reason for Deferral:Deferred:

Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00015

Rock S rings Road South Rezonin

U26t20r5

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 15'2015
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Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00015

PROPERTY INFORMATION

ADDRESS 2705 Rock Springs Road, Kingsport, TN 37664

DlsTRlcT L4

OVERLAY DISTR¡CT Not APPlicable

EXISTING ZONING R-18 (Residential)

pRoPosED zoNlNG B-4P (Planned Business District)

ACRES 4.6 +/-

EXISTING USE vacant land

PROPOSED USE commercial showroom

INTENT

To rezone from R-1.8 to B-4P to qllow o commercial showroom use on the property'

PET¡TIONER

ADDRESS

REPRESENTATIVE

PHONE

PO Box 5607, Kingsport, TN 37664

1423176s-2663

l126/2015

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January I 5, 2015
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Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00015

Vicinity Map
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v26l20ts

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 15,2015
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Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00015

Surrounding Zoning MaP

d
Ìt

-Þ¡

- -'- l{tt

Current Zon¡ng MaP .. ¡-
r.l

-¡t

U26t2015

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 15, 2015
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Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00015

Future Land Use Plan 2030

v2612015

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 15' 2015
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Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00015

Aerial

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 15,2015

v2612015
Page 6 of 13



Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00015

West View

South View (Towards I-81)

U2612015

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 15'2015
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Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00015

North View owards John Adams ElementarY)

East View

u26t20r5

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 15,2015
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HistorY
Zoning Action

Variance Action

Zoning / NameLocation Parcef I Zoning
Petition

Property annexed in

2009
Tone: R-18

Use: single family residential
1North, East,

Northwest

Property annexed in

2009
Zone: Citv PD

Use: vacant proPertY
2Further

North and
Northwest

Property annexed in

2009
Zone: R.1B

Use: single family
3East

n/aZone: Co untv A-1

Use: l-SL right-of-waY
4Further

East

n/aTone ntv A-1

Use: l-81 right-of-way
Southeast
and South

5

nlaZone: Countv A-L

Use: l-81 right-of-waY
6Fu rther

South

Property annexed in

2009
Zone: R-18

Use: single family resídential
West 7

Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00015

1t26/2015

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 15,2015
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Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00015

EXISTING USES LOCATION MAP

U2612015

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 15,2015
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Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00015

Site Plan
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Based on the appl¡cant's site plan subm¡tted to the Planning Department on December 15,

2014, Staff offers the following considerations:

DEVELOPMENT DARDS - B-4P

District

o Lot area: 25,000 sq. ft
o Lot frontage: 50ft
o Front yard: 30 ft.
o Side yard: L5 ft.

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 15, 2015

1t2612015 Pageltof13



Kingsport Regional Planning Commission
File Number 14-101-00015Rezoning Report

Rear yard: 30 feet
Lot coverage: 3Oo/o maximum
Parking for showroom, office, and accessory storage: t2 (74 supplied)

o

a

o

The ZDP indicates compliance with the development standards in a B-4P District

Parking Requirements

The site plan indicates a total of L4 regular parking spaces. The minimum requirement for the

development is l-2 parking spaces.

Propertv Features

The rezoning/development site lies on the southern side of Rock Springs Road, between the

existing residential site to the north and lnterstate 81. to the south. The topography of the site

gently slopes to the southwestern corner of the rezoning area'

Standards of Review

planning Staff shall, with respect to each zoning application, investigate and make a

recommendation with respect to factors L through 10, below, as well as any other factors it

may find relevant.

Whether or not the proposal will permit a use that is suitable in view of the use and

development of adjacent and nearby Property? The proposal will permit commercial

development that will be suitable in regards to abutting residential zones and uses. The

B-4p requirements offer a more aesthetically pleasing environment than generally

found in other business zones.

Whether or not the proposat will adversely affect the existing use or usability of
adjacent or nearby property? The adjacent and nearby property will not be adversely

affected by the proposal. The Future Land Use Plan designates this property as

favorable for retail use.

Whether the property to be affected by the proposal has a reasonable economic use

as currently zoned? The property has a reasonable economic use as currently zoned.

There is also a reasonable economic use for the proposed zone.

4. Whether the proposal witl result in a use which will or could cause an excessive or

burdensome use of existing streets, transportation facilities, utilities or schools? The

proposal will not cause a burdensome use of existing streets, transportation facilities, or

schools.

L

2

3.

U26t2015

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 15, 2015
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Rezoning Report
Kingsport Regional Planning Commission

File Number 14-101-00015

5 Whether the proposal is in conformity with the policies and intent of the land use

plan?

Proposed use: The use of the rezoning site as a commercial showroom is compliant with

the land use plan as a retail use.

The Future Land Use Plan Map recommends retail use.

6. Whether there are other existing or changed conditions affecting the use and

development of the property which gives supporting grounds for either approval or

disapproval of the proposal? The existing conditions support approval of the proposed

rezoning. The property, when originally annexed in 2009, was found to be a suitable

site for B-4P zoning.

Whether the zoning proposal will permit a use which can be considered

environmentally adverse to the natural resources, environment and citizens of the

City of Kingsport? There are no adverse uses proposed.

8. Whether the change will create an isolated district unrelated to similar districts: The

proposal will create an isolated commercial district. The rezoning will be an initial step

towards realizing a continuous retail district between Rocks Springs Road, Shipley Ferry

Road, and l-8L. The Future Land Use Plan recommends retail use for this area from the

current Urban Growth Boundary to Tri-Cities Crossing.

Whether the present district boundaries are illogically drawn in relation to existing

conditions? The present district boundaries are appropriately drawn as is.

10. Whether the change will constitute a grant of special privilege to an individual as

contrasted to the general welfare? The change will not allow a special privilege to an

individual as contrasted to the general welfare. A rezoning to a B-4P district will further

the realization of the Future Land Use Plan.

CONCLUSION

Staff recommends APPROVAL to rezone from R-18 to B-4P. The rezoning request is compliant

with the 2030 Future Land Use Plan as a retail use.

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 15,2015

9
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Kt\{p*qP,çRr
AGENDA ACTION FORM

w¡th TDOT Related to the Lvn Garden Drive onal Svstem iect andAoreement
Appropriation of Funds

To:
From

Board of Mayor and Alde
Jeff Fleming, City Manag

Action Form No.: AF-42-2O15
Work Session: February 16,2015
First Reading. February 17,2015

Final Adoption:
Staff Work By:
Presentation By

March 3,2015
Tim Elsea
Ryan McReynolds

Recommendation: Approve the resolution and ordinance.

Executive Summary:
plans will be suOmì-tted to TDOT for installation of necessary components interconnecting seven (7)

signals along SR-36, Lynn Garden Drive. T ude construction of a signal sub-system

to coordinate the traffic signals, signal ha rades, and potentially multi-directional

cameras. The new interco-nnect will splice into ex frastructure that ultimately returns to a

central downtown location.

Entering into the Local Agency project Agreement with TDOT is for the purpose of providing an

undersiãnding between the TDþT año tne-city of their respective obligations related to this project.

Funding for th-is project is reflected in Exhibit "A'iof the Agreement and identified as Federal (100%) and

Local (0%).

1,800.00; and a project completion date of on or before

by the Kingsport Metropolitan Transportation Planning

n Program (Sfp) funds. A budget ordinance appropriating
amount of 6221,800.00 is requested.

It is also requested to enter into the Local Agency Project Agreement with TDOT - Agreement Number:

1b0002; pröject tdentification Number. lilszÕ.oO;-Federal Pro¡ect Number: STP-M-36(63); State

Project Number: 82LPLM-F3-060.

Attachments:
1. Resolution
2 Ordinance
3. Agreement (23 pages)

Funding source appropriate and funds are
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Y NO



RESOLUTION NO.

A RESOLUTION APPROVING AGREEMENT 15OOO2 WITH THE

STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION
FOR THE LYNN GARDEN SIGNAL SYSTEM PROJECT' AND

AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO

EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, the traffic signals on Lynn Garden Drive need to be updated; and

WHEREAS, the plans for the updating will be submitted to Tennessee Department of

Transportation (TDOT) for installation of necessary components interconnecting seven (7)

signals along SR-36, Lynn Garden Drive; and

WHEREAS, the improvements include construction of a signal sub-system to coordinate

the traffic signals, signal hardware/software upgrades, and potentially multi-directional cameras

and the new intercoñnect will splice into existing fiber infrastructure that ultimately returns to a

central downtown location; and

WHEREAS, the funding for this project is 100% federal, paid as reimbursement following

expenditure; and

WHEREAS, initial project funding will be provided by the Kingsport lVletropolitan

Transportation planning Organization (MTÞO) Surface Transportation Program (STP) by budget

ordinänce appropriatinõ auã¡l"Ole funds to MPO15C in the estimated amount of $221,800'00'

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an agreement with the Tennessee Department of Transportation forthe

Lynn Garden Drive Signal System Project, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed tó execute, in a form approved by the city attorney and subject

to tfie requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement

with the Tennessee Department of Transportation for the Lynn Garden Drive Signal System Project

and all other documenis necessary and prope¡ and to take such acts as necessary, to effectuate

the purpose of the agreement or this resolution, said agreement being as follows:

150002
umber: 121579.00
r: STP-M-36(63)

82LPLM-F3-060
State of Tennessee Department of Transportation

LOCAL AGENCY PROJECT AGREEMENT
THIS AGREEMENT, made and entered into
2O15, by and between the STATE OF TENNESSEE DEPARTMENT
an agency of the State of T
Kingsport (hereinafter called
between the parties of their
described as:

ennessee (hereinafter called the "Department") and the CitY of

the "Agency") for the purpose of providing an understanding

day of
OF TRANSPORTATION,

respective obligations related to the management of the project



Lynn Garden Drive Signal SYstem

A. PURPOSE OF AGREEMENT
A.l Purpose:
a) The p."pose of this Agreement is to provide for the Department's participation in the project

as further described ¡n E;hibit A attached her;to and by this reference made a part hereof

(hereinafter called the "Project") and state the t:rms and conditions as to the manner in which

the Project will be undertaken and completed.

by this reference made a pad hereof'

B.l General Requirements:
n Funding Provided bY

Responsible Party Agency or Project'

Environmental Clearance by: Agency Project

Preliminary Engineering byi Agency Project

Right-of-Way by: AgencY AgencY

utìíity coorcinaiion by: Agency Agency

Conétruction by: AgencY Project

b) After receiv¡ng authorization for a pñase, the Agency shall commence and complete the

p'h"r", as assigneã above of the Projeit as described in Exhibit A with all practical dispatch' in

ä sound, econo-rical, and efficient raîner, and in accordance with the provisions herein, and all

applicable laws. Th in accordance with all latest applicable Department

procedures, guidel and directives as described in the Department's

Local Government ectronic format, which by this reference is made a

part hereof as if fully set forth herein.
bl A full time emptoyee of the Agency shall supervise the_herein described phases of the
p loyee of ihe Ágency shall be qualifìed to and shall ensure that the

p aócordance w¡tir tné terms of this Agreement and all latest applicable

D uidelines, manuals, standards, and directives as described in the

D ment Guidelines and this Agreement'

to complete the herein assigned phases of the Project on or before

oes noi complete the herein ðescribed phases of the Project within this

expire on the last daY
ion of the time Period is
to the exPiration of the

this Agreement will be effected through an amendme
Agreeñrent will be considered terminat'ion of the Project. The cost of any work performed after

thä expiration date of the Agreement will not be reimbursed by the Department'

ocuments and require any appropriate changes
cal Government Guidelines.
le for the Environmental Clearances in Section

elY resPon I aPPlicable
ising from regulations

and will reimburse the Department of any loss incurred the extent

permitted by Tennessee l-aw. ffre Agency will be responsible for securing any applicable permits

as described in the Department's Local Governnent Guidelines'

c) ln the event the Ágency is made responsible for the Environmental Clearances in section

fí.t.(a) of this Agreeme-nt, then the Agenðy must complete environmental clearances before it

Oegiàó final desiln and understands thãt a separate Notice to Proceed will be submitted for final

Oeãign. Any woîk on fmal design performed ahead of this Notice to Proceed will not be

reimbursable.
8.4 Plans and Soecifications
a) ln the event that the Agency is made re

8.1.(a) of this Agreement and federal and/or
otherwise authorized in writing by the Departm
for the Preliminary Engineering phase of th

Department. Failure to obtain such written app

the Department.
b) ln the event that this Agreement involves constructing and equipping of facilities on the State

úign*ry System and/or ié a Project with Federal participation and the Agency is made



respons¡ble for Preliminary Engineering in section B 1.(a) of this Agreement, the Agency shall

submit to the Depart*eni torãpprova-l all appropriate plans and specifications covering the
project. The Department will review all plans and specifìcations and will issue to the Agency

writlen approval with any approved portions of the Project and comments or recommendations

covering any remainder of the Project deemed appropriate-

1) Aftär résolution of these comments and recommendations to the Department's satisfaction,

tÉe Department will issue to the Agency written approval and authorization to proceed with the

next aésigned phase of the Projeci. Failure to ¡btain this written approval and authorization to

proceed shall be sufficient cause for nonpayment by the Department' 
-ä¡ tn tn" event that this Agreement involveê the use of State Highway Right-of-Way, the Agency

s'hall submit a set of ptanã to the TDOT Traffic Engineer responsible for the land in question.

These plans shall be sufficient to establish the proposed Project and its impact on the State

Highway Right-of-Way.
8.5 Riqht-of-Wav

") 
Th" AS*"V 

"t 
all, without cost to the Department, provide all land owned by the Agency or

Oy any oiits ínstrumentalities as may be required for the Project right-of-way or easement

pur
b) made resPonsi ase in section

8.1 funds are Pro anY activities

initi on of land prior epartment will

not low aPPlicabls is regard maY

unding.
Agency used for the acquisition of land and

found to be in accordance with the Uniform
ition Policies Act of 1970, as amended (Public

Law 91-646, 84 Stat. 1894), the Department will ce phase was completed

appropriately. The Agency undersiands that the d to the Construction

pi.räse untit inis certifrcation of the acquisition pha lt further understands

inat it tfre processes used for acquisition are such that certification is impossible, federal.and/or

state fundò will be withdrawn from the Project. lf such withdrawal does occur, the Agency hereby

agrees to reimburse the Department for ält federal and/or state funds expended at the time of

such withdrawal.
d) lf the Agency is responsible for the Construction phase, it agrees to

dísturbancãcauãed by its work within the State Highway Right-oÊWay, i

to the replacement of any control access fence removed by the Agency o

during the Construction phase of the Project.
8.6 Aoproval of the Construction Phase

eresponsiblefortheConstructionphaseinsection
e.f .(") of this Agreement, eicepi as otherwise authorized in writing by the Department, the

ngeÀóy shall noiexecute an agieement for the Construction phase of the Project without the

,"iitt"n'approval of the Departmãnt. Failure to obtain such approval shall be sufficient cause for

nonpayment by the DePartment.
b) ' ln the evánt that the Department is ma e Construction phase in section

a.l.(") of this Agreement, when the const s, the Agency may make such

periòCic visits to [he Project site as nec generally with the progress and

quality of the work and to determine in

Construction Agreement. lf there is an
notification to the Department's Resident Engin

c) lf the Project includes State Highway Rig

Construction phase, the Agency shall follow
Engineer.
d) ln the HighwaY s

performing ch work sh n

br tne oeþ nsated for s

Agreement ry bY the e

Agency's sole expense.
ei The Agency understands that all contractors allowed to bid hereunder must be included on

tÉe Department'i pre-qualified contractor list. Under Federal law, however, no contractor shall be

required by law, regutätion, or practice to obtain a license before submitting a bid or before a bid

may act; provided, however, that this is not intended to

prec contractor upon or subsequent to the award of the

cont wit comPetitive bidding'



8.7 Detours
a) lf the Agency deems a detour to be necessary to maintain traffic during a road closure,

then the ngenðy shãll select, sign, and maintain the detour route in strict accordance with the

Departmenis Fiñal Construction Þlan Notes and the Manual on Uniform Traffic Control Devices'

8.8 Utilities
ã[tn tto event that the Department is made responsible for the Construction phase in Section

A.t 1a; of tfris Agreement, the Department shall also be responsible for the Utilities phase.

b) ' l; the eveñt that the Agency is made responsible for the Utilities Phase in section 8.1 .(a) of

this Agreement, the following applies:
1) T"he Agency shall assiãt åÀd ensure that all utility relocation plans are submitted by the

,i¡t¡t¡". andieceived by the Regional TDOT Utility Offìce per TDOT's coordination instructions for

approval prior to the Project advertisement for bids.

Z) 
' 

fne Agency ,gr""é to provide for and have accomplished all utility connections within the

rignfot-way-and-eaãements prior to the paving stage of the Construction phase'

8.9 Railroad
ãftn-tne euent that a railroad is involved, Project costs may be increased by federally required

improvements. The Agency agrees to providê such services as necessary to realize these

imþrovements. The ngency uñderstands it may have to enter into additional agreements to

accomplish these imProvements.
C. PAYMENT TERMS AND CONDITIONS
C.1 TotalCost:
ln the event that the Agency shall receive reimbursement for Project expenditures.with
federal and/or state funäs fór any portion of the herein described Project, this provision

shall apply.
a) The óepartment agrees to reimburse the Agency for eligjble. and appropriate Project

eipenditures as detaileiin the Department's Local Government Guidelines with federal and/or

ståte funds made available and anticipated to become available to the Agency, provided that the

maximum liability of the Department shall be as set forth in Exhibit A.

C.2 Eliqible Costs:
ln the event that the Agency shall receive federal and/or state funds for any portion of

the herein described Project, this provision shall apply'
a) Only project costs incurreO after tne issuance of the Notice to Proceed for each phase

as ¿eta¡ie¿ iñ tne Oepartment's Local Government Guidelines are eligible for Department

reimbursement.
:

in any cost which is not incurred in conformity
ns in 23 C.F.R. and 49 C.F.R', and policies

y Administration (FHWA). Federalfunds shall
authorization by the FHWA to the Department

uing such cost. (23 CFR 1.9 (a)). lf FHWA and/or

the Department determines that any amount claimed is not eligible, federal and/or state

participation may be aPProved in

Department shall notify the Agency
eligible for federal and/or state parti

of law or FHWA requirements exists
is obtained. Where non-compliance is not corr
participation in Project costs in part or in total'
bl Ëo¡. 

"ny 
amounts determinåd to be ineligible for federal and/or state reimbursement for which

the Department has made payment, the Agéncy shall promptly reimburse the Department for all

such amounts within ninety (90) days of written notice.

c) The Agency agrees tó pay'all c'osts of any part of this project which are not eligible for federal

andtor statã funâin!. These funds shall be piovided upon written request therefore by either (a)

check, or (b) deposit to the Local Government lnvestment Pool, whenever requested'

C.4 Pavment Methodoloqv:
ln the event that the A-gency shall receive federal and/or state funds for any portion of

the herein described Project, this provision shall apply'
a) The Agency shall suómit invoiies, in a form outlined in the Local Government Guidelines

with all necãssary supporting documentation, prior to any reimbu

invoices shall be submitted no more often than monthly but at

minimum, the amount charged by allowable cost line-item for

charged by line-item to datã, the total amounts charged for the period invoiced, and the total



amount charged under this agreement to date. Each invoice shall be accompanied by proof of

payment in the form of a canceled
b) The payment of an invoice bY

object to or question any invo¡ce o

shall neither be construed as acce
approval of any of the costs invoiced therein. Th

for amounts included in any invoice or payment

Department not to constitutä allowable cosis. Any payment may be reduced for overpayments or

increased for under-payments on subsequent invotces.

c) should a dispute- arise concerning payments due and owing to the Agency under 
-this

Ágreement, the Department reserves thê rigît to withhold said disputed amounts pending final

resolution of the disPute.
C.5 The Deoartment's Obliqations:
ln the event that the Dä;ffient ¡s managing all phases of the Project herein described'

this provision C.5 does not aPPlY.

a) 'Subject 
to other provisions fieieot t to

tÉe ngency in amounts and at times the

carryiñg oút of th" Project and paymen her

provision of this Agreement, the Department ma

1) MisrePresentation:
Tire Agency shall have made misrepresentation of a material nature in its application' or

any sçptement thereto or amendment thereof, or in or with respect to any document or

data furnished therewith or pursuant hereto;
2) Litigation:
There is then pending litigation with respect to the performance by the Agency of 9ny.9f
its duties or oOligations which may jeopardize or adversely affect the Project' this

Agreement or payments to the Project;
3) APProvalbYDePartment:
The Agency shall have taken any action pertaining t
Agreement requires the approval of the Department or
inóurred related obligations without having been advised

approved;
4) Conflict of lnterests:
There has been any violation of the conflict of interest provisions contained herein in D'16;

or
5) Default:
Tire Agency has been determined by the Department to be in default under any of the

provisions of the Agreement-
C.6 Final lnvoices:
ln the event that the Agency shall receive federal and/or state funds for any portion of the

herein described Project, this provision shall apply'
a) The Agency musl submit ifre Rnal invoice on the Project to the Department within one

hlndred twãnty (tZO¡ Oays afterthe completion of the Project. lnvoices submitted afterthe one

hundred twenty (120) day time period may not be paid'

C.7 Offset:
In the event that the Agency shall receive federal and/or state funds for any portion of the

herein described Project, this provision shal
a) lf, after Project completion, any claim is
for work or services performed pursuant to

amount from payments due for work or services
Agency owing such amount if, upon demand, pa

days to the Department. Offsetting any amount

a breach of agreement by the Department.

rhereinincludestravelcompensation,reimbursementtotheAgency
shall be subject to amounts and limitations specified in the "state

Comprehensive Travel Regulations," as t-hey are amended from time to time and subject to the

Agreement Budget.
D:STANDARD TERMS AND CONDITIONS.
D.l Governino Law:

ã- Ttri. Ag*"r"'Í shall be governed by and construed in accordance with the laws of the State

oí T"nn"ssã". The Agency ag-rees that it will be subject to the exclusive jurisdiction of the courts



in actions tha this
that any rights the S
any remedies a all be

any, available u de An

a) The Agency is assumed to be familiar with an mply with those Federal, State,

anO local iaws, ordinances, and regulations in any manner affecting the conduct of the work and

those instructions and prohibitive o-rders issued by the State and Federal Government regarding

fortifications, military and naval establishments añd other areas. The Agency shall obs-erve and

comply with those láws, ordinances, regulations, instructions, and orders in effect as of the date

of this Agreement.
b) The 

-parties 
hereby agree that failure of the Agency to comply with this provision shall

cônstitute a material Oieaõn of this Agreement and éubject the Agency to the repayment of all

damages suffered by the State and/or1he Department as a result of said breach'

D.3 State Law:
cy to observe or enforce compliance with
any other thing in contravention of any
ns of the Agreement violate any applicable

epartment in writing in order that appropriate
Department and the Agency to the end that the

e Project.
ents. and Other Documents:

a) The Agency shall submit to the Department such data, reports, records, agreements, and

oifrer documénts relating to the Project as the Department and the Federal Highway

Administration may require.
D-5 Aoorooriations of Funds:

ffi eral

funds. ln th the

Department e to

the Agency. ent'

Uponiecept of the written notice, the Agency shall cease all work associated with the Agreement.

Should such an event occur, the Agency sfrátt Oe entitled to compensation for all satisfactory and

authorized services compleied as-of the termination date. Upon such termination, the Agency

shall have no right to råcover from the Department any actual, general, special, incidental,

consequential, oiany other damages whatsoever of any description or amount'

D.6 Riqhts and Remedies Not Waived:
a) ln no event shall the maki
construed as a waiver bY th
then exist on the Part of the
any such breach or default
avãilable to the Department breach or default'

imit the Department's right at any time to enter
occupied by the Project, for the purpose of

s.

der to anY PartY other than the

parties to this Agreement.
D.8 lndependent Contractor:
@heperformanceofthisAgreement,.shallnotactasagents,
emptoyeeå, partners, joint ventureå, or associates of one another. lt is expressly acknowledged

¡v ine partids hereto ihat such parties are inde that nothing in

tni. Rgr""."nt shall be construed t allow either to

exerciée control or direction over the cts its business

affairs or provides its usual services. ot be deemed

or construed to be the employees or the other party for any purpose whatsoever' - .

b) The Agency, being â potiticat subdivision of the State, is governed by the provisions of the

Tennessee Governmeñt fort t-iaOitity Act, Tennessee Code Annotated, Sections 29-20-101 , el

seq, and all other aPPlicable laws.
D.9 Maintenance:
al llot-nng 

"ont"ined 
herein shall be construed as changing the maintenance responsibility of

eitner parti for any part of the referenced project that lies on its system of highways' lf the project



lighting or other electricallY
and PaY all costs associated
es together with the related
gencY shall furnish electrical

C as part of the project. Additionally, the Agency

shall be solely responsible for and pay all costs associated with the maintenance and operation

of solar-powéred devices, including, 
'but 

not limited to, replacement of solar panels, batteries,

lights and lenses.
Oj tn tne event that the Department is made responsible for the Construction phase in secllon
g.l .(a) of this Agreement and to the extent that the Department is responsible for accomplishing

the òonstruction-of the project, the Department arill notify the Agency when Construction phase
Agency shall not

, the following

shallapply:
a) DBE Policy: 

usiness Enterprises, as defìned in 49
y to participate in the performance of
funds under this Agreement. The DBE
apply to this Agreement; including but

equirements.
b) DBE Obligation:
t'fre Agency 

"nd-¡t" 
Contractors agree to ensure that Disadvantaged Business Enterprises' as

Oànneã in äpplicable federal and 
-state 

regulations, have the opportunity to participate in the

performance òf agreerents and this Agreãment. ln this regard, all recipients and Contractors

shall take all necessary and reasonable steps in accordance with applicable federal and state

Business Enterprises have the opportunity to

a) ln accordance with the Tennessee Depat
Contractor Debarment and Suspension, Chapter 1680-5-1, the Agency shall not permit any

suspended, debarred or excludeó business organizations or individual persons appearing on the

Tennessee Department of Transportation Excluded Parties List to participate or act as a principal

of any participant in any covered transaction related to this Project. Covered transactions include

suOmitiing a bid or proposal, entering into an agreement, or participating at any level as a

subContractor.

By signing and submitting this Agreement,
out below.
1) The inability of a person to provide the certiflcation set out below will not necessarily result

in denial of participation in this covered transaction. The Agency 
-shall 

submit an explanation of

why it cann'ot provide the certiflcation set out below. The certification or explanation will b.e

considered in connection with the Department's determination whether to enter into this

transaction. However, failure of the Agency to furnish a certification or an explanation shall

disqualify such a person from participation in this transaction'
2) ' The certificaiion in this clãuse is a material representation of fact.upon which reliance.was

píaced when the Department determined to enter inio this transaction. lf it is later determined that

ifr" Rg"n"y knowingty rendered an erroneous certification, in addition to other remedies available

to the Federal Government, the Department may terminate this transaction for cause or default.

3) The Agency shall provide immediate writtên notice to the Department if at any time the

Rg"n"y leains that its certification was erroneous when submitted or has become erroneous by

reason of changed circumstances.
4) The termJ"covered transaction," "debarred," "suspended," "ineligible," 'lower tier covered

tånsaction," "participant," "person," "primary covered transaction," "principal," "pro-posal," and
;voluntarily'erär¿"d," as uåed in this'clausé, have the meanings set out in the Definitions and

Coverage'sections of rules implementing Executive Order 12549' You may contact the

Department for assistance in obtaining a copy of those regulations'



S) The Agency agrees by entering into this Agreement that it shall not knowingly enter into any

lower tier covered transaction with ã person wnì is debarred, suspended, declared ineligible, or

voluntarily excluded from participatiòn in this covered transaction, unless authorized by the

Department.
6) The Agency further agrees by entering into this Agreement that it will include the clause titled

"óertificatio-n Regarding OéOarment, Suspãnsion, lneligibility and Voluntary Exclusion-Lower Tier

Covered Transaõtion," provided by the Departme rt, wiihout modification, in all lower tier covered

transactions and in all solicitations for lower tier covered transactions.

7) An Agency may rely upon a certification of a prospective participant in a lower tier covered

transactioñ tnai ¡s nôt OéOaneO, suspended, ineligible, or voluntarily excluded from the covered

transaction, unless it knows that the certification is erroneous. A participant may decide the

method and frequency by which it determines the eligibility of its principals. Each participantmay'

but is not required to,-chêck the Non-procurement pórt¡on of the "Lists of Parties Excluded From

Federal procurement or Non-procurement Programs" (Non-procurement List) which is compiled

by the General Services Administration.
gi Nothing contained in the foregoing shall be construed to require establishment of a system

of records in order to render ln gooã tañn tne certiflcation required by this clause. The knowledge

and information of participant iã not required to exceed that which is normally possessed by a

prudent person in the ordinary course of business dealings'
bl Exiept for transactions äuthorized under these instructions, if a participant in a covered

tånsaction knowingly enters into a lower tier covered transaction with a person who is

suspended, debarrãd, ineligible, or voluntarily excluded from participation in this transaction, in

aOd¡tion to other remedies ävailable to the Féderal Government, the Department may terminate

this transaction for cause or default.
¡l Certification Regarding Debarment, Suspension, lneligibility and Voluntary

Exclusion--Primary Covered Transactions :

The prospective pärticipant in a covered transaction certifies to the best of its knowledge

and belief, that it and its principals:
1) Are not presently oeËarreo, suspended, proposed for debarment, declared ineligible, or

vóluntarily exòluded from covered transactions by any Federal, State or local department or

is proposal been convicted of or had a civil

fraud or a criminal offense in connection with
public (Federal, State or local) transaction or

n of Federal or State antitrust statutes or

ribery, falsification or destruction of records,

making false statements, or receiving stolen property;

3) Aie not presen¡y indicted for oi otherwise criminally or civilly c-harged by a governmental

entity 1f"O"rà1, Staté or local) with commission of any of the offenses enumerated in this

certification; and
4) Have not within a 3-year period preceding this application/proposal had one or more public

tánsactions (Federal, State or local) terminated fr r cause or default.

5) Where tie prospective particiþant is unable to certifo to any of the statements in this

"ârtifi""t¡on, 
such prospective'participant shall attach an explanation to this proposal'

oject, the Agency shall not discriminate against
ule of race, age, religion, color, sex, national

take affirmative action to ensure that applicants

uring
rility o
rpgra

recruitment advertising; layoff or termination; rates of
selection for training, including apprenticeship.
b) The Agency shãll ¡nsert thìe ioregoing provision in all agreements modified only to show the

pârticutariontiactual relationship irialtité agreements in connection with the development of

bperation of the Project, except agreemenis for the standard commercial supplies or raw

materials, and shall réquire all such 
-Contractors to insert a similar provision in all subcontracts,

for al supplies or raw materials' When the Project

con , removal, site improvement' or similar work' the

con lable to employees and applicants for employment -
ices he Department setting forth the provisions of the

nondiscrimination clause.



ments imposed by Title Vl of the Civil Rights Act

nd related statutes and regulations. The Agency

hird parties that ensure compliance with Title Vl

1, and related statutes and regulations.

ents as imPosed bY the ADA and the

reunder.

D.16 Gonflicts of lnterest:
a) The Agency warrants that no amount shall be Paid directly or indirectly to an employee or

official of the State of Tennessee as wages, comPensation, or gifts in exchange for acting as an

offìcer, agent, employee, subContractor , or consultant to the AgencY in connection with anY work

contemplated or Performed relative to this Agreement.
b) The Agency shall insert in all agreements entered into in connection with the Project or any

property included or Planned to be included in anY Project, and shall require its Contractors to

insert in each of its subcontracts, the following Provision:
1) "No amount shall be paid directly or indirectly to an employee or official of the State of

Tennessee as wages, compen sation, or gifts in exchange for acting as an officer, agent,

employee, subContractor, or consu Itant to the Agency in connection with any work contemplated

or performed relative to this

d funds have been paid or will be paid to any

n officer or employee of any agency, a Member
oyee of a Member of Congress in
AgencY shall comPlete and submit

Standard FormLLL, "Disclosure Form to Report accordance with its instructions'

c) The Agency shall require that the languag fication be included in the award

¿'ocumentõ for all sub-awards at all tiers linctuOing sub-grants, subcontracts, and agreements

under grants, loans, and cooperative agreements¡ anã that all sub-recipients of federally

approprlated funds shall certify and disclose accordingly'

I books, records' and documents of the Agency'

insofar as they relate to work performed or money received under this Agreement, shall .be
maintained and made available Lpon t"que.t to the bepartment at all times during the period of

this Agreement and for at least three (3) years after final payment isrnade.

b) Cõpies of these documents and recorâs shall be furnished to the Department, the Comptroller

óî tnã it"""rry, or their duly appointed representatives, upon reqlest' Records of costs incurred

incrudes the Âsency's g¿í'"i;r accountìns reco:A 
åiSr¡F"Läiï:rrr""ï:Îå,,fii:i::',ül:

subContractors considered necessary by the

litigation, claim, or audit is started before the

¿s éfralt be retained until all litigation, claims, or

esolved.
cords available to the Department shall be a
rvive a termination of the Agreement.

D.20 lnsoection:
a) ïte Agencfhall permit, and shall require its Contractor, subContractor or materials vendor

tó permit,-the bepartment's authorized representatives and authorized agents of the Federal



Highway Administration to inspect all work, workmanship, materials, payrolls, records and to audit

tnã Ooo-fs, records and accounts pertaining to the fìnancing and development of the Project

b) The Department reserves the right to términate this Agreement for refusal by the Agency or

any Contrictor, subContractor or materials vendor to allow public access to all documents'

p"þ"r", letters or other material made or received in conjunction with this Agreement.

D.21 Annual Report and Audit:
a) ln the e"ent tha't an Agency expends $ e

Ag"n"y must have a single or program s d

States Office of Management and Budget
b) All books of accouñt and fìnancial records sh e

iomptroller of the Treasury or the Comptroller's s

required, the Agency may, with the þrior approv¿ d

ind'ependent prO-tic 
"ôcountant 

to perform the audit. The audit agreement between the Agency

anO ihe licensed independent public accountant shall be on an agreement form prescribed by the

Tennessee Comptrolier of the Treasury Any such audit shall be performed in accordance with

s, the provisions of OMB Circular A-133, if
ntal Units and Recipients of Grant Funds

åt"Ï.?"t the cost of the audit prepared bv the
payment of fees for the audit prepared by the

licensed independent public accountant. Paymeniof the audit fees of the licensed independent

fublic accountant by the Agency shall be suO¡ect to the provisions relating to such fees contained

in the prescribed agreeme-nt form noted abóve. Copies of such audits shall be provided to the

designäted cogniza-nt state agency, the Department, the Tennessee Comptroller of the Treasury,

and the
Department of Finance and Administration and shall be made available to the public.

D.22 Termination for Convenience:
tethisagreementwithoutcauseforanyreason.Said

tármination shail not be deemed a breach of agreLment by the Department. The Department shall

give the Agency at least thirty (30) days writtãn notice before the effective termination date. The

Ãd*y sh-all bä entitled to c'ompénsátion for authorized expenditures and satisfactory services

cõmpléte¿ as of the termination ðate, but in no event shall the Department be liable to the Agency

ø, iorp"nration for any service which has not been rendered. The final decision as to the

amount for which the Department is liable shall be determined by the Department. Should the

óepartment exercise this'provision, the Agency shall not have any right to any actual general'

spècial, incidental, consequential, or anf oth!r damages whatsoever of any description or

amount.
D.23 Termination for Cause:

ãlf the Agency fails to properly perform its obligations under
proper mann ms of this Agreem

ihe right to ment and withhol

compãnsatio anding the above, the Agency shall not 
.b.e

relieved of li es sustained by virtue of any breach of this

Agreement by the AgencY.
Oi tn tne eueît tnat tne pioject herein described includes Federal funds, the Agency understands

dat if the Federal Highway Administration (FHWA) determines that some or all of the cost of this

örãi""i is inetigibte fõr fedêrat funds participation because of failure by the Agency to adhere to

ieoärar laws ãno regulations, the Agency shall be obligated to repay to the Department any

federal funds received by the Rgenðy under this agreement for any costs determined by the

FHWA to be ineligible.
c) lf the Project herein described lies on the
perform any obligation under this section of this
to cause the Agency, by giving written notice to t
to remove the Project at its own expense and

is Agreement shall not
nform to the terms and

requirements of aPPlicable law.
D.25 Aqreement Format:



a) All words used herein in the singular form shall extend to and include the plural. All words

used in the plural form shall extend toãnd include the singular. All words used in any gender shall

extend to and include all genders.

t has no understanding or contract with

nt in anY manner whatsoever.

b) The Agency further certifies by its signature er that it has disclosed and provided to

the Departmeni a copy of any anâ all cõntracts with any third party that relate to the Project or

any work funded under this Agreement.
c) The Agency further certifìes by its signature
with a third party that relates to this project or to
prior disclosure of such proposed contract to the

d) The Agency hereby agrees that failure to
breach of this Agreement and may subject the

or through the Department under this Agreemen
the Department as a result of said breach.
D.27 Amendment:
a) This Agreement may be modifìed only by a written amendment, which has been executed

"nO 
approuðO by the appiopriate parties aõ ¡nð¡cateO on the signature page of this Agreement'

D.28 State Liabilitv:
ã The D"pa't.ent shall have no liability except as specifìcally provided in this Agreement.

the parties to this Agreement are subject to prevention by causes beyond

couid not be avoideã by the exercise of due care including, but not limited

ars, strikes, epidemics or any other similar cause'

D.30 Required ApProvals:
@boundbythisAgreementuntilitisapprovedbytheappropriateState
oificials in accordance with applicable Tennessee State laws and regulations

sts contained herein are provided for planning

for
ost

estimates will be produced during project dev be

provided to the Agency by the Department as they become available.

ume all liability for third-party claims and damages arising from the

existence and use ofthe Project to the extent provided by Tennessee

Law and subject to the provisions, terms and liability limits of the Governmental Tort Liability Act,

T.C.A. Section2g-20-101, et seq, and all applicable laws'
D.33 Deposits:
illnequ¡re¿oepositsandanyothercostsforwhichtheAgencyisliableshallbemadeavailable
to the Department, whenever requested.

naging any phase of the project the Department shall .provide
projeót development. The estimated cost for these activities are

included in the funds shown herein'

ion Mitigation Air QualitY (CMAO)

funds, this section D.35 shall apply.
that the funding provided hereunder must be

ion within three years from the date of this
uirements have been met for development of the

anner to insure its expenditure on a continuous
llow this process may result in a loss of funds.

is being developed shall remain open to the public and

o reco.ip the public investment therein as shown below:

Amount Open to Public and Vehicular Traffic

$1.00 - $200,000
>$200,000 - $500,000
>$500,000 - $1,000,000

5 Years
10 Years
20 Years



and vehicular traffìc

aPPIY: The AgencY shall

comply with the Federal Funding Accountability a of 2006 (Pub.L. 109-282),

as amãnded by section 6202 ofÞublic Law 1 10-252 ("the Transparency Act") and the.regulations

and requirements of the federal government issued thereunder, including, but not limited to, 2

CFR part 170. The Agency shai submit the information needed for the Transparency Act in

accordance with the forms and processes identified by the Department'

lN WITNESS WHEREOF, the parties have caused this instrument to be executed by their

respective authorized officials on the date fìrst above written'

[Acknowledgements and Exhibits Deleted for lnclusion in this Resolution]

sEcTloN lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to t-he agreement set out herein that do not substantially alter the

materiál provisions ofihe agreäment, an¡ the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city'

SECTION V
welfare requiring it.

ATTEST:

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 17h day of February,2015

DENNIS R, PHILLIPS, MAYOR

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORN EY



ORDINANCE NO.

PHH-FILED
CITY RECORDER

AN ORDINANCE TO AMEND THE MPO FUND BUDGET BY

APPROPRIATING GRANT FUNDS RECEIVED FOR LYNN

GARDEN DRIVE SIGNALS; AND TO FIX THE EFFECTIVE DATE

OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

sEcTloN l. That the Mpo Fund budget be amended by appropriating grant funds in-the

amount of $221,800 to the Lynn Garden Drive Sig-nal Project (MPo15c). The grant is funded by 100%

federal funds.

Account Number/DescriPtion : Budqet lncr/<DecÞ New Budqet

Fund 122: MPO Fund
Lvnn Garden Drive Siqnals (MPOISCl
Revenues:
l zzoooo-gs7 -5213 FHWA/TN FHWA 100%

Totals:
Exoenditures:
1 22-0000-60 9-2023 Arch/Eng/Landscaping
1 22-0000-609-9003 lmProvements

Totals:

$ $ $
0 221,800 221.800

0 221,800 22',1,800

0
0

41,800
180,000

41,800
180,000

0 221.800 221,800

sEcTloN ll. That this ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the city of Kingsport, Tennessee requiring it.

DENNIS R. PHILLIPS, MaYor

ATTEST

APPROVED AS TO FORM

ANGELA L. MARSHALL
Deputy City Recorder

J. MICHAEL BILLIN GSLEY, City AttorneY

PASSED ON 1ST READING:

PASSED ON 2ND READING;

City of Kingsport, Tennessee, Ordinance No' Page 1 of 1



Federally Funded: Locrtly, 'IDO l', or Combination Mamged

Agreement Number: 150002

Project ldentification Number: 121579.00

Federat Project Number: Pending

State Proiect Number: 82LPLM-F3'060

state of Tennesaee Department of Transportation

LOCAL AGENCY PROJECT AGREEMENT

Lynn Garden Drive Signal SYstem

A. PURPOSE OF AGREEMENT

4.1 Purpose:

a) The purpose of this Agreement is to provide for the Department's participation in the- 
pioject as fi¡rther ãescribed in *ni¡it A attached hereto and by this reference

made a part hereof (hereinafter called the "Project') and {ate the terms and

conditions as to the manner in which the Project win be undertaken and

completed.

4.2 üodifications and Additions:

a) Exhibi(s) are attached hereto and by this reference made a part hereof,

1
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B. ACCOMPLISHMENT OF PROJECT

B-l General Reouirements:
a)

t'ederally Fundod: Locelly, TDO'I', or Combination ManÂged

Funding Províded bY

Agency or Project.

Project

Agency

Agency

Agency

Project

Environmental Clearance by :

Preliminary Engineering by :

Right-of-Way by:

Utility Coordination by:

Construction by:

Responsible Party

Agency

Agency

Agency

Agency

Agency

b) After receiving autho Agency shall commengg- and compleúe

the phases ãs assi ect as described in Exhibit A with all

praciical dispatch, and effrcient manner, and in accordance

with the prouirion. herein, ect will be performed

in accoräance wíth all I ocedures' guidelines'

manuals, standards, and Department's Local

Government Guidelines, avaitable in electronic format, which by this referenc'e is

made a part hereof as if fully set forth herein'

c) A fül time employee of the Agency shall

Project. Said futl time emPloYee of
ensure that the Project wilL be perfo

Agreement and all latest applicabte Oepartment procedues, guidelines, manuals,

standards, and directirres as described in the Deparhnent's Local Government

Guidelines and this dgreement.

8.2 Gompletion Date:

a) The Agency agrees to complete the

1l31l2O2O.If the AgencY does

Project v¡ithin this time Períod,
scheduled comPletion as Provided
period is requested bY the Agenc

to the expiràtion of the Agreement. An extÊnsion of the tenn of this Agreement

wi¡ be Ëff""t"d through 
-an 

arnendment to the Agreement. Erçiration of this

Agreement will be considered tcrmination of the Project' The cost of any work

performed after the expiration date of the Agreement will not be reimbursed by the

Department.

2Revised l0ll9ll0 Version I I



Fcderally [;unded: Locally, tlfOT, or Combination Managsd

8.3 Envi ronmental Requlations :

a) The Department will review environmental documents and require any appropriate

chuttg"r for approval as described in the Department's Local Government

Guidelines,

b) In the event the Agency is made responsible for the Environmental Clearances in

Section 8.1(a) ãf tnir Agreement, the Agency will be solely-responsible for

compliance *itn m applicable environmental regulations and for any liability

arising from non-co-pii*"" with these regulations and will reímburse the

Department of any lossincurred in connection therewith to the extent permitted by

Tennessee Law, The Agency will be responsible for securing any applicable

permits as described in the Departmentos l,ocal Govemment Guidelines.

c) In the event the Agency is made responsible for the Environmental Clearances in

section B.l.(a) oittris Agreement, th"t the Agency must comFlete environmental

clearances before it begins hnal design and understands that a separate Notice Ûo

Proceed witl be submiúed for flrn¿t dãsigt' Any work on final design performed

ahead of this Notice to Proceed will not be reimbr¡rsable'

8.4 Plans and Soecifications

a) In the event that the Agency is made responsible for the Preliminary Engineering in

Section 8.1.(a) of tÍis Ágreement an-d federal and/or state funding is providing

reimbursement, except as otherwise authorized in writing by the Department, the-

Agency shall not execute an agreement for the Preliminary Engineering phase of

the project without the written approval of the Department. Faiture to obtain such

writtelapproval shall be sufficient cause for nonpayment by the Department.

b) In the event that this Agreement involves constructing and equipping of facilities on

the State Highway System pation *q !h."
Agency is m-ade respãnsibl B'l'(a) of this

Agreement, the AgencY aPProval al]

appropriate ptans arid siecifications covering the Project. The Department will
review all pians and specifications and will iisue to the Agency written approval

with any aþro.t ed pôrtions of the Project and comments or recommendations

covering any remainder of the Project deemed appropriate'

1) After resolution of these comments and recommendations to the

Department's to the Agency written

apf,roval and assigned phase ofthe

P'roject. nail and authorization to

proôeed shatl be suffrcient cause for nonpayment by the Department'

c) In the event that this Agreement involves the use of State Highway Right-of-Wíry, the

Agency shall submii a set of plans to the TDOT Traffrc Engineer responsible for

3Revised t0/19/10 Version I I



Federally Funded: Locally, TDOT, or Combination Mauaged

the land in question. These plans shalt be sufftcient to establish the proposed

Project and its impact on the State Highway Right-of-Way'

8.5 Riqht-of-Wav

a) The Agency shalt, without cost to the Department, provide all_land owned by the

Agency är Uy any of its instrumentalities as may be required for the Project right-

of-way or easement Purposgs'

b) The Agency understands that if it is made responsible for the Right-of-Way phase in
section 

'B.l(a) 
hereof a¡rd fe teral and/or state firnds rue providing the

reimbursem.",, *V activities initiated for the appraisal or the acquisition of land

prior to authorization from the Department will not be reimbursed and that failure

io follow applicable Federal and State law in this regard may make the Project

ineligible for federal and/or state frrnding.

c) T land

ätr
Act of 1970, as arnended (Pubtic Law 9L-646, 84 Stat. 1894), the Department will

certiff that the acquisition phase was completed appropriately.. The Agency

understands that tne fro¡ect õunnot proceed to the Construction phase untíl this

certification of the acquisition phase ha. b""n provided. It further understands that

if the processes ord for acquisition a¡e such that certification is impossible,

federal and/or state funds will be withdrawn from the Project. If such withdrawal

does occur, the Agency hereby agrees to reimburse the Department for all federal

and/or state fr¡nds expended at the time of such withdrawal.

d) If the Agency is responsible for the Construction phase, it agrees Ûo correct any

damage or disturbance caused by its work within the

Way, including but not limited to the replacement of
removed by the Agency or its Conhactor or agent during

the Project.

8.6 Approval of the Construction Phase

a)Inionphaseinsection
ä"H'åf",''ir*:

of the project without the written approval of the Department. Failure to obtain

such approval shall be suffrcient cause for nonpayment by the Department'

b) In the event that the Department is made responsible for the Construction phase in

section 8.1.(a) of this Agreement, begins, the Agency

may make ùón perioaiJrri*itr to to familiarize itself

generally with the pfogress and q ermine in general if

4Revised l0/19/10 Version I I



c)

e)

8.7 Detours

8.8 Utilities

b)

d)

Fcderalty Fundcd: Locally, 'lDO1, or Combination Managed

the work is proceeding in accordance with the Construction Agreement' If there is

any perceived failure, the Agency shall give prompt written notification to the

Department's Resident Engineer in charge'

If the project includes Staúe Highway Right-of-Way and the Agency is responsible for

the Construction phase, the Agency shall follow all requirements imposed by the

TDOT Traffic Engineer,

In the event th¿t the Project includes State Highway Right-of-Way and the Agency is

performing any construction work on this projec! such work shall be performed to

ihe satisfaction of the Department. tf the Agency is being compensated for any

construction work under this Agreement, any remedial work deemed necessary by

the Department shall be done at the Agency's sole expense.

The Agency understands that a[[ contractors allowed to bid hereunder must be

inclùded on the Department's pre-qualified contractor list. Under Federal law,

however, no contracior shall be required by law, regulation, or practice to obtain a

license before submitting a bid or before a bid may be considered for an award of a

contract; provided, howáver, that this is not int€nded to preclude requírements for

the licensing of a contractor upon or subsequent to the award of the contract if
such requirements are consistent with competitive bidding'

a) lf the Agency deems a detour to be necessary to maintain traffrc during a road

closuré, thèn the Agency shall select, sign, and maintain the detour route in shict

accordance witn tnã Departments Final Construction Plan Notes and the Manual

on Uniform Traffrc Control Devices.

In the event that the Department is made responsibte for the Construction phase in

Section 8.1(a) of this Agreement, the Department shall also be responsible for the

Utilities phase.

In the event that the Agency is made responsible for the Utilities Phase in section

8.1.(a) of this Agreement, the following applies;

l) The Agency shall assist and ensure that all utilþ relocation qlal¡ are

submítted úy the utilities and received by the Regíonal TDOT Utility
Office pe. tOOt's coordination instructions for approval prior to the

Project advertisement for bids.

2) The Agency agrees to provide for and have accomplished all utility- 
.ono"rtions within the right-of-way and easements prior to the paving

stage of the Construction Phase.

a)

5Revised LA/1o110 Version I I



Federally F'unded: Localty, TDOT, or Combination Managed

8.9 Railroad

In the event that a railroad is involved, Project costs may be increased by federally

required improvements. The Agency agrees to provide such services as necessary

to realize thise improvements. The Agency understands it may have to enter into

additional agreements to accomplish these improvements'

C. PAYMENT TERIIS AND CONDITIONS

C.1 Total Cost:

In the event that the Agency shall receive reimbursement for Project expenditures with

feder¡l and/or state funás for any portion of the herein described Project, this provision

shall apply.

a) rh 
ää"1,å'JiiiJi:,i
ecome available to

the Agency, provided that the mærimum liability of the Department shall be as set

forth in Exhibit A.

C.2 Eliqible Gosts:

In the event that the Agency shall receive federal and/or st¡te firnds for any portion of the

herein described Project, this provision shall spply.

a) Only Project costs incu¡red after the issuance of the Notice to Proceed for each phase

as detailed in the Deparhnent's Local Government Guidelines are eligible for

Department reimbursement.

G.3 Limits on Federal and State Participation:

a)

a) Federal and/or state funds shall not participate in any cost which is not incured in

confomrity with applicable federai and st¿te law, the regulations in 23 C.F'R. and

49 C.F.R, anO fõticies and procedures prescribed by the Federal Highway

Administration (FHWA). Federal funds shall not be paid on account of any cost

incurred prior to a¡thoúzation by the FH$/A to the Department to proceed with

the Projeôt or part thereof involving such cost. (23 CFR 1.9 (a))' If FHWA and/or

the Deparhnent determines that any amount claimed is not eligible, federal and/or

søte p'articipation may be approved in the amount determined to be adequately

supported. ihe Depa*ment shall notiff the Agency in writing citing the reasgns

*try iæ-r and amounts are not eligible for federal and/or state participation.

Where correct of law or FHWA requirements

exists, federal until compliance is obtained'

Where non-compliance is not correctable, FHWA and/or the Department may

deny participation in Project costs in part or in total.
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Federally Funded: [¡cally, TDOT, or Combination Managed

b) For any ¿rmounts determined to be ineligible for federal and/or state reimbursement

lor which the Department has made payment, the Agency shall promptly

reimburse the Department for all such amouûts within nínety (90) days of written

notice.

c) The Agency agrees to pay all costs of any part of this project which are not eligible

for fedeial-and/or s-taie fgnding. These funds shalt be provided upon written

request therefore by either (a) check, or (b) deposit to the Local Govemment

lnvestment Pool, whenever requesÛed.

G.4 Pavment Methodolosv:

In the event that the Agency shall receive federal and/or state funds for any portion of the

herein described Proiect, this provision shell lpply.

a) The Agency shall submit invoices, in a form outlined in the Local Govemment

Guidelinäs with all necess¿ìry supporting document¿tion, prior to any

reimbtusement of allowable costs. Such invoices shall be submitted no more often

than monthly but at least quarterly and indicate, at a minimum, the amount charged

by allowable charged by line-

item to date, ed' and the total

amountcharglbeaccompanied
by proof of p-ayment in the form of a canceled check or other means acceptable to

the Departrnent.

b)r

the work or invoiced

therein. The included

in any ínvo bY the

Depaúment not to constitute allowable costs. Any payment may be reduced for

overpayments or increased for under-payrnents on subsequent invoices'

c) Should a dispute arise concerning payments due and owing to the Agency under this

Agr..-"ot, the Department rãsèrves the right to withhold said disputed amounts

pending final resolution of the dispute'

C.5 The Department's Oblioations:

In fhe event that the Department is managing all phases of the Proiect herein described'

this provísion C.5 does not lPPlY.

a) Subject to other provisions hereof, the Department will honor requests for

reimbursement to the Agency in amounts and at times deemed by the Department

7Revised t0/19/10 Versíon I t



to be proper to ensure the carrying out of the Project and payment of the eligible

costs. However, notwithstanding any other provision of this Agreement, the

Department may elect not to make a payment if;

l) Misrepresentation:
The Agency shall have made misrepresentation of a material nature in its

applica:tion, ot *y supplement thereto or amendment thereof, or in or with

rèspect to any document or data furnished therewith or pursuant hereto;

2) Litigation:- 
Theie is then pending litigation with respect to the performance by the

Agency of any of its duties or obligations which may jeopardize ot

aA-versãty affect the Project, this Agreement or payments to the Project;

3) Approval by DePartment:' TË Agency shail have taken any action pertaining to the Project, which

under thit Ágt""-ent requires the approval of the Department or has made

related 
"*p"lditut" 

or incuned related obtigations without having been

advised by the Department that sa¡ne are approved;

F'etlerally Fundcd; Locatly, TDOT, or Combination Miuraged

4) Conflict of Intereets:
There has been any violation of the conflict of interest provisions

contained herein in D.16; or

5) Default:
The Agency has been detennined by the Department to be in default under

any of the provisions of the Agreernent.

C.6 Final lnvoices:

In the event that the Agency shall receive federal and/or state funds for any portion of the

herein described Proiect, this provision shall apply.

a) The Agency must submit the final invoice on the Project to ttre Department within

one hr.urdred twenty (120) days after the completion of the Project. Invoices

submitted after the one hundredtwenty (120) day time period may not be paid.

C.7 Offset:

In the event that the Agency shall receive federal and/or stete funds for any portion of the

herein described Project, this provision shall apply.

a) If, after project completion, any claim is made by the Deparhnent resulting from an

audit oi for work or sewices performed pursuant to this Agreement, the

Department may offset such amount from payments due for work or services done

under ur1y ugr.å.ent which it has with the Agency owing such amount if' upon

IRevised L0llgll0 Version I I



Federally Fundett: Locally, TDO'I, or Combination Managed

demand, payment of the amount is not made within sixty (60) days to th9

Department. Offsetting any ¿ìmount pursuant to this section shall not be considered

a breach of agreement by the Department'

C.8 Travel Gornoensat¡on

a) If the project provided for herein includes travel compensation, reimbursement to the

Rgency for travel, meals, or lodging shall be subject to amounts and limiøtions

specifred in the "State Comprehelnsive Travel Regulations," as they a¡e amended

fiom time to time and subject to the Agreement Budget'

D. STANDARD TER]T'IS AND CONDITIONS

D.l Governino Law:

a) ;:3'åii,'åil;
Tennessee in act

this Agreement. agrees that any riglrts or claims

against the State s hereunder, and any remedies

æising therefrom to those rights and remedies' if
any, available under Tennesses Code Annot¿ted, Sections 9'8-101 through 9-8-

407.

D.2 General Comoliance w¡th Federal. state. and Local Law:

a) The AgencY is assumed to be

Federal, State, and local laws,

the conduct of the work and those

Søte and Federal Govemment
establishments and other areas' T
laws, ordinances, regulations, in
this Agreement.

b) The parties hereby agree that faiture of the vision

shall constitute a rÃaærialbreach of this A to the

repayment of all damages suffe d by the result

of said breach'

D.3 State Law:

a) Nothing in the Agreement shall re

with anY Provision thereof, Per
contravention of anY aPPlicable s

the Agreement violate anY aPPlic

Department in writing in ordeì that appropriate changes and modifications may be

9
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Federalty Fundedr Loually, TDO'1, or Combination Managcd

made by the Department and the Agency to the end that the Agency may proceed

as soon as possible with the Project.

a) Ihe Agency shall submit to the Department such data, reports, records' agreements'

and other documents relating to the Project as the Department and the Federal

Highway Administration may require'

D.5 Aoprooriations of Funds:

a) This Agreement is subject to the appropriation and availabitity of State and/or Federal

funds. In the event that ttró n¡n¿s are not appropriated or ale otherwise

unavailable, the DePartment rese

thirty (30) daYs written notice
deemed a breach of agreement b

notice, the AgencY shall cease al

suct, an .u"ãt oä"or, the Agency shall be entitled to compensation for all

satisfactory and authorized servicei completed as of the termination date' Upon

such termination, the Agency shall have no right ûo recover from the Department

any actual, general, speciai, incidental, consequential, or any other damages

whatsoever of any description or amount'

D.6 Riqhts and Remedies Not Waived:

a) In no event shall the making bY

constitute or be construed as a
covenant or any default which
making of such PaYment bY the D
exist, shall in no waY imPair or
Department with respect to such breach or default'

b) Nothing in this agreement shall be c,onstrued to limit the Department's right at any

time to enter tipon its highway right-of-way, including the area occupied by the

project, for the þu.por. of *ai"øining or reconstucting its highway facílities.

D.7 Depaftment and Asency Not obl¡qated to Th¡rd Part¡es:

a) The Department and Agency shall not be obligated hereunder to any party other than

the Parties to this Agreement'

D.8 lndeoendent Gontractor:

a) T of this Agreement, shal! not act as agents,

or assoctatès of one another' It is expressly

that such parties are independent contracting
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I¡ederrlly Fundcd: Locally, TDOT, or Combination Managed

entities and that nothing in this Agreement shall be construed to create a

principal/agent relationship or to allow either to exercise control or direction over

the manner-or method by which the other transacts its business affairs or provides

its usual services. The employees of agents of one party shalt not be deemed or

construed to be the employees or agents of the other party for any purpose

whatsoever.

b) The Agency, being a political suMivision of the süate, is govemed þv 1tt" 
provisions

of the Tennessee Govemment Tort Liability Act, Tennessee Code Annotated,

Sections2g-Z}-l0l,etseq,andallotherapplicablelaws'

D.9 Maintenance:

a) Nothing contained herein shall be construed as changíng the maintenance

responsibilíty of either party for any part of the referenced project that lies on its

sysrem of híghways. Ifìhe-project 
-funded 

hereunder results in the installation of

any taffic signal, lighting or other

shall be solelY resPonsible for an

oPeration of all electricallY oPe

wiring and other necessary aPPurt

current to all such devices

AdditionallY, the AgencY shall
associated with the mainten
including, but not limited to, r
lenses.

b) tn the event that the Deparmrent is made responsible for the Construction phase in

section 8.1,(a) of this Agreement and io the extent that the Department is

,"rpo*ibl" fàí *ro*plishiîg the construction of the project, theDepartment will

notiff the Agency when Coistruction phase of the project has been completed;

prouid"d hooievei, that failure to notify ihe Agen;y shall not relieve the Agency of

its maintenance responsibilities'

In the event th¡t the herein-described proiect is funded with federal funds, the following

shall appþ:

a) DBE PolicY:' 
Ít ir tfrË poücy of the Deparbnent that Disadvantaged Business. Enterprises, as

defined in +q C.f.n., Part i6, u" amended, shall have the opportunity to participate

in the performance of agreements financed in whole or in part with Department

funds under this Agreement. The DBE requírements tlf applicable federal and state

regulations apply tã this Agreement; including but not limited to project goals and

good faith effort requirements'
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Federally Fundcd: Locally, TDOT' or Combination Managcrl

b) DBE Obligation:
The Rfency and its Contractors agree to ensure that Disadvantaged Business

Enterprises, as defined in applicable federal and state regulations, have the

opponunity to participate in the-perforïnance of agreements and this Agreement' [n

this rega¡ó all'recipiLnts and Cãntractors shall t¿ke all necessary and reasonable

steps in accordance with applicable federal and state regulations, to ensure that the

Disadvantaged Busine.. Èïterptises have the opportunity t9 compete for and

perform agieements. The Agenôy shall not discriminate on the basis of race, color,

national Jrigin or sex in 
-the 

âward and performance of Department-assisted

agreements.

a) In accorda¡rce with the of Transportation regulations

goveming Contractot D , Chapûer 1680-5-1, the Agenoy

shall not permit any su luded business organizations. or

individuaf persons appearing on the Tennessee Department of Transportation

paniciPate ParticiPant in ltY
ed to this Pr nclude submitting

ing into an at anY level as a

subConhactor.

ø) Instructions for Certifrcation - Primary Covered Traneactions:

By rigning and submitting this Agreement, the Agcocy is providing the

certifrcation set out below.

1) The inabilitY of a Person to
necessarilY result in denial
AgencY shall submit an exPl
set out below' The certifi
connection with the DePart

transaction. However, fáiture of the Agency to furnish a certification or an

,*ptu*tion shall disqualiff such a 
- 

person from participation in this

transaction.

2) The certification in this claus

reliance was Placed when
transaction. If it is later det

erroneous certífication, in ad

Government, the Department may terminate this transaction for cause or

default.
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F'ederally Furrded: Locally, TDOT, or Combination Managed

3) The Agency shall provide immediate written notice to the Department if at

arLy tiãe fure Agåncy learns that its certification was enoneous when

sutmiffed or has bècome effoneous by reason of changed circumstances'

4) The terms "C6vered tranSaCtiOn," "debArred," "Sgspended," "ineligibler" "lower

tier covered transaction," "participant," "person," "primary cove¡ed

transaction,,' "principal," "pro$sal," and "voluntarily excluded," as used in

this clause, hãve the meanings set out in the Definitions and Coverage

sections of rules implementing Executive Order 12549. You may contact the

Department for assistance in obtaining a copy of those regulations'

5) The Agency agrees by entering into this Agreement that it shall not knowingly

enter iito *y to*., ti., covered tr grsaction wíth a peßon who is debarred,

suspended, declared ineligible, or voluntaril'y exctuded from participation in

this covered transaction, unless authorized by the Department.

6) The Agency further
the clause titled "Ce
and Voluntary Excl
Department, without modification, in all lower tier covered transactions and in

atl solicitations for lower tier covercd transactions'

7) An Agency may rely upon a certifrcation of a prospective participant in a

lower tier covered trans-action that ir not debarred, suspended, ineligible, or

voluntarily excluded from the covered transaction, unless it knows that the

certification is erroneous. A participant may decide the method and frequency

by which it determines rnðY'

Uit is not required to, sts of

Parties Excluded From rams"

(Non-procurement List) which is compiled by the General Services

Administration.

8) Nothing contained in the foregoing shall be construed to requíre establishment

of a r!rt"- of records in õrder to render in good faith the certification

requirå by this clause. The knowledge and inform- ation of participant is n-ot

..qoir"a 16 exceed that which is no tully potsessed by a prudent person in the

ordinary courss of business dealings.

9) Except for transactions authorized under these instructions, if a participant in a

covered transaction knowingly enters into a lower tier covered transaction

with a person who is ,*p"tid"d, debarred, ineligible, or voluntarily excluded

from participation in this iransaction, in addition to other remedies available to

the FederaL Government, the Deparhnent may terminate this transaction for

cause or default.
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b) Certific¡tion Regarding Debüment' Suspension' tneligibility and Voluntary

Exclusion--Primary Covered Transactions:

The prospective participant in a covered transaction certifies to the best of its

knowtedge and belief, that it and its principals:

t) Are not presently debarred, suspended, proposed for debarment, declared

ineligible, or votrintarily excludeá from covered transactions by any Federal'

State or local department or agency;

2) Havenot wíthin a3-yeat period preceding this proposal been convicted of or

ha.d a civil j"¿g*"ni renãered against them for commission of fraud or a

criminal ottenõ in connection wittr obtaining, attempting to obtain, or

performing a pubtic (Federal, State or locat) transaction or agreement under a

þubfic transaction; violation of Federal or Stæe antitrust statutes or

cornmission of ernbezzlement, theft, forgery, bribery, falsihcation or

destruction of records, making false statements, or receiving stolen property;

3) Are not presently indicted for or otherwise criminally or civilly charged by a

governrnental 
"ntity 

(Federal, State or tocal) with commission of any of the

õffent"s enumerated in this certifica on; and

4) Have not within a3-year period precedìng this application/proposal had one

or more public transätions (Fedèr al, State or local) terminated for cause or

default.

5) Where the prospective participant is unable to certiff to any of the statements

in this certification, .rrch prospective participant shall attach an explanation to

this proposal.

D.l 3 Eoual Emplovment Opoortunitv:

a) [n connection with the performan
against anY emPloYee or aPPli

color, sex, national origin, dis

afÏrmative action to ensure that

treated during emPloYment w
gender, national origin, disability
not be limited to, tãe foltowin!: employment upgrading, demotion, or hansfer;

recruitment or recruitment adveiising; layoff or termination; rates of pay or otlter

forms of compensation; and selection for training, including apprenticeship'

b) The AgencY shall insert
show the Particular co

the develoPment of oPeration of
commercial suPPlies or raw mat
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Fetlerally Funded: Locally,'fDO'f , or Combination Managed

ínsert a similar provision in all subcontracts, except subcontracts for standard

cornmercial suppiies or raw materials. When the Project involves installation,

construction, dåmotition, removal, site improvement, or similar work, the Agency

shall post, in conspicuous places availãble to employees and applicants for

employment for Project *ork, notices to be provided by the Department setting

eorttrttreprovisionsofthenondiscriminationclause'

D.14 Title Vl - Givil Riqhts Act of 1964:

a) The AgencY shatl comPlY with al

Rights Act of 1964 (42 U'S.C.
regulations. The AgencY shall

Parties that ensure comPliance w
C.F'R., Partzl,and related statutes and regulations'

È!5 Americans with Disabilities Act of 1990 IADAI:

a) The Agency will comply with all the requirements as imposed by the ADA and the

tegulatíonsofthefederalgovernmentissuedthereunder.

D.16 Conflicts of lnterest:

a) The Agency warants that no arnount shall be paid directly or indirectly to an

emptoyé or official of the State of Tennessee u. *ug"., compensation' or gifts in

"*.h*g" 
for acting as an officer, agent, employee, subContractor, or consultant to

the eóncy in coñrection with an! work óontemplated or performed relative to

this Agreement'

b) The Agency shall insert in all agreemgnts enler?d into in connectíon with the Project

o. *y property included or píanned to be included in any Project, and shall require

its Contraôtors to insert in eäch of it's subcontracts, the folLowing provision:

1) "No amount shall be Paid di
the Søte of Tennessee as w
as an ofTicer, agent, emPloYe

connection with anY work
Agreement."

D.l7 lnterest of Me
pro¡ects):

a) Na me¡rber of or delegate to the Congress of the United States shall be admitted to

¿uly share or pa* of the Agreement or any benefit arising therefrom'
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The Agency certifies, to the best of its knowledge and belief' that:

b)

c)

D.î9 Records:

b)

No federatly appropriated fi'¡nds have been

Agency, to any person for influencing
employee of anY agenoy, a Member of
of any federal agreement, the making
federat loan, and entering into of any

continuation, renewal, airendment, ot modification of any federal agreement,

grant, [oan, or cooperative agreement.

If any fi.urds other than federally appropriated funds have been paid or will be paid to

"oy 
p".ron for influencing or uitË-pting to influence an-offtcer or employee of any

ugLn"y, a Member of Õongress, an officer or employee of Congress, or an

connection with this grant, loan, or

complete and submit Standard Form-

," in accordance with its instructions'

The Agency shall require that the langu

award documents for all sub-awards at

and agreements under grants, loans,

recipients of federally appropriated

a)

a) The Agency shall maintain documentation for all charges against the Department

under this Agreement, All costs charged to the PJojgc¡ including any approved

services contributed by the Agency ãr others, shall be supported by properly

executedpayvouchersevidencingin
proper det¿ii the nature and propriety

of the charge Agency, insofaras.they

relate to work performed or money received undçr this Agreement, shall.be

maintained and made available upon request to the Department at all times during

the period of this Agreement *d fo. at least three (3) years after f,tnal payment is

made.

Co

the Project records, together with s

Agency and all subContractors perfo

rõo.ds of the Agancy and subContractors considered necessary by the Department

for a prop ation, claim, or audit is started before the

expiration d, the records shall be retained until all

[tiþon, lving the records have been resolved'
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Federatly Funded: Locally, '|DOT, or Combination Marraged

c) The aforesaid requirements to make records available to the Department shall be a

continuing obiigæion of the Agency and shall survive a termination of the

Agreement.

D.20 lnspection:

a)T

materials, payrolls, records and to audit the books, records and accounts perøining

to the financing and development of the Project'

The Department reserves the right to terminate this Agreement for refusal by the

Agency or any Contractor, subContractor or materials vendor to allow public

access to all documents, papers, letters or other material made or received in

conjunction with this Agreement.

b)

D.2l Annual Reoort and Audit:

a) In the event that an Agency expends $500,000 or more in federal awards in its fiscal

y"or, ih" alency äutí ¡ou" a single or progr¿l¡'' specific audit conducted in

accordance with the United States 
-Offt." of Mutt"g.ment and Budget (OMB)

Circular A-133.

b) Al1 books of account and financíal records shall be subject to annual audit by the

Tenness€e Compfioller of the Treasury or the Comptroller's duly appointed

representative' When arr audit is required, the Agency T1I, *ith the prior appr.oval

of the Comptroller, engage a licensed indepenáent pubtic accountant to perform

the audit. The audit agreement between the Age cy and the lícensed independent

pubtic accountant tnat u" on an agreement form prescribe'd by the Tennessee

compholler of the Troasury. Any zuch audit shall be performed in accordance

with generally accepted governmLnt auditing standards, the provisions of OMB

circurar À- tí2, it appncãute, and the Audit Manual for Governmental Units and

Recipients of Grant Funds published by the Teffiessee comptroller of the

Treasury.

c) The Agency shall be responsible for reimbursement of the cost of the audit prepared

by the Tennessee comptroller of the Treasury, and payment of fees for the audit

prepared by the licenseã independent public accotrntant' Payment of the audit fees

of the license.d independent potti. accãunønt by the nq:""-V shall be subjeet Ûo the

provisions relating to such fees contained in the prescribed. agreement form noted

above. Copies of-such audits shall be provided to the designated cognizant state

agency, the Department, the Tennessãe Comptroller of the Treasury, and the
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Federally Funrled: Localty, TDOT, or Combination Managed

Departrrent of Finance and Administration and shall be made available to the

public.

D.22 Termination for Convenience:

a) The Department may terminate this
termination shall not be deemed

DePartment shall give the AgencY

effectíve termination date' The

authorized expenditures and satis

date, but in no event shall

comPensation for anY service whi
the amount for which the Department is liable shall be deterrnined by the

Department. Should the Department exercise this provision, the Agency shall not

have any right to any actual general, special, incidental, consequential, or any

otherdamageswh¿tsoeverofanydescriptionoramount'

D.23 Termination for Cause:

a) tf the Agency faits to properly perform its obligations under this Agreement in a

timety or Proper manner, or if th
the DePartrnent shall have the ri
withhold PaYments in excess

Notwithstanding the above, the

DePartment for damages sustaine

the AgencY.

b) In the event that the Project her

understands that if the Federal
some or all of the cost of this Pr
because of failu¡e bY the Agenc-

Agency shall be obúgated to-repäy to the Department any fbderal funds received

Uit¡e Agency under-thi, ugr""å.tt for any ósts determined by the FHWA Ùo be

ineligible.

c) If the project herein described lies on the state highway system and thrc Agency fails

to periorm any obligation under this section of this agreement, the Department

shall have the right tõ cause the Agency, by giving written notice to the Agency, to

close the projecî to public use aod to remove the Project at its own expense and

restore the premisesìo the satisfaction of the Department within ninety (90) days

thereafter.
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a) If any provision of this Agreement is held invalid, the remainder. of 
_this 

Agreement

shall not be affected. In such an instance the remainder would then continue to

conform ûo the terms and requirements of applicable law.

D.25 Asreement Format:

a) All words used herein in the singutar form shall extend to and include the plural' All

words used in the ptwal foni shall extend to and include the singular' All words

used in any genderìhall extend to and include all genders,

D.26 Gertification Reqardinq.Third Partv Contracts:

a) The Agency certifies by its signature hereunder that it has no understanding or

contract with a third party thãt will conflict with or negate this Agreement ín any

manner whatsoever.

b) The Agency further certifies by its signature hereunder that it h¿s disclosed and

prouid"d to the Departnrent á ropy õf uny and atl contacts with any third party

that relate to the Project or any work frmded under this Agreement'

c) The Agency further certifies by its signature hereunder that it will not enter into any

contract-with a third pa¡y tiat relãæs 19 this project or to any work funded under

this Agreement withoui prior lisclosure òf such proposed contract to the

DePartment.

d) The Agency hereby agfees that fail
material breach of this Agreement
funds received from or through
payment of all damages suffered b

D.27 Amendment:

a) This Agreement may be modified only by a written aurendrnent, which has been

executed and apjro.red by the apprãpriate parties as indicated on the signature

page of this Agreement.

D.28 State Liabilitv:

a) The Deparknent shall have no liability except as specifically provided in thís

Agreement.
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D.29 Force Maieure:

a) The obligations of the parties to this Agreement are subject to prevention by causes

beyorid t¡. parties' òontrol that c ruld not be avoided by the exercise of due care

including, but not limited to, acts of God, riots, wats, strikes, epidemics or any

other similar cause.

D.30 Requircd AoProvals:

a) The Department is not bound by this Agreement until it is approved by the

appropriate State offrcials in accordanc" *ith applícable Tennessee State laws and

regulations.

D.3l Estimated Cost:

a) The parties recognize that the estimated costs contained herein are provided for

plãnning purpJr., onty. They have not been derived from any data such as actual

bids, etc

b) In the event that the Department is made responsible in section B.l.(a) of this

Agreement for the management of the heiein described Project, the parties

underst¿nd that more defurite cost estimates will be produced during project

development. These more reliable estimates will be provided to the Agency by the

Department as they become available'

D.32 Third Partv LiabilitY:

a) The Agency shall assume alt tiabilþ for third-party claims and damages arising from

the construction, maintenance, existence and use of the Project to the extent

provided by Temressee Law and subject to the provisions, terms and liability limits

of the Governmental Tort Liability Act, T.C.A. Section 29-20-101, et seq, and all

applicable laws.

D.33 Deposits:

Ð Required deposits and any other costs for which the Agency is liable shall be made

ávailabl.e to the Departnaent, whenever requested'

D.34 Department Activities:

Where the Agency is managing any phase of the project the Department shall provide

various activities n 
"rrrãry}or 

project development. The estimated cost for these

activities are included in the funtls shown herein'

a)
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D.35 Conqest¡on ñ'litiqation and Air Quel¡hr Requ¡rement:

If the herein dsscribed project is funded with Congestion Mitigation Air Quality

(CMAQ) frurds, this section D.35 shall apply'

1) Whereas the Agency understands and aglees that the firnding provided

hereurder must b'e oúügated with the Federal Highway Administration within

three years from the date of this agreement. It is further agreed that once all

requirernents have been met for development

expend the funds in a manner to insure its ex

until the funds are exh¿usted' Failure to follow
of funds.

D.35 lnvestment of Public Funds:

a) The facility on which this project is being developed shall remain open to the public

and vehicula¡ traffic for a suffrcient time ùo recoup the public investment therein as

shown below:

Open to Publíc and Vehicular Tr¿ffic
5 Years
10 Years
20 Yea¡s

a)

Amount
$1.00 - $200,000
>$200,000 - $500,000
>$500,000 - $1,000,000

b) Projects over $[,000,000 carry a minimum 2!. yeats open to public and vehicular
' 

iraf1tc requirement and will be subject to individual review.

D.37 Fecleral Funolinq Accountabilitv ancl Transparencv Act:

a) If the Project is funded with fed
shall comPlY with the Federal

2006 (Pub.L.109-282), as ame

TransParencY Act") and the

govemment issued thereunder,
AgencY shall submit the in
accord-ance with the forms and processes identified by the Deparhnent'
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their

respective authorized offrcials on the date fnst above written.

Crrv oF KrNcsPoRT
Sr¡.rn oF TENNIESSEE

DnpmrwNT oF TRA¡{sPoRTATIoN

By,

By:

By:
Date John C. Schroer

Commissioner
D¡teDennÍs Phitlips

Mayor

Appnoveo as ro
f,'onm.uo LPcrr,rrY

Arpnovno as ro
f,'onrr ¡r¡Pl,Pc¡r,trv

By:
Date John Reinbold

General Counsel
DateJ.Ilfichael Billingsþ

Attorney
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STP TIP

EXHIBIT ffA''

AGREEHENT ltluH¡en: f 50002

PRoJEcr lolt{Tl;lcATlorl llun¡En: I 2l 579.00

FIDERAL PNq¡¡CT JIUN¡EN,¡ PENDING

Srrr= Pno¿=cr NUmBER! 82LPLH-F3{160

pno¡ecr Descnlpr¡orr LYNN cARDEN DRIVE SIGNAL SYSTEM-IMPROVEMENTS TO TRAFFIC SIGNALS

INCLUDING CONSTRUCTION OF CLOSED-LOOP SIGNAL SUB-SYSTEM TO COORDINATE TRAFFIC SIGNALS'

S I GNAL HARDWAR E/SOFTWARE U PGRADES, M U LTI-DI RECTI ON CAM ERAS

CHAflGE tx Gorr: Cost hereunder is controlled by the figures shown in the TIP and any amendments' adjustments or

changes thereto

TYPE oF UUORrc ITS

Fèoo/o trert 7o Locru oÁ E¡r¡nrrlo Gosr
PHAIE FuilDrxc souRct
PE-NEPA
CONSTRUCTION
TDOT ES

STP
STP
STP

100

100

1 0

0

0

0

0

0

tl80,00o.oo
$1,800.00

I*ELTGTBLE Go¡r: one hundred percent (100%) of the actual cost will be paid from Agency funds following expenditure

of the most recen¡y 
"ppro*o 

flp cost or ii tne use or said federal funds is ruled ineligible at any time by the Federal

Hig hway Ad min istration.

ln order to comply with all and regulations'

ibit A is placed there to en ssociated with the

äóip"tã.iioor expenses lv limited to

g Expenses (QualitY Assu

LEGtSt¡TtVE AUTt{ORtrv: srp: 23 u.s.c.A, section 133, suÉace Transportration Program funds allocated or subject to

allocation to the AgencY.

For federal funds included in this contract, the CFDA Number is 20.205, Highway Planning and construction funding

p.uiO"O through an allocatíon from the US Department of Transportation'



vt.B.3

Kt\{pJPoRr
AGENDA ACTION FORM

Budqet Ordinance to Transfer Funds for the Wilcox Gourt lntersection lmprovements
Proiect

To:
From:

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manag

AF-49-2015
February 16,2015
February 17,2015

FinalAdoption:
Staff Work By:
Presentation By

March 3,2015
Tim Elsea
Ryan McReynolds

Recom ndation
Approve the budget ordinance

Executive Summary:
The proposed project will improve the turning radius into Wilcox Court for southbound traffic on Wilcox
Drive (Highway 126). The majority of the Wilcox Court development is zoned M-1 and is intended to
support light manufacturing and businesses that service manufacturing. The current turning radius is

inadequate to accommodate the truck traffic that these type of businesses generate. Currently trucks
have to swing wide into the opposite lane of Wilcox Court in order to enter. lf a vehicle is positioned

along Wilcox Court at the intersection of Wilcox Drive, trucks are basically stuck on Wilcox Drive creating
an obstructed view of the traffic along Wilcox Drive and impeding the flow of traffic along Wilcox
Drive. The proposed funds are currently in a project account intended to support the Wilcox Drive /
Lincoln Street improvements. This project is in keeping with the intent of the account as it will create a

safer thoroughfare for the travelling public and improve businesses' ability to serve local industry.

It is requested to transfer funding from GP1414 to GP1530 in the total amount of $55,000.00 for this
project.

Attachments:
1. Budget Ordinance

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate and funds are



FRE-FILËD
ÜlTY RECORDER

ORDINANCE NO

AN ORDINANCE TO AMEND THE GENERAL PROJECT FUND

BUDGET BY TRANSFERRING FUNDS FOR THE WILCOX
COURT INTERSECTION IMPROVEMENT PROJECT; AND TO

FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CIIY OF KINGSPORT, as follows:

SECTION l. That the General Project Fund budget be amended by transferring funds from the

Lincoln Street lmprovement project (GP1414) to the Wrlcox Court lntersection lmprovement Project

(GP1530) in the amount of $55,000.

Account Number/DescriPtion :

Fund 3ll: General Proiect Fund
Lincoln St. lmprovements (GPl414l
Revenues:
311-0000-368-1040 Series 2011 GO Pub lmp
311-0000-368-1046 Bond Proceedsl20l3B GO lmp lmp.

311-0000-368-2101 Premium From Bond Sale
Totals:

Exoenditures:
31 1 -0000-60 1 -2023 Arch/Eng/Landscaping
31 1-0000-6014041 Bond Sale Expense
31 1-0000-601-9001 Land

Totals:

Budqet lncr/<DecÞ New Budqet

$ $ $

260,000

161345
98,655

0

(56,161)
(4,8e8)

6,059

1 05,1 84
93,757
6,059

205,000

15,000
0

245,000

0
1,161

(56,161)

15,000
1,161

188,839

260,000 205.000

Fund 3ll: GeneralProiect Fund
Wilcox Ct lntersection lmp. (GP15301

Revenues:
311-0000-368-1040 Series 2011 GO Pub lmp

Totals:
Expenditures:
31 1 -0000-60 1 -2023 Arch/Eng/Landscaping
311-0000601-9001 Land

Totals:

$ $ $
0 55,000 55,000

0 55,000 55,000

10,000
000

0 55,000 55,000

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it.

DENNIS R. PHILLIPS, MaYor

ATTEST:

APPROVED AS TO FORM:

ANGELA L. MARSHALL
Deputy City Recorder

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:

PASSED ON 2ND READING

0
0

10,000
45,000

City of Kingsport, Tennessee, Ordinance No. Page 1 of 1



vt.c.1
Revised

r(L\{p.qPoRr
AGENDA ACTION FORM

Amend the FY15 Ooeratino Budqets and V rious Proiects

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Ald
Jeff Fleming, City

AF-20-2015
February 2,2015
February 3,2015

FinalAdoption:
Staff Work By.
Presentation By:

February 17,2015
Judy Smith
Jeff Fleming

Recommendation:
Approve the ordinance.

Executive Summarv:
This ordinance is frleanup ordinance for the various operating budgets and projects, The General
project Fund will be amend'ed by transferring funds to the Library project in the amount of $100,000 to

repÍace windows at the Library, by transferring $116,334 to the Jackson Elementary Safe Routes to

Schools project to cover the local costs of the project, by transferring $2O,000 to the Greenbelt-East

Ext. PH t, Oú transterring $80,754 to the Farmers Market project, by transferling $S,OOO to th_e mowing

project, by tiansferring $s,Bo+ to the Centennial project and by transferring $14,079 to Fire Station #6

and to close the project.

The Water Fund will be amended by transferring funds from the Water Plant Budget in the amount of

$12S.OOO to the Water pump Station Project (W41506); and by transferring funds from the Water

Systems Maintenance budget in the amount of $576,056 to the Water Line lmprovements project

(wA1507).

The Sewer Fund will be amended by transferring funds from the Sewer Plant Budget in the amount of
g237,755 to the pump Station lmpiovements project (SW1509) and by transferring funds from the

Watei Systems Maintenance budget in the amount of $250,000 to the Sewer Line lmprovements

Project (SW1508).

Attachments
1. Ordinance

Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate and funds are Y NO



Revised

Account Number/Description :

Fund 3ll: General Proiect Fund
Prooertv ition lGPl223)
Revenues:
311-0000-368-1041 Series 2012C GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1-0000-601-4041 Bond Sale Expense

31 1-0000-601-9001 Land

Totals:

PFIE-FILED
TITY RËCOffiDËR

ORDINANCE NO

AN ORDINANCE TO AMEND VARIOUS OPERATING
BUDGETS AND PROJECTS FOR THE YEAR ENDING
JUNE 30, 2015; AND TO FIX THE EFFECTIVE DATE OF

THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project Fund and General Project-Special Revenue

Fund budgets be amended by transferring $48,500 from the Property Acquisition project

(GP1 223) and $51,500 from the Land Acquisition project (GP1515) to the Library

improvements Project (GP1400), by appropriating $11,244 from donations to the

Sidewalk lmprovements project (GP152O), by transferring $116,334 from the Rock

Springs Road lmprovement Phase 2 project (GP1304) to the Jackson Elementary Safe

Routel (Gp1104), by transferring $20,000 from East Stone Common Greenbelt project

(Gp0O0ò) to the'Greenbelt-East Ext. PH 1 (GP1 529), by transferring $44,275 from the

àiven¡ralk Project (GPO$13) and from the Clinchfield Roller/Press lmprovement project

(GP1227)intñe amount of $36,479 to the Farmers Mkt Phase ll project (GP1212),by
iransferring $10,804 from the General Fund operating budget to the Mowing project

(NCO91 1) in the amount of $440, to the Mowing project (NC1505 in the amount of $4,560
and $5,8'04 to the Centennial project (NC1506), by transferring $14,079 from the Fire

Station 3 lmprovements project (GP1210) to the Fire Station 6 project (GP1211) and that

the Visitor's Énhancement Fund be amended by appropriating $226,600 from the Visitor's

Enhancement Fund balance for fencing for Parks and Recreation.
Section ll. That the Water project Funds be amended by transferring funds from

the Water Fund in the amount of $576,056 to the Water Line lmprovements project

(W41507) and to the Water Pump Station lmprovements project (W41506) in the amount

of $125,0'30 and that the Sewer Project Fund be amended by transferring funds from.the

Sewer Fund in the amount oÍ $237,755 to the Sewer Pump Station lmprovements project

(SW150g) and by transferring $25O,OOO to the Sewer Line lmprovements project

(sw1508).

Budqet lncr/<Decr> New Budqet

$ $ $

47,670
5,141

(46,170)
(2,330)

1,500
2,811

52,811 (48,500) 4,311

$
2,811

50,000

0

(48,500)
2,811
1,500

52,811

City of Kingsport, Tennessee, Ordinance No
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Revised

Fund 311: I Proiect Fund
Land Acquisitions (GPl51 5)

Revenues:
311-0000-368-1047 2014A GO Bonds

311-0000-368-2101 Premíum From Bond Sale

Totals:

Expenditures:
31 1-0000-601-4041 Bond Sale Expense

31 1-0000-601-9001 Land

Totals:

Fund 3ll: General Proiect Fund
Librarv lmprovements (GPl400)
Revenues:
311-0000-368-1046 20138 GO Pub lmp

311-0000-368-1041 Series 2012C GO Pub lmp

311-0000-368-1047 2014A GO Bonds

311-0000-368-2101 Premium From Bond Sale

Totals:
Expenditures:
3 1 1 -0000-6 01 -2023 Arch/Eng/Landscaping
31 1-0000-6014041 Bond Sale Expense

31 1 -0000-601 -9003 lmprovements
Totals:

Fund 3ll: Proiect Fund
Sidewalk lmprovements (GP1 5201

Revenues:
31 1-0000-364-2000 From Corporations
311-0000-368-1047 2014 AGO Bonds

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1 -0000-601 -2023 Arch/Eng/Landscaping
31 1-0000-601-4041 Bond Sale Expense

31 1 -0000-601 -9003 lmprovements
Totals:

$ $ $

105,965
11 096

(51,500)

0

54,465
11 096

117,061 (51,500) 65,561

$ $ $

1,42
1 15,619

0
(51,500)

1,442
64,119

117,061 (5l,5oo) 65,561

$$$
1 00065 (8,192)

46,170
51,500
12,463

156,808
46,170
51,500
12,463

0

0

0

$

165.000 101,941 266,941

$
0

1,941

100,000

165,000
1,941

100,000

101,941 266,941

$
0

164,970
17,275

11,244

164,970
17,275

182,245 11,244 193,489

$ $
5,000
2,245

186,244

$

000651

0

0

65,0001

$ $
244

0

0

11

$
5,000
2,245

175,000

0

0

11,244

182,245

City of Kingsport, Tennessee, Ordinance No Page 2 of 9
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Revised

Fund 31 1: lProiect Fund
Rock Sori Rd Imorove PH2 fGPl304t

Revenues:
31 1 -0000-368-1 035

31 1-0000-368-1037
31 1-0000-368-1040
31 1-0000-391-3300

Expenditures:
31 1-0000-601-2022
31 1-0000-601-2023
31 1-0000-601-9001

31 1-0000-601-9003

2009 A GO Pub lmP

Series 2009D BABS GO

Series 2011 GO Pub lmP

Eastman Annex Fund

Totals:

Construction Contracts
Arch/Eng/Landscaping
Land
lmprovements
Totals:

$ $ $

660,773
39,952

852,691
10,048

0

0

(106,288)

660,773
39,952

746,403
2

Expenditures:
31 1 -0000-6 01 -2022 Construction Contracts

31 1 -0000-601-2023 Arch/Eng/Landscaping
Totals:

Fund 311: General Proiect Fund
Jackson Elementarv Safe Routes (GPll04ì
Revenues:
31 1-0000-331-3700 Dept of Transportation

311-0000-368-1040 Series 2011 GO Pub lmp

31 1-0000-391-3300 Eastman Annex Fund

Totals:

10.046)

1,563,464 (1 16,334) 1,447,130

$ $
(92,648) 1,358,246

88,884(23 ,686)

1,563,464 (116,334) 1,M7,130

$

0

106,288

170,304
106,288

$
1,450,894

112,570

$$
304701

0

0

Fund 3ll: General Peig¡!-fo¡g!
East Stone Common Greenbelt (GP0600)

Revenues:

31 1-0000-364-2000 From Corporations

3 1 1 -0000-364-2030 From Non-Profit Groups

Totals:
Expenditures:
31 1 -0000-601 -2022 Construction Contracts

31 1 -0000-6 01 -2023 Arch/Eng/Landscaping
Totals:

10 046 10

170,304 116,334 286,638

$

21,500
39,324
23,980
85,500

21,500
39,324
23,980

201,834

170,304 116,334 296,638

$ $

80,000

114,881

$ $

0

0

0

334116

$

100,000

114,881

(20,000)

0

214,881 000) 194,881

202,131
12,750

(34,141)
14,141

167,990
26,891

214,881 194,881

City of Kingsport, Tennessee, Ordinance No. Page 3 of 9



Revised

Fund 311: General Proiect Fund
Greenbelt-East Ext. PH I (GPl529)

Revenues:
31 1-0000-364-2000 From Corporations

Totals:

Expenditures:
31 1 -0000-601-9003 lmProvements

Totals:

Fund 311 : General Proiect Fund
Riverwalk (GP0913)

Revenues:
311-0000-331-3200 Fed Rev. ARC
31 1-0000-368-1035 2009 A GO Pub lmp

311-0000-368-1037 Series 2009D BABS GO

311-0000-368-2101 Premium From Bond Sale

Totals:

0 20,000 20,000
$ $ $

0 20,000 20,000

$ $ $

0 20,000 20,000

0 20.000 20,000

$

$

$

$

$

250,000
605,132
910,212

7 849

1 77 193

(74,844)
0

(44,275)
0

ll9

175,156
605,1 32

865,937
7 849

11 1 074

Expenditures:
31 1-0000-601-2020
31 1-0000-601-2022
31 1-0000-601-2023
31 1-0000-601-3020
31 1-0000-6014041
31 1-0000-601-9001

Expenditures:
31 1-0000-601-2022
31 1-0000-601-2023
31 1-0000-601-9001
31 1-0000-601-9003

Professional Consultant
Construction Contracts
Arch/Eng/Landscaping
Operating Supplies & Tools

Bond Sale Expense
Land

Totals:

Construction Contracts
Arch/Eng/Landscaping
Land

lmprovements
Totals:

1,773.193 ( lt9,1l9) 2,237 ,185

$

4,000
655,396

98,404
4,054

23,193
988,146

0

000)

21,500
589,396
610,896

4,054
23,193

988,146

(66,

(53, e)

0

0

0

11

Fund 311: General Proiect Fund
Glfield/Roller/Press lmpr. (GP1 227)

Revenues:
311-0000-368-1035 2009 A GO Pub lmp

311-0000-368-1041 Series 2012C GO Pub lmp

311-0000-368-1046 Series 20138 GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

Totals:

$ $ $

40,000
28,447

500,000
427

0

0

(36,479)
0

40,000
28,447

463,521
427

535,395571,874 79)

$ $ $

10,000

86,400
1,874

(5,428)
(30,104)

5,881

4,572
56,296
7,755

600 772

571,874

City of Kingsport, Tennessee, Ordinance No. Page 4 of 9
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Revised

Fund 311: General Proiect Fund
Farmers Mkt. Phase ll (GPl212)
Revenues:
311-0000-368-1037 2009 D (BABS) GO

31 1 -0000-368-1 O4OSeries 201 1 GO Pub lmp

31 1-0000-368-1046 Series 201 38 GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
3 1 1 -0000-6 0 1 -2023 Arch/Eng/Landscaping
31 1-0000-601-4041 Bond Sale Expense
31 1-0000-601-9003 lmprovements

Totals:

Fund lll : General Proiect-Soecial Rev- Fund

Mowinq Proiect lNGO9l I )
Revenues:
I 1 1-0000-391-0100 From General Fund

Totals:

Expenditures:
1 1 1 -0000-601 -2022 Construction Contracts

Totals:

Fund lll: General Proiect-special Rev. Fund

Mowinq Proiect (NCl 505)
Revenues:
I 1 1-0000-391-01 00 From General Fund

Totals:

Expenditures:
1 1 1 -0000-601 -2022 Construction Contracts

Totals:

Fund I ll: General Proiect-special Rev. Fund
Centennial Proiect (NG1 506)
Revenues:
1 1 1-0000-391-0100 From General Fund

Totals:

Expenditures:
1 1 1-0000-601-3010 Office Supplies

Totals:

773,878 80,754 854,632

$ $

0

15,878
758,000

34,399
0

46,355

34,399
15,878

804,355

773,878 90,754 854,632

$ $

10,000 440 10,440

10,000 440 10,440

$ $

10,000 440 10.440

10,000 MO 10,440

$ $

4,560 4,560

0 4,560 4.560

$ $

0 4,560 4,560

0 4,560 4,560

$ $

5,804 5,804

0 5,804 5,804

$
0 5,804 5,804

0

$$$
0

764,602
0

9,276

44,275
0

36,479
0

44,275
764,602

36,479
9,276

$

$

$

$
0

$

$
0

City of Kingsport, Tennessee, Ordinance No.
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Revised

Fund 110: General Fund
Expenditures:
110-4810481 -9006 Purchases Over $5,000
110-4804481-7035 To General Proj-Special Rev

Totals:

Fund 135: Visitor's Enhancement Fund
Revenue:
1 35-0000-392-0100 Fund Balance Appropriation

Totals:
41,057 226,600 267,657

$ $ $

10,804
606,761

(10,804)

10,804

0

617,565

617,565 0 617,565

$ $ $

41.057 226,600 267,657

Expenditures:
1 35-1015-405-3020
135-1015405-9003
135-1015405-9006
135-4804481-7039

Operating Supplies & Tools
lmprovements
Purchases Over $5,000
Transfer to Aquatic Center

Totals:

$ $ $

6,800
0

4,730
68,000

108,600
45,000
65,000

8,000

1 15,400
45,000
69,730
76,000

4,730 226,600 306,130

Fund 419: Center Fund
Revenue:
419-0000-391-6900 From Visitor's Enhancement

Totals:

Expenditures:
41 9-501 9-501-1 01 0 Salaries

Totals:

Fund 3l l: General Proiect Fund
Fire Station 3 lmprovements (GPl 21 0l
Revenues:
311-0000-368-1040 Series 2011 GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1-0000-601-2010 Advertising & Publication

31 1-0000-6014041 Bond Sale Expense

31 1 -0000-601 -9003 lmprovements
Totals:

403,074 (14,079) 388,995

$ $

166

10,474

392,434

0

0
(14,079)

166

10,474

378,355

403,074

$ $ $

168,000 8,000 176,000

168,000 8,000 176,000

$ $ $

360,600 8,000 368,600

360,600 8,000 368,600

$ $ $

396,955
6,1 19

(14,079)
0

382,876
6,119

$

City of Kingsport, Tennessee, Ordinance No. Page 6 of 9
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Revised

Fund 311: General Proiect Fund
Fire Station 6 lmprovements (GP12lf )

Revenues:
311-0000-368-1037 Series 2009D (BABS) GO

311-0000-368-1040 Series 2011 GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1-0000-601-4041 Bond Sale Expense
31 1 -0000-601 -9003 lmprovements

Totals:

Fund 41 l: Water Fund
Expenditures:
41 1-5003-501-3045
41 1-5004-501-9021

411-5004-501-9022
411-5004-501-9023
411-5004-501-9024
411-5004-501-9025
41 1-6996-696-7601

Fund 411: Water Proiect Fund
Water Line lmprovements (W41507)

Revenues:
451-0000-3914500 From Water Fund

Totals:

309,497 14,079 323,576

$ $

0

14,079

$ $ $

100,002
208,271

1,224

0

14,079
0

100,002
222,350

1,224

$
2,095

307,402
2,095

321.481

Repair/Maínt Pump Stations
New Water Dist. Lines WA01

Hydrants WA02
New Meters WA03
Replacement Meters WA04

Replace Dist Lines WA05
To Water Project Fund

Totals:

New Water Dist. Lines WA01

Hydrants WA02
New Meters WA03
Replacement Meters WA04
Replace Dist Lines WA05
Totals:

309,497 14,079 323,576

$ $

125,030
15,000

40,000
100,488
50,000

370,568
0

(125,030)
(15,000)
(40,000)

(100,488)
(50,000)

(370,568)

701 086 701 086

761,451 0 701.086

$ $
0 576,056 576,056

0 576,056 576,056

$
15,000
40,000

100,488

50,000
370,568

15,000
40,000

100,488

50,000
370,568

$
0

0

0

0

0

0

$

Expenditures
451-0000-605-9021
451-0000-605-9022
451 -0000-605-9023
451-0000-605-9024
451 -0000-605-9025

$$
0

0

0

0

0

0 5?6,056 5?6,056
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Revised

Fund 411: Water Proiect Fund
Water Pump Station lmprovements (WAl506)

Revenues:
451-0000-391-4500 From Water Fund

Totals:

Expenditures
451-0000-605-901 9 Pump Stations

Totals:

Fund 412: Sewer Proiect Fund
Sewer Pump Station lmprovements (SWl509)

Revenues:
452-0000-391-4200 From Sewer Fund

Totals:

Expenditures
452-0000-605-901 9 Pump Stations

Totals:

Fund 412: Sewer Fund
Expenditures:
412-5004-501-9026 Sewer Ext. SW01

412-5004-501-9027 Sewer Taps SW02

412-5004-501 -9028 Sewer Repairs SW03

41 2-5003-50 1 -3045 Repa i rs/Ma int. Pu m p Stations

412-6996-696-7602 To Sewer Project Fund

Totals:

Fund 412: Sewer Proiect Fund
Sewer Line lmprovements (SW1508)

Revenues:
452-0000-3914500 From Sewer Fund

Totals:

Expenditures
452-0000-606-9026 Sewer Ext. SW01

452-0000-606-9027 Sewer Taps SW02

452-0000-606-9028 Sewer Repairs SW03

Totals:

0 125,030 125,030
$ $ $

0 125,030 125,030

$ $ $

0 125,030 125,030

0 125,030 125,030

$ $
0 237 755

$

0 237,755

237 755
237,755

$ $
0 237 755

$
237 755

0 237,755 237,755

$ $ $

30,000
20,000

200,000
237,755
920,000

(30,000)
(20,000)

(200,000)
(237,755)

487,755

0

0

0

0

5574071

1,407,755 0 1,407,755

$ $ $

0 250,000 250,000

0 250,000 250,000

$$ $

0

0

0

30,000
20,000

200,000

30,000
20,000

200,000

0
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Revised

SECTION lll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it

DENNIS PHILLIPS, Mayor
ATTEST

APPROVED AS TO FORM

JAMES H. DEMMING, City Recorder

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page 9 of 9



vl.B.1

sÊEE

AGENDA ACTION FORM

Amend FYI 5 Ooeratino ets and Variou Proiects

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manag

AF-20-2015
February 2,2015
February 3,2015

FinalAdoption.
Staff Work By:
Presentation BY

February 17,2015
Judy Smith
Jeff Fleming

Executive Summary:
This ordinance is . -.l""nrp ordinance for the various operating budgets and projects. The- G-e-n991

ls to the Library project in the amount of $100,000 to

6,334 to the Jackson Elementary Safe Routes to

ect, by transfe t

Vlarket project ing

project, by transferring $5,804 to the Centennial project and by I 6

and to close the project.

The Water Fund will be amended by transferring funds from the Water Plant Budget in the amount of

$12s.ooo to the Water pump Station Project (W41506); and by transferring.funds from the Water

Systems Maintenance buog'et in the amount of $576,056 to the Water Line lmprovements project

(wA1507).

The Sewer Fund will be amended by transferring funds from the Sewer Plant Budget in the amount of

$237,75sto the pump Station lmpróvements próject (SW15O9) and by transferring funds from the

Watei Systems Mainienance budþet in the amount of $250,000 to the Sewer Line lmprovements

Project (SW1508).

Recommendation:
Approve the ordinance

Attachments:
1. Ordinance

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate and funds are available



AN ORDINANCE TO AMEND VARIOUS OPERATING
BUDGETS AND PROJECTS FOR THE YEAR ENDING
JUNE 30, 2015; AND TO FIX THE EFFECTIVE DATE OF

THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project Fund and General Project-Special

Revenue Fund budgets be amended by transferring $48,500 from the Property

Acquisition project (GÞ1223) and $51,500 from the Land Acquisition project (GP1515)

to the Library lmprovements Project (GP1400), by appropriating $8,200 from donations

to the Sidewalk lmprovements project (GP1 520), by transferring $116,334 from the

Rock Springs Road lmprovement Phase 2 project (GP1304) to the Jackson Elementary

Safe Routeé 1Cet1O4), by transferring $20,000 from Cleek Road Phase 2 (GP1300) to

the Greenbelt-East Ex1. PH 1 (GP1 529), by transferring $44,275 from the Riverwalk

Project (GPO913) and from the Clinchfield Roller/Press lmprovement project (GP1227)

in the amount of $36,479 to the Farmers Mkt Phase ll project (GP1212),by transferring

$10,804 from the General Fund operating budget to the Mowing project (NC0911) in the

amount of $440, to the Mowing project (NC1505 in the amount of $4,560 and $5,804 to

the Centennial project (NCISOO¡, by transferring $10,000 from the Fire Station 3
lmprovements piojéct (GP1210) to the Fire Station 6 project (GP1211) and that the

Visitor's Enhancement Fund be amended by appropriating $30,000 from the Visitor's

Enhancement Fund balance for fencing for Parks and Recreation.
Section ll. That the Water project Funds be amended by transferring funds from

the Water Fund in the amount of $576,056 to the Water Line lmprovements project

(W41507) and to the Water Pump Station lmprovements project (WA1506) in the

amount oî $tZS,OS0 and that the Sewer Project Fund be amended by transferring funds

from the Sewer Fund in the amount of $237,755 to the Sewer Pump Station

lmprovements project (SW1509) and by transferring $250,000 to the Sewer Line

lmprovements project (SW1508) .

Account Num otion: Budqet lncr/<Decr> New Budqet

Fund 3ll: lProiect Fund
Propertv Acquisition (GP1 2231

Revenues: $ $ $
(46,170) 1,500

2,811

PFqË-FILED
íJITY ffiECORDERORDINANCE NO

311-0000-368-1041 Series 2012C GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1 -0000-601-4041 Bond Sale Expense

31 1-0000-601-9001 Land

Totals:

47,670
5,141 330)

52,811 (48,500) 4,311

$ $

2,811
50,000 48,500)

2,811
1,500

0

52,811

City of Kingsport, Tennessee, Ordinance No.
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Fund 3l I : General Proiect Fund
Land Acquisitions (GPl 51 5ì
Revenues:
311-0000-368-1047 2014A GO Bonds

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1-0000-601-4041 Bond Sale Expense

31 1-0000-601-9001 Land

Totals:

Fund 3ll: Ge Proiect Fund
Librarv lmprovements (GPl 4001

Revenues:
20138 GO Pub lmp
Series 2012C GO Pub lmP

2O14AGO Bonds

Premium From Bond Sale

Totals:
Expenditures:
31 1 -0000-601 -2023 Arch/Eng/Landscaping
31 1-0000-6014041 Bond Sale Expense

31 1-0000-601-9003 lmprovements
Totals:

Fund 3l l: General Proiect Fund
Sidewalk lmprovements (GP1 520)
Revenues:
31 1-0000-364-2000 From Corporations
311-0000-368-1047 2014 A GO Bonds

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1 -0000-601 -2023 Arch/Eng/Landscaping
31 1-0000-601-4041 Bond Sale Expense

31 1 -0000-601-9003 lmprovements
Totals:

$$
105,965 (51,500) 54,465

11 096 0 11 096

$

1,442
1 15,619

0
(51,500)

1,442
64,119

$$
000651

1',17,061 (51.500) 65,561

$
0

48,500
51,500

165,000
48,500
51,500

10 133 10 133

110,133 275,133

$ $
0

1,941
108,192

165,000
1,941

108,192

110,133 275,133

$
0

164,970
17,275

8,200
164,970

17,275

182,245 190,445

$ $
5,000
2,245

183,200

311
311
311

311

-0000-368-1 046
-0000-368-1 041

-0000-368-1 047
-0000-368-2101

0

0

0

65,0001

$
65,000

0

0

I

65,0001

$ $
2008,

0

0

8,200

$
5,000
2,245

175,000

0
0

8,200

182,245

City of Kingsport, Tennessee, Ordinance No Page 2 of 9
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Fund 311: General Proiect Fund
Rock Sorinqs Rd I PH2 tGP1304)

Revenues:
31 1-0000-368-1035
31 1-0000-368-1037
31 1-0000-368-1040
31 1-0000-391-3300

Expenditures:
31 1-0000-601-2022
31 1-0000-601-2023
31 1-0000-601-9001
31 1-0000-601-9003

2009 A GO Pub lmp
Series 2009D BABS GO
Series 2011 GO Pub lmp
Eastman Annex Fund

Totals:

Construction Contracts
Arch/Eng/Landscaping
Land
lmprovements
Totals:

$ $$

660,773
39,952

952,691
10,048

0

0

(106,288)
(10,046)

660,773
39,952

746,403
2

Ex itures:
3 1 1 -0000-601 -2022 Construction Contracts

3 1 1 -0000-6 01 -2023 Arch/Eng/Landscaping
Totals:

Fund 311: General Proiect Fund
Jackson Elementarv Safe Routes (GP1l04)

Revenues:
31 1-0000-331-3700 Dept of Transportation

311-0000-368-1040 Series 2011 GO Pub lmp

31 1-0000-391-3300 Eastman Annex Fund

Totals:

1,563,464 fi16,334) 1.47,130

$ $

1,450,894
112,570

(92,648) 1,358,246
88,884(23 ,686)

1,563,464 (116,334) 1,47,130

$

0

106,288
10,046

170,304
106,288

10,046

I16,334 286.638

$

21,500
39,324
23,980
85,500

21,500
39,324
23,980

201.834

170,304 116,334 286,638

$ $

0

(20,000)

$

$ $

1 3040,7

0

0

1 70,304

$ $

0

0

0

334þ11

Fund 3ll: Proiect Fund
Cleek Road P 2lGPl300t
Revenues:

311-0000-368-1037 Series 2009D (BABS) GO

311-0000-368-1040 Series 2011 GO Pub lmp

Totals:
Expenditures:
31 1-0000-601-2020
31 1-0000-601-2023
31 1-0000-601-9001
31 1-0000-601-9003

$

31 5,1 95

2,670,000

315,195

2,650,000

2,985,195 195

Professional Consultant
Arch/Eng/Landscaping
Land
lmprovements
Totals:

88
177,953

7,736
2,799,418

0

0

0

88

177,953
7,736

2,779.418000)(20,

2,9S5,r95 (20,000

City of Kingsport, Tennessee, Ordinance No Page 3 of 9



Fund 311 : General Proiect Fund
Greenbelt-East Ext. PH l(GP1529)
Revenues:
311-0000-368-1040 Series 2011 GO Pub lmp

Totals:

Expenditures:
31 1 -0000-601 -9003 lmprovements

Totals:

Fund 3l I : General Proiect Fund
Riverwalk (GP09131

Revenues:
311-0000-331-3200 Fed. Rev. ARC
311-0000-368-1035 2009 A GO Pub lmp

311-0000-368-1037 Series 2009D BABS GO

311-0000-368-2101 Premium From Bond Sale

Totals:

$ $ $

0 20 000 20 000

0 20,000 20.000

$ $
0 20,000

$

20 000

0 20,000 20,000

$ $ $

250,000
605,132
910,212

7,849

(74,844)
0

(44,275)
0

175,156
605,1 32

865,937
7,849

Fund 311: General Proiect Fund
Glfield/Roller/Press lmpr. (GPl 227)

Revenues:
311-0000-368-1035 2009 A GO Pub lmp
311-0000-368-1041 Series 2012C GO Pub lmp

311-0000-368-1046 Series 20138 GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

Totals:

Professional Consultant
Construction Contracts
Arch/Eng/LandscaPing
Operating Supplies & Tools

Bond Sale Expense
Land

Totals:

Construction Contracts
Arch/Eng/LandscaPing
Land
lmprovements
Totals:

773.193 ( 1r 9.1r 9) 1, 654,074

$ $

4,000
655,396

98,404
4,054

23,193
988,146

0

(66,000)
(53,1 19)

0

0

0

21,500
589,396
610,896

4,054
23,193

988,146

1 77 193 11 2 237 r85

$ $

40,000
28,447

500,000
3,427

0

0

(36,479)

0

40,000
28,447

463,521
3,427

571

$
10,000
86,400

1,874
473,600

(5,428)
(30,104)

5,881
(6,828)

4,572
56,296
7,755

466,772

571,974 (

1,

Expenditures:
31 1-0000-601-2020
31 1-0000-601-2022
31 1-0000-601-2023
31 1-0000-601-3020
31 1-0000-601-4041
31 1-0000-601-9001

Expenditures:
311-0000-601-2022
311-0000-601-2023
31 1-0000-601-9001
31 1-0000-601-9003

$

11

$

$ $

City of Kingsport, Tennessee, Ordinance No. Page 4 of 9
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Fund 311: General Proiect Fund
Farmers Mkt. Phase ll (GPl212l

Revenues:
311-0000-368-1037 2009 D (BABS) GO

31 1-0000-368-1 O4OSeries 201 l GO Pub lmp

31 1-0000-368-1046 Series 20138 GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1 -0000-601 -2023 Arch/Eng/Landscaping
31 1-0000-601-4041 Bond Sale Expense

31 1 -0000-601 -9003 lmprovements
Totals:

Fund 111: General Proiect€pecial Rev. Fund

Mowinq Proiect (NG09l I )

Revenues:
I 1 1-0000-391-0100 From General Fund

Totals:

Expenditures:
1 1 1 -0000-6 01 -2022 Construction Contracts

Totals:

Fund lll: General Proiect-special Rev. Fund

Mowins Proiect (NCl 505)
Revenues:
1 1 1-0000-391-0100 From General Fund

Totals:

Expenditures:
1 1 1 -0000-601 -2022 Construction Contracts

Totals:

Fund 111: General Proiect-special Rev. Fund

Gentennial Proiect (NC1 506ì
Revenues:
1 1 1-0000-391-0100 From General Fund

Totals:

Expenditures:
1 1 1-0000-601-3010 Office Supplies

Totals:

,?3,818 80,154 854,632

$$$

$$$

0

764,602
0

9,276

44,275
0

36,479
0

44,275
764,602

36,479
9,276

0

15,878
758,000

34,399
0

46,355

34,399
15,878

804,355

773,878 80,754 854,632

$ $ $

10 000 440 10

10,000 440 10,440

$ $ $

10 000 440 10 440

10,000 10,440

$ $

4,560 4,560

0 4,560 4'560

$ $

0 4,560 4,560

0 4,560 4'560

$ $
5.804 5,804

0

$
5

440

$
0

$

$
0

8040

0

City of Kingsport, Tennessee, Ordinance No

$

Page 5 of 9

5.804

$

5,804



Fund 110: General Fund
Expenditures:
1 10-4810-481-9006 Purchases Over $5,000
110-4804481-7035 To General Proj-Special Rev

Totals:

Fund 135 : Visitor's En Fund

Revenue:
1 35-0000-392-0100 Fund Balance Appropriation

Totals:

Expenditures:
1 35-1 01 5405-9006 Purchases Over $5,000

Totals:

Fund 3l I : General Proiect Fund
Fire Station 3 lmprovements (GPl210)

Revenues:
31 1-0000-368-1040 Series 2011 GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1 -0000-601-2010 Advertising & Publication

31 1-0000-6014041 Bond Sale Expense

31 1-0000-601 -9003 lmprovements
Totals:

Fund 311: General Proiect Fund
Fire Station 6 lmprovements (GPl21 1)

Revenues:
311-0000-368-1037 Series 2009D (BABS) GO

311-0000-368-1040 Series 2011 GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

Totals:

4,730 30,000 34,730

$ $ $

10,804

606,761

(10,804)

10,804

0

617,565

617,565 0 617,565

41,057 30.000 71,057

41,057 30,000 71,057

$ $ $

4 730 30 000 34 730

$ $ $

396,955
6,1 19

(10,000)
0

386,955
6,1 19

$

403,074 (10,000) 393,074

$ $
166

10,474

382,434

166

1Q,474

392,434

0

0
(10,000)

$

403,074 (10,000) 393,074

$ $
100,002
218,271

100,002
208,271

0

10,000
01 1224 224

309.497 10,000 319,497

City of Kingsport, Tennessee, Ordinance No Page 6 of 9



Expenditures:
31 1-0000-601-4041 Bond Sale Expense

31 I -0000-601 -9003 lmprovements
Totals:

Fund 4l l: Water Fund
Expenditures:
41 1-5003-501-4035 Repair/Maint Pump Stations

41 1-5004-501-9021 New Water Dist. Lines WA01

41 1 -5004-501 -9022 Hydrants WA02

411-5004-501-9023 New Meters WA03

41 1 -5004-501 -9024 Replacement Meters WA04

411-5004-501-9025 Replace Dist Lines WA05

411-6996-696-7601 To Water Project Fund

Totals:

Fund 4ll: Water Proiect Fund
Water Line lmprovements (WAî507)

Revenues:
451-0000-391-4500 From Water Fund

Totals:

309,497 10,000 319,497

$ $

125,030
15,000
40,000

100,488
50,000

370,568
0

(125,030)
(15,000)
(40,000)

(100,488)
(50,000)

(370,568)
701 086 701

761,451 0 701,086

$ $

0 576 056 576 056

0 576,056 576,056

$

15,000
40,000

100,488
50,000

370,568

15,000

40,000
100,488
50,000

370,568

0 576,056 576,056

$ $

0 125,030 125,030

0 125,030 125,030

$ $

1 030 12 030

0

$ $ $

2,095
307,402

0

10,000

2,095
317,402

$
0

0

0

0

0

0

086

$

Expenditures
451-0000-605-9021
451-0000-605-9022
451 -0000-605-9023
451-0000-605-9024
451 -0000-605-9025

New Water Dist. Lines WA01

Hydrants WA02
New Meters WA03
Replacement Meters WA04

Replace Dist Lines WA05

Totals:

$ $

0

0

0

0
0

Fund 411: Water Proiect Fund
Water Pump Station lmprovements (WAl506l

Revenues:
451-0000-3914500 From Water Fund

Totals:

Expenditures
451 -0000-605-901 9 PumP Stations

Totals:

Fund 412: Sewer Proiect Fund
Sewer Pump Station lmprovements (SWl509)

$

$
0

City of Kingsport, Tennessee, Ordinance No. Page 7 of 9
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Revenues:
451-0000-391-4500 From Water Fund

Totals:

Expenditures
451-0000-605-9019 Pump Stations

Totals:

Fund412: SewerFund
Expenditures:
412-5004-501-9026 Sewer Ext. SW01

412-5004-501-9027 Sewer Taps SW02
412-5004-501 -9028 Sewer Repairs SW03
412-5003-50 1 -3045 Repairs/Maint. Pump Stations

412-6996-696-7602 To Sewer Project Fund

Totals:

Fund 412: Sewer Proiect Fund
Sewer Line lmprovements (SWl508ì
Revenues:
451-0000-391-4500 From Water Fund

Totals:

Expenditures
412-5004-501-9026 Sewer Ext. SW01

412-5004-501-9027 Sewer Taps SW02
412-5004-501 -9028 Sewer Repairs SW03

Totals:

237 755 237 755
237 755 237 755

$

0

0

237

237

755

755

237

237

755

755

$ $$

$$

$

0

0

$

$

0
0

0

30,000
20,000

200,000
237,755
920,000

(30,000)
(20,000)

(200,000)
(237,755)

487,755

0

0

0

0

1 557407

1,407,755 0 1,407,755

$ $
0 250 000

$

0 250,000

250 000

250,000

$ $ $

30,000
20,000

200,000

30,000
20,000

200,000

0 250,000 250,000

SECTION lll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it

DENNIS PHILLIPS, Mayor
ATTEST:

APPROVED AS TO FORM

JAMES H. DEMMING, City Recorder

City of Kingsport, Tennessee, Ordinance No Page I of 9



PASSED ON 1ST READING:
PASSED ON 2ND READING

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No Page 9 of 9



vt.D.l

rq\{ç.qPoRr
AGENDA ACTION FORM

Mainte
& Suoolv. Southern Pioe & S lv & HD Suoolv rworks

Board of Mayo r and Alderm
Jeff Fleming, City

To.
From

Action Form No.
Work Session:
First Reading.

AF-36-2015
February 16,2015
N/A

FinalAdoption:
Staff Work By:
Presentation By

idate

February 17,2015
Committee
McCartt / McReynolds

Recommendation: Approve the resolution.

Executive Summarv:
@January22,2o15forthepurchaseofvariouswater&sewermaintenanceinventory
items stocked at the Water &'Sewer Department warehouse located @ 1213 Konnarock Road. The bid was

issued to secure pricing for a twelve month time frame and included a total of 634 items to be purchased on

an as needed basis.

The bid invitation was publicly advertised on December 28, 2014 in the Kingsport Times News and

downloadable bid documents were posted on the Purchasing Department's website for a time period of 26

calendar days. Bids were received fiom 14 vendors and low bids from three of those vendors were in excess

of $50,000.óo tor various items. As a result of those three bidders offering pricing on various items in excess

of $50,000.00 BMA approval is required for those bids only. Thirteen bidders are to be awarded purchase

orders as a result of their replies to this bid.

The bid from Consolidated pipe & Supply, lnc. offered low pricing for various items totaling $136J 51 '26. The

bid from Southern pipé C Supply, lnc. òtere¿ low pricing for various items totaling $135,893.29. The bid from

HD Supply Waterwoiks, lnc. offered low pricing for various items totaling $144,566.81'

The City is not required to purchase any of the items from this bid unless and until those items are needed as

defined by the requiremenis of the OiO. fne City reserves th9 right to determine the low bidder either on the

basis of tñe individual items or on the basis of all items included in its lnvitation to Bid.

Funding is identified in account number 41 100001410000'

Attachments:
1. Resolution
2. Bid Opening Minutes available for review @
3. Bid Award Summary

Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate and funds are Y NO



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR PURCHASE OF
VARIOUS WATER AND SEWER MAINTENANCE ITEMS TO
CONSOLIDATED PIPE & SUPPLY, INC., SOUTHERN PIPE &
SUPPLY AND HD SUPPLY WATERWORKS AND AUTHORIZING
THE CITY MANAGER TO EXECUTE PURCHASE ORDERS FOR
THE SAME

WHEREAS, bids were opened January 22, 2015 for the purchase of various water and

sewer maintenance inventory items stocked at the Water and Sewer Department located at 1213

Konnarock Road; and

WHEREAS, upon review of the bids, the board finds that Southern Pipe & Supply, HD

Supply Watenruorks and Consolidated Pipe & Supply, lnc. are the lowest responsible compliant

biddeis meeting specifications for the particular grade or class of material, work or services

desired and is in the best interest and advantage to the city, and the City of Kingsport desires to
purchase various water and sewer maintenance inventory items as set out in the Water/Sewer
Maintenance bid opening minutes, available for review at ,

from Southern Pipe & Supply at an amount up to $135,893.29, HD Supply Watenruorks at a an

amount up to $144,566.81 , and Consolidated Pipe & Supply, lnc. at an amount up to $1 36,1 51 .26;

and

WHEREAS, funding is identified in account number 41100001410000;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for purchase of water and sewer maintenance inventory items

as set out in the "Water/Sewer Maintenance ltems Award Summary Bid Opening Date January

22,2015" attached hereto as Exhibit A and further detailed in the "Various Water/Sewer ltems-

Bid Opening date January 22, 2015", available for review at

, for use by the Water and Sewer Department is awarded to

Southern Pipe & Supply, at an amount up to $135,893.29, and the city manager is authorized and

directed to execute a purchase order for same.

SECTION ll. That the bid for purchase of water and sewer maintenance inventory items

as set out in the "Water/Sewer Maintenance ltems Award Summary Bid Opening Date January

22,2015" attached hereto as Exhibit A and further detailed in the "Various Water/Sewer ltems-

Bid Opening date January 22, 2015", available for review at

, for use by the Water and Sewer Department is awarded to

HD Supply Waterworks at an amount up to $144,566.81, and the city manager is authorized and

directed to execute a purchase order for same.

SECTION lll. That the bid for purchase of water and sewer maintenance inventory items

as set out in the "Water/Sewer Maintenance ltems Award Summary Bid Opening Date January

22,2015" attached hereto as Exhibit A and further detailed in the "Various Water/Sewer ltems-

Bid Opening date January 22, 2015', available for review at
for use by the Water and Sewer Department is awarded to



Consolidated Pipe & Supply, lnc. at an amount up to $136,151.26 and the city manager is

authorized and directed to execute a purchase order for same.

SECTION lV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
weffare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 18th day of February,2014

DENNIS R. PHILLIPS, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Vendor Name

Consolidated Pipe & Supply

Southern Pipe & Supply

Ferguson Enterprises

HD Supply Waterworks

G & C Supply

Hayes Pipe Supply

CMC Supply

Advanced Safety & Supply

Northern Safety & lndustrial

Hagemeyer North America

Little Acorn Oil

General Rubber

Control Equipment

Hajoca

Water Sewer Maintenance ltems Award Summary

Bid Opening Date January 22,2OL5

Purchase Order Number

R03558

R03555

R03s57

R03556

R03559

R03560

R03561

R03562

R03563

R03564

R03565

R03566

R03567

Unable to consider Bid, Bid not signed

Amount

S136,151.26

s135,893.29

5t3,780.27

s144,566.81

548,438.92

547,263.40

52,420.82

S5,628.93

$4,t46.28

51-,2s3.37

s1,643.68

$s,429.44

S1,885.50



vt.D.2

Kt\{ç..qPoRr
AGENDA ACT¡ON FORM

B¡
Equipment. lnc.

To:
From

rc

Board of Mayor and Al
Jeff Fleming, City Manag

T¡

FinalAdoption:
Staff Work By:
Presentation By:

ASC

February 17,2015
Committee
McCartt, McReYnolds, Hightower

Action Form No.. AF-37-2Q15
Work Session: February 16, 2015
First Reading: N/A

Executive Summarv:
ffiJanuary28,2o15forthepurchaseofoneRubberTireWheelLoaderforuseby
the public Works Department. The advertisement for the lnvitation to Bid was published in the

Kingsport Times News on January 11,2015 and placed on our website for 18 calendar days. lt is the

recommendation of the committee to accept the e pparent low compliant bid from ASC Construction

Equipment, lnc. for one each Volvo L70H as follows:

Recommendation:
Approve the resolution

$138,856.00
Less $12.000.00

$126,856.00

This unit is a Fleet RePlacement.

Funding is identified in Account # 51150085019010

Attachments:
1. Resolution
2. Bid Opening Minutes
3. Recommendation Memo w/ Photo

Funding source appropriate and funds are

Unit Price
Trade-ln allowance for Equipment # 1382

Total Price

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR THE PURCHASE OF
ONE RUBBER TIRE WHEEL LOADER TO ASC CONSTRUCTION
EQUIPMENT, INC. AND AUTHORIZING THE CITY MANAGER
TO EXECUTE A PURCHASE ORDER FOR THE SAME

WHEREAS, bids were opened January 28,2015 for the purchase of one rubber tire wheel

loader for use by the Public Works Department; and

WHEREAS, the city will receive $12,000.00 for a trade-in allowance for vehicle #1382,
and

WHEREAS, upon review of the bids, the board finds ASC Construction Company, lnc. is
the lowest responsible compliant bidder meeting specifications for the particular grade or class of

material, work or service desired and is in the best interest and advantage to the city, and the City

of Kingsport desires to purchase one (1) Volvo L70H rubber tire wheel loader from ASC

Construction Company, lnc., at a total purchase cost of $126,856.00 which includes the deduction

of the $12,000.00 trade-in allowance; and

WHEREAS, funding is identified in account #51150085019010.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for the purchase of one (1) Volvo L70H rubber tire wheel loader

at a total purchase cost of $126,856.00, which includes the deduction of the $12,000.00 trade-in

allowance, is awarded to ASC Construction Company, lnc., and the city manager is authorized

and directed to execute a purchase order for same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 17th day of February,2015.

DENNIS R. PHILLIPS, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM:

J. M¡CHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING
January 28,2015

4:00 P.M.

Present: Sandy Crawford, Procurement Manager; and Brent Morelock, Assistant Procurement Manager

The Bid Opening was held in the Council Room, City Hall.

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at alater date.

2015 Komatsu W42807

Make/\4odel
Volvo L70H
Kawasaki 6727

N/A
Caterpillar 924K
Case 62IRXT

Delivery Time:
90 Days
5 Days

N/A
90 Days
140 Days

30 Days

$17,000.00
$ 8,000.00

$ 7,000.00

Trade-In Equipment #1382.'

$12,000.00
$ 10,000.00

N/A

$144,633.00
$158,355.00

Unit Cost:

$138,856.00
$140,900.00

No Bid
$145,000.00

I

I
N/A

I
1

1

Qtv
ASC Construction Equipment

Heavy Machines

Norhax
Stowers Machinery
Contractors Machinery
Power Equipment

Vendor:



ln
FInnT MAINTENANCE DryISTON

City of Kingsport, Tennessee

To:

From:

Date:

Re:

Brent Morelock, Assistant Procurement Manager

Steve Hightower, Fleet Manager

Greg V/illis, Streets Supervisor

January 29,2015

Wheel Loader Purchase Recommendation

This will confirm our review and recommendation to purchase the low compliant bid of the following vendor. It is
further recommended to accept the Trade-In Offering of $ 12,000.

Item Ouantitv Descrintion Award to Vendor f'uel Economv

1 ...1 ............ .Vqlvs..l,7QH

Low Compliant Bidder

A S Ç- .Ç qu s-tru.ç-ti on Eqq tp me u!

Fuel Economy Improvement and Trade In Information 0%

The unit being replaced has a similar fuel economy rating so no fuel economy improvements will be realized.

One (l) Fleet Replacement:

Fleet Unit: 1382 - 1998 Dresser Wheel Loader - Age: 17 Years 2.8 GPH

Trade Offering: $ I 2,000

Origin Information

l. New Unit Origin of Manufacture:

a. Wheel Loader Mfg.- Shippensburg, PA

i. 73% Domestic/ 27%oForeign Materials

2. New Unit Purchase Dealer:

a. Wheel Loader - ASC Construction Equipment - Knoxville, TN

Should you have any questions about this recommendation, please do not hesitate to contact us.

Thank you

2.0 GPH

625 West Industry Drive (423) 229-9446Kingsport, TN 37660

Kingsport- The Best Place to Be



Delivery Compliance

Delivery and Compliance to Specifications expectations have been added to insure prompt delivery of any

vehicle or piece of equipment purchased by the City of Kingsport. Failure of the awarded vendor to deliver

on time or correct pre acceptance inspection deficiencies within the allotted time results in a monetary

penalty assessed on à duily basis. This process will insure the departments receive their replacement units in

ã timéty manner. Specifred time allotted for delivery is 90 days and 15 days to correct inspection

deficiencies with a $50 dollar a day penalty assessed.

Picture for demonstration purposes only and is not the exact product being purchased

From: Willis, Greg
Sent: Thursday, January 29, 20L5 2:42 PM

To: Hightower, Steve
Cc: Willis, Greg
Subject: Wheeled Loader Bids



vt.D.3

KI\{p*qPoRr
AGENDA ACTION FORM

ents with
Orqanization

To:
From

Board of Mayor and Alde
Jeff Fleming, City Manag

Glub a

FinalAdoption:
Staff Work By:
Presentation By:

rden F

Action Form No.'. AF-41-2O15
Work Session: February 16,2015
First Reading: N/A

February 17,2015
Baker, Frazier & Lawson
Morris Baker

Recommendation:
Approve the resolution.

Executive Summarv:
The Board of Mayor and Alderman have passed a
Optimist Club and the Lynn View Pee Wee Footba
Concessions at Lynn View for youth football and ba

both groups to come to understandings pertaining t
continue to conduct the baseball and softball progr

the youth football and cheerleading programs. The Agreements allow the groups to utilize the 
-Lynn 

View

athlätic fields during their seasonJand iontinue to provide quality services to the citizens of Kingsport.

Attachments:
'l . Resolution for the Lease and Concession Agreement for Lynn Garden Optimist Club

2. Resolution for the Lease and Concession Agreement for the Lynn View Pee Wee Football

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR EXECUTE

AGREEMENTS WITH THE LYNN GARDEN OPTIMIST CLUB
RELATED TO THE USE OF THE ATHLETIC FIELDS AND

CONCESSION STAND OPERATIONS AT THE LYNN VIEW
COMMUNITY CENTER

WHEREAS, the City of Kingsport purchased the Lynn View Community Center and

Athletic Fields from Sullivan County in 2009; and

WHEREAS, on July 6,2010 the board approved an agreement between the City and the

Optimist Club for the use of the athletic fields by the Club for its youth football and softball
programs and a concession lease agreement for the youth of the community; and

WHEREAS, the Optimist Club will provide baseball and softball programs for the youth of

the community; and

WHEREAS, the football program and concession for that program will be operated by

Lynn View Pee Wee Football by a separate agreement with the city;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney, and subject

to tñe requirements of Article X, Section 10 of the Charter of the City of Kingsport, an agreement,

substantiãlly in the form as hereinafter set out, with such changes therein as shall be approved

by the mayór in consultation with the city attorney along with all other documents necessary and

pioper to êffectuate the purpose of the agreement, for the use of the Lynn Garden Community

Center and athletic fields located at257 Walker Street by the Lynn Garden Optimist Club for the

purpose of youth baseball programs, the agreement being as follows:

^3EffiËEil'
CITY OF KINGSPORT, TENNESSEE

rHrs AGREEuT¡rr måYeNil:tr3fi|..:J,llY'"t#hÏ,t,3rd dav or February, 2015 bv

and between the CITY OF KINGSÞORT, hereinafter called "ClTY", and the LYNN GARDEN

oPrr M I sr c LU B, (LGoc), hereinafter "il)iril!$$,-..
WHEREAS, the CITY does not provide a recreationalyouth SPORTS program atthe Lynn

View Athletic Fields for the citizens of KINGPSORT; and
WHEREAS, LGOC is a non-profit organization organized to promote youth sports

activities through the operation in the Lynn Garden community; and
WHERÈAS, LGOC has provided for several years a youth sports program including

baseball and softball; and
WHEREAS, the CITY and LGOC wish to formalize an agreement for the utilization of CITY

facilities for the purpose of providing a recreational youth sports program; and

WHEREAS; the C¡TY is thé owner of the public park amenities located a|257 Walker

Street, and hereafter referred to as the "Facilities": and



WHEREAS, LGOC and the clTY desire to enter this Agreement for the purpose of

evidencing the Agreement of the parlies with regard to the use of the Facilities by LGOC and

respective obligations contained herein;
NOW, rHrnrroRr, the premises considered, the parties agree as follows:

L Term
This Agreement shall be for a term of four (4) months beginning on the_ date of the

execution hereof. Note that there are multiple users of the facilities, and refer to Section lll on

Use of Facilities for priorities set during term This agreement may be terminated with or without

cause by either party by giving sixty (60) days written notice to the other party.

ll. Option to Renew
This Agreement may be renewed at the option but not the obligation of the parties for an

additional term, conditioned upon the following:
1. lf not in violation of any obligation hereunder, LGOC shall be given the option to renew

the Agreement for a like term upon conditions set forth by the City. lf LGOC should desire to

r"n"*'thir agreement, it shall do so by giving written notice to City prior to December 1 for the

following year.
2. That LGOC shall provide the following information at least 30 days prior to the start of the

Spring season:
. Current by-laws for organization
. Proposed budget for upcoming year
. List of current-officers'and boãrd members with addresses, phone numbers and e-mail (if

applicable). clw is to be notifìed of changes within two weeks of appointment
. List of offìcers, recreation program personnel, field coordinators, competitive coaches and

Board of Directors members
. List of designated personnel who have facility keys & access
. Annual calendar including all events

3. LGOC shall provide fìnãncial reports of all expenditures and revenues within 90 days after

the completion of each playing season.
4. LGOC must comply w¡tn ine new Tennessee State Law regarding concussions. The new

legislation, has three key components:
. To inform and educate coaches, youth athletes and their parents and require them to sign a

concussion information form before competing.
. To require removal of a youth athlete who appears to have suffered a concussion from play

or practice at the time of the suspected concusston
. To require a youth athlete to be cleared by a licensed health care professional before

returning to play or Practice.
The City of fìngsport has developed policies and procedures to insure compliance.

ln the event thð above information is not timely furnished, this Agreement and/or any extension

thereof shall be automatically cancelled without further notice.
lll. Use of Facilities
1. LGOC will be the primary youth baseball and softball provider in the Lynn Garden community

for the City of Kingsport Ouriñg tne period of March 1 , 2015 to June 30, 2015. LGOC shall have

the primary right tó use the CtÍy'S 
'sports 

Facilities in the Lynn Garden communily, as assigned

by ClTy, äuñng LGOC'S regular Spring recreational seasons, league playoffs and make-up

gä."r, and onã tournament,-withoui aséignment of any associated facility rental fees. .At any

time the facilities are not being used Oy LCOC, City may use the facilities for its Parks and

Recreation program.
Special Notè: inere is a 2 week overlap betwe season and the

beginning of the Pee Wee Football season. B ely to make the

transition as smooth as possible. The footba the Community

center during this 2 week overlap or at the upper baseball field.

ln addition, ìhe LGOC agrees to work cooperatively with the City on scheduling Special Events

such as the Funfest Bloc[ Party, Alumni Reunions, and others deemed appropriate for the benefit

of the community.
2. LGOC may use a meeting room located at the CITY's Lynn View Community Center for

official LGOC monthly board rñeetings during the term of this Agreement. Scheduling these

meetings are to be dóne through the-CITY'S Þarks and Recreation Program Coordinator. 
. 
The

ClTy will provide space at tynñ View for one end of the year banquet, .The reservation of these

dates must be made two months in advance and are subject to availability'

3. LGOC may not make any additions and/or alterations to the facility buildings, equipment,

grounds, and/oi furnishing without written consent from the city of Kingsport.



4. LGOC understands and agrees that at times weather, electrical storms, scheduled

maintenance and/or field conditioñs may result in City denying the use of certain fìelds on dates

for which approval has been granted. LGOC shall use appropriate judgment in insuring the safety

of the participants
S itfV sñall at all times have the right to inspect its Facilities being used by LGOC and all

LGOC sponsored activities related to the use of such facilities
6. lf LbOC should desire to use CITY facilities for additional tournaments or special events or

programs, LGOC shall make a request to the CITY in accordance with the guidelines established

ior 
"assigning and scheduling oi activities at City sports facilities. Any and all additions,

tournaméntior special progrãrs shall not be included in this Agreement, but shall require a

separate written agreement between the parties.

7. Lynn Garden-Optimist Baseball/Softball group will have 5 volunteers designated for the Lynn

View Élock Party to be held on July, I2015 from 4-8pm.
lV. Obligation of the CitY
CITY agrees to.
L pro-v¡Oe the following maintenance and oversight for the Sports Fields at Lynn View.
. Perform general maintenance and repairs to the facilities'
. Work w¡tñ tCOC on maintenance items that could improve operations. At the end of every

year the parks and Recreation Program Coordinator will sit down with each group to discuss

future possibilities and maintenance issues for the next year'
. Provide LGOC with contact information for after-hour and everyday needs.
. Determine all rental fees and rules for usage of facility'
. Establish all rules to include facility safety, signage as appropriate, emergency notification

process, traffic control, and environmental regulations.
. Establish policy for fìeld lighting usage.
. Provide a plan for and apþrovã all cãpital improvements with input from LGOC
. Provide for insurance on buildings.
. Line fìelds as needed for eventslnd activities assigned to user groups other than LGOC'

. provide equipment (mower & trimmer) to mow field space within the perimeter fence of th-e

baseball fìelds. The City will provide an annual maintenance check on the equipment. LGOC

is to provide ongoing räint"n"n"" to the equipment between March 1 and June 30 of current

contract year.
. The City will continue to pay the utilities for the 2015 season. This will be reviewed again after

the yeai and a determ¡nãt¡ôn from year to year will be made on what best suits the City and

the LGOC.
2. Reserve the right to utilize the Facilities when LGOC league activities are not scheduled.

lf Facilities are abandoned, the Agreement is terminated. "Abandonment" shall be defined as no

competitive play taking place on ãllocated fleld(s) during th-e entire term of the Agreemen-t'

3. Assist LOôC w¡tfr'Oistribution of information and refer interested parties to LGOC when

necessary.
It is understood and agreed the CITY'S obligations under this Agreement will be performed

as soon as, and to the extentihat, budgeted fun Js ãre available for performance of its obligations'

It C'ty ¡r unable to fulfìll its oOtigátions-due to budget restraints, it will not be obligated to LGOC

for any monetary damages.
The City anO lGbC agrée to work together to identify possible revenue sources that will help pay

for utilities and maintenance costs.
V. Obligations of LGOC

Through their oversight of the Lynn Garden Baseball and Softball Boards, LGOC agrees

to;
1. provide to the citizens of Greater Kingsport a quality recreational youth sports program that

operates with reasonable participant fees and a

2:. Background checks must ¡e done on all c leadership role and are left

alone with children. The City of Kingsport will nd service that they use for

Athletic programs, however ttre funOã to pay for provided by the LGOC.

3. At no e;xpense to the CITY, provide the following maintenance and repair:
. Maintain all baseball and softball equipment.
. LGOC shall be responsible for daily game day policing of all litter on their field(s) to include

playing areas, bleachers, concessioñ stands, offices, maintenance buildings, and adjacent

grounds.
. Line all fields for LGOC league and tournament play. The LGOC is also responsible for the

provision of the necessary 
-materials to maintain the field and the fìeld markings on a daily

basis.



. Mow and trim field space within the perimeter fence of the baseball fields between March 1

and June 30 of current contract year. All mowing and trim after June 30 of current contract

year will be responsibility of CITY and PeeWee football.
. Monitor and clean restroom facility; stock supplies
. Adhere to City rules that pertain to field usage and provide input on overuse.

4. Furnish to ine Xingsport Parks and Recreation Department calendar of events annually by

April 1 for baseball/softbatt. The schedule may be updated and adjusted as the season

piogr"sses and will serve as a guide for maintenance of the Facilities. Any adjustments must be

relayed to the Kingsport Parks and Recreation Department.
5. Schedule and meet with the Kingsport Parks and Recreation Department prior to the season

to discuss schedules, field playability and department guidelines and maintain regular

communication with CITY staff.
6. provide the CITY with specifìed accident and lncident reports. The City of Kingsport will

provide the appropriate forms to use
7. sign a usage agreement annually with the city of Kingsport, Tennessee.
g. Rãport any iacitity maintenance problems to City of Kingsport designated personnel. This

must be done in writing by the baseball group and the LGOC. ln order to correct those issues it

must be made before ÑoiemOer for the following year in order to make arrangements with the

upcoming budget.
g. Sigñ a leale agreement for concession rights and request approval by the CITY for any and

all addiional conceõsion trailers and follow City, County, and State Health Codes'

1O Signage or promotional items are to be done in conjunction with the Kingsport Parks and

Recreaion-M"náger. Any funds derived would go towards maintenance of the park area as

determined by the Parks and Recreation Manager.
11. provide ine City of Kingsport an agreed upon in-kind match per season for each registered

player in the leagueé that isã Ñon-Resident of the City of Kingsport. Ttre in-kind match will be a

lalúe mutually agreed upon by the City and LGOC. The City and LGOC will agree on facility

upgrade and/or facility improvements for the in-kind match.

12. Maintain at least a SOolo or greater number of City of Kingsport residents as registered

participants. Verification of resùency percentages shall be made annually to the City of

kingsport. The CITY and LGOC will utilize annual data to determine future percentage goals'

13.Þòvide a responsible adult to be on-site at each and every activity scheduled on City facilities.

14. Agree not to make any permanent changes to facilities or fields without the expressed prior

writteñ permission of the Kingsport Parks and Recreation Department'

15. Adhere to facility rules anã iegulations which includes proper use and care of lights, grounds,

keys, facilities, and amenities.
lO. foltow all Park rules that have been established in the City of Kingsport per code and

ordinance as related to the facilities, general operating guidelines, etc'
17. Assist the City of Kingsport in moving and relocating equipment within the park ¡s necessary.

18. Allow Ex-Officio re-presentation by Kingsrort Parks and Recreation on LGOC Board of

Directors.
1g. Conduct only LGOC sanctioned and organized events and activities under the terms of this

usage agreemeát. Personal use of the facìlity by LGOC members is outside the scope of this

agreement.
Zó. ruot hold the City responsible for damage or loss to LGOC equipment located at the facility

unless specifically caused by negligence on the part of the City.

2,1. provide Kingsport pait<s a]¡ð Recreatio statistical data pertaining to participation and

attendance at the CITY facility on a monthly basts.
Vl. Assignment and ExclusivitY

This Ágreement is a privilegá for the benefit of LGOC only and may not be assigned in

whole or part óy LGOC to any othei person or entity. Both parties understand that LGOC'S use

of the facility is nonexclusive.
Vll. lnsuranceandlndemnification

LGOC shall at all times during the term of this Agreement maintain in effect general public

liability insurance covering the I-GOC program at the Facilities against claims for personal injury'

death or damage to prope-rty to the limit of not less than one-million dollars ($1,000,000.00) T[e
ClTy shall be ñamed ai an additional insured on such policy and shall be entitled to thirty (30)

days notice of cancellation or changes of any kind regarding such insurance, and certificates of

insurance shall be provided by LGOC to the CITY.
LGOC shall indemnify, defend and hold harmless the City of Kingsport, its officers,

employees and agents from any and against any and all suits, actions, or claims of every kind or

naturáwhatsoevei, foreseen oi unforeéeen, known or unknown that arises out of, or is any way



related to the acts or the failure to act of LGOC or its agents, volunteers, or employees in the use

of the Facilities arising out of obligations of LGOC as set forth in this Agreement
Vlll. MiscellaneousProvisions:
1 . No modification of this Agreement shall be effective unless it is made in writing and is signed

by the authorized representatives of the parties hereto.
2'. This Agreement shall be construed under and in accordance with the laws of the State of

Tennessee, and all obligations of the LGOC and the CITY created hereunder are performable in

Sullivan County, Tennessee.
3. Nothing in this Agreement shall be construed to make the CITY or its respective agents or

representatives liable in situations it is otherwise immune from liability.

4. ln case any one or more of the provisions contained in this Agreement shall for any reason

be held invaliâ, illegal or unenforceable in any respect, such invalidity, illegality, or

unenforceability shall riot affect any other provision thereof and this Agreement shall be construed

as if such invalíd, illegal, or unenforceable provision had never been contained herein

5. Each party repreìsents to the other that the individual signing this Agreement below has been

duly authoiiz"ú to do so by its respective governing body, and that this Agreement is binding and

enforceable as to each PartY.
lN WITNESS WHEREóF, ihe parties have executed this Agreement on the day and year set

forth below:
[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION ll. That the mayor is further authorized and directed to make such changes

approved by the mayor and the city attorney to the agreement set out herein that do not

substantially alter the material provisìons of the agreement, and the execut¡on thereof by the

mayor and ihe city attorney is conclusive evidence of the approval of such changes.

SECTION lll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney, and subject

to tlre requirements of Article X, Section 10 of the Charter of the City of Kingsport, a concession

lease agieement, substantially in the form as hereinafter set out, with such changes therein. as

shall bã approved by the mayor in consultation with the city attorney along with all other

documents necessary and próper to effectuate the purpose of the agreement, to provide

concessions at the Lynn Garden Community Center and athletic fields located at 257 Walker

Street by the Lynn Garden Optimist Club. The proposed agreement is as follows:

CONCESSION LEASE AGREEMENT
This Agreement made and entered into this 1st day of March, 2015 by and between the

City of Kingsfort, a municipal corporation of the State of Tennessee, party of the first part'

heieinafter-cälle¿ t¡re LE$SOR, AND Lynn Garden Optimist Club, hereinafter called the

coNcESSloNAlRE' 
w'-T'N-Es-s-E'T-H

That for and in considerat¡on of its maintenance assistance and league operations, the

LESSOR does hereby lease unto the CONCESSIONAIRE for the period of March 1, 2015'
through June 30, 201b the concession rights for the sale of food, refreshments, confectionery

and beverages at the fields at 257 Walker Street.
The CONCESSIONAIRE agrees to and shall abide by the following condìtions;

The CONCESSIONAIRE will be responsible for furnishing all the equipment, food supplies or

other items offered for sale, and any other incidentals necessary for the operation of the

concession. He shall be responsible for the maintenance of his equipment to insure that it is in

a safe and usable condition at all times. He shall provide at his own cost a sufficient number of

employees to serve the public promptly and in a manner satisfactory to the Parks and Recreation

Manager.

The parks and Recreation Manager shall approve all items offered under this concession

and shall approve all prices charged to tñe public. Any agreement of pouring rights must receive

the approval of the Parks and Recreation Manager.
The coNCESSIONAIRE shall pay 0% of sales to the city of Kingsport.



The CONCESSIONAIRE shall agree to comply with and abide by all rules regulating the

operation of the park and the hours of operation of the concession shall coincide with the hours

of the park in agreement with the Parks and Recreation Manager'

The CONCESS¡OUnInE shall furnish all labor and other materials necessary to maintain the

concession in a clean, orderly and inviting condition that shall be satisfactory to the Parks and

Recreation Manager, and thiê shall incluðe the area immediately surrounding the concession

area.

container.
The City will furnish lights, power, and water in such locations where these utilities now exist All

additional installationõ whiðh require the use of these utilities shall be made and maintained at

the expense of the CONCESSIONAIRE and upon the approval of the Parks and Recreation

Manager
Any al-terations, repairs, or additions to the building area occupied by the CONCESSIONAIRE

must be approúed'in aóu"nce by the Parks anl Recreation Manager. !9 C1t1^s!9ll make all

ordinary and reasonable repairs io preserve the building occupied by the CONC-ESSIONAIRE.

It shall 
'be 

the obligation of the CONCESSIONAIRE to secure or obtain all permits and licenses

required Oy law foithe operation of the concession and the sale of approved merchandise The

CONCESSIONAIRE shãll comply with all ordinances of the City of Kingsport, Sullivan County,

and the State of with all applicable State and Federal rules and

regulations conc ours of work, pay and equal employment of

personnel withou )r' age or sex.

The City shall have the right of inspection and audit at all times during regular business hours. A

terminate the contract upon five (5) days written notice to the City'

The CONCESSIONAIRÈ shall furnish-all owners liability insurance, specifìcally naming the City

of Kingsport as co-insured, to defend, indemnify and save harmless the City of Kingsport from

any añd all claims and suits for injury to persons or property arising out of the p_erformance of this

contract caused in any way by the acts or omissions of the CONCESSIONAIRE or the

CONCESSIONAIRE'S ágentä, employees, or representatives during or in connection with this

contract excepting bodily'injury or deáth or property damage caused by the sole negligence of

the City of Kingspãd witñ tfrê rêquisite certificate(s) of insurance in compliance herewith.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lV. That the mayor is further authorized and directed to make such changes

approved by the mayor and the city attorney to the agreement set out herein that do not

substantially alter the material provisions of the agreement, and the execution thereof by the

mayor and ihe city attorney is conclusive evidence of the approval of such changes.

SECTION V. That the board finds that the actions authorized by this resolut¡on are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION Vl. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 17th day of February,2015.

DENNIS R. PHILLIPS, MAYOR

ATTEST



JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR EXECUTE

AGREEMENTSWITHLYNNVIEWPEEWEEFooTBALL
RELATEDToTHEUSEoFTHEATHLETICFIELDSAND
CoNcESSIoNSTANDoPERATIoNSATTHELYNNVIEW
COMMUNITY CENTER

WHEREAS, the City of Kingsport purchased the Lynn View Community Center and

Athletic Fields from Sullivan County in 2009; and

WHEREAS, on July 6,2010 the board approved an agreement between the City and the

Optimist Club for the use ót tne Club by the youth football program to allow the Lynn View Pee-

Wee Football to conduct football progråms and a concession lease agreement for the youth of

the community;

WHEREAS, the agreement with the Lynn Garden Optimist Club previously included the

Lynn View Pee Wee Football; and

WHEREAS, by agreement of both the Lynn Garden Optimist Club and Lynn View Pee

Wee Football, Lynn ú¡evü pee Wee Football has a separate lease agreement and concession

agreement with the city for the use of the Lynn view Athletic fields.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney, and subject

to tñe requirements of Article X, Section 10 of the Charter of the City of Kingsport, an Agreement,

substantiälly in the form as hereinafter set out, with such changes therein as shall be approved

by the mayór in consultation with the city attorney along with all other documents necessary and

proper to êffectuate the purpose of the agreement, for the use of the Lynn Garden Community

Center and athletic fields located at 257 Walker Street by the Lynn View Pee Wee Football for

the purpose of youth football programs. The proposed agreement is as follows:

o3åF'F,Ë==il'

CITY OF KINGSPORT, TENNESSEE

LYNN VIEW PEE WEE FOOTBALL LEAGUE

THIS AGREEMENT made by and entered into as of this 23rd day of February, 2015 by

and between the C|TY OF KINGSÈORT, hereinafter called .CITY', and the LYNN VIEW PEE

wE E F o or BA L L L EAG u E, ( LV PW F L), 
ffi ,t.flîåS3'="i,Jl 

ed " LV PWF L"'

WHEREAS, the CITY does not provide a recreationalyouth SPORTS program atthe Lynn

View Athletic Fields for the citizens of KINGPSORT; and
WHEREAS, LVPWFL is a non-profit organization organized to promote youth sports

activities through the operation in the Lynn Garden communiÇ; and

WHERÈAS, lVpwfl has provided for several years a youth sports program including

baseball and softball; and
WHEREAS, the CITY and LVPWFL wish to formalize an agreement for the utilization of

ClTy facilities for the purpose of providing a recreational youth sports program; and



WHEREAS, the CITY is the owner of the public park amenities located at 257 Walker
Street, and hereafter referred to as the "Facilities", and

WHEREAS, LVPWFL and the clTY desire to enter this Agreement for the purpose of

evidencing the Agreement of the parties with regard to the use of the Facilities by LVPWFL and

respective obligations contained herein;
NOW, THEREFORE, the premises considered, the parties agree as follows:

l. Term
This Agreement shall be for a term of twelve ('12) months beginning on the date of the

execution heréof. Note that there are multiple users of the facilities, and refer to Section lll on

Use of Facilities for priorities set during term. This agreement may be terminated with or without
cause by either party by giving sixty (60) days written not¡ce to the other party.

ll. Option to Renew
Tñis Agreement may be renewed at the option but not the obligation of the parties for an

additional term, conditioned upon the following:
1. lf not in violation of any obligation hereunder, LVPWFL shall be given the option to renew

the Agreement for a like term upon conditions set forth by the City. lf LVPWFL should desire to

renerrri this agreement, it shall do so by giving written notice to City prior to December '1 for the

following year.
2 ina¡ LGOC shall provide the following information at least 30 days prior to the start of the

Spring season:
. Current by-laws for organization
. Proposed budget for upcoming year
. List of current ófficers and board members with addresses, phone numbers and e-mail

(if applicable). CITY is to be notified of changes within two weeks of appointment
. 'L¡st 

of officers, recreation program personnel, field coordinators, competitive coaches

and Board of Directors members
. List of designated personnel who have facility keys & access
. Annual calendar including all events

3. LVPWFL shall provide fìnancial reports of all expenditures and revenues within 90 days

after the completion of each playing season.
4 LVPWFL must comply with the new Tennessee State Law regarding concussions. The

new legislation, Public Chapter 148 has three key components:
-1 . To inform and educate coaches, youth athletes and their parents and require them

to sign a concussion information form before competing.
2. Ío require removal of a youth athlete who appears to have suffered a concussion

from play or practice at the time of the suspected concussion.
3. To require a youth athlete to be cleared by a licensed health care professional

before returning to play or practice.
The City of Kingsport has developed policies and procedures to insure compliance.

ln the eveni the above information is not timely furnished, this Agreement and/or any

extension thereof shall be automatically cancelled without further notice.
lll. Use of Facilities
1. LVPWFL will be the primary youth football provider in the Lynn Garden community for the

City of Kingsport during the period of June 15,2015 to Dec.1,2015. LVPWFL shall have the

primary rigñt to use tne CltyS Sports Facilities in the Lynn Garden community, as assigned by

ClTy, during LVPWFL regular Spring recreational seasons, league playoffs and make-up games,

and one toùrnament, witñout assignment of any associated facility rental fees. At any time the

facilities are not being used by LVPWFL, City may use the facilities for its Parks and Recreation
program.

Special Note: There is a 2 week overlap between the end of the baseball/softball season

and the beginning of the Pee Wee Football season. Both groups are to work cooperatively to

make the tiansitión as smooth as possible. The football cheerleaders are to practice at the

Community center during this 2 week overlap or at the upper baseball field.
ln addition, the LVPWFL agrees to work cooperatively with the City on scheduling Special Events

such as the Funfest Block Þarty, Alumni Reunions, and others deemed appropriate for the benefit

of the community.
2. LVPWFLmay use a meeting room located atthe CITY's Lynn View Community Center
for official LVPWFL monthly board meetings during the term of this Agreement. Scheduling these

meetings are to be done through the CITY'S Parks and Recreation Program Coordinator. 
. 
The

CITY will provide space at tynn View for one end of the year banquet. The reservation of these

dates must be made two months in advance and are subject to availability.



3. LVPWFL may not make any additions and/or alterat¡ons to the facility buildings,

equipment, grounds, and/or furnishing without written consent from the city of Kingsport
4. LVPWFL understands and agrees that at times weather, electrical storms, scheduled

maintenance and/or field conditions may result in City denying the use of certain fields on dates

for which approval has been granted. LVPWFL shall use appropriate judgment in insuring the

safety of the participants
5. CITY shall at all times have the right to inspect its Facilities being used by LVPWFL and

all LVPWFL sponsored activities related to the use of such facilities.
6 lf LVPWFL should desire to use CITY facilities for additional tournaments or special events

or programs, LVPWFL shall make a request to the CITY in accordance with the guidelines

establiéhed for assigning and scheduling of activities at City sports facilities. Any and all additions,

tournaments or special programs shall not be included in this Agreement, but shall require a
separate written agreement between the parties
7. LVPWFL will have 5 volunteers designated for the Lynn View Block Party to be held on

July, 9 2015 from 4-8pm.
lV. Obligation of the City
CITY agrees to:
1. Þrovide the following maintenance and oversight for the Sports Fields at Lynn View

. Perform general maintenance and repairs to the facilities.

. Work witñ LVPWFL on maintenance items that could improve operations. At the end of
every year the Parks and Recreation Program Coordinator will sit down with each group

to discuss future possibilities and maintenance issues for the next year
. Provide LVPWFL with contact information for after-hour and everyday needs.
. Determine all rental fees and rules for usage of facility.
. Establish all rules to include facility safety, signage as appropriate, emergency notifìcation

process, traffìc control, and environmental regulations'
. Provide 1 username/password for the Musco lights at the football stadium for use during

extended hours of need.
. Establish policy for fìeld lighting usage.
. Provide a plan for and approve all capital improvements with input from LVPWFL.
. Provide for insurance on buildings.
. Line fields as needed for events and activities assigned to user groups other than

LVPWFL.
. Provide equipment (mower & trimmer) to mow field space within the perimeter fence of

the baseball fields. The City will provide an annual maintenance check on the equipment.

LVPWFL is to provide ongoing maintenance to the equipment between June 15 and Dec

1 of current contract year.
. The City will continue to pay the utilities for the 2015 season. This will be reviewed again

after thà year and a determination from year to year will be made on what best suits the

City and the LVPWFL.
2. Reserve the right to utilize the Facilities when LVPWFL league activities are not

scheduled. lf Facilities are abandoned, the Agreement is terminated. "Abandonment" shall be

defined as no competitive play taking place on allocated field(s) during the entire term of the

Agreement.
3. Assist LVPWFL with distribution of information and refer interested parties to LVPWFL

when necessary.
It is undèrstood and agreed the CITY'S obligations under this Agreement will be performed

as soon as, and to the extent that, budgeted funds are available for performance of its obligations.

lf City is unable to fulfill its obligations due to budget restraints, it will not be obligated to LVPWFL

for any monetary damages.
The City and LVPWFL ãgree to work together to identi! possible revenue sources that will help
pay for utilities and maintenance costs.
V. Obligations of LVPWFL

Through their oversight of the Lynn View Pee Wee Football Board, LVPWFL agrees to:

1. Provide to the citizens of Greater Kingsport a quality recreational youth sports program

that operates with reasonable participant fees and associated services.
2. Background checks must be done on all coaches who are in a leadership role and are left

alone with children. The City of Kingsport will provide the Background service that they use for
Athletic programs, however the funds to pay for this service must be provided by the LVPWFL.

3. At no expense to the CITY, provide the following maintenance and repair:
. Maintain all Football equipment



. LVPWFL shall be responsible for daily game day policing of all litter on their fìeld(s) to
include playing areas, bleachers, concession stands, offìces, maintenance buildings, and
adjacent grounds.

. Line all fìelds for LVPWFL league and tournament play. The LVPWFL is also responsible
for the provision of the necessary materials to maintain the fìeld and the field markings on

a daily basis.
. Mow and trim field space within the perimeter fence of the football field and baseball lower

field between June 15 and Dec.1 of current contract year. Monitor and clean restroom
facility; stock supplies.

. Adhere to City rules that pertain to field usage and provide input on overuse.
4. Furnish to the Kingsport Parks and Recreation Department calendar of events annually
by May 1 for baseball/softball. The schedule may be updated and adjusted as the season
progresses and will serve as a guide for maintenance of the Facilities Any adjustments must be
relayed to the Kingsport Parks and Recreation Department.
5. Schedule and meet with the Kingsport Parks and Recreation Department prior to the
season to discuss schedules, field playability and department guidelines and maintain regular
communication with CITY staff.
6. Provide the CITY with specifìed accident and lncident reports The City of Kingsport will
provide the appropriate forms to use.
7. Sign a usage agreement annually with the City of Kingsport, Tennessee.
8 Report any facility maintenance problems to City of Kingsport designated personnel. This

must be done in writing by the baseball group and the LVPWFL. ln order to correct those issues
it must be made before November for the following year in order to make arrangements with the

upcoming budget.
g. Sþn a Íease agreement for concession rights and request approval by the CITY for any

and all additional concession trailers and follow City, County, and State Health Codes
10. Signage or promotional items are to be done in conjunction with the Kingsport Parks and

Recreation Manager. Any funds derived would go towards maintenance of the park area as
determined by the Parks and Recreation Manager.
11. Provide the City of Kingsport an agreed upon in-kind match per season for each registered
player in the leagues that is a Non-Resident of the City of Kingsport The in-kind match will be a

value mutually agreed upon by the City and LVPWFL. The mowing of the facility has been used
for the in kind match.
12. Maintain at least a 5Oo/o or greater number of City of Kingsport residents as registered
participants. Verification of residency percentages shall be made annually to the City of
Kingsport. The CITY and LVPWFL will utilize annual data to determine future percentage goals.

13. Provide a responsible adult to be on-site at each and every activity scheduled on City
facilities.
14. Agree not to make any permanent changes to facilities or fìelds without the expressed
prior written permission of the Kingsport Parks and Recreation Depaftment.
15. Adhere to facility rules and regulations which includes proper use and care of lights, grounds,

keys, facilities, and amenities.
16. Follow all Park rules that have been established in the City of Kingsport per code and
ordinance as related to the facilities, general operating guidelines, etc.
17. Assist the City of Kingsport in moving and relocating equipment within the park as
necessary.
18. Allow Ex-Officio representation by Kingsport Parks and Recreation on LVPWFL Board of
Directors.
19. Conduct only LVPWFL sanctioned and organized events and activities under the terms of
this usage agreement. Personal use of the facility by LVPWFL members is outside the scope of
this agreement.
20. Nòt hold the City responsible for damage or loss to LVPWFL equipment located at the facility
unless specifically caused by negligence on the part of the City.
21 . Provide Kingsport Parks and Recreation statistical data pertaining to participation and
attendance at the CITY facility on a monthly basts.
Vl. Assignment and Exclusivity

This Agreement is a privilege for the benefit of LVPWFL only and may not be assigned in

whole or part by LVPWFL to any other person or entity. Both parties understand that LVPWFL

use of the facility is nonexclusive.
Vll. lnsuranceandlndemnification

LVPWFL shall at alltimes during the term of this Agreement maintain in effect general public

liability insurance covering the LVPWFL program at the Facilities against claims for personal



injury, death or damage to property to the limit of not less than one-million dollars ($1,000,000.00)

Tñe CITY shall be námed as an additional insured on such policy and shall be entitled to thirty

(30) days notice of cancellation or changes of any kind regarding such insurance, and certificates

of insurance shall be provided by LVPWFL to the CITY.
LVPWFL shall indemnify, defend and hold harmless the City of Kingsport, its officers,

employees and agents from any and against any and all suits, actions, or claims of every kind or

naturewhatsoever, foreseen or unforeseen, known or unknown that arises out of, or is any way

related to the acts or the failure to act of LVPWFL or its agents, volunteers, or employees in the

use of the Facilities arising out of obligations of LVPWFL as set forth in this Agreement
Vlll. Miscellaneous Provisions:
t tto mo-c¡t¡cann ortn¡s ngreement shall be effective unless it is made in writing and is signed

by the authorized representatives of the parties hereto.
2'. This Agreement shall be construed under and in accordance with the laws of the State of
Tennessee, añO all obligations of the LVPWFL and the CITY created hereunder are performable

in Sullivan County, Tennessee.
3. Nothing in this Agreement shall be construed to make the CITY or its respective agents

or representatives liable in situations it is otherwise immune from liability.
4. ln case any one or more of the provisÌons contained in this Agreement shall for any reason

be held invalid, illegal or unenforceable in any respect, such invalidity, illegality, or

unenforceability shall nbt affect any other provision thereof and this Agreement shall be construed

as if such invalid, illegal, or unenforceable provision had never been contained herein.

S. Each party reprásents to the other that the individual signing this Agreement below has been

duly authoiizeO to do so by its respective governing body, and that this Agreement is binding and

enforceable as to each PartY.
lN WITNESS WHEREOF, the parties have executed this Agreement on the day and year set

forth below:
[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION ll. That the mayor is further authorized and directed to make such changes

approved by the mayor and the city attorney to the agreement set out herein that do not

substantially alter the material provisions of the agreement, and the execution thereof by the

mayor and the city attorney is conclusive evidence of the approval of such changes.

SECTION lll. That the mayor, or in his absence, incapacity, or fa¡lure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney, and subject

to t'he requirements of Article X, Section 10 of the Charter of the City of Kingsport, a concession

lease agieement, substantially in the form as hereinafter set out, with such changes therein as

shall bð approved by the mayor in consultation with the city attorney along with all other

documents necessary and proper to etfectuate the purpose of the agreement, to provide

concessions at the Lynn Garden Community Center and athletic fields located at 257 Walker

Street by the Lynn View Pee Wee Football. The proposed agreement is as follows:

CONCESSION LEASE AGREEMENT
This Agreement made and entered into this 24lh day of January, 2015 by and between

the City of Kingsport, a municipal corporation of the State of Tennessee, party of the first part,

hereinafier calleã ihe LESSOR, AND Lynn View Pee Wee Football League, hereinafter called the

CONCESSIONAIRE.
w-l-T-N-E-S-S-E-T-H

That for and in consideralion of its maintenance assistance and league operations, the

LESSOR does hereby lease unto the CONCESSIONAIRE for the period of June 15, 2015,

through Dec.1 , 201 5 tñe concession rights for the sale of food, refreshments, confectionery and

beverages at the fields at 257 Walker Street.
Ítre COUCe SSIONAIRE agrees to and shall abide by the following conditions:

The CONCESSIONAIRE will be responsible for furnishing all the equipment, food supplies or

other items offered for sale, and any other incidentals necessary for the operation of the

concession. He shall be responsible for the maintenance of his equipment to insure that it is in

a safe and usable condition at all times. He shall provide at his own cost a sufficient number of

employees to serve the public promptly and in a manner satisfactory to the Parks and Recreation



Manager,

The Parks and Recreation Manager shall approve all items offered under this concession
and shall approve all prices charged to the public. Any agreement of pouring rights must receive

the approval of the Parks and Recreation Manager.
The CONCESSIONAIRE shall pay 0% of sales to the City of Kingsport.
The CONCESSIONAIRE shall agree to comply with and abide by all rules regulating the

operation of the park and the hours of operation of the concession shall coincide with the hours

of the park in agreement with the Parks and Recreation Manager.
The CONCESSIONAIRE shall furnish all labor and other materials necessary to maintain the
concession in a clean, orderly and inviting condition that shall be satisfactory to the Parks and
Recreation Manager; and this shall include the area immediately surrounding the concession
a(ea

container
The City will furnish lights, power, and water in such locations where these utilities now exist. All
additional installations which require the use of these utilities shall be made and maintained at
the expense of the CONCESSIONAIRE and upon the approval of the Parks and Recreation
Manager.
Any alterations, repairs, or additions to the building area occupied by the CONCESSIONAIRE
must be approved in advance by the Parks and Recreation Manager. The City shall make all

ordinary and reasonable repairs to preserve the building occupied by the CONCESSIONAIRE.
It shall be the obligation of the CONCESSIONAIRE to secure or obtain all permits and licenses
required by law for the operation of the concession and the sale of approved merchandise. The
CONCESSIONAIRE shall comply with all ordinances of the City of Kingsport, Sullivan County,
and the State of Tennessee, and shall comply with all applicable State and Federal rules and
regulations concerning the serving of food, hours of work, pay and equal employment of
personnel without discrimination as to race, color, age or sex
The City shall have the right of inspection and audit at all times during regular business hours. A

take oossession on a twentv-four (24) hour notice. The CONCESSIONAIRE may voluntarily
terminate the contract upon five (5) days written notice to the City.
The CONCESSIONAIRE shall furnish all owners liability insurance, specifically naming the City
of Kingsport as co-insured, to defend, indemnify and save harmless the City of Kingsport from

any and all claims and suits for injury to persons or property arising out of the performance of this
contract caused in any way by the acts or omissions of the CONCESSIONAIRE or the

CONCESSIONAIRE'S agents, employees, or representatives during or in connection with this
contracl excepting bodily injury or death or property damage caused by the sole negligence of
the City of Kingsport with the requisite certificate(s) of insurance in compliance herewith.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lV. That the mayor is further authorized and directed to make such changes
approved by the mayor and the city attorney to the agreement set out herein that do not

substantially alter the material provisions of the agreement, and the execution thereof by the
mayor and the city attorney ¡s conclusive evidence of the approval of such changes.

SECTION V. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION Vl. That this resolution shall take effect from and after its adoption, the public

welfare requiring ¡t.

ADOPTED this the 17th day of February,2015

DENNIS R. PHILLIPS, MAYOR



ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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Prooertv uisition for the inosoort Citv Sc lSvstem

To:
From

Board of Mayor and Aldermen
Jeff Fleming, City Manager

Action Form No.: AF-44-2015
Work Session: February 16,2015
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

February 17,2015
R. Trent, D. Frye
D. Frye

Executive Summary:
ln order to fulfill the Kingsport Board of Education's
Superintendent of Schools, Dr. Lyle Ailshie, take t
at 2316 Overlook Road. An appraisal of the acq
Kingsport's Real Property Acquisition Policies & Pr
ThJowner of the prop"rty, Margie Mae Perry, is willing to sell the property to the city for the amount of

$38,500.00. A copy oi tné Purcñase Agreement is contained in the attached resolution.

This project will be funded under #141-7650-871-0715-

Recommendation:
Approve the resolution to approve the offer

Attachments:
1. Resolution
2. Map of 2316 Overlook Road

Funding source appropriate and funds are avai Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



RESOLUTION NO.

A RESOLUTION APPROVING AN OFFER FOR THE

PURCHASE OF REAL PROPERTY LOCATED AT 2316

OVERLOOK ROAD; AUTHORIZING THE MAYOR TO MAKE

CERTAIN CHANGES TO THE AGREEMENT, IF NECESSARY;

AND AUTHORIZING THE MAYOR TO EXECUTE AN

AGREEMENTANDALLOTHERDOCUMENTSNECESSARY
AND PROPER TO EFFECTUATE THE PURPOSE OF THIS

RESOLUTION

WHEREAS, the city has the opportunity to purchase the real properly located at 2316

Overlook Road to fulfill the Kingsport Board of Education's long range facility plans; and

WHEREAS, such acquisition would be in accordance with the city's acquisition policy.

Now therefore,

BE lT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN as follows:

SECTION l. That pursuant to the appraisal of property indicating the fair market value,

an offer of $3g,500.00 is approved for the purchase of the properly located at 2316 Overlook

Road, subject to such conditions as set out in the Purchase Agreement below for use by the

city school system.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized to execute, in a form approved by the city attorney and subject to the

reqrir"ments of Arlicle X, Section 10 of the Charter of the City of Kingsport, a Purchase

Agreementlor 2316 Overlook Road, and all other documents necessary and proper, and to take

such acts as necessary, to effectuate the purpose of the agreement or this resolution, said draft

of the agreement being as follows:

AGREEMENT
THls puRcHAsE AGREEMENT (herein "Agreement") made and entered into on the date of the

notary acknowledgment of the Seller's signature between MARGIE MAE PERRY, (hereinafter

referred to as thè "Selle/'), and THE CITY OF KINGSPORT, TENNESSEE, a municipality

organized under the laws of the State of Tennessee (hereinafter referred to as the "Buye/').
WITNESSETH:

FOR AND tN CONSIDERATION of the sum of Ten Dollars ($10.00) and other good and valuable

consideration, including specifically, without limitation, the receipt and sufficiency of which are

hereby acknowledged, ãnd in consideration of the mutual covenants contained herein, the parties

hereby agree as follows:
1. SALE. Seller agrees to sell, convey, assign, transfer and deliver to Buyer, and Buyer agrees to

purchase, acquireãnd take from Seller, subject to the terms and conditions of this Agreement all

ihat real property situate, lying and located a|2316 Overlook Road, Kingsport, Sullivan County'

Tennessee, known as Tax Mãp 0a7P; Group C; Parcel 023.00, more particularly described on

Exhibit A attached hereto and hereby made a part hereof, together with all improvements and

fixtures situated thereon, if any, and also together with all herediments and appurtenances

thereunto belonging or in any way appertaining (the "Real Property")'
2. PURCHASE PRICE.

tal ¿rnggdl. The purchase price to be paid by Buyer to Seller for the Real Property shall be Thirty

eigfrt ftrousand Fíve Hundred and No/100 Dollars ($38,500.00) (the "Purchase Price").



(b) Terms of Pavment. Subject to the adjustment provided for herein the Purchase Price, less the

prorated property taxes as of the date of closing, shall be paid by Buyer to Seller in cash or

certified funds payable to Seller on the Closing Date.
3. CLOSING. The closing shall occur on or before May 1 , 2015, (the "Closing Date"), at a time and

location mutually agreed upon by the parties or, upon failure of the parties to agree, at a time and

place specifìed by the Buyer (the "Closing"). Buyer and Seller agrees to deliver and execute such

other documents as may be reasonable and necessary in the opinion of counsel for Seller and

Buyer to consummate and close the purchase and sale contemplated herein pursuant to the terms

and provisions hereof.
4. SURVEY. lmmediately upon the execution of this Agreement, Buyer shall, at Buyer's cost,

cause a survey and surveyor's certificate, in form suffìcient to remove the survey exception from

the title insurance binder as more specifìcally provided in Section 5 hereof, to be prepared on the

Real Property by a licensed surveyor acceptable to Buyer. The survey shall be made .'in
accordance with the Minimum Standard Detail Requirements for ALTtuACSM Land Title surveys

for a Class A survey. Such survey shall show the total area of the Real Property in square feet,

easements, if any, location of adjoining streets and rights of way, building setback lines, and such

other details as may be required by Buyer. Once prepared, the survey description will replace

Exhibit A and will become a part of this Agreement identified as Exhibit A-1, and such survey

description shall be insurable (and shall be insured) by the title insurance company. lf the survey

(i) is for good cause not acceptable to Buyer's title insurance company; or (ii) shows the

dimensions of the Real Property to be other than as set forth on Exhibit A; or (iii) shows any

materially adverse conditions or matters affecting the Real Property which are not approved by

Buyer, then Buyer, within twenty (20) days from receipt of such survey, shall notify Sellers in

writing of Buyer's objections to the survey and Seller shall thereupon have twenty (20) days to

remove or cure such objections to the satisfaction of the Buyer and the title company. lf Seller

fails to satisfy such objections with the time specified, Buyer shall have the right to (i) terminate

this Agreement; (ii) extend the time period for removing or curing any objectionable item by written

notice to Sellers; or (iii) close this purchase and sale without reduction in the Purchase Price

5. TITLE INSURANCE. Buyer, at its expense, shall secure an owner's title insurance commitment

to issue a title insurance policy insuring Buyer's fee simple interest in the Real Property to the

extent of the Purchase Price. The title insurance commitment will be issued by a reputable title

insurance company chosen by Buyer and will contain exceptions only for real estate taxes and

assessments for the current year which are not yet due and payable, and any other exceptions

Buyer may approve in writing lf the commitment contains other exceptions, not acceptable to

Buyer, then Buyer shall so notify Seller of such exceptions within twenty (20) days of Buyer's

receipt of the commitment, and Seller shall have twenty (20) days from receipt of the Buyer's

objections, to resolve such exceptions to the satisfaction of the Buyer. lf Seller is unable to cure or

resolve such exceptions to Buyer's satisfaction within the time specified, Buyer shall have the right

to terminate this Agreement, extend the cure period, or proceed to close this Agreement. ln the

event Buyer elects to terminate this Agreement pursuant to this Section 5, then this Agreement

shall be cancelled and thereafter neither Seller nor Buyer shall have any continuing obligation to

each other under this Agreement.
6. DEED AND TITLE.
(a) Seller hereby agree to convey to Buyer a good and marketable fee simple title to the Real

Property, without exceptions, except as expressly provided herein, by a good and valid general

warranty deed, in statutory form, suitable for recordation. Title to the Real Property shall not be

subject to any easements, encumbrances or other exceptions which Buyer, in its sole discretion,

deems unacceptable.
(b) ln the event, as of the Closing Date, Seller is unable to convey marketable title to the Real

Property due to defects in Seller's title, or Seller is unable to convey title due to exceptions Buyer

finds unacceptable, then Closing shall be postponed for a reasonable period of time not to exceed

30 days until Seller shall remove said title defects or exceptions. lf Seller is unable to cure such

title defects or exceptions within said 30 days, this Agreement shall be null and void and there

shall be no further obligations between the parties. lf Buyer shall waive such title defects or

exceptions by so notifying the Seller in writing, or if Seller shall have cured such defects or

exceptions, as provided herein, the obligations of the parties hereunder shall not be affected by

reason thereof, there shall be no abatement or reduction of the Purchase Price, and this

transaction shall be consummated in accordance with the terms and provisions of this Agreement,



except that such title defects or exceptions that are waived by Buyer, if any, shall be set forth as

exceptions in the deed.
Z. CòNDITION OF pROpERTy. There has been no storage, disposal, treatment or release of

hazardous substan"esffi-rring the period of Seller's ownership, and to the best of Seller's

knowledge, the Real Property has not been used, and is not presently being used, and will not

through ifre Ctosing Date, be Lsed for the storage or disposal of hazardous substances. (The term
,,hazaidous substances" shall have the broadest meaning given under applicable state and federal

law, including without limitation that given in the comprehensive Environmental Response'

Compensation and Liability Act of 1980, as amended,42 U.S.C. section 9601 et seq) Seller is

not àware of any facts, conditions or circumstances indicating any form of environmental

contamination affecting any properties which are adjacent to the Real Property There are no

encumbrances, liens, or cfrârges of any kind upon the Real Property that will not be satisfied and

discharges in full by Seller anã releaseð at or before Closing in a form satisfactory to Buyer. There

are no contracts, agreements, or arrangements relating to the use and operation of the Real

property not disdoséd herein. Seller represents that there is no pending or threatened litigation

thai doés or will materially and adversely affect the Real Property or it value.

8. CONDITIONS PRECEDENT
ary"f s oOtigat'ons pursu"nt to this Agreement are contingent upon and subject to the satisfaction'

as bi Ctosing, of each of the followinglonditions (any of which may be waived in whole or in part in

writing by the Buyer at, or prior to Closing):
(1) fñe iesults o-t tfr" t¡tl" examination report and title insurance commitment described in Section

à shall be acceptable to Buyer in its sole discretion as of Closing. There shall be no change in the

matters reflected in the title insurance commitment described in Section 5 hereof, and there shall

not exist any encumbrances or title defects affecting the Real Property not described in such title

insurance commitment.
(2) All of the representations, warranties and conditions of Seller set forth in this A$reement shall

be true and correct as of the date hereof, and as of the Closing Date, and Seller shall not, on or

prior to Closing, have failed to meet, comply with or perform any conditions or obligations on

Seller's part required by the terms of this Agreement
(3) There shall be no change in the matters reflected in the survey described in Section 4 hereof,

and there shall not exist añy easement, right of way, encroachment, wateruay, pond, flood plain'

conflict, or a protrusion with respect to the Real Property not shown on the survey.

lf any condition speci¡ed in this Section I is not fuliy satisfìed by Closing, or any extension thereof

pursúant to this Agreement, Buyer may, at its option, waive such unsatisfactory condition

þrecedent and consummate this Agreement, or may terminate this Agreement by written notice to

beller, this Agreement shall be cancelled and thereafter neither Seller nor Buyer shall have any

continuing obligation to each other under this Agreement. lt shall be the right of the Buyer at its

sole discretionãnd upon written notice to the S rller to terminate this Agreement at any time prior

to the closing of the property if it shall deem the property not suitable for its needs, and upon such

termination, ihis Agreemeni shall be cancelled and thereafter neither Seller nor Buyer shall have

any continuing obligation to each other under this Agreement

S. 
-],¡OÏCg. 

Ãny nótice or demand on either party hereunder shall be deemed to have been given

when mailed to the other party by Certified Mail, Return Receipt Requested, postage prepaid at the

addresses set forth below:
SELLER: Margie Mae Perry

2316 Overlook Road
KingsPort, Tennessee 37664

BUYER: CitY of KingsPort, Tennessee
225 West Center Street
KingsPort, Tennessee 37660
Attention: J. Michael BillingsleY

lO. PRORATIONS. All real estate taxes and assessments shall be prorated as of the Closing

Oate, us¡ng for such purpose the rate and valuation shown on the latest available tax notice.

tt. ÊxpeÑSeS O¡ SÈUen. tn closing this transaction, Seller shall be charged with the

following:
(a) The cost of preparation of the warranty deed;

iui fne fees and expenses of any attorney or other advisor engaged by Seller in connection with

this transaction;



(c) The commission or fees charged by any real estate broker or agent retained or used by the

Seller in connection with this transaction; and
(d) All expenses incurred in connection with the release of any prior existing indebtedness'

including without limitation any prepayment penalties; and

(e) Prorated taxes.
ìá. eXpe¡lSeS Of eUVen. ln closing this transaction, Buyer shall be charged with the following:

(a) The cost of any title search and title insurance policy;

iOi fh" cost of recording the deed and any transfer tax associated with such deed,

i"j nny fees charged in connection with any attorney or other advisor engaged by Buyer in

connection with this transaction; and

(d) The cost of the survey provided pursuant to Section 4.

ì j. nlSX Of IOSS. The risk of loss or damage to any of the Real Property described above by

R¡-", uanOat¡srn, o, other casualty shall remain with the Seller until Closing. ln the event of such loss

before Closing, this Agreemeni shall be voidable at the option of Buyer. Should Buyer elect to

continue withlhe purchase following such loss or damage before Closing, Buyer shall have the

option to (a) negotiate an equitable ieduction in the Purchase Price or (b) close this Agreement at

the stated purchase Price and accept all insurance funds and other monies payable to Seller

regarding such loss or damage lf action is necessary to recover under any casualty policy, Seller

snãtt coõperate with Auyer in bringing such action in Seller's name and Seller shall reimburse

Buyer for the attorney's fees and other expenses incurred by Buyer to pursue such claim

l4; TIME lS OF THE ESSENCE. Time is of the essence to the performance of this Agreement

rs.@erstandingsandagreementsheretoforehadbetweentheparties
are ,nerged in this Agräement, which alone fully and completely expresses their agreement, and

the same is entered into after full investigation, neither party relying upon any statement,

representation, express or implied warranties, guarantees, promises, statements, "setups",

reþresentation, or information, not embodied in this Agreement, made by the other, or by any

agent, employee, servant, or other person representing or purporting to represent the Sellers' This

nlreemeni contains the full agreement between the parties and there are no other contracts'

express or implied, which are not stated herein'
tS. pOSSeSélOt¡. Delivery of possession of the Real Property shall occur at Closing.

f7. CAPTIONS. The section headings or captions appearing in this Agreement are for

conuenience only, are not a part of this Agreement and are not to be considered in interpreting this

Agreement.
tõ. elÏne lCneeUerur: UOOlflClrlOruS. This written Agreement constitutes the entire and

co'rtiesheretoandsupersedesanypriororalorwritten
agreements-between the parties with respect to the Real Property. lt is expressly agreed that

there are no verbal understandings or agreements which in any way change the terms, covenants

and conditions herein set forth, añO tnat no modifìcation of this Agreement and no waiver of any of

its terms and conditions shall be effective unless in writing and duly executed by the parties hereto.

lg. GoNTROLLING LAW: VENUE. This Agreement has been made and entered ìnto under the

laws of tne State of Teilffissee, and said laws shall control the interpretation thereof. Venue for

any litigation concerning this Agreement shall be filed in the state or federal courts for Sullivan

County, Tennessee.
20. B|I¡DING EFFECT. All covenants, agreements, warranties and provisions of this Agreement

snal be ¡¡n¿ing upon and inure to the beneflt of the parties hereto and their respective successors

and assigns.
21. FURÍHER ACTS. Each party hereto agrees to do, execute, acknowledge and deliver all such

further acts, assignments, transfers, assurances and instruments that may reasonably be required

to fully effectuate the transactions contemplated in this Agreement'

lN WITNESS WHEREOF, the parties have hereunto set their hands in duplicate originals the day

and year fìrst written above.

tAcknowledgements Deleted for lnclusion in this Resolutionl

EXHIBIT A
DescriPtion of Real ProPertY

Situate, lying and being in the 11th civil District of sullivan county, Tennessee, and more

particularly described as follows:



Parcel 'l

BEGINNING at an iron pin on the northerly aide of Bloomingdale Avenue approximately 1 foot west

of the southwesterly 
"oin"r. 

of the garage located on the property herein described and an agreed

corner for the propé,ty herein desciibed and Jeno propedy. Thence a new line and parallel with the

original lot line oi l-oir 14 and 15, N. 15' 15'E.238.21feet to a point on the line of Mettle Sue

Arnold property. Thence with the said Arnold property 5.78' 22' E. 88.4 feet to a post on the line

of the property of William L. Jones, an agreed corner. Thence with an agreed line between the

property of said Jones and the property herein described S. 10' 33' W.267.8 feet to an iron pin on

the northerly side of Bloomingdale Avenue, an agreed corner, said iron pin being 5.34" 42' E' 16 4

feet from the southeasterly cãrner of the house on the property herein described. Thence with the

northerly side of said Bloómingdale Avenue N. 74" 45'W. 106 feet to the point of BEGINNING'

and being a port¡on of Lot 14ãnd parts of Lots 13 and 15 in Block 18 of the Kingsport Heights

Addition to Kingsport, Tennessee.

Parcel 2
BEGINNING at a point on the northerly side of Bloomingdale Avenue approximately '1 foot west of

the garage on thé property above described, an agreed corner for the Jeno property. Thence, a

new line,being the fen"" in" N. 4' 55' E.257.6 feet to a post on the line of the Wright property'

and an agreed corner. Thence a new line with Arnold property 5.78" 22' E.41 '6 feet to a point'

Thence with the westerly line of the property first above described S. 15" 15'W 238.21 feet to an

iron pin on the northerly side of Bloomingdale Avenue, the point of BEGINNING, and being a

portion of Lot 15 in Atoðk 18 of Kingsport Heights Addition, to Kingsport, Tennessee' And being

property shown on map of record in the Register's Offìce for Sullivan County at Blountville, Ten-

nessee, in Deed Book 165 at page 500, anJon survey by Hugh E. Alley, dated July 18, 1946, of

record in said Register's Office in Map Book 2 at page 219; and being the same property conveyed

to the Grantor an-d Grantee by Henry Gilreath and Mildred Gilreath, his wife, by deed of record in

the Register's Office for Sullivan County at Blountville, Tennessee, in Deed Book 62C at page 624'

Tax MaP 047P; GrouP C; Parcel 023.00

sEcTloN 1il. That the Mayor is further authorized to make such changes, approved by

the mayor and city attorney, to the agreement set out herein that do not substantially alter the

material provisions of the'agreemenl, and the execution thereof by the mayor and the city

attorney is conclusive ev¡dence of the approval of such changes'

sEcTloN vl. That the board finds that the actions authorized by this resolution are for

a public purpose and will promote the health, comfort and prosperity of the citizens of the city'

SECTION Vll. That this resolution shall take effect immediately upon its adoption, the

public welfare requiring it.

ADOPTED this the 17th day of February,2015.

DENNIS R. PHILL¡PS, MAYOR

ATTEST:



JAMES H DEMMING, CITY RECORDER

APPROVED AS TO FORM

J, MICHAEL BILLINGSLEY, CITY ATTORNEY
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Kt\{p"qPoRr
AGENDA ACTION FORM

for Hiqher Education

To:
From

Board of Mayor and
Jeff Fleming, City Manag

Action Form No.: AF-02-2015
Work Session: February 16,2015
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

February 17,2015
Baker, Jeffers, BillingsleY
Morris Baker

Recommendation:
Approve the resolution

Executive Summary:
ffiexngSportcenterforHigherEducationwasplannedandconstructed,Spacewassetaside
for lease to an external user. The lpace has a separate external entrance and parking (as well as an

internal access)

Congressman Roe subleases the space as his

amendment provide for the Congressman to leas

$22,248 per year (or $1 ,854 I month) for an addit
agreement. Northeast State provides custodial s

Congressman's office as part of its overall agreem
for Higher Education. There is no additional charge for this service.

Attachments:
1. Resolution
2. District Office Lease Amendment

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



RESOLUTION NO.

ARESoLUTIoNAPPRoVINGANAMENDMENTToTHETERM
oFTHELEASEAGREEMENTWITHU.SHoUSEoF
REPRESENTATIVES DISTRICT OFFICE FOR OFFICE SPACE

FOR CONGRESSMEN PHIL ROE AT THE KINGSPORT CENTER

FoR HIGHER EDUCATIoN; AUTHoRIZING AND DIRECTING

THEMAYoRToEXECUTETHEAMENDMENT;ANDALL
oTHERDoCUMENTSNECESSARYANDPRoPERTo
EFFECTUATE THE PURPOSE OF THE AMENDMENT

WHEREAS, in 2013, the board approved a resolution authorized the mayor to sign_an

agreement the U.S. House of Representai¡ves for office space to be lease by Congressmen Phil

Róe at the Kingsport Center for Higher Education; and

WHEREAS, Congressmen Roe would like to amend the lease agreement to extend the

term for an additional twõ years, so that the expiration date will be January 2,2017; and

WHEREAS, the rent remains $1,854.00 per month'

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an amendment to the agreement with U.S. House of Representatives

for office space to be leased by congressmen Þn¡t Roe at the Kingsport center for Higher

Education is apProved.

incapacity, or failure to act, the vice-mayor,
ved by the city attorney, and subject to the

the City of Kingsport, an amendment to the

for office space to be leased by Congressmen
ucation for an additional two year term and all

ctuate the purpose of the amendment or this

resolution, said amendment being generally as follows:

U.S. House of RePresentatives
Washington, D.C.20515

District Office Lease Amendment
(Page 1 of 2 - I 14th Congress)

Member of the U. S. House of
into a District Office Lease

covered the Period from
located at 205 Revere Street

"" 
ttuuo""o 

Lease is extended through and

including January 2. 2017 . fl-his District office Lease Amendment ("Amendment") may not

provide tor afãñenã-on æyond January 2,2017, which is the end of the constitutional term of

the 114th Congress.)
3. nent anO"Àny 

'Otner. Changes. The monthly rent for the extended term of the Lease shall

now be $1 ,éil.o¿í. A¡ other proùisions of the :xiiting Lease shall remain unchanged and in full

effect, e*ceãl6i the foilowing additional terms, which are modified as indicated in the space

below [lf no'âOJ¡tional terms aie to be modified, write the word "NONE" below].



NONE
4. District office Lease Attachment for ll4th congress. This Amendment shall have no

force and effect unless ånã untir accompanied by an executed D-istrict offìce Lease Attachment

áse Attachment for the 114th Congress attached
Attachment'
number of counterParts and bY

but all of which together shall be

6. section Headings. The section headings of this Amendment are for convenience of

reference only and shali not be deemed to limiior affect any of the provisions hereof'

lN WITNESS WHEREOF, the parties have duly executed this District offìce Lease Amendment

as of the later date written below by the Lessor or the Lessee'

This District off¡ce teaieimen¿ment must be accompanied with an executed District office

Lease Attachment.

[AcknowledgementsDeletedforlnclusioninthisResolution]

District Office Lease Attachment
(Page 1 of 4 -1l4thconÍ[lt?"r"o, (Landtord) and Lessee

epresentatives) agree that this District Office

into and made part of the Lease ("Lease") and,

CAO or the House whatsoever. Lessee shall b

Lease and Lessor expressly agrees to look

3. Modification". nnyãtí,"nîment to the the Lessor

and Lessee. Lessor 
"åd 

L".a"" also unders ministrative

Counsel for the cno i'niÃìÃ¡itrat¡ve Coun val of any

amendment to the Lease prior to its execution. 
Lessor and Lessee understand and

O will not authorize the disbursement
reviewed the Lease to determine that

the Regulations of the Committee on House

ng on page 4 of this Attachment.
riitn mon-tnty installments for which payment is

ndar month. ln the event of a payment dispute'

Lessor agrees to contact the Offìce of Finance of

resolve thè dispute before contacting Lessee'
6. Void Provisions' Any provision in the Lease pu

Furthermore, a
ied in the Lea

ation clause, or any other adjustment or measure

cancellation of the Lease which results from ac

notice shall be the date such notice is deliver

such notice is Postmarked.



9. Term. The term of the Lease may not exceed the constitutional term of the Congress to
which the Lessee has been elected. The Lease may be signed by the Member-Elect before
taking offìce. Should the Member-Elect not take office to serve as a Member of the 1141h

Congress, the Lease will be considered null and void
10. Early Termination. lf either Lessor or Lessee terminates the Lease under the terms of the

Lease, the terminating party agrees to promptly file a copy of any termination notice with the
Offìce of Finance, U.S. House of Representatives, 8-245 Longworth House Office Building,
Washington, D C. 20515, and with the Administrative Counsel by e-mail at

1 1. Assignments. Lesior shall not have the right to assign (by operation of law or otheruvise)

any of its rights, interests and obligations under the Lease, in whole or in part, without providing

thirty (30) days prior written notice to Lessee, and any such purported assignment without such
notice shall be void. Lessor shall promptly file a copy of any such assignment notice with the
Administrative Counsel by e-mail at
12. Sale or Transfer of Leased Premises. Lessor shall provide thirty (30) days prior written

notice to Lessee in the event (a) of any sale to a third party of any part of the leased premises,

or (b) Lessor transfers or otherurise disposes of any of the leased premises, and provide

documentation evidencing such sale or transfer in such notice. Lessor shall promptly file a copy
of any such sale or transfer notice with the Administrative Counsel by e-mail at

13. Bankruptcy and Foreclosure. ln the event (a) Lessor is placed in bankruptcy proceedings

(whether voluntarily or involuntarily), (b) the leased premises is foreclosed upon, or (c) of any
similar occurrence, Lessor agrees to promptly notify Lessee in writing. Lessor shall promptly fìle
a copy of any such notice with the Offìce of Finance, U S. House of Representatives, 8-245
Longworth House Office Building, Washington, D.C. 20515, and with the Administrative Counsel
by e-mail at
14. Estoppel Certificates. Lessee agrees to sign an estoppel certificate relating to the leased
premises (usually used in instances when the Lessor is selling or refìnancing the building) upon
the request of the Lessor. Such an estoppel certifìcate shall require the review of the
Administrative Counsel, prior to Lessee signing the estoppel certificate. Lessor shall promptly
provide a copy of any such estoppel certificate to the Administrative Counsel by e-mail at

15. Maintenance of Càmmon Areas. Lessor agrees to maintain in good order, at its sole

expense, all public and common areas of the building including, but not limited to, all sidewalks,
parking areas, lobbies, elevators, escalators, entnTways, exits, alleys and other like areas.
16. Mãintenance of Structural Components. Lessor also agrees to maintain in good order,

repair or replace as needed, at its sole expense, all structural and other components of the
premises including, but not limited to, roofs, ceilings, walls (interior and exterior), floors, windows,
doors, foundations, fìxtures, and all mechanical, plumbing, electrical and air conditioning/heating
systems or equipment (including window air conditioning units provided by the Lessor) serving
the premises.
17. Lessor Liability for Failure to Maintain. Lessor shall be liable for any damage, either to
persons or property, sustained by Lessee or any of his or her employees or guests, caused by
Lessor's failure to fulfill its obligations under $eElions 15 and 16.
18. lnitial Alterations. Lessor shall make any initial alterations to the leased premises, as

requested by Lessee and subject to Lessor's consent, which shall not be unreasonably withheld.
The cost of such initial alterations shall be included in the annual rental rate.
19. Federal Tort Glaims Act. Lessor agrees that the Federal Tort Claims Act, 28 U.S.C. SS

2671-80, satisfìes any and all obligations on the part of the Lessee to purchase private liability
insurance. Lessee shall not be required to provide any certificates of insurance to Lessor.
20. Limitation of Liability. Lessor agrees that neither Lessee nor the House nor any of the

House's officers or employees will indemnify or hold harmless Lessor against any liability of
Lessor to any third party that may arise during or as a result of the Lease or Lessee's tenancy.
21. Compliánce with Laws. Lessor shall be solely responsible for complying with all applicable
permitting and zoning ordinances or requirements, and with all local and state building codes,
safety codes and handicap accessibility codes (including the Americans with Disabilities Act),

both in the common areas of the building and the leased space of the Lessee.
22. Electronic Funds Transfer. Lessor agrees to accept monthly rent payments by Electronic

Funds Transfer and agrees to provide the Office of Finance, U.S. House of Representatives, with

all banking information necessary to facilitate such payments.



23. Refunds. Lessor shall promptly refund to the CAO, without formal demand, any payment

made to the Lessor by the CÂO for ãny period for which rent is not owed because the Lease has

ended or been terminated.
24. Conflict. Should any provision of this Attachment be inconsistent with any provision of the

attached Lease or attacñed Amendment, the provisions of this Attachment shall control, and

those inconsistent provisions of the Lease or the Amendment shall have no force and effect to

the extent of such inconsistencY.
25. Construction. Unless the clear meaning requires othenrvise, words of feminine, masculine

or neuter gender include all other genders and, wherever appropriate, words in the singular

include the Plural and vice versa.
26. Fair Market Value. The Lease or Amendment is entered into at fair market value as the

result of a bona fide, arms-length, marketplace transaction. The Lessor and Lessee certify that

the parties are not reiatives nor haue had, or continue to have, a professional or legal relationship

(excePt as a landlord and tenant).
à2. Oistr¡ct Certification. The Lessee certifìes that the offìce space that is the subject of the

Lease is located within the district the Lessee was elected to represent unless otherwise

authorized by Regulations of the committee on House Administration.
2g. Counteiparté. tfr¡s Attachment may be executed in any number of counterparts and by

facsimile copy, each of which shall be deèmed to be an original but all of which together shall be

deemed to be one and the same inslrument.
29. Section Headings. The section headings of this Attachment are for convenience of

reference only and sfrãll not be deemed to limit or affect any of the provisions hereof.

lN WITNESS WHEREOF, the parties have duly executed this District Office Lease Attachment as

of the later date written below by the Lessor or the Lessee

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized and directed to make such changes

approved by the mayor and the city attorney to the amendment set out here¡n that do not

substantially alter the material provisions of the amendment, and the execution thereof by the

mayor and ihe city attorney is conclusive evidence of the approval of such changes'

SECTION lV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 17th day of February,2015'

DENNIS R. PHILLIPS, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



1), 5. l{ous e of Køpre s ent ativ e s

rùy'ashington, D.C. 205 I 5

[fustrist 0ffice leæe Anpdment
(Page 1 oÍ2-114h Congress)

l. Prior Lease Term. The undersigned Landlord ("Lessor") and Member of the U. S. House of
Representatives ("Lessee") agree that they previously entered into a District Office Lease

("Lease") (along with the Dislrict Office Lease Attachment), which covered the period from
January 3,2013 to Jantary2.2o'ts for the lease ofoffìce space

lOCated At 205 Revere Slreet

in the city, state and ZIP Of K¡ngsport, Tennessee 37660

2, Extended Term. If applicable, the above referenced Lease is extended through and including
January 2 201t . (This District Oftìce Lease Amendment
("Amendment") may not provide for an extension beyond January 2,2017, which is the end of
the constitutional term of the 114ú Congress.)

Rent and Any Other Changes. The monthly rent for the extended term of the Lease shall now3.

4.

be $r,e54.oo All other provisions of the existing Lease shall remain unchanged and

in full effect, except for the following additional terms, which are modified as indicated in the

space below [If no additional lerms are to be modified, write the word "NONE" below]

NONE

District Office Lease Attachment for 114ñ Congress. This Amendment shall have no force
and effect unless and until accompanied by an executed District Office Lease Attachment for the

I 14ù Congress and the District Offìce Lease Attac ent for the I l4rh Congress attached hereto

supersedes and replaces any prior District Offrce Lease Attachment.

Counterparts. This Amendment may be executed in any number of counterparts and by

facsimile copy, each of which shall be deemed to be an original but all of which together shall be

deemed to be one and the same instrument.

Section Headings. The section headings of this Amendment are for convenience of reference

only and shall not be deemed to limit or affect any of the provisions hereof.

5.

6.

lS i gn atur e p a g e fo ll ow s.l



U.S. I{ouse of fupres entatipes
Washington, D.C. 20515

lllstrict 0ffice lsæe Amndment
(Page 2 of2-1146 Congress)

IN WITNESS TWHEREOF, the parties have duly executed this District Office Lease Amendment as of the

later date written below by the Lessor or the Lessee.

Prínt Name of Less or/Landlord/Company Print Name of Lessee

By
Lessor Signature Lessee Signature

Name:

Title:

Date Ddte

This District OfJice Leøse Amendment musl he accompanied with an executed

Dístríct Ofiice Lease Attachmenl.



l.

,

7

8.

3.

4.

5.

6.

û.5, ffouse of representatipes
Washington. D.C. 205 l5

District fltfice leæe Attæhment
(Page 1 of 4 - 114th Congress)

Incorporated District Office Lease Attachment. Lessor (Landlord) and Lessee

(lvlember/Member-Elect of the U.S. House of Representatives) agree that this District Office
Lease Attachment ("Attachment") is incorporated into and made part of the Lease ("Lease") and,

if applicable, District Offìce Lease Amendment ("Amendment") to which it is aftached.

Performance. Lessor expressly acknowledges that neither the U.S. House of Representatives

(the "House") nor its Officers are liable for the performance of the Lease. Lessor further

expressly acknowledges that payments made by the Chief Administrative Officer of the House

(the "CAO") to Lessor to satisfy Lessee's rent obligations under the Lease - which payments are

made solely on behalf of Lessee in support of his,iher official and representational duties as a

Member of the House - shall create no legal obligation or liability on the part of the CAO or the

House whatsoever. Lessee shall be solely responsible for the performance of the Lease and

Lessor expressly agrees to look solely to Lessee for such performance.

Modilications. Any amendment to the Lease must be in writing and signed by the Lessor and

Lessee. Lessor and Lessee also understand and acknowledge that the Administrative Counsel for

the CAO ("Administrative Counsel") must review and give approval of any amendment to lhe

Lease prior to its execution.

Compliance with llouse Rules and Regulations. Lessor and Lessee understand and

acknowledge that the Lease shall nol be valid, and the CAO lvill not authorize the disbursement

of funds to the Lessor, until the Administrative Counsel has reviewed the Lease to determine that

it complies with the Rules of the House and the Regulations of the Committee on House

Administration. and approved tbe Lease by signing on Page 4 of this Attachment.

Payments. The Lease is a fixed term lease with monthly installments for which payment is due

in arrears on or before the end of each calendar month. In the event of a payment dispute, Lessor

agrees to contact the Office of Finance of the House at 202-225-7 474 to attempt to resolve the

dispute before contacting Lessee.

Void Provisions. Any provision in the Lease purporting to require the payment of a security

deposit shall have no force or effect. Furthermore, any provision in the Lease purporting to vary

the dollar amount of the rent specified in the Lease by any cost of living clause, operating

expense clause, pro rata expense clause, escalation clause, or any other adjustment or measure

during the term ofthe Lease shall have no force or effect.

Certain Charges. The parties agree that any charge for default, early termination or cancellation

of the Lease which results from actions taken by or on behalf of the Lessee shall be the sole

responsibility of the Lessee, and shall not be paid by the CAO on behalf of the Lessee.

Death, Resignation or Removal. In the event Lessee dies, resigns or is removed from offtce
during the term of the Lease, the Clerk of the House may, at his or her sole option, either: (a)

terminate the Lease by giving thirfy (30) days' prior written notice to Lessor; or (b) assume the

obligation ofthe Lease and continue to occupy the premises for a period not to exceed sixú (60)

days following the certification of the election of the Lessee's successor. In the event the Clerk

elects to terminate the Lease, the commencement date of such thirty (30) day tennination notice

shall be the date such notice is delivered to the Lessor or, if mailed, the date on which such notice

is postmarked.



9"

'U.5. House of fopresentati'ues
Washington. D.C. 20515

0istrict 0ffice Leæe Âttachment
(Page 2 of 4 - 114'h Congress¡

Term. The term of the Lease may not exceed the constitulional term of the Congress to which

the Lessee has been elected. The Lease may be signed by the lvlember-Elect before taking office

Should the lvfember-Elect not lake office to serve as a Member of the 114'h Congress, the Lease

will be considered null and void.

Early Termination. If either Lessor or Lessee terminates the Lease under the terms of the Lease,

the tèrminating party agrees to promptl,v tìle a copy of any termination notice with the Offìce of
Finance, U.S. Èouse of Representatives, B-245 Longworth House Office Building, Washington,

D.C.20Sl 5, and with the Administralive Counsel by e-mail at leases@mail.house'gov.

Assignments. Lessor shall not have the right to assign (by operation of law or otherwise) any of
its rilhts, interests and obligations under the Lease, in whole or in part, without providing thirly
(30) ãays prior written notiõe to Lessee, and any such purported assignment without such notice

shall be void. Lessor shall promptly file a copy of any such assignment notice with the

Administrative Counsel by e-mail at leases@mail.house.gov'

Sale or Transfer of Leased Premises. Lessor shall provide thirty (30) days prior lvritten notice

to Lessee in the event (a) ofany sale to a third parfy ofany part ofthe leased premises, or (b),

Lessor transfers or otherwise dìsposes of any of the leased premises, and provide documentation

evidencing such sale or transfer in such notice. Lessor shall promptly file a copy of any such sale

or transfer notice with the Administrative Counsel by e-mail at leases@mail.house.gov.

Bankruptcy and Foreclosure. ln the event (a) Lessor is placed in bankruptcy proceedings

(whethei voluntarily or involuntarily), (b) the leased premises is foreclosed upon, or (c) of any

similar occurrence, Lessor agrees to promptly notifo Lessee in writing. Lessor shall promptly file

a copy of any such notice with the Office of Finance, U.S. House of Representatives, 8-245

Longworth House Office Building, Washington, D.C. 20515, and with the Administrative

Counsel by e-mail at leases@mail.house.gov.

Estoppel Certifrcates. Lessee agrees to sign an estoppel certificate relating to the leased

pr.rì.", (usually used in instances when the Lessor is selling or rehnancing the building) upon

ih" r.qu"st ofthe Lessor. Such an estoppel certificate shall require the review ofthe

Administrative Counsel, prior to Lessee signing the estoppel certificate. Lessor shall promptly

provide a copy of any such estoppel certificate to the Administrative Counsel by e-mail at

leases@mai l. house. gov.

Maintenance of Common Areas. Lessor agrees to maintain in good order, at its sole expense,

all public and common areas of the building including, but not limited to, all sidewalks, parking

areas, lobbies, elevators, escalators, entryways, exits, alleys and other like areas'

Maintenance of Structural Components. Lessor also agrees to maintain in good order. repair

or replace as needed, at its sole expense, all structural and other components ofthe premises

inclu'ding, but not limited to, roofs, ceilings, walls (interior and exterior), floors, windows, doors,

foundatiõns, frxtures, and all mechanical, plumbing, electrical and air conditioning/heating

systems or equipment (including window air conditioning units provided by the Lessor) serving

the premises.

10.

11.

12.

13.

14.

16.

15.



18.

17.

19.

2t

Ú.5. fo'use of fupresentøtives
Washington, D.C. 205 l5

llistrict 0tfice leæe Attæ[¡runt
(Page 3 oÍ 4 -'l14th Congress)

Lessor Liabitity for Failure to ùIaintain. Lessor shall be liable for any damage, either to

persons or property, sustained by Lessee or any ofhis or her employees or guests, caused by

Lessor's failure to fulfill its obligations under Sections l5 and 16.

Initial Alterations. Lessor shall make any initial alterations to the leased premises, as requested

by Lessee and subject to Lessor's consent, lvhich shall not be unreasonably withheld. The cost of
such initial alterations shall be included in the annual rental rate.

Federal Tort Claims Àct. Lessor agrees that the Federal Tort Claims Act,28 U-S.C. $$ 267 i -

80, satisfies any and all obligations on the part ofthe Lessee to purchase private liability
insurance. Lessee shall not be required to provide any certificates ofinsurance to Lessor'

Limitation of Liability. Lessor agrees that neither Lessee nor the House nor any of the House's

officers or employees will indemnif or hold harmless Lessor against any liability of Lessor to

any third party that may arise during or as a result of the Lease or Lessee's tenancy.

Compliance with Larvs. Lessor shall be solely responsible for complying with all applicable

p"t itting and zoning ordinances or requirements, and with all local and state building codes,

iafety codes and handicap accessibility codes (including the Americans with Disabilities Act),

both in the common areas of the building and the leased space of the Lessee.

Electronic Funds Transfer. Lessor agrees to accept monthly rent payments by Electronic Funds

Transfer and agrees to provide the Offìce of Finance, U.S. House of Representatives, with all

banking information necessary to facilitate such payments.

Refunds. Lessor shall promprly refund to the CAO, without formal demand, any payment made

to the Lessor by the CAO for any period for which rent is not owed because the Lease has ended

or been terminated.

Conflict. Should any provision of this Attachment be inconsistent with any provision of the

attached Lease or attached Amendment, the provisions of this Attachment shall control, and those

inconsistent provisions of the Lease or the Amendment shall have no force and effect to the

extent of such inconsistency.

Construction. Unless the clear meaning requires otherwise, words of feminine, masculine or

neuter gender include all other genders and, wherever appropriate, words in the singular include

the plural and vice versa.

Fair Market Value. The Lease or Amendment is entered into at fair market value as the resuit

of a bona fide, arms-length, marketplace transaction. The Lessor and Lessee certify that the

parties are not relatives nor have had, or continue to have, a professional or legal relationship

(except as a landlord and tenant).

District Certification. The Lessee certifies that the office space that is the subject of the Lease is

located within the district the Lessee was elected to represent unless otherwise authorized by

Regulations of the Committee on House Administration,

20.

',,,

23.

24.

25.

26.

27.



28.

Û,5, House of fopresentatirtes
Washington, D.C. 20515

llistrict 0ffim leffie Ailælt¡Ipnt
(Page4 of 4-114tÃ Congress)

Counterparts. This Attachment may be executed in any number of counterparts and by

facsimile copy, each of which shall be deemed to be an original but all of which together shall be

deemed to be one and the same instrument.

Zg. Section Headings. The section headings of this Attachment are for convenience of reference

only and shall not be deemed to limit or affect any of the provisions hereof.

IN TWITNESS WHEREOF, the parties have duly executed this District Offrce Lease Attachment as of the

later date written below by the Lessor or the Lessee.

Print Name of Lessor/Landlord Print Name af Lessee

Lessor Signature
Name:
Title:

Lessee Signalure

Date Dafe

This District Office Lease achment and the attached Lcase or Amendment have been reviewed and are

approved, pursuânt to Regulations of tbe committee on House Administration.

By

Signed Daæ

(Administrative Counsel)

20

the Member's Office, who is the point oflconlact for questions?

Phone A23 2474141SIE¡la Ho@r E-mail s¡É¡b.hqlg

Washingron, D.C. t5.

also be

2Send to: Ford House Ofice
to 202-225-6999.
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AGENDA ACTION FORM

Bid for School Nutrition Grocerv and Beveraqe ltems

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City

AF-46-2015
February 16,2015
N/A

FinalAdoption.
Staff Work By:
Presentation By:

February 17,2015
Committee
Jennifer Walker

Recommendation:
Approve the resolution

Executive Summarv:
@lsNutritionServicesadministersacontractforGroceryltemsandBeveragesto
maintain a continual supply of items for the Kingsport City Schools. The bids were opened on January

27,2015 with tnree biOOers responding. The bids were reviewed by School Nutrition and a

recommendation was presented to the Board of Education on Febru ary 5,201 5 to award this contract to

the lowest compliant bìdder, Gordon Food Service. The Board of Education approved and recommends

awarding Gord'on Food Service the bid with a contract amount not to exceed $1,300,000.00 and

authorize the Mayor to sign all applicable documents.

This contract will cover the period of March 1,2015 thru February 29,2016. The bid documents include

a renewal option on an annual basis in one year increments for up to three additional years providing all

terms, conditions and cost are acceptable to both parties.

Funding will be provided by School Nutrition Services budget'

Attachments:
1. Resolution
2. Bid Minutes
3. Letter of Recommendat¡on
4. Contract

Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate and funds are Y NO



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR VARIOUS GROCERY

ITEMSFoRUSEBYKINGSPoRTScHooLNUTRITIoN
PROGRAM TO GORDON FOOD SERVICE AND AUTHORIZING

THE CITY MANAGER TO EXECUTE A PURCHASE ORDER FOR

THE SAME

WHEREAS, bids were opened January 27,2015 for a continual supply of grocery items for

various Kingsport City Schools; and

WHEREAS, upon review of the bids, the board finds Gordon Food Service is the lowest

responsive compliant b¡oo"r in the best interest and advantage to the city, and the city of Kingsport

desires to enter into a contract to supply various grocery itemJfor various schools from Gordon Food

Service an estimated cost not to exceed $1,30¡,OOO'OO tor the period of March 1' 2015 through

February 29,2016; and

WHEREAS, the costs, and all other expenses of the School Nutrition Program, are

completely funded oy tne school Food and Nutriiion Program revenue received from meals and

USDA reimbursement.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

sEcTloN t. That the bid for a continual supply of various types of grocery items for use

by Kingsport city schools Nutrition services is awarded to Gordon Food service.

SECTION ll. ence, incapacity' or failure to act' the vice

mayor, is authorized a m approved by the city attorney and subjgci

to the requirements of arter of the city of Kingsport, a contract with

the Gordon Food Serv rs used by School Nutrition Services and allother

documents n"."r.áry and proper, and to take such acts as necessary, to effectuate the purpose

of the agreement or t'nis resolution, said agreement being generally as follows:

SamPle
CONTRACT

of March 2015, bY and between the
ion, duly organized and existing under
situs in Sullivan County, Tennessee,

, and SUPPLIER NAME, hereinafter

referred to as the Contractor, party of the second part'

WITNESSETH;
wHEREAS,the city has taken all steps required by law for the purchase of certain commodities,

to-wit:

GROCERY ITEMS AND BEVERAGES FOR THE CITY OF KNGSPORT SCHOOL

NIJTRITION PROGRAM AS STATED IN BID DOCUMENTS-

all in a proper manner as set forth equested and received bids' as

äquir",i oy taw, which bids, being 27Ih day of January-20.15; and

tñ" C¡tV aócepted the proposal or , all of which is set forth in the

minuteã of said meeting, to which r ere made'



NOW, THEREFORE, in consideration of the promises, and for the further considerations

hereinafter mentioned, this contract is hereby mutually understood and agreed to by and between

the parties hereto for themselves, their personal representatives, successors andior assigns.

sEcrroN t. scopE oF THE CONTRACT. The party of the second part shall furnish all the

materlals and will perform all the work as provided by the following enumerated specifìcations

and documents, wn¡cn are attached hereto and made a part hereof, as it is fully copied and

contained herein:
1 Bids wanted as published in the "Kingsport Times-News" on January 11' 2015'

2. Specifìcations on file in the offìce of the C
The party of the second part shall defend, in

from any and all claims and suits for injury to
of this Contract, caused by the acts or omissio
contractors, excepting Uoáity in¡ury or property damage caused by the sole negligence of the City

of Kingsport, its agents or employees.

sEcrroiJ 2. }}NTRACT TERM. The work to be performed under this contract shall be from

March 1 , 2015 to February 29,2016. The Contract will be awarded for a period of one (1) year

with a renewal option on an annual basis in on

providing all terms, 6 c

right to re-bid at the e
contract year, Februa n

at the end ofthe then a

not renewed, for reason of Funding Out (which means school has insufficient funds to pay at June

30), School shall have no obligation to pay urrender all

rig'hts and interest in any asseils) which are Except for

trr-e Maintenance Compónent aÀó charges 5 the balance

of the monthly payment owed by thã School m(s) of the

Agreement.

SECITOTV 3. Contractor for the

performance forth in SECTION

ì above, and and the total cost

of ONE MILL S ($1'300'000'00)

is a not{o-exceed cost, based upon the estimated number of units required for the performance

of this Contract and in the event there is any variation in the units actually required in the

performance of this Contract, and the estimate made above, then the unit price s!at!!n^aJtlni1g-s

äontrol, so that the total estimated cost ONE MILLION THREE HUNDRED THOUSAND

DOLLARS AND NO CENTS ($1,300,000.00) is subject to being increased in the event the units

required for this Contract are greatei than tirat estimated, and is subject to being decreased in

the event said units are less thãn that estimated; which said payment, based upon the unit costs

mentioned above, shall be full compensation for all materials and supplies furnished, and all labor

done by the Contractor under and þursuant to this Agreement, and said sum shall also pay for all

foi.""'o¡. damages of the Contraðtor arising out oflhe nature of the work, and for any and all

expenses incurréd in consequence of the wórk under this Contract, and for the well and faithful

performance of said Contract.

sEcIro^, 4. METHOD OF PAYMENL Accounts willclose on the last school day of each monlh

Statements should be foruvarded to the office no later than the third working day after closing the

ill furnish a monthly recap of all purchased he

third working day átter closing the month' rly

items by the-thirá working day after orders he

credit memos monthly nó later than the thi he

month.

lnvoicing: All invoices and statements will be sent to Kingsport City School Nutrition Services,

400 Clin;hfield Street, Suite 200, Kingsport, Tennessee 37660'

sEcIrow S. ,rvsuRAwCE. The contractor aforesaid shall at all times keep in full force and

ãtfect, Ouring the life of this Contract, Worker's Compensation lnsurance in accordance with Title

50, Tennesóe Code Annotated and all Amendatory Acts thereto, cove_ring all of the employees

duiing the progress of said performance of Contract, and to furnish the City satisfactory evidence



that he has in full force and effect such insurance on all of his employees used in the execution

and carrying out the work under this Contract. Also, the Contractor shall have comprehensìve

tðnerat puUìic tiaOitity insurance in amounts acceptable to th-e City The Contractor will furnish

ðomprenensive automobile liability insurance a I furnish the City with certificates of insurance or

policies and maintain the insurance in such

Contractor shall obtain and maintain owners
insured to defend, indemnify and save harmless

suits for injury to persons, including death, or pr

the Contract caused in any way by the acts or
agents, employees, o¡. 

"rb-"onir"ótors 
during or in connection with the Contract performance,

eiceptíng b'ooiíy injury oì Jealr or property oãmage caused by the sole negligence of the City of

Kingsport, its agents or emPloYee.

sEcrroN 6. SERyTCE LEVEL. The contractor shall fill all original orders at a monthly average

of g|o/o or above on the scheduled delivery day. The remaining 3% shall be delivered within 24

hours of the scheduled delivery day'

Reports: Monthly and Year-to-Date utilization reports shall be issued to the City of Kingsport

school district mónthly. fnàsã reports shall be suOm¡tteO for total quantity delivered per item in

terms of bid units per school delivery point and a combined district total'

Records: All contractors are required to keep records for three years after the City of Kingsport

makes final payment and atl other pending m t agree that the

Schoo/ Food 
-Authority, 

the State Agency, Agriculture' or

Comptrolter General mây rev¡ew any-boois' docu f the contractor

which are directly pertinent to all negotiated contracts'

Delivery Time and Place: Deliveries shall be required to the following sites.

The Contractor is required to provide the names of the drivers and finalize plans for the year

within two weeks of contract award for first orders for delivery on or before March 1, 201 5'

r fl required delivery schedule follows:
(All Addresses are KingsPort, TN)

o Mondays

' Ross N Robinson Middle School 6 am
1517 Jessee Street

. John Sevier Middle School 6:30 am
1200 Watree Street

. George Washington Elementary School 7:30 am

1100 Bellingham Drive
. Theodore Roosevelt Elementary School 7:50 am

1051 lake Street
. John F Kennedy Elementary School 8:15 am

1500 Woodland Avenue
. Andrew Jackson Elementary School 9:00 am

600 Jackson Street
. John Adams Elementary School 9:40 am

2727 Edinburgh Channes Road
o Thursdays

. Dobyns Bennett High School 6:00 am
1800 Legion Drive

. Andrew Johnson Elementary School 6:45 am

1001 Ormond Drive
. Thomas Jefferson Elementary School 7'.15 am

221 6 Westmorland Avenue
. Abraham Lincoln Elementary School 8:00 am

1000 Summer Street

. Emergency or Holiday Exceptions to these time frames must be pre-approved on a

ca=" 6y cãse basis Uy .tenníter Walker, Director of School Nutrition Services"



We reserve the right to refuse deliveries that
delivery must be documented with a legib

extension. The manager or their designee m

invoices will NOT be paid. lt is requested tha

for the convenience of both parties. The succe

racks and bread trays for proper storage at each school'

No substitutions of delivery days or times can be made without prior approval of the .city, 
of

ri¡ng-rpoj a"hool Nutritiån ô"tí.". Director. Delivery schedules will be altered to meet holiday

and snow day schedule-s rnåv *ilLoe made FoB óestination to each school Stock is to be

placed adjacent to the appropriate storage area as designated by the cafeteria Manager or their

designee

lf must be made in

a for the items being shi

F rigerated Perishables,
and Critical Control Points). The City of Kings

equipment by a carrier if it is not in a clean, sa

items, supPlies, etc

Variations from the norm, i.e., shortages, dam

designated school receiver and initialed by bc

contractor shall be requìred to issue credits ior errors not detected at the time of delivery'

Special or intermediate deliveries will be required if a contractor fails to deliver a product on a

regularly scheduled delivery and/or in emergency situations when meal counts are higher than

projected.

Drivers shall wear company uniforms and/or l D' badges'

A. lf a contractor is unable to deliver a prior a

school district shall, in good faith and in its sole

quality from another source. The supplier shall

iost between the amount paid for the substitute
paid had the product been delivered. The sup¡

.u¡it¡trt" proåuct could have been purchased at a lower price'

B. Delivering brands that are not pre-approved may be reason- for rejection of the product'

termination of-the contract, and shall be considered non-delivery of product'

Fiscal Funding: lf the effective dates of this proposal 
"4"n9 

beyond June 30 of the current fiscal

year, it shall be unO"rsioðã-tftãtlurcnases in fnè next fìscal year are conditional on the receipt of

federal and/or state funds. tn ti're event of the discontinuaâce or a decrease in federal and/or

state funds, the city ãi ringsport school district reserves the right to change the item

identiflcations, decrease the quantities, and/or delete items'

sEclrorv 7. TERMINATION OF CONTRACT. Failure on the part of the city of Kingsport school

district, or the contractor, to comply with the provisions of this contract may result in contract

termination.

Each party shall follow low, if a contract

õt"ó f - lésue warning s and length of ti m'

éi"õ z - lssue letter oÌ if problem is not

Step 3 - lssue letter to

sEcIroN g. BUíER coNTRAcT RELATtoNsHtP. Under arrangements of this contract' a

contractor is in essence'rrlt"o" as a buyer for the city of Kingsport school district' ln this respect'



it is the contractor's responsibility to maintain the best interest of the City of Kingsport school

district with respect to the following:
A lnterface with packers on problems relating to product pack and quality.

B. Make purchas'es of specified items at the lowest price, including freight.

C. Maintain a constant search for substitute items which offer better values'

D. promote the introduction of new items, either by packer or distributor

representatives.
E. Organize and conduct clinics for city of Kingsport Director of school Nutrition

supervisõr and/or cafeteria managers, conducted by packer representatives on ¡tem usage

and preparation.

SECT'OA/ 9. STANDARD CONTRACT CONDITIONS,

A. This contract shal
performance, or othen¡vi
in equity to enforce anY

court in Sullivan CountY,
shall be entitled to recover its costs and expens
B. Contractors providing service herewith, ass

are conforming to the proiisions of the Civil Rights Act of 1964, as amended.

C. Contractors shall comply with Executive Order 11246' entitled "Equal Employment

Opportunity", as amended by Labor Regulations (41 CFR Part-60)

D. State Sales and Use Táx Certificaie of Exemption form will be issued upon request. Sales

tax shall not be included in prices.
ll and

ln
j, not

c ace'

origin, or handicap. -^,^¡i..^ ¡^ rh;^
F. The contractor agrees to retain all books, records, and other documents relative to this

agreement for three (3i years after fìnal payment. The City of Kingsport' its authorized agents'

and/or state/federal ,"prét"nt"tiues shall have full access to, and the right to exam¡ne any of said

materials during said period. lf an investigation or audit is in progress, records shall be

maintained until stated matter is closed.
G. Contractor shall comfly with all applicable standards, order, or requirements issued- under

Section 306 of tne clealÃií Ãitøz Ù.b.c. 1857 thl), Section 508 of the CleanWaterAct (33

U-S.C. 136g), Execut¡ve Order l\ßA, and Environmental Protection Agency Regulations (40

CFR Part 15), which prohibitthe use under non-exempt federal contracts, grants' or loans of

facilities included on the EPA List of Violating Facilities'
H. Contractor must comply with mandator! standards and policies related to energy efficiency

which are contained ¡n tnäét"te Energy Plán issued in compliance with the Energy Policy and

Conservation Act (PL 94-165.

SECTION 10. PROD'JCT REQUIREMENTS.
1. item identifications (descriptions) listed herein are. not

spe ns are limited to requirements which can be verified on

deli communication between contractor and City of Kingsport

sch Grades are generally not specifled unless there is a grade

shield on the container or the product is accompãnied by an inspection certificate' The use of

pre-approved brands makes it unnecessary to utilize detailed specifications.

2. product protection Guarantees: Sðhool districts have "automatic" product proteclion

recourse against 
"uppi¡"i" 

Jo¡' products which are misrepresented' According to federal

rãgrbtìon.,-gre suppì¡äiwhose name and address appear on the package is the.responsible

party. Contractors are expected to take immediate action to correct any situation in which product

or packed outside of the United States will not

ate Labels" as well as other labels. The intent
he Buy America Provisions of P1100-237' The
Proviiion of the William F. Goodling Nutrition

a 210.21 -1 4 and 220.17 -01.

4. Quality and Yield Assurance: A quality and yield assurance. letter from the manufacturer

must be reóeived ¡V tne ðiiy of Kingspórt Dúector of School Nutrition stating the guarantee that



their product meets the required quality and yield specifications. The cN Label lnformation is to

be included.

For all canned and frozen fruits and vegetables the successful bidder agrees to provide the

manufacturer's label codes for USDA quality grades'

Th chool check comPliance on any

¡te e ship Laboratory for verification

of iance City of Kingsport Director

of sona

SDA quality grade and/or yield specifications,
I bearihe coét ot tne analysis. lf the analysis

SDA quality grade and/or yield specifìed, the

mum:
lrysrs.

b. The Contractor will replace the entire produci for all schools within the system for the delivery

period without cost even ihough part of the product had to be or was used The replacement

product must meet tfre USOÃ qlality grade and yield specifrcations' The remainder of the

i"¡iãt"O product must be pi"f"O up wúnóut cost to the City of Kingsport school system'

5. Samples: ln Product, the e

expense óttn" con hould be Pres Ki

of 
'school Nutrition. for use in the m

for City of Kingsport school nutrition managers and supe

availaóle (upoñ request) for a student panel evaluation of a product'

lf requested, samples must be furnished within 24 hours. For all additional items submitted must

also have a Nutrition Facts Label, and ingredient statement, and/or a CN label or Products

Formulation Statement ãn tr¡anutactureis letterhead' This documentation MUST demonstrate

how the product contributes to the meal pattern requirements and provide calories' saturated fat'

trans fat, and sodium contribution per serving'

6. Approved Brands: The "Approved Brand" space on the product lists indicates one of the

following:
A. product identification is in itself suffìcient, in the case of certain generic items such as pork

chops. The words "pa"L".ra¡"1" may appear in the approved brands column and the contractor

may bid any label.
B. The Contractor shall supply the appropriate label for grade specified for canned and frozen

tiuits anO vegetabtes. iñ" pãi"ht¡"f cóntractor shall supply 1"t Quality Label only'

C. ltems not covered by-instructions 4-A or 4-B abové will have manufacturer's name and

brands". Pote only those products.which

instruction m items' ln some instances

normally bid, oose to offer a quote on a

instancés, the nal brand must be pre-approved'

D. The successful contractor shall notify the City of Kingsport school district when a brand

change is appropriate. in" tr""".sful coniractor snãtt o¡ta¡n the best price when a brand change

is submitted for aPProval.

7. ltemSubstitutions/Changes:

ha
de
S-

su

8. NutritionComPliance
A. products witn lowJat and Low-sodium nutrition claims are preferred when available.

B. Food products ãno ingrecients used to prepare schools.meals must contain zero grams

of trans fat (tess tn"n ò.s õtã*"1 p"t serving. Documentatigl t9r food products and food

ingäiãnt" must indicatã."io grati of trans-fat per serving. The Nutrition Facts Panel must

indicate zero trans fat.



C Effective July 1 , 2014, all grain products must meet the whole grain-rich criteria for the

school meal prògiàtírr and contain-1 00 jercent whole grain or a blend of whole-grain meal and/or

flour and enr¡cfrãd meal and/or flour of which at least 50 percent is whole grain. The remaining

50 percent or less of grains, if any, must be enriched'

D. Readylo-Eat (RTE) breakfast cereals must list a whole grain as the primary ingredient

and the cereal must oe foú¡fieO. RTE cereals that are made from 't 00 percent whole. grains are

not required to be fortifìed. lf the product includes enriched ingredients, or if the product itself is

enriched, tne intreOients or the proOuct must me ¡t the Food and Drug Administration's standards

of identify for enrichment (21 CFR Section 137)'

E. USDA recenfly published practical, science-based nutrition standards for snack foods and

beverages sold to cf'¡iOren at school during the school day. The standards, required by the

Healthy, nrnfãr-rrãé Kids Act of 2010, *il allow schools to offer healthier snack foods to

children, while limiting junk food.

F. Nutrition Standards for Foods
Any food sold in schools must:
1. Be a "whole grain-rich" grain product; or

2. U"ue a" tnè ñrst ingredËnt a fruit, a vegetable, a dairy product, or a protein food; or

3. Be a combination fõod that contains at ieast lo cup of fruit and/or vegetable; or

4. Contain ìóy. ot tn" o"ity Value (DV) of one of the nutrients of public health concern in the

2010 Dietary Guidelines for Americans'(caícium, potassium, vitamin D, or dietary fìber)'*

G. Foods must also meet several nutrient requirements:. carorie rimits: ' :li:: låä:??i:1åiå:. sodium rimits: ' 
:13:: ln"i:,==1.uo.it, 

"

' Fat limits: ' Total fat: s35% of calories
' Saturated fat: < 1Oo/o of calories
" Trans fat: zero grams

.Sugarlimit:35%ofweightfromtolalsugarsinfoods
*On July I , {0rc, foods may not qualify using the 10% DV.criteria'

"*on Juiy 1,2016, snack items must contain s 200 mg sodium per item

Currenyapplicable regulations for grains used in the School Breakfast Program (SBP) and
be found at

2os.Pdf. As regulations
All SNP oPerators are
gulations change, there
erves the right to delete

lN WITNESS whereof the parties by their authorized agents have executed this contract.

[Acknowiedgements Deleted for lnclusion in this Resolution]

sEcTloN lll. That the mayor is further authorized to make such changes ap_proved by

the mayor and the city attorney to t-he agreement set out herein that do not substantially alter the

materiál provisions ofihe agreäment, an¡ the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes'

sEcTloN lV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city'

SECTION V. That this resolut¡on shall take effect from and after its adoption, the public

welfare requiring it.



ADOPTED this the 17th day of February,2015

DENNIS R. PHILLIPS, MAYOR

ATTEST:

JAMES H. DEMMING, C]TY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES BID
OPENING

January 27,2015
4:00P.M.

present: Sandy Crawford, Procurement Manager; Lisa Tallman Assistant Procurement Manager, Schools;

and Jennifer walker, Supervisor of School Nutrition Services

The Bid Opening was held in the Council Room, City Hall'

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date

ITEM EVERAGE NUTIRTION CESERVIGROCERY SHOOLID SCBANDS B
CommentsUOMExtended PriceVendor:

See attached.1,125"30$lGordon Food Service
See attached.$ 1,302 t81.79Knoxville
Total handwritten b id column truncated See attachedon40$Reinhart Food Service



RE:RECONINIE,ND.\TION TO ÀCCE,PT GROCE,RY AND BE,VE,RÅGE BID FRONI

GORDON FOOD SERVICE

I(ingspott City School Nutrition teceived three grocery and beverage bid ptoposals

frori tht.e vendors fot consideration onJanuary 27 ,201,5 as follorvs:

Gotdon Food Service: fi1,331,125.30
Sysco I{noxville, LLC fi1',302,1.81.7 9

Reinhart Food Sewice, LLC: $862,896-40

The lowest bid was detetmined by calculating an estimated usage quantity multiplied

by a price pet unit of measute. Each line item pfice ofl the bid spteadsheet was

t.calc.rlat.ã for accuracy and adiusted fot alternate pack size pricrng as needed'

Aftet careful teview, we had to coffect approximately 25lines on the GFS bid

including one gross eror of $159,198.00 on l-ine item 319 instead of the correct

amountãf fit{,ZeZlZ. We amended apptoximately 17 ìine items on the Sysco bid.

Line items 39 and.50 were omitted ftom both offers due to discrepancy in the bid

spread sheet" Reinhart could not be evaluated since theit bid spreadsheet was

iåcomplete. The adjusted bottom line sum of ptice s per extended unit of measute fot

each vendor is as follows:

Gordon Food Service: fi1,,203,061,.1'1'

Sysco Knoxville, LLC $1,303.457.00
Reinhart Food Service, LLC:Bid tejected due to bid specifìcations not met; Bid

spteadsheet was incomPlete.

IØith the addition of bevetages this ye f to ouf gfocefy contfact and tegulation

changes allowing different Çpes of beverages to be offered, we ate estimating

b..reiug" spendãf $100,000.00 which will potentially increase our tevenue in

bevetage sells this year.

School Nutrition is tecommending that the Board of Mayot and Alderman zwafd the

bid to the low compliant biddet, Gotdot Food Service, and approve a cofitfact with a

not to exceed amount of $L,300,000.00.

All expenditures from this contra cT, are fuliy funded by the School Nuttition Services

budget. School Nutri
I{ingspott City Schoo e

funding, and tevenue

Jennifer Walker, RD, LDN, CDE
Supervisot of School Nutrition Services



Samnle
CONTRACT

This Contract, made and entered into on this the lst day of March 2015, by and between

the CITY OF KINGSPORT, TENNESSEE, a municipal corporation, duly organized and existing

under and by virtue of the laws of the State of Tennessee, with situs in Sullivan County,

Tennessee, hereinafter referred to as the City, party of the ltrst part, and SUPPLIER NAME,

hereinafter referred to as the Contractor, party of the second part.

WITNESSETH:

WHEREA$ the City has taken all steps required by law for the purchase of certain

commodities, to-wit:

GROCERY ITEMS AND BEVERAGES FOR THE CITY OF KINGSPORT SCHOOL

NUTRITION PROGRAM AS STATED IN BID DOCUMENTS _

all in a proper manner as set forth herein; and has advertised, requested and received bids, as

required byìaw, which bids, being sealed, were opened on the 2Tthday of January 2015; and the

Ciiy accepied the proposal or bid of the Contractor herein, all of which is set forth in the minutes

of said meeting, to which reference is here made

NOW, THEREFORE, in consideration of the promises, and for the further

considerations hereinafter mentioned, this contract is hereby mutually understood and agreed to

by and between the parties hereto for themselves, their personal representatives, successots

andlor assigns.

SECTION I. SCOPE OF THE CONTRACI The party of the second part shall turnish

all the materials and will perform all the work as provided by the following enumerated

specifications and documentì, which are attached hereto and made a part hereof, as it is fully

copied and contained herein:
1. Bids Wanted as published in the "Kingsport Times-News" on January ll,20l5'
2. Specificatio.rs otr file in the office of the City Manager and previously sent to the

Contractor.
The party of the second part shall defend, indemniff and save harmless the City of

Kingsport frãm any and all claimi and suits for injury to person or property arising out of the

perfãrmance of this Contract, caused by the acts or omissions of the Contractor, its agents,

employees or sub-contractors, excepting bodily injury or property damage caused by the sole

negligence of the City of Kingsport, its agents or employees.

SECTION 2. CONTRACT TERM. The work to be performed under this Contract shall

be from March 1,2015 to February 29,2016. The Contract will be awarded for a period of one

(l) year with a renewal option on an annual basis in one (1) year increments up to three (3)

à¿¿itionat providing all terms, conditions and cost are acceptable to both parties. The City

reserves thå right to re-bid at the end of any contract period. This Agreement shall terminate at

the end of the contract year, February 29,2016. Additional annual term(s), each of which said

term shall expire at the end of the then current contract year, shall be at the sole option of the

City of Kingsport. If not renewed, for reason of Funding Out (which means school has

insufficient funds to pay at June 30), School shall have no obligation to pay any additional costs

and School shall ,.ro.rrd". all rights and interest in any asset(s) which are not fully owned by



School to Company. Except for the Maintenance Component and charges based upon the usage

of the Equipmént, the balance of the monthly payment owed by the School shall be consistent

during the term(s) of the Agreement.

SECTION 3. THE CONTRACT PRICE. The City shall pay, in current fund, the

Contractor for the performance of this Contract on the basis of the unit price cost per unit, as set

forth in SECTION 1 above, and as set out and stipulated in the bid or proposal of said Contract,

and the rotal cost of ONE MILLION THREE HUNDRED THOUSAND DOLLARS AND NO

CENTS ($1,300,000.00) is a not-to-exceed cost, based upon the estimated number of units

required for the performance of this Contract and in the event there is any variation in the units

actually required in the performance of this Contract, and the estimate made above, then the unit

price shall in all things control, so that the total estimated cost ONE, MILLION THREE

ÈtlNon-eo rHousAñD DOLLARS AND No CENTS ($1,300,000.00) is subject to being

increased in the event the units required for this Contract are greater than that estimated, and is

subject to being decreased in the event said units are less than that estimated; which said

payment, based upon the unit costs mentioned above, shall be full compensation for all materials

änâ supplies furnished, and all labor done by the Contractor under and pursuant to this

Agreement, and said sum shall also pay for all losses or damages of the Contractor arising out of
the nature of the work, and for any and all expenses incurred in consequence of the work under

this Contract, and for the well and faithful performance of said Contract.

SECTION 4. METHOD OF PAYMENT. Accounts will close on the last school day of
each month. Statements should be forwarded to the offrce no later than the third working day

after closing the month. The vendor will furnish a monthly recap of all purchased items as they

are listed oã the purchase order by the third working day after closing the month. The vendor

will furnish a yearly recap of all purchased items by the third working day after orders have

ended for the school. The contractor will provide credit memos monthly no later than the third

working day after closing the month.

Invoicing: All invoices and statements will be sent to Kingsport City School Nutrition Services,

400 Clinchfield Street, Suite 200, Kingsport, Tennessee 37660.

SECTION 5. INSURANCE. The Contractor aforesaid shall at all times keep in full force

and effect, during the life of this Contract, Worker's Compensation Insurance in accordance with

Title 50, Tenneisee Code Annotated and all Amendatory Acts thereto, covering all of the

employees during the progress of said performance of Contract, and to fumish the City

satisfactory evidence ttrát trã has in full force and effect such insurance on all of his employees

used in the execution and carrying out the work under this Contract. Also, the Contractor shall

have comprehensive general public liability insurance in amounts acceptable to the City. The

Contractoi will fumish compiehensive automobile liability insurance and furnish the City with

certificates of insuran." oi policies and maintain the insurance in such form as shall be

satisfactory to the City. The Contractor shall obtain and maintain owners liability insurance

specifically naming City as the insured to defend, indemnify and save harmless the City of
Éingsport-from any and all claims and suits for injury to persons, including death, or property

damãge arising out of the performance of the Contract caused in any way by the acts or

omissions of the Contractor or the Contractor's agents, employees, or sub-contractors during or

in connection with the Contract performance, excepting bodily injury or death or property

damage caused by the sole negligence of the City of Kingsport, its agents or employee.

SECTION 6. SERWCE LEVEL. The contractor shall fill all original orders at a

monthly average of 97%o or above on the scheduled delivery day. The remaining 3Yo shall be

delivered within 24 hours of the scheduled delivery day.



Reports: Monthly and Year-to-Date utilization reports shall be issued to the City of Kingsport

school district monthly. These reports shall be submitted for total quantity delivered per item in

terms of bid units per school delivery point and a combined district total.

Records: All contractors are required to keep records for three years after the City of Kingsport

makes final payment and all other pending matters are closed" Contractors must agree that the

School Food Authority, the State Agency, the United State Department of Agriculture' or

Comptroller General may review any books, documents, papers' and records of the contractor

which are directly pertinent to all negotiated contracts'

Delivery Time and Place: Deliveries shall be required to the following sites.

The Contractor is required to provide the names of the drivers and finalize plans for the year

within two weeks oftontract àward for hrst orders for delivery on or before March 1,2015'

A required delivery schedule follows
(All Addresses are KingsPort, TN)

o Mondays

' Ross N Robinson Middle School6 am

1517 Jessee Street

' John Sevier Middle School 6:30 am

1200 Watree Street

' George Washington Elementary School 7:30 am

1-100 Bellingham Drive

' Theodore Roosevelt Elementary School 7:50 am

105L lake Street

' John F Kennedy Elementary School 8:15 am

1500 Woodland Avenue

' Andrew Jackson Elementary School 9:00 am

600 Jackson Street

' John Adams Elementary School 9:40 am

2727 Edinburgh Channes Road

o Thursdays

' Dobyns Bennett High School 6:00 am

1800 Legion Drive

' Andrew Johnson Elementary School 6:45 am

1001Ormond Drtve

' Thomas Jefferson Elementary School 7:15 am

22L6 Westmorland Avenue

' Abraham Lincoln Elementary School 8:00 am

1000 Summer Street

Emergency or Holiday Exceptions to these time frames must be pre-approved on a case by

case basis by Jennifer Walker, Director of School Nutrition Services'

We reserve the right to refuse deliveries that are delivered late or do not meet specihcations. The

delivery must be documented with a legible invoice with the correct bid price, quantity and

extension. The manager or their designee must sign all invoices at the time of delivery'

unsigned invoices wi[Ñor be paid. It is requested that the successful bidder provide duplieate



order forms for the convenience of both parties. The successful bidder is required to provide

clean, mobile racks and bread trays for propff storage at each school.

No substitutions of delivery days or times can be made without prior approval of the City of
Kingsport School Nutrition Services Director. Delivery schedules will be altered to meet holiday

and-snow day schedules. They will be made FOB destination to each school. Stock is to be

placed adjacent to the appropriate storage area as designated by the Cafeteria Manager or their

designee.

If applicable, deliveries must be made in mechanically refrigerated truck maintaining an

appropriate temperature for the items being shipped (below freezing for frozen goods, 40 degrees

F and below for other refrigerated perishables, etc.) and according to HACCAP (Hazard

Analysis and Critical Control Þoints¡. The City of Kingsport reserves the right to reject the use

of any equipment by a carrier if it is not in a clean, sanitary condition suitable for the transport of
food items, supplies, etc.

To assist drivers and authorize school to expedi te receiver accuracy of quantities of each item,

brand, and code numbers of each item and condi tion of merchandise, the invoice will list foods

and in order nulled from truck and placed in the warehouse for delivery

verification. Each delivery ticket will be rendered in duplicate and shall be signed by a

designated school receiver. No invoice will be paid without designated school receiver or

designee's signature. Variations from the norrn, i.e., shortages, damages, etc., shall be noted on

each ticket by
receiver. The
delivery.

the designated school receiver and initialed by both the truck driver and school

contractor shall be required to issue credits for errors not detected at the time of

Special or intermediate deliveries will be required if a contractor fails to deliver a product on a

regutarly scheduled delivery and/or in emergency situations when meal counts are higher than

projected.

Drivers shall wear company uniforms andlot I.D. badges.

A. If a contractor is unable to deliver a prior approved substitute product, the City of
Kingsport school district shall, in good faith and in its sole discretion, purchase a

prodrrõt of equal or greater quality from another source. The supplier shall be

responsible and liable for the difference in the cost between the amount paid for the

substituted product and the amount which would have been paid had the product

been delivered. The supplier shall not be entitled to complain that the substitute

product could have been purchased at a lower price.

B. belivering brands that are not pre-approved may be reason for rejection of the

product, Iermination of the contract, and shall be considered non-delivery of
product.

Fiscal Funding: If the effective dates of this proposal extend beyond June 30 of the current fiscal

year, it shall b-e understood that purchases in the-next fiscal year are conditional on the receipt of

federal and/or state funds. In the event ofthe discontinuance or a decrease in federal and/or state

funds, the City of Kingsport school district reserves the right to change the item identifications,

decrease the quantities, andlor delete items'



SECTION 7. TERMINATION OF CONTRACT. Failure on the part of the City of
Kingsport school district, or the contractor, to comply with the provisions of this contract may

result in contract termination.

Each party shall follow the procedure outlined below, if a contract is to be terminated:

Step I - Issue warning letter and outline violations and length of time to correct the problem'

Step 2 - Issue letter of Intent to Cancel Contract, if problem is not resolved by given date.

Step 3 - Issue letter to cancel contract.

SECTION 8. BUYER CONTRACT RELATIONSHIP. Under arrangements of this

contract, a contractor is in essence "hired" as a buyer for the City of Kingsport school

district. In this respect, it is the contractor's responsibility to maintain the best interest of
the City of Kingsport school district with respect to the following:

A. Interface with packers on problems relating to product pack and quality.

B. Make purchases of specified items at the lowest price, including freight.

C. Maintain a constant search for substitute items which offer better values.

D. Promote the introduction of new items, either by packer or distributor

representatives.
E. Organize and conduct clinics for City of Kingsport Director of School Nutrition

superviõor andlor cafeteria managers, conducted by packer representatives on item

usage and preparation.
SECTION 9. STANDARD CONTRACT CONDITIONS.

A. This contract shall be governed in all respects - as to validity, construction,

capacity, performance, or otherwise - by the laws of the State of Tennessee. Any

action brought in law or in equity to enforce any provision of the entire Agreement

shall be filed in the appropriate state court in Sullivan County, Tennessee' In any

action to enforce this Àgreement, the prevailing party shall be entitled to recover its

costs and expenses, including reasonable attorney's fees.

B. Contractors þroviding service herewith, assures the City of Kingsport school district

that they are conforming to the provisions of the Civil Rights Act of 1964, as

amended.
C. Contractors shall comply with Executive Order 11246, entitled "Equal Employment

opportunity", âs amended by Labor Regulations (41 cFR Pal.t 60).

D. State Sales and Use Tax Certificate of Exemption form will be issued upon request.

Sales tax shall not be included in prices.

E. Contractor shall comply with applicable federal, state, and local laws and

regulations pertaining to wages, hours, and conditions of employment" In

connection with contractor's performance of work under this contract, contractor

agrees not to discriminate against any employee(s) or applicant(s) for employment

because ofage, race, religious creed, sex, national origin, or handicap'

F. The contractor agrees to retain all books, records, and other documents relative to

this agreement for three (3) years after final payment. The City of Kingsport, its

authorized agents, and/or state/federal representatives shall have fulI access to, and

the right to examine any of said materials during said period. If an investigation or

audit is in progress, records shall be maintained until stated matter is closed.

G. Contractoishãtt comply with all applicable standards, order, or requirements issued

under Section 306 of the Clear Air Act (42 U.S.C. 1357 [h]), Section 508 of the

Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental

Protection Agency Regulations (40 CFR Part 15), which prohibit the use under non-

exempt federal contracts, grants, or loans of facilities included on the EPA List of
Violating Facilities.



H. Contractor must comply with mandatory standards and policies related to energy

efhciency which are contaìned in the State Energy Plan issued in compliance with
the Energy Policy and Conservation Act (PL 94-165.

SECTION IO. PRODUCT REQUIREMENTS.
1. Item Identification (lD): The item identifications (descriptions) listed herein are not

specifications. Product identifications are limited to requirements which can be

verified on delivery or information essential for communication between contractor and

City of Kingsport school district. For example, "lJ.S." Grades are generally not

specified unless there is a grade shield on the container or the product is accompanied

by an inspection certificate. The use of pre-approved brands makes it unnecessary to

utllize detailed specifications.
2. Product Protection Guarantees: School districts have "automatic" product protection

recourse against suppliers for products which are misrepresented. According to federal

regulations, the supplier whose name and address appear on the package is the

responsible party. Contractors are expected to take immediate action to correct any

situation in which product integrity is violated.
3. Import Products: Products which are canned or packed outside of the United States

will not be accepted. Please note this rule applies to "Private Labels" as well as other

labels. The intent of the City of Kingsport school district is to follow the Buy America

Provisions of PLI00-237. The contractor agrees to abide by the Buy American
Provision of the William F. Goodling Nutrition Reauthorization Act of 1998. Policy

memorand a 210 .2I -I4 and 220 .17 -01 .

4. Quality and Yield Assurance: A quality and yield assurance letter from the

manufacturer must be received by the City of Kingsport Director of School Nutrition
stating the guarantee that their product meets the required quality and yield

specifications. The CN Label Information is to be included.

For all canned andfrozen fruits and vegetables the successful bidder agrees to provide

the manufacturet's label codes for USDA quality grades.

The City of Kingsport Director of School Nutrition retains the right to check

compliance on any item. A sample of the product will be shipped to an USDA
Acceptance Laboratory for verification of the USDA quality grade. Compliance for
yield will be made by the City of Kingsport Director of School Nutrition andlor

managers on a random basis.

If the analysis indicates that the product meets the USDA quality grade and/or yield

specifications, the City of Kingsport Director of School Nutrition will bear the cost of
the analysis. If the analysis indicates that the product does not meet the USDA quality

grade and/or yield specified, the following penalties will be administered as a

minimum:

a. The Contractor will bear the cost of the analysis'
b. The Contractor will replace the entire product for all schools within the system

for the delivery period without cost even though part of the product had to be or

was used. The replacement product must meet the USDA quality grade and

yield specifications. The remainder of the rejected product must be picked up

without cost to the City of Kingsport school system.



5. Samples: In order to evaluate a new product, the new product will be provided at the

expense of the Contractor. The first sample should be presented to the City of
Kingsport Director of School Nutrition. If the product is feasible for use in the

program, samples may be requested for City of Kingsport school nutrition managers

ànd tup".uisois to evaluate. Samples will be available (upon request) for a student

panel evaluation ofa product.

If requested, samples must be fumished within 24 hours. For all additional items

submitted must alio have a Nutrition Facts Label, and ingredient statement, and/or a

CN label or Products Formulation Statement on Manufacturer's letterhead' This

documentation MUST demonstrate how the product contributes to the meal pattern

requirements and provide calories, saturated fat, trans fat, and sodium contribution per

serving"

6. Approved Brands: The "Approved Brand" space on the product lists indicates one of
the following:

A. Product identification is in itself sufficient, in the case of certain generic items such

as pork chops. The words "packer label" may appear in the approved brands

column and the contractor may bid any label.

B. The Contractor shall supply the appropriate label for grade specified for canned and

frozenfruits and vegetables. The potential contractor shall supply 1't Quality Label

only.
C. Items not covered by instructions 4-A or 4-B above will have manufacturer's name

and product number under "brands". Potential contractors may propose only those

products which are pre-approved. This instruction most frequently applies to meat

items. In some instances where "private label" is normally bid, the potential

contractor will choose to offer a quote on a national brand, in these instances, the

national brand must be pre-approved.

D. The successful contractor shall notiff the City of Kingsport school district when a

brand change is appropriate. The successful contractor shall obtain the best price

when a brand change is submiued for approval.

7. Item Substitutions/Changes

The School District reserves the right to make brand changes at any point during the

contract for the following reasons to include, but not limited to, decrease in sales,

quality control issues, customer complaints, or additions of approved brands- When

rèquesting a brand change, the Child Nutrition Department shall ask the distributor to

submit pricing on other approved brands.

8. Nutrition Compliance

A. Products with Low-fat and Low-sodium nutrition claims are preferred when

available.

B. Food products and ingredients used to prepare schools meals must contain zerc

grams of trans fat (less than 0.5 grams) per serving. Documentation for food products



and food ingredients must indic ate zero grams of trans fat per serving. The Nutrition

Facts Panel must indicate zero trans fat.

C. Effective July 1 ,2014, all grain products must meet the whole grain-rich criteria

for the school meal programs and contain 100 percent whole grain or a blend of whole-

grain meal and/or flour and enriched meal and/or flour of which at least 50 percent is

whole grain. The remaining 50 percent or less of grains, if any, must be enriched.

D. Ready-to-Eat (RTE) breakfast cereals must list a whole grain as the primary

ingredient and the cereal must be fortified. RTE cereals that are made from 100 percent

whole grains are not required to be fortihed. If the product includes enriched

ingredients, or if the product itself is enriched, the ingredients or the product must meet

the Food and Drug Administration's standards of identify for enrichment (21 CFR

Section 137).

E. USDA recently published practical, science-based nutrition standards for snack

foods and beverages sold to children at school during the school day. The standards,

required by the Healtþ, Hunger-Free Kids Act of 2010, will allow schools to offer

healthier snack foods to children, while limiting junk food.

F. Nutrition Standards for Foods

Any food sold in schools must:

1. Be a "whole grain-rich" grain product; or

2. Have as the first ingredient a fruit, a vegetable, a dairy product, or

a protein food; or

3. Be a combination food that contains at least Y+ cup of fruit andlor

vegetable; or

4. Contain l0%o of the Daily Value (DV) of one of the nutrients of
public health concern in the 2010 Dietary Guidelines for Americans

(calcium, potassium, vitamin D, or dietary fiber).*

G. Foods must also meet several nutrient requirements:

. Calorie limits: o Snack items: <200 calories

'sodiumrimits: : fä;äT,:fT;:t:î'
. Fat limits: " Totalfat: <35yo of calories

. 
Saturated fat: < l\Yo ofcalories

Trans fat: zerc grams

. Sugar limit: o < 35Yo of weight from total sugars in foods

*On July I,2016, foods may not qualify using the l0o/o DV criteria.



**On July I ,2016, snack items must contain < 200 mg sodium per item

Current/applicable regulations for grains used in the School Breakfast Program (SBP) and

National school Lunch Program (NSLP) can be found at

http://www.fns.usda.gov/cnd/Govemance/Policy-Memosl20l2lSP30-20l2os'pdf. As

regilations change, ãdditional information is available at www.fns.usda.gov/cnd. All SNP

op-erators *. ..qtri..d to follow regulations in place at time of purchase. As those regulations

,hu.rg., there mây be a need to revise product requirements. This School System reserves the

right to delete or add products to comply with regulations'

IN WITNESS whereof the parties by their authorized agents have executed this contract.

CITY OF KINGSPORT, TENNESSEE
SUPPLIER NAME

BY BY
MAYOR AUTHOzuZED SUPPLIER REPRESENTATIVE

ATTEST:

RECORDER

APPROVED AS TO FORM:

CITY ATTORNEY
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Amend Add
Aqreement with EnerNOC

To. Board of MaYor and Ald
From: Jeff Fleming, CitY Mana

Action Form No.: AF-47-2015
Work Session: February 16,2015
First Reading. N/A

c IS

FinalAdoption:
Staff Work By:
Presentation By

c c

February 17,2015
Committee
Bill Shedden

erm

Recommendation: Approve the resolution.

Kingsport city schools recommends that the city of Kingsport amend the current EnerNoc Demand Response

Sales and Services Agreement to add the following sites for the Kingsport City Schools:

Dobyns Bennett
Account #01

Dobyns Bennett High School
Account #0126649940

Sevier Middle School
Account #01 44480800

Robinson Middle School
Account # 01 5331 2600

2. EnerNOC Solution Financial Opportunity
3. Amendment Number 1

4. City of Kingsport EnerNOC Agreement

1800 Legion Drive, KingsPort TN 37664

1800 Legion Drive, Kingsport TN 37664

1200 Wateree Street, Kingsport TN 37660

1 51 7 Jessee Street, Kingsport TN 37660

400

100

175

't25

The EnerNOC Sotution Financial Opportunity for the Kingsport City School., t." current City of Kingsport

Agreement with EnerNoc,lnc. ano iËe Amendment Number 1 are attached. This amendment will provide

põtential payments to the Kingsport City Schools annually of $22,709.00 on average'

Attachments:
1. Resolut¡on

Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Y NO



RESOLUTION NO.

A RESOLUTION APPROVING AN AMENDMENT TO THE

AGREEMENTWITHENERNOC,INC.TOADDSELECTED
KlNGSPORT CITY SCHOOLS TO THE CURRENT AGREEMENT;

AUTHoRIZING THE MAYoR To EXECUTE THE AMENDMENT;
ANDALLoTHERDoCUMENTSNECESSARYANDPRoPERTo
EFFECTUATE THE PURPOSE OF THE AMENDMENT

WHEREAS, in Februa ry,2013, the city entered into an agreement with EnerNoc, lnc. Load

Response program which allówed the city to receive payments for reducing main line power

conéumption bf turning off pump stations during times of abnormally high electricity demand; and

WHEREAS, the contract term was for five (5) years, with a minimum payment to the city of

$151,583.00, but the actual number depends on the number of events called; and

WHEREAS, at this time the Kingsport City Schools would like to add to the agreement

Dobyns Bennett High School, Sevier Middle School and Robinson Middle School; and

WHEREAS, the contract will provide potential payments to the Kingsport City Schools

annually of $22,709.00, on average.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That an amendment to the agreement with EnerNoc, lnc. is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-mayor,

is authorized and directed to exécute, in a form approved by the city attorney, and subject to the

requirementsof ArticleX, Section 10of theCharterof theCityof Kingsport, an.amendmenttothe
agieement of February 1,6,2013 with EnerNoc, lnc. adding Dobyns Bennett High School, Sevier

tvÍOOle School and Robinson Middle School for inclusion in the agreement, and all other

documents necessary and proper to effectuate the purpose of the agreement or this resolution,

said amendment being generally as follows:

TO E N E R N O C D E M A N D åË5}3tr5} $.-'#iii", S E RV I C E S AG R E E M E N T

Amendment 1 to the Demand Response Sales and Service Agreement with an effective date of

February 16,2103 between the City of Kingsport and EnerNOC, lnc'
Attachment A-2
Changed to add the following Sites:
Site Nãme Site Address ,.. . F-stim'cap¡-citv (kW)

egion Drive, KingsPort TN 37664 400

Account #0163632600

Dobyns Bennett High School
Account #0126649940

1800 Legion Drive, Kingsport TN 376ô4 100

Sevier Middle School
Account #0144480800

1200 Wateree Street, Kingsport TN 37660 175

Robinson Middle School 1517 Jessee Street, KingsportTN 37660 125



Account # 01 5331 2600

All other terms and conditions remain the same as in the Demand Response Sales and Service

Agreement of February 16, 2013-

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION ll. That the mayor is further authorized to make such changes approved by t]le

mayor and the city attorney to the amendment set out herein that do not substantially alter the

maierial provision-s of the amendment, and the execution thereof by the mayor and the city

attorney is conclusive evidence of the approval of such changes.

SECTION lll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city'

sEcTloN lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 17th day of February,2015'

DENNIS R. PHILLIPS, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLE Y, CITY ATTORNEY



o rrurnNoc I EnerNOC Solution Financial opportunity

PREPARED FOR

Eill Shedden
Facilities Manager, Kingsport City Schools
Ene rgy Man agernent Pro posal

Quole Val¡d lot 30 Days

Hrya¡d Henwãd:

BDM
404-449-6871

hhenward@enetnoc com

Total Estimated Value of EnerNOC Solution:

$68, 127
Estimated Payback Over Contract Term
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AMENDMENT NUMBER 1. TO ENERNOC DEMAND RESPONSE SALES AND SERVICES AGREEMENT

Amendment L to the Demand Response Sales and Service Agreement with an effective date of February

'1,6, 2tO3 between the City of Kingsport and EnerNOC, lnc'

Attachment A-2

Changed to add the following Sites:

Site

Dobyns Bennett High school 1800 Legion Drive, Kingsport TN 37664

Account #0163632600

Esti

400

Dobyns Bennett High school 1800 Legion Drive, Kingsport TN 37664

Account #OL2664994O

L00

L200 Wateree Street, Kingsport TN 37660 t75Sevier Middle School

Account #0L44480800

BY

Robinson Middle School

Account # 01533L2600

L5L7 Jessee Street, Kingsport TN 37660 125

Allotherterms and conditions remain the same as in the Demand Response sales and service

Agreement of February t6,2OL3.

ENERNOC, INC CIW OF KINGSPORT

Mayor

DATE DATE

WITNESS: ATTEST:

City Recorder

APPROVED AS TO FORM

City Attorney
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FinalAdoption:
Staff Work By:
Presentation By:

vt.p.8

February 17,2015
Fleming/Demming/Billingsley
Mike Billingsley

AGENDA ACTION FORM

Private Act from the Tennessee General Assemblv Amendinq the Parts of the Gitv
Gharter

To:
From

Board of Mayor and Alde
Jeff Fleming, City Manag

Action Form No.: AF-35-2015
Work Session: February 16,2015
First Reading: N/A

Recommendation:
Approve the resolution

Executive Summarv:
The attacfred resolution requests the Tennessee General Assembly to pass a private act allowing for
certain amendments to the city charter. lf the act is passed, to make the act effective it will have to be

approved by the board by a two{hirds majority vote.

Generally, the purpose of the proposed amendment is to make certain provisions clearer. The changes
provide further clarification that the powers of the board can be exercised by ordinance, resolution or
motion, and pertaining to the methods of disposition of real property.

There is a proposed amendment to the bond requirements for city employees who handle money. The

change provides for the acquisition of an Employee Honesty lnsurance Policy, which the city already
has, rather than a bond for each employee.

[The Executive Summary is continued on the next page.]

Attachments:
1. Resolution

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



[Executive Summary Action Form 35-2015 continued]

There are some provisions added to the current requirement to allow an employee to have a

hearing before the city manager when an employee will be terminated. A time limit for the

employee to request the hearing will now be in the charter. lt is currently in the city's Personnel

Policies and Procedures as a part of the Separation from Employment policy. The employee will

have three business days to request the hearing. The Separation from Employment Policy was

approved by the board in Resolution 2009-176.

There is also an addition that makes it clear that a formal hearing is not needed if an employee is

suspended without pay for less than six work days. lnstead the employee will have the opportunity

to meet with the city manager to respond and explain.

Finally, there are some provisions clarifying further that competitive bidding is required only when

the cóntract involves the expenditure of city funds. There are provisions added that includes all

exceptions from bidding stated in T.C.A. section 6-56-403.



RESOLUTION NO

A RESOLUTION REQUESTING THE GENERAL ASSEMBLY TO
PASS A PRIVATE ACT PERTAINING TO THE CHARTER OF THE
CITY OF KINGSPORT THAT WILL AMEND ARTICLE I,

CORPORATE NAME, BOUNDARIES AND POWERS TO
PROVIDE FOR CHANGES TO CORPORATE POWERS;
ARTICLE VI, OFFICERS AND EMPLOYEES GENERALLY
PERTAINING TO BONDS FOR CERTAIN EMPLOYEES;
ARTICLE VII, CITY MANAGER TO CLARIFY THE POWERS AND
DUTIES OF THE CITY MANAGER; ARTICLE XX, CONTRACTS
TO CLARIFY PURCHASING AND EXCEPTIONS; AUTHORIZING
THE CITY MANAGER TO SEND THIS RESOLUTION TO
MEMBERS FO THE GENERAL ASSEMBLY; AND TO FIX THE
EFFECTIVE DATE OF THIS RESOLUTION

BE lT RESOLVED by the Board of Mayor and Aldermen that this Board does hereby
request the members of the Tennessee General Assembly representing the citizens of Kingsport
to take appropriate action to amend the Charter of the City of Kingsport as follows:

SECTION l. To amend Article l, Section 2, of said Charter relating to the manner of

exercising corporate powers by the City of Kingsport, to read as follows:

ARTICLE I. CORPORATE NAME, BOUNDARIES AND POWERS

Sec. 2. Corporate powers.

Execution of powers. The City of Kingsport shall, by ordinance, resolution or motion, have the
power and authority:

(8) General powers as to proper$.fo acquire or receive and hold, maintain, improve, sell,

lease, mortgage, pledge or otherwise dispose of property, real or personal, and any estate

or interest tñeiein, within or without the city or state. As it pertains to real property the board

of mayor and aldermen shall determine the method or methods used to exercise these
powers, which may include, but are not limited to a request for bids, auction, private

negotiation, private sale, or any other method available for acquiring, disposing or leasing

real property.

SECTION ll. To amend Article Vl, Section 3, of said Charter relating bonds, to read as

follows:

ARTICLE VI. OFFICERS AND EMPLOYEES GENERALLY

Sec. 3. Bonds.

The city manager and every officer, agent and employee having duties embracing the receipt,

disbursement, custody or handling of money shall, before entering upon his duties, execute

a fidelity bond with some surety company authorized to do business in the State of
Tennessee, as surety (except that bonds for five hundred dollars ($500.00) or less may be

given with personal surety), in such amount as shall be prescribed by ordinance of the board

óf mayor and aldermen, except where the amount is prescribed in this Charter. All such

bonds and the sureties thereto shall be subject to the approval of the board of mayor and

aldermen. Except where amount of the bond is prescribed in this Charter, the board of mayor



and aldermen may authorize the acquisition of an Employee Honesty Policy in lieu of such
bond.

SECTION lll. To amend Article Vll, Section 2(b) and (h), of said Charter relating to

appointment or removal of city officers and employees, to read as follows:

ARTICLE VII. CITY MANAGER

Sec. 2. Powers and duties

The powers and duties of the city manager shall be:

(b) Appointment or removal of officers or employees. Except as provided in this Charter, to

appoint and remove all heads of departments and all subordinate officers and employees,
and all appointments to be made on merit and fitness alone. Except for a reduction in force
no employee shall be removed except upon specific charges in writing after completion of
their six (6) month-probationary period. Any employee except department heads, deputy
department heads and confidential employees may request a hearing prior to their final
termination. The request for a hearing must be made in writing delivered to the office of the
city manager by 5:00 p.m. the close of business on the third business day following the notice
to the employee that the city manager will act on the termination if the request for a hearing
is not timely made. The hearing may be public if requested by the employee and the accused
shall have the right to appear and defend in person or by counsel and shall have process of
the board of mayor and aldermen to compel attendance of witnesses in their behalf. An

employee who is suspended without pay for less than six (6) work days shall not have a right

to a formal hearing, but rather shall have a right to have the opportunity to meet with the city
manager. The meeting will not be public and at the meeting the employee will have an

opportunity to respond and explain before the city manager acts on the suspension. The
opportunity for the meeting is waived if the employee fails to request the meeting in writing
delivered to the otfice of the city manager by 5:00 p.m. on the business day following the
notice to the employee of the reason for the proposed suspension and that the city manager
will act on the suspension, if the request for a meeting is not timely made.

(h) Purchasing agent; bids required To act as purchasing agent of the city and to purchase

all material, supplies, equipment and services for the proper conduct of the city's business.
The board of mayor and aldermen shall prescribe by ordinance the maximum expenditure
which the city manager may make without specific authorization of the board of mayor and

aldermen, and it shall prescribe rules for competitive bidding, but no purchase expending city
funds shall be made at any one time in an amount which in the aggregate will exceed fifty

thousand dollars ($50,000.00) unless bids shall have been requested through public

advertisement and award made to the lowest responsible compliant bidder in the best interest
and advantage of the city. This requirement shall not apply to purchases, leases or lease
purchases of real property or any exemptions substantially similar to those contained in

T.C.A. section 6-56-304, as amended from time to time.

SECTION lV. To amend Article XX, Section 1(a), of said Charter relating to city contracts,
to read as follows:

ARTICLE XX. CITY CONTRACTS

Sec. l. Designated work to be by contract; advertisement for bids; bond of contractor; rejection of
bids, re-advertisement; work by city forces.

(a) All contracts expending city funds of more than fifty thousand dollars ($50,000)

shall be awarded to the lowest responsible compliant bidder in the best interest and

advantage to the City of Kingsport after publication, advertisement and competition, as may

be prescribed by ordinance. This requirement shall not apply to purchases, leases or lease



purchases of real property or any exemptions substantially similar to those contained in

T.C.A. section 6-56-304, as amended from time to time. No contract for any public work or

improvement shall be awarded except on condition that the contractor give bond with some

bonding company authorized to transact business in [the State ofl Tennessee, as surety, in

a sum èqual to at least fifty percent (50%) of the contract price of the particular work or

improvement for the faithful performance of such contract. ln lieu of the bond required in this

subsection, the city may, in its sole discretion, allow the following securities or cash to be

substituted:

(1) United States Treasury bonds, United States Treasury notes or United States Treasury

bills.
(2) General obligation bonds of the State of Tennessee.
(3) Certificates of deposits irrevocably pledged from a state or national bank having its

principal office in [the State ofl Tennessee.
(4) An irrevocable letter of credit from a state or national bank having its principal office in

[the State ofl Tennessee. The terms and conditions of any letter of credit shall be subject to

ihe approval of the city treasurer. All letters of credit shall be accompanied by an authorization

of the contractor to deliver retained funds to the bank issuing the letter.

(5) Cash, provided that if cash is posted, the city shall pay to the contractor interest at the

same rate that interest is paid on funds invested in a local government investment pool

established pursuant to Tennessee Gode Annotated, Section 9-4-704 [T.C.A. $ 9-4-704], for
the contract Period.

SECTION V. That this act shall have no effect unless it is approved by a two{hirds
(2/3) vote of the legislative body of the City of Kingsport. lts approval or non-approval shall be

proclaimed by the presiding officer of such legislative body and certified to the secretary of state.

SECTION Vl. That the c¡ty manager is authorized and directed to fonruard copies of this

Resolution to all members of the Sullivan County and Hawkins County delegations to the

Tennessee General Assembly, and he is further authorized and directed to do all things lawful

and to execute and deliver such documents, approved by the city attorney, as may in his discretion

be necessary and desirable to implement the intent of this resolution.

SECTION Vll. That the board finds that the actions authorized by this resolution are for
a public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION Vll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 17th day of February,2015.

DENNIS R. PHILLIPS, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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Appointment to the Visitor Enhancement Proqram Aclvisorv Board

To:
From

Action Form No
Work Session:
First Reading:

Board of MaYor and
Jeff Fleming, CitY

AF-48-2015
February 16,2015
N/A

Final Adoption: February 17,2015
Staff Work BY: R. McBryar
Presentation BY. MaYor PhilliPs

Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Recommendation:
Approve appointment.

Attachments:

ncement Program Advisory Board if approved by

ntment will replace member Andy King' The

ediately and will expire February 28,2018'

Bo



January 30, 2015

Bryan Hall
Home Depot
2000 Harrell Road
Kingsport, TN 37660

Mr. Bryan Hall is a native of Kingsport and spent most of his career in the grocery industry - 16

years with Food Lion starting inkingsport and his last position was a Regional Merchandising

i7¡"nrg"¡. in Nashville. Bryañ moueã back to Kingsport a year ago to be closer to the people and

placej he loves the most and is currently the Stc re Manager of Home Depot in Kingsport'

Mr. Hall has a daughter and looks to become a better community-involved-citizen and servant

leader. He would tite to see himself and Home Depot involved more in the community.
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MEMORANDUM

TO: Jeff Fleming, City Manager
Board of Mayor and Aldermen

FROM: James H. Demming, City Recorder/CFO

DATE: February 10,2015

Presentation of Submission to the State of Tennessee the Report on Debt

Obligations (State Form CT-0253) - $17,695,000 General Obligation

Refunding Bonds - Series 2015

SUBJECT:

At the January 20,2015 regular meeting, the BMA authorized the issuance of up to

$20,200,000 in bonds to refund various outstanding bonds and notes. At that time, the

City had frled a plan of refunding with the State Comptroller's Offîce which had

estimated that we would rcalizeãpproximately $1,193,000 (or net present value benefit of

5.40%) in future debt service savings from this transaction'

The City conducted a competitive sale for this issuance on January 26,2015 and

compleied the closing on Ëebruary 6,2015. The City received electronic bids from 10

natiónal firms, with tie winning public bid for the fixed rate bonds submitted by UBS

Financial Services, Inc. with u ir,.r" interest cost (TIC) of 2.12o/o. The gross debt service

savings realizedfrom this refunding transaction are $ I ,977 ,000 or a net present value

benelrt of 8.19Yo.

As a follow-up to the bond closing, the City is required, prior to filing with the State of

Tennessee, to complete and submit to the BMA the attached "Report on Debt

Obligations" (State Form No.CT-0253).

A Final Financing Report for the transaction was prepared by the City's Financial

Advisor - Raymond iu*., & Associates and includes detailed information about this

refunding bond issue. Excerpts from this report are included with the State Reporting

Form for your informatiott. th" complete report is available for your review at your

convenience.

If additional information is needed, please advise'



l. Puillc Entity:
of K¡ngsært Tennessesflame:

Addre¡¡

City

225 l/llest Genter Sùeet

KirEsport, Tennessae

gah þtrre f{ame: G.r¡rC Ot{0¡!qr Rení@{ Ecró' Sdtlr æ15

ItdlgdoJn¡¡n¡t¡lltf9f rgm¡nrçrlrchrlElbm¡pcdñ¡dfrçût +ffidtfttrù!s¡.ñcttrqllrd

P{rlof3 3¡lra Fo.h lto. cf{:6¡
nnÈãtEllHhÊUr¿4

REPOMOÍ{ DESTOEUGATþN
lPwrnt ts TffirEtë Codr Anæt¡d s¡xdon 921't511

¿ FôceAmount: S 17'ô95,000.00

Pr€mluln/o&drnt: S 2,51ô,æ5.20

3. Interest Coûl: 2.1347 * Bþ.-.n,rn [t""u"
pþc En.
flv.rruttnr lnda-PLa- ùãaldnls;ot

flvaaauer ner"rtrìlnt Atmt

Elod'."

tt. DebtObÍgaüo:

flrmn fimn flcon
fiann flcnru fþr
pe"na Elo¡nasrcúteût [ø¡ør"*"

Itatr' ol¡ll odð lHd.ttirF its¡d ¡l¡'5ltoÎth 9,C¡.Él2t' 6rb"caFddE Gû'dicc

rlù üril¡f dlhlhlolft!ot stardd I'ad ¡tr@ l'q-FI

5. Radngs:

[unraø
uooalt Aa2 sraldardlds AA fttdr

6. Purpse:

l-le"n.¿errer"rcnt r
Iro"."t-
Bo*
E*'

r
*
ß

ptneñmarny'nenwa' j4* various gtb[c wotle prúects

3pl:: oi;í-,1?illi/

7. S€cr¡ritf
pþarcraouirarm

Inennue
fþnrnr aptçtmon lCåpnd þôtê ofllv¡

fiAarc.a Otnætm + RærurÍa

$a rnouncnt nnrnar¡ (Itrl

fiotur¡oeroru:t,

E. Type ofsale:

fiþotnn riweruUtæS.t

fliles,ttrtdsere

Elnfofmelsld

flrt.rt ørr.n

flro"nrr6-n

9. Date:

oarcd oatei 021A6/2015 tsg¡./Cloclnl oae 02/06/2015



Ète 2ot3
sÞtè Fom f{o. cT{253

Rstrcd Eficcüv. UU14

REPORT ON DEBT OBUGANOT
(ftrßsant to f$nG!¡Ge Code Annottted sccüon 9'21'f511

ã¡16
m17
2t19
mm
m21
2siz2 51.
m?3
fü¿4
m25
æ,ß
2TzT

lrìierr:l
Ri¡ta

-rfirfiE

10. Maûdty Dates, Amounts and lnteresl Rates r!

cúddered t€Êt¡red bv the s¡læ ¡ourcg

'ltb s€clþn B no¡ apPücâUe to lhc ln¡üat nêport fot . lqrorfnt Prçram'

lf rnore space b necded, ¿ttach an addltþfial sheet

I

sGGUted by a düal ad vabúcm tar and rcvÉtluc ptêd8e are 36r¡r€d by tl¡c ¡eæ

-sr 

325_doo-oo21x¡å
%s I
9Ís I
9(s I
9ts I

9(I
%s I

s
,6I I

s

'li,¡í
lrìtcre:t

R¡te

;i;ìt,r il;.i,la

lnc^Jarnee &

lL Cætof lssuance and Professþnak:

$o coes or Pnofesslonâb

F¡nônciâl Aôrisor Fees

tegal F€€r

Eond Counsel

lsue¡/s Counsel

Tfustee's Counsel

Bank Counsel

flscløure Counsel

PS'ltAæM F€es

Retlstrar Fees

Tn¡íae Fe€s

Remark€tin8 A8ent Fees

UquHlty Fees

Râtlng Aæncy Feês

Credh Enhancefient FecJ

Eank Closlnt Costs

Underwrlte/s Dlscoun! %

Tal(e Down

Man¿æmeflt Fee

Rbk Premlum

Undertrfte/s Cor¡nsel

Other erpênsei
Prlnllnt and Advertlran8 Fees

lssuef/Admlnlstrôtof Protram Fees

Real Estate Fe€s

Sponsorshlp/Refernl Fee

Other Costs

TOTATCOSfS



12. Recurring Costs:

flNo Recurr;nB costs

Rem ark e¡rng ABenl
gdvin g Agent / ReBi3lrar

fru5ree

!rqu¡drty / ar¿'Jrl Enhancement

Érrow Atent

5pon:c¡:hro / Program I Admrn

Othec

TIRM NAME
dilierent i.cn llll

P38e I ol J
stàte torm No Cf 025.ì

R:vúed Efteclrve l/l/14

REPORT ON DEBT OBLIGAÏION
iPur,oa.t to fenñetseeCodeAnnolåteC Scclion 9-2i lSll

13. Disclosure Document I Ollicial Statement;

INone lrecared

fflrrurv,r irnr or

ICcnv arracnect

15. Wrilten Debt Management PolicYi

6overning ao<ly's aûp¡oval daie of the current ?e¡s¡on of ¡he *r¡tteo debl managemenl ool¡cY

l5 lhe debt obl¡3al¡on in aompliance Yith and akarlY euthorì2cd under the policY) $les

11tl5t2011

t"o

16. Written Derivative Management Policy:

fluo derivative

Gove-nint 8ody,s approval cjate ol the cuffenl ver5ion of the rvritten derivdtive manatement pol¡c/

Date ol !:ettef ol compliance for derívat¡ve

ls the der¡val¡ve in comoliance'rith and clearly authori?ed under the pol¡cy? [v*' D"n

17. 5ubmission of Report:

fo the Governing BodY:

Copy to OirecÈor lo OSLF:

fivait ro:

505 Deãderick Slre4(, Sule 16ot
lames i( Po¡I Stãle Oliice Suilding

\dshv¡lle, TN 37263-1,402

on 0210612015 ånd preeeñted et puÒlic meet¡nt neld on o2t17t2015

on 0211812015 either bY:

OR ØÉm¿it to;

18.

Nafle

Tit¡e

Firm

Em ail

O¿ te
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Mavor Bond

Ciiy of Kingsport, Tennessee Adams and Reese LLP

Dennis oov cindv com

02to6t2015 o2t06t2015
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14. Continuing Disclosure Obligations:
it Ìner¿ Jn :(;sîl¡B conlrnuìnB discl6ure obl¡gation related lo the secürrtY for lhi5 dett?

i5 tnere a aoñlinuLôB iJìt{lolùre oblìgaliDn ¡gree'nent related to th¡s debl?

tf ves ìo eilhe. querlion, Cale ihðt disalosure i5 due

l¡¿i¡e tnd Iille ol persol regponiible io, complrance
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EXECUTIVE SUMMARY

Backgrouncl: The city of Kingsport, Tennessee (the "city") issued its $17,695,000 General

Oblifation Refunding Bonds, Series 2015 (the "Bonds") on February 6,2015. The Bonds were

issued to refinance eiisting debt which included one note issue and, in part, three outstanding bond

issues. The objective ofthe transaction was to generate signif,rcant annual aggregate and net present

value savings.

For this transaction, Raymond James & Associates, Inc., Nashville, Tennessee ("Raymond James")

and Adams and Reese ÞLC, Nashville, Tennessee served the City as Financial Advisor and Bond

Counsel, respectively.

Refunding Candidates: The bonds and notes refunded in whole or in parl and collectively referred to

as the "Refunded Bonds" were as follows:

a. 52,000,000 General Obligation Capital Outlay Notes, Series 2007, dated June 12, 2007 (The

,,Notes,') maturing on Juné 12,2015 through Jtne 12,2019, inclusive, that were callable at any

time at a price of f,ar and accrued interest. The Notes were refunded on a current basis at closing;

b. $19,360,000 General Obligation School and Public Improvement Bonds, Series 2007, dated June

g,2007 (the "series 200i Bonds") maturing on February 1,2020 through February 1,2027,

inclusive which are callable on and after February 7,2017 at price of par and accrued interest'

Series 2007 Bonds maturing on February 1,2016 through February l,2019 will remain in place

and will not be advance refunded;

c. $7,480,000 General Obligation School and Public lmprovement Refunding Bonds, Series 2008

Bonds, dated June 12,2008 maturing on March 1,2023 through March 1,2028, inclusive (the
,,Series 2008A Bonds) which are callãble atpar and accrued interest on and after March I,2018"

Series 200gA Bonds maturing on March 1,2ß15 through March 1,2022 will remain in place and

will not be advance refunded; and

d. $11,165,000 General Obligation Bonds, Series 2008 Bonds, dated June 12,2008 maturing on

March 1,2023 through Mãrch 1,2028, inclusive (the "series 20088 Bonds) which are callable

on and after March t, ZO¡S at a price of par and accrued interest. Series 20088 Bonds maturing

on March l,2Ol5 through March l,202iwillremain in place and will not be advance refunded).

Since funds were budgeted for Fiscal Year 2015 by the City to pay debt service when due on the

Notes (principal and iiterest) and interest on the refunded portions of the Series 2007 Bonds, the

Series 200gA Bonds and the Series 20088 Bonds, those funds ($341,710.65 less the rounding

amount on the Bonds of $671.41) were contributed at closing by the City to reduce the size of the

composite transaction and to improve the overall effrciency of the transaction.

Transaction Preparation: As required by prevailing State statutes, the City submitted a detailed City

of Kingsport Rifundtng plan - 2015 (the "Plan") and a request for app-rwal pursuant to State

Fundin-g 
^Board "GuidelLes 

relating to Public Chapter 766, Acts of 2014 of the State of Tennessee

(the ,,Ait,,) (the ,,Request") to the óirector of State and Local Finance in the Tennessee Comptroller of

the Treasury;s officelthe';Director"). The transaction was designed primarily to take advantage of

historically low interest rates available in the capital markets in order to achieve annual aggregate

and overail net present value saving for the City. In the Plan, the City targeted estimated aggregate



annual and net present value savings of$1,193,118 and s1,004,133 (about 5'40 percent ofrefunded

principal), respectively.

ed the Request. The Director's documents

en (the "Governing Body") as required by

those documents, the Governing Bonds approved a

of the Bonds (the "Resolution") on January 20'

2015.

Numerous documents, including but not limited to, a draft version of the Preliminary Official

Statement,the Resolution and other data were provided to Moody's Investors Service, Inc', a division

of Moody's Corporation ("Moody's") and Standard & Poor's Ratings Services - Standard &

poor,s Financial Services LLC, a part of McGraw Hill Financial ("S&P") seeking credit ratings

for the Bonds. As is usual and customary, "d
officials, analysts for Moody's and S&P and Ra

additional information and respond to question

situation and plans and its current economic cir
processes, Moody,s and S&P's credit committees reviewed the materials. [n accordance with their

published methoâology, Moody's and S&P affirmed the City's outstanding credit ratings for all

iated debt and assigneî the Bonds their rating s of " Ãa2" and "44", respectively'

Bond offered for sale at competitive public bidding at I 1:00 a'm., EST on

Janua ncerning the public sale were provided to potential bidders and others

in the tement that was dated January 16,2015'

Through IpREO's BiDcoMp@/parity@ system, ten of the original thirteen firms which indicated

an interest in bidding for the Bonds submitted proposals ranging from a high bid of 2'121765

percent on a true interãst cost basis ("TIC") to 2.301356 percent prior to permitted adjustments'

The successful bidder for the Bonds was an account led by UBS Financial Services,

Weehawken, New Jersey (the "Underwriter") who contracted with the Municipality, subject to the

conditions set forth in the Detailed Notice of Sale to purchase the Bonds at an adjusted purchase

price of 520,016,620.20 (consisting of the par amount of !h9 Bonds of 517,695'000' plus a premium

if g2,5t6,265.20,1ess an underwriter's discount of S194,645.00) or a bid price of ll3.r20Vo percent

ofpar.

Following official bidding, resizing and other permitted adjustments conducted by Raymond James,

an escrow was structurJá and uibit.ug" yieids were calculated. Since open market investment

instruments were more advantageour un¿ added value net of transactions expenses, these

instruments were used in lieu of U.S. Government Treasury obligations - State and Local

Government Series ("SLGS"). With the assistance of Bond counsel, the competitive selection of

open market securities (the "Escrow Investments'

handled by a separate division of Raymond Jam

bidding documents were adjusted following the

of the escrow. At the appointed hour, five bids

to BB&T Capital tvtarkàis to provide the Escrow Investments at closing. Pursuant to Bidding Agent

Agreement, t'h" City.o.p"nùt.d Raymond James directly for its services as Bidding Agent'

2



The sufficiency of the escrow and the yields were independently verified by Grant Thornton LLP,

Minneapolis, Minnesota (the "Verificátion Agent"). Grant Thornton's independent report and

opinion were incorporated into the final transcript of proceedings for the Bonds'

Based on the final escrow structuring, Regions Bank Corporate Trust; Nashville, Tennessee, the

registrar, paying and escrow agent (the "Rãgistration Agent") was directed to 
-purchase 

at closing

and hold the Escrow Investments in the irrèvocable escrow for the benefit of the holders of the

advance refunded bonds and to retire the Notes at closing (February 6, 2015). The remaining

portions of the proceeds of the Bonds were used by Raymond James to pay documented costs of

issuance.

Summary: The City's "Aa2"l"AA" credit ratings were clearly appealing to investors as witnessed

by the exceptionally low yields bid and the number of proposals received for the Bonds' The City

was able to achieve signiircant annual aggregate savings of totaling $1,859,581'37 and net present

value savings of $1,636,304.84 (8.799 pãr.ãnt of refunded principal), respectively. Overall net

present valire ,auing, were approximately 62.8 percent higher than projected in the Plan'

Exceptional savings u=nd u ..rnurËble all-inðlusive cóst ("Alc") (i.e., the cost of funds including all

transaction expenses) of 2.2069 percent both were reflective of the extraordinary low yields

available in the capital markets during eatly 2015'

2
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S17,695,000

City of Kingsport, Tennessee

General Obligation Refunding Bonds, Series 2015

(Refunding of Series 2OOTABonds, 2OO7 CapitalOutlay Note, & Both Series 2008101Ca||)

Savings Report

Date

06/3o/2O1s
06l30l2016
06/30/2017
06/3012078
06/3O/2079
06130l2o21
06/3O/2o2r
06l30l2O2Z
06/3012023
06/30/2024
06/30/2O2s
06l10l2026
06/30/2027
06/30/2028

Total

145,000.00
150,000.00

lnterest

707,544.44
658,700.00
654,200.00
654,200 00
649,400.00
600,600 00
556,600.00
510,800.00
418,800.00
323,200.00
223,800.00
120,600.00
39,750.00

56,Lt8,L94.4

Total P+l

852,544.44
808,700.00
6s4,200 00
814,200.00

1,869,400 00
1,700,600.00
1,701,600 00
2,810,800.00
2,808,800.00
2,808,200.00
2,803,800.00
2,81s,600 00
1,364,750.00

s23,813,194.44

Refunded

932,1.24.40
93r,697.20
932,022.80
931,060 00

1,863,850 00
1,864,250.00
1,866,400.00
2,986,487.50
2,983,312.50
2p83,r25.OO
2,978,475.OO
2,9a9362.5O
r,429,937.50

525,672,LO4.4

671.4r
79,579.96

122,997 20
277,a22.80
116,860.00
(s,sso oo)

163,6s0 00
164,800 00
115,687,50
77 4,5r2.50
174,925.00
174,675.OO
773,762.50

65,187.50

S1,859,581.37

2.OO0%
3.000%

160,000.00
1,220,000.00
1,100,000.00
1,145,000,00
2,300,000.00
2,390,000.00
2,485,000.00
2,580,000.00
2,695,000.00
1,325,000.00

s17,59s,ooo.oo

3.OOO%

4.OOO%

4.OOO%

4.OOO%

4.OOO%

4.OOO%

4.OOO%

4.OOO%

3.OOO%

3.OOOYo

PV to

Gross PV Debt Service

Net PV Cashflow Savings @ 1'974%(Bond Yield)

Transfers from Prior lssue Debt Service Fund

Contingeruy or Rounding_Amount

Net Present Value Benefit

Net PV Benefit / s1&59!0Q0 Refu

N et Pv Benefit/ S17,695,000.Ref u

Bond Year Dollars

ndqd Pri¡cjpal
nding Principal

REF2OO52OO7&2OO81.26 |2007CapNotes 1 1i26l2015 | 2:28PM

1.,977,344.O8

1.,977,344.O8

(34L,7L0.65)
671-.4'l-

5r,636,304 84

8.799%
9.247%

576s,733.82
3.6915787%
9.366 Years

RAYMOND JAMES
Page 3



Preliminary

Su,695
City of KingsPort, Tennessee

General Obligation Public lmprovement Bonds, Series 20154

(Refunding of Series 2OOTABonds, 2007 Capital Outlay Note, & Both Series 2008 L01- Call)

Total lssue Sources And Uses

Dated 0210612015 | Del¡vered 02 lo6l20ls

2007 Cap

?ãr nrnount ol-aonds
Reoffering Premium
lránifàrs Írom Prior lssue Debt Service Funds

Sources Of Funds

Total Sources

Notes

-s520,000.0045,762.30
183,154.40

S849,216.70

20074 Bonds

5s, 00

1,487,881.s0

511,267,881.s0

2008 Bonds

52,925,000.00
394,032.0s

63,422.34

S3,382,s25.80

2008 Bonds

s4,370,000.00
s88,589.3s

94,462.s0

55,0s3,351.85

lssue Summary

517,69s,000 00
2,5L6,265 20

347,O39.24

s20,552,304.¿14

Uses Of Funds

Costs
Total Underwr¡ter's Discount

Total uses

REF 2005 2007 & 2008 1.26 | lssue Summary | 1l28l2O1S | 1 1:39 AM

114,900 00
194,645.0O

52O,552,3O4.4

RAYMOND JAMES
Page 1



City of Kingsport, Tennessee

General Obligation Refunding Bonds, Series 2015

(Refunding of Series 2OOTABonds, 2007 Capital Outlay Note, & Both Series 2008 101 Call)

Detail Costs Of lssuance

Dated 02106/2015 | Delivered 02l06l20ts

COSTS OF ISSUANCE DETAIL

Financial Advisor
Bond Counsel

TOTAT

REF 2005 2OO7 & 2OO8 1.26 | 2OO7 Cap Notes | 1t26l2015 | 2:28 PM

537,s00.00
s30,000.00
5r.6,625.00
Si.s,7so.oo

51,7s0.00
57,s00.00
S3,soo.oo
52,275.OO

s114,900.00

RAYMOND JAMES
Page2
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Mooov's
INVESTORS sERVICE

New lssue: Moody's assigns Aa2to Kingsport, TN's $19M GO Bonds, Series

20'15; Outlook is negative

Global Credit Research " 22 Jan 20 15

KTNGSPORT (ClrY OF) TN
Cities (including Towns, Villages and Townships)
TN

Moody's Rating

ISSUE RA]TNG

General Obligation Refunding Bonds, Series 2015 Aa2

Sale Amount $19,200,000

Expected Sale Date 02105115

RatingDescription GeneralObligation

Moody's Ot¡tlook NEG

NEW YORK, January 22,2015-Moody's lnvestors Service has assigned a Aa2 rating to the City of Kingsport's

1TN) Slg million Genóralô¡ligãt¡on Refinding Bonds, Series 2015. Moody's also maintains a Aa2 rating on

àppioximately $230.5 million in previously rated General Obligation bonds.

SUMMARY RATING RATIONALE

The Aa2 rating incorporates the city's stable economy with significant taxpayer concentration and adequate

fináncial posiäon despite á steady áecline in reserveé o er thé last six fìscal years. The rating also reflects an

above average, but manageable debt burden.

OUTLOOK

The negative outlook reflects six years of audited Gene

es through fiscal 2013 are adequate atthe current
fiscal 2014 or fìscal 2015, as well as continued

ce Fund beyond anticipated 2014 levels, would result in

further negative pressure on the Aa2 rating.

WHAT COULD MAKE THE RATING GO UP (REMOVAL OF THE NEGATIVE OUTLOOK):

- Return to structural balance

- lncreased General Fund reserves to levels more in line with Aa2 rating category

- Continued diversifìcation of top taxpayers (decreased concentration in Eastman Chemical Company)

- Decline in debt burden

WHAT COULD MAKE THE RATING GO DOWN:

- continued declines in General Fund reserves in fiscal 2015 and beyond



- Further declines in reserves in Fleet Maintenance Fund beyond anticipated fiscal 20l5levels

- Sizeable reduction in tax base

- Slgnificant increase in debt burden

- Reduced operations or financial distress of the ciÇ's largest taxpayer, Eastman Chemical Company

STRENGTHS

- Sizeable tax base with continued growth expected in the near-term

- Adoption of tax rate increases in fiscal 2014 and 201 5 to help support return to structural balance

CHALLENGES

- Six years of audited General Fund balance declines

- Above average debt burden

- Significant taxpayer concentration

RECENT DEVELOPMENTS

nancial statement, which reflected its first operating
It, General Fund balance increased to $1 1.7 million or an

ailable reserves in the Fleet Maintenance Fund

ich was $300,000 less than originally anticipated in

more satisfactory 21.6% of General Fund revenues) in

available reserves in flscal 2014.

acking ahead of budget in fiscal 2015, while expenditures 
"fe 9I9e9!9d to end under

sümaiês. As a resu¡] management anticipates ending fiscal 2015 with another small

Available reserves in the Fleet Maintenance Fund are expected to decline by

equipment rePlacement Plan.

DETAI LED RATING RATIONALE

ECONOMY AND TAX BASE: REGIONALLY IMPORTANT ECONOMIC BASE WITH LOCAL ECONOMY

DOMINATED BY EASTMAN CHEMICAL COMPANY

Kin and significant

em cal ComPanY ( Baa2

sta ue' The curren ists of

mo
estimated $1.3 billion to expand production capa n

that will go through 2020.Ihe new expansion is

construction jobs. ln addition, Leclerc Foods rec
jãns, wtrlte pôrtola Packaging finished a $12 mill nsion that generated 40 new jobs'

Commercial and retail sectors continue to be strong, with high occupancy rates as well as the addition of several

new restaurants and a new theater complex. Anothlr positirie for the retail sector is the recent passing of the

Border Region Retail Tourism legisl
the city to recapture approximately
to incent and attract super regional
green field, grading is well under way on '100 acres that

Ónce the si[e is ful$ developed, management believes i

revenues.

The city has experienced assessed value growth averagin s' driven by a

combination of annexation, óommerc¡at anðresidentid dév I value has grown at a

slightly higher rate of 6.67" over the same five year period. t ... was 6'5% in October

ZO\q,'aøõveboth the state (6.3%) and nationaí (5.5%) rates. Wealthlevels remain in line with Tennessee

ãu"r"g"5 with per capita inòome of rcA.ZU of the staie and median family income oÍ 101.1% of the state' Full



value per capita is also strong at $112,8'10.

FINANCIAL OPERATIONS AND RESERVES: GENERAL FUND RESERVES REMAIN ADEQUATE DESPITE

coNSECUT|VE OpERAT|NG DEFtCtTS;ADDtTtONAL FLEXIBILITY lN INTERNAL SERVICE FUNDS

The city's financial position will continue to
declining reserves, limiting the city's financ
GenerafFund reseryes añd additional mon lce

Funds. While the city has had a history of conservative b of

annual revenues, reseryes have declined in six of the las

capital projects, as well as underperformance of various
through fiscal 2014, the city's General Fund reserves de I
million.

Most recently, the fiscal or an

adequate 16.8% of Gen
reuenues. Overall, reve ile

expenditures ended under budget due to conservative est nce at

g11.6 million (16.6% of Generai Fund revenues) remained just above the city's formal policy of $11.4 million.

ln addition to General Fund reserves, the city maintains monies in a Fleet Maintenance Fund (an lnternal Service

Fund). Reserves within this fund are generaied from user charges billed to each department that deploys any Çpe
of rolúng stock. The Fleet Maintenancä Fund had $3.1 million in accumulated funds as of June 30,2014, which at

the discretion of the Board of Mayor and Alderman, can br

i

al

fiscal2015.

The fiscal 201S budget represents a 3.7% increase from fiscal 2014.ln addition, the budget does not include any

appropriation of funi¡atance, a practice that city management expects to continue' The budget also incorporates

ã SO. f'à (per $1 00 of assesséd valuation) property tax ãte increase that is expected to generate $2.2 million in

new revenue. These additional funds tretþãO io offset a 1o/o salary increase for all employees, a number of new

revenues are tracking ahead of budget due to positive

budget due to conservative estimates' Overall,
in thè General Fund. ln addition, the city currently

the Fleet Maintenance Fund due increased equipment
ty's General Fund reserve levels over the next 18

in fiscal 2015, as well as continued declines in Fleet

Maintenance Fund reserves beyond anticipated fiscal 2015 levels, would result in additional negative pressure on

the city's rating.

Liquidity

The city's net cash position revenues) in fiscal

2üafrom$1'1.5 miliion (18. for various capital

projects and use of reserve ing the economic

äownturn. ln addition, the m 12013 and 2014is

àue to a timing issue related to reimbursements expected to be received from other funds and governments'

DEBT AND PENSIONS: DEBT BURDEN IS ABOVE.AVERAGE BUT MANAGEABLE DUE TO SELF

SUPPORTING NATURE OF WATER AND SEWER DEBT

Kingsport s debt position is
city's water and sewer sys
manageable at 2.5% of full
of local counties. This debt
sewer system revenues. ln addition, approximately $32.ì
Confereñce Center, and Golf course is supported 

-by 
the Regional Sales Tax Fund. The city has a policy to

amortize non-school and non-self-supportíng debt over 15 yéars, with the exception of moneys issued for

buildings, which it amoftLes over 20 years.if is has led toan average repayment of debt - approximately 64.8%



of principal is repaid within ten years

The city currently maintains a $173.2 million five-year (2üFl2Oß) Capital lmprovement Plan' including $148'3
for water and sewer Purposes
bligation Unlimited Tax Pledge.
ted to increase beYond the alreadY

t burden over the upcoming years with the expectation

that levels will still remain affordable, however if debt levels rise significantly, additional rating pressure could

result.

Debt Structure

The city's variable rate debt exposure is minimal, representing 3.0% of total debt and consists of two loans from

the Tennessee Municipal Bond Fund (TMBF).

Debt-Related Derivatives

Positively, the city is not party to any derivatives products'

Pensions and OPEB

The city currently participates in the Political Subdivision Pension Plan (PSPP) and th9 State Employees,

Teachérs, anO tiiçjfrer Education Employees Pension Plan (SETHEEPP), both of which are multi-employer defined

benefit plans administered by the Tenneisee Consolidated Retirement System. The Annual Required Contribution

(ARC) for PSPP was $6.1 million (5.2% of operations ex

expenditures) for SETHEEPP in fiscal 2ü4'fhe city
both plans. The city's adjusted pension liability, under

$141 million or a slightly above'average 1.17 times of op

liability to improve comparability of reported pension liabil

city's reported liability information, but to improve compa
to adopt a defined contribution plan for all new employee
going fonvard.

The city also provides Other Post-Employment Benefits (OPEB) to employees. The total ARC for^the city and

schoolls OpEB plan totaled $6.1 million (S.z"l" o¡ operating expenditures) and the city contributed24'60/" of lhe

ARC ($1.5 million or 1.3% of operating eipenditures) in fìs-cal 2-014. F_ixed costs including annual pension, OPEB

and debt service expenditures summed to a moderate 22o/o of fiscal2014 expenditures.

MANAGEMENT AND GOVERNANCE: POSITIVE PERFORMANCE OF MAJOR REVENUE SOURCES;

FLEXIBILITY TO REDUCE EXPENDITURES

stitutional framework score of "Aaa," or tax and local option

have remained relatively stable over th recovered in fìscal

drops during the recession. Expenditur nd cities have the

legal ability to reduce expenditures if necessary'

KEY STATISTICS

2014Tax Base Size - Full Value (in 000s): $5,7U,232

2014 Full Value Per Capita: $112,810

2010 Median Family lncome as % of US median:85.7Ùo/o

2013 Fund Balance as % of Revenues: 14'03%

Five-Year Dollar Change in Fund Balance as % of Revenues: 0.44%

2013 Cash Balance as % of Revenues: 11.70%

Five-Year Dollar Change in Cash Balance as o/o of Revenues: -2.650/o

lnstitutional Framework: Aaa



operating History - Five-Year Average of operating Revenues/ operating Expenditures: 1.00x

Net Direct DebVFull Yalue.2.52'/o

Net Direct DebVOperating Revenues: 1.2'1x

Three.Year Average of Moody's Adjusted Net Pension LiabiliÇ/Full Yalue 2.O7%

Three.year Average of Moody's Adjusted Net Pension Liability/Operating Revenues: 1.00x

OBLIGOR PROFILE

The city of Kingsport has a population of 48,205 is located in the northeastern portion of Tennesse-e (naa !ta!þ]
approxímately"zS miles nortirwest of Johnson City (Aa2) and23 miles fro n Bristol, TN (Aa2) and Bristol' VA (43

negative).

LEGAL SECURITY

The bonds are a direct general obligation of the city, for which the full faith and credit have been irrevocably

pledged.

USE OF PROCEEDS

proceeds from the Series 20 j S bonds will be used to refund the Series 2007 Capital Outlay Notes, as well as the

Series 2007, Series 200gA, and Series 20088 bonds for an estimated net present value savings of $1.6 million' or

7 .3% of refunded principal, with no extension of maturity'

RATING METHODOLOGY

The principal methodology used in this rating was US Local Government General Obligation Debt published in

January 2'014. Please té" tn" Credit Policy page on www'moodys.com for a copy of this methodology'

REGULATORY DISCLOSURES

For ratings issued on a program, series or category/class of debt, this announcement provides cedain regulatory

disclosures in relation to eaifl rating of a subseluéntly isi ued bond or note of the same series or category/class

i

i

this announcement provides certain regulatory disclosur
relation to a definitive rating that may be assigned sub
the transaction structure and terms have not changed
that would have affected the rating. For further informatio
the respective issuer on www.moodys.com.

Regulatory disclosures contained in this press release apply to the credit rating and, if applicable, the related rating

outlook or rating review.

please see www.moodys.com for any updates on changes to the lead rating analyst and to the Moody's legal

entity that has issued the rating.

please see the ratings tab on the issuer/entity page on www.moodys.com for additional regulatory disclosures for

each credit rating.

Aralysts

Jennifer Diercksen
Lead Analyst
Public Finance Group
Moody's lnvestors Service

Christopher Coviello
Additional Contact
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Summary

Kingsport, Tennessee; General Obligation
Credit Profile

LIS$20,2 mil CO Rfdg Bnds ser 2015 due 03/01/2028

Long Term Raling

Kingsport GO

Long Term Rating

AA/Stable

tu{/Stab}e

New

Atlrmed

Ratiorrale

Standarcl & poor's Ratings Services assigned its 'AA'long-t€rm rating to Kingsport, Tenn's series 2015 generai

obligation (GO) refuncling bonds At rhe same time, Standard & Poor's affirmecl its 'AA' long-term rating and tmderlying

rating (sPUR) on ihe ciry's previously issued Go debt The outlook is stable.

The bonds are secured by the city's ftrll taith aacl cre.Jit Officials plan tc use bond proceeds to refund certain series of

boncls for an estirnatecì net present value savings ofroughly SohTo 7'/a

The ratings reflecl our assessment of the following factors for the ciq¿ specilically its:

. Strong economy as one of the cities in the Tri-Cities metropolitan statistical area (NISA);

. Verystrongbudgetaryflexibiliry,with20l4audi¡edreserves at26lVsofgeneralfundexpenditures;

. Adequate budgetary performance, with a projected surplus in fiscal year 2015;

o Very stroÊg iiquidityproviding very strong cash to cover both debt setwice and expenditures;

. Very strong management with strong financial policies; ancl

. Very v¡eak debt and contingent liabiliry position, mostly as a resuìt of its high net di¡ect debt

Strong economy

We consider Krngsport,s economy strong due to its role in the brcacl and dìverse economy of the Tri-Cities MSA

(Kingsport, Johnson Cily, and Bristot). Traditionally, cowìly unemployment has tracked the national unemplo¡rment

rate (measuri ng7,So/oin 2013 in comparison with Èhe nalion's 7. YQ.Per capita market value for ttie city was $113'027

for fiscal 20 15. The city has projected per capita effective buyrng income (EBI) B4'3% of the national level'

The MSA has historically had a strong manufacturing and inclustrial presence, and has continued to ctiversify into

eclucation, heallh care, and retail. Eastman Chemical Co., a Fortune 500 company with approximately 6'737

employees and about 3,000 contractors in Kingspo¡t, is lhe second-largest private employer in Tennessee' and the

largest regional errrployer and largest taxpayer in the MSA. In early Septernber 2014, Eastman Chemical entered into a

dehnitive agreement to acquire Taminco Corp,, a global specialty chemical company. The total value of this

transaction is g2,B bilÌion. The acquisition of Taminco strengtheils Easlman's presence in markets such as food' feed'

and agriculture, and has added roughly 3,400 jobs to the area'

The city,s taxable assessed value (AV) has remained stable, and olfìcials anticipate Zo/s anntral increases in AV for the
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next several years. Taxabte AV reachecl approximateìy $1.8 billion in fiscal 2014; estimated futl market value for fiscal

2014 was $5.g billion. we believe the tax base is moderately concentrated, with the top 10 taxpayers accounting for

roughly 34.5% of toral AV

Very strong budget flexibilitY
In our opinion, Kingsport,s budgetary flexibility is very strong, with available general fund reserves a¡ 26'Io/o of

expenditures in flscal 20i4. Audited results for ñscal 2014 reflect a small surplrrs due to higher-than-budgeted

revenues. As a result oÍ'the surplus, audited results for hscal 2014 reflect an $11-7 miìlion avaitable general fund

balance, which we consider very strong at 26.10/o of expenditures. The lìscal 2015 budget is balanced, but estimates

project the fund batance will be greater ¡han 25o/o in Írscal 201 5 due to higher-than-budgetecl sales tax revenues' We

believe the city will maintain its very strong budgetary flexibility'

Adequate budgetarY Performance
The city.s budgetary performance has been adeguate overaìl, in our vietl', after counting recurring Íanslers for school

district operations (in the amount of about g 13 million annually) as an operating expense rather than a below-the-line

transfer. AÌthough we treat this tra*sfer as an operating expense for our analysis, the ciry actuatly has a surplus of

about $22.4 million before transfers.

The total governmentaì funds operating resuit was about negative 4-6Yo after adjustment for expenditures ficr the

spending down of previously deposited bond proceeds. About 57.3% of the city's operating revenue is from properly

taxes, with about 33,5% from sales tax revenue.

The adopted fiscal 2015 budget reflects an g11.8 million fund balance, or a projected 26.2% or expenditures, whichwe

believe is very strong. Management attributes the small surplw to higher-than-budgeted sales tax revenues'

Gìven the city,s histor¡cal budget-to-actual performance, we do not anticipate a change in ou¡ assessment of the city's

general fund performance. property tax collections have remarned healthy, with collections totaling above 96% each

year. Sales tax revenue increased steadily durÍng the past lhree years, by about 3'6% in fiscal 2014' 7'42Yanltscal

2013, and 5.6g% in fiscal 2012. \Me anticìpate that sales taxes will remain at least level, if not continue to grow, and

with property tax revenue remaining stable, the city will be in a good position lo maintain its strong performance'

Very strong liquidþ
Supporting the city,s finances is liquidity we consider very strong, wiûr total government ãvailable cash at more than

25% of total governmental fund expenditures and more than 3x of debt service. V/e believe the ciÈy has exceptional

access to external liquídity. It has two letters of credit in place for a total of $8 million' Because liquidity is so strong'

coverage would exceed 3.5x. The city has frequently issued bonds, including GO, revenue. and sales tax bonds, during

the past 15 years.

Very strong management conditions

We view the city,s management conditions as very strong, with sbong financial practices. The city uses historical data

as well as national and state conditions to create its revenue and expenditure assumptions. Management provides the

board with monthly reports on its budget-to-actuals, and ca¡r amend the budget if needed' The city performs long-term

planning for both capital and financial needs, both of which go oul five years. In addition, Kingsport maintains a formal
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clebt policy ancl a formai investment policy with investment updates provicled quar'telly. "fhe cily also maintains a

reserve policy of four months ol operations

Very weak debt and contingent liability profile

In our opinion, the city's ciebt ancl contingent liabilify profìle is very weak, $rtth totaì governmental funcl debt service at

7 4V. of ro¡algovernmental fund expenditu¡es, ancl with net dilect rÌebt at 106% of total governriental iund revenue

After accourrting for self-support from the wâter ancl sewer system, we believe lhat ove¡all net debt is moderate a[

3 3% of market value. Amortizalion is average, with roughly 59.2o/o of debt retired in 10 years.

Ttie cily has entered into two direct purchase agreements with a total principal amount of about SB million These

agreements allow for accelerarion payable in tess than lB0 days, and' we do not consider the termination events

consisrent with our p¡blished criteria for stanclby bond purchase agreernent termination events. Debt is transfe¡rable

¡o another parly, but there is no most-favored-nation cìause. In acldition, the agreements allow the holder to accelerate

principaì if any holder or creclit enhancer of indebtedness of the borrower or any countelparty under any related swap

agreement causes such obligation to become immediarely due and payabìe. We understand the city has no other

obligations outstancling with acceleration provisions that, if triggered, could lead to acceleralion under the agreements

The ciry plans to issue roughly g23 million in fiscal 2016, primarily for water and sewer system improvements

The ciry participates in the Temessee Consolidated Retirement System (TCRS) to provide pension benefits for

einployees The required contribution is determined by actuarial valuatìon and' may be amended by the TCRS Board of

Trustees. The city also provides other postemployrnent benefits (OPEBs) on a pay-as-you-go basis. The combineci

annual requirecl contribution pension costs and OPEB pay-as-yot¡-go costs for fiscat 2014 were 4-8Vo oiexpenditures,

and the city does not anticipate that these costs wiìì increase substaûtially in the near term The ciry's pension liabiliry

is 72.Sn/o funded,

Very strong institutional framework

We consider the institutional Framework score for Tennessee cities very strong

Outlook
'Ihe stable outlook reflects our anticipation that Kingsport's hnancial and capital management policies wiil continue to

provicie stability lor t¡e next lwo years. We believe the strength and srabiliry of lhe city's core economic structure will

aìlow it to maintain significant financial flexibility and overall rating stabilÍry.

while unlikely within the rwo-year outlook perìod, we could raise the rating if the city were to improve its budgetary

performance, or if economic indicators signifìcantly improve. Conversely, we could lower the rating if the cify's

budgetary perl'or-mance or its debt proäle were to signihcantly deteriorate, although this is currently unlikely as well.
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Related Criteria
. USPF Criteria: Local Government GO Ratings Methodology And Assumptions, Sept. 12'2013

. USPF Criteria: Contingent Liquidity Risks, March 5,2012

Related Research
. S&p public Finance Local GO Criteria: How We Adjust Data For Anaþic Consistency, SePt, 12, 2013

. Institutional Framework Overview. Tennessee Local Governments

Ratings Detail (As Of January 23,20151

Kingsport GO

Long Term Reling

Ilingsport GO

Unenhanced Rating

Long Term Rating

Many issues are cnhaneed by bond insurancc

AAr'Stable

AA(SPUR)/Stable

AA/Stable

Afñrmed

Affirmed

Affirmed

Complete ratÍngs information is available to subscribers of RatingsDirect at wvuwglobalcreditportal,com' All ratings

affected by this rating action can be found on Standard & Poo/s public Web site at wwwstandardandpoors.com' use

the Ratings search box located in the left colwnn
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