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Executive Summary:

The City of Kingsport desires to enter into agreements with various agencies and organizations for
public and homeless services projects in fiscal year 2016-2017 through Community Development Block
Grant and Emergency Shelter Grant funding. During the Community Development Annual Action Plan
process, staff initiated a process in which applications for public and homeless services funding would
be solicited and reviewed by a citizen review committee for recommendation to the Planning
Commission and BMA. Five local agencies applied for CDBG funding and three agencies for ESG
funding. Upon review and consideration of the applications, the review committee recommended that
each agency that applied receive an amount of CDBG/ESG funding. Funding recommendations
consisted of $20,000 CDBG for Learning Centers of KHRA, $6,000 CDBG for CASA for Kids, Inc.,
$2 500 CDBG for the Help Our Potential Evolve (HOPE) program, $2,500 CDBG for Sons and
Daughters of Douglass; $15,000 CDBG for South Central Kingsport CDC, $16,904 ESG for GKAD and
$29,282 ESG each for Family Promise of Greater Kingsport and Salvation Army.

The attached agreements represent funding for each agency as recommended by the citizen review
committee and Planning Commission. The attached agreements are dated to coincide with the City’s
fiscal year to accommodate eligible expenses accrued for each agency.
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
AGREEMENTS WITH VARIOUS AGENCIES AND
ORGANIZATIONS FOR COMMUNITY DEVELOPMENT BLOCK
GRANT AND EMERGENCY SOLUTIONS GRANT FUNDING IN
FISCAL YEAR 2016-2017

WHEREAS, the City of Kingsport desires to enter into agreements for services in fiscal
year 2016-2017 benefiting the general welfare of city residents with the Kingsport Housing and
Redevelopment Authority for the Learning Center of KHRA; CASA for Kids, Inc.; Help Our
Potential Evolve, Inc.; Sons and Daughters of Douglass, Inc.; South Central Kingsport
Community Development, Inc.; Greater Kingsport Alliance for Development, Inc.; Family
Promise of Greater Kingsport; and Salvation Army of Kingsport.

Now therefore,
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION I. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to exeécute, in a form approved by the city attorney, agreements for
services in fiscal year 2016-2017 benefiting the general welfare of City of Kingsport residents
with the Kingsport Housing and Redevelopment Authority for the Learning Center of KHRA,;
CASA for Kids, Inc.; Help Our Potential Evolve, Inc.; Sons and Daughters of Douglass, Inc.;
South Central Kingsport Community Development, Inc.; Greater Kingsport Alliance for
Development; Family Promise of Greater Kingsport; and Salvation Army of Kingsport.

SECTION Il. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION [ll. That this resolution shall take effect from and after its adoption, the
public welfare requiring it.

ADOPTED this the 6th day of September, 2015.

JOHN CLARK, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



GRANT CONTRACT
BETWEEN THE CITY OF KINGSPORT, TENNESSEE
AND
GREATER KINGSPORT ALLIANCE FOR DEVELOPMENT

This Grant Contract, by and between the City of Kingsport, hereinafter referred to as the “City”
and Greater Kingsport Alliance for Development, hereinafter referred to as the “Operating
Agency’, is for the provision of services to the homeless and those at risk for homelessness
under the Emergency Solutions Grant Program (‘ESG"), as further described under “Scope of
Services and Deliverables” (the “SCOPE OF SERVICES).

Operating Agency’s address _P. O. Box 44, Kingsport, Tn 37662
Operating Agency’s Edison Vendor ID # __58-1851079

A.

A1,

A2

A3.

A4

A5

AB.

AT.

SCOPE OF SERVICES AND DELIVERABLES:

The Operating Agency shall provide all services and deliverables (“Scope”) as required,
described, and detailed in this Grant contract.

To maintain and operate emergency homeless shelters, provide essential services, street
outreach and rapid re-housing to the homeless and prevention services to individuals and
families at risk for homelessness as specified in ATTACHMENT A: DESCRIPTION OF
ACTIVITIES, ATTACHMENT B: IMPLEMENTATION PLAN, AND ATTACHMENT C:
BUDGET.

Incorporation of Additional Documents. Each of the following documents is included as
part of this Grant Contract by reference or attachment. In the event of a discrepancy or
ambiguity regarding the Operating Agency’s duties, responsibilities, and performance
hereunder, these terms shall govern or order of precedence below:

a. Title 24 Code of Federal Regulations, Part 576 and Part 91, of the Emergency
Solutions Grants Program authorized by Subtitle B of Title IV of the McKinney-
Vento Homeless Assistance Act (42 U.S.C. §11371-11378) Interim Reguiations,
(the “Federal ESG Regulations”).

b. The United States Department of Housing and Urban Development ESG Desk
Guide for Program and Eligibility Policies and Procedures.

C. The THDA ESG Program Description and ESG Manual (the “THDA ESG
Requirements”).

Incorporation of Federal Award Identification Worksheet. The federal award identification
worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract.

To comply with the Eligible Activity Requirements of 24 CFR 576, Subpart B, and Part 91
as applicable in accordance with the type of project assisted.

To comply with the Program Requirements of 24 CFR 576, Subpart E, and Part 91 as
applicable to the type of project assisted.

To maintain records adequate to document compliance with 24 CFR 576, along with such
other records the City and State determines necessary to enable the City and State to
fulfili its responsibilities in the ESG Program. All records will be retained for a three (3)
year period in accordance with the requirements of 24 CFR Part 576.
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To furnish to the City all reports required to be filed in accordance with any directives of
the City and within the time period prescribed by the City for such reports.

To comply with required consultation with the local Continuum of Care and HMIS
reporting requirements of the ESG Program.

TERM OF GRANT CONTRACT:

Grant Term. This Grant Contract shall be effective on July 1, 2016 (“Effective Date”) and
extend for a period of twelve (12) months after the Effective Date to June 30, 2017
(“Term”). The City shall have no obligation for goods or services provided by the
Operating Agency prior to the Effective Date.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liability of the City under this Grant
Contract exceed Sixteen Thousand, Nine Hundred, Four DOLLARS ($16,904)
(“Maximum Liability”). The Grant Budget, attached and incorporated hereto as
Attachment C, shall constitute the maximum amount due the Operating Agency under
this Grant Contract. The Grant Budget line-items include, but are not limited to, all
applicable taxes, fees, overhead, and all other direct and indirect costs incurred or to be
incurred by the Operating Agency.

Compensation Firm. The Maximum Liability of the City is not subject to escalation for
any reason unless amended. The Grant Budget amounts are firm for the Term and are
not subject to escalation for any reason unless amended, except as provided in Section
C.6.

Payment Methodology. The Operating Agency shall be reimbursed for actual,
reasonable, and necessary costs based upon the Grant Budget, not to exceed the
Maximum Liability established in Section C.1. Upon progress toward the completion of
the Scope, as described in Section A of this Grant Contract, the Operating Agency shall
submit invoices, in form and substance acceptable to the City, with all necessary
supporting documentation, prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Operating Agency for travel, meals, or
lodging shall be subject to amounts and limitations specified in the “City Comprehensive
Travel Regulations”, as they are amended from time to time, and shall be contingent
upon and limited by the Grant Budget funding for said reimbursement.

Invoice Regquirements. The Operating Agency shall invoice the City based on an
approved payment schedule, using the forms and all necessary supporting
documentation specified by the THDA ESG Requirements, and present such to:

City of Kingsport

Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Attention: Mark Haga

Budget Line-items. Expenditures, reimbursements, and payments under this Grant
Contract shall adhere to the Grant Budget. Reimbursable expenditures may NOT vary
from the Grant Budget line item amount(s) detailed. Any change in Grant Budget line
items shall require an amendment to the Grant Contract.
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Disbursement Reconciliation and Close Out. The Operating Agency shall submit any
final invoice and a grant disbursement reconciliation report within forty-five (45) days of
the Grant Contract end date, in form and substance acceptable to the City.

a. If total disbursements by the City pursuant to this Grant Contract exceed the
amounts permitted by Section C of this Grant Contract, the Operating Agency
shall refund the difference to the City. The Operating Agency shall submit said
refund with the final grant disbursement reconciliation report.

b. The City shall not be responsible for the payment of any invoice submitted to the
City after the grant disbursement reconciliation report. The City will not deem
any Operating Agency costs submitted for reimbursement after the grant
disbursement reconciliation report to be allowable and reimbursable by the City,
and such invoices will NOT be paid.

c. The Operating Agency's failure to provide a final grant disbursement
reconciliation report to the City as required shall result in the Operating Agency
being deemed ineligible for reimbursement under this Grant Contract, and the
Operating Agency shall be required to refund any and all payments by the city
pursuant to this Grant Contract.

d. The Operating Agency must close out is accounting records at the end of the
contract period in such a way that reimbursable expenditures and revenue
collections are NOT carried forward.

Indirect Cost. Should the Operating Agency request reimbursement for indirect costs, the
Operating Agency must submit to the City a copy of the indirect cost rate approved by the
cognizant federal agency or the cognizant state agency, as applicable. The Operating
Agency will be reimbursed for indirect costs in accordance with the approved indirect cost
rate and amounts and limitations specified in the attached Grant Budget. Once the
Operating Agency makes an election and treats a given cost as direct or indirect, it must
apply that treatment consistently and may not change during the Term. Any changes in
the approved indirect cost rate must have prior approval of the cognizant federal agency
or the cognizant state agency, as applicable. If the indirect cost rate is provisional during
the Term, once the rate becomes final, the Operating Agency agrees to remit any
overpayment of funds to the City, and subject to the availability of funds the City agrees
to remit any underpayment to the Operating Agency.

Cost Allocation. If any part of the costs to be reimbursed under this Grant Contract are
joint costs involving allocation to more than one program or activity, such costs shall be
allocated and reported in accordance with the provisions of TN Department of Finance
and Administration Policy Statement 03 or any amendments or revisions made to this
policy statement during the Term.

Payment of Invoice. A payment by the City shall not prejudice the City’s right to object to
or question any reimbursement, invoice, or matter in relation thereto. A payment by the
City shall not be construed as acceptance of any part of the work or service provided or
as approval of any amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Operating Agency shall be subject to
reduction for amounts included in any invoice or payment that are determined by the City,
on the basis of audits or monitoring conducted in accordance with the terms of this Grant
Contract, to constitute non-allowable costs.

City’s Right to Set Off. The City reserves the right to deduct from amounts that are or
shall become due and payable to the Operating Agency under this Grant Contract or any
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other contract between the Operating Agency and the City of Kingsport under which the
Operating Agency has a right to receive payment from the City.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The City is not bound by this Grant Contract until it is signed by the
parties and approved by appropriate officials in accordance with applicable Kingsport and
Tennessee laws and regulations.

Modification and Amendment. This Grant Contract may be modified only by a written
amendment signed by all parties and approved by the officials who approved the Grant
Contract and, depending upon the specifics of the Grant Contract as amended, any
additional officials required by Kingsport and Tennessee laws and regulations.

Termination for Convenience. The City may terminate this Grant Contract without cause
for any reason. A termination for convenience shall not be a breach of the Grant
Contract by the City. The City shall give the Operating Agency at least thirty (30) days
written notice before the effective termination date. The Operating Agency shall be
entitted to compensation for authorized expenditures and satisfactory services, in
compliance with Federal ESG Regulations and the THDA ESG Requirements, completed
as of the termination date, but in no event shall the City be liable to the Operating Agency
for compensation for any service that has not been rendered. The final decision as to the
amount for which the City is liable shall be determined by the City. The Operating
Agency shall not have any right to any actual general, special, incidental, consequential,
or any other damages whatsoever of any description or amount for the City’s exercise of
its right to terminate for convenience.

Termination for Cause. If the Operating Agency fails to properly perform its obligations
under this Grant Contract in a timely or proper manner, or if the Operating Agency
violates any terms of this Grant Contract (‘Breach Condition”), the City shall have the
right to immediately terminate the Grant Contract and withhold payments in excess of
compensation for completed services or provided goods. Notwithstanding the above, the
Operating Agency shall not be relived of liability to the City for damages sustained by
virtue of any Breach Condition and the City may seek other remedies allowed at law or in
equity for breach of this Grant Contract. Upon such termination, the Operating Agency
shall have no claim to any ESG funds remaining under this Grant Contract.

Subcontracting. The Operating Agency shall not assign this Grant Contract or enter into
a subcontract for any of the services performed under this Grant Contract without
obtaining the prior written approval of the City. If such subcontracts are approved by the
City, each shall contain, at a minimum, sections of this Grant Contract pertaining to
“Conflicts of Interest”, “Lobbying”, “Nondiscrimination”, “Public Accountability’, “Public
Notice”, and “Records” (as identified by the section headings). Notwithstanding any use
of approved subcontractors, the Operating Agency shall remain responsible for all work
performed.

Conflicts of Interest. The Operating Agency warrants that no part of the total Grant
Contract Amount shall be paid directly or indirectly to an employee or official of the City of
Kingsport as wages, compensation, or gifts in exchange for acting as an officer, agent,
employee, subcontractor, or consultant to the Operating Agency in connection with any
work contemplated or performed relative to this Grant Contract.

The Operating Agency acknowledges, understands, and agrees that this Grant Contract
shall be null and void if the Operating Agency is, or within the past six months has been,
an employee of the City of Kingsport or the State of Tennessee or if the Operating
Agency is an entity in which a controlling interest is held by an individual who is, or within
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the past six months has been, an employee of the City of Kingsport or the State of
Tennessee.

Lobbying. The Operating Agency certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
contract, grant, loan, or cooperative agreement, the Operating Agency shall
complete and submit Standard Form-LLL, “Disclosure of Lobbying Activities,” in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into and is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. § 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and
shall be made by certified, first class mail, return receipt requested and postage prepaid,
by overnight courier service with an asset tracking system, or by email or facsimile
transmission with recipient confirmation. All communications, regardless of method of
transmission, shall be addressed to the respective party as set out below:

The City:

Mark A. Haga

City of Kingsport Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660

Telephone 423-229-9486

Email markhaga@kingsporttn.gov

Email pagejeffers@kingsporttn.gov

The Operating Agency:
Greater Kingsport Alliance for Development

P. O. Box 44
Kingsport, TN 37662

Telephone 423-245-0135
Email

A change to the above contact information requires written notice to the person
designated by the other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be
considered effectively given upon receipt or recipient confirmation as may be required.
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Subject to Funds Availability. This Grant Contract is subject to the appropriation and
availability of State or Federal funds. In the event that the funds are not appropriated or
are otherwise unavailable, the City reserves the right to terminate this Grant Contract
upon written notice to the Operating Agency. The City’s right to terminate this Grant
Contract due to lack of funds is not a breach of this Grant Contract by the City. Upon
receipt of the written notice, the Operating Agency shall cease all work associated with
the Grant Contract. Should such an event occur, the Operating Agency shall be entitled
to compensation for all satisfactory and authorized services completed as of the
termination date. Upon such termination, the Operating Agency shall have no right to
recover from the City any actual, general, special, incidental, consequential, or any other
damages whatsoever of any description or amount.

Nondiscrimination. The Operating Agency agrees that no person shall be excluded from
participation in, be denied benefits of, or be otherwise subjected to discrimination in the
performance of this Grant Contract or in the employment practices of the Operating
Agency on the grounds of handicap or disability, age, race, color, religion, sex, national
origin, or any other classification protected by Federal, Tennessee State constitutional, or
statutory law. The Operating Agency shail, upon request, show proof of such
nondiscrimination and shall post in conspicuous places, available to all employees and
applicants, notices of nondiscrimination.

HIPAA Compliance. The City and the Operating Agency shall comply with obligations
under the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”), Health
Information Technology for Economic and Clinical Health (“HITECH”) Act and any other
relevant laws and regulations regarding privacy (collectively the “Privacy Rules”). The
obligations set forth in this Section shall survive the termination of the Grant Contract.

a. The Operating Agency warrants to the City that it is familiar with the requirements
of the Privacy Rules, and will comply with all applicable requirements in the
course of this Grant Contract.

b. The Operating Agency warrants that it will cooperate with the City, including
cooperation and coordination with City privacy officials and other compliance
officers required by the Privacy Rules, in the course of performance of this Grant
Contract so that both parties will be in compliance with the Privacy Rules.

c. The City and the Operating Agency will sign documents, including but not limited
to business associate agreements, as required by the Privacy Rules and that are
reasonably necessary to keep the City and the Operating Agency in compliance
with the Privacy Rules. This provision shall not apply if information received or
delivered by the parties under this Grant Contract is NOT “protected health
information” as defined by the Privacy Rules, or if the Privacy Rules permit the
parties to receive or deliver the information without entering into a business
associate agreement or signing another document.

d. The Operating Agency will indemnify the City and hold it harmless for any
violation by the Operating Agency or its subcontractors of the Privacy Rules.
This includes the costs of responding to a breach of protected health information,
the costs of responding to a government enforcement action related to the
breach, and any fines, penalties, or damages paid by the City because of the
violation.

Public Accountability. If the Operating Agency is subject to Tenn. Code Ann. § 8-4-401 et
seq., or if this Grant Contract involves the provision of services to citizens by the
Operating Agency on behalf of the City, the Operating Agency agrees to establish a
system through which recipients of services may present grievances about the operation
of the service program. The Operating Agency shall also display in a prominent place,
located near the passageway through which public enters in order to receive Grant
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supported services, a sign at least eleven inches (11”) in height and seventeen inches
(17”y inches in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU
OBSERVE AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY
WHICH YOU CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE
CALL THE STATE COMPTROLLER’S TOLL FREE HOTLINE: 1-800-232-5454

The sign shall be on the form prescribed by the Tennessee Comptroller of the Treasury.
The City shall obtain copies of the sign from THDA, and upon request from the Operating
Agency, provide Operating Agency with any necessary signs.

Public Notice. All notices, informational pamphlets, press releases, research reports,
signs, and similar public notices prepared and released by the Operating Agency in
relation to this Grant Contract shall include the statement, “This project is funded under
an agreement with the City of Kingsport and the Tennessee Housing Development
Agency through the U.S. Department of Housing and Urban Development.” All notices
by the Operating Agency in relation to this Grant Contract shall be approved by the City.

Licensure. The Operating Agency and its employees and all sub-Operating Agencies
shall be licensed pursuant to all applicable federal, state, and local laws, ordinances,
rules, and regulations and shall upon request provide proof of all licenses.

Records. The Operating Agency and any approved subcontractor shall maintain
documentation for all charges under this Grant Contract. The books, records, and
documents of the Operating Agency and any approved subcontractor, insofar as they
relate to work performed or money received under this Grant Contract, shall be
maintained for a period of five (5) full years from the date of the final payment and shall
be subject to audit at any reasonable time and upon reasonable notice by the City of
Kingsport, THDA, the Tennessee Comptroller of the Treasury, or their duly appointed
representatives.

The records shall be maintained in accordance with Financial Accounting Standards
Board (FASB) Accounting Standards Codification, Public Company Accounting Oversight
Board (PCAOB) Accounting Standards Codification, or Governmental Accounting
Standards Board (GASB) Accounting Standards Codification, as applicable, and any
related AICPA Industry Audit and Accounting guides.

In addition, documentation of grant applications, budgets, reports, awards, and
expenditures will be maintained in accordance with U.S. Office of Management and
Budget's Uniform Administrative Requirements, Audit Requirements, and Cost Principles
for Federal Awards.

The Operating Agency shall also comply with any recordkeeping and reporting
requirements prescribed by the Tennessee Comptroller of the Treasury.

The Operating Agency shall establish a system of internal controls that utilize the COSO
Internal Control — Integrated Framework model as the basic foundation for the internal
control system. The Operating Agency shall incorporate any additional Tennessee
Comptroller of the Treasury directives into its internal control system.

Any other required records or reports which are not contemplated in the above standards
shall follow the format designated by the head of THDA, the Central Procurement Office,
or the Commissioner of Finance and Administration of the State of Tennessee.

Monitoring. The Operating Agency's activities conducted and records maintained
pursuant to this Grant Contract shall be subject to monitoring and evaluation by the City
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of Kingsport, the State, the Tennessee Comptroller of the Treasury, or their duly
appointed representatives.

Progress Reports. The Operating Agency shall submit brief, periodic, progress reports to
the City as requested.

Reports. The Operating Agency shall submit all reports with form, substance and
deadlines as specified in the Federal ESG Regulations and the THDA ESG
Requirements. The Operating Agency shall submit, within one (1) month of the
conclusion of the Term, an ESG annual report to the City.

Audit Reports. For purpose of this Section, pass-through entity means a non-federal
entity that provides a subaward to a subrecipient to carry out part of a federal program.

The Operating Agency shall provide audited financial statements to the City of Kingsport
if during the Operating Agency'’s fiscal year, the Operating Agency (1) expends seven
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial
assistance and the City is a pass-through entity; (2) expends seven hundred fifty
thousand dollars ($750,000) or more in state funds from the State; or (3) expends seven
hundred fifty thousand dollars ($750,000) or more in federal financial assistance and
state funds from the State, and the State is a pass-through entity. At least ninety (90)
days before the end of its fiscal year, the Operating Agency shall complete
ATTACHMENT E: NOTICE OF AUDIT to notify the City whether or not Operating
Agency is subject to an audit. The Operating Agency should submit only one, completed
document during the Operating Agency’s fiscal year. Any Operating Agency that is
subject to an audit and so indicates on Attachment E shall complete ATTACHMENT F:
PARENT CHILD INFORMATION. If the Operating Agency is subject to an audit,
Operating Agency shall obtain the Tennessee Comptroller's approval before engaging a
licensed, independent public accountant to perform the audit. The Operating Agency
may contact the Tennessee Comptroller for assistance identifying auditors.

All audits shall be performed in accordance with the Comptroller's requirements, as
posted on its web site. When a federal single audit is required, the audit shall be
performed in accordance with U.S. Office of Management and Budget's Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed,
independent public accountant. Audit reports shall be made available to the public.

The audit contract between the Operating Agency and the Auditor shall be on a contract
form prescribed by the Comptroller. The Operating Agency shall be responsibie for
payment of fees for an audit prepared by a licensed, independent public accountant.
Payment of the audit fees by the Operating Agency shall be subject to the provision
relating to such fees contained within the Grant Contract. The Operating Agency shall be
responsible for reimbursing the Comptroller for any costs of an audit prepared by the
Comptroller.

Procurement. If other terms of this Grant Contract allow reimbursement for the cost of
goods, materials, supplies, equipment, and/or services, such procurement(s) shall be
made on a competitive basis, including the use of competitive bidding procedures, where
practical. The Operating Agency shall maintain documentation for the basis of each
procurement for which reimbursement is paid pursuant to this Grant Contract. In each
instance where it is determined that use of a competitive procurement method is not
practical, supporting documentation shall include a written justification for the decision
and for use of a non-competitive procurement. |f the Operating Agency is a subrecipient,
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the Operating Agency shall comply with 2 C.F.R. §§ 200.318-300.326 when procuring
property and services under a federal award.

The Operating Agency shall obtain prior approval from the City before purchasing any
equipment under this Grant Contract.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or
more cases upon the strict performance of any of the terms, covenants, conditions, or
provisions of this agreement shall not be construed as a waiver or relinquishment of any
such term, covenant, condition, or provision. No term or condition of this Grant Contract
shall be held to be waived, modified, or deleted except by a written amendment signed by
the parties hereto.

Independent Contractor. The parties shall not act as employees, partners, joint venturers,
or associates of one another in the performance of this Grant Contract. The parties
acknowledge that they are independent contracting entities and that nothing in this Grant
Contract shall be construed to create a principal/agent relationship or to allow either to
exercise controt or direction over the manner or method by which the other transacts its
business affairs or provides its usual services. The employees or agents of one party
shall not be deemed or construed to be the employees or agents of the other party for
any purpose whatsoever.

The Operating Agency, being an independent contractor and not an employee of the City,
agrees to carry adequate public liability and other appropriate forms of insurance,
including adequate public liability and other appropriate forms of insurance on the
Operating Agency’s employees, and to pay all applicable taxes incident to this Grant
Contract.

City Liability. The City shall have no liability except as specifically provided in this Grant
Contract.

Force Majeure. “Force Majeure Event” means fire, flood, earthquake, elements of nature
or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or
any other similar cause beyond the reasonable control of the Party except to the extent
that the non-performing Party is at fault in failing to prevent or causing the default or
delay, and provided that the default or delay cannot reasonably be circumvented by the
non-performing Party through the use of alternate sources, workaround plans or other
means. A strike, lockout or labor dispute shall not excuse either Party from its obligations
under this Grant Contract. Except as set forth in this Section, any failure or delay by a
Party in the performance of its obligations under this Grant Contract arising from a Force
Maijeure Event is not a default under this Grant Contract or grounds for termination. The
non-performing Party will be excused from performing those obligations directly affected
by the Force Majeure Event, and only for as long as the Force Majeure Event continues,
provided that the Party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting
Operating Agency's representatives, suppliers, subcontractors, customers or business
apart from the Grant Contract is not a Force Majeure Event under this Grant Contract.
Operating Agency will promptly notify the City of any delay caused by a Force Majeure
Event (to be confirmed in a written notice to the City within one (1) day of the inception of
the delay) that a Force Majeure Event has occurred, and will describe in reasonable
detail the nature of the Force Majeure Event. If any Force Majeure Event results in a
delay in Operating Agency’s performance longer than forty-eight (48) hours, the City may,
upon notice to Operating Agency: (a) cease payment of the fees until Operating Agency
resumes performance of the affected obligations; or (b) immediately terminate this Grant
Contract or any purchase order, in whole or in part, without further payment except for
fees then due and payable. Operating Agency will not increase its charges under this
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Grant Contract or charge the City any fees other than those provided for in the Grant
Contract as the result of a Force Majeure Event.

Tennessee Department of Revenue Registration. The Operating Agency shall comply
with all applicable registration requirements contained in Tenn. Code Ann. §§ 67-6-601 —
608. Compliance with applicable registration requirements is a material requirement of
this Grant Contract.

Reserved.

City Interest in Equipment or Motor Vehicles. The Operating Agency shall take legal title
to all equipment or motor vehicles purchased totally or in part with funds provided under
this Grant contract, subject to the City’s, equitable interest therein, to the extent of its pro
rata share, based upon, the City’s, contribution to the purchase price. The term
“equipment’ shall include any article of nonexpendable, tangible, personal property
having a useful life of more than one year and an acquisition costs which equals or
exceeds five thousand dollars ($5,000). The term “motor vehicle” shall include any article
of tangible personal property that is required to be registered under the “Tennessee
Motor Vehicle Title and Registration Law”, Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47,
Chapter 9 and the “Tennessee Motor Vehicle Title and Registration Law,” Tenn. Code
Ann. Title 55, Chapters 1-6, the parties intend this Grant contract to create a security
interest in favor of the City in the equipment or motor vehicles acquired by the Operating
Agency pursuant to the provisions of this Grant contract. A further intent of this Grant
contract is to acknowledge and continue the security interest in favor of the City in the
equipment or motor vehicles acquired by the Operating Agency pursuant to the
provisions of this program’s prior year Grant contracts between the City, and the
Operating Agency.

The Operating Agency grants the City a security interest in all equipment or motor
vehicles acquired in whole or in part by the Operating Agency under this Grant contract.
This Grant contract is intended to be a security agreement pursuant to the Uniform
Commercial Code for any of the equipment or motor vehicles herein specified which,
under applicable law, may be subject to a security interest pursuant to the Uniform
Commercial Code, and the Operating Agency hereby grants the City a security interest in
said equipment or motor vehicles. The Operating Agency agrees that the City may file
this Grant contract or a reproduction thereof, in any appropriate office, as a financing
statement for any of the equipment or motor vehicles herein specified. Any reproduction
of this or any other security agreement or financing statement shall be sufficient as a
financing statement. In addition, the Operating Agency agrees to execute and deliver to
the City, upon the City’s request, any financing statements, as well as extensions,
renewals, and amendments thereof, and reproduction of this Grant contract in such form
as the City may require to perfect a security interest with respect to said equipment or
motor vehicles. The Operating Agency shall pay all costs of filing such financing
statements and any extensions, renewals, amendments and releases thereof, and shall
pay all reasonable costs and expenses of any record searches for financing statements
the City may reasonably require. Without the prior written consent of the City, the
Operating Agency shall not create or suffer to be created pursuant to the Uniform
Commercial Code any other security interest in said equipment or motor vehicles,
including replacements and additions thereto. Upon the Operating Agency'’s breach of
any covenant or agreement contained in this Grant contract, including the covenants to
pay when due all sums secured by this Grant contract. The City shall have the remedies
of a secured party under the Uniform Commercial Code and, at the City’s option, may
also invoke the remedies herein provided.

The Operating Agency agrees to be responsible for the accountability, maintenance,
management, and inventory of all property purchased totally or in part with funds
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D.28.

provided under this Grant contract. The Operating Agency shall maintain a perpetual
inventory system for all equipment or motor vehicles purchased with funds provided
under this Grant contract and shall submit an inventory control report which must include,
at a minimum, the following:

a.

b.

Description of the equipment or motor vehicles;

Manufacturer's serial number or other identification number, when applicable;
Consecutive inventory equipment or motor vehicles tag identification;
Acquisition date, cost, and check number;

Fund source, State Grant number, or other applicable fund source identification;
Percentage of state funds applied to the purchase;

Location within the Operating Agency's operations where the equipment or motor
vehicles is used;

Condition of the property or disposition date if Operating Agency no longer has
possession;

Depreciation method, if applicable; and
Monthly depreciation amount, if applicable.

The Operating Agency shall tag equipment or motor vehicles with an
identification number which is cross referenced to the equipment or motor vehicle
item on the inventory control report. The Operating Agency shall inventory
equipment or motor vehicles annually. The Operating Agency must compare the
results of the inventory with the inventory control report and investigate any
differences. The Operating Agency must then adjust the inventory control report
to reflect the results of the physical inventory and subsequent investigation.

The Operating Agency shall submit its inventory control report of all equipment or
motor vehicles purchased with funding through this Grant contract within thirty
(30) days of its end date and in form and substance acceptable to the City. This
inventory control report shall contain, at a minimum, the requirements specified
above for inventory control. The Operating Agency shall notify the City, in
writing, of any equipment or motor vehicle loss describing the reasons for the
loss. Should the equipment or motor vehicles be destroyed, lost, or stolen, the
Operating Agency shall be responsible to the City for the pro rata amount of the
residual value at the time of loss based upon the City’s original contribution to the
purchase price.

Upon termination of the Grant contract, where a further contractual relationship is
not entered into, or at another time during the term of the Grant contract, the
Operating Agency shall request written approval from the City for any proposed
disposition of equipment or motor vehicles purchased with Grant funds. All
equipment or motor vehicles shall be disposed of in such a manner as the parties
may agree from among alternatives approved by the Tennessee Department of
General Services as appropriate and in accordance with any applicable federal
laws or regulations.

City, State and Federal Compliance. The Operating Agency shall comply with all

applicable city, state, and federal laws, ordinances, rules and regulations in performance
of this Grant Contract.

11



D.29.

D.30.

D.31.

D.32.

EA.

E.2.

Governing Law. This Grant Contract shall be governed by and construed in accordance
with the laws of the State of Tennessee. The Operating Agency agrees that it will be
subject to the exclusive jurisdiction of the courts of the State of Tennessee in actions that
may arise under this Grant Contract. The Operating Agency acknowledges and agrees
that any rights or claims against the City of Clarksville or its employees hereunder, and
any remedies arising there from, shall be subject to and limited to those rights and
remedies, if any, available under Tenn. Code Ann. §§ 9-8-101 through 9-8-407.

Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms
and conditions of the parties’ agreement. This Grant Contract supersedes any and all
prior understandings, representations, negotiations, and agreements between the parties
relating hereto, whether written or oral.

Severability. If any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be
affected thereby and shall remain in full force and effect. To this end, the terms and
conditions of this Grant Contract are declared severable.

Headings. Section headings are for reference purposes only and shall not be construed
as part of this Grant Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions
conflict with any other terms and conditions of this Grant Contract, the special terms and
conditions shall control.

Debarment and Suspension. The Operating Agency certifies, to the best of its
knowledge and belief, that it, its current and future principals, its current and future
subcontractors and their principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal or
state department or agency;

b. Have not within a three (3) year period preceding this the date of this Grant
Contract been convicted of, or had a civil judgment rendered against them from
commission of fraud, or a criminal offence in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or
grant under a public transaction; violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification, or destruction
of records, making false statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or civilly charged by a
government entity (federal, state, or local) with commission of any of the offenses
detailed in section b. of this certification; and

d. Have not within a three (3) year period preceding the date of this Grant Contract
had one or more public transactions (federal, state, or local) terminated for cause
or default.

The Operating Agency shall provide immediate written notice to the City if at any time it
learns that there was an earlier failure to disclose information or that due to changed
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E.3.

E.4

E.5.

E.6.

circumstances, its principals or the principals of its subcontractors are excluded or
disqualified.

Work Papers Subject to Review. The Operating Agency shall make all audit, accounting,
or financial analysis work papers, notes, and other documents available for review by the
City, THDA or the Tennessee Comptroller of the Treasury or their respective
representatives upon request, during normal working hours either while the analysis is in
progress or subsequent to the completion of this Grant Contract.

Environmental Tobacco Smoke. Pursuant to the provisions of the federal “Pro-Children
Act of 1994” and the Children’s Act for Clean Indoor Air of 1995”, Tenn. Code Ann. §§ 39-
17-1601 through 1606, the Operating Agency shall prohibit smoking of tobacco products
within any indoor premises in which services are provided to individuals under the age of
eighteen (18) years. The Operating Agency shall post “no smoking” signs in appropriate,
permanent sites within such premises. This prohibition shall be applicable during all
hours, not just the hours in which children are present. Violators of the prohibition may
be subject to civil penalties and fines. This prohibition shall apply to and be a part of any
subcontract related to this Grant Contract.

Hold Harmless. To the extent permitted by State law, the Operating Agency agrees to
indemnify and hold harmless the City of Kingsport, the State of Tennessee and THDA, as
well as its officers, agents and employees from and against any and all claims, liabilities,
losses, and causes of action which may arise, accrue, or result to any person, firm,
corporation, or other entity which may be injured or damaged as a result of acts,
omissions, or negligence on the part of the Operating Agency, its employees, or any
person acting for or on its or their behalf relating to this Grant Contract. The Operating
Agency further agrees it shall be liable for the reasonable cost of attorneys and court
costs for the City, State and THDA to enforce the terms of this Grant Contract.

In the event of any such suit or claim, the parties shall give each other immediate notice
and provide all necessary assistance to respond. The failure of the City, State or THDA
to give notice shall only relieve the Operating Agency of its obligations under this Section
to the extent that the Operating Agency can demonstrate actual prejudice arising from the
failure to give notice. This Section shall not grant the Operating Agency, through its
attorney(s), the right to represent the City of Kingsport, the State of Tennessee or THDA
in any legal matter, as the right to represent the City and the State is governed by Tenn.
Code Ann. § 8-6-106.

Federal Funding Accountability and Transparency Act (“FFATA”). This Grant requires
the Operating Agency to provide supplies or services that are funded in whole or in part
by federal funds that are subject to FFATA. The Operating Agency is responsible for
ensuring that all applicable requirements, including but not limited to those set forth
herein, of FFATA are met and that the Operating Agency provides information to the City
as required. The Operating Agency shall comply with the following:

a. Reporting of Total Compensation of the Operating Agency’s Executives.

(1) The Operating Agency shall report the names and total compensation of
each of its five (5) most highly compensated executives for the Operating
Agency’s preceding completed fiscal year, if in the Operating Agency's
preceding fiscal year it received:

i. 80 percent or more of the Operating Agency’s annual gross
revenues from federal procurement contracts and Federal
financial assistance subject to the Transparency Act, as defined
at 2 CFR § 170.320 (and sub awards); and
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iii.

$25,000,000 or more in annual gross annual revenues from
federal procurement contracts (and subcontracts), and federal
financial assistance subject to the Transparency Act (and sub
awards); and

The public does not have access to information about the
compensation of the executives through periodic reports files
under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. §78m(a), 780(d)) or § 6104 of the Internal
Revenue Code of 1986. (To determine if the public has access
to the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm).

As defined in 2 CFR § 170.315. “Executive” means officers, managing
partners, or any other employees in management positions.

(2) Total compensation means the cash and noncash dollar value earned by
the executive during the Operating Agency's preceding fiscal year and
includes the following (for information see 17 § CFR 229.402(c)(2)):

Vi.

Salary and bonus.

Awards of stock, stock options, and stock appreciation rights.
Use the dollar amount recognized for financial statement
reporting purposes with respect to the fiscal year in accordance
with the Statement of Financial Accounting Standards No. 123
(Revised 2004) (FAS 123R), Shared Based Payments.

Earnings for services under non-equity incentive plans. This
does not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans.

Above-market earnings or deferred compensation which is not
tax qualified.

Other compensation, if the aggregate value of all such other
compensation (e.g. severance, termination payments, value of
life insurance paid on behalf of the employee, perquisites of
property) for the executive exceeds $10,000.

The Operating Agency must report executive total compensation described
above to the City by the end of the month during which this Grant Contract is fully

executed.

If this Grant Contract is amended to extend the Term, the Operating Agency
must submit an executive total compensation report to the City by the end of the
month in which the amendment to this Grant Contract becomes effective.

The Operating Agency will obtain a Data Universal Numbering System (‘DUNS")
number and maintain its DUNS number for the terms of this Grant Contract.
More information about obtaining a DUNS Number can be found at
http://fedgov.dnb.com/webform/.
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E.7.

E.S8.

The Operating Agency’s failure to comply with the above requirements is a material
breach of this Grant Contract for which the City may terminate this Grant Contract for
cause. The City will not be obligated to pay any outstanding invoice received from the
Operating Agency unless and until the Operating Agency is in full compliance with the
above requirements.

Training. The Operating Agency agrees to attend all training sessions regarding
management of the ESG Program which are scheduled by the City and THDA.

ESG Program Requirements. Under this Grant Contract, Operating Agency is receiving
an allocation or grant of Emergency Solutions Grant Program funds. The Operating
Agency understands these funds are made available through the U.S. Department of
Housing and Urban Development (HUD) and to facilitate the receipt of these funds the
Operating Agency agrees and certifies to comply with all applicable State and HUD
requirements. Without limitations, Operating Agency specifically agrees and certifies as
to the following:

a. The Operating Agency will abide with all of the requirements of 24 CFR, Part 576
and Part 91, Emergency Solutions Grant Program.

b. The Operating Agency will match dollar-for-dollar the ESG funding it receives
under this Grant Contract with funds from other public or private sources.

C. The Operating Agency will comply with other applicable Federal requirements in
24 CFR, Part 576 and Part 91, as follows:

1. 24 CFR 5.105(a). Section 3 Nondiscrimination and Equal Opportunity;
2. 24 CFR 576 Subpart B Applicability of OMB Circulars;
3. 24 CFR 576 Subpart B Lead-Based Paint Poisoning Prevention Act;
4. 24 CFR 576.404 Conflicts of Interest;
5. 24 CFR 24.50 Environmental Review;
6. 24 CFR 576.408 Relocation and Acquisition,;
7. Title VI and Executive Order 13166 Affirmative Outreach
d. If the Operating Agency is primarily a religious organization, it agrees to use its

funds to provide all eligible activities under this program in a manner that is free
from religious influences as provided by 24 CFR 576.406.

e. The Operating Agency will comply with the uniform administrative requirements
of 24 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Award, and the requirements of 24 CFR
576.407.

f. The Operating Agency will comply with the acquisition and relocation
requirements of the Uniform Relocation Assistance and Real Estate Property
Acquisition Policies Act of 1970, as amended, implementing regulations at 49
CFR, Part 24 and the requirements of 24 CFR 576.59.

g. The Operating Agency will comply with the requirements of the Residential Lead-
Based Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR,
Part 35, Subparts A, B, H, J, K, and M as applicable.
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E.9.

E.10.

h. The Operating Agency will use ESG funds pursuant to its or the City’s
Consolidated Plan approved by HUD and all requirements of 24 CFR, Part 576
and Part 91.

i. The Operating Agency will maintain adequate documentation of homelessness
status to determine eligibility of persons served by the ESG program.

i- The Operating Agency will establish a formal process by which it may terminate
ESG assistance to an individual or family who violates program requirements in
accordance with 24 CFR Part 576.402. The formal process adopted by the
Operating Agency must allow for the due process of the terminated participant's
rights through a grievance procedure that allows a hearing regarding the
termination of assistance.

k. The Operating Agency will ensure that at least one homeless or formerly
homeless individual participates in a policy-making function within the
organization in accordance with 24 CFR Part 576.405. The Operating Agency
will involve homeless individuals and families in the operation of the ESG-funded
program through work or volunteer activities in accordance with 24 CFR Part
576.405.

I The Operating Agency will develop and implement procedures to ensure the
confidentiality of records pertaining to any individual fleeing domestic violence
situations. In addition the address and location of family violence shelter facilities
receiving ESG funding may not be publicly disclosed except with the written
authorization of the person(s) responsibie for the shelter facility’s operation.

Homeless Management Information Systems (HMIS). The Operating Agency must
participate in the local Continuum of Care and ensure that data on all persons served and
all activities assisted under ESG are entered into the applicable community-wide HMIS in
the area in which those person and activities are located, in accordance with HUD’s
standards on participation, data collection and reporting under a local HMIS. If the
Operating Agency is a victim service provider or a legal services provider, it may use a
comparable database that collects client-level data over time (e.g., longitudinal data) and
generates unduplicated aggregate reports based on the data. Information entered into a
comparable database must not be entered directly into or provided to an HMIS.

Drug Free Workplace. The Operating Agency will or will continue to provide a drug-free
workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Operating Agency’s workplace and specifying the action that will
be taken against employees for violation of such prohibition;

b. Establishing an ongoing drug-free awareness program to inform employees
about:

1. The dangers of drug abuse in the workplace;
2. The Operating Agency's policy of maintaining a drug-free workplace;

3. Any drug counseling, rehabilitation and employee assistance programs;
and
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E.11.

4. The penalties that may be imposed upon employees for drug abuse
violations occurring in the workpiace.

C. Making it a requirement that each employee to be engaged in the performance of
this Grant Contract be given a copy of the statement required by Paragraph E.10.

(a);

d. Notifying the employee in the statement required by Paragraph E.10(a) that, as a
condition of employment under this Grant Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employees in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five
calendar days after such conviction;

e. Notifying the City in writing, within ten calendar days after receiving notice under
Paragraph E.10(d)(2) from an employee or otherwise receiving actual notice of
such conviction. Employers of convicted employees must provide nofice,
including position title, to every grant officer or other designee on whose grant
activity the convicted employee was working, unless the Federal agency has
designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant.

f. Taking one of the following actions, within thirty calendar days of receiving notice
under Paragraph E.10(d)(2), with respect to any employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to
and including termination, consistent with the requirement of the
Rehabilitation Act of 1973, as amended; or

2, Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement or the appropriate
agency,

g. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of Paragraphs E.10 (a), (b), (c), (d), (e) and (f).

Corrective Action. If the City takes any corrective or remedial action as outlined in 24
CFR § 576.67 that is the result of any action taken by the Operating Agency, the
Operating Agency will take any action required by the City to prevent a continuation of
the deficiency, mitigate to the extent possible its adverse effects or consequences, and
prevent its recurrence. These remedies could, among other actions, include repaying
ESG funds to the City.
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IN WITNESS WHEREOF, the parties have by their duly authorized representatives set
out their signatures.

CITY OF KINGSPORT

John Clark, Mayor Date
ATTEST:
James H. Demming, City Recorder Date

GREATER KINGSPORT ALLIANCE FOR DEVELOPMENT

Terry Cunningham, Director Date

APPROVED AS TO FORM:

Michael Billingsley, City Attorney Date
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ATTACHMENT A

2016 ESG PROGRAM
DESCRIPTION OF OPERATING AGENCY ACTIVITIES

OPERATING AGENCY: _Greater Kingsport Alliance for Development
1. The activities for the 2016 ESG Project shall consist of the following:

Greater Kingsport Alliance for Development will use ESG funds to provide Prevention
and Rapid Re-housing services for homeless individuals and families within the city
limits of Kingsport, TN.
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ATTACHMENT B

2016 ESG Program
IMPLEMENTATION PLAN FOR ESG PROJECTS

OPERATING AGENCY: Greater Kingsport Alliance for Development

L The time table for completing the activities for the project shall be:

1. Determination of status for Environmental Review July 1, 2016
2. Release of Funds July 1, 2016
3. Begin providing services to homeless July 1, 2016
4. Contract complete June 30, 2017
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ATTACHMENT C

2016 ESG PROGRAM

PROJECT BUDGET
OPERATING AGENCY: Greater Kingsport Alliance for Development
Street Shelter Homeless | Rapid Re- HMIS Admin TOTAL
Outreach | Activities | Prevention | Housing
$6,904 $10,000 $16,904
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ATTACHMENT D

Federal Award Identification Worksheet

Operating Agency’s name (must match
registered name in DUNS)

Greater Kingsport Alliance for
Development

Operating Agency’s DUNS number 831732362
Federal Award Identification Number (FAIN) E-16-DC-47-0001
Federal award date July 1, 2016
CFDA number and name 14.231 Emergency Solution Grant Program
Grant contract’s begin date July 1, 2016
Grant contract’s end ate June 30, 2017
Amount of federal funds obligated by this grant | $16,904

contract

Total amount of federal funds obligated to the $16,904
Operating Agency

Total amount of the federal award to the pass- | $83,208

through entity (Subrecipient)

Name of federal awarding agency

U.S. Department of Housing and Urban
Development

Name and contact information for the federal
awarding official

Mary C. Wilson, Director
Community Planning and Development

U.S. Department of Housing and Urban
Development

Knoxville Field Office
710 Locust Street, Third Floor
Knoxville, TN 37902-2526

Is the federal award for research and
development?

No

Indirect cost rate for the federal award (See 2
C.F.R. §200.331 for information on type of
indirect cost rate)

To be determined by cost allocation plan
approved by Operating Agency’s cognizant
agency
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ATTACHMENTE
Notice of Audit Report

Check one of the two boxes below and complete the remainder of this document as instructed.
Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency
should submit only one, completed “Notice of Audit Report” document to the City during
the Operating Agency'’s fiscal year.

] is subject to an audit for fiscal year 2016.

[ is not subject to an audit for fiscal year 2016.

Any Operating Agency that is subject to an audit must complete the information below.

Operating Agency’s Edison Vendor ID Number:

Type of funds expended Estimated amount of funds expended by
end of Operating Agency’s fiscal year

Federal pass-through funds
a. Funds passed through the City of a. $16,904
Kingsport

b. Funds passed through any other entity b. $0

Funds received directly from the federal $
government

Non-federal funds received directly from the $
City of Kingsport

Auditor's Name:

Auditor’s address:

Auditor’'s phone number:

Auditor’'s email:
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ATTACHMENT F
Parent Child Information

Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency
should submit only one, completed “Parent Child Information” document to the City
during the Operating Agency'’s fiscal year if the Operating Agency indicates it is subject to
an audit on the “Notice of Audit Report” document.

“Parent’ means an entity whose IRS filing contains the information of at least one other entity.
“Child” means an entity whose information is contained in another entity’s IRS filing.

Operating Agency’s Edison Vendor ID number:

Is a parent? Yes [] No []

If yes, provide the name and Edison Vendor ID number, if applicable, of any child entities.

Is a child? Yes [ No [

If yes, complete the fields below.

Parent entity’s name:

Parent entity’s tax identification number:

Note: If the parent entity’s tax identification number is a social security number, this form must be
submitted via US mail to:

Central Procurement Office, Grants Program Manager
3" Floor, WRS Tennessee Tower
312 Rosa L Parks Avenue
Nashville, TN 37243
Parent entity's contact information

Name of primary contact person:

Address:

Phone number:

Email address:

Parent entity’s Edison Vendor ID number, if applicable:
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GRANT CONTRACT
BETWEEN THE CITY OF KINGSPORT, TENNESSEE
AND
SOUTH CENTRAL KINGSPORT COMMUNITY DEVELOPMENT, Inc.

This Grant Contract, by and between the City of Kingsport, hereinafter referred to as the “City”

and

South Central Kingsport Community Development, Inc. , hereinafter referred to as

the “Operating Agency”, is for the provision of services to the homeless and those at risk for
homelessness under the Community Development Block Grant Program (“CDBG"), as further
described under “Scope of Services and Deliverables” (the “SCOPE OF SERVICES).

Operating Agency’s address _1140 Martin Luther King Dr., Kingsport, TN 37660

Operating Agency’s Edison Vendor ID #

A.

A1,

A2.

A3

Ad.

Ab.

AB.

AT.

SCOPE OF SERVICES AND DELIVERABLES:

The Operating Agency shall provide all services and deliverables (“Scope”) as required,
described, and detailed in this Grant contract.

To provide and operate public service activities to low and moderate income individuals
and families within the city limits of Kingsport as specified in ATTACHMENT A:
DESCRIPTION OF ACTIVITIES, ATTACHMENT B: IMPLEMENTATION PLAN, AND
ATTACHMENT C: BUDGET.

Incorporation of Additional Documents. Each of the following documents is included as
part of this Grant Contract by reference or attachment. In the event of a discrepancy or
ambiguity regarding the Operating Agency’s duties, responsibilities, and performance
hereunder, these terms shall govern or order of precedence below:

a. Title 24 Code of Federal Regulations, Part 570 and Part 91, of the Community
Development Block Grant Program authorized by Title | of the Housing and
Community Development Act of 1974 (42 USC 5301 et.seq.), as amended (the
“Federal CDBG Regulations”).

b. The United States Department of Housing and Urban Development CDBG Desk
Guide for Program and Eligibility Policies and Procedures.

Incorporation of Federal Award Identification Worksheet. The federal award identification
worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract.

To comply with the Eligible Activity Requirements of 24 CFR 570, Subpart C, and Part 91
as applicable in accordance with the type of project assisted.

To maintain records adequate to document compliance with 24 CFR 570, along with such
other records the City and HUD determines necessary to enable the City and HUD to
fulfill its responsibilities in the CDBG Program. All records will be retained for a three (3)
year period in accordance with the requirements of 24 CFR Part 570.

To furnish to the City all reports required to be filed in accordance with any directives of
the City and within the time period prescribed by the City for such reports.



B.1.

c.z2

C.3.

C4.

C.5.

C.6.

c.7.

TERM OF GRANT CONTRACT:

Grant Term. This Grant Contract shall be effective on July 1, 2016 (“Effective Date”) and
extend for a period of twelve (12) months after the Effective Date to June 30, 2017
(“Term”). The City shall have no obligation for goods or services provided by the
Operating Agency prior to the Effective Date.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liability of the City under this Grant
Contract exceed Fifteen Thousand DOLLARS ($15,000) (“Maximum Liability”). The
Grant Budget, attached and incorporated hereto as Attachment C, shall constitute the
maximum amount due the Operating Agency under this Grant Contract. The Grant
Budget line-items include, but are not limited to, all applicable taxes, fees, overhead, and
all other direct and indirect costs incurred or to be incurred by the Operating Agency.

Compensation Firm. The Maximum Liability of the City is not subject to escalation for
any reason unless amended. The Grant Budget amounts are firm for the Term and are
not subject to escalation for any reason unless amended, except as provided in Section
C.6.

Payment Methodology. The Operating Agency shall be reimbursed for actual,
reasonable, and necessary costs based upon the Grant Budget, not to exceed the
Maximum Liability established in Section C.1. Upon progress toward the completion of
the Scope, as described in Section A of this Grant Contract, the Operating Agency shall
submit invoices, in form and substance acceptable to the City, with all necessary
supporting documentation, prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Operating Agency for travel, meals, or
lodging shall be subject to amounts and limitations specified in the “City Comprehensive
Travel Regulations’, as they are amended from time to time, and shall be contingent
upon and limited by the Grant Budget funding for said reimbursement.

Invoice Requirements. The Operating Agency shall invoice the City based on an
approved payment schedule, using the forms and all necessary supporting
documentation specified by the HUD CDBG Requirements, and present such to:

City of Kingsport

Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Attention: Mark Haga

Budget Line-items. Expenditures, reimbursements, and payments under this Grant
Contract shall adhere to the Grant Budget. Reimbursable expenditures may NOT vary
from the Grant Budget line item amount(s) detailed. Any change in Grant Budget line
items shall require an amendment to the Grant Contract.

Disbursement Reconciliation and Close Out. The Operating Agency shall submit any
final invoice and a grant disbursement reconciliation report within forty-five (45) days of
the Grant Contract end date, in form and substance acceptable to the City.

a. If total disbursements by the City pursuant to this Grant Contract exceed the
amounts permitted by Section C of this Grant Contract, the Operating Agency
shall refund the difference to the City. The Operating Agency shall submit said
refund with the final grant disbursement reconciliation report.
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b. The City shall not be responsible for the payment of any invoice submitted to the
City after the grant disbursement reconciliation report. The City will not deem
any Operating Agency costs submitted for reimbursement after the grant
disbursement reconciliation report to be allowable and reimbursable by the City,
and such invoices will NOT be paid.

C. The Operating Agency's failure to provide a final grant disbursement
reconciliation report to the City as required shall result in the Operating Agency
being deemed ineligible for reimbursement under this Grant Contract, and the
Operating Agency shall be required to refund any and all payments by the city
pursuant to this Grant Contract.

d. The Operating Agency must close out is accounting records at the end of the
contract period in such a way that reimbursable expenditures and revenue
collections are NOT carried forward.

Indirect Cost. Should the Operating Agency request reimbursement for indirect costs, the
Operating Agency must submit to the City a copy of the indirect cost rate approved by the
cognizant federal agency or the cognizant state agency, as applicable. The Operating
Agency will be reimbursed for indirect costs in accordance with the approved indirect cost
rate and amounts and limitations specified in the attached Grant Budget. Once the
Operating Agency makes an election and treats a given cost as direct or indirect, it must
apply that treatment consistently and may not change during the Term. Any changes in
the approved indirect cost rate must have prior approval of the cognizant federal agency
or the cognizant state agency, as applicable. If the indirect cost rate is provisional during
the Term, once the rate becomes final, the Operating Agency agrees to remit any
overpayment of funds to the City, and subject to the availability of funds the City agrees
to remit any underpayment to the Operating Agency.

Cost Allocation. If any part of the costs to be reimbursed under this Grant Contract are
joint costs involving allocation to more than one program or activity, such costs shall be
allocated and reported in accordance with the provisions of City of Kingsport
Departments of Finance and Administration Policies or any amendments or revisions
made to this policy statement during the Term.

Payment of Invoice. A payment by the City shall not prejudice the City’s right to object to
or question any reimbursement, invoice, or matter in relation thereto. A payment by the
City shall not be construed as acceptance of any part of the work or service provided or
as approval of any amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Operating Agency shall be subject to
reduction for amounts included in any invoice or payment that are determined by the City,
on the basis of audits or monitoring conducted in accordance with the terms of this Grant
Contract, to constitute non-allowable costs.

City's Right to Set Off. The City reserves the right to deduct from amounts that are or
shall become due and payable to the Operating Agency under this Grant Contract or any
other contract between the Operating Agency and the City of Kingsport under which the
Operating Agency has a right to receive payment from the City.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The City is not bound by this Grant Contract until it is signed by the
parties and approved by appropriate officials in accordance with applicable Kingsport and
Tennessee laws and regulations.
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Modification and Amendment. This Grant Contract may be modified only by a written
amendment signed by all parties and approved by the officials who approved the Grant
Contract and, depending upon the specifics of the Grant Contract as amended, any
additional officials required by Kingsport and Tennessee laws and regulations.

Termination for Convenience. The City may terminate this Grant Contract without cause
for any reason. A termination for convenience shall not be a breach of the Grant
Contract by the City. The City shall give the Operating Agency at least thirty (30) days
written notice before the effective termination date. The Operating Agency shall be
entitted to compensation for authorized expenditures and satisfactory services, in
compliance with Federal CDBG Regulations, completed as of the termination date, but in
no event shall the City be liable to the Operating Agency for compensation for any
service that has not been rendered. The final decision as to the amount for which the
City is liable shall be determined by the City. The Operating Agency shall not have any
right to any actual general, special, incidental, consequential, or any other damages
whatsoever of any description or amount for the City's exercise of its right to terminate for
convenience.

Termination for Cause. If the Operating Agency fails to properly perform its obligations
under this Grant Contract in a timely or proper manner, or if the Operating Agency
violates any terms of this Grant Contract (“Breach Condition”), the City shall have the
right to immediately terminate the Grant Contract and withhold payments in excess of
compensation for completed services or provided goods. Notwithstanding the above, the
Operating Agency shall not be relived of liability to the City for damages sustained by
virtue of any Breach Condition and the City may seek other remedies allowed at law or in
equity for breach of this Grant Contract. Upon such termination, the Operating Agency
shall have no claim to any CDBG funds remaining under this Grant Contract.

Subcontracting. The Operating Agency shall not assign this Grant Contract or enter into
a subcontract for any of the services performed under this Grant Contract without
obtaining the prior written approval of the City. If such subcontracts are approved by the
City, each shall contain, at a minimum, sections of this Grant Contract pertaining to
“Conflicts of Interest”, “Lobbying”, “Nondiscrimination”, “Public Accountability”, “Public
Notice”, and “Records” (as identified by the section headings). Notwithstanding any use
of approved subcontractors, the Operating Agency shall remain responsible for all work
performed.

Conflicts of Interest. The Operating Agency warrants that no part of the total Grant
Contract Amount shall be paid directly or indirectly to an employee or official of the City of
Kingsport as wages, compensation, or gifts in exchange for acting as an officer, agent,
employee, subcontractor, or consultant to the Operating Agency in connection with any
work contemplated or performed relative to this Grant Contract.

The Operating Agency acknowledges, understands, and agrees that this Grant Contract
shall be null and void if the Operating Agency is, or within the past six months has been,
an employee of the City of Kingsport or the U. S. Department of Housing and Urban
Development or if the Operating Agency is an entity in which a controlling interest is held
by an individual who is, or within the past six months has been, an employee of the City
of Kingsport or the U. S. Department of Housing and Urban Development.

Lobbying. The Operating Agency certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
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any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
contract, grant, loan, or cooperative agreement, the Operating Agency shall
complete and submit Standard Form-LLL, “Disclosure of Lobbying Activities,” in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into and is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. § 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and
shall be made by certified, first class mail, return receipt requested and postage prepaid,
by overnight courier service with an asset tracking system, or by email or facsimile
transmission with recipient confirmation. All communications, regardiess of method of
transmission, shall be addressed to the respective party as set out below:

The City:

Mark A. Haga

City of Kingsport Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660

Telephone 423-229-9486

Email markhaga@kingsporttn.gov

Email pagejeffers@kingsporttn.gov

The Operating Agency:

South Central Kingsport Community Development, Inc.
1140 Martin Luther King Drive

Kingsport, TN 37660

Telephone 423-677-9779

Email

A change to the above contact information requires written notice to the person
designated by the other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be
considered effectively given upon receipt or recipient confirmation as may be required.

Subject to Funds Availability. This Grant Contract is subject to the appropriation and
availability of State or Federal funds. In the event that the funds are not appropriated or
are otherwise unavailable, the City reserves the right to terminate this Grant Contract
upon written notice to the Operating Agency. The City’s right to terminate this Grant
Contract due to lack of funds is not a breach of this Grant Contract by the City. Upon
receipt of the written notice, the Operating Agency shall cease all work associated with
the Grant Contract. Should such an event occur, the Operating Agency shall be entitled
to compensation for all satisfactory and authorized services completed as of the
termination date. Upon such termination, the Operating Agency shall have no right to
recover from the City any actual, general, special, incidental, consequential, or any other
damages whatsoever of any description or amount.
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Nondiscrimination. The Operating Agency agrees that no person shall be excluded from
participation in, be denied benefits of, or be otherwise subjected to discrimination in the
performance of this Grant Contract or in the employment practices of the Operating
Agency on the grounds of handicap or disability, age, race, color, religion, sex, national
origin, or any other classification protected by Federal, Tennessee State constitutional, or
statutory law. The Operating Agency shall, upon request, show proof of such
nondiscrimination and shall post in conspicuous places, available to all employees and
applicants, notices of nondiscrimination.

HIPAA Compliance. The City and the Operating Agency shall comply with obligations
under the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”), Health
Information Technology for Economic and Clinical Health (“HITECH") Act and any other
relevant laws and regulations regarding privacy (collectively the “Privacy Rules”). The
obligations set forth in this Section shall survive the termination of the Grant Contract.

a. The Operating Agency warrants to the City that it is familiar with the requirements
of the Privacy Rules, and will comply with all applicable requirements in the
course of this Grant Contract.

b. The Operating Agency warrants that it will cooperate with the City, including
cooperation and coordination with City privacy officials and other compliance
officers required by the Privacy Rules, in the course of performance of this Grant
Contract so that both parties will be in compliance with the Privacy Rules.

C. The City and the Operating Agency will sign documents, including but not limited
to business associate agreements, as required by the Privacy Rules and that are
reasonably necessary to keep the City and the Operating Agency in compliance
with the Privacy Rules. This provision shall not apply if information received or
delivered by the parties under this Grant Contract is NOT “protected health
information” as defined by the Privacy Rules, or if the Privacy Rules permit the
parties to receive or deliver the information without entering into a business
associate agreement or signing another document.

d. The Operating Agency will indemnify the City and hold it harmless for any
violation by the Operating Agency or its subcontractors of the Privacy Rules.
This includes the costs of responding to a breach of protected health information,
the costs of responding to a government enforcement action related to the
breach, and any fines, penalties, or damages paid by the City because of the
violation.

Public Accountability. If the Operating Agency is subject to Tenn. Code Ann. § 8-4-401 et

seq., or if this Grant Contract involves the provision of services to citizens by the
Operating Agency on behalf of the City, the Operating Agency agrees to establish a
system through which recipients of services may present grievances about the operation
of the service program. The Operating Agency shall also display in a prominent place,
located near the passageway through which public enters in order to receive Grant
supported services, a sign at least eleven inches (11") in height and seventeen inches
(17") inches in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU
OBSERVE AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY
WHICH YOU CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE
CALL THE STATE COMPTROLLER’S TOLL FREE HOTLINE: 1-800-232-5454

The sign shall be on the form prescribed by the City. The City shall obtain copies of the
sign from HUD, and upon request from the Operating Agency, provide Operating Agency
with any necessary signs.
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Public Notice. All notices, informational pamphlets, press releases, research reports,
signs, and similar public notices prepared and released by the Operating Agency in
relation to this Grant Contract shall include the statement, “This project is funded under
an agreement with the City of Kingsport and the U.S. Department of Housing and Urban
Development.” All notices by the Operating Agency in relation to this Grant Contract
shall be approved by the City.

Licensure. The Operating Agency and its employees and all sub-Operating Agencies
shall be licensed pursuant to all applicable federal, state, and local laws, ordinances,
rules, and regulations and shall upon request provide proof of all licenses.

Records. The Operating Agency and any approved subcontractor shall maintain
documentation for all charges under this Grant Contract. The books, records, and
documents of the Operating Agency and any approved subcontractor, insofar as they
relate to work performed or money received under this Grant Contract, shall be
maintained for a period of five (5) full years from the date of the final payment and shall
be subject to audit at any reasonable time and upon reasonable notice by the City of
Kingsport and the U. S. Department of Housing and Urban Development, or their duly
appointed representatives.

The records shall be maintained in accordance with Financial Accounting Standards
Board (FASB) Accounting Standards Codification, Public Company Accounting Oversight
Board (PCAOB) Accounting Standards Codification, or Governmental Accounting
Standards Board (GASB) Accounting Standards Codification, as applicable, and any
related AICPA Industry Audit and Accounting guides.

In addition, documentation of grant applications, budgets, reports, awards, and
expenditures will be maintained in accordance with U.S. Office of Management and
Budget's Uniform Administrative Requirements, Audit Requirements, and Cost Principles
for Federal Awards.

The Operating Agency shall also comply with any recordkeeping and reporting
requirements prescribed by the Tennessee Comptroller of the Treasury.

The Operating Agency shall establish a system of internal controls that utilize the COSO
Internal Control — Integrated Framework model as the basic foundation for the internal
control system. The Operating Agency shall incorporate any additional Tennessee
Comptroller of the Treasury directives into its internal control system.

Monitoring. The Operating Agency’s activities conducted and records maintained
pursuant to this Grant Contract shall be subject to monitoring and evaluation by the City
of Kingsport and the U. S. Department of Housing and Urban Development, or their duly
appointed representatives.

Progress Reports. The Operating Agency shall submit brief, periodic, progress reports to
the City as requested.

Reports. The Operating Agency shall submit all reports with form, substance and
deadlines as specified in the Federal CDBG Regulations. The Operating Agency shall
submit, within one (1) month of the conclusion of the Term, a CDBG annual report to the
City.

Audit Reports. For purpose of this Section, pass-through entity means a non-federal
entity that provides a subaward to a subrecipient to carry out part of a federal program.
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The Operating Agency shall provide audited financial statements to the City of Kingsport
if during the Operating Agency'’s fiscal year, the Operating Agency (1) expends seven
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial
assistance and the City is a pass-through entity; (2) expends seven hundred fifty
thousand dollars ($750,000) or more in state funds from the State; or (3) expends seven
hundred fifty thousand dollars ($750,000) or more in federal financial assistance and
state funds from the State, and the State is a pass-through entity. At least ninety (90)
days before the end of its fiscal year, the Operating Agency shall complete
ATTACHMENT E: NOTICE OF AUDIT to notify the City whether or not Operating
Agency is subject to an audit. The Operating Agency should submit only one, completed
document during the Operating Agency’s fiscal year. Any Operating Agency that is
subject to an audit and so indicates on Attachment E shall complete ATTACHMENT F:
PARENT CHILD INFORMATION. If the Operating Agency is subject to an audit,
Operating Agency shall obtain the Tennessee Comptroller's approval before engaging a
licensed, independent public accountant to perform the audit. The Operating Agency
may contact the Tennessee Comptroller for assistance identifying auditors.

All audits shall be performed in accordance with the Comptroller's requirements, as
posted on its web site. When a federal single audit is required, the audit shall be
performed in accordance with U.S. Office of Management and Budget's Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed,
independent public accountant. Audit reports shall be made available to the public.

The audit contract between the Operating Agency and the Auditor shall be on a contract
form prescribed by the Comptroller. The Operating Agency shall be responsible for
payment of fees for an audit prepared by a licensed, independent public accountant.
Payment of the audit fees by the Operating Agency shall be subject to the provision
relating to such fees contained within the Grant Contract. The Operating Agency shall be
responsible for reimbursing the Comptroller for any costs of an audit prepared by the
Comptroller.

Procurement. If other terms of this Grant Contract allow reimbursement for the cost of
goods, materials, supplies, equipment, and/or services, such procurement(s) shall be
made on a competitive basis, including the use of competitive bidding procedures, where
practical. The Operating Agency shall maintain documentation for the basis of each
procurement for which reimbursement is paid pursuant to this Grant Contract. In each
instance where it is determined that use of a competitive procurement method is not
practical, supporting documentation shall include a written justification for the decision
and for use of a non-competitive procurement. If the Operating Agency is a subrecipient,
the Operating Agency shall comply with 2 C.F.R. §§ 200.318-300.326 when procuring
property and services under a federal award.

The Operating Agency shall obtain prior approval from the City before purchasing any
equipment under this Grant Contract.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or
more cases upon the strict performance of any of the terms, covenants, conditions, or
provisions of this agreement shall not be construed as a waiver or relinquishment of any
such term, covenant, condition, or provision. No term or condition of this Grant Contract
shall be held to be waived, modified, or deleted except by a written amendment signed by
the parties hereto.

Independent Contractor. The parties shall not act as employees, partners, joint venturers,
or associates of one another in the performance of this Grant Contract. The parties
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acknowledge that they are independent contracting entities and that nothing in this Grant
Contract shall be construed to create a principal/agent relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its
business affairs or provides its usual services. The employees or agents of one party
shall not be deemed or construed to be the employees or agents of the other party for
any purpose whatsoever.

The Operating Agency, being an independent contractor and not an employee of the City,
agrees to carry adequate public liability and other appropriate forms of insurance,
including adequate public liability and other appropriate forms of insurance on the
Operating Agency’s employees, and to pay all applicable taxes incident to this Grant
Contract.

City Liability. The City shall have no liability except as specifically provided in this Grant
Contract.

Force Majeure. “Force Majeure Event” means fire, flood, earthquake, elements of nature
or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or
any other similar cause beyond the reasonable control of the Party except to the extent
that the non-performing Party is at fault in failing to prevent or causing the default or
delay, and provided that the default or delay cannot reasonably be circumvented by the
non-performing Party through the use of alternate sources, workaround plans or other
means. A strike, lockout or labor dispute shall not excuse either Party from its obligations
under this Grant Contract. Except as set forth in this Section, any failure or delay by a
Party in the performance of its obligations under this Grant Contract arising from a Force
Majeure Event is not a default under this Grant Contract or grounds for termination. The
non-performing Party will be excused from performing those obligations directly affected
by the Force Majeure Event, and only for as long as the Force Majeure Event continues,
provided that the Party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting
Operating Agency’s representatives, suppliers, subcontractors, customers or business
apart from the Grant Contract is not a Force Majeure Event under this Grant Contract.
Operating Agency will promptly notify the City of any delay caused by a Force Majeure
Event (to be confirmed in a written notice to the City within one (1) day of the inception of
the delay) that a Force Majeure Event has occurred, and will describe in reasonable
detail the nature of the Force Majeure Event. If any Force Majeure Event results in a
delay in Operating Agency’s performance longer than forty-eight (48) hours, the City may,
upon notice to Operating Agency: (a) cease payment of the fees until Operating Agency
resumes performance of the affected obligations; or (b) immediately terminate this Grant
Contract or any purchase order, in whole or in part, without further payment except for
fees then due and payable. Operating Agency will not increase its charges under this
Grant Contract or charge the City any fees other than those provided for in the Grant
Contract as the result of a Force Majeure Event.

Tennessee Department of Revenue Registration. The Operating Agency shall comply
with all applicable registration requirements contained in Tenn. Code Ann. §§ 67-6-601 —
608. Compliance with applicable registration requirements is a material requirement of
this Grant Contract.

Reserved.

City Interest in Equipment or Motor Vehicles. The Operating Agency shall take legal title
to all equipment or motor vehicles purchased totally or in part with funds provided under
this Grant contract, subject to the City’s, equitable interest therein, to the extent of its pro
rata share, based upon, the City’s, contribution to the purchase price. The term
“equipment” shall include any article of nonexpendable, tangible, personal property
having a useful life of more than one year and an acquisition costs which equals or



exceeds five thousand dollars ($5,000). The term “motor vehicle” shall include any article
of tangible personal property that is required to be registered under the “Tennessee
Motor Vehicle Title and Registration Law”, Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47,
Chapter 9 and the “Tennessee Motor Vehicle Title and Registration Law,” Tenn. Code
Ann. Title 55, Chapters 1-6, the parties intend this Grant contract to create a security
interest in favor of the City in the equipment or motor vehicles acquired by the Operating
Agency pursuant to the provisions of this Grant contract. A further intent of this Grant
contract is to acknowledge and continue the security interest in favor of the City in the
equipment or motor vehicles acquired by the Operating Agency pursuant to the
provisions of this program’s prior year Grant contracts between the City, and the
Operating Agency.

The Operating Agency grants the City a security interest in all equipment or motor
vehicles acquired in whole or in part by the Operating Agency under this Grant contract.
This Grant contract is intended to be a security agreement pursuant to the Uniform
Commercial Code for any of the equipment or motor vehicles herein specified which,
under applicable law, may be subject to a security interest pursuant to the Uniform
Commercial Code, and the Operating Agency hereby grants the City a security interest in
said equipment or motor vehicles. The Operating Agency agrees that the City may file
this Grant contract or a reproduction thereof, in any appropriate office, as a financing
statement for any of the equipment or motor vehicles herein specified. Any reproduction
of this or any other security agreement or financing statement shall be sufficient as a
financing statement. In addition, the Operating Agency agrees to execute and deliver to
the City, upon the City’s request, any financing statements, as well as extensions,
renewals, and amendments thereof, and reproduction of this Grant contract in such form
as the City may require to perfect a security interest with respect to said equipment or
motor vehicles. The Operating Agency shall pay all costs of filing such financing
statements and any extensions, renewals, amendments and releases thereof, and shall
pay all reasonable costs and expenses of any record searches for financing statements
the City may reasonably require. Without the prior written consent of the City, the
Operating Agency shall not create or suffer to be created pursuant to the Uniform
Commercial Code any other security interest in said equipment or motor vehicles,
including replacements and additions thereto. Upon the Operating Agency's breach of
any covenant or agreement contained in this Grant contract, including the covenants to
pay when due all sums secured by this Grant contract. The City shall have the remedies
of a secured party under the Uniform Commercial Code and, at the City's option, may
also invoke the remedies herein provided.

The Operating Agency agrees to be responsible for the accountability, maintenance,
management, and inventory of all property purchased totally or in part with funds
provided under this Grant contract. The Operating Agency shall maintain a perpetual
inventory system for all equipment or motor vehicles purchased with funds provided
under this Grant contract and shall submit an inventory control report which must include,
at a minimum, the following:

a. Description of the equipment or motor vehicles;

b. Manufacturer’s serial number or other identification number, when applicable;

C. Consecutive inventory equipment or motor vehicles tag identification;

d. Acquisition date, cost, and check number;

e. Fund source, State Grant number, or other applicable fund source identification;
f. Percentage of state funds applied to the purchase;
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g. Location within the Operating Agency’s operations where the equipment or motor
vehicles is used;

h. Condition of the property or disposition date if Operating Agency no longer has
possession,

i. Depreciation method, if applicable; and
j- Monthly depreciation amount, if applicable.

k. The Operating Agency shall tag equipment or motor vehicles with an
identification number which is cross referenced to the equipment or motor vehicle
item on the inventory control report. The Operating Agency shall inventory
equipment or motor vehicles annually. The Operating Agency must compare the
results of the inventory with the inventory control report and investigate any
differences. The Operating Agency must then adjust the inventory control report
to reflect the results of the physical inventory and subsequent investigation.

I The Operating Agency shall submit its inventory control report of all equipment or
motor vehicles purchased with funding through this Grant contract within thirty
(30) days of its end date and in form and substance acceptable to the City. This
inventory control report shall contain, at a minimum, the requirements specified
above for inventory control. The Operating Agency shall notify the City, in
writing, of any equipment or motor vehicle loss describing the reasons for the
loss. Should the equipment or motor vehicles be destroyed, lost, or stolen, the
Operating Agency shall be responsible to the City for the pro rata amount of the
residual value at the time of loss based upon the City’s original contribution to the
purchase price.

m. Upon termination of the Grant contract, where a further contractual relationship is
not entered into, or at another time during the term of the Grant contract, the
Operating Agency shall request written approval from the City for any proposed
disposition of equipment or motor vehicles purchased with Grant funds. All
equipment or motor vehicles shall be disposed of in such a manner as the parties
may agree from among alternatives approved by the Tennessee Department of
General Services as appropriate and in accordance with any applicable federal
laws or regulations.

City, State and Federal Compliance. The Operating Agency shall comply with all
applicable city, state, and federal laws, ordinances, rules and regulations in performance
of this Grant Contract.

Governing Law. This Grant Contract shall be governed by and construed in accordance
with the laws of the State of Tennessee. The Operating Agency agrees that it will be
subject to the exclusive jurisdiction of the courts of the State of Tennessee in actions that
may arise under this Grant Contract. The Operating Agency acknowledges and agrees
that any rights or claims against the City of Clarksville or its employees hereunder, and
any remedies arising there from, shall be subject to and limited to those rights and
remedies, if any, available under Tenn. Code Ann. §§ 9-8-101 through 9-8-407.

Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms
and conditions of the parties’ agreement. This Grant Contract supersedes any and all
prior understandings, representations, negotiations, and agreements between the parties
relating hereto, whether written or oral.

11
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Severability. If any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be
affected thereby and shall remain in full force and effect. To this end, the terms and
conditions of this Grant Contract are declared severable.

Headings. Section headings are for reference purposes only and shall not be construed
as part of this Grant Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions
conflict with any other terms and conditions of this Grant Contract, the special terms and
conditions shall control.

Debarment and Suspension. The Operating Agency certifies, to the best of its
knowledge and belief, that it, its current and future principals, its current and future
subcontractors and their principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal or
state department or agency;

b. Have not within a three (3) year period preceding this the date of this Grant
Contract been convicted of, or had a civil judgment rendered against them from
commission of fraud, or a criminal offence in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or
grant under a public transaction; violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification, or destruction
of records, making false statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or civilly charged by a
government entity (federal, state, or local) with commission of any of the offenses
detailed in section b. of this certification; and

d. Have not within a three (3) year period preceding the date of this Grant Contract
had one or more public transactions (federal, state, or local) terminated for cause
or default.

The Operating Agency shall provide immediate written notice to the City if at any time it
learns that there was an earlier failure to disclose information or that due to changed
circumstances, its principals or the principals of its subcontractors are excluded or
disqualified.

Work Papers Subject to Review. The Operating Agency shall make all audit, accounting,
or financial analysis work papers, notes, and other documents available for review by the
City, the U. S. Department of Housing and Urban Development, or their respective
representatives upon request, during normal working hours either while the analysis is in
progress or subsequent to the completion of this Grant Contract.

Environmental Tobacco Smoke. Pursuant to the provisions of the federal “Pro-Children
Act of 1994” and the Children’s Act for Clean Indoor Air of 1995”, Tenn. Code Ann. §§ 39-
17-1601 through 1606, the Operating Agency shall prohibit smoking of tobacco products
within any indoor premises in which services are provided to individuals under the age of
eighteen (18) years. The Operating Agency shail post “no smoking” signs in appropriate,
permanent sites within such premises. This prohibition shall be applicable during all
hours, not just the hours in which children are present. Violators of the prohibition may
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E.6.

be subject to civil penalties and fines. This prohibition shall apply to and be a part of any
subcontract related to this Grant Contract.

Hold Harmless. To the extent permitted by State law, the Operating Agency agrees to
indemnify and hold harmless the City of Kingsport, the U. S. Department of Housing and
Urban Development, as well as its officers, agents and employees from and against any
and all claims, liabilities, losses, and causes of action which may arise, accrue, or result
to any person, firm, corporation, or other entity which may be injured or damaged as a
result of acts, omissions, or negligence on the part of the Operating Agency, its
employees, or any person acting for or on its or their behalf relating to this Grant
Contract. The Operating Agency further agrees it shall be liable for the reasonable cost
of attorneys and court costs for the City, the U. S. Department of Housing and Urban
Development to enforce the terms of this Grant Contract.

In the event of any such suit or claim, the parties shall give each other immediate notice
and provide all necessary assistance to respond. The failure of the City, the U. S.
Department of Housing and Urban Development to give notice shall only relieve the
Operating Agency of its obligations under this Section to the extent that the Operating
Agency can demonstrate actual prejudice arising from the failure to give notice. This
Section shall not grant the Operating Agency, through its attorney(s), the right to
represent the City of Kingsport, the U. S. Department of Housing and Urban
Development in any legal matter, as the right to represent the City and the State is
governed by Tenn. Code Ann. § 8-6-106.

Federal Funding Accountability and Transparency Act (“FFATA"). This Grant requires
the Operating Agency to provide supplies or services that are funded in whole or in part
by federal funds that are subject to FFATA. The Operating Agency is responsible for
ensuring that all applicable requirements, including but not limited to those set forth
herein, of FFATA are met and that the Operating Agency provides information to the City
as required. The Operating Agency shall comply with the following:

a. Reporting of Total Compensation of the Operating Agency’s Executives.

(1) The Operating Agency shall report the names and total compensation of
each of its five (5) most highly compensated executives for the Operating
Agency’s preceding completed fiscal year, if in the Operating Agency’s
preceding fiscal year it received:

i. 80 percent or more of the Operating Agency’s annual gross
revenues from federal procurement contracts and Federal
financial assistance subject to the Transparency Act, as defined
at 2 CFR § 170.320 (and sub awards); and

il. $25,000,000 or more in annual gross annual revenues from
federal procurement contracts (and subcontracts), and federal
financial assistance subject to the Transparency Act (and sub
awards); and

ifi. The public does not have access to information about the
compensation of the executives through periodic reports files
under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. §78m(a), 780(d)) or § 6104 of the Internal
Revenue Code of 1986. (To determine if the public has access
to the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm).
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As defined in 2 CFR § 170.315. “Executive” means officers, managing
partners, or any other employees in management positions.

(2) Total compensation means the cash and noncash dollar value earned by
the executive during the Operating Agency’s preceding fiscal year and
includes the following (for information see 17 § CFR 229.402(c)(2)):

i Salary and bonus.

ii. Awards of stock, stock options, and stock appreciation rights.
Use the dollar amount recognized for financial statement
reporting purposes with respect to the fiscal year in accordance
with the Statement of Financial Accounting Standards No. 123
(Revised 2004) (FAS 123R), Shared Based Payments.

iil. Earnings for services under non-equity incentive plans. This
does not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

v, Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans.

V. Above-market earnings or deferred compensation which is not
tax qualified.
Vi, Other compensation, if the aggregate value of all such other

compensation (e.g. severance, termination payments, value of
life insurance paid on behalf of the employee, perquisites of
property) for the executive exceeds $10,000.

b. The Operating Agency must report executive total compensation described
above to the City by the end of the month during which this Grant Contract is fully
executed.

c! If this Grant Contract is amended to extend the Term, the Operating Agency

must submit an executive total compensation report to the City by the end of the
month in which the amendment to this Grant Contract becomes effective.

d. The Operating Agency will obtain a Data Universal Numbering System (“DUNS”)
number and maintain its DUNS number for the terms of this Grant Contract.
More information about obtaining a DUNS Number can be found at
http://fedgov.dnb.com/webform/.

The Operating Agency’s failure to comply with the above requirements is a material
breach of this Grant Contract for which the City may terminate this Grant Contract for
cause. The City will not be obligated to pay any outstanding invoice received from the
Operating Agency unless and until the Operating Agency is in full compliance with the
above requirements.

Training. The Operating Agency agrees to attend all training sessions regarding
management of the CDBG Program which are scheduled by the City and HUD.

CDBG Program Requirements. Under this Grant Contract, Operating Agency is receiving
an allocation or grant of Community Development Block Grant Program funds. The
Operating Agency understands these funds are made available through the U.S.
Department of Housing and Urban Development (HUD) and to facilitate the receipt of
these funds the Operating Agency agrees and certifies to comply with all applicable HUD

14



E.S.

requirements. Without limitations, Operating Agency specifically agrees and certifies as
to the following:

a.

The Operating Agency will abide with all of the requirements of 24 CFR, Part 570
and Part 91, Community Development Block Grant Program.

The Operating Agency will comply with other applicable Federal requirements in
24 CFR, Part 570 and Part 91, as follows:

1. 24 CFR 5.105(a). Section 3 Nondiscrimination and Equal Opportunity;
2. 24 CFR 570 Subpart A, General Provisions;

3. 24 CFR 570 Subpart C, Eligible Activities;

4. 24 CFR 570 Subpart J, Grant Administration;

5. 24 CFR 570 Subpart K, Other Program Requirements;

6. 24 CFR 570 Subpart O, Performance Reviews;

7. Title VI and Executive Order 13166 Affirmative Outreach

If the Operating Agency is primarily a religious organization, it agrees to use its
funds to provide all eligible activities under this program in a manner that is free
from religious influences as provided by 24 CFR 576.406.

The Operating Agency will comply with the uniform administrative requirements
of 24 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Award, and the requirements of 24 CFR
576.407.

The Operating Agency will comply with the acquisiton and relocation
requirements of the Uniform Relocation Assistance and Real Estate Property
Acquisition Policies Act of 1970, as amended, implementing regulations at 49
CFR, Part 24 and the requirements of 24 CFR 576.59.

The Operating Agency will comply with the requirements of the Residential Lead-
Based Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR,
Part 35, Subparts A, B, H, J, K, and M as applicable.

The Operating Agency will use CDBG funds pursuant to its or the City's
Consolidated Plan approved by HUD and all requirements of 24 CFR, Part 570
and Part 91.

The Operating Agency will maintain adequate documentation to determine
eligibility of persons served by the CDBG program.

The Operating Agency will develop and implement procedures to ensure the
confidentiality of records pertaining to any individual fleeing domestic violence
situations. In addition the address and location of family violence shelter facilities
receiving ESG funding may not be publicly disclosed except with the written
authorization of the person(s) responsible for the shelter facility's operation.

Drug Free Workplace. The Operating Agency will or will continue to provide a drug-free

workplace by:
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a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Operating Agency’s workplace and specifying the action that will
be taken against employees for violation of such prohibition;

b. Establishing an ongoing drug-free awareness program to inform employees
about:
1. The dangers of drug abuse in the workplace;
2. The Operating Agency’s policy of maintaining a drug-free workplace;,
3. Ané/ drug counseling, rehabilitation and employee assistance programs;
an
4, The penalties that may be imposed upon employees for drug abuse

violations occurring in the workplace.

C. Making it a requirement that each employee to be engaged in the performance of
this Grant Contract be given a copy of the statement required by Paragraph E.10.

(a)

d. Notifying the employee in the statement required by Paragraph E.10(a) that, as a
condition of employment under this Grant Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employees in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five
calendar days after such conviction;

e. Notifying the City in writing, within ten calendar days after receiving notice under
Paragraph E.10(d)(2) from an employee or otherwise receiving actual notice of
such conviction. Employers of convicted employees must provide notice,
including position title, to every grant officer or other designee on whose grant
activity the convicted employee was working, unless the Federal agency has
designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant.

f. Taking one of the following actions, within thirty calendar days of receiving notice
under Paragraph E.10(d)(2), with respect to any employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to
and including termination, consistent with the requirement of the
Rehabilitation Act of 1973, as amended,; or

2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement or the appropriate
agency;,

g. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of Paragraphs E.10 (a), (b), (c), (d), (e) and (f).

E.10. Corrective Action. If the City takes any corrective or remedial action as outlined in 24
CFR § 570.910 that is the result of any action taken by the Operating Agency, the

16



Operating Agency will take any action required by the City to prevent a continuation of
the deficiency, mitigate to the extent possible its adverse effects or consequences, and
prevent its recurrence. These remedies could, among other actions, include repaying
CDBG funds to the City.

IN WITNESS WHEREOF, the parties have by their duly authorized representatives set
out their signatures.

CITY OF KINGSPORT

John Clark, Mayor Date
ATTEST:
James H. Demming, City Recorder Date

SOUTH CENTRAL KINGSPORT COMMUNITY DEVELOPMENT, Inc.

Kenneth Caivert, President Date

APPROVED AS TO FORM:

Michael Billingsley, City Attorney Date
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ATTACHMENT A

2016 CDBG PROGRAM
DESCRIPTION OF OPERATING AGENCY ACTIVITIES

OPERATING AGENCY: __South Central Kingsport Community Development, Inc.

l. The activities for the 2016 CDBG Project shall consist of the following:

A. Purpose of Project

The 2016 South Central Kingsport CDC project will conduct a
program to improve employment assistance for low-income
residents through the Riverview Employment Outreach Program
located at 1140 Martin Luther King Dr., provide staffing for the
South Central Neighborhood community programs.

B. Method of Operation

The programs will be available to residents of the South Central
Kingsport Neighborhood consisting primarily of Block Group 2 and
portion of Block Group 1 of Census tract 402 and a portion of
Census Tract 407. The programs will be administered by South
Central, which will provide staff support for record keeping,
disbursement of funds and approval of participants.
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ATTACHMENT B

2016 CDBG Program
IMPLEMENTATION PLAN FOR CDBG PROJECTS

OPERATING AGENCY: _South Central Kingsport Community Development, Inc.

1. The time table for completing the activities for the project shall be:

1. Determination of status for Environmental Review July 1, 2016
2. Release of Funds July 1, 2016
3. Begin providing services to homeless July 1, 2016
4, Confract complete June 30, 2017
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ATTACHMENT C

2016 CDBG PROGRAM

PROJECT BUDGET

OPERATING AGENCY: South Central Kingsport Community Development, Inc.

CDBG funds will be used as follows:

Personnel
Salaries $15,000
TOTAL FOR GRANT $15,000
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ATTACHMENT D

Federal Award Identification Worksheet

Operating Agency’s name (must match
registered name in DUNS)

South Central Kingsport Community
Development, Inc.

Operating Agency's DUNS number

Federal Award Identification Number (FAIN)

B-16-MC-47-0004

Federal award date

July 1, 2016

CFDA number and name

14.218 Community Development Grant
Program

Grant contract’s begin date July 1, 2016
Grant contract’s end ate June 30, 2017
Amount of federal funds obligated by this grant | $15,000
contract

Total amount of federal funds obligated to the $15,000
Operating Agency

Total amount of the federal award to the City of | $342,166

Kingsport

Name of federal awarding agency

U.S. Department of Housing and Urban
Development

Name and contact information for the federal
awarding official

Mary C. Wilson, Director
Community Planning and Development

U.S. Department of Housing and Urban
Development

Knoxville Field Office
710 Locust Street, Third Floor
Knoxville, TN 37902-2526

Is the federal award for research and
development?

No

Indirect cost rate for the federal award (See 2
C.F.R. §200.331 for information on type of
indirect cost rate)

To be determined by cost allocation plan
approved by Operating Agency’s cognizant
agency
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ATTACHMENT E
Notice of Audit Report

Check one of the two boxes below and complete the remainder of this document as instructed.
Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency
should submit only one, completed “Notice of Audit Report” document to the City during
the Operating Agency’s fiscal year.

] is subject to an audit for fiscal year 2016.

L is not subject to an audit for fiscal year 2016.

Any Operating Agency that is subject to an audit must complete the information below.

Operating Agency's Edison Vendor ID Number:

Type of funds expended Estimated amount of funds expended by
end of Operating Agency’s fiscal year

Federal pass-through funds
a. Funds passed through the City of a. $15,000
Kingsport

b. Funds passed through any other entity b. $0

Funds received directly from the federal $
government

Non-federal funds received directly from the $
City of Kingsport

Auditor's Name:

Auditor's address:

Auditor's phone number:

Auditor's email:
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ATTACHMENT F

Parent Child Information

Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency
should submit only one, completed “Parent Child Information” document to the City
during the Operating Agency'’s fiscal year if the Operating Agency indicates it is subject to
an audit on the “Notice of Audit Report” document.

“Parent” means an entity whose IRS filing contains the information of at least one other entity.
“Child” means an entity whose information is contained in another entity's IRS filing.

Operating Agency's Edison Vendor ID number:

Is a parent? Yes [] No []

If yes, provide the name and Edison Vendor ID number, if applicable, of any child entities.

s a child? Yes [] No [

If yes, complete the fields below.

Parent entity’s name:

Parent entity’s tax identification number:

Note: If the parent entity’s tax identification number is a social security number, this form must be
submitted via US mail to:

Central Procurement Office, Grants Program Manager
31 Floor, WRS Tennessee Tower
312 Rosa L Parks Avenue
Nashville, TN 37243
Parent entity’s contact information

Name of primary contact person:

Address:

Phone number:

Email address:

Parent entity’'s Edison Vendor ID number, if applicable:
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GRANT CONTRACT
BETWEEN THE CITY OF KINGSPORT, TENNESSEE
AND
HELP OUR POTENTIAL EVOLVE, Inc.

This Grant Contract, by and between the City of Kingsport, hereinafter referred to as the “City”
and __Help Out Potential Evolve, Inc. . hereinafter referred to as the "Operating Agency”, is
for the provision of services to the homeless and those at risk for homelessness under the
Community Development Block Grant Program (‘CDBG"), as further described under “Scope of
Services and Deliverables” (the “SCOPE OF SERVICES).

Operating Agency’s address _1201 N. Wilcox Dr., Kingsport, TN
Operating Agency’s Edison Vendor ID # __46-1500067

A.

A1,

A2

A3.

A4

AS.

AB.

AT.

SCOPE OF SERVICES AND DELIVERABLES:

The Operating Agency shall provide all services and deliverables (“Scope”) as required,
described, and detailed in this Grant contract.

To provide and operate public service activities to low and moderate income individuals
and families within the city limits of Kingsport as specified in ATTACHMENT A
DESCRIPTION OF ACTIVITIES, ATTACHMENT B: IMPLEMENTATION PLAN, AND
ATTACHMENT C: BUDGET.

Incorporation of Additional Documents. Each of the following documents is included as
part of this Grant Contract by reference or attachment. In the event of a discrepancy or
ambiguity regarding the Operating Agency’s duties, responsibilities, and performance
hereunder, these terms shall govern or order of precedence below:

a. Title 24 Code of Federal Regulations, Part 570 and Part 91, of the Community
Development Block Grant Program authorized by Title | of the Housing and
Community Development Act of 1974 (42 USC 5301 et.seq.), as amended (the
“Federal CDBG Regulations”).

b. The United States Department of Housing and Urban Development CDBG Desk
Guide for Program and Eligibility Policies and Procedures.

incorporation of Federal Award Identification Worksheet. The federal award identification
worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract.

To comply with the Eligible Activity Requirements of 24 CFR 570, Subpart C, and Part 91
as applicable in accordance with the type of project assisted.

To maintain records adequate to document compliance with 24 CFR 570, along with such
other records the City and HUD determines necessary to enable the City and HUD to
fulfill its responsibilities in the CDBG Program. All records will be retained for a three (3)
year period in accordance with the requirements of 24 CFR Part 570.

To furnish to the City all reports required to be filed in accordance with any directives of
the City and within the time period prescribed by the City for such reports.



B.1.

c.2.

C.3.

C.4.

C.5.

c.e.

C.7.

TERM OF GRANT CONTRACT:

Grant Term. This Grant Contract shall be effective on July 1, 2016 (“Effective Date”) and
extend for a period of twelve (12) months after the Effective Date to June 30, 2017
(“Term”). The City shall have no obligation for goods or services provided by the
Operating Agency prior to the Effective Date.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liability of the City under this Grant
Contract exceed Two Thousand, Five Hundred DOLLARS ($2,500) (“Maximum Liability”).
The Grant Budget, attached and incorporated hereto as Attachment C, shall constitute
the maximum amount due the Operating Agency under this Grant Contract. The Grant
Budget line-items include, but are not limited to, all applicable taxes, fees, overhead, and
all other direct and indirect costs incurred or to be incurred by the Operating Agency.

Compensation Firm. The Maximum Liability of the City is not subject to escalation for
any reason unless amended. The Grant Budget amounts are firm for the Term and are
not subject to escalation for any reason unless amended, except as provided in Section
C.6.

Payment Methodology. The Operating Agency shall be reimbursed for actual,
reasonable, and necessary costs based upon the Grant Budget, not to exceed the
Maximum Liability established in Section C.1. Upon progress toward the completion of
the Scope, as described in Section A of this Grant Contract, the Operating Agency shall
submit invoices, in form and substance acceptable to the City, with all necessary
supporting documentation, prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Operating Agency for travel, meals, or
lodging shall be subject to amounts and limitations specified in the “City Comprehensive
Travel Regulations”, as they are amended from time to time, and shall be contingent
upon and limited by the Grant Budget funding for said reimbursement.

Invoice Requirements. The Operating Agency shall invoice the City based on an
approved payment schedule, using the forms and all necessary supporting
documentation specified by the HUD CDBG Requirements, and present such to:

City of Kingsport

Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Attention: Mark Haga

Budget Line-items. Expenditures, reimbursements, and payments under this Grant
Contract shall adhere to the Grant Budget. Reimbursable expenditures may NOT vary
from the Grant Budget line item amount(s) detailed. Any change in Grant Budget line
items shall require an amendment to the Grant Contract.

Disbursement Reconciliation and Close Out. The Operating Agency shall submit any
final invoice and a grant disbursement reconciliation report within forty-five (45) days of
the Grant Contract end date, in form and substance acceptable to the City.

a. If total disbursements by the City pursuant to this Grant Contract exceed the
amounts permitted by Section C of this Grant Contract, the Operating Agency
shall refund the difference to the City. The Operating Agency shall submit said
refund with the final grant disbursement reconciliation report.
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Cc.9.

C.10.

C.11.

C.12.

D.1.

b. The City shall not be responsible for the payment of any invoice submitted to the
City after the grant disbursement reconciliation report. The City will not deem
any Operating Agency costs submitted for reimbursement after the grant
disbursement reconciliation report to be allowable and reimbursable by the City,
and such invoices will NOT be paid.

c. The Operating Agency's failure to provide a final grant disbursement
reconciliation report to the City as required shall result in the Operating Agency
being deemed ineligible for reimbursement under this Grant Contract, and the
Operating Agency shall be required to refund any and all payments by the city
pursuant to this Grant Contract.

d. The Operating Agency must close out is accounting records at the end of the
contract period in such a way that reimbursable expenditures and revenue
collections are NOT carried forward.

Indirect Cost. Should the Operating Agency request reimbursement for indirect costs, the
Operating Agency must submit to the City a copy of the indirect cost rate approved by the
cognizant federal agency or the cognizant state agency, as applicable. The Operating
Agency will be reimbursed for indirect costs in accordance with the approved indirect cost
rate and amounts and limitations specified in the attached Grant Budget. Once the
Operating Agency makes an election and treats a given cost as direct or indirect, it must
apply that treatment consistently and may not change during the Term. Any changes in
the approved indirect cost rate must have prior approval of the cognizant federal agency
or the cognizant state agency, as applicable. If the indirect cost rate is provisional during
the Term, once the rate becomes final, the Operating Agency agrees to remit any
overpayment of funds to the City, and subject to the availability of funds the City agrees
to remit any underpayment to the Operating Agency.

Cost Allocation. If any part of the costs to be reimbursed under this Grant Contract are
joint costs involving allocation to more than one program or activity, such costs shall be
allocated and reported in accordance with the provisions of City of Kingsport
Departments of Finance and Administration Policies or any amendments or revisions
made to this policy statement during the Term.

Payment of Invoice. A payment by the City shall not prejudice the City’s right to object to
or question any reimbursement, invoice, or matter in relation thereto. A payment by the
City shall not be construed as acceptance of any part of the work or service provided or
as approval of any amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Operating Agency shall be subject to
reduction for amounts included in any invoice or payment that are determined by the City,
on the basis of audits or monitoring conducted in accordance with the terms of this Grant
Contract, to constitute non-allowable costs.

City’s Right to Set Off. The City reserves the right to deduct from amounts that are or
shall become due and payable to the Operating Agency under this Grant Contract or any
other contract between the Operating Agency and the City of Kingsport under which the
Operating Agency has a right to receive payment from the City.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The City is not bound by this Grant Contract until it is signed by the
parties and approved by appropriate officials in accordance with applicable Kingsport and
Tennessee laws and regulations.




D.2.

D.3

D.4

D.5.

D.6.

D.7.

Modification and Amendment. This Grant Contract may be modified only by a written
amendment signed by all parties and approved by the officials who approved the Grant
Contract and, depending upon the specifics of the Grant Contract as amended, any
additional officials required by Kingsport and Tennessee laws and regulations.

Termination for Convenience. The City may terminate this Grant Contract without cause
for any reason. A termination for convenience shall not be a breach of the Grant
Contract by the City. The City shall give the Operating Agency at least thirty (30) days
written notice before the effective termination date. The Operating Agency shall be
entitted to compensation for authorized expenditures and satisfactory services, in
compliance with Federal CDBG Regulations, completed as of the termination date, but in
no event shall the City be liable to the Operating Agency for compensation for any
service that has not been rendered. The final decision as to the amount for which the
City is liable shall be determined by the City. The Operating Agency shall not have any
right to any actual general, special, incidental, consequential, or any other damages
whatsoever of any description or amount for the City’s exercise of its right to terminate for
convenience.

Termination for Cause. If the Operating Agency fails to properly perform its obligations
under this Grant Contract in a timely or proper manner, or if the Operating Agency
violates any terms of this Grant Contract (‘Breach Condition”), the City shall have the
right to immediately terminate the Grant Contract and withhold payments in excess of
compensation for completed services or provided goods. Notwithstanding the above, the
Operating Agency shall not be relived of liability to the City for damages sustained by
virtue of any Breach Condition and the City may seek other remedies allowed at law or in
equity for breach of this Grant Contract. Upon such termination, the Operating Agency
shall have no claim to any CDBG funds remaining under this Grant Contract.

Subcontracting. The Operating Agency shall not assign this Grant Contract or enter into
a subcontract for any of the services performed under this Grant Contract without
obtaining the prior written approval of the City. If such subcontracts are approved by the
City, each shall contain, at a minimum, sections of this Grant Contract pertaining to
“Conflicts of Interest’, “Lobbying”, “Nondiscrimination”, “Public Accountability”, “Public
Notice”, and “Records” (as identified by the section headings). Notwithstanding any use
of approved subcontractors, the Operating Agency shall remain responsible for all work
performed.

Conflicts of Interest. The Operating Agency warrants that no part of the total Grant
Contract Amount shall be paid directly or indirectly to an employee or official of the City of
Kingsport as wages, compensation, or gifts in exchange for acting as an officer, agent,
employee, subcontractor, or consultant to the Operating Agency in connection with any
work contemplated or performed relative to this Grant Contract.

The Operating Agency acknowledges, understands, and agrees that this Grant Contract
shall be null and void if the Operating Agency is, or within the past six months has been,
an employee of the City of Kingsport or the U. S. Department of Housing and Urban
Development or if the Operating Agency is an entity in which a controlling interest is held
by an individual who is, or within the past six months has been, an employee of the City
of Kingsport or the U. S. Department of Housing and Urban Development.

Lobbying. The Operating Agency certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
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any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
contract, grant, loan, or cooperative agreement, the Operating Agency shall
complete and submit Standard Form-LLL, “Disclosure of Lobbying Activities,” in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into and is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. § 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and
shall be made by certified, first class mail, return receipt requested and postage prepaid,
by overnight courier service with an asset tracking system, or by email or facsimile
transmission with recipient confirmation. All communications, regardless of method of
transmission, shall be addressed to the respective party as set out below:

The City:

Mark A. Haga

City of Kingsport Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660

Telephone 423-229-9486

Email markhaga@kingsporttn.gov

Email pagejeffers@kingsporttn.gov

The Operating Agency:

Help Our Potential Evolve, Inc.
1201 N. Wilcox Dr., Suite B
Kingsport. TN 37660

Telephone 423-276-6541
Email

A change to the above contact information requires written notice to the person
designated by the other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be
considered effectively given upon receipt or recipient confirmation as may be required.

Subject to Funds Availability. This Grant Contract is subject to the appropriation and
availability of State or Federal funds. In the event that the funds are not appropriated or
are otherwise unavailable, the City reserves the right to terminate this Grant Contract
upon written notice to the Operating Agency. The City’s right to terminate this Grant
Contract due to lack of funds is not a breach of this Grant Contract by the City. Upon
receipt of the written notice, the Operating Agency shall cease all work associated with
the Grant Contract. Should such an event occur, the Operating Agency shall be entitled
to compensation for all satisfactory and authorized services completed as of the
termination date. Upon such termination, the Operating Agency shall have no right to
recover from the City any actual, general, special, incidental, consequential, or any other
damages whatsoever of any description or amount.




D.10.
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Nondiscrimination. The Operating Agency agrees that no person shall be excluded from
participation in, be denied benefits of, or be otherwise subjected to discrimination in the
performance of this Grant Contract or in the employment practices of the Operating
Agency on the grounds of handicap or disability, age, race, color, religion, sex, national
origin, or any other classification protected by Federal, Tennessee State constitutional, or
statutory law. The Operating Agency shall, upon request, show proof of such
nondiscrimination and shall post in conspicuous places, available to all employees and
applicants, notices of nondiscrimination.

HIPAA Compliance. The City and the Operating Agency shall comply with obligations
under the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”), Health
Information Technology for Economic and Clinical Health (‘HITECH") Act and any other
relevant laws and regulations regarding privacy (collectively the “Privacy Rules”). The
obligations set forth in this Section shall survive the termination of the Grant Contract.

a. The Operating Agency warrants to the City that it is familiar with the requirements
of the Privacy Rules, and will comply with all applicable requirements in the
course of this Grant Contract.

b. The Operating Agency warrants that it will cooperate with the City, including
cooperation and coordination with City privacy officials and other compliance
officers required by the Privacy Rules, in the course of performance of this Grant
Contract so that both parties will be in compliance with the Privacy Rules.

C. The City and the Operating Agency will sign documents, including but not limited
to business associate agreements, as required by the Privacy Rules and that are
reasonably necessary to keep the City and the Operating Agency in compliance
with the Privacy Rules. This provision shall not apply if information received or
delivered by the parties under this Grant Contract is NOT “protected health
information” as defined by the Privacy Rules, or if the Privacy Rules permit the
parties to receive or deliver the information without entering into a business
associate agreement or signing another document.

d. The Operating Agency will indemnify the City and hold it harmless for any
violation by the Operating Agency or its subcontractors of the Privacy Rules.
This includes the costs of responding to a breach of protected health information,
the costs of responding to a government enforcement action related to the
breach, and any fines, penalties, or damages paid by the City because of the
violation.

Public Accountability. If the Operating Agency is subject to Tenn. Code Ann. § 8-4-401 et

seq., or if this Grant Contract involves the provision of services to citizens by the
Operating Agency on behalf of the City, the Operating Agency agrees to establish a
system through which recipients of services may present grievances about the operation
of the service program. The Operating Agency shall also display in a prominent place,
located near the passageway through which public enters in order to receive Grant
supported services, a sign at least eleven inches (117) in height and seventeen inches
(17”) inches in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU
OBSERVE AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY
WHICH YOU CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE
CALL THE STATE COMPTROLLER’S TOLL FREE HOTLINE: 1-800-232-5454

The sign shall be on the form prescribed by the City. The City shall obtain copies of the
sign from HUD, and upon request from the Operating Agency, provide Operating Agency
with any necessary signs.
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Public Notice. All notices, informational pamphlets, press releases, research reports,
signs, and similar public notices prepared and released by the Operating Agency in
relation to this Grant Contract shall include the statement, “This project is funded under
an agreement with the City of Kingsport and the U.S. Department of Housing and Urban
Development.” All notices by the Operating Agency in relation to this Grant Contract
shall be approved by the City.

Licensure. The Operating Agency and its employees and all sub-Operating Agencies
shall be licensed pursuant to all applicable federal, state, and local laws, ordinances,
rules, and regulations and shall upon request provide proof of all licenses.

Records. The Operating Agency and any approved subcontractor shall maintain
documentation for all charges under this Grant Contract. The books, records, and
documents of the Operating Agency and any approved subcontractor, insofar as they
relate to work performed or money received under this Grant Contract, shall be
maintained for a period of five (5) full years from the date of the final payment and shall
be subject to audit at any reasonable time and upon reasonable notice by the City of
Kingsport and the U. S. Department of Housing and Urban Development, or their duly
appointed representatives.

The records shall be maintained in accordance with Financial Accounting Standards
Board (FASB) Accounting Standards Codification, Public Company Accounting Oversight
Board (PCAOB) Accounting Standards Codification, or Governmental Accounting
Standards Board (GASB) Accounting Standards Codification, as applicable, and any
related AICPA Industry Audit and Accounting guides.

In addition, documentation of grant applications, budgets, reports, awards, and
expenditures will be maintained in accordance with U.S. Office of Management and
Budget's Uniform Administrative Requirements, Audit Requirements, and Cost Principles
for Federal Awards.

The Operating Agency shall also comply with any recordkeeping and reporting
requirements prescribed by the Tennessee Comptroller of the Treasury.

The Operating Agency shall establish a system of internal controls that utilize the COSO
Internal Control — Integrated Framework model as the basic foundation for the internal
control system. The Operating Agency shall incorporate any additional Tennessee
Comptroller of the Treasury directives into its internal control system.

Monitoring. The Operating Agency’s activities conducted and records maintained
pursuant to this Grant Contract shall be subject to monitoring and evaluation by the City
of Kingsport and the U. S. Department of Housing and Urban Development, or their duly
appointed representatives.

Progress Reports. The Operating Agency shall submit brief, periodic, progress reports to
the City as requested.

Reports. The Operating Agency shall submit all reports with form, substance and
deadlines as specified in the Federal CDBG Regulations. The Operating Agency shall
submit, within one (1) month of the conclusion of the Term, a CDBG annual report to the
City.

Audit Reports. For purpose of this Section, pass-through entity means a non-federal
entity that provides a subaward to a subrecipient to carry out part of a federal program.
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The Operating Agency shall provide audited financial statements to the City of Kingsport
if during the Operating Agency’s fiscal year, the Operating Agency (1) expends seven
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial
assistance and the City is a pass-through entity; (2) expends seven hundred fifty
thousand dollars ($750,000) or more in state funds from the State; or (3) expends seven
hundred fifty thousand dollars ($750,000) or more in federal financial assistance and
state funds from the State, and the State is a pass-through entity. At least ninety (90)
days before the end of its fiscal year, the Operating Agency shall complete
ATTACHMENT E: NOTICE OF AUDIT to notify the City whether or not Operating
Agency is subject to an audit. The Operating Agency should submit only one, compieted
document during the Operating Agency's fiscal year. Any Operating Agency that is
subject to an audit and so indicates on Attachment E shall complete ATTACHMENT F:
PARENT CHILD INFORMATION. If the Operating Agency is subject to an audit,
Operating Agency shall obtain the Tennessee Comptroller's approval before engaging a
licensed, independent public accountant to perform the audit. The Operating Agency
may contact the Tennessee Comptroller for assistance identifying auditors.

All audits shall be performed in accordance with the Comptroller's requirements, as
posted on its web site. When a federal single audit is required, the audit shall be
performed in accordance with U.S. Office of Management and Budget's Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed,
independent public accountant. Audit reports shall be made available to the public.

The audit contract between the Operating Agency and the Auditor shall be on a contract
form prescribed by the Comptroller. The Operating Agency shall be responsible for
payment of fees for an audit prepared by a licensed, independent public accountant.
Payment of the audit fees by the Operating Agency shall be subject to the provision
relating to such fees contained within the Grant Contract. The Operating Agency shall be
responsible for reimbursing the Comptroller for any costs of an audit prepared by the
Comptroller.

Procurement. If other terms of this Grant Contract allow reimbursement for the cost of
goods, materials, supplies, equipment, and/or services, such procurement(s) shall be
made on a competitive basis, including the use of competitive bidding procedures, where
practical. The Operating Agency shall maintain documentation for the basis of each
procurement for which reimbursement is paid pursuant to this Grant Contract. In each
instance where it is determined that use of a competitive procurement method is not
practical, supporting documentation shall include a written justification for the decision
and for use of a non-competitive procurement. |If the Operating Agency is a subrecipient,
the Operating Agency shall comply with 2 C.F.R. §§ 200.318-300.326 when procuring
property and services under a federal award.

The Operating Agency shall obtain prior approval from the City before purchasing any
equipment under this Grant Contract.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or
more cases upon the strict performance of any of the terms, covenants, conditions, or
provisions of this agreement shall not be construed as a waiver or relinquishment of any
such term, covenant, condition, or provision. No term or condition of this Grant Contract
shall be held to be waived, modified, or deleted except by a written amendment signed by
the parties hereto.

Independent Contractor. The parties shall not act as employees, partners, joint venturers,
or associates of one another in the performance of this Grant Contract. The parties
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acknowledge that they are independent contracting entities and that nothing in this Grant
Contract shall be construed to create a principal/agent relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its
business affairs or provides its usual services. The employees or agents of one party
shall not be deemed or construed to be the employees or agents of the other party for
any purpose whatsoever.

The Operating Agency, being an independent contractor and not an employee of the City,
agrees to carry adequate public liability and other appropriate forms of insurance,
including adequate public liability and other appropriate forms of insurance on the
Operating Agency’s employees, and to pay all applicable taxes incident to this Grant
Contract.

City Liability. The City shall have no liability except as specifically provided in this Grant
Contract.

Force Majeure. “Force Majeure Event” means fire, flood, earthquake, elements of nature
or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or
any other similar cause beyond the reasonable control of the Party except to the extent
that the non-performing Party is at fault in failing to prevent or causing the default or
delay, and provided that the default or delay cannot reasonably be circumvented by the
non-performing Party through the use of alternate sources, workaround plans or other
means. A strike, lockout or labor dispute shall not excuse either Party from its obligations
under this Grant Contract. Except as set forth in this Section, any failure or delay by a
Party in the performance of its obligations under this Grant Contract arising from a Force
Majeure Event is not a default under this Grant Contract or grounds for termination. The
non-performing Party will be excused from performing those obligations directly affected
by the Force Majeure Event, and only for as long as the Force Majeure Event continues,
provided that the Party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting
Operating Agency’s representatives, suppliers, subcontractors, customers or business
apart from the Grant Contract is not a Force Majeure Event under this Grant Contract.
Operating Agency will promptly notify the City of any delay caused by a Force Majeure
Event (to be confirmed in a written notice to the City within one (1) day of the inception of
the delay) that a Force Majeure Event has occurred, and will describe in reasonable
detail the nature of the Force Majeure Event. If any Force Majeure Event results in a
delay in Operating Agency’s performance longer than forty-eight (48) hours, the City may,
upon notice to Operating Agency: (a) cease payment of the fees until Operating Agency
resumes performance of the affected obligations; or (b) immediately terminate this Grant
Contract or any purchase order, in whole or in part, without further payment except for
fees then due and payable. Operating Agency will not increase its charges under this
Grant Contract or charge the City any fees other than those provided for in the Grant
Contract as the result of a Force Majeure Event.

Tennessee Department of Revenue Registration. The Operating Agency shall comply
with all applicable registration requirements contained in Tenn. Code Ann. §§ 67-6-601 —
608. Compliance with applicable registration requirements is a material requirement of
this Grant Contract.

Reserved.

City Interest in Equipment or Motor Vehicles. The Operating Agency shall take legal title
to all equipment or motor vehicles purchased totally or in part with funds provided under
this Grant contract, subject to the City’s, equitable interest therein, to the extent of its pro
rata share, based upon, the City’s, contribution to the purchase price. The term
“equipment” shall include any article of nonexpendable, tangible, personal property
having a useful life of more than one year and an acquisition costs which equals or



exceeds five thousand dollars ($5,000). The term “motor vehicle” shall include any article
of tangible personal property that is required to be registered under the “Tennessee
Motor Vehicle Title and Registration Law”, Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47,
Chapter 9 and the “Tennessee Motor Vehicle Title and Registration Law,” Tenn. Code
Ann. Title 55, Chapters 1-6, the parties intend this Grant contract to create a security
interest in favor of the City in the equipment or motor vehicles acquired by the Operating
Agency pursuant to the provisions of this Grant contract. A further intent of this Grant
contract is to acknowledge and continue the security interest in favor of the City in the
equipment or motor vehicles acquired by the Operating Agency pursuant to the
provisions of this program’s prior year Grant contracts between the City, and the
Operating Agency.

The Operating Agency grants the City a security interest in all equipment or motor
vehicles acquired in whole or in part by the Operating Agency under this Grant contract.
This Grant contract is intended to be a security agreement pursuant to the Uniform
Commercial Code for any of the equipment or motor vehicles herein specified which,
under applicable law, may be subject to a security interest pursuant to the Uniform
Commercial Code, and the Operating Agency hereby grants the City a security interest in
said equipment or motor vehicles. The Operating Agency agrees that the City may file
this Grant contract or a reproduction thereof, in any appropriate office, as a financing
statement for any of the equipment or motor vehicles herein specified. Any reproduction
of this or any other security agreement or financing statement shall be sufficient as a
financing statement. In addition, the Operating Agency agrees to execute and deliver to
the City, upon the City’s request, any financing statements, as well as extensions,
renewals, and amendments thereof, and reproduction of this Grant contract in such form
as the City may require to perfect a security interest with respect to said equipment or
motor vehicles. The Operating Agency shall pay all costs of filing such financing
statements and any extensions, renewals, amendments and releases thereof, and shall
pay all reasonable costs and expenses of any record searches for financing statements
the City may reasonably require. Without the prior written consent of the City, the
Operating Agency shall not create or suffer to be created pursuant to the Uniform
Commercial Code any other security interest in said equipment or motor vehicles,
including replacements and additions thereto. Upon the Operating Agency’s breach of
any covenant or agreement contained in this Grant contract, including the covenants to
pay when due all sums secured by this Grant contract. The City shall have the remedies
of a secured party under the Uniform Commercial Code and, at the City's option, may
also invoke the remedies herein provided.

The Operating Agency agrees to be responsible for the accountability, maintenance,
management, and inventory of all property purchased totally or in part with funds
provided under this Grant contract. The Operating Agency shall maintain a perpetual
inventory system for all equipment or motor vehicles purchased with funds provided
under this Grant contract and shall submit an inventory control report which must include,
at a minimum, the following:

a. Description of the equipment or motor vehicles;

b. Manufacturer’s serial number or other identification number, when applicable;

C. Consecutive inventory equipment or motor vehicles tag identification;

d. Acquisition date, cost, and check number;

e. Fund source, State Grant number, or other applicable fund source identification;
f. Percentage of state funds applied to the purchase;
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g. Location within the Operating Agency’s operations where the equipment or motor
vehicles is used,

h. Condition of the property or disposition date if Operating Agency no longer has
possession;

i. Depreciation method, if applicable; and
J- Monthly depreciation amount, if applicable.

k. The Operating Agency shall tag equipment or motor vehicles with an
identification number which is cross referenced to the equipment or motor vehicle
item on the inventory control report. The Operating Agency shall inventory
equipment or motor vehicles annually. The Operating Agency must compare the
results of the inventory with the inventory control report and investigate any
differences. The Operating Agency must then adjust the inventory control report
to reflect the results of the physical inventory and subsequent investigation.

l. The Operating Agency shall submit its inventory control report of all equipment or
motor vehicles purchased with funding through this Grant contract within thirty
(30) days of its end date and in form and substance acceptable to the City. This
inventory control report shall contain, at a minimum, the requirements specified
above for inventory control. The Operating Agency shall notify the City, in
writing, of any equipment or motor vehicle loss describing the reasons for the
loss. Should the equipment or motor vehicles be destroyed, lost, or stolen, the
Operating Agency shall be responsible to the City for the pro rata amount of the
residual value at the time of loss based upon the City’s original contribution to the
purchase price.

m. Upon termination of the Grant contract, where a further contractual relationship is
not entered into, or at another time during the term of the Grant contract, the
Operating Agency shall request written approval from the City for any proposed
disposition of equipment or motor vehicles purchased with Grant funds. All
equipment or motor vehicles shall be disposed of in such a manner as the parties
may agree from among alternatives approved by the Tennessee Department of
General Services as appropriate and in accordance with any applicable federal
laws or regulations.

City, State and Federal Compliance. The Operating Agency shall comply with all
applicable city, state, and federal laws, ordinances, rules and regulations in performance
of this Grant Contract.

Governing Law. This Grant Contract shall be governed by and construed in accordance
with the laws of the State of Tennessee. The Operating Agency agrees that it will be
subject to the exclusive jurisdiction of the courts of the State of Tennessee in actions that
may arise under this Grant Contract. The Operating Agency acknowledges and agrees
that any rights or claims against the City of Clarksville or its employees hereunder, and
any remedies arising there from, shall be subject to and limited to those rights and
remedies, if any, available under Tenn. Code Ann. §§ 9-8-101 through 9-8-407.

Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms
and conditions of the parties’ agreement. This Grant Contract supersedes any and all
prior understandings, representations, negotiations, and agreements between the parties
relating hereto, whether written or oral.

11
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Severability. If any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be
affected thereby and shall remain in full force and effect. To this end, the terms and
conditions of this Grant Contract are declared severable.

Headings. Section headings are for reference purposes only and shall not be construed
as part of this Grant Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions
conflict with any other terms and conditions of this Grant Contract, the special terms and
conditions shall control.

Debarment _and Suspension. The Operating Agency certifies, to the best of its
knowledge and belief, that it, its current and future principals, its current and future
subcontractors and their principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal or
state department or agency;

b. Have not within a three (3) year period preceding this the date of this Grant
Contract been convicted of, or had a civil judgment rendered against them from
commission of fraud, or a criminal offence in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or
grant under a public transaction; violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification, or destruction
of records, making false statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or civilly charged by a
government entity (federal, state, or local) with commission of any of the offenses
detailed in section b. of this certification; and

d. Have not within a three (3) year period preceding the date of this Grant Contract
had one or more public transactions (federal, state, or local) terminated for cause
or default.

The Operating Agency shall provide immediate written notice to the City if at any time it
learns that there was an earlier failure to disclose information or that due to changed
circumstances, its principals or the principals of its subcontractors are excluded or
disqualified.

Work Papers Subject to Review. The Operating Agency shall make all audit, accounting,
or financial analysis work papers, notes, and other documents available for review by the
City, the U. S. Department of Housing and Urban Development, or their respective
representatives upon request, during normal working hours either while the analysis is in
progress or subsequent to the completion of this Grant Contract.

Environmental Tobacco Smoke. Pursuant to the provisions of the federal “Pro-Children
Act of 1994" and the Children’s Act for Clean Indoor Air of 1995”, Tenn. Code Ann. §§ 39-
17-1601 through 1606, the Operating Agency shall prohibit smoking of tobacco products
within any indoor premises in which services are provided to individuals under the age of
eighteen (18) years. The Operating Agency shall post “nc smoking” signs in appropriate,
permanent sites within such premises. This prohibition shall be applicable during all
hours, not just the hours in which children are present. Violators of the prohibition may
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be subject to civil penalties and fines. This prohibition shall apply to and be a part of any
subcontract related to this Grant Contract.

Hold Harmless. To the extent permitted by State law, the Operating Agency agrees to
indemnify and hold harmless the City of Kingsport, the U. S. Department of Housing and
Urban Development, as well as its officers, agents and employees from and against any
and all claims, liabilities, losses, and causes of action which may arise, accrue, or result
to any person, firm, corporation, or other entity which may be injured or damaged as a
result of acts, omissions, or negligence on the part of the Operating Agency, its
employees, or any person acting for or on its or their behalf relating to this Grant
Contract. The Operating Agency further agrees it shall be liable for the reasonable cost
of attorneys and court costs for the City, the U. S. Department of Housing and Urban
Development to enforce the terms of this Grant Contract.

In the event of any such suit or claim, the parties shall give each other immediate notice
and provide all necessary assistance to respond. The failure of the City, the U. S.
Department of Housing and Urban Development to give notice shall only relieve the
Operating Agency of its obligations under this Section to the extent that the Operating
Agency can demonstrate actual prejudice arising from the failure to give notice. This
Section shall not grant the Operating Agency, through its attorney(s), the right to
represent the City of Kingsport, the U. S. Department of Housing and Urban
Development in any legal matter, as the right to represent the City and the State is
governed by Tenn. Code Ann. § 8-6-106.

Federal Funding Accountability and Transparency Act (‘FFATA"). This Grant requires

the Operating Agency to provide supplies or services that are funded in whole or in part
by federal funds that are subject to FFATA. The Operating Agency is responsible for
ensuring that all applicable requirements, including but not limited to those set forth
herein, of FFATA are met and that the Operating Agency provides information to the City
as required. The Operating Agency shall comply with the following:

a. Reporting of Total Compensation of the Operating Agency’s Executives.

(1) The Operating Agency shall report the names and total compensation of
each of its five (5) most highly compensated executives for the Operating
Agency’s preceding completed fiscal year, if in the Operating Agency’s
preceding fiscal year it received:

i. 80 percent or more of the Operating Agency’s annual gross
revenues from federal procurement contracts and Federal
financial assistance subject to the Transparency Act, as defined
at 2 CFR § 170.320 (and sub awards); and

ii. $25,000,000 or more in annual gross annual revenues from
federal procurement contracts (and subcontracts), and federal
financial assistance subject to the Transparency Act (and sub
awards); and

iii. The public does not have access to information about the
compensation of the executives through periodic reports files
under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. §78m(a), 780(d)) or § 6104 of the Internal
Revenue Code of 1986. (To determine if the public has access
to the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://lwww.sec.gov/answers/execomp.htm).
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As defined in 2 CFR § 170.315. “Executive” means officers, managing
partners, or any other employees in management positions.

(2) Total compensation means the cash and noncash dollar value earned by
the executive during the Operating Agency’s preceding fiscal year and
includes the following (for information see 17 § CFR 229.402(c)(2)):

i. Salary and bonus.

ii. Awards of stock, stock options, and stock appreciation rights.
Use the dollar amount recognized for financial statement
reporting purposes with respect to the fiscal year in accordance
with the Statement of Financial Accounting Standards No. 123
(Revised 2004) (FAS 123R), Shared Based Payments.

fil. Earnings for services under non-equity incentive plans. This
does not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

iv. Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans.

V. Above-market earnings or deferred compensation which is not
tax qualified.
Vi. Other compensation, if the aggregate value of all such other

compensation (e.g. severance, termination payments, value of
life insurance paid on behalf of the employee, perquisites of
property) for the executive exceeds $10,000.

b. The Operating Agency must report executive total compensation described
above to the City by the end of the month during which this Grant Contract is fully
executed.

C. If this Grant Contract is amended to extend the Term, the Operating Agency

must submit an executive total compensation report to the City by the end of the
month in which the amendment to this Grant Contract becomes effective.

d. The Operating Agency will obtain a Data Universal Numbering System (“DUNS")
number and maintain its DUNS number for the terms of this Grant Contract.
More information about obtaining a DUNS Number can be found at:
http://fedgov.dnb.com/webform/.

The Operating Agency’s failure to comply with the above requirements is a material
breach of this Grant Contract for which the City may terminate this Grant Contract for
cause. The City will not be obligated to pay any outstanding invoice received from the
Operating Agency unless and until the Operating Agency is in full compliance with the
above requirements.

Training. The Operating Agency agrees to attend all training sessions regarding
management of the CDBG Program which are scheduled by the City and HUD.

CDBG Program Requirements. Under this Grant Contract, Operating Agency is receiving
an allocation or grant of Community Development Block Grant Program funds. The
Operating Agency understands these funds are made available through the U.S.
Department of Housing and Urban Development (HUD) and to facilitate the receipt of
these funds the Operating Agency agrees and certifies to comply with all applicable HUD
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requirements. Without limitations, Operating Agency specifically agrees and certifies as
to the following:

a.

The Operating Agency will abide with all of the requirements of 24 CFR, Part 570
and Part 91, Community Development Block Grant Program.

The Operating Agency will comply with other applicable Federal requirements in
24 CFR, Part 570 and Part 91, as follows:

1. 24 CFR 5.105(a). Section 3 Nondiscrimination and Equal Opportunity;
2. 24 CFR 570 Subpart A, General Provisions;

3. 24 CFR 570 Subpart C, Eligible Activities;

4. 24 CFR 570 Subpart J, Grant Administration;

5. 24 CFR 570 Subpart K, Other Program Requirements;

6. 24 CFR 570 Subpart O, Performance Reviews;

7. Title VI and Executive Order 13166 Affirmative Outreach

If the Operating Agency is primarily a religious organization, it agrees to use its
funds to provide all eligible activities under this program in a manner that is free
from religious influences as provided by 24 CFR 576.406.

The Operating Agency will comply with the uniform administrative requirements
of 24 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Award, and the requirements of 24 CFR
576.407.

The Operating Agency will comply with the acquisition and relocation
requirements of the Uniform Relocation Assistance and Real Estate Property
Acquisition Policies Act of 1970, as amended, implementing regulations at 49
CFR, Part 24 and the requirements of 24 CFR 576.59.

The Operating Agency will comply with the requirements of the Residential Lead-
Based Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR,
Part 35, Subparts A, B, H, J, K, and M as applicable.

The Operating Agency will use CDBG funds pursuant to its or the City's
Consolidated Plan approved by HUD and all requirements of 24 CFR, Part 570
and Part 91.

The Operating Agency will maintain adequate documentation to determine
eligibility of persons served by the CDBG program.

The Operating Agency will develop and implement procedures to ensure the
confidentiality of records pertaining to any individual fleeing domestic violence
situations. In addition the address and location of family violence shelter facilities
receiving ESG funding may not be publicly disclosed except with the written
authorization of the person(s) responsible for the shelter facility’s operation.

Drug Free Workplace. The Operating Agency will or will continue to provide a drug-free

workplace by:
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a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Operating Agency’s workplace and specifying the action that will
be taken against employees for violation of such prohibition;

b. Establishing an ongoing drug-free awareness program to inform employees
about:
1. The dangers of drug abuse in the workplace;
2. The Operating Agency’s policy of maintaining a drug-free workplace;
3. Anc)j/ drug counseling, rehabilitation and employee assistance programs;
an
4, The penalties that may be imposed upon employees for drug abuse

violations occurring in the workplace.

C. Making it a requirement that each employee to be engaged in the performance of
this Grant Contract be given a copy of the statement required by Paragraph E.10.

(@)

d. Notifying the employee in the statement required by Paragraph E.10(a) that, as a
condition of employment under this Grant Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employees in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five
calendar days after such conviction;

e. Notifying the City in writing, within ten calendar days after receiving notice under
Paragraph E.10(d)(2) from an employee or otherwise receiving actual notice of
such conviction. Employers of convicted employees must provide notice,
including position title, to every grant officer or other designee on whose grant
activity the convicted employee was working, unless the Federal agency has
designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant.

f. Taking one of the following actions, within thirty calendar days of receiving notice
under Paragraph E.10(d)(2), with respect to any employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to
and including termination, consistent with the requirement of the
Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement or the appropriate
agency;

g. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of Paragraphs E.10 (a), (b), (c), (d), (e) and (f).

E.10. Corrective Action. If the City takes any corrective or remedial action as outlined in 24
CFR § 570.910 that is the result of any action taken by the Operating Agency, the
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Operating Agency will take any action required by the City to prevent a continuation of
the deficiency, mitigate to the extent possible its adverse effects or consequences, and
prevent its recurrence. These remedies could, among other actions, include repaying
CDBG funds to the City.

IN WITNESS WHEREOF, the parties have by their duly authorized representatives set
out their signatures.

CITY OF KINGSPORT

John Clark, Mayor Date
ATTEST:
James H. Demming, City Recorder Date

HELP OUR POTENTIAL EVOLVE, Inc.

Chaiba Bloomer, President Date

APPROVED AS TO FORM:

Michael Billingsley, City Attorney Date
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ATTACHMENT A

2016 CDBG PROGRAM
DESCRIPTION OF OPERATING AGENCY ACTIVITIES

OPERATING AGENCY: __Help Our Potential Evolve, Inc.

The activities for the 2016 CDBG Project shall consist of the following:

A. Purpose of Project.

H.O.P.E. will expand its Youth Leadership Program to offer activities and
events which increase personal and financial responsibility of low/mod
income high school students in the Kingsport community, leading to
greater awareness of, access to and success in education and
employment.

B. Method of Operation.

The program will be available to residents of Kingsport, consisting
primarily of low and very low-income, minority persons. The program will
be administered by H.O.P.E. and will provide funding to purchase training
materials for community service and leadership programs and
transportation costs associated with delivering these programs.
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ATTACHMENT B

2016 CDBG Program
IMPLEMENTATION PLAN FOR CDBG PROJECTS

OPERATING AGENCY: _Help Our Potential Evolve, Inc.

L. The time table for completing the activities for the project shall be:

1. Determination of status for Environmental Review July 1, 2016
2. Release of Funds July 1, 2016
3. Begin providing services to homeless July 1, 2016
4, Contract complete June 30, 2017
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ATTACHMENT C

2016 CDBG PROGRAM

PROJECT BUDGET

OPERATING AGENCY: _ Help Our Potential Evolve, Inc.

CDBG funds will be used as follows:

Supplies
TOTAL FOR GRANT

20
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ATTACHMENT D

Federal Award Identification Worksheet

Operating Agency's name (must match
registered name in DUNS)

Help Our Potential Evolve, Inc.

Operating Agency’'s DUNS number

Federal Award Identification Number (FAIN)

B-16-MC-47-0004

Federal award date

July 1, 2016

CFDA number and name

14.218 Community Development Grant
Program

Grant contract’s begin date July 1, 2016
Grant contract’s end ate June 30, 2017
Amount of federal funds obligated by this grant | $2,500
contract

Total amount of federal funds obligated to the $2,500
Operating Agency

Total amount of the federal award to the City of | $342,166

Kingsport

Name of federal awarding agency

U.S. Department of Housing and Urban
Development

Name and contact information for the federal
awarding official

Mary C. Wilson, Director
Community Planning and Development

U.S. Department of Housing and Urban
Development

Knoxville Field Office
710 Locust Street, Third Floor
Knoxville, TN 37902-2526

Is the federal award for research and
development?

No

Indirect cost rate for the federal award (See 2
C.F.R. §200.331 for information on type of
indirect cost rate)

To be determined by cost allocation plan
approved by Operating Agency’s cognizant
agency
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ATTACHMENTE

Notice of Audit Report

Check one of the two boxes below and complete the remainder of this document as instructed.

Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency
should submit only one, completed “Notice of Audit Report” document to the City during

the Operating Agency'’s fiscal year.

]
]

is subject to an audit for fiscal year 2016.

is not subject to an audit for fiscal year 2016.

Any Operating Agency that is subject to an audit must complete the information below.

Operating Agency’s Edison Vendor ID Number:

Type of funds expended

Estimated amount of funds expended by
end of Operating Agency’s fiscal year

Federal pass-through funds

a. Funds passed through the City of a. $2,500
Kingsport
b. Funds passed through any other entity b. $0

City of Kingsport

Funds received directly from the federal $
| government
Non-federal funds received directly from the $

Auditor's Name:

Auditor’s address:

Auditor's phone number:

Auditor's email:
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ATTACHMENT F
Parent Child Information

Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency
should submit only one, completed “Parent Child Information” document to the City
during the Operating Agency'’s fiscal year if the Operating Agency indicates it is subject to
an audit on the “Notice of Audit Report” document.

“Parent” means an entity whose IRS filing contains the information of at least one other entity.
“Child” means an entity whose information is contained in another entity’'s IRS filing.

Operating Agency’s Edison Vendor ID number:

Is a parent? Yes [] No []

If yes, provide the name and Edison Vendor ID number, if applicable, of any child entities.

Is a child? Yes [ No [

If yes, complete the fields below.

Parent entity’s name:

Parent entity's tax identification number:

Note: If the parent entity’s tax identification number is a social security number, this form must be
submitted via US mail to:

Central Procurement Office, Grants Program Manager
3 Floor, WRS Tennessee Tower
312 Rosa L Parks Avenue
Nashville, TN 37243
Parent entity’s contact information

Name of primary contact person:

Address:

Phone number:

Email address:

Parent entity’s Edison Vendor ID number, if applicable:
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GRANT CONTRACT
BETWEEN THE CITY OF KINGSPORT, TENNESSEE
AND
FAMILY PROMISE OF GREATER KINGSPORT

This Grant Contract, by and between the City of Kingsport, hereinafter referred to as the “City”
and Family Promise of Greater Kingsport, hereinafter referred to as the “Operating Agency”, is for
the provision of services to the homeless and those at risk for homelessness under the
Emergency Solutions Grant Program (“ESG”), as further described under “Scope of Services and
Deliverables” (the “SCOPE OF SERVICES).

Operating Agency’s address _601 Holston Street, Kingsport, Tn 37660
Operating Agency’s Edison Vendor ID # __31-1703388

A.

A1

A2

A3

A4.

A5.

A6.

AT.

SCOPE OF SERVICES AND DELIVERABLES:

The Operating Agency shall provide all services and deliverables (“Scope”) as required,
described, and detailed in this Grant contract.

To maintain and operate emergency homeless shelters, provide essential services, street
outreach and rapid re-housing to the homeless and prevention services to individuals and
families at risk for homelessness as specified in ATTACHMENT A: DESCRIPTION OF
ACTIVITIES, ATTACHMENT B: IMPLEMENTATION PLAN, AND ATTACHMENT C:
BUDGET.

Incorporation of Additional Documents. Each of the following documents is included as

part of this Grant Contract by reference or attachment. In the event of a discrepancy or
ambiguity regarding the Operating Agency's duties, responsibilities, and performance
hereunder, these terms shall govern or order of precedence below:

a. Title 24 Code of Federal Regulations, Part 576 and Part 91, of the Emergency
Solutions Grants Program authorized by Subtitle B of Title IV of the McKinney-
Vento Homeless Assistance Act (42 U.S.C. §11371-11378) Interim Regulations,
(the “Federal ESG Regulations”).

b. The United States Department of Housing and Urban Development ESG Desk
Guide for Program and Eligibility Policies and Procedures.

C. The THDA ESG Program Description and ESG Manual (the “THDA ESG
Requirements”).

Incorporation of Federal Award Identification Worksheet. The federal award identification
worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract.

To comply with the Eligible Activity Requirements of 24 CFR 576, Subpart B, and Part 91
as applicable in accordance with the type of project assisted.

To comply with the Program Requirements of 24 CFR 576, Subpart E, and Part 91 as
applicable to the type of project assisted.

To maintain records adequate to document compliance with 24 CFR 576, along with such
other records the City and State determines necessary to enable the City and State to
fulfill its responsibilities in the ESG Program. All records will be retained for a three (3)
year period in accordance with the requirements of 24 CFR Part 576.



AS8.

A9.

B.1.

c2

C.3.

C.4.

C.5.

C.6.

To furnish to the City all reports required to be filed in accordance with any directives of
the City and within the time period prescribed by the City for such reports.

To comply with required consultation with the local Continuum of Care and HMIS
reporting requirements of the ESG Program.

TERM OF GRANT CONTRACT:

Grant Term. This Grant Contract shall be effective on July 1, 2016 (“Effective Date”) and
extend for a period of twelve (12) months after the Effective Date to June 30, 2017
(“Term”). The City shall have no obligation for goods or services provided by the
Operating Agency prior to the Effective Date.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liability of the City under this Grant
Contract exceed Twenty-Nine Thousand, Two Hundred, Eighty-Two DOLLARS ($29,282)
(“Maximum Liability”). The Grant Budget, attached and incorporated hereto as
Attachment C, shall constitute the maximum amount due the Operating Agency under
this Grant Contract. The Grant Budget line-items include, but are not limited to, all
applicable taxes, fees, overhead, and all other direct and indirect costs incurred or to be
incurred by the Operating Agency.

Compensation Firm. The Maximum Liability of the City is not subject to escalation for
any reason unless amended. The Grant Budget amounts are firm for the Term and are
not subject to escalation for any reason unless amended, except as provided in Section
C.6.

Payment Methodology. The Operating Agency shall be reimbursed for actual,
reasonable, and necessary costs based upon the Grant Budget, not to exceed the
Maximum Liability established in Section C.1. Upon progress toward the completion of
the Scope, as described in Section A of this Grant Contract, the Operating Agency shall
submit invoices, in form and substance acceptable to the City, with all necessary
supporting documentation, prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Operating Agency for travel, meals, or
lodging shall be subject to amounts and limitations specified in the “City Comprehensive
Travel Regulations’, as they are amended from time to time, and shall be contingent
upon and limited by the Grant Budget funding for said reimbursement.

Invoice Requirements. The Operating Agency shall invoice the City based on an
approved payment schedule, using the forms and all necessary supporting
documentation specified by the THDA ESG Requirements, and present such to:

City of Kingsport

Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Attention: Mark Haga

Budget Line-items. Expenditures, reimbursements, and payments under this Grant
Contract shall adhere to the Grant Budget. Reimbursable expenditures may NOT vary
from the Grant Budget line item amount(s) detailed. Any change in Grant Budget line
items shall require an amendment to the Grant Contract.




C.7.

C.s.

C.9.

C.10.

C.11.

c12.

Disbursement Reconciliation and Close Qut. The Operating Agency shall submit any
final invoice and a grant disbursement reconciliation report within forty-five (45) days of
the Grant Contract end date, in form and substance acceptable to the City.

a. If total disbursements by the City pursuant to this Grant Contract exceed the
amounts permitted by Section C of this Grant Contract, the Operating Agency
shall refund the difference to the City. The Operating Agency shall submit said
refund with the final grant disbursement reconciliation report.

b. The City shall not be responsible for the payment of any invoice submitted to the
City after the grant disbursement reconciliation report. The City will not deem
any Operating Agency costs submitted for reimbursement after the grant
disbursement reconciliation report to be allowable and reimbursabie by the City,
and such invoices will NOT be paid.

C. The Operating Agency's failure to provide a final grant disbursement
reconciliation report to the City as required shall result in the Operating Agency
being deemed ineligible for reimbursement under this Grant Contract, and the
Operating Agency shall be required to refund any and all payments by the city
pursuant to this Grant Contract.

d. The Operating Agency must close out is accounting records at the end of the
contract period in such a way that reimbursable expenditures and revenue
collections are NOT carried forward.

Indirect Cost. Should the Operating Agency request reimbursement for indirect costs, the
Operating Agency must submit to the City a copy of the indirect cost rate approved by the
cognizant federal agency or the cognizant state agency, as applicable. The Operating
Agency will be reimbursed for indirect costs in accordance with the approved indirect cost
rate and amounts and limitations specified in the attached Grant Budget. Once the
Operating Agency makes an election and treats a given cost as direct or indirect, it must
apply that treatment consistently and may not change during the Term. Any changes in
the approved indirect cost rate must have prior approval of the cognizant federal agency
or the cognizant state agency, as applicable. If the indirect cost rate is provisional during
the Term, once the rate becomes final, the Operating Agency agrees to remit any
overpayment of funds to the City, and subject to the availability of funds the City agrees
to remit any underpayment to the Operating Agency.

Cost Allocation. If any part of the costs to be reimbursed under this Grant Contract are
joint costs involving allocation to more than one program or activity, such costs shall be
allocated and reported in accordance with the provisions of TN Department of Finance
and Administration Policy Statement 03 or any amendments or revisions made to this
policy statement during the Term.

Payment of Invoice. A payment by the City shall not prejudice the City’s right to object to
or question any reimbursement, invoice, or matter in relation thereto. A payment by the
City shall not be construed as acceptance of any part of the work or service provided or
as approval of any amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Operating Agency shall be subject to
reduction for amounts included in any invoice or payment that are determined by the City,
on the basis of audits or monitoring conducted in accordance with the terms of this Grant
Contract, to constitute non-allowable costs.

City’s Right to Set Off. The City reserves the right to deduct from amounts that are or
shall become due and payable to the Operating Agency under this Grant Contract or any




D.1.

D.2.

D3

D4

D.5.

D.6.

other contract between the Operating Agency and the City of Kingsport under which the
Operating Agency has a right to receive payment from the City.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The City is not bound by this Grant Contract until it is signed by the
parties and approved by appropriate officials in accordance with applicable Kingsport and
Tennessee laws and regulations.

Modification and Amendment. This Grant Contract may be modified only by a written
amendment signed by all parties and approved by the officials who approved the Grant
Contract and, depending upon the specifics of the Grant Contract as amended, any
additional officials required by Kingsport and Tennessee laws and regulations.

Termination for Convenience. The City may terminate this Grant Contract without cause
for any reason. A termination for convenience shall not be a breach of the Grant
Contract by the City. The City shall give the Operating Agency at least thirty (30) days
written notice before the effective termination date. The Operating Agency shall be
entitted to compensation for authorized expenditures and satisfactory services, in
compliance with Federal ESG Regulations and the THDA ESG Requirements, completed
as of the termination date, but in no event shall the City be liable to the Operating Agency
for compensation for any service that has not been rendered. The final decision as to the
amount for which the City is liable shall be determined by the City. The Operating
Agency shall not have any right to any actual general, special, incidental, consequential,
or any other damages whatsoever of any description or amount for the City's exercise of
its right to terminate for convenience.

Termination for Cause. If the Operating Agency fails to properly perform its obligations
under this Grant Contract in a timely or proper manner, or if the Operating Agency
violates any terms of this Grant Contract (‘Breach Condition”), the City shall have the
right to immediately terminate the Grant Contract and withhold payments in excess of
compensation for completed services or provided goods. Notwithstanding the above, the
Operating Agency shall not be relived of liability to the City for damages sustained by
virtue of any Breach Condition and the City may seek other remedies allowed at law or in
equity for breach of this Grant Contract. Upon such termination, the Operating Agency
shall have no claim to any ESG funds remaining under this Grant Contract.

Subcontracting. The Operating Agency shall not assign this Grant Contract or enter into
a subcontract for any of the services performed under this Grant Contract without
obtaining the prior written approval of the City. If such subcontracts are approved by the
City, each shall contain, at a minimum, sections of this Grant Contract pertaining to
“Conflicts of Interest’, “Lobbying”, “Nondiscrimination”, “Public Accountability”, “Public
Notice”, and “Records” (as identified by the section headings). Notwithstanding any use
of approved subcontractors, the Operating Agency shall remain responsible for all work
performed.

Conflicts of Interest. The Operating Agency warrants that no part of the total Grant
Contract Amount shall be paid directly or indirectly to an employee or official of the City of
Kingsport as wages, compensation, or gifts in exchange for acting as an officer, agent,
employee, subcontractor, or consultant to the Operating Agency in connection with any
work contemplated or performed relative to this Grant Contract.

The Operating Agency acknowledges, understands, and agrees that this Grant Contract
shall be null and void if the Operating Agency is, or within the past six months has been,
an employee of the City of Kingsport or the State of Tennessee or if the Operating
Agency is an entity in which a controlling interest is held by an individual who is, or within



D.7.

D.8

the past six months has been, an employee of the City of Kingsport or the State of
Tennessee.

Lobbying. The Operating Agency certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
contract, grant, loan, or cooperative agreement, the Operating Agency shall
complete and submit Standard Form-LLL, “Disclosure of Lobbying Activities,” in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into and is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. § 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and
shall be made by certified, first class mail, return receipt requested and postage prepaid,
by overnight courier service with an asset tracking system, or by email or facsimile
transmission with recipient confirmation. All communications, regardless of method of
transmission, shall be addressed to the respective party as set out below:

The City:

Mark A. Haga

City of Kingsport Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660

Telephone 423-229-9486

Email markhaga@kingsporttn.gov

Email pagejeffers@kingsporttn.gov

The Operating Agency:
Family Promise of Greater Kingsport

601 Holston Street
Kingsport, TN 37660

Telephone 423-246-6500
Email

A change to the above contact information requires written notice to the person
designated by the other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be
considered effectively given upon receipt or recipient confirmation as may be required.
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Subject to Funds Availability. This Grant Contract is subject to the appropriation and
availability of State or Federal funds. In the event that the funds are not appropriated or
are otherwise unavailable, the City reserves the right to terminate this Grant Contract
upon written notice to the Operating Agency. The City's right to terminate this Grant
Contract due to lack of funds is not a breach of this Grant Contract by the City. Upon
receipt of the written notice, the Operating Agency shall cease all work associated with
the Grant Contract. Should such an event occur, the Operating Agency shall be entitled
to compensation for all satisfactory and authorized services completed as of the
termination date. Upon such termination, the Operating Agency shall have no right to
recover from the City any actual, general, special, incidental, consequential, or any other
damages whatsoever of any description or amount.

Nondiscrimination. The Operating Agency agrees that no person shall be excluded from
participation in, be denied benefits of, or be otherwise subjected to discrimination in the
performance of this Grant Contract or in the employment practices of the Operating
Agency on the grounds of handicap or disability, age, race, color, religion, sex, national
origin, or any other classification protected by Federal, Tennessee State constitutional, or
statutory law. The Operating Agency shall, upon request, show proof of such
nondiscrimination and shall post in conspicuous places, available to all employees and
applicants, notices of nondiscrimination.

HIPAA Compliance. The City and the Operating Agency shall comply with obligations
under the Health insurance Portability and Accountability Act of 1996 ("HIPAA”), Health
Information Technology for Economic and Clinical Health (*HITECH”) Act and any other
relevant laws and regulations regarding privacy (collectively the “Privacy Rules”). The
obligations set forth in this Section shall survive the termination of the Grant Contract.

a. The Operating Agency warrants to the City that it is familiar with the requirements
of the Privacy Rules, and will comply with all applicable requirements in the
course of this Grant Contract.

b. The Operating Agency warrants that it will cooperate with the City, including
cooperation and coordination with City privacy officials and other compliance
officers required by the Privacy Rules, in the course of performance of this Grant
Contract so that both parties will be in compliance with the Privacy Rules.

c. The City and the Operating Agency will sign documents, including but not limited
to business associate agreements, as required by the Privacy Rules and that are
reasonably necessary to keep the City and the Operating Agency in compliance
with the Privacy Rules. This provision shall not apply if information received or
delivered by the parties under this Grant Contract is NOT “protected health
information” as defined by the Privacy Rules, or if the Privacy Rules permit the
parties to receive or deliver the information without entering into a business
associate agreement or signing another document.

d. The Operating Agency will indemnify the City and hold it harmless for any
violation by the Operating Agency or its subcontractors of the Privacy Rules.
This includes the costs of responding to a breach of protected health information,
the costs of responding to a government enforcement action related to the
breach, and any fines, penalties, or damages paid by the City because of the
violation.

Public Accountability. If the Operating Agency is subject to Tenn. Code Ann. § 8-4-401 et
seq., or if this Grant Contract involves the provision of services to citizens by the
Operating Agency on behalf of the City, the Operating Agency agrees to establish a
system through which recipients of services may present grievances about the operation
of the service program. The Operating Agency shall also display in a prominent place,
located near the passageway through which public enters in order to receive Grant
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supported services, a sign at least eleven inches (11”) in height and seventeen inches
(17”) inches in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU
OBSERVE AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY
WHICH YOU CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE
CALL THE STATE COMPTROLLER’S TOLL FREE HOTLINE: 1-800-232-5454

The sign shall be on the form prescribed by the Tennessee Comptroller of the Treasury.
The City shall obtain copies of the sign from THDA, and upon request from the Operating
Agency, provide Operating Agency with any necessary signs.

Public Notice. All notices, informational pamphlets, press releases, research reports,
signs, and similar public notices prepared and released by the Operating Agency in
relation to this Grant Contract shall include the statement, “This project is funded under
an agreement with the City of Kingsport and the Tennessee Housing Development
Agency through the U.S. Department of Housing and Urban Development.” All notices
by the Operating Agency in relation to this Grant Contract shall be approved by the City.

Licensure. The Operating Agency and its employees and all sub-Operating Agencies
shall be licensed pursuant to all applicable federal, state, and local laws, ordinances,
rules, and regulations and shall upon request provide proof of all licenses.

Records. The Operating Agency and any approved subcontractor shall maintain
documentation for all charges under this Grant Contract. The books, records, and
documents of the Operating Agency and any approved subcontractor, insofar as they
relate to work performed or money received under this Grant Contract, shall be
maintained for a period of five (5) full years from the date of the final payment and shall
be subject to audit at any reasonable time and upon reasonable notice by the City of
Kingsport, THDA, the Tennessee Comptroller of the Treasury, or their duly appointed
representatives.

The records shall be maintained in accordance with Financial Accounting Standards
Board (FASB) Accounting Standards Codification, Public Company Accounting Oversight
Board (PCAOB) Accounting Standards Codification, or Governmental Accounting
Standards Board (GASB) Accounting Standards Codification, as applicable, and any
related AICPA Industry Audit and Accounting guides.

In addition, documentation of grant applications, budgets, reports, awards, and
expenditures will be maintained in accordance with U.S. Office of Management and
Budget's Uniform Administrative Requirements, Audit Requirements, and Cost Principles
for Federal Awards.

The Operating Agency shall also comply with any recordkeeping and reporting
requirements prescribed by the Tennessee Comptroller of the Treasury.

The Operating Agency shall establish a system of internal controls that utilize the COSO
Internal Control — Integrated Framework model as the basic foundation for the internal
control system. The Operating Agency shall incorporate any additional Tennessee
Comptroller of the Treasury directives into its internal control system.

Any other required records or reports which are not contemplated in the above standards
shall follow the format designated by the head of THDA, the Central Procurement Office,
or the Commissioner of Finance and Administration of the State of Tennessee.

Monitoring. The Operating Agency's activities conducted and records maintained
pursuant to this Grant Contract shall be subject to monitoring and evaluation by the City
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of Kingsport, the State, the Tennessee Comptroller of the Treasury, or their duly
appointed representatives.

Progress Reports. The Operating Agency shall submit brief, periodic, progress reports to
the City as requested.

Reports. The Operating Agency shall submit all reports with form, substance and
deadlines as specified in the Federal ESG Regulations and the THDA ESG
Requirements. The Operating Agency shall submit, within one (1) month of the
conclusion of the Term, an ESG annual report to the City.

Audit Reports. For purpose of this Section, pass-through entity means a non-federal
entity that provides a subaward to a subrecipient to carry out part of a federal program.

The Operating Agency shall provide audited financial statements to the City of Kingsport
if during the Operating Agency’s fiscal year, the Operating Agency (1) expends seven
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial
assistance and the City is a pass-through entity; (2) expends seven hundred fifty
thousand dollars ($750,000) or more in state funds from the State; or (3) expends seven
hundred fifty thousand doliars ($750,000) or more in federal financial assistance and
state funds from the State, and the State is a pass-through entity. At least ninety (90)
days before the end of its fiscal year, the Operating Agency shall complete
ATTACHMENT E: NOTICE OF AUDIT to notify the City whether or not Operating
Agency is subject to an audit. The Operating Agency should submit only one, completed
document during the Operating Agency's fiscal year. Any Operating Agency that is
subject to an audit and so indicates on Attachment E shall complete ATTACHMENT F:
PARENT CHILD INFORMATION. If the Operating Agency is subject to an audit,
Operating Agency shall obtain the Tennessee Comptroller's approval before engaging a
licensed, independent public accountant to perform the audit. The Operating Agency
may contact the Tennessee Comptroller for assistance identifying auditors.

All audits shall be performed in accordance with the Comptroller's requirements, as
posted on its web site. When a federal single audit is required, the audit shall be
performed in accordance with U.S. Office of Management and Budget's Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed,
independent public accountant. Audit reports shall be made available to the public.

The audit contract between the Operating Agency and the Auditor shall be on a contract
form prescribed by the Comptroller. The Operating Agency shall be responsible for
payment of fees for an audit prepared by a licensed, independent public accountant.
Payment of the audit fees by the Operating Agency shall be subject to the provision
relating to such fees contained within the Grant Contract. The Operating Agency shall be
responsible for reimbursing the Comptroller for any costs of an audit prepared by the
Comptroller.

Procurement. If other terms of this Grant Contract allow reimbursement for the cost of
goods, materials, supplies, equipment, and/or services, such procurement(s) shall be
made on a competitive basis, including the use of competitive bidding procedures, where
practical. The Operating Agency shall maintain documentation for the basis of each
procurement for which reimbursement is paid pursuant to this Grant Contract. In each
instance where it is determined that use of a competitive procurement method is not
practical, supporting documentation shall include a written justification for the decision
and for use of a non-competitive procurement. |f the Operating Agency is a subrecipient,
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the Operating Agency shall comply with 2 C.F.R. §§ 200.318-300.326 when procuring
property and services under a federal award.

The Operating Agency shall obtain prior approval from the City before purchasing any
equipment under this Grant Contract.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or
more cases upon the strict performance of any of the terms, covenants, conditions, or
provisions of this agreement shall not be construed as a waiver or relinquishment of any
such term, covenant, condition, or provision. No term or condition of this Grant Contract
shall be held to be waived, modified, or deleted except by a written amendment signed by
the parties hereto.

Independent Contractor. The parties shall not act as employees, partners, joint venturers,
or associates of one another in the performance of this Grant Contract. The parties
acknowledge that they are independent contracting entities and that nothing in this Grant
Contract shall be construed to create a principal/agent relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its
business affairs or provides its usual services. The employees or agents of one party
shall not be deemed or construed to be the employees or agents of the other party for
any purpose whatsoever.

The Operating Agency, being an independent contractor and not an employee of the City,
agrees to carry adequate public liability and other appropriate forms of insurance,
including adequate public liability and other appropriate forms of insurance on the
Operating Agency’s employees, and to pay all applicable taxes incident to this Grant
Contract.

City Liability. The City shall have no liability except as specifically provided in this Grant
Contract.

Force Majeure. “Force Majeure Event” means fire, flood, earthquake, elements of nature
or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or
any other similar cause beyond the reasonable control of the Party except to the extent
that the non-performing Party is at fault in failing to prevent or causing the default or
delay, and provided that the default or delay cannot reasonably be circumvented by the
non-performing Party through the use of alternate sources, workaround plans or other
means. A strike, lockout or labor dispute shall not excuse either Party from its obligations
under this Grant Contract. Except as set forth in this Section, any failure or delay by a
Party in the performance of its obligations under this Grant Contract arising from a Force
Majeure Event is not a default under this Grant Contract or grounds for termination. The
non-performing Party will be excused from performing those obligations directly affected
by the Force Majeure Event, and only for as long as the Force Majeure Event continues,
provided that the Party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting
Operating Agency’s representatives, suppliers, subcontractors, customers or business
apart from the Grant Contract is not a Force Majeure Event under this Grant Contract.
Operating Agency will promptly notify the City of any delay caused by a Force Majeure
Event (to be confirmed in a written notice to the City within one (1) day of the inception of
the delay) that a Force Majeure Event has occurred, and will describe in reasonable
detail the nature of the Force Majeure Event. If any Force Majeure Event results in a
delay in Operating Agency’s performance longer than forty-eight (48) hours, the City may,
upon notice to Operating Agency: (a) cease payment of the fees until Operating Agency
resumes performance of the affected obligations; or (b) immediately terminate this Grant
Contract or any purchase order, in whole or in part, without further payment except for
fees then due and payable. Operating Agency will not increase its charges under this



D.25.

D.26

D.27.

Grant Contract or charge the City any fees other than those provided for in the Grant
Contract as the result of a Force Majeure Event.

Tennessee Department of Revenue Registration. The Operating Agency shall comply
with all applicable registration requirements contained in Tenn. Code Ann. §§ 67-6-601 —
608. Compliance with applicable registration requirements is a material requirement of
this Grant Contract.

Reserved.

City Interest in Equipment or Motor Vehicles. The Operating Agency shall take legal title
to all equipment or motor vehicles purchased totally or in part with funds provided under
this Grant contract, subject to the City’s, equitable interest therein, to the extent of its pro
rata share, based upon, the City’s, contribution to the purchase price. The term
“equipment” shall include any article of nonexpendable, tangible, personal property
having a useful life of more than one year and an acquisition costs which equals or
exceeds five thousand dollars ($5,000). The term “motor vehicle” shall include any article
of tangible personal property that is required to be registered under the “Tennessee
Motor Vehicle Title and Registration Law”, Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47,
Chapter 9 and the “Tennessee Motor Vehicle Title and Registration Law,” Tenn. Code
Ann. Title 55, Chapters 1-6, the parties intend this Grant contract to create a security
interest in favor of the City in the equipment or motor vehicles acquired by the Operating
Agency pursuant to the provisions of this Grant contract. A further intent of this Grant
contract is to acknowledge and continue the security interest in favor of the City in the
equipment or motor vehicles acquired by the Operating Agency pursuant to the
provisions of this program’s prior year Grant contracts between the City, and the
Operating Agency.

The Operating Agency grants the City a security interest in all equipment or motor
vehicles acquired in whole or in part by the Operating Agency under this Grant contract.
This Grant contract is intended to be a security agreement pursuant to the Uniform
Commercial Code for any of the equipment or motor vehicles herein specified which,
under applicable law, may be subject to a security interest pursuant to the Uniform
Commercial Code, and the Operating Agency hereby grants the City a security interest in
said equipment or motor vehicles. The Operating Agency agrees that the City may file
this Grant contract or a reproduction thereof, in any appropriate office, as a financing
statement for any of the equipment or motor vehicles herein specified. Any reproduction
of this or any other security agreement or financing statement shall be sufficient as a
financing statement. In addition, the Operating Agency agrees to execute and deliver to
the City, upon the City's request, any financing statements, as well as extensions,
renewals, and amendments thereof, and reproduction of this Grant contract in such form
as the City may require to perfect a security interest with respect to said equipment or
motor vehicles. The Operating Agency shall pay all costs of filing such financing
statements and any extensions, renewals, amendments and releases thereof, and shall
pay all reasonable costs and expenses of any record searches for financing statements
the City may reasonably require. Without the prior written consent of the City, the
Operating Agency shall not create or suffer to be created pursuant to the Uniform
Commercial Code any other security interest in said equipment or motor vehicles,
including replacements and additions thereto. Upon the Operating Agency’s breach of
any covenant or agreement contained in this Grant contract, including the covenants to
pay when due all sums secured by this Grant contract. The City shall have the remedies
of a secured party under the Uniform Commercial Code and, at the City's option, may
also invoke the remedies herein provided.

The Operating Agency agrees to be responsible for the accountability, maintenance,
management, and inventory of all property purchased totally or in part with funds
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provided under this Grant contract. The Operating Agency shall maintain a perpetual
inventory system for all equipment or motor vehicles purchased with funds provided
under this Grant contract and shall submit an inventory control report which must include,
at a minimum, the following:

a.

b.

Description of the equipment or motor vehicles;

Manufacturer's serial number or other identification number, when applicable;
Consecutive inventory equipment or motor vehicles tag identification,
Acquisition date, cost, and check number;

Fund source, State Grant number, or other applicable fund source identification;
Percentage of state funds applied to the purchase;

Location within the Operating Agency’s operations where the equipment or motor
vehicles is used,

Condition of the property or disposition date if Operating Agency no longer has
possession;

Depreciation method, if applicable; and
Monthly depreciation amount, if applicable.

The Operating Agency shall tag equipment or motor vehicles with an
identification number which is cross referenced to the equipment or motor vehicle
item on the inventory control report. The Operating Agency shall inventory
equipment or motor vehicles annually. The Operating Agency must compare the
results of the inventory with the inventory control report and investigate any
differences. The Operating Agency must then adjust the inventory control report
to reflect the results of the physical inventory and subseqguent investigation.

The Operating Agency shall submit its inventory control report of all equipment or
motor vehicles purchased with funding through this Grant contract within thirty
(30) days of its end date and in form and substance acceptable to the City. This
inventory control report shall contain, at a minimum, the requirements specified
above for inventory control. The Operating Agency shall notify the City, in
writing, of any equipment or motor vehicle loss describing the reasons for the
loss. Should the equipment or motor vehicles be destroyed, lost, or stolen, the
Operating Agency shall be responsible to the City for the pro rata amount of the
residual value at the time of loss based upon the City’s original contribution to the
purchase price.

Upon termination of the Grant contract, where a further contractual relationship is
not entered into, or at another time during the term of the Grant contract, the
Operating Agency shall request written approval from the City for any proposed
disposition of equipment or motor vehicles purchased with Grant funds. All
equipment or motor vehicles shall be disposed of in such a manner as the parties
may agree from among alternatives approved by the Tennessee Department of
General Services as appropriate and in accordance with any applicable federal
laws or regulations.

City, State and Federal Compliance. The Operating Agency shall comply with all

applicable city, state, and federal laws, ordinances, rules and regulations in performance
of this Grant Contract.

11



D.29.

D.30.

D.31.

D.32.

E.1.

E.2.

Governing Law. This Grant Contract shall be governed by and construed in accordance
with the laws of the State of Tennessee. The Operating Agency agrees that it will be
subject to the exclusive jurisdiction of the courts of the State of Tennessee in actions that
may arise under this Grant Contract. The Operating Agency acknowledges and agrees
that any rights or claims against the City of Clarksville or its employees hereunder, and
any remedies arising there from, shall be subject to and limited to those rights and
remedies, if any, available under Tenn. Code Ann. §§ 9-8-101 through 9-8-407.

Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms
and conditions of the parties’ agreement. This Grant Contract supersedes any and all
prior understandings, representations, negotiations, and agreements between the parties
relating hereto, whether written or oral.

Severability. If any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be
affected thereby and shall remain in full force and effect. To this end, the terms and
conditions of this Grant Contract are declared severable.

Headings. Section headings are for reference purposes only and shall not be construed
as part of this Grant Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions
conflict with any other terms and conditions of this Grant Contract, the special terms and
conditions shall control.

Debarment and Suspension. The Operating Agency certifies, to the best of its
knowledge and belief, that it, its current and future principals, its current and future
subcontractors and their principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal or
state department or agency;

b. Have not within a three (3) year period preceding this the date of this Grant
Contract been convicted of, or had a civil judgment rendered against them from
commission of fraud, or a criminal offence in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or
grant under a public transaction; violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification, or destruction
of records, making false statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or civilly charged by a
government entity (federal, state, or local) with commission of any of the offenses
detailed in section b. of this certification; and

d. Have not within a three (3) year period preceding the date of this Grant Contract
had one or more public transactions (federal, state, or local) terminated for cause
or default.

The Operating Agency shall provide immediate written notice to the City if at any time it
learns that there was an earlier failure to disclose information or that due to changed
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E.5.

E.6.

circumstances, its principals or the principals of its subcontractors are excluded or
disqualified.

Work Papers Subject to Review. The Operating Agency shall make all audit, accounting,
or financial analysis work papers, notes, and other documents available for review by the
City, THDA or the Tennessee Comptroller of the Treasury or their respective
representatives upon request, during normal working hours either while the analysis is in
progress or subsequent to the completion of this Grant Contract.

Environmental Tobacco Smoke. Pursuant to the provisions of the federal “Pro-Children
Act of 1994” and the Children’s Act for Clean Indoor Air of 1995”, Tenn. Code Ann. §§ 39-
17-1601 through 1606, the Operating Agency shall prohibit smoking of tobacco products
within any indoor premises in which services are provided to individuals under the age of
eighteen (18) years. The Operating Agency shall post “no smoking” signs in appropriate,
permanent sites within such premises. This prohibition shall be applicable during all
hours, not just the hours in which children are present. Violators of the prohibition may
be subject to civil penalties and fines. This prohibition shall apply to and be a part of any
subcontract related to this Grant Contract.

Hold Harmless. To the extent permitted by State law, the Operating Agency agrees to
indemnify and hold harmless the City of Kingsport, the State of Tennessee and THDA, as
well as its officers, agents and employees from and against any and all claims, liabilities,
losses, and causes of action which may arise, accrue, or result to any person, firm,
corporation, or other entity which may be injured or damaged as a result of acts,
omissions, or negligence on the part of the Operating Agency, its employees, or any
person acting for or on its or their behalf relating to this Grant Contract. The Operating
Agency further agrees it shall be liable for the reasonable cost of attorneys and court
costs for the City, State and THDA to enforce the terms of this Grant Contract.

In the event of any such suit or claim, the parties shall give each other immediate notice
and provide all necessary assistance to respond. The failure of the City, State or THDA
to give notice shall only relieve the Operating Agency of its obligations under this Section
to the extent that the Operating Agency can demonstrate actual prejudice arising from the
failure to give notice. This Section shall not grant the Operating Agency, through its
attorney(s), the right to represent the City of Kingsport, the State of Tennessee or THDA
in any legal matter, as the right to represent the City and the State is governed by Tenn.
Code Ann. § 8-6-106.

Federal Funding Accountability and Transparency Act (“FFATA"). This Grant requires
the Operating Agency to provide supplies or services that are funded in whole or in part
by federal funds that are subject to FFATA. The Operating Agency is responsible for
ensuring that all applicable requirements, including but not limited to those set forth
herein, of FFATA are met and that the Operating Agency provides information to the City
as required. The Operating Agency shall comply with the following:

a. Reporting of Total Compensation of the Operating Agency's Executives.

(1) The Operating Agency shall report the names and total compensation of
each of its five (5) most highly compensated executives for the Operating
Agency’s preceding completed fiscal year, if in the Operating Agency’s
preceding fiscal year it received:

i. 80 percent or more of the Operating Agency’s annual gross
revenues from federal procurement contracts and Federal
financial assistance subject to the Transparency Act, as defined
at 2 CFR § 170.320 (and sub awards); and
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$25,000,000 or more in annual gross annual revenues from
federal procurement contracts (and subcontracts), and federal
financial assistance subject to the Transparency Act (and sub
awards); and

The public does not have access to information about the
compensation of the executives through periodic reports files
under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. §78m(a), 780(d)) or § 6104 of the Internal
Revenue Code of 1986. (To determine if the public has access
to the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp. htm).

As defined in 2 CFR § 170.315. “Executive” means officers, managing
partners, or any other employees in management positions.

(2) Total compensation means the cash and noncash dollar value earned by
the executive during the Operating Agency’s preceding fiscal year and
includes the following (for information see 17 § CFR 229.402(c)(2)):

Vi.

Salary and bonus.

Awards of stock, stock options, and stock appreciation rights.
Use the dollar amount recognized for financial statement
reporting purposes with respect to the fiscal year in accordance
with the Statement of Financial Accounting Standards No. 123
(Revised 2004) (FAS 123R), Shared Based Payments.

Earnings for services under non-equity incentive plans. This
does not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans.

Above-market earnings or deferred compensation which is not
tax qualified.

Other compensation, if the aggregate value of all such other
compensation (e.g. severance, termination payments, value of
life insurance paid on behalf of the employee, perquisites of
property) for the executive exceeds $10,000.

The Operating Agency must report executive total compensation described
above to the City by the end of the month during which this Grant Contract is fully

executed.

If this Grant Contract is amended to extend the Term, the Operating Agency
must submit an executive total compensation report to the City by the end of the
month in which the amendment to this Grant Contract becomes effective.

The Operating Agency will obtain a Data Universal Numbering System (“DUNS")
number and maintain its DUNS number for the terms of this Grant Contract.
More information about obtaining a DUNS Number can be found at:
http://fedgov.dnb.com/webform/.
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The Operating Agency’s failure to comply with the above requirements is a material
breach of this Grant Contract for which the City may terminate this Grant Contract for
cause. The City will not be obligated to pay any outstanding invoice received from the
Operating Agency unless and until the Operating Agency is in full compliance with the
above requirements.

Training. The Operating Agency agrees to attend all training sessions regarding
management of the ESG Program which are scheduled by the City and THDA.

ESG Program Requirements. Under this Grant Contract, Operating Agency is receiving
an allocation or grant of Emergency Solutions Grant Program funds. The Operating
Agency understands these funds are made available through the U.S. Department of
Housing and Urban Development (HUD) and to facilitate the receipt of these funds the
Operating Agency agrees and certifies to comply with all applicable State and HUD
requirements. Without limitations, Operating Agency specifically agrees and certifies as
to the following:

a. The Operating Agency will abide with all of the requirements of 24 CFR, Part 576
and Part 91, Emergency Solutions Grant Program.
b. The Operating Agency will match dollar-for-dollar the ESG funding it receives
under this Grant Contract with funds from other public or private sources.
C. The Operating Agency will comply with other applicable Federal requirements in
24 CFR, Part 576 and Part 91, as follows:
1. 24 CFR 5.105(a). Section 3 Nondiscrimination and Equal Opportunity;
2. 24 CFR 576 Subpart B Applicability of OMB Circulars;
3. 24 CFR 576 Subpart B Lead-Based Paint Poisoning Prevention Act;
4. 24 CFR 576.404 Conflicts of Interest;
5. 24 CFR 24.50 Environmental Review;
6. 24 CFR 576.408 Relocation and Acquisition;
7. Title VI and Executive Order 13166 Affirmative Outreach
d. If the Operating Agency is primarily a religious organization, it agrees to use its

funds to provide all eligible activities under this program in a manner that is free
from religious influences as provided by 24 CFR 576.406.

e. The Operating Agency will comply with the uniform administrative requirements
of 24 CFR Part 200, Uniform Administrative Reguirements, Cost Principles, and
Audit Requirements for Federal Award, and the requirements of 24 CFR
576.407.

f. The Operating Agency will comply with the acquisition and relocation
requirements of the Uniform Relocation Assistance and Real Estate Property
Acquisition Policies Act of 1970, as amended, implementing regulations at 49
CFR, Part 24 and the requirements of 24 CFR 576.59.

g. The Operating Agency will comply with the requirements of the Residential Lead-

Based Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR,
Part 35, Subparts A, B, H, J, K, and M as applicable.
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h. The Operating Agency will use ESG funds pursuant to its or the City's
Consolidated Plan approved by HUD and all requirements of 24 CFR, Part 576
and Part 91.

I. The Operating Agency will maintain adequate documentation of homelessness
status to determine eligibility of persons served by the ESG program.

J- The Operating Agency will establish a formal process by which it may terminate
ESG assistance to an individua! or family who violates program requirements in
accordance with 24 CFR Part 576.402. The formal process adopted by the
Operating Agency must allow for the due process of the terminated participant’s
rights through a grievance procedure that allows a hearing regarding the
termination of assistance.

k. The Operating Agency will ensure that at least one homeless or formerly
homeless individual participates in a policy-making function within the
organization in accordance with 24 CFR Part 576.405. The Operating Agency
will involve homeless individuals and families in the operation of the ESG-funded
program through work or volunteer activities in accordance with 24 CFR Part
576.405.

l. The Operating Agency will develop and implement procedures to ensure the
confidentiality of records pertaining to any individual fleeing domestic violence
situations. In addition the address and location of family violence shelter facilities
receiving ESG funding may not be publicly disclosed except with the written
authorization of the person(s) responsible for the shelter facility’s operation.

Homeless Management Information Systems (HMIS). The Operating Agency must
participate in the local Continuum of Care and ensure that data on all persons served and
all activities assisted under ESG are entered into the applicable community-wide HMIS in
the area in which those person and activities are located, in accordance with HUD's
standards on participation, data collection and reporting under a local HMIS. If the
Operating Agency is a victim service provider or a legal services provider, it may use a
comparable database that collects client-level data over time (e.g., longitudinal data) and
generates unduplicated aggregate reports based on the data. Information entered into a
comparable database must not be entered directly into or provided to an HMIS.

Drug Free Workplace. The Operating Agency will or will continue to provide a drug-free
workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Operating Agency's workplace and specifying the action that will
be taken against employees for violation of such prohibition;

b. Establishing an ongoing drug-free awareness program to inform employees
about:

1. The dangers of drug abuse in the workplace;
2. The Operating Agency'’s policy of maintaining a drug-free workplace;

3. Any drug counseling, rehabilitation and employee assistance programs;
and
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4, The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace.

C. Making it a requirement that each employee to be engaged in the performance of
this Grant Contract be given a copy of the statement required by Paragraph E.10.

(@

d. Notifying the employee in the statement required by Paragraph E.10(a) that, as a
condition of employment under this Grant Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employees in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five
calendar days after such conviction;

e. Notifying the City in writing, within ten calendar days after receiving notice under
Paragraph E.10(d)(2) from an employee or otherwise receiving actual notice of
such conviction. Employers of convicted employees must provide notice,
including position title, to every grant officer or other designee on whose grant
activity the convicted employee was working, unless the Federal agency has
designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant.

f. Taking one of the following actions, within thirty calendar days of receiving notice
under Paragraph E.10(d)(2), with respect to any employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to
and including termination, consistent with the requirement of the
Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement or the appropriate
agency;

g. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of Paragraphs E.10 (a), (b), (c), (d), (e) and (f).

Corrective Action. If the City takes any corrective or remedial action as outlined in 24
CFR § 576.67 that is the result of any action taken by the Operating Agency, the
Operating Agency will take any action required by the City to prevent a continuation of
the deficiency, mitigate to the extent possible its adverse effects or consequences, and
prevent its recurrence. These remedies could, among other actions, include repaying
ESG funds to the City.
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IN WITNESS WHEREOF, the parties have by their duly authorized representatives set
out their signatures.

CITY OF KINGSPORT

John Clark, Mayor Date
ATTEST:

James H. Demming, City Recorder Date

FAMILY PROMISE OF GREATER KINGSPORT

Tim Carter, Director Date

APPROVED AS TO FORM:

Michael Billingsley, City Attorney Date
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ATTACHMENT A

2016 ESG PROGRAM
DESCRIPTION OF OPERATING AGENCY ACTIVITIES

OPERATING AGENCY: _The Salvation Army, Kingsport Corps

. The activities for the 2016 ESG Project shall consist of the following:

Family Promise of Greater Kingsport will use ESG funds to operate a shelter for
homeless people at 601 Holston Street, Kingsport, TN.
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ATTACHMENT B

2016 ESG Program
IMPLEMENTATION PLAN FOR ESG PROJECTS

OPERATING AGENCY: Family Promise of Greater Kingsport

I The time table for completing the activities for the project shall be:

1. Determination of status for Environmental Review July 1, 2016
2. Release of Funds July 1, 2016
3. Begin providing services to homeless July 1, 2016
4 Contract complete June 30, 2017
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ATTACHMENT C

2016 ESG PROGRAM

PROJECT BUDGET
OPERATING AGENCY: Family Promise of Greater Kingsport
Street Shelter Homeless | Rapid Re- HMIS Admin TOTAL
Outreach | Activities | Prevention | Housing
$29,282 $29,282
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ATTACHMENT D

Federal Award ldentification Worksheet

Operating Agency’s name (must match
registered name in DUNS)

Family Promise of Greater Kingsport

Operating Agency’s DUNS number 065972619
Federal Award Identification Number (FAIN) E-16-DC-47-0001
Federal award date July 1, 2016
CFDA number and name 14.231 Emergency Solution Grant Program
Grant contract's begin date July 1, 2016
Grant contract’s end ate June 30, 2017
Amount of federal funds obligated by this grant | $29,282

contract

Total amount of federal funds obligated to the $29,282
Operating Agency

Total amount of the federal award to the pass- | $83,208

through entity (Subrecipient)

Name of federal awarding agency

U.S. Department of Housing and Urban
Development

Name and contact information for the federal
awarding official

Mary C. Wilson, Director
Community Planning and Development

U.S. Department of Housing and Urban
Development

Knoxville Field Office
710 Locust Street, Third Floor
Knoxville, TN 37902-2526

Is the federal award for research and
development?

No

Indirect cost rate for the federal award (See 2
C.F.R. §200.331 for information on type of
indirect cost rate)

To be determined by cost allocation plan
approved by Operating Agency’s cognizant
agency
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ATTACHMENT E

Notice of Audit Report

Check one of the two boxes below and complete the remainder of this document as instructed.

Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency
should submit only one, completed “Notice of Audit Report” document to the City during

the Operating Agency'’s fiscal year.

Ol
O]

is subject to an audit for fiscal year 2016.

is not subject to an audit for fiscal year 2016.

Any Operating Agency that is subject to an audit must complete the information below.

Operating Agency’s Edison Vendor ID Number:

Type of funds expended

Estimated amount of funds expended by
end of Operating Agency'’s fiscal year

Federal pass-through funds
a. Funds passed through the City of
Kingsport
b. Funds passed through any other entity

a. $29,282

b. $0

Funds received directly from the federal
| government

Non-federal funds received directly from the
City of Kingsport

Auditor's Name:

Auditor's address:

Auditor’'s phone number:

Auditor's email:
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ATTACHMENT F
Parent Child Information

Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency
should submit only one, completed “Parent Child Information” document to the City
during the Operating Agency’s fiscal year if the Operating Agency indicates it is subject to
an audit on the “Notice of Audit Report” document.

“Parent” means an entity whose IRS filing contains the information of at least one other entity.
“Child” means an entity whose information is contained in another entity’s IRS filing.

Operating Agency’s Edison Vendor ID number:

Is a parent? Yes [] No []

If yes, provide the name and Edison Vendor ID number, if applicable, of any child entities.

Is a child? Yes [] No [

If yes, complete the fields below.

Parent entity’s name:

Parent entity’s tax identification number:

Note: If the parent entity’s tax identification number is a social security number, this form must be
submitted via US mail to:

Central Procurement Office, Grants Program Manager
31 Floor, WRS Tennessee Tower
312 Rosa L Parks Avenue
Nashville, TN 37243
Parent entity’s contact information

Name of primary contact person:

Address:

Phone number:

Email address:

Parent entity’s Edison Vendor ID number, if applicable:
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GRANT CONTRACT
BETWEEN THE CITY OF KINGSPORT, TENNESSEE
AND
CASA for Kids, Inc.

This Grant Contract, by and between the City of Kingsport, hereinafter referred to as the “City”

and

CASA for Kids, Inc. . hereinafter referred to as the “Operating Agency”, is for the

provision of services to the homeless and those at risk for homelessness under the Community
Development Block Grant Program (“CDBG”), as further described under “Scope of Services and
Deliverables” (the “SCOPE OF SERVICES).

Operating Agency’s address _317 Shelby Street, Kingsport, TN 37660 _
Operating Agency’s Edison Vendor ID # _62-1464923

A.

A1,

A2,

A3.

A4

AbL.

AB.

AT.

SCOPE OF SERVICES AND DELIVERABLES:

The Operating Agency shall provide all services and deliverables (“Scope”) as required,
described, and detailed in this Grant contract.

To provide and operate public service activities to low and moderate income individuals
and families within the city limits of Kingsport as specified in ATTACHMENT A:
DESCRIPTION OF ACTIVITIES, ATTACHMENT B: IMPLEMENTATION PLAN, AND
ATTACHMENT C: BUDGET.

Incorporation of Additional Documents. Each of the following documents is included as
part of this Grant Contract by reference or attachment. In the event of a discrepancy or
ambiguity regarding the Operating Agency’s duties, responsibilities, and performance
hereunder, these terms shall govern or order of precedence below:

a. Title 24 Code of Federal Regulations, Part 570 and Part 91, of the Community
Development Block Grant Program authorized by Title | of the Housing and
Community Development Act of 1974 (42 USC 5301 et.seq.), as amended (the
“Federal CDBG Regulations”).

b. The United States Department of Housing and Urban Development CDBG Desk
Guide for Program and Eligibility Policies and Procedures.

Incorporation of Federal Award ldentification Worksheet. The federal award identification
worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract.

To comply with the Eligible Activity Requirements of 24 CFR 570, Subpart C, and Part 91
as applicable in accordance with the type of project assisted.

To maintain records adequate to document compliance with 24 CFR 570, along with such
other records the City and HUD determines necessary to enable the City and HUD to
fulfill its responsibilities in the CDBG Program. All records will be retained for a three (3)
year period in accordance with the requirements of 24 CFR Part 570.

To furnish to the City all reports required to be filed in accordance with any directives of
the City and within the time period prescribed by the City for such reports.
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TERM OF GRANT CONTRACT:

Grant Term. This Grant Contract shall be effective on July 1, 2016 (“Effective Date”) and
extend for a period of twelve (12) months after the Effective Date to June 30, 2017
(“Term”). The City shall have no obligation for goods or services provided by the
Operating Agency prior to the Effective Date.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liability of the City under this Grant
Contract exceed Six Thousand DOLLARS ($6,000) (“Maximum Liability”). The Grant
Budget, attached and incorporated hereto as Attachment C, shall constitute the maximum
amount due the Operating Agency under this Grant Contract. The Grant Budget line-
items include, but are not limited to, all applicable taxes, fees, overhead, and all other
direct and indirect costs incurred or to be incurred by the Operating Agency.

Compensation Firm. The Maximum Liability of the City is not subject to escalation for
any reason unless amended. The Grant Budget amounts are firm for the Term and are
not subject to escalation for any reason unless amended, except as provided in Section
c6.

Payment Methodology. The Operating Agency shall be reimbursed for actual,
reasonable, and necessary costs based upon the Grant Budget, not to exceed the
Maximum Liability established in Section C.1. Upon progress toward the completion of
the Scope, as described in Section A of this Grant Contract, the Operating Agency shall
submit invoices, in form and substance acceptable to the City, with all necessary
supporting documentation, prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Operating Agency for travel, meals, or
lodging shall be subject to amounts and limitations specified in the “City Comprehensive
Travel Regulations”, as they are amended from time to time, and shall be contingent
upon and limited by the Grant Budget funding for said reimbursement.

invoice Requirements. The Operating Agency shall invoice the City based on an
approved payment schedule, using the forms and all necessary supporting
documentation specified by the HUD CDBG Requirements, and present such to:

City of Kingsport

Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Attention: Mark Haga

Budget Line-items. Expenditures, reimbursements, and payments under this Grant
Contract shall adhere to the Grant Budget. Reimbursable expenditures may NOT vary
from the Grant Budget line item amount(s) detailed. Any change in Grant Budget line
items shall require an amendment to the Grant Contract.

Disbursement Reconciliation and Close Out. The Operating Agency shall submit any
final invoice and a grant disbursement reconciliation report within forty-five (45) days of
the Grant Contract end date, in form and substance acceptable to the City.

a. If total disbursements by the City pursuant to this Grant Contract exceed the
amounts permitted by Section C of this Grant Contract, the Operating Agency
shall refund the difference to the City. The Operating Agency shall submit said
refund with the final grant disbursement reconciliation report.
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b. The City shall not be responsible for the payment of any invoice submitted to the
City after the grant disbursement reconciliation report. The City will not deem
any Operating Agency costs submitted for reimbursement after the grant
disbursement reconciliation report to be allowable and reimbursable by the City,
and such invoices will NOT be paid.

c. The Operating Agency’s failure to provide a final grant disbursement
reconciliation report to the City as required shall result in the Operating Agency
being deemed ineligible for reimbursement under this Grant Contract, and the
Operating Agency shall be required to refund any and all payments by the city
pursuant to this Grant Contract.

d. The Operating Agency must close out is accounting records at the end of the
contract period in such a way that reimbursable expenditures and revenue
collections are NOT carried forward.

Indirect Cost. Should the Operating Agency request reimbursement for indirect costs, the
Operating Agency must submit to the City a copy of the indirect cost rate approved by the
cognizant federal agency or the cognizant state agency, as applicable. The Operating
Agency will be reimbursed for indirect costs in accordance with the approved indirect cost
rate and amounts and limitations specified in the attached Grant Budget. Once the
Operating Agency makes an election and treats a given cost as direct or indirect, it must
apply that treatment consistently and may not change during the Term. Any changes in
the approved indirect cost rate must have prior approval of the cognizant federal agency
or the cognizant state agency, as applicable. If the indirect cost rate is provisional during
the Term, once the rate becomes final, the Operating Agency agrees to remit any
overpayment of funds to the City, and subject to the availability of funds the City agrees
to remit any underpayment to the Operating Agency.

Cost Allocation. If any part of the costs to be reimbursed under this Grant Contract are
joint costs involving allocation to more than one program or activity, such costs shall be
allocated and reported in accordance with the provisions of City of Kingsport
Departments of Finance and Administration Policies or any amendments or revisions
made to this policy statement during the Term.

Payment of Invoice. A payment by the City shall not prejudice the City’s right to object to
or question any reimbursement, invoice, or matter in relation thereto. A payment by the
City shall not be construed as acceptance of any part of the work or service provided or
as approval of any amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Operating Agency shall be subject to
reduction for amounts included in any invoice or payment that are determined by the City,
on the basis of audits or monitoring conducted in accordance with the terms of this Grant
Contract, to constitute non-allowable costs.

City's Right to Set Off. The City reserves the right to deduct from amounts that are or
shall become due and payable to the Operating Agency under this Grant Contract or any
other contract between the Operating Agency and the City of Kingsport under which the
Operating Agency has a right to receive payment from the City.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The City is not bound by this Grant Contract until it is signed by the
parties and approved by appropriate officials in accordance with applicable Kingsport and
Tennessee laws and regulations.
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Modification and Amendment. This Grant Contract may be modified only by a written
amendment signed by all parties and approved by the officials who approved the Grant
Contract and, depending upon the specifics of the Grant Contract as amended, any
additional officials required by Kingsport and Tennessee laws and regulations.

Termination for Convenience. The City may terminate this Grant Contract without cause
for any reason. A termination for convenience shall not be a breach of the Grant
Contract by the City. The City shall give the Operating Agency at ieast thirty (30) days
written notice before the effective termination date. The Operating Agency shall be
entited to compensation for authorized expenditures and satisfactory services, in
compliance with Federal CDBG Regulations, completed as of the termination date, but in
no event shall the City be liable to the Operating Agency for compensation for any
service that has not been rendered. The final decision as to the amount for which the
City is liable shall be determined by the City. The Operating Agency shall not have any
right to any actual general, special, incidental, consequential, or any other damages
whatsoever of any description or amount for the City’s exercise of its right to terminate for
convenience.

Termination for Cause. If the Operating Agency fails to properly perform its obligations
under this Grant Contract in a timely or proper manner, or if the Operating Agency
violates any terms of this Grant Contract (‘Breach Condition”), the City shall have the
right to immediately terminate the Grant Contract and withhold payments in excess of
compensation for completed services or provided goods. Notwithstanding the above, the
Operating Agency shall not be relived of liability to the City for damages sustained by
virtue of any Breach Condition and the City may seek other remedies allowed at law or in
equity for breach of this Grant Contract. Upon such termination, the Operating Agency
shall have no claim to any CDBG funds remaining under this Grant Contract.

Subcontracting. The Operating Agency shall not assign this Grant Contract or enter into
a subcontract for any of the services performed under this Grant Contract without
obtaining the prior written approval of the City. If such subcontracts are approved by the
City, each shall contain, at a minimum, sections of this Grant Contract pertaining to
“Conflicts of Interest”, “Lobbying”, “Nondiscrimination”, “Public Accountability”, “Public
Notice”, and “Records” (as identified by the section headings). Notwithstanding any use
of approved subcontractors, the Operating Agency shall remain responsibie for all work
performed.

Conflicts of Interest. The Operating Agency warrants that no part of the total Grant
Contract Amount shall be paid directly or indirectly to an employee or official of the City of
Kingsport as wages, compensation, or gifts in exchange for acting as an officer, agent,
employee, subcontractor, or consultant to the Operating Agency in connection with any
work contemplated or performed relative to this Grant Contract.

The Operating Agency acknowledges, understands, and agrees that this Grant Contract
shall be null and void if the Operating Agency is, or within the past six months has been,
an employee of the City of Kingsport or the U. S. Department of Housing and Urban
Development or if the Operating Agency is an entity in which a controlling interest is held
by an individual who is, or within the past six months has been, an employee of the City
of Kingsport or the U. S. Department of Housing and Urban Development.

Lobbying. The Operating Agency certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
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any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
contract, grant, loan, or cooperative agreement, the Operating Agency shall
complete and submit Standard Form-LLL, “Disclosure of Lobbying Activities,” in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into and is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. § 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and
shall be made by certified, first class mail, return receipt requested and postage prepaid,
by overnight courier service with an asset tracking system, or by email or facsimile
transmission with recipient confirmation. All communications, regardless of method of
transmission, shall be addressed to the respective party as set out below:

The City:

Mark A. Haga

City of Kingsport Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660

Telephone 423-229-9486

Email markhaga@kingsporttn.gov

Email pagejeffers@kingsporttn.gov

The Operating Agency:

CASA for Kids, Inc.

310 Shelby Street

Kingsport, TN 37660
Telephone 423-247-1161
Email

A change to the above contact information requires written notice to the person
designated by the other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be
considered effectively given upon receipt or recipient confirmation as may be required.

Subject to Funds Availability. This Grant Contract is subject to the appropriation and
availability of State or Federal funds. In the event that the funds are not appropriated or
are otherwise unavailable, the City reserves the right to terminate this Grant Contract
upon written notice to the Operating Agency. The City’s right to terminate this Grant
Contract due to lack of funds is not a breach of this Grant Contract by the City. Upon
receipt of the written notice, the Operating Agency shall cease all work associated with
the Grant Contract. Should such an event occur, the Operating Agency shall be entitled
to compensation for all satisfactory and authorized services completed as of the
termination date. Upon such termination, the Operating Agency shall have no right to
recover from the City any actual, general, special, incidental, consequential, or any other
damages whatsoever of any description or amount.
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Nondiscrimination. The Operating Agency agrees that no person shall be excluded from
participation in, be denied benefits of, or be otherwise subjected to discrimination in the
performance of this Grant Contract or in the employment practices of the Operating
Agency on the grounds of handicap or disability, age, race, color, religion, sex, national
origin, or any other classification protected by Federal, Tennessee State constitutional, or
statutory law. The Operating Agency shall, upon request, show proof of such
nondiscrimination and shall post in conspicuous places, available to all employees and
applicants, notices of nondiscrimination.

HIPAA Compliance. The City and the Operating Agency shall comply with obligations
under the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”), Health
Information Technology for Economic and Clinical Health (‘HITECH”) Act and any other
relevant laws and regulations regarding privacy (collectively the “Privacy Rules”). The
obligations set forth in this Section shall survive the termination of the Grant Contract.

a. The Operating Agency warrants to the City that it is familiar with the requirements
of the Privacy Rules, and will comply with all applicable requirements in the
course of this Grant Contract.

b. The Operating Agency warrants that it will cooperate with the City, including
cooperation and coordination with City privacy officials and other compliance
officers required by the Privacy Ruies, in the course of performance of this Grant
Contract so that both parties will be in compliance with the Privacy Rules.

C. The City and the Operating Agency will sign documents, including but not limited
to business associate agreements, as required by the Privacy Rules and that are
reasonably necessary to keep the City and the Operating Agency in compliance
with the Privacy Rules. This provision shall not apply if information received or
delivered by the parties under this Grant Contract is NOT “protected health
information” as defined by the Privacy Rules, or if the Privacy Rules permit the
parties to receive or deliver the information without entering into a business
associate agreement or signing another document.

d. The Operating Agency will indemnify the City and hold it harmless for any
violation by the Operating Agency or its subcontractors of the Privacy Rules.
This includes the costs of responding to a breach of protected health information,
the costs of responding to a government enforcement action related to the
breach, and any fines, penalties, or damages paid by the City because of the
violation.

Public Accountability. If the Operating Agency is subject to Tenn. Code Ann. § 8-4-401 et
seq., or if this Grant Contract involves the provision of services to citizens by the
Operating Agency on behalf of the City, the Operating Agency agrees to establish a
system through which recipients of services may present grievances about the operation
of the service program. The Operating Agency shall also display in a prominent place,
located near the passageway through which public enters in order to receive Grant
supported services, a sign at least eleven inches (11”) in height and seventeen inches
(17”) inches in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU
OBSERVE AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY
WHICH YOU CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE
CALL THE STATE COMPTROLLER’S TOLL FREE HOTLINE: 1-800-232-5454

The sign shall be on the form prescribed by the City. The City shall obtain copies of the
sign from HUD, and upon request from the Operating Agency, provide Operating Agency
with any necessary signs.
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Public Notice. All notices, informational pamphlets, press releases, research reports,
signs, and similar public notices prepared and released by the Operating Agency in
relation to this Grant Contract shall include the statement, “This project is funded under
an agreement with the City of Kingsport and the U.S. Department of Housing and Urban
Development.” All notices by the Operating Agency in relation to this Grant Contract
shall be approved by the City.

Licensure. The Operating Agency and its employees and all sub-Operating Agencies
shall be licensed pursuant to all applicable federal, state, and local laws, ordinances,
rules, and regulations and shall upon request provide proof of all licenses.

Records. The Operating Agency and any approved subcontractor shall maintain
documentation for all charges under this Grant Contract. The books, records, and
documents of the Operating Agency and any approved subcontractor, insofar as they
relate to work performed or money received under this Grant Contract, shall be
maintained for a period of five (5) full years from the date of the final payment and shall
be subject to audit at any reasonable time and upon reasonable notice by the City of
Kingsport and the U. S. Department of Housing and Urban Development, or their duly
appointed representatives.

The records shall be maintained in accordance with Financial Accounting Standards
Board (FASB) Accounting Standards Codification, Public Company Accounting Oversight
Board (PCAOB) Accounting Standards Codification, or Governmental Accounting
Standards Board (GASB) Accounting Standards Codification, as applicable, and any
related AICPA Industry Audit and Accounting guides.

In addition, documentation of grant applications, budgets, reports, awards, and
expenditures will be maintained in accordance with U.S. Office of Management and
Budget's Uniform Administrative Requirements, Audit Requirements, and Cost Principles
for Federal Awards.

The Operating Agency shall also comply with any recordkeeping and reporting
requirements prescribed by the Tennessee Comptroller of the Treasury.

The Operating Agency shall establish a system of internal controls that utilize the COSO
Internal Control — Integrated Framework model as the basic foundation for the internal
control system. The Operating Agency shall incorporate any additional Tennessee
Comptroller of the Treasury directives into its internal control system.

Monitoring. The Operating Agency’'s activities conducted and records maintained
pursuant to this Grant Contract shall be subject to monitoring and evaluation by the City
of Kingsport and the U. S. Department of Housing and Urban Development, or their duly
appointed representatives.

Progress Reports. The Operating Agency shall submit brief, periodic, progress reports to
the City as requested.

Reports. The Operating Agency shall submit all reports with form, substance and
deadlines as specified in the Federal CDBG Regulations. The Operating Agency shall
submit, within one (1) month of the conclusion of the Term, a CDBG annual report to the
City.

Audit Reports. For purpose of this Section, pass-through entity means a non-federal
entity that provides a subaward to a subrecipient to carry out part of a federal program.



D.20.

D.21.

D.22.

The Operating Agency shall provide audited financial statements to the City of Kingsport
if during the Operating Agency'’s fiscal year, the Operating Agency (1) expends seven
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial
assistance and the City is a pass-through entity; (2) expends seven hundred fifty
thousand dollars ($750,000) or more in state funds from the State; or (3) expends seven
hundred fifty thousand dollars ($750,000) or more in federal financial assistance and
state funds from the State, and the State is a pass-through entity. At least ninety (90)
days before the end of its fiscal year, the Operating Agency shall complete
ATTACHMENT E: NOTICE OF AUDIT to notify the City whether or not Operating
Agency is subject to an audit. The Operating Agency should submit only one, completed
document during the Operating Agency’s fiscal year. Any Operating Agency that is
subject to an audit and so indicates on Attachment E shall complete ATTACHMENT F:
PARENT CHILD INFORMATION. If the Operating Agency is subject to an audit,
Operating Agency shall obtain the Tennessee Comptroller's approval before engaging a
licensed, independent public accountant to perform the audit. The Operating Agency
may contact the Tennessee Comptroller for assistance identifying auditors.

All audits shall be performed in accordance with the Comptroller's requirements, as
posted on its web site. When a federal single audit is required, the audit shall be
performed in accordance with U.S. Office of Management and Budget's Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed,
independent public accountant. Audit reports shall be made available to the public.

The audit contract between the Operating Agency and the Auditor shall be on a contract
form prescribed by the Comptroller. The Operating Agency shall be responsible for
payment of fees for an audit prepared by a licensed, independent public accountant.
Payment of the audit fees by the Operating Agency shall be subject to the provision
relating to such fees contained within the Grant Contract. The Operating Agency shall be
responsible for reimbursing the Comptroller for any costs of an audit prepared by the
Comptroller.

Procurement. If other terms of this Grant Contract allow reimbursement for the cost of
goods, materials, supplies, equipment, and/or services, such procurement(s) shall be
made on a competitive basis, including the use of competitive bidding procedures, where
practical. The Operating Agency shall maintain documentation for the basis of each
procurement for which reimbursement is paid pursuant to this Grant Contract. In each
instance where it is determined that use of a competitive procurement method is not
practical, supporting documentation shall include a written justification for the decision
and for use of a non-competitive procurement. If the Operating Agency is a subrecipient,
the Operating Agency shall comply with 2 C.F.R. §§ 200.318-300.326 when procuring
property and services under a federal award.

The Operating Agency shall obtain prior approval from the City before purchasing any
equipment under this Grant Contract.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or
more cases upon the strict performance of any of the terms, covenants, conditions, or
provisions of this agreement shall not be construed as a waiver or relinquishment of any
such term, covenant, condition, or provision. No term or condition of this Grant Contract
shall be held to be waived, modified, or deleted except by a written amendment signed by
the parties hereto.

Independent Contractor. The parties shall not act as employees, partners, joint venturers,
or associates of one another in the performance of this Grant Contract. The parties
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acknowledge that they are independent contracting entities and that nothing in this Grant
Contract shall be construed to create a principal/agent relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its
business affairs or provides its usual services. The employees or agents of one party
shall not be deemed or construed to be the employees or agents of the other party for
any purpose whatsoever.

The Operating Agency, being an independent contractor and not an employee of the City,
agrees to carry adequate public liability and other appropriate forms of insurance,
including adequate public liability and other appropriate forms of insurance on the
Operating Agency’'s employees, and to pay all applicable taxes incident to this Grant
Contract.

City Liability. The City shall have no liability except as specifically provided in this Grant
Contract.

Force Majeure. “Force Majeure Event” means fire, flood, earthquake, elements of nature
or acts of Gaod, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or
any other similar cause beyond the reasonable control of the Party except to the extent
that the non-performing Party is at fault in failing to prevent or causing the default or
delay, and provided that the default or delay cannot reasonably be circumvented by the
non-performing Party through the use of alternate sources, workaround plans or other
means. A strike, lockout or labor dispute shall not excuse either Party from its obligations
under this Grant Contract. Except as set forth in this Section, any failure or delay by a
Party in the performance of its obligations under this Grant Contract arising from a Force
Majeure Event is not a default under this Grant Contract or grounds for termination. The
non-performing Party will be excused from performing those obligations directly affected
by the Force Majeure Event, and only for as long as the Force Majeure Event continues,
provided that the Party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting
Operating Agency’s representatives, suppliers, subcontractors, customers or business
apart from the Grant Contract is not a Force Majeure Event under this Grant Contract.
Operating Agency will promptly notify the City of any delay caused by a Force Majeure
Event (to be confirmed in a written notice to the City within one (1) day of the inception of
the delay) that a Force Majeure Event has occurred, and will describe in reasonable
detail the nature of the Force Majeure Event. If any Force Majeure Event results in a
delay in Operating Agency's performance longer than forty-eight (48) hours, the City may,
upon notice to Operating Agency: (a) cease payment of the fees until Operating Agency
resumes performance of the affected obligations; or (b) immediately terminate this Grant
Contract or any purchase order, in whole or in part, without further payment except for
fees then due and payable. Operating Agency will not increase its charges under this
Grant Contract or charge the City any fees other than those provided for in the Grant
Contract as the result of a Force Majeure Event.

Tennessee Department of Revenue Registration. The Operating Agency shall comply
with all applicable registration requirements contained in Tenn. Code Ann. §§ 67-6-601 —
608. Compliance with applicable registration requirements is a materiai requirement of
this Grant Contract.

Reserved.

City Interest in Equipment or Motor Vehicles. The Operating Agency shall take legal title
to all equipment or motor vehicles purchased totally or in part with funds provided under
this Grant contract, subject to the City’s, equitable interest therein, to the extent of its pro
rata share, based upon, the City’s, contribution to the purchase price. The term
“equipment” shall include any article of nonexpendable, tangible, personal property
having a useful life of more than one year and an acquisition costs which equals or



exceeds five thousand dollars ($5,000). The term “motor vehicle” shall include any article
of tangible personal property that is required to be registered under the “Tennessee
Motor Vehicle Title and Registration Law", Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47,
Chapter 9 and the “Tennessee Motor Vehicle Title and Registration Law,” Tenn. Code
Ann. Title 55, Chapters 1-6, the parties intend this Grant contract to create a security
interest in favor of the City in the equipment or motor vehicles acquired by the Operating
Agency pursuant to the provisions of this Grant contract. A further intent of this Grant
contract is to acknowledge and continue the security interest in favor of the City in the
equipment or motor vehicles acquired by the Operating Agency pursuant to the
provisions of this program’s prior year Grant contracts between the City, and the
Operating Agency.

The Operating Agency grants the City a security interest in all equipment or motor
vehicles acquired in whole or in part by the Operating Agency under this Grant contract.
This Grant contract is intended to be a security agreement pursuant to the Uniform
Commercial Code for any of the equipment or motor vehicles herein specified which,
under applicable law, may be subject to a security interest pursuant to the Uniform
Commercial Code, and the Operating Agency hereby grants the City a security interest in
said equipment or motor vehicles. The Operating Agency agrees that the City may file
this Grant contract or a reproduction thereof, in any appropriate office, as a financing
statement for any of the equipment or motor vehicles herein specified. Any reproduction
of this or any other security agreement or financing statement shall be sufficient as a
financing statement. In addition, the Operating Agency agrees to execute and deliver to
the City, upon the City’s request, any financing statements, as well as extensions,
renewals, and amendments thereof, and reproduction of this Grant contract in such form
as the City may require to perfect a security interest with respect to said equipment or
motor vehicles. The Operating Agency shall pay all costs of filing such financing
statements and any extensions, renewals, amendments and releases thereof, and shall
pay all reasonable costs and expenses of any record searches for financing statements
the City may reasonably require. Without the prior written consent of the City, the
Operating Agency shall not create or suffer to be created pursuant to the Uniform
Commercial Code any other security interest in said equipment or motor vehicles,
including replacements and additions thereto. Upon the Operating Agency’s breach of
any covenant or agreement contained in this Grant contract, including the covenants to
pay when due all sums secured by this Grant contract. The City shall have the remedies
of a secured party under the Uniform Commercial Code and, at the City's option, may
also invoke the remedies herein provided.

The Operating Agency agrees to be responsible for the accountability, maintenance,
management, and inventory of all property purchased totally or in part with funds
provided under this Grant contract. The Operating Agency shall maintain a perpetual
inventory system for all equipment or motor vehicles purchased with funds provided
under this Grant contract and shall submit an inventory control report which must include,
at a minimum, the following:

a. Description of the equipment or motor vehicles;

b. Manufacturer’s serial number or other identification number, when applicable;

C. Consecutive inventory equipment or motor vehicles tag identification;

d. Acquisition date, cost, and check number;

e. Fund source, State Grant number, or other applicable fund source identification,
f. Percentage of state funds applied to the purchase;

10
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g. Location within the Operating Agency’s operations where the equipment or motor
vehicles is used;

h. Condition of the property or disposition date if Operating Agency no longer has
possession;

i. Depreciation method, if applicable; and
j- Monthly depreciation amount, if applicable.

K. The Operating Agency shall tag equipment or motor vehicles with an
identification number which is cross referenced to the equipment or motor vehicle
item on the inventory control report. The Operating Agency shall inventory
equipment or motor vehicles annually. The Operating Agency must compare the
results of the inventory with the inventory control report and investigate any
differences. The Operating Agency must then adjust the inventory control report
to reflect the results of the physical inventory and subsequent investigation.

I The Operating Agency shall submit its inventory control report of all equipment or
motor vehicles purchased with funding through this Grant contract within thirty
(30) days of its end date and in form and substance acceptable to the City. This
inventory control report shall contain, at a minimum, the requirements specified
above for inventory control. The Operating Agency shall notify the City, in
writing, of any equipment or motor vehicle loss describing the reasons for the
loss. Should the equipment or motor vehicles be destroyed, lost, or stolen, the
Operating Agency shall be responsible to the City for the pro rata amount of the
residual value at the time of loss based upon the City’s original contribution to the
purchase price.

m. Upon termination of the Grant contract, where a further contractual relationship is
not entered into, or at another time during the term of the Grant contract, the
Operating Agency shall request written approval from the City for any proposed
disposition of equipment or motor vehicles purchased with Grant funds. All
equipment or motor vehicles shall be disposed of in such a manner as the parties
may agree from among alternatives approved by the Tennessee Department of
General Services as appropriate and in accordance with any applicable federal
laws or regulations.

City, State and Federal -Compliance. The Operating Agency shall comply with all
applicable city, state, and federal laws, ordinances, rules and regulations in performance
of this Grant Contract.

Governing Law. This Grant Contract shall be governed by and construed in accordance
with the laws of the State of Tennessee. The Operating Agency agrees that it will be
subject to the exclusive jurisdiction of the courts of the State of Tennessee in actions that
may arise under this Grant Contract. The Operating Agency acknowledges and agrees
that any rights or claims against the City of Clarksville or its employees hereunder, and
any remedies arising there from, shall be subject to and limited to those rights and
remedies, if any, available under Tenn. Code Ann. §§ 9-8-101 through 9-8-407.

Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms
and conditions of the parties’ agreement. This Grant Contract supersedes any and all
prior understandings, representations, negotiations, and agreements between the parties
relating hereto, whether written or oral.
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D.31.

D.32.

E.1.

E.2.

E.3.

E.4

Severability. If any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be
affected thereby and shall remain in full force and effect. To this end, the terms and
conditions of this Grant Contract are declared severable.

Headings. Section headings are for reference purposes only and shall not be construed
as part of this Grant Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions
conflict with any other terms and conditions of this Grant Contract, the special terms and
conditions shali control.

Debarment and Suspension. The Operating Agency certifies, to the best of its
knowledge and belief, that it, its current and future principals, its current and future
subcontractors and their principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal or
state department or agency;

b. Have not within a three (3) year period preceding this the date of this Grant
Contract been convicted of, or had a civil judgment rendered against them from
commission of fraud, or a criminal offence in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or
grant under a public transaction; violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification, or destruction
of records, making false statements, or receiving stolen property,

C. Are not presently indicted or otherwise criminally or civilly charged by a
government entity (federal, state, or local) with commission of any of the offenses
detailed in section b. of this certification; and

d. Have not within a three (3) year period preceding the date of this Grant Contract
had one or more public transactions (federal, state, or local) terminated for cause
or default.

The Operating Agency shall provide immediate written notice to the City if at any time it
learns that there was an earlier failure to disclose information or that due to changed
circumstances, its principals or the principals of its subcontractors are excluded or
disqualified.

Work Papers Subject to Review. The Operating Agency shall make all audit, accounting,
or financial analysis work papers, notes, and other documents available for review by the
City, the U. S. Department of Housing and Urban Development, or their respective
representatives upon request, during normal working hours either while the analysis is in
progress or subsequent to the completion of this Grant Contract.

Environmental Tobacco Smoke. Pursuant to the provisions of the federal “Pro-Children
Act of 1994” and the Children’s Act for Clean Indoor Air of 1995”, Tenn. Code Ann. §§ 39-
17-1601 through 1608, the Operating Agency shall prohibit smoking of tobacco products
within any indoor premises in which services are provided to individuals under the age of
eighteen (18) years. The Operating Agency shall post “no smoking” signs in appropriate,
permanent sites within such premises. This prohibition shall be applicable during all
hours, not just the hours in which children are present. Violators of the prohibition may
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E.G.

be subject to civil penalties and fines. This prohibition shall apply to and be a part of any
subcontract related to this Grant Contract.

Hold Harmless. To the extent permitted by State law, the Operating Agency agrees to
indemnify and hold harmless the City of Kingsport, the U. S. Department of Housing and
Urban Development, as well as its officers, agents and employees from and against any
and all claims, liabilities, losses, and causes of action which may arise, accrue, or result
to any person, firm, corporation, or other entity which may be injured or damaged as a
result of acts, omissions, or negligence on the part of the Operating Agency, its
employees, or any person acting for or on its or their behalf relating to this Grant
Contract. The Operating Agency further agrees it shall be liable for the reasonable cost
of attorneys and court costs for the City, the U. S. Department of Housing and Urban
Development to enforce the terms of this Grant Contract.

In the event of any such suit or claim, the parties shall give each other immediate notice
and provide all necessary assistance to respond. The failure of the City, the U. S.
Department of Housing and Urban Development to give notice shall only relieve the
Operating Agency of its obligations under this Section to the extent that the Operating
Agency can demonstrate actual prejudice arising from the failure to give notice. This
Section shall not grant the Operating Agency, through its attorney(s), the right to
represent the City of Kingsport, the U. S. Department of Housing and Urban
Development in any legal matter, as the right to represent the City and the State is
governed by Tenn. Code Ann. § 8-6-106.

Federal Funding Accountability and Transparency Act (“FFATA"). This Grant requires
the Operating Agency to provide supplies or services that are funded in whole or in part
by federal funds that are subject to FFATA. The Operating Agency is responsible for
ensuring that all applicable requirements, including but not limited to those set forth
herein, of FFATA are met and that the Operating Agency provides information to the City
as required. The Operating Agency shall comply with the following:

a. Reporting of Total Compensation of the Operating Agency’s Executives.

(1 The Operating Agency shall report the names and total compensation of
each of its five (5) most highly compensated executives for the Operating
Agency’s preceding completed fiscal year, if in the Operating Agency's
preceding fiscal year it received:

i. 80 percent or more of the Operating Agency’s annual gross
revenues from federal procurement contracts and Federal
financial assistance subject to the Transparency Act, as defined
at 2 CFR § 170.320 (and sub awards); and

il $25,000,000 or more in annual gross annual revenues from
federal procurement contracts (and subcontracts), and federal
financial assistance subject to the Transparency Act (and sub
awards); and

iii. The public does not have access to information about the
compensation of the executives through periodic reports files
under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. §78m(a), 780(d)) or § 6104 of the Internal
Revenue Code of 1986. (To determine if the public has access
to the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http: //iwww.sec.gov/answers/execomp.htm).
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E.8.

As defined in 2 CFR § 170.315. "Executive” means officers, managing
partners, or any other employees in management positions.

(2) Total compensation means the cash and noncash dollar value earned by
the executive during the Operating Agency’s preceding fiscal year and
includes the following (for information see 17 § CFR 229.402(c)(2)):

i. Salary and bonus.

il. Awards of stock, stock options, and stock appreciation rights.
Use the dollar amount recognized for financial statement
reporting purposes with respect to the fiscal year in accordance
with the Statement of Financial Accounting Standards No. 123
(Revised 2004) (FAS 123R), Shared Based Payments.

iii. Earnings for services under non-equity incentive plans. This
does not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

iv. Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans.

V. Above-market earnings or deferred compensation which is not
tax qualified.
Vi. Other compensation, if the aggregate value of all such other

compensation (e.g. severance, termination payments, value of
life insurance paid on behalf of the employee, perquisites of
property) for the executive exceeds $10,000.

b. The Operating Agency must report executive total compensation described
above to the City by the end of the month during which this Grant Contract is fully
executed.

C. If this Grant Contract is amended to extend the Term, the Operating Agency

must submit an executive total compensation report to the City by the end of the
month in which the amendment to this Grant Contract becomes effective.

d. The Operating Agency will obtain a Data Universal Numbering System (“DUNS")
number and maintain its DUNS number for the terms of this Grant Contract.
More information about obtaining a DUNS Number can be found at:
http://fedgov.dnb.com/webform/.

The Operating Agency’s failure to comply with the above requirements is a material
breach of this Grant Contract for which the City may terminate this Grant Contract for
cause. The City will not be obligated to pay any outstanding invoice received from the
Operating Agency unless and until the Operating Agency is in full compliance with the
above requirements.

Training. The Operating Agency agrees to attend all training sessions regarding
management of the CDBG Program which are scheduled by the City and HUD.

CDBG Program Requirements. Under this Grant Contract, Operating Agency is receiving
an allocation or grant of Community Development Block Grant Program funds. The
Operating Agency understands these funds are made available through the u.s.
Department of Housing and Urban Development (HUD) and to facilitate the receipt of
these funds the Operating Agency agrees and certifies to comply with all applicable HUD
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requirements. Without limitations, Operating Agency specifically agrees and certifies as
to the following:

a.

The Operating Agency will abide with all of the requirements of 24 CFR, Part 570
and Part 91, Community Development Block Grant Program.

The Operating Agency will comply with other applicable Federal requirements in
24 CFR, Part 570 and Part 91, as follows:

1. 24 CFR 5.105(a). Section 3 Nondiscrimination and Equal Opportunity;
2. 24 CFR 570 Subpart A, General Provisions;

3. 24 CFR 570 Subpart C, Eligible Activities;

4, 24 CFR 570 Subpart J, Grant Administration;

5. 24 CFR 570 Subpart K, Other Program Requirements;

6. 24 CFR 570 Subpart O, Performance Reviews;

7. Title VI and Executive Order 13166 Affirmative Outreach

If the Operating Agency is primarily a religious organization, it agrees to use its
funds to provide all eligible activities under this program in a manner that is free
from religious influences as provided by 24 CFR 576.406.

The Operating Agency will comply with the uniform administrative requirements
of 24 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Award, and the requirements of 24 CFR
576.407.

The Operating Agency will comply with the acquisition and relocation
requirements of the Uniform Relocation Assistance and Real Estate Property
Acquisition Policies Act of 1970, as amended, implementing regulations at 49
CFR, Part 24 and the requirements of 24 CFR 576.59.

The Operating Agency will comply with the requirements of the Residential Lead-
Based Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR,
Part 35, Subparts A, B, H, J, K, and M as applicable.

The Operating Agency will use CDBG funds pursuant to its or the City’s
Consolidated Plan approved by HUD and all requirements of 24 CFR, Part 570
and Part 91.

The Operating Agency will maintain adequate documentation to determine
eligibility of persons served by the CDBG program.

The Operating Agency will develop and implement procedures to ensure the
confidentiality of records pertaining to any individual fleeing domestic violence
situations. In addition the address and location of family violence shelter facilities
receiving ESG funding may not be publicly disclosed except with the written
authorization of the person(s) responsible for the shelter facility’s operation.

Drug Free Workplace. The Operating Agency will or will continue to provide a drug-free

workplace by:
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a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Operating Agency’s workplace and specifying the action that will
be taken against employees for violation of such prohibition;

b. Establishing an ongoing drug-free awareness program to inform employees
about:
1. The dangers of drug abuse in the workplace;
2. The Operating Agency’s policy of maintaining a drug-free workplace;
3. An()j/ drug counseling, rehabilitation and employee assistance programs;
an
4, The penalties that may be imposed upon employees for drug abuse

violations occurring in the workplace.

C. Making it a requirement that each employee to be engaged in the performance of
this Grant Contract be given a copy of the statement required by Paragraph E.10.

(a

d. Notifying the employee in the statement required by Paragraph E.10(a) that, as a
condition of employment under this Grant Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employees in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five
calendar days after such conviction;

e. Notifying the City in writing, within ten calendar days after receiving notice under
Paragraph E.10(d)(2) from an employee or otherwise receiving actual notice of
such conviction. Employers of convicted employees must provide notice,
including position title, to every grant officer or other designee on whose grant
activity the convicted employee was working, unless the Federal agency has
designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant.

f. Taking one of the following actions, within thirty calendar days of receiving notice
under Paragraph E.10(d)(2), with respect to any employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to
and including termination, consistent with the requirement of the
Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement or the appropriate
agency;

9. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of Paragraphs E.10 (a), (b), (c), (d), (e) and (f).

E.10. Corrective Action. If the City takes any corrective or remedial action as outlined in 24
CFR § 570.910 that is the result of any action taken by the Operating Agency, the
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Operating Agency will take any action required by the City to prevent a continuation of
the deficiency, mitigate to the extent possible its adverse effects or consequences, and
prevent its recurrence. These remedies could, among other actions, include repaying
CDBG funds to the City.

IN WITNESS WHEREOF, the parties have by their duly authorized representatives set
out their signatures.

CITY OF KINGSPORT

John Clark, Mayor Date
ATTEST:
James H. Demming, City Recorder Date

CASA FOR KIDS, Inc.

Mary L. Kilpatrick, Director Date

APPROVED AS TO FORM:

Michael Billingsley, City Attorney Date
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ATTACHMENT A

2016 CDBG PROGRAM
DESCRIPTION OF OPERATING AGENCY ACTIVITIES

OPERATING AGENCY: __ CASA for Kids, Inc.

The activities for the 2016 CDBG Project shall consist of the following:

A. Purpose of Project.

CASA will provide Advocacy Services for abused and/or neglected children
and youth appointed to the program by Juvenile Court. These funds will
enable this program to affect necessary training for volunteers equipping
them to provide advocacy services to include case investigations,
reporting of findings to Juvenile Courts, representation of children in court
and continued monitoring until the child is placed in a Safe House.

B. Method of Operation.

The program will be available to residents of Kingsport, consisting
primarily of low and very low-income persons. The program will be
administered by CASA of Sullivan County and will provide funding to
expand advocacy provided specifically through staff support for record
keeping, disbursement of funds and approval of participants.
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ATTACHMENT B

2016 CDBG Program
IMPLEMENTATION PLAN FOR CDBG PROJECTS

OPERATING AGENCY: _CASA for Kids, Inc.

. The time table for completing the activities for the project shall be:

1. Determination of status for Environmental Review July 1, 2016
2. Release of Funds July 1, 2016
3. Begin providing services to homeless July 1, 2016
4, Contract complete June 30, 2017
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ATTACHMENT C

2016 CDBG PROGRAM

PROJECT BUDGET

OPERATING AGENCY: __CASA for Kids, Inc.

CDBG funds will be used as follows:

Personnel
Program Assistant

TOTAL FOR GRANT

20
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ATTACHMENT D

Federal Award Identification Worksheet

Operating Agency’s name (must match
registered name in DUNS)

CASA for Kids, Inc.

Operating Agency’s DUNS number

Federal Award Identification Number (FAIN)

B-16-MC-47-0004

Federal award date

July 1, 2016

CFDA number and name

14.218 Community Development Grant
Program

Grant contract’s begin date July 1, 2016
Grant contract’s end ate June 30, 2017
Amount of federal funds obligated by this grant | $6,000
contract

Total amount of federal funds obligated to the $6,000
Operating Agency

Total amount of the federal award to the City of | $342,166

Kingsport

Name of federal awarding agency

U.S. Department of Housing and Urban
Development

Name and contact information for the federal
awarding official

Mary C. Wilson, Director
Community Planning and Development

U.S. Department of Housing and Urban
Development

Knoxville Field Office
710 Locust Street, Third Floor
Knoxville, TN 37902-2526

Is the federal award for research and
development?

No

Indirect cost rate for the federal award (See 2
C.F.R. §200.331 for information on type of
indirect cost rate)

To be determined by cost allocation plan
approved by Operating Agency’s cognizant
agency
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ATTACHMENT E

Notice of Audit Report

Check one of the two boxes below and complete the remainder of this document as instructed.
Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency
should submit only one, completed “Notice of Audit Report” document to the City during
the Operating Agency'’s fiscal year.

] is subject to an audit for fiscal year 2016.

[l is not subject to an audit for fiscal year 2016.

Any Operating Agency that is subject to an audit must complete the information below.

Operating Agency’s Edison Vendor ID Number:

Type of funds expended Estimated amount of funds expended by
end of Operating Agency’s fiscal year

Federal pass-through funds
a. Funds passed through the City of a. $6,000
Kingsport

b. Funds passed through any other entity b. 80

Funds received directly from the federal $
| government

Non-federal funds received directly from the $
City of Kingsport

Auditor's Name:

Auditor’'s address:

Auditor’'s phone number:

Auditor’s email:
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ATTACHMENT F
Parent Child Information

Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency
should submit only one, completed “Parent Child Information” document to the City
during the Operating Agency’s fiscal year if the Operating Agency indicates it is subject to
an audit on the “Notice of Audit Report” document.

“Parent” means an entity whose IRS filing contains the information of at least one other entity.
“Child” means an entity whose information is contained in another entity’s IRS filing.

Operating Agency’s Edison Vendor ID number:

Is a parent? Yes [] No []

If yes, provide the name and Edison Vendor ID number, if applicable, of any child entities.

Is a child? Yes [] No []

If yes, complete the fields below.

Parent entity’s name:

Parent entity's tax identification number:

Note: If the parent entity’s tax identification number is a social security number, this form must be
submitted via US mail to:

Central Procurement Office, Grants Program Manager
31 Floor, WRS Tennessee Tower
312 Rosa L Parks Avenue
Nashville, TN 37243
Parent entity’s contact information

Name of primary contact person:

Address:

Phone number:

Email address:

Parent entity’'s Edison Vendor ID number, if applicable:
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GRANT CONTRACT
BETWEEN THE CITY OF KINGSPORT, TENNESSEE
AND
SONS AND DAUGHTERS OF DOUGLASS, Inc.

This Grant Contract, by and between the City of Kingsport, hereinafter referred to as the “City”
and __Sons and Daughters of Douglass, Inc. , hereinafter referred to as the “Operating
Agency”, is for the provision of services to the homeless and those at risk for homelessness
under the Community Development Block Grant Program (‘CDBG”), as further described under
“Scope of Services and Deliverables” (the “SCOPE OF SERVICES).

Operating Agency’s address _301 Louis Street, Kingsport, TN
Operating Agency’s Edison Vendor ID # __26-2297598

A. SCOPE OF SERVICES AND DELIVERABLES:

A1, The Operating Agency shall provide all services and deliverables (“Scope”) as required,
described, and detailed in this Grant contract.

A2. To provide and operate public service activities to low and moderate income individuals
and families within the city limits of Kingsport as specified in ATTACHMENT A:
DESCRIPTION OF ACTIVITIES, ATTACHMENT B: IMPLEMENTATION PLAN, AND
ATTACHMENT C: BUDGET.

A3 Incorporation of Additional Documents. Each of the following documents is included as
part of this Grant Contract by reference or attachment. In the event of a discrepancy or
ambiguity regarding the Operating Agency’s duties, responsibilities, and performance
hereunder, these terms shall govern or order of precedence below:

a. Title 24 Code of Federal Regulations, Part 570 and Part 91, of the Community
Development Block Grant Program authorized by Title | of the Housing and
Community Development Act of 1974 (42 USC 5301 et.seq.), as amended (the
“Federal CDBG Regulations”).

b. The United States Department of Housing and Urban Development CDBG Desk
Guide for Program and Eligibility Policies and Procedures.

A4 Incorporation of Federal Award ldentification Worksheet. The federal award identification
worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract.

A.5.  To comply with the Eligible Activity Requirements of 24 CFR 570, Subpart C, and Part 91
as applicable in accordance with the type of project assisted.

AB. To maintain records adequate to document compliance with 24 CFR 570, along with such
other records the City and HUD determines necessary to enable the City and HUD to
fulfill its responsibilities in the CDBG Program. All records will be retained for a three (3)
year period in accordance with the requirements of 24 CFR Part 570.

AT. To furnish to the City all reports required to be filed in accordance with any directives of
the City and within the time period prescribed by the City for such reports.



B.1.

c2

C.3.

C.4.

C.5.

C.6.

c.7.

TERM OF GRANT CONTRACT:

Grant Term. This Grant Contract shall be effective on July 1, 2016 (“Effective Date”) and
extend for a period of twelve (12) months after the Effective Date to June 30, 2017
(“Term”). The City shall have no obligation for goods or services provided by the
Operating Agency prior to the Effective Date.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liability of the City under this Grant
Contract exceed Two Thousand, Five Hundred DOLLARS ($2,500) (“Maximum Liability").
The Grant Budget, attached and incorporated hereto as Attachment C, shall constitute
the maximum amount due the Operating Agency under this Grant Contract. The Grant
Budget line-items include, but are not limited to, all applicable taxes, fees, overhead, and
all other direct and indirect costs incurred or to be incurred by the Operating Agency.

Compensation Firm. The Maximum Liability of the City is not subject to escalation for
any reason unless amended. The Grant Budget amounts are firm for the Term and are
not subject to escalation for any reason unless amended, except as provided in Section
C.6.

Payment Methodology. The Operating Agency shall be reimbursed for actual,

reasonable, and necessary costs based upon the Grant Budget, not to exceed the
Maximum Liability established in Section C.1. Upon progress toward the completion of
the Scope, as described in Section A of this Grant Contract, the Operating Agency shall
submit invoices, in form and substance acceptable to the City, with all necessary
supporting documentation, prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Operating Agency for travel, meals, or
lodging shall be subject to amounts and limitations specified in the “City Comprehensive
Travel Regulations”, as they are amended from time to time, and shall be contingent
upon and limited by the Grant Budget funding for said reimbursement.

Invoice Requirements. The Operating Agency shall invoice the City based on an

approved payment schedule, using the forms and all necessary supporting
documentation specified by the HUD CDBG Requirements, and present such to:

City of Kingsport

Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Attention: Mark Haga

Budget Line-items. Expenditures, reimbursements, and payments under this Grant
Contract shall adhere to the Grant Budget. Reimbursable expenditures may NOT vary
from the Grant Budget line item amount(s) detailed. Any change in Grant Budget line
items shall require an amendment to the Grant Contract.

Disbursement Reconciliation and Close Out. The Operating Agency shall submit any
final invoice and a grant disbursement reconciliation report within forty-five (45) days of
the Grant Contract end date, in form and substance acceptable to the City.

a. If total disbursements by the City pursuant to this Grant Contract exceed the
amounts permitted by Section C of this Grant Contract, the Operating Agency
shall refund the difference to the City. The Operating Agency shall submit said
refund with the final grant disbursement reconciliation report.



c.8.

C.9.

c.10.

C.12.

D.1.

b. The City shall not be responsible for the payment of any invoice submitted to the
City after the grant disbursement reconciliation report. The City will not deem
any Operating Agency costs submitted for reimbursement after the grant
disbursement reconciliation report to be allowable and reimbursable by the City,
and such invoices will NOT be paid.

C. The Operating Agency's failure to provide a final grant disbursement
reconciliation report to the City as required shall result in the Operating Agency
being deemed ineligible for reimbursement under this Grant Contract, and the
Operating Agency shall be required to refund any and all payments by the city
pursuant to this Grant Contract.

d. The Operating Agency must close out is accounting records at the end of the
contract period in such a way that reimbursable expenditures and revenue
collections are NOT carried forward.

Indirect Cost. Should the Operating Agency request reimbursement for indirect costs, the
Operating Agency must submit to the City a copy of the indirect cost rate approved by the
cognizant federal agency or the cognizant state agency, as applicable. The Operating
Agency will be reimbursed for indirect costs in accordance with the approved indirect cost
rate and amounts and limitations specified in the attached Grant Budget. Once the
Operating Agency makes an election and treats a given cost as direct or indirect, it must
apply that treatment consistently and may not change during the Term. Any changes in
the approved indirect cost rate must have prior approval of the cognizant federal agency
or the cognizant state agency, as applicable. If the indirect cost rate is provisional during
the Term, once the rate becomes final, the Operating Agency agrees to remit any
overpayment of funds to the City, and subject to the availability of funds the City agrees
to remit any underpayment to the Operating Agency.

Cost Allocation. If any part of the costs to be reimbursed under this Grant Contract are
joint costs involving allocation to more than one program or activity, such costs shall be
allocated and reported in accordance with the provisions of City of Kingsport
Departments of Finance and Administration Policies or any amendments or revisions
made to this policy statement during the Term.

Payment of Invoice. A payment by the City shall not prejudice the City's right to object to
or question any reimbursement, invoice, or matter in relation thereto. A payment by the
City shall not be construed as acceptance of any part of the work or service provided or
as approval of any amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Operating Agency shall be subject to
reduction for amounts included in any invoice or payment that are determined by the City,
on the basis of audits or monitoring conducted in accordance with the terms of this Grant
Contract, to constitute non-allowable costs.

City’'s Right to Set Off. The City reserves the right to deduct from amounts that are or
shall become due and payable to the Operating Agency under this Grant Contract or any
other contract between the Operating Agency and the City of Kingsport under which the
Operating Agency has a right to receive payment from the City.

STANDARD TERMS AND CONDITIONS:

Regquired Approvals. The City is not bound by this Grant Contract until it is signed by the
parties and approved by appropriate officials in accordance with applicable Kingsport and
Tennessee laws and regulations.




D.2.

D.3

D.4

D.5.

D.6.

D.7.

Modification and Amendment. This Grant Contract may be modified only by a written
amendment signed by all parties and approved by the officials who approved the Grant
Contract and, depending upon the specifics of the Grant Contract as amended, any
additional officials required by Kingsport and Tennessee laws and regulations.

Termination for Convenience. The City may terminate this Grant Contract without cause
for any reason. A termination for convenience shall not be a breach of the Grant
Contract by the City. The City shall give the Operating Agency at least thirty (30) days
written notice before the effective termination date. The Operating Agency shall be
entited to compensation for authorized expenditures and satisfactory services, in
compliance with Federal CDBG Regulations, completed as of the termination date, but in
no event shall the City be liable to the Operating Agency for compensation for any
service that has not been rendered. The final decision as to the amount for which the
City is liable shall be determined by the City. The Operating Agency shall not have any
right to any actual general, special, incidental, consequential, or any other damages
whatsoever of any description or amount for the City’s exercise of its right to terminate for
convenience.

Termination for Cause. If the Operating Agency fails to properly perform its obligations
under this Grant Contract in a timely or proper manner, or if the Operating Agency
violates any terms of this Grant Contract (“Breach Condition”), the City shall have the
right to immediately terminate the Grant Contract and withhold payments in excess of
compensation for completed services or provided goods. Notwithstanding the above, the
Operating Agency shall not be relived of liability to the City for damages sustained by
virtue of any Breach Condition and the City may seek other remedies allowed at law or in
equity for breach of this Grant Contract. Upon such termination, the Operating Agency
shall have no claim to any CDBG funds remaining under this Grant Contract.

Subcontracting. The Operating Agency shall not assign this Grant Contract or enter into
a subcontract for any of the services performed under this Grant Contract without
obtaining the prior written approval of the City. If such subcontracts are approved by the
City, each shall contain, at a minimum, sections of this Grant Contract pertaining to
“Conflicts of Interest”, “Lobbying”, “Nondiscrimination”, “Public Accountability”, “Public
Notice”, and “Records” (as identified by the section headings). Notwithstanding any use
of approved subcontractors, the Operating Agency shall remain responsible for all work
performed.

Conflicts of Interest. The Operating Agency warrants that no part of the total Grant
Contract Amount shall be paid directly or indirectly to an employee or official of the City of
Kingsport as wages, compensation, or gifts in exchange for acting as an officer, agent,
employee, subcontractor, or consultant to the Operating Agency in connection with any
work contemplated or performed relative to this Grant Contract.

The Operating Agency acknowledges, understands, and agrees that this Grant Contract
shall be nuli and void if the Operating Agency is, or within the past six months has been,
an employee of the City of Kingsport or the U. S. Department of Housing and Urban
Development or if the Operating Agency is an entity in which a controlling interest is held
by an individual who is, or within the past six months has been, an employee of the City
of Kingsport or the U. S. Department of Housing and Urban Development.

Lobbying. The Operating Agency certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of



D.8

D.9.

any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
contract, grant, loan, or cooperative agreement, the Operating Agency shall
complete and submit Standard Form-LLL, “Disclosure of Lobbying Activities,” in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into and is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. § 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and
shall be made by certified, first class mail, return receipt requested and postage prepaid,
by overnight courier service with an asset tracking system, or by email or facsimile
transmission with recipient confirmation. All communications, regardless of method of
transmission, shall be addressed to the respective party as set out below:

The City:

Mark A. Haga

City of Kingsport Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660

Telephone 423-229-9486

Email markhaga@kingsporttn.gov

Email pagejeffers@kingsporttn.gov

The Operating Agency:

Sons and Daughters of Douglass. Inc.
301 Louis Street. Suite 104

Kingsport, TN 37660
Telephone 423-288-6040
Email

A change to the above contact information requires written notice to the person
designated by the other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be
considered effectively given upon receipt or recipient confirmation as may be required.

Subject to Funds Availability. This Grant Contract is subject to the appropriation and
availability of State or Federal funds. In the event that the funds are not appropriated or
are otherwise unavailable, the City reserves the right to terminate this Grant Contract
upon written notice to the Operating Agency. The City’s right to terminate this Grant
Contract due to lack of funds is not a breach of this Grant Contract by the City. Upon
receipt of the written notice, the Operating Agency shall cease all work associated with
the Grant Contract. Should such an event occur, the Operating Agency shall be entitled
to compensation for all satisfactory and authorized services completed as of the
termination date. Upon such termination, the Operating Agency shall have no right to
recover from the City any actual, general, special, incidental, consequential, or any other
damages whatsoever of any description or amount.
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Nondiscrimination. The Operating Agency agrees that no person shall be excluded from
participation in, be denied benefits of, or be otherwise subjected to discrimination in the
performance of this Grant Contract or in the employment practices of the Operating
Agency on the grounds of handicap or disability, age, race, color, religion, sex, national
origin, or any other classification protected by Federal, Tennessee State constitutional, or
statutory law. The Operating Agency shall, upon request, show proof of such
nondiscrimination and shall post in conspicuous places, available to all employees and
applicants, notices of nondiscrimination.

HIPAA Compliance. The City and the Operating Agency shall comply with obligations

under the Health Insurance Portability and Accountability Act of 1996 (“HIPAA"), Health
Information Technology for Economic and Clinical Health (‘HITECH”) Act and any other
relevant laws and regulations regarding privacy (collectively the “Privacy Rules”). The
obligations set forth in this Section shall survive the termination of the Grant Contract.

a. The Operating Agency warrants to the City that it is familiar with the requirements
of the Privacy Rules, and will comply with all applicable requirements in the
course of this Grant Confract.

b. The Operating Agency warrants that it will cooperate with the City, including
cooperation and coordination with City privacy officials and other compliance
officers required by the Privacy Rules, in the course of performance of this Grant
Contract so that both parties will be in compliance with the Privacy Rules.

c. The City and the Operating Agency will sign documents, including but not limited
to business associate agreements, as required by the Privacy Rules and that are
reasonably necessary to keep the City and the Operating Agency in compliance
with the Privacy Rules. This provision shall not apply if information received or
delivered by the parties under this Grant Contract is NOT “protected health
information” as defined by the Privacy Rules, or if the Privacy Rules permit the
parties to receive or deliver the information without entering into a business
associate agreement or signing another document.

d. The Operating Agency will indemnify the City and hold it harmless for any
violation by the Operating Agency or its subcontractors of the Privacy Rules.
This includes the costs of responding to a breach of protected health information,
the costs of responding to a government enforcement action related to the
breach, and any fines, penalties, or damages paid by the City because of the
violation.

Public Accountability. If the Operating Agency is subject to Tenn. Code Ann. § 8-4-401 et

seq., or if this Grant Contract involves the provision of services to citizens by the
Operating Agency on behalf of the City, the Operating Agency agrees to establish a
system through which recipients of services may present grievances about the operation
of the service program. The Operating Agency shall also display in a prominent place,
located near the passageway through which public enters in order to receive Grant
supported services, a sign at least eleven inches (11”) in height and seventeen inches
(17”) inches in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU
OBSERVE AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY
WHICH YOU CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE
CALL THE STATE COMPTROLLER’'S TOLL FREE HOTLINE: 1-800-232-5454

The sign shall be on the form prescribed by the City. The City shall obtain copies of the
sign from HUD, and upon request from the Operating Agency, provide Operating Agency
with any necessary signs.
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Public Notice. All notices, informational pamphlets, press releases, research reports,
signs, and similar public notices prepared and released by the Operating Agency in
relation to this Grant Contract shall include the statement, “This project is funded under
an agreement with the City of Kingsport and the U.S. Department of Housing and Urban
Development.” All notices by the Operating Agency in relation to this Grant Contract
shall be approved by the City.

Licensure. The Operating Agency and its employees and all sub-Operating Agencies
shall be licensed pursuant to all applicable federal, state, and local laws, ordinances,
rules, and regulations and shall upon request provide proof of all licenses.

Records. The Operating Agency and any approved subcontractor shall maintain
documentation for all charges under this Grant Contract. The books, records, and
documents of the Operating Agency and any approved subcontractor, insofar as they
relate to work performed or money received under this Grant Contract, shall be
maintained for a period of five (5) full years from the date of the final payment and shall
be subject to audit at any reasonable time and upon reasonable notice by the City of
Kingsport and the U. S. Department of Housing and Urban Development, or their duly
appointed representatives.

The records shall be maintained in accordance with Financial Accounting Standards
Board (FASB) Accounting Standards Codification, Public Company Accounting Oversight
Board (PCAOB) Accounting Standards Codification, or Governmental Accounting
Standards Board (GASB) Accounting Standards Codification, as applicable, and any
related AICPA Industry Audit and Accounting guides.

In addition, documentation of grant applications, budgets, reports, awards, and
expenditures will be maintained in accordance with U.S. Office of Management and
Budget's Uniform Administrative Requirements, Audit Requirements, and Cost Principles
for Federal Awards.

The Operating Agency shall also comply with any recordkeeping and reporting
requirements prescribed by the Tennessee Comptroller of the Treasury.

The Operating Agency shall establish a system of internal controls that utilize the COSO
Internal Control — Integrated Framework model as the basic foundation for the internal
control system. The Operating Agency shall incorporate any additional Tennessee
Comptroller of the Treasury directives into its internal control system.

Monitoring. The Operating Agency’s activiies conducted and records maintained
pursuant to this Grant Contract shall be subject to monitoring and evaluation by the City
of Kingsport and the U. S. Department of Housing and Urban Development, or their duly
appointed representatives.

Progress Reports. The Operating Agency shall submit brief, periodic, progress reports to
the City as requested.

Reports. The Operating Agency shall submit all reports with form, substance and
deadlines as specified in the Federal CDBG Regulations. The Operating Agency shall
submit, within one (1) month of the conclusion of the Term, a CDBG annual report to the
City.

Audit Reports. For purpose of this Section, pass-through entity means a non-federal
entity that provides a subaward to a subrecipient to carry out part of a federal program.
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The Operating Agency shall provide audited financial statements to the City of Kingsport
if during the Operating Agency’s fiscal year, the Operating Agency (1) expends seven
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial
assistance and the City is a pass-through entity; (2) expends seven hundred fifty
thousand dollars ($750,000) or more in state funds from the State; or (3) expends seven
hundred fifty thousand dollars ($750,000) or more in federal financial assistance and
state funds from the State, and the State is a pass-through entity. At least ninety (90)
days before the end of its fiscal year, the Operating Agency shall complete
ATTACHMENT E: NOTICE OF AUDIT to notify the City whether or not Operating
Agency is subject to an audit. The Operating Agency should submit only one, completed
document during the Operating Agency's fiscal year. Any Operating Agency that is
subject to an audit and so indicates on Attachment E shall complete ATTACHMENT F:
PARENT CHILD INFORMATION. If the Operating Agency is subject to an audit,
Operating Agency shall obtain the Tennessee Comptrolier's approval before engaging a
licensed, independent public accountant to perform the audit. The Operating Agency
may contact the Tennessee Comptroller for assistance identifying auditors.

All audits shall be performed in accordance with the Comptroller's requirements, as
posted on its web site. When a federal single audit is required, the audit shall be
performed in accordance with U.S. Office of Management and Budget's Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed,
independent public accountant. Audit reports shall be made available to the public.

The audit contract between the Operating Agency and the Auditor shall be on a contract
form prescribed by the Comptroller. The Operating Agency shall be responsible for
payment of fees for an audit prepared by a licensed, independent public accountant.
Payment of the audit fees by the Operating Agency shall be subject to the provision
relating to such fees contained within the Grant Contract. The Operating Agency shall be
responsible for reimbursing the Comptroller for any costs of an audit prepared by the
Comptroller.

Procurement. If other terms of this Grant Contract allow reimbursement for the cost of
goods, materials, supplies, equipment, and/or services, such procurement(s) shall be
made on a competitive basis, including the use of competitive bidding procedures, where
practical. The Operating Agency shall maintain documentation for the basis of each
procurement for which reimbursement is paid pursuant to this Grant Contract. In each
instance where it is determined that use of a competitive procurement method is not
practical, supporting documentation shall include a written justification for the decision
and for use of a non-competitive procurement. |If the Operating Agency is a subrecipient,
the Operating Agency shall comply with 2 C.F.R. §§ 200.318-300.326 when procuring
property and services under a federal award.

The Operating Agency shall obtain prior approval from the City before purchasing any
equipment under this Grant Contract.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or
more cases upon the strict performance of any of the terms, covenants, conditions, or
provisions of this agreement shall not be construed as a waiver or relinquishment of any
such term, covenant, condition, or provision. No term or condition of this Grant Contract
shall be held to be waived, modified, or deleted except by a written amendment signed by
the parties hereto.

Independent Contractor. The parties shall not act as employees, partners, joint venturers,
or associates of one another in the performance of this Grant Contract. The parties
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acknowledge that they are independent contracting entities and that nothing in this Grant
Contract shall be construed to create a principal/agent relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its
business affairs or provides its usual services. The employees or agents of one party
shall not be deemed or construed to be the employees or agents of the other party for
any purpose whatsoever.

The Operating Agency, being an independent contractor and not an employee of the City,
agrees to carry adequate public liability and other appropriate forms of insurance,
including adequate public liability and other appropriate forms of insurance on the
Operating Agency’s employees, and to pay all applicable taxes incident to this Grant
Contract.

City Liability. The City shall have no liability except as specifically provided in this Grant
Contract.

Force Majeure. “Force Majeure Event” means fire, flood, earthquake, elements of nature
or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or
any other similar cause beyond the reasonable control of the Party except to the extent
that the non-performing Party is at fault in failing to prevent or causing the default or
delay, and provided that the default or delay cannot reasonably be circumvented by the
non-performing Party through the use of alternate sources, workaround plans or other
means. A strike, lockout or labor dispute shall not excuse either Party from its obligations
under this Grant Contract. Except as set forth in this Section, any failure or delay by a
Party in the performance of its obligations under this Grant Contract arising from a Force
Majeure Event is not a default under this Grant Contract or grounds for termination. The
non-performing Party will be excused from performing those obligations directly affected
by the Force Majeure Event, and only for as long as the Force Majeure Event continues,
provided that the Party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting
Operating Agency’s representatives, suppliers, subcontractors, customers or business
apart from the Grant Contract is not a Force Majeure Event under this Grant Contract.
Operating Agency will promptly notify the City of any delay caused by a Force Majeure
Event (to be confirmed in a written notice to the City within one (1) day of the inception of
the delay) that a Force Majeure Event has occurred, and will describe in reasonable
detail the nature of the Force Majeure Event. If any Force Majeure Event results in a
delay in Operating Agency’s performance longer than forty-eight (48) hours, the City may,
upon notice to Operating Agency: (a) cease payment of the fees until Operating Agency
resumes performance of the affected obligations; or (b) immediately terminate this Grant
Contract or any purchase order, in whole or in part, without further payment except for
fees then due and payable. Operating Agency will not increase its charges under this
Grant Contract or charge the City any fees other than those provided for in the Grant
Contract as the result of a Force Majeure Event.

Tennessee Department of Revenue Registration. The Operating Agency shall comply
with all applicable registration requirements contained in Tenn. Code Ann. §§ 67-6-601 —
608. Compliance with applicable registration requirements is a material requirement of
this Grant Contract.

Reserved.

City Interest in Equipment or Motor Vehicles. The Operating Agency shall take legal title
to all equipment or motor vehicles purchased totally or in part with funds provided under
this Grant contract, subject to the City’s, equitable interest therein, to the extent of its pro
rata share, based upon, the City’s, contribution to the purchase price. The term
“equipment” shall include any article of nonexpendable, tangible, personal property
having a useful life of more than one year and an acquisition costs which equals or



exceeds five thousand dollars ($5,000). The term “motor vehicle” shall include any article
of tangible personal property that is required to be registered under the “Tennessee
Motor Vehicle Title and Registration Law”, Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47,
Chapter 9 and the “Tennessee Motor Vehicle Title and Registration Law,” Tenn. Code
Ann. Title 55, Chapters 1-6, the parties intend this Grant contract to create a security
interest in favor of the City in the equipment or motor vehicles acquired by the Operating
Agency pursuant to the provisions of this Grant contract. A further intent of this Grant
contract is to acknowledge and continue the security interest in favor of the City in the
equipment or motor vehicles acquired by the Operating Agency pursuant to the
provisions of this program'’s prior year Grant contracts between the City, and the
Operating Agency.

The Operating Agency grants the City a security interest in all equipment or motor
vehicles acquired in whole or in part by the Operating Agency under this Grant contract.
This Grant contract is intended to be a security agreement pursuant to the Uniform
Commercial Code for any of the equipment or motor vehicles herein specified which,
under applicable law, may be subject to a security interest pursuant to the Uniform
Commercial Code, and the Operating Agency hereby grants the City a security interest in
said equipment or motor vehicles. The Operating Agency agrees that the City may file
this Grant contract or a reproduction thereof, in any appropriate office, as a financing
statement for any of the equipment or motor vehicles herein specified. Any reproduction
of this or any other security agreement or financing statement shall be sufficient as a
financing statement. In addition, the Operating Agency agrees to execute and deliver to
the City, upon the City’s request, any financing statements, as well as extensions,
renewals, and amendments thereof, and reproduction of this Grant contract in such form
as the City may require to perfect a security interest with respect to said equipment or
motor vehicles. The Operating Agency shall pay all costs of filing such financing
statements and any extensions, renewals, amendments and releases thereof, and shall
pay all reasonable costs and expenses of any record searches for financing statements
the City may reasonably require. Without the prior written consent of the City, the
Operating Agency shall not create or suffer to be created pursuant to the Uniform
Commercial Code any other security interest in said equipment or motor vehicies,
including replacements and additions thereto. Upon the Operating Agency’s breach of
any covenant or agreement contained in this Grant contract, including the covenants to
pay when due all sums secured by this Grant contract. The City shall have the remedies
of a secured party under the Uniform Commercial Code and, at the City's option, may
also invoke the remedies herein provided.

The Operating Agency agrees to be responsible for the accountability, maintenance,
management, and inventory of all property purchased totally or in part with funds
provided under this Grant contract. The Operating Agency shall maintain a perpetual
inventory system for all equipment or motor vehicles purchased with funds provided
under this Grant contract and shall submit an inventory control report which must include,
at a minimum, the following:

a. Description of the equipment or motor vehicles;

b. Manufacturer's serial number or other identification number, when applicable;

C. Consecutive inventory equipment or motor vehicles tag identification;

d. Acquisition date, cost, and check number;

e Fund source, State Grant number, or other applicable fund source identification;
f. Percentage of state funds applied to the purchase;
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g. Location within the Operating Agency’s operations where the equipment or motor
vehicles is used;

h. Condition of the property or disposition date if Operating Agency no longer has
possession;

i. Depreciation method, if applicable; and
j. Monthly depreciation amount, if applicable.

k. The Operating Agency shall tag equipment or motor vehicles with an
identification number which is cross referenced to the equipment or motor vehicle
item on the inventory control report. The Operating Agency shall inventory
equipment or motor vehicles annually. The Operating Agency must compare the
results of the inventory with the inventory control report and investigate any
differences. The Operating Agency must then adjust the inventory control report
to reflect the results of the physical inventory and subsequent investigation.

l. The Operating Agency shall submit its inventory control report of all equipment or
motor vehicles purchased with funding through this Grant contract within thirty
(30) days of its end date and in form and substance acceptable to the City. This
inventory control report shall contain, at a minimum, the requirements specified
above for inventory control. The Operating Agency shall notify the City, in
writing, of any equipment or motor vehicle loss describing the reasons for the
loss. Should the equipment or motor vehicles be destroyed, lost, or stolen, the
Operating Agency shall be responsible to the City for the pro rata amount of the
residual value at the time of loss based upon the City’s original contribution to the
purchase price.

m. Upon termination of the Grant contract, where a further contractual relationship is
not entered into, or at another time during the term of the Grant contract, the
Operating Agency shall request written approval from the City for any proposed
disposition of equipment or motor vehicles purchased with Grant funds. All
equipment or motor vehicles shall be disposed of in such a manner as the parties
may agree from among alternatives approved by the Tennessee Department of
General Services as appropriate and in accordance with any applicable federal
laws or regulations.

City, State and Federal Compliance. The Operating Agency shall comply with all
applicable city, state, and federal laws, ordinances, rules and regulations in performance
of this Grant Contract.

Governing Law. This Grant Contract shall be governed by and construed in accordance
with the laws of the State of Tennessee. The Operating Agency agrees that it will be
subject to the exclusive jurisdiction of the courts of the State of Tennessee in actions that
may arise under this Grant Contract. The Operating Agency acknowledges and agrees
that any rights or claims against the City of Clarksville or its employees hereunder, and
any remedies arising there from, shall be subject to and limited to those rights and
remedies, if any, available under Tenn. Code Ann. §§ 9-8-101 through 9-8-407.

Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms
and conditions of the parties’ agreement. This Grant Contract supersedes any and all
prior understandings, representations, negotiations, and agreements between the parties
relating hereto, whether written or oral.

11
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Severability. If any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be
affected thereby and shall remain in full force and effect. To this end, the terms and
conditions of this Grant Contract are declared severable.

Headings. Section headings are for reference purposes only and shall not be construed
as part of this Grant Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions
conflict with any other terms and conditions of this Grant Contract, the special terms and
conditions shall control.

Debarment and Suspension. The Operating Agency certifies, to the best of its
knowledge and belief, that it, its current and future principals, its current and future
subcontractors and their principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal or
state department or agency;

b. Have not within a three (3) year period preceding this the date of this Grant
Contract been convicted of, or had a civil judgment rendered against them from
commission of fraud, or a criminal offence in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or
grant under a public transaction; violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification, or destruction
of records, making false statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or civilly charged by a
government entity (federal, state, or local) with commission of any of the offenses
detailed in section b. of this certification; and

d. Have not within a three (3) year period preceding the date of this Grant Contract
had one or more public transactions (federal, state, or local) terminated for cause
or default.

The Operating Agency shall provide immediate written notice to the City if at any time it
learns that there was an earlier failure to disclose information or that due to changed
circumstances, its principals or the principals of its subcontractors are excluded or
disqualified.

Work Papers Subject to Review. The Operating Agency shall make all audit, accounting,
or financial analysis work papers, notes, and other documents available for review by the
City, the U. S. Department of Housing and Urban Development, or their respective
representatives upon request, during normal working hours either while the analysis is in
progress or subsequent to the completion of this Grant Contract.

Environmental Tobacco Smoke. Pursuant to the provisions of the federal “Pro-Children
Act of 1994" and the Children’s Act for Clean Indoor Air of 1995”, Tenn. Code Ann. §§ 39-
17-1601 through 16086, the Operating Agency shall prohibit smoking of tobacco products
within any indoor premises in which services are provided to individuals under the age of
eighteen (18) years. The Operating Agency shall post “no smoking” signs in appropriate,
permanent sites within such premises. This prohibition shall be applicable during all
hours, not just the hours in which children are present. Violators of the prohibition may
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be subject to civil penalties and fines. This prohibition shall apply to and be a part of any
subcontract related to this Grant Contract.

Hold Harmless. To the extent permitted by State law, the Operating Agency agrees to
indemnify and hold harmless the City of Kingsport, the U. S. Department of Housing and
Urban Development, as well as its officers, agents and employees from and against any
and all claims, liabilities, losses, and causes of action which may arise, accrue, or result
to any person, firm, corporation, or other entity which may be injured or damaged as a
result of acts, omissions, or negligence on the part of the Operating Agency, its
employees, or any person acting for or on its or their behalf relating to this Grant
Contract. The Operating Agency further agrees it shall be liable for the reasonable cost
of attorneys and court costs for the City, the U. S. Department of Housing and Urban
Development to enforce the terms of this Grant Contract.

In the event of any such suit or claim, the parties shall give each other immediate notice
and provide all necessary assistance to respond. The failure of the City, the U. S.
Department of Housing and Urban Development to give notice shall only relieve the
Operating Agency of its obligations under this Section to the extent that the Operating
Agency can demonstrate actual prejudice arising from the failure to give notice. This
Section shall not grant the Operating Agency, through its attorney(s), the right to
represent the City of Kingsport, the U. S. Department of Housing and Urban
Development in any legal matter, as the right to represent the City and the State is
governed by Tenn. Code Ann. § 8-6-106.

Federal Funding Accountability and Transparency Act (“FFATA"). This Grant requires
the Operating Agency to provide supplies or services that are funded in whole or in part
by federal funds that are subject to FFATA. The Operating Agency is responsible for
ensuring that all applicable requirements, including but not limited to those set forth
herein, of FFATA are met and that the Operating Agency provides information to the City
as required. The Operating Agency shall comply with the following:

a. Reporting of Total Compensation of the Operating Agency’s Executives.

(1) The Operating Agency shall report the names and total compensation of
each of its five (5) most highly compensated executives for the Operating
Agency’s preceding completed fiscal year, if in the Operating Agency's
preceding fiscal year it received:

i. 80 percent or more of the Operating Agency’s annual gross
revenues from federal procurement contracts and Federal
financial assistance subject to the Transparency Act, as defined
at 2 CFR § 170.320 (and sub awards); and

ii. $25,000,000 or more in annual gross annual revenues from
federal procurement contracts (and subcontracts), and federal
financial assistance subject to the Transparency Act (and sub
awards); and

iii. The public does not have access to information about the
compensation of the executives through periodic reports files
under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. §78m(a), 780(d)) or § 6104 of the Internal
Revenue Code of 1986. (To determine if the public has access
to the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm).
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As defined in 2 CFR § 170.315. “Executive” means officers, managing
partners, or any other employees in management positions.

(2) Total compensation means the cash and noncash dollar value earned by
the executive during the Operating Agency’s preceding fiscal year and
includes the following (for information see 17 § CFR 229.402(c)(2)):

i. Salary and bonus.

ii. Awards of stock, stock options, and stock appreciation rights.
Use the dollar amount recognized for financial statement
reporting purposes with respect to the fiscal year in accordance
with the Statement of Financial Accounting Standards No. 123
(Revised 2004) (FAS 123R), Shared Based Payments.

iii. Earnings for services under non-equity incentive plans. This
does not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

iv. Change in pension value. This is the change in present value of
defined benefit and actuariai pension plans.

V. Above-market earnings or deferred compensation which is not
tax qualified.
Vi. Other compensation, if the aggregate value of all such other

compensation (e.g. severance, termination payments, value of
life insurance paid on behalf of the employee, perquisites of
property) for the executive exceeds $10,000.

b. The Operating Agency must report executive total compensation described
above to the City by the end of the month during which this Grant Contract is fully
executed.

C: If this Grant Contract is amended to extend the Term, the Operating Agency

must submit an executive total compensation report to the City by the end of the
month in which the amendment to this Grant Contract becomes effective.

d. The Operating Agency will obtain a Data Universal Numbering System (‘DUNS”)
number and maintain its DUNS number for the terms of this Grant Contract.
More information about obtaining a DUNS Number can be found at:
http://fedgov.dnb.com/webform/.

The Operating Agency’s failure to comply with the above requirements is a material
breach of this Grant Contract for which the City may terminate this Grant Contract for
cause. The City will not be obligated to pay any outstanding invoice received from the
Operating Agency unless and until the Operating Agency is in full compliance with the
above requirements.

Training. The Operating Agency agrees to attend all training sessions regarding
management of the CDBG Program which are scheduled by the City and HUD.

CDBG Program Requirements. Under this Grant Contract, Operating Agency is receiving
an allocation or grant of Community Development Block Grant Program funds. The
Operating Agency understands these funds are made available through the U.S.
Department of Housing and Urban Development (HUD) and to facilitate the receipt of
these funds the Operating Agency agrees and certifies to comply with all applicable HUD

14



E.9.

requirements. Without limitations, Operating Agency specifically agrees and certifies as
to the following:

a.

The Operating Agency will abide with all of the requirements of 24 CFR, Part 570
and Part 91, Community Development Block Grant Program.

The Operating Agency will comply with other applicable Federal requirements in
24 CFR, Part 570 and Part 91, as follows:

1. 24 CFR 5.105(a). Section 3 Nondiscrimination and Equal Opportunity;
2. 24 CFR 570 Subpart A, General Provisions;

3. 24 CFR 570 Subpart C, Eligible Activities;

4, 24 CFR 570 Subpart J, Grant Administration;

5. 24 CFR 570 Subpart K, Other Program Requirements;

6. 24 CFR 570 Subpart O, Performance Reviews;

7. Title VI and Executive Order 13166 Affirmative Outreach

If the Operating Agency is primarily a religious organization, it agrees to use its
funds to provide all eligible activities under this program in a manner that is free
from religious influences as provided by 24 CFR 576.406.

The Operating Agency will comply with the uniform administrative requirements
of 24 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Award, and the requirements of 24 CFR
576.407.

The Operating Agency will comply with the acquisition and relocation
requirements of the Uniform Relocation Assistance and Real Estate Property
Acquisition Policies Act of 1970, as amended, implementing regulations at 49
CFR, Part 24 and the requirements of 24 CFR 576.59.

The Operating Agency will comply with the requirements of the Residential Lead-
Based Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR,
Part 35, Subparts A, B, H, J, K, and M as applicable.

The Operating Agency will use CDBG funds pursuant to its or the City's
Consolidated Plan approved by HUD and all requirements of 24 CFR, Part 570
and Part 91.

The Operating Agency will maintain adequate documentation to determine
eligibility of persons served by the CDBG program.

The Operating Agency will develop and implement procedures to ensure the
confidentiality of records pertaining to any individual fleeing domestic violence
situations. In addition the address and location of family violence shelter facilities
receiving ESG funding may not be publicly disclosed except with the written
authorization of the person(s) responsible for the shelter facility’s operation.

Drug Free Workplace. The Operating Agency will or will continue to provide a drug-free

workplace by:
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a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Operating Agency’s workplace and specifying the action that will
be taken against employees for violation of such prohibition;

b. Establishing an ongoing drug-free awareness program to inform employees
about:
1. The dangers of drug abuse in the workplace;
2. The Operating Agency’s policy of maintaining a drug-free workplace;
3. Anél drug counseling, rehabilitation and employee assistance programs;
an
4, The penalties that may be imposed upon employees for drug abuse

violations occurring in the workplace.

c. Making it a requirement that each employee to be engaged in the performance of
this Grant Contract be given a copy of the statement required by Paragraph E.10.

(a);

d. Notifying the employee in the statement required by Paragraph E.10(a) that, as a
condition of employment under this Grant Contract, the empioyee will:

1. Abide by the terms of the statement; and

2. Notify the employees in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five
calendar days after such conviction;

e. Notifying the City in writing, within ten calendar days after receiving notice under
Paragraph E.10(d)(2) from an employee or otherwise receiving actual notice of
such conviction. Employers of convicted employees must provide notice,
including position title, to every grant officer or other designee on whose grant
activity the convicted employee was working, unless the Federal agency has
designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant.

f. Taking one of the following actions, within thirty calendar days of receiving notice
under Paragraph E.10(d)(2), with respect to any employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to
and including termination, consistent with the requirement of the
Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement or the appropriate
agency;

g. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of Paragraphs E.10 (a), (b), (c), (d), (e) and (f).

E.10. Corrective Action. If the City takes any corrective or remedial action as outlined in 24
CFR § 570.910 that is the result of any action taken by the Operating Agency, the
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Operating Agency will take any action required by the City to prevent a continuation of
the deficiency, mitigate to the extent possible its adverse effects or consequences, and
prevent its recurrence. These remedies could, among other actions, include repaying
CDBG funds to the City.

IN WITNESS WHEREOF, the parties have by their duly authorized representatives set
out their signatures.

CITY OF KINGSPORT

John Clark, Mayor Date
ATTEST:
James H. Demming, City Recorder Date

SONS AND DAUGHTERS OF DOUGLASS, Inc.

Douglas Releford, Director Date
APPROVED AS TO FORM:
Michael Billingsley, City Attorney Date
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ATTACHMENT A

2016 CDBG PROGRAM
DESCRIPTION OF OPERATING AGENCY ACTIVITIES

OPERATING AGENCY: __ Sons and Daughters of Douglass, Inc.

The activities for the 2016 CDBG Project shall consist of the following:

A. Purpose of Project.

Sons and Daughters will provide Advocacy and Education Services for low
and moderate income, minority children in the school system of the City.
The goal of the project is to encourage low/mod income and minority
students to excel in basic education and to better equip them for success.
Thesefunds will enable this program to provide material support necessary
provide advocacy and education services.

B. Method of Operation.

The program will be available to residents of Kingsport, consisting
primarily of low and very low-income, minority persons. The program will
be administered by Sons and Daughters and will provide funding to
purchase school supplies and other educational materials for eligible
students in the City’s education system.
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ATTACHMENT B

2016 CDBG Program
IMPLEMENTATION PLAN FOR CDBG PROJECTS

OPERATING AGENCY: _Sons and Daughters of Douglass, Inc.

L The time table for completing the activities for the project shall be:

1. Determination of status for Environmental Review July 1, 2016
2. Release of Funds July 1, 2016
3. Begin providing services to homeless July 1, 2016
4, Contract complete June 30, 2017
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ATTACHMENT C

2016 CDBG PROGRAM

PROJECT BUDGET

OPERATING AGENCY: _ Sons and Daughters of Douglass, Inc.

CDBG funds will be used as follows:

Supplies $2,500
TOTAL FOR GRANT $2,500
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ATTACHMENT D

Federal Award Identification Worksheet

Operating Agency’s name (must match
registered name in DUNS)

Sons and Daughters of Douglass, Inc.

Operating Agency’'s DUNS number

Federal Award Ildentification Number (FAIN)

B-16-MC-47-0004

Federal award date

July 1, 2016

CFDA number and name

14.218 Community Development Grant
Program

Grant contract’s begin date July 1, 2016
Grant contract’s end ate June 30, 2017
Amount of federal funds obligated by this grant | $2,500
contract

Total amount of federal funds obligated to the $2,500
Operating Agency

Total amount of the federal award to the City of | $342,166

Kingsport

Name of federal awarding agency

U.S. Department of Housing and Urban
Development

Name and contact information for the federal
awarding official

Mary C. Wilson, Director
Community Planning and Development

U.S. Department of Housing and Urban
Development

Knoxville Field Office
710 Locust Street, Third Floor
Knoxville, TN 37902-2526

Is the federal award for research and
development?

No

Indirect cost rate for the federal award (See 2
C.F.R. §200.331 for information on type of
indirect cost rate)

To be determined by cost allocation plan
approved by Operating Agency’s cognizant
agency
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ATTACHMENT E

Notice of Audit Report

Check one of the two boxes below and complete the remainder of this document as instructed.
Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency
should submit only one, completed “Notice of Audit Report” document to the City during
the Operating Agency'’s fiscal year.

] is subject to an audit for fiscal year 2016.

[ is not subject to an audit for fiscal year 2016.

Any Operating Agency that is subject to an audit must complete the information below.

Operating Agency’s Edison Vendor ID Number:

Type of funds expended Estimated amount of funds expended by
end of Operating Agency'’s fiscal year

Federal pass-through funds
a. Funds passed through the City of a.  $2,500
Kingsport

b. Funds passed through any other entity b. $0

Funds received directly from the federal $
government

Non-federal funds received directly from the $
City of Kingsport

Auditor's Name:

Auditor's address:

Auditor's phone number:

Auditor's email:
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ATTACHMENT F

Parent Child Information

Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency
should submit only one, completed “Parent Child Information” document to the City
during the Operating Agency'’s fiscal year if the Operating Agency indicates it is subject to
an audit on the “Notice of Audit Report” document.

“Parent” means an entity whose IRS filing contains the information of at least one other entity.
“Child” means an entity whose information is contained in another entity’s IRS filing.

Operating Agency’s Edison Vendor ID number:

Is a parent? Yes [] No []

If yes, provide the name and Edison Vendor ID number, if applicable, of any child entities.

Is a child? Yes [] No [

If yes, complete the fields below.

Parent entity’s name:

Parent entity’s tax identification number:

Note: If the parent entity’s tax identification number is a social security number, this form must be
submitted via US mail to:

Central Procurement Office, Grants Program Manager
3 Floor, WRS Tennessee Tower
312 Rosa L Parks Avenue
Nashville, TN 37243
Parent entity’'s contact information

Name of primary contact person:

Address:

Phone number:

Email address:

Parent entity’'s Edison Vendor ID number, if applicable:
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GRANT CONTRACT
BETWEEN THE CITY OF KINGSPORT, TENNESSEE
AND
THE SALVATION ARMY, KINGSPORT CORPS

This Grant Contract, by and between the City of Kingsport, hereinafter referred to as the “City”
and The Salvation Army, Kingsport Corps, hereinafter referred to as the “Operating Agency”, is
for the provision of services to the homeless and those at risk for homelessness under the
Emergency Solutions Grant Program (“ESG”), as further described under “Scope of Services and
Deliverables” (the “SCOPE OF SERVICES).

Operating Agency’s address _P. O. Box 2280, Kingsport, Tn 37660
Operating Agency’s Edison Vendor ID # __58-8660607

A2

A3.

A4

Ab.

AB.

AT.

SCOPE OF SERVICES AND DELIVERABLES:

The Operating Agency shall provide all services and deliverables (“Scope”) as required,
described, and detailed in this Grant contract.

To maintain and operate emergency homeless shelters, provide essential services, street
outreach and rapid re-housing to the homeless and prevention services to individuals and
families at risk for homelessness as specified in ATTACHMENT A: DESCRIPTION OF
ACTIVITIES, ATTACHMENT B: IMPLEMENTATION PLAN, AND ATTACHMENT C:
BUDGET.

Incorporation of Additional Documents. Each of the following documents is included as
part of this Grant Contract by reference or attachment. In the event of a discrepancy or
ambiguity regarding the Operating Agency’s duties, responsibilities, and performance
hereunder, these terms shall govern or order of precedence below:

a. Title 24 Code of Federal Regulations, Part 576 and Part 91, of the Emergency
Solutions Grants Program authorized by Subtitle B of Title IV of the McKinney-
Vento Homeless Assistance Act (42 U.S.C. §11371-11378) Interim Regulations,
(the “Federal ESG Regulations”).

b. The United States Department of Housing and Urban Development ESG Desk
Guide for Program and Eligibility Policies and Procedures.

C. The THDA ESG Program Description and ESG Manual (the “THDA ESG
Requirements”).

Incorporation of Federal Award Identification Worksheet. The federal award identification
worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract.

To comply with the Eligible Activity Requirements of 24 CFR 576, Subpart B, and Part 91
as applicable in accordance with the type of project assisted.

To comply with the Program Requirements of 24 CFR 576, Subpart E, and Part 91 as
applicable to the type of project assisted.

To maintain records adequate to document compliance with 24 CFR 576, along with such
other records the City and State determines necessary to enable the City and State to
fulfill its responsibilities in the ESG Program. All records will be retained for a three (3)
year period in accordance with the requirements of 24 CFR Part 576.



AS8.

A9.

c.2

C.3.

(O3

C.5.

C.6.

To furnish to the City all reports required to be filed in accordance with any directives of
the City and within the time period prescribed by the City for such reports.

To comply with required consultation with the local Continuum of Care and HMIS
reporting requirements of the ESG Program.

TERM OF GRANT CONTRACT:

Grant Term. This Grant Contract shall be effective on July 1, 2016 (“Effective Date”) and
extend for a period of twelve (12) months after the Effective Date to June 30, 2017
(“Term”). The City shall have no obligation for goods or services provided by the
Operating Agency prior to the Effective Date.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liability of the City under this Grant
Contract exceed Twenty-Nine Thousand, Two Hundred, Eighty-Two DOLLARS ($29,282)
(“Maximum Liability"). The Grant Budget, attached and incorporated hereto as
Attachment C, shall constitute the maximum amount due the Operating Agency under
this Grant Contract. The Grant Budget line-items include, but are not limited to, all
applicable taxes, fees, overhead, and all other direct and indirect costs incurred or to be
incurred by the Operating Agency.

Compensation Firm. The Maximum Liability of the City is not subject to escalation for
any reason unless amended. The Grant Budget amounts are firm for the Term and are
not subject to escalation for any reason unless amended, except as provided in Section
C.6.

Payment Methodology. The Operating Agency shall be reimbursed for actual,
reasonable, and necessary costs based upon the Grant Budget, not to exceed the
Maximum Liability established in Section C.1. Upon progress toward the completion of
the Scope, as described in Section A of this Grant Contract, the Operating Agency shall
submit invoices, in form and substance acceptable to the City, with ail necessary
supporting documentation, prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Operating Agency for travel, meals, or
lodging shall be subject to amounts and limitations specified in the “City Comprehensive
Travel Regulations”, as they are amended from time to time, and shall be contingent
upon and limited by the Grant Budget funding for said reimbursement.

Invoice Requirements. The Operating Agency shall invoice the City based on an
approved payment schedule, using the forms and all necessary supporting
documentation specified by the THDA ESG Requirements, and present such to:

City of Kingsport

Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Attention: Mark Haga

Budget Line-items. Expenditures, reimbursements, and payments under this Grant
Contract shall adhere to the Grant Budget. Reimbursable expenditures may NOT vary
from the Grant Budget line item amount(s) detailed. Any change in Grant Budget line
items shall require an amendment to the Grant Contract.




C.7.

C.8.

c.9.

c.10.

C.11.

c.12.

Disbursement Reconciliation and Close Out. The Operating Agency shall submit any
final invoice and a grant disbursement reconciliation report within forty-five (45) days of
the Grant Contract end date, in form and substance acceptable to the City.

a. If total disbursements by the City pursuant to this Grant Contract exceed the
amounts permitted by Section C of this Grant Contract, the Operating Agency
shall refund the difference to the City. The Operating Agency shall submit said
refund with the final grant disbursement reconciliation report.

b. The City shall not be responsible for the payment of any invoice submitted to the
City after the grant disbursement reconciliation report. The City will not deem
any Operating Agency costs submitted for reimbursement after the grant
disbursement reconciliation report to be allowable and reimbursable by the City,
and such invoices will NOT be paid.

c. The Operating Agency's failure to provide a final grant disbursement
reconciliation report to the City as required shall result in the Operating Agency
being deemed ineligible for reimbursement under this Grant Contract, and the
Operating Agency shall be required to refund any and all payments by the city
pursuant to this Grant Contract.

d. The Operating Agency must close out is accounting records at the end of the
contract period in such a way that reimbursable expenditures and revenue
collections are NOT carried forward.

Indirect Cost. Should the Operating Agency request reimbursement for indirect costs, the
Operating Agency must submit to the City a copy of the indirect cost rate approved by the
cognizant federal agency or the cognizant state agency, as applicable. The Operating
Agency will be reimbursed for indirect costs in accordance with the approved indirect cost
rate and amounts and limitations specified in the attached Grant Budget. Once the
Operating Agency makes an election and treats a given cost as direct or indirect, it must
apply that treatment consistently and may not change during the Term. Any changes in
the approved indirect cost rate must have prior approval of the cognizant federal agency
or the cognizant state agency, as applicable. If the indirect cost rate is provisional during
the Term, once the rate becomes final, the Operating Agency agrees to remit any
overpayment of funds to the City, and subject to the availability of funds the City agrees
to remit any underpayment to the Operating Agency.

Cost Allocation. If any part of the costs to be reimbursed under this Grant Contract are
joint costs involving allocation to more than one program or activity, such costs shall be
allocated and reported in accordance with the provisions of TN Department of Finance
and Administration Policy Statement 03 or any amendments or revisions made to this
policy statement during the Term.

Payment of Invoice. A payment by the City shall not prejudice the City’s right to object to
or question any reimbursement, invoice, or matter in relation thereto. A payment by the
City shall not be construed as acceptance of any part of the work or service provided or
as approval of any amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Operating Agency shall be subject to
reduction for amounts included in any invoice or payment that are determined by the City,
on the basis of audits or monitoring conducted in accordance with the terms of this Grant
Contract, to constitute non-allowable costs.

City's Right to Set Off. The City reserves the right to deduct from amounts that are or
shall become due and payable to the Operating Agency under this Grant Contract or any




D.1.

D.2.

D.3

D4

D.5.

D.6.

other contract between the Operating Agency and the City of Kingsport under which the
Operating Agency has a right to receive payment from the City.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The City is not bound by this Grant Contract until it is signed by the
parties and approved by appropriate officials in accordance with applicable Kingsport and
Tennessee laws and regulations.

Modification and Amendment. This Grant Contract may be modified only by a written
amendment signed by all parties and approved by the officials who approved the Grant
Contract and, depending upon the specifics of the Grant Contract as amended, any
additional officials required by Kingsport and Tennessee laws and regulations.

Termination for Convenience. The City may terminate this Grant Contract without cause
for any reason. A termination for convenience shall not be a breach of the Grant
Contract by the City. The City shall give the Operating Agency at least thirty (30) days
written notice before the effective termination date. The Operating Agency shall be
entitled to compensation for authorized expenditures and satisfactory services, in
compliance with Federal ESG Regulations and the THDA ESG Requirements, completed
as of the termination date, but in no event shall the City be liable to the Operating Agency
for compensation for any service that has not been rendered. The final decision as to the
amount for which the City is liable shall be determined by the City. The Operating
Agency shall not have any right to any actual general, special, incidental, consequential,
or any other damages whatsoever of any description or amount for the City’s exercise of
its right to terminate for convenience.

Termination for Cause. If the Operating Agency fails to properly perform its obligations
under this Grant Contract in a timely or proper manner, or if the Operating Agency
violates any terms of this Grant Contract (“Breach Condition”), the City shall have the
right to immediately terminate the Grant Contract and withhold payments in excess of
compensation for completed services or provided goods. Notwithstanding the above, the
Operating Agency shall not be relived of liability to the City for damages sustained by
virtue of any Breach Condition and the City may seek other remedies allowed at law or in
equity for breach of this Grant Contract. Upon such termination, the Operating Agency
shall have no claim to any ESG funds remaining under this Grant Contract.

Subcontracting. The Operating Agency shall not assign this Grant Contract or enter into
a subcontract for any of the services performed under this Grant Contract without
obtaining the prior written approval of the City. If such subcontracts are approved by the
City, each shall contain, at a minimum, sections of this Grant Contract pertaining to
“Conflicts of Interest”, “Lobbying”, “Nondiscrimination”, “Public Accountability”, “Public
Notice”, and “Records” (as identified by the section headings). Notwithstanding any use
of approved subcontractors, the Operating Agency shall remain responsible for all work
performed.

Conflicts of Interest. The Operating Agency warrants that no part of the total Grant
Contract Amount shall be paid directly or indirectly to an employee or official of the City of
Kingsport as wages, compensation, or gifts in exchange for acting as an officer, agent,
employee, subcontractor, or consultant to the Operating Agency in connection with any
work contemplated or performed relative to this Grant Contract.

The Operating Agency acknowledges, understands, and agrees that this Grant Contract
shall be null and void if the Operating Agency is, or within the past six months has been,
an employee of the City of Kingsport or the State of Tennessee or if the Operating
Agency is an entity in which a controlling interest is held by an individual who is, or within
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the past six months has been, an employee of the City of Kingsport or the State of
Tennessee.

Lobbying. The Operating Agency certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
contract, grant, loan, or cooperative agreement, the Operating Agency shall
complete and submit Standard Form-LLL, “Disclosure of Lobbying Activities,” in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into and is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. § 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and
shall be made by certified, first class mail, return receipt requested and postage prepaid,
by overnight courier service with an asset tracking system, or by email or facsimile
transmission with recipient confirmation. All communications, regardless of method of
transmission, shall be addressed to the respective party as set out below:

The City:

Mark A. Haga

City of Kingsport Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660

Telephone 423-229-9486

Email markhaga@kingsporttn.gov

Email pagejeffers@kingsporttn.gov

The Operating Agency:
The Salvation Army, Kingsport Corps

P. O. Box 2280
Kingsport, TN 37662

Telephone 423-390-4252
Email

A change to the above contact information requires written notice to the person
designated by the other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be
considered effectively given upon receipt or recipient confirmation as may be required.
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Subject to Funds Availability. This Grant Contract is subject to the appropriation and
availability of State or Federal funds. In the event that the funds are not appropriated or
are otherwise unavailable, the City reserves the right to terminate this Grant Contract
upon written notice to the Operating Agency. The City’s right to terminate this Grant
Contract due to lack of funds is not a breach of this Grant Contract by the City. Upon
receipt of the written notice, the Operating Agency shall cease all work associated with
the Grant Contract. Should such an event occur, the Operating Agency shall be entitled
to compensation for all satisfactory and authorized services completed as of the
termination date. Upon such termination, the Operating Agency shall have no right to
recover from the City any actual, general, special, incidental, consequential, or any other
damages whatsoever of any description or amount.

Nondiscrimination. The Operating Agency agrees that no person shall be excluded from
participation in, be denied benefits of, or be otherwise subjected to discrimination in the
performance of this Grant Contract or in the employment practices of the Operating
Agency on the grounds of handicap or disability, age, race, color, religion, sex, national
origin, or any other classification protected by Federal, Tennessee State constitutional, or
statutory law. The Operating Agency shall, upon request, show proof of such
nondiscrimination and shall post in conspicuous places, available to all employees and
applicants, notices of nondiscrimination.

HIPAA Compliance. The City and the Operating Agency shall comply with obligations
under the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”), Health
Information Technology for Economic and Clinical Health (“HITECH”) Act and any other
relevant laws and regulations regarding privacy (collectively the “Privacy Rules”). The
obligations set forth in this Section shall survive the termination of the Grant Contract.

a. The Operating Agency warrants to the City that it is familiar with the requirements
of the Privacy Rules, and will comply with all applicable requirements in the
course of this Grant Contract.

b. The Operating Agency warrants that it will cooperate with the City, including
cooperation and coordination with City privacy officials and other compliance
officers required by the Privacy Rules, in the course of performance of this Grant
Contract so that both parties will be in compliance with the Privacy Rules.

C. The City and the Operating Agency will sign documents, including but not limited
to business associate agreements, as required by the Privacy Rules and that are
reasonably necessary to keep the City and the Operating Agency in compliance
with the Privacy Rules. This provision shall not apply if information received or
delivered by the parties under this Grant Contract is NOT “protected health
information” as defined by the Privacy Rules, or if the Privacy Rules permit the
parties to receive or deliver the information without entering into a business
associate agreement or signing another document.

d. The Operating Agency will indemnify the City and hold it harmiess for any
violation by the Operating Agency or its subcontractors of the Privacy Rules.
This includes the costs of responding to a breach of protected health information,
the costs of responding to a government enforcement action related to the
breach, and any fines, penalties, or damages paid by the City because of the
violation.

Public Accountability. If the Operating Agency is subject to Tenn. Code Ann. § 8-4-401 et

seq., or if this Grant Contract involves the provision of services to citizens by the
Operating Agency on behalf of the City, the Operating Agency agrees to establish a
system through which recipients of services may present grievances about the operation
of the service program. The Operating Agency shall also display in a prominent place,
located near the passageway through which public enters in order to receive Grant
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supported services, a sign at least eleven inches (11”) in height and seventeen inches
(17”) inches in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU
OBSERVE AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY
WHICH YOU CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE
CALL THE STATE COMPTROLLER’S TOLL FREE HOTLINE: 1-800-232-5454

The sign shall be on the form prescribed by the Tennessee Comptroller of the Treasury.
The City shall obtain copies of the sign from THDA, and upon request from the Operating
Agency, provide Operating Agency with any necessary signs.

Public Notice. All notices, informational pamphlets, press releases, research reports,
signs, and similar public notices prepared and released by the Operating Agency in
relation to this Grant Contract shall include the statement, “This project is funded under
an agreement with the City of Kingsport and the Tennessee Housing Development
Agency through the U.S. Department of Housing and Urban Development.” All notices
by the Operating Agency in relation to this Grant Contract shall be approved by the City.

Licensure. The Operating Agency and its employees and all sub-Operating Agencies
shall be licensed pursuant to all applicable federal, state, and local laws, ordinances,
rules, and regulations and shall upon request provide proof of all licenses.

Records. The Operating Agency and any approved subcontractor shall maintain
documentation for all charges under this Grant Contract. The books, records, and
documents of the Operating Agency and any approved subcontractor, insofar as they
relate to work performed or money received under this Grant Contract, shall be
maintained for a period of five (5) full years from the date of the final payment and shall
be subject to audit at any reasonable time and upon reasonable notice by the City of
Kingsport, THDA, the Tennessee Comptroller of the Treasury, or their duly appointed
representatives.

The records shall be maintained in accordance with Financial Accounting Standards
Board (FASB) Accounting Standards Codification, Public Company Accounting Oversight
Board (PCAOB) Accounting Standards Codification, or Governmental Accounting
Standards Board (GASB) Accounting Standards Codification, as applicable, and any
related AICPA Industry Audit and Accounting guides.

In addition, documentation of grant applications, budgets, reports, awards, and
expenditures will be maintained in accordance with U.S. Office of Management and
Budget's Uniform Administrative Requirements, Audit Requirements, and Cost Principles
for Federal Awards.

The Operating Agency shall also comply with any recordkeeping and reporting
requirements prescribed by the Tennessee Comptroller of the Treasury.

The Operating Agency shall establish a system of internal controls that utilize the COSO
Internal Control — Integrated Framework model as the basic foundation for the internal
control system. The Operating Agency shall incorporate any additional Tennessee
Comptroller of the Treasury directives into its internal control system.

Any other required records or reports which are not contemplated in the above standards
shall follow the format designated by the head of THDA, the Central Procurement Office,
or the Commissioner of Finance and Administration of the State of Tennessee.

Monitoring. The Operating Agency’s activities conducted and records maintained
pursuant to this Grant Contract shall be subject to monitoring and evaluation by the City
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of Kingsport, the State, the Tennessee Comptroller of the Treasury, or their duly
appointed representatives.

Progress Reports. The Operating Agency shall submit brief, periodic, progress reports to
the City as requested.

Reports. The Operating Agency shall submit all reports with form, substance and
deadlines as specified in the Federal ESG Regulations and the THDA ESG
Requirements. The Operating Agency shall submit, within one (1) month of the
conclusion of the Term, an ESG annual report to the City.

Audit Reports. For purpose of this Section, pass-through entity means a non-federal
entity that provides a subaward to a subrecipient to carry out part of a federal program.

The Operating Agency shall provide audited financial statements to the City of Kingsport
if during the Operating Agency’s fiscal year, the Operating Agency (1) expends seven
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial
assistance and the City is a pass-through entity; (2) expends seven hundred fifty
thousand dollars ($750,000) or more in state funds from the State; or (3) expends seven
hundred fifty thousand dollars ($750,000) or more in federal financial assistance and
state funds from the State, and the State is a pass-through entity. At least ninety (90)
days before the end of its fiscal year, the Operating Agency shall complete
ATTACHMENT E: NOTICE OF AUDIT to notify the City whether or not Operating
Agency is subject to an audit. The Operating Agency should submit only one, completed
document during the Operating Agency's fiscal year. Any Operating Agency that is
subject to an audit and so indicates on Attachment E shall complete ATTACHMENT F:
PARENT CHILD INFORMATION. If the Operating Agency is subject to an audit,
Operating Agency shall obtain the Tennessee Comptroller's approval before engaging a
licensed, independent public accountant to perform the audit. The Operating Agency
may contact the Tennessee Comptroller for assistance identifying auditors.

All audits shall be performed in accordance with the Comptroller's requirements, as
posted on its web site. When a federal single audit is required, the audit shall be
performed in accordance with U.S. Office of Management and Budget's Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed,
independent public accountant. Audit reports shall be made available to the public.

The audit contract between the Operating Agency and the Auditor shall be on a contract
form prescribed by the Comptroller. The Operating Agency shall be responsible for
payment of fees for an audit prepared by a licensed, independent public accountant.
Payment of the audit fees by the Operating Agency shall be subject to the provision
relating to such fees contained within the Grant Contract. The Operating Agency shall be
responsible for reimbursing the Comptroller for any costs of an audit prepared by the
Comptroller.

Procurement. If other terms of this Grant Contract allow reimbursement for the cost of
goods, materials, supplies, equipment, and/or services, such procurement(s) shall be
made on a competitive basis, including the use of competitive bidding procedures, where
practical. The Operating Agency shall maintain documentation for the basis of each
procurement for which reimbursement is paid pursuant to this Grant Contract. In each
instance where it is determined that use of a competitive procurement method is not
practical, supporting documentation shall include a written justification for the decision
and for use of a non-competitive procurement. If the Operating Agency is a subrecipient,



D.21.

D.22.

D.23.

D.24.

the Operating Agency shall comply with 2 C.F.R. §§ 200.318-300.326 when procuring
property and services under a federal award.

The Operating Agency shall obtain prior approval from the City before purchasing any
equipment under this Grant Contract.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or
more cases upon the strict performance of any of the terms, covenants, conditions, or
provisions of this agreement shall not be construed as a waiver or relinquishment of any
such term, covenant, condition, or provision. No term or condition of this Grant Contract
shall be held to be waived, modified, or deleted except by a written amendment signed by
the parties hereto.

Independent Contractor. The parties shall not act as employees, partners, joint venturers,
or associates of one another in the performance of this Grant Contract. The parties
acknowledge that they are independent contracting entities and that nothing in this Grant
Contract shall be construed to create a principal/agent relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its
business affairs or provides its usual services. The employees or agents of one party
shall not be deemed or construed to be the employees or agents of the other party for
any purpose whatsoever.

The Operating Agency, being an independent contractor and not an employee of the City,
agrees to carry adequate public liability and other appropriate forms of insurance,
including adequate public liability and other appropriate forms of insurance on the
Operating Agency's employees, and to pay all applicable taxes incident to this Grant
Contract.

City Liability. The City shall have no liability except as specifically provided in this Grant
Contract.

Force Majeure. “Force Majeure Event’ means fire, flood, earthquake, elements of nature
or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or
any other similar cause beyond the reasonable control of the Party except to the extent
that the non-performing Party is at fault in failing to prevent or causing the default or
delay, and provided that the default or delay cannot reasonably be circumvented by the
non-performing Party through the use of alternate sources, workaround plans or other
means. A strike, lockout or labor dispute shall not excuse either Party from its obligations
under this Grant Contract. Except as set forth in this Section, any failure or delay by a
Party in the performance of its obligations under this Grant Contract arising from a Force
Majeure Event is not a default under this Grant Contract or grounds for termination. The
non-performing Party will be excused from performing those obligations directly affected
by the Force Majeure Event, and only for as long as the Force Majeure Event continues,
provided that the Party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting
Operating Agency’s representatives, suppliers, subcontractors, customers or business
apart from the Grant Contract is not a Force Majeure Event under this Grant Contract.
Operating Agency will promptly notify the City of any delay caused by a Force Majeure
Event (to be confirmed in a written notice to the City within one (1) day of the inception of
the delay) that a Force Majeure Event has occurred, and will describe in reasonable
detail the nature of the Force Majeure Event. If any Force Majeure Event results in a
delay in Operating Agency’s performance longer than forty-eight (48) hours, the City may,
upon notice to Operating Agency: (a) cease payment of the fees until Operating Agency
resumes performance of the affected obligations; or (b) immediately terminate this Grant
Contract or any purchase order, in whole or in part, without further payment except for
fees then due and payable. Operating Agency will not increase its charges under this
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Grant Contract or charge the City any fees other than those provided for in the Grant
Contract as the result of a Force Majeure Event.

Tennessee Department of Revenue Registration. The Operating Agency shall comply
with all applicable registration requirements contained in Tenn. Code Ann. §§ 67-6-601 —
608. Compliance with applicable registration requirements is a material requirement of
this Grant Contract.

Reserved.

City Interest in Equipment or Motor Vehicles. The Operating Agency shall take legal title
to all equipment or motor vehicles purchased totally or in part with funds provided under
this Grant contract, subject to the City’s, equitable interest therein, to the extent of its pro
rata share, based upon, the City’s, contribution to the purchase price. The term
“equipment’ shall include any article of nonexpendable, tangible, personal property
having a useful life of more than one year and an acquisition costs which equals or
exceeds five thousand dollars ($5,000). The term “motor vehicle” shall include any article
of tangible personal property that is required to be registered under the “Tennessee
Motor Vehicle Title and Registration Law”, Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47,
Chapter 9 and the “Tennessee Motor Vehicle Title and Registration Law,” Tenn. Code
Ann. Title 55, Chapters 1-6, the parties intend this Grant contract to create a security
interest in favor of the City in the equipment or motor vehicles acquired by the Operating
Agency pursuant to the provisions of this Grant contract. A further intent of this Grant
contract is to acknowledge and continue the security interest in favor of the City in the
equipment or motor vehicles acquired by the Operating Agency pursuant to the
provisions of this program’s prior year Grant contracts between the City, and the
Operating Agency.

The Operating Agency grants the City a security interest in all equipment or motor
vehicles acquired in whole or in part by the Operating Agency under this Grant contract.
This Grant contract is intended to be a security agreement pursuant to the Uniform
Commercial Code for any of the equipment or motor vehicles herein specified which,
under applicable law, may be subject to a security interest pursuant to the Uniform
Commercial Code, and the Operating Agency hereby grants the City a security interest in
said equipment or motor vehicles. The Operating Agency agrees that the City may file
this Grant contract or a reproduction thereof, in any appropriate office, as a financing
statement for any of the equipment or motor vehicles herein specified. Any reproduction
of this or any other security agreement or financing statement shall be sufficient as a
financing statement. In addition, the Operating Agency agrees to execute and deliver to
the City, upon the City’s request, any financing statements, as well as extensions,
renewals, and amendments thereof, and reproduction of this Grant contract in such form
as the City may require to perfect a security interest with respect to said equipment or
motor vehicles. The Operating Agency shall pay all costs of filing such financing
statements and any extensions, renewals, amendments and releases thereof, and shall
pay all reasonable costs and expenses of any record searches for financing statements
the City may reasonably require. Without the prior written consent of the City, the
Operating Agency shall not create or suffer to be created pursuant to the Uniform
Commercial Code any other security interest in said equipment or motor vehicles,
including replacements and additions thereto. Upon the Operating Agency’s breach of
any covenant or agreement contained in this Grant contract, including the covenants to
pay when due all sums secured by this Grant contract. The City shall have the remedies
of a secured party under the Uniform Commercial Code and, at the City’s option, may
also invoke the remedies herein provided.

The Operating Agency agrees to be responsible for the accountability, maintenance,
management, and inventory of all property purchased totally or in part with funds
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provided under this Grant contract. The Operating Agency shall maintain a perpetual
inventory system for all equipment or motor vehicles purchased with funds provided
under this Grant contract and shall submit an inventory control report which must include,
at a minimum, the following:

a.

b.

Description of the equipment or motor vehicles;

Manufacturer’s serial number or other identification number, when applicable;
Consecutive inventory equipment or motor vehicles tag identification,;
Acquisition date, cost, and check number;

Fund source, State Grant number, or other applicable fund source identification;
Percentage of state funds applied to the purchase;

Location within the Operating Agency’s operations where the equipment or motor
vehicles is used;

Condition of the property or disposition date if Operating Agency no longer has
possession;

Depreciation method, if applicable; and
Monthly depreciation amount, if applicable.

The Operating Agency shall tag equipment or motor vehicles with an
identification number which is cross referenced to the equipment or motor vehicle
item on the inventory control report. The Operating Agency shall inventory
equipment or motor vehicles annually. The Operating Agency must compare the
results of the inventory with the inventory control report and investigate any
differences. The Operating Agency must then adjust the inventory control report
to reflect the results of the physical inventory and subsequent investigation.

The Operating Agency shall submit its inventory control report of all equipment or
motor vehicles purchased with funding through this Grant contract within thirty
(30) days of its end date and in form and substance acceptable to the City. This
inventory control report shall contain, at a minimum, the requirements specified
above for inventory control. The Operating Agency shall notify the City, in
writing, of any equipment or motor vehicle loss describing the reasons for the
loss. Should the equipment or motor vehicles be destroyed, lost, or stolen, the
Operating Agency shall be responsible to the City for the pro rata amount of the
residual value at the time of loss based upon the City’s original contribution to the
purchase price.

Upon termination of the Grant contract, where a further contractual relationship is
not entered into, or at another time during the term of the Grant contract, the
Operating Agency shall request written approval from the City for any proposed
disposition of equipment or motor vehicles purchased with Grant funds. All
equipment or motor vehicles shall be disposed of in such a manner as the parties
may agree from among alternatives approved by the Tennessee Department of
General Services as appropriate and in accordance with any applicable federal
laws or regulations.

City, State and Federal Compliance. The Operating Agency shall comply with all

applicable city, state, and federal laws, ordinances, rules and regulations in performance
of this Grant Contract.
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Governing Law. This Grant Contract shall be governed by and construed in accordance
with the laws of the State of Tennessee. The Operating Agency agrees that it will be
subject to the exclusive jurisdiction of the courts of the State of Tennessee in actions that
may arise under this Grant Contract. The Operating Agency acknowledges and agrees
that any rights or claims against the City of Clarksville or its employees hereunder, and
any remedies arising there from, shall be subject to and limited to those rights and
remedies, if any, available under Tenn. Code Ann. §§ 9-8-101 through 9-8-407.

Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms
and conditions of the parties’ agreement. This Grant Contract supersedes any and all
prior understandings, representations, negotiations, and agreements between the parties
relating hereto, whether written or oral. '

Severability. If any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be
affected thereby and shall remain in full force and effect. To this end, the terms and
conditions of this Grant Contract are declared severable.

Headings. Section headings are for reference purposes only and shall not be construed
as part of this Grant Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions
conflict with any other terms and conditions of this Grant Contract, the special terms and
conditions shall control.

Debarment and Suspension. The Operating Agency certifies, to the best of its
knowledge and belief, that it, its current and future principals, its current and future
subcontractors and their principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal or
state department or agency;

b. Have not within a three (3) year period preceding this the date of this Grant
Contract been convicted of, or had a civil judgment rendered against them from
commission of fraud, or a criminal offence in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or
grant under a public transaction; violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification, or destruction
of records, making false statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or civilly charged by a
government entity (federal, state, or local) with commission of any of the offenses
detailed in section b. of this certification; and

d. Have not within a three (3) year period preceding the date of this Grant Contract
had one or more public transactions (federal, state, or local) terminated for cause
or default.

The Operating Agency shall provide immediate written notice to the City if at any time it
learns that there was an earlier failure to disclose information or that due to changed
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circumstances, its principals or the principals of its subcontractors are excluded or
disqualified.

Work Papers Subject to Review. The Operating Agency shall make all audit, accounting,
or financial analysis work papers, notes, and other documents available for review by the
City, THDA or the Tennessee Comptroller of the Treasury or their respective
representatives upon request, during normal working hours either while the analysis is in
progress or subsequent to the completion of this Grant Contract.

Environmental Tobacco Smoke. Pursuant to the provisions of the federal “Pro-Children
Act of 1994" and the Children’s Act for Clean Indoor Air of 1995”, Tenn. Code Ann. §§ 39-
17-1601 through 1606, the Operating Agency shall prohibit smoking of tobacco products
within any indoor premises in which services are provided to individuals under the age of
eighteen (18) years. The Operating Agency shall post “no smoking” signs in appropriate,
permanent sites within such premises. This prohibition shall be applicable during all
hours, not just the hours in which children are present. Violators of the prohibition may
be subject to civil penalties and fines. This prohibition shall apply to and be a part of any
subcontract related to this Grant Contract.

Hold Harmless. To the extent permitted by State law, the Operating Agency agrees to
indemnify and hold harmless the City of Kingsport, the State of Tennessee and THDA, as
well as its officers, agents and employees from and against any and all claims, liabilities,
losses, and causes of action which may arise, accrue, or result to any person, firm,
corporation, or other entity which may be injured or damaged as a result of acts,
omissions, or negligence on the part of the Operating Agency, its employees, or any
person acting for or on its or their behalf relating to this Grant Contract. The Operating
Agency further agrees it shall be liable for the reasonable cost of attorneys and court
costs for the City, State and THDA to enforce the terms of this Grant Contract.

In the event of any such suit or claim, the parties shall give each other immediate notice
and provide all necessary assistance to respond. The failure of the City, State or THDA
to give notice shall only relieve the Operating Agency of its obligations under this Section
to the extent that the Operating Agency can demonstrate actual prejudice arising from the
failure to give notice. This Section shall not grant the Operating Agency, through its
attorney(s), the right to represent the City of Kingsport, the State of Tennessee or THDA
in any legal matter, as the right to represent the City and the State is governed by Tenn.
Code Ann. § 8-6-106.

Federal Funding Accountability and Transparency Act (“FFATA"). This Grant requires
the Operating Agency to provide supplies or services that are funded in whole or in part
by federal funds that are subject to FFATA. The Operating Agency is responsible for
ensuring that all applicable requirements, including but not limited to those set forth
herein, of FFATA are met and that the Operating Agency provides information to the City
as required. The Operating Agency shall comply with the following:

a. Reporting of Total Compensation of the Operating Agency’s Executives.

(1) The Operating Agency shall report the names and total compensation of
each of its five (5) most highly compensated executives for the Operating
Agency’s preceding completed fiscal year, if in the Operating Agency’s
preceding fiscal year it received:

i. 80 percent or more of the Operating Agency’s annual gross
revenues from federal procurement contracts and Federal
financial assistance subject to the Transparency Act, as defined
at 2 CFR § 170.320 (and sub awards); and
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$25,000,000 or more in annual gross annual revenues from
federal procurement contracts (and subcontracts), and federal
financial assistance subject to the Transparency Act (and sub
awards); and

The public does not have access to information about the
compensation of the executives through periodic reports files
under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. §78m(a), 780(d)) or § 6104 of the Internal
Revenue Code of 1986. (To determine if the public has access
to the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm).

As defined in 2 CFR § 170.315. “Executive” means officers, managing
partners, or any other employees in management positions.

(2) Total compensation means the cash and noncash dollar value earned by
the executive during the Operating Agency's preceding fiscal year and
includes the following (for information see 17 § CFR 229.402(c)(2)):

vi.

Salary and bonus.

Awards of stock, stock options, and stock appreciation rights.
Use the dollar amount recognized for financial statement
reporting purposes with respect to the fiscal year in accordance
with the Statement of Financial Accounting Standards No. 123
(Revised 2004) (FAS 123R), Shared Based Payments.

Earnings for services under non-equity incentive plans. This
does not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans.

Above-market earnings or deferred compensation which is not
tax qualified.

Other compensation, if the aggregate value of all such other
compensation (e.g. severance, termination payments, value of
life insurance paid on behalf of the employee, perquisites of
property) for the executive exceeds $10,000.

The Operating Agency must report executive total compensation described
above to the City by the end of the month during which this Grant Contract is fully

executed.

If this Grant Contract is amended to extend the Term, the Operating Agency
must submit an executive total compensation report to the City by the end of the
month in which the amendment to this Grant Contract becomes effective.

The Operating Agency will obtain a Data Universal Numbering System (“DUNS”)
number and maintain its DUNS number for the terms of this Grant Contract.
More information about obtaining a DUNS Number can be found at:
http://fedgov.dnb.com/webform/.
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The Operating Agency’s failure to comply with the above requirements is a material
breach of this Grant Contract for which the City may terminate this Grant Contract for
cause. The City will not be obligated to pay any outstanding invoice received from the
Operating Agency unless and until the Operating Agency is in full compliance with the
above requirements.

Training. The Operating Agency agrees to afttend all training sessions regarding
management of the ESG Program which are scheduled by the City and THDA.

ESG Program Requirements. Under this Grant Contract, Operating Agency is receiving
an allocation or grant of Emergency Solutions Grant Program funds. The Operating
Agency understands these funds are made available through the U.S. Department of
Housing and Urban Development (HUD) and to facilitate the receipt of these funds the
Operating Agency agrees and certifies to comply with all applicable State and HUD
requirements. Without limitations, Operating Agency specifically agrees and certifies as
to the following:

a. The Operating Agency will abide with all of the requirements of 24 CFR, Part 576
and Part 91, Emergency Solutions Grant Program.

b. The Operating Agency will match dollar-for-dollar the ESG funding it receives
under this Grant Contract with funds from other public or private sources.

Cs The Operating Agency will comply with other applicable Federal requirements in
24 CFR, Part 576 and Part 91, as follows:

1. 24 CFR 5.105(a). Section 3 Nondiscrimination and Equal Opportunity;
2. 24 CFR 576 Subpart B Applicability of OMB Circulars;
3. 24 CFR 576 Subpart B Lead-Based Paint Poisoning Prevention Act;
4. 24 CFR 576.404 Conflicts of Interest;
5. 24 CFR 24.50 Environmental Review;
6. 24 CFR 576.408 Relocation and Acquisition;
7. Title VI and Executive Order 13166 Affirmative Outreach
d. If the Operating Agency is primarily a religious organization, it agrees to use its

funds to provide all eligible activities under this program in a manner that is free
from religious influences as provided by 24 CFR 576.406.

e. The Operating Agency will comply with the uniform administrative requirements
of 24 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Award, and the requirements of 24 CFR
576.407.

f. The Operating Agency will comply with the acquisition and relocation
requirements of the Uniform Relocation Assistance and Real Estate Property
Acquisition Policies Act of 1970, as amended, implementing regulations at 49
CFR, Part 24 and the requirements of 24 CFR 576.59.

g. The Operating Agency will comply with the requirements of the Residential Lead-

Based Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR,
Part 35, Subparts A, B, H, J, K, and M as applicable.
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h. The Operating Agency will use ESG funds pursuant to its or the City's
Consolidated Plan approved by HUD and all requirements of 24 CFR, Part 576
and Part 91.

i The Operating Agency will maintain adequate documentation of homelessness
status to determine eligibility of persons served by the ESG program.

J- The Operating Agency will establish a formal process by which it may terminate
ESG assistance to an individual or family who violates program requirements in
accordance with 24 CFR Part 576.402. The formal process adopted by the
Operating Agency must allow for the due process of the terminated participant's
rights through a grievance procedure that allows a hearing regarding the
termination of assistance.

k. The Operating Agency will ensure that at least one homeless or formerly
homeless individual participates in a policy-making function within the
organization in accordance with 24 CFR Part 576.405. The Operating Agency
will involve homeless individuals and families in the operation of the ESG-funded
program through work or volunteer activities in accordance with 24 CFR Part
576.405.

l. The Operating Agency will develop and implement procedures to ensure the
confidentiality of records pertaining to any individual fleeing domestic violence
situations. In addition the address and location of family violence shelter facilities
receiving ESG funding may not be publicly disclosed except with the written
authorization of the person(s) responsible for the shelter facility’s operation.

Homeless Management Information Systems (HMIS). The Operating Agency must
participate in the local Continuum of Care and ensure that data on all persons served and
all activities assisted under ESG are entered into the applicable community-wide HMIS in
the area in which those person and activities are located, in accordance with HUD's
standards on participation, data collection and reporting under a local HMIS. If the
Operating Agency is a victim service provider or a legal services provider, it may use a
comparable database that collects client-level data over time (e.g., longitudinal data) and
generates unduplicated aggregate reports based on the data. Information entered into a
comparable database must not be entered directly into or provided to an HMIS.

Drug Free Workplace. The Operating Agency will or will continue to provide a drug-free
workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Operating Agency’s workplace and specifying the action that will
be taken against employees for violation of such prohibition;

b. Establishing an ongoing drug-free awareness program to inform employees
about:

1. The dangers of drug abuse in the workplace;
2. The Operating Agency’s policy of maintaining a drug-free workplace,

3. Any drug counseling, rehabilitation and employee assistance programs;
and
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4, The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace.

C. Making it a requirement that each employee to be engaged in the performance of
this Grant Contract be given a copy of the statement required by Paragraph E.10.

(@)

d. Notifying the employee in the statement required by Paragraph E.10(a) that, as a
condition of employment under this Grant Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employees in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five
calendar days after such conviction;

e. Notifying the City in writing, within ten calendar days after receiving notice under
Paragraph E.10(d)(2) from an employee or otherwise receiving actual notice of
such conviction. Employers of convicted employees must provide notice,
including position title, to every grant officer or other designee on whose grant
activity the convicted employee was working, unless the Federal agency has
designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant.

f. Taking one of the following actions, within thirty calendar days of receiving notice
under Paragraph E.10(d)(2), with respect to any employee who is so convicted:

1. Taking appropriate personnel action against such an empioyee, up to
and including termination, consistent with the requirement of the
Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement or the appropriate
agency;

g. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of Paragraphs E.10 (a), (b), (¢), (d), (e) and (f).

Corrective Action. If the City takes any corrective or remedial action as outlined in 24
CFR § 576.67 that is the result of any action taken by the Operating Agency, the
Operating Agency will take any action required by the City to prevent a continuation of
the deficiency, mitigate to the extent possible its adverse effects or consequences, and
prevent its recurrence. These remedies could, among other actions, include repaying
ESG funds to the City.
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IN WITNESS WHEREOF, the parties have by their duly authorized representatives set
out their signatures.

CITY OF KINGSPORT

John Clark, Mayor Date
ATTEST:
James H. Demming, City Recorder Date

THE SALVATION ARMY, A GEORGIA CORPORATION

David Mothershed, Assistant Treasurer Date

APPROVED AS TO FORM:

Michael Billingsley, City Attorney Date
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ATTACHMENT A

2016 ESG PROGRAM
DESCRIPTION OF OPERATING AGENCY ACTIVITIES

OPERATING AGENCY: _The Salvation Army, Kingsport Corps

I The activities for the 2016 ESG Project shall consist of the following:

The Salvation Army, Kingsport Corps will use ESG funds to operate a shelter for
homeless people at 506 Dale Street, Kingsport, TN.

19



ATTACHMENT B

2016 ESG Program
IMPLEMENTATION PLAN FOR ESG PROJECTS

OPERATING AGENCY: The Salvation Army, Kingsport Corps

I The time table for completing the activities for the project shall be:

1. Determination of status for Environmental Review July 1, 2016
2. Release of Funds July 1, 2016
3. Begin providing services to homeless July 1, 2016
4 Contract complete June 30, 2017
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ATTACHMENT C

2016 ESG PROGRAM

PROJECT BUDGET

OPERATING AGENCY: The Salvation Army, Kingsport Corps
Street Shelter Homeless | Rapid Re- HMIS Admin TOTAL
Outreach | Activities | Prevention | Housing
$29,282 $29,282
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ATTACHMENT D

Federal Award ldentification Worksheet

Operating Agency’s name (must match
registered name in DUNS)

The Salvation Army, Kingsport Corps

Operating Agency’s DUNS number 79027579
Federal Award Identification Number (FAIN) E-16-DC-47-0001
Federal award date July 1, 2016
CFDA number and name 14.231 Emergency Solution Grant Program
Grant contract’s begin date July 1, 2016
Grant contract's end ate June 30, 2017
Amount of federal funds obligated by this grant | $29,282

contract

Total amount of federal funds obligated to the $29,282
Operating Agency

Total amount of the federal award to the pass- | $83,208

through entity (Subrecipient)

Name of federal awarding agency

U.S. Department of Housing and Urban
Development

Name and contact information for the federal
awarding official

Mary C. Wilson, Director
Community Planning and Development

U.S. Department of Housing and Urban
Development

Knoxville Field Office
710 Locust Street, Third Floor
Knoxville, TN 37902-2526

Is the federal award for research and
development?

No

Indirect cost rate for the federal award (See 2
C.F.R. §200.331 for information on type of
indirect cost rate)

To be determined by cost allocation plan
approved by Operating Agency’s cognizant
agency
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ATTACHMENTE

Notice of Audit Report

Check one of the two boxes below and complete the remainder of this document as instructed.
Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency

should submit only one, completed “Notice of Audit Report” document to the City during

the Operating Agency'’s fiscal year.

]
]

is subject to an audit for fiscal year 2016.

is not subject to an audit for fiscal year 2016.

Any Operating Agency that is subject to an audit must complete the information below.

Operating Agency’s Edison Vendor ID Number:

Type of funds expended

Estimated amount of funds expended by
end of Operating Agency’s fiscal year

Federal pass-through funds

a. Funds passed through the City of a. $29,282
Kingsport
b. Funds passed through any other entity b. $0

Funds received directly from the federal $
|_government
Non-federal funds received directly from the $

City of Kingsport

Auditor's Name:

Auditor’'s address:

Auditor's phone number:

Auditor's email:
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ATTACHMENT F
Parent Child Information

Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency
should submit only one, completed “Parent Child Information” document to the City
during the Operating Agency'’s fiscal year if the Operating Agency indicates it is subject to
an audit on the “Notice of Audit Report” document.

“Parent” means an entity whose IRS filing contains the information of at least one other entity.
“Child” means an entity whose information is contained in another entity’s IRS filing.

Operating Agency’s Edison Vendor ID number:

Is a parent? Yes [] No []

If yes, provide the name and Edison Vendor ID number, if applicable, of any child entities.

s a child? Yes [] No [

If yes, complete the fields below.

Parent entity’s name:

Parent entity’s tax identification number:

Note: If the parent entity’s tax identification number is a social security number, this form must be
submitted via US mail to:

Central Procurement Office, Grants Program Manager
31 Floor, WRS Tennessee Tower
312 Rosa L Parks Avenue
Nashville, TN 37243
Parent entity’s contact information

Name of primary contact person:

Address:

Phone number:

Email address:

Parent entity’s Edison Vendor ID number, if applicable:
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GRANT CONTRACT
BETWEEN THE CITY OF KINGSPORT, TENNESSEE
AND
KINGSPORT HOUSING AND REDEVELOPMENT AUTHORITY

This Grant Contract, by and between the City of Kingsport, hereinafter referred to as the “City”
and _ Kingsport Housing and Redevelopment Authority , hereinafter referred to as the
“Operating Agency”, is for the provision of services to the homeless and those at risk for
homelessness under the Community Development Block Grant Program (*CDBG"), as further
described under “Scope of Services and Deliverables” (the "SCOPE OF SERVICES).

Operating Agency’s address _P. O. Box 44, Kingsport, TN 37662
Operating Agency’s Edison Vendor ID #

A. SCOPE OF SERVICES AND DELIVERABLES:

A1 The Operating Agency shall provide all services and deliverables (“Scope”) as required,
described, and detailed in this Grant contract.

A2 To provide and operate public service activities to low and moderate income individuals
and families within the city limits of Kingsport as specified in ATTACHMENT A:
DESCRIPTION OF ACTIVITIES, ATTACHMENT B: IMPLEMENTATION PLAN, AND
ATTACHMENT C: BUDGET.

A3. Incorporation of Additional Documents. Each of the following documents is included as
part of this Grant Contract by reference or attachment. In the event of a discrepancy or
ambiguity regarding the Operating Agency’s duties, responsibilities, and performance
hereunder, these terms shall govern or order of precedence below:

a. Title 24 Code of Federal Regulations, Part 570 and Part 91, of the Community
Development Block Grant Program authorized by Titie | of the Housing and
Community Development Act of 1974 (42 USC 5301 et.seq.), as amended (the
“Federal CDBG Regulations”).

b. The United States Department of Housing and Urban Development CDBG Desk
Guide for Program and Eligibility Policies and Procedures.

A4 Incorporation of Federal Award Identification Worksheet. The federal award identification
worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract.

A5.  Tocomply with the Eligible Activity Requirements of 24 CFR 570, Subpart C, and Part 91
as applicable in accordance with the type of project assisted.

AB6. To maintain records adequate to document compliance with 24 CFR 570, along with such
other records the City and HUD determines necessary to enable the City and HUD to
fulfill its responsibilities in the CDBG Program. All records will be retained for a three (3)
year period in accordance with the requirements of 24 CFR Part 570.

A7, To furnish to the City all reports required to be filed in accordance with any directives of
the City and within the time period prescribed by the City for such reports.
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TERM OF GRANT CONTRACT:

Grant Term. This Grant Contract shall be effective on July 1, 2016 (“Effective Date”) and
extend for a period of twelve (12) months after the Effective Date to June 30, 2017
(“Term”). The City shall have no obligation for goods or services provided by the
Operating Agency prior to the Effective Date.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liability of the City under this Grant
Contract exceed Twenty Thousand DOLLARS ($20,000) (“Maximum Liability"). The
Grant Budget, attached and incorporated hereto as Attachment C, shall constitute the
maximum amount due the Operating Agency under this Grant Contract. The Grant
Budget line-items include, but are not limited to, all applicable taxes, fees, overhead, and
all other direct and indirect costs incurred or to be incurred by the Operating Agency.

Compensation Firm. The Maximum Liability of the City is not subject to escalation for
any reason unless amended. The Grant Budget amounts are firm for the Term and are
not subject to escalation for any reason unless amended, except as provided in Section
C.6.

Payment Methodology. The Operating Agency shall be reimbursed for actual,
reasonable, and necessary costs based upon the Grant Budget, not to exceed the
Maximum Liability established in Section C.1. Upon progress toward the completion of
the Scope, as described in Section A of this Grant Contract, the Operating Agency shall
submit invoices, in form and substance acceptable to the City, with all necessary
supporting documentation, prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Operating Agency for travel, meals, or
lodging shall be subject to amounts and limitations specified in the “City Comprehensive
Travel Regulations”, as they are amended from time to time, and shall be contingent
upon and limited by the Grant Budget funding for said reimbursement.

Invoice Reguirements. The Operating Agency shall invoice the City based on an
approved payment schedule, using the forms and all necessary supporting
documentation specified by the HUD CDBG Requirements, and present such to:

City of Kingsport

Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Attention: Mark Haga

Budget Line-items. Expenditures, reimbursements, and payments under this Grant
Contract shall adhere to the Grant Budget. Reimbursable expenditures may NOT vary
from the Grant Budget line item amount(s) detailed. Any change in Grant Budget line
items shall require an amendment to the Grant Contract.

Disbursement Reconciliation and Close Qut. The Operating Agency shall submit any
final invoice and a grant disbursement reconciliation report within forty-five (45) days of
the Grant Contract end date, in form and substance acceptable to the City.

a. If total disbursements by the City pursuant to this Grant Contract exceed the
amounts permitted by Section C of this Grant Contract, the Operating Agency
shall refund the difference to the City. The Operating Agency shall submit said
refund with the final grant disbursement reconciliation report.
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b. The City shall not be responsible for the payment of any invoice submitted to the
City after the grant disbursement reconciliation report. The City will not deem
any Operating Agency costs submitted for reimbursement after the grant
disbursement reconciliation report to be allowable and reimbursable by the City,
and such invoices will NOT be paid.

C. The Operating Agency’'s failure to provide a final grant disbursement
reconciliation report to the City as required shalil result in the Operating Agency
being deemed ineligible for reimbursement under this Grant Contract, and the
Operating Agency shall be required to refund any and all payments by the city
pursuant to this Grant Contract.

d. The Operating Agency must close out is accounting records at the end of the
contract period in such a way that reimbursable expenditures and revenue
collections are NOT carried forward.

Indirect Cost. Should the Operating Agency request reimbursement for indirect costs, the
Operating Agency must submit to the City a copy of the indirect cost rate approved by the
cognizant federal agency or the cognizant state agency, as applicable. The Operating
Agency will be reimbursed for indirect costs in accordance with the approved indirect cost
rate and amounts and limitations specified in the attached Grant Budget. Once the
Operating Agency makes an election and treats a given cost as direct or indirect, it must
apply that treatment consistently and may not change during the Term. Any changes in
the approved indirect cost rate must have prior approval of the cognizant federal agency
or the cognizant state agency, as applicable. If the indirect cost rate is provisional during
the Term, once the rate becomes final, the Operating Agency agrees to remit any
overpayment of funds to the City, and subject to the availability of funds the City agrees
to remit any underpayment to the Operating Agency.

Cost Allocation. If any part of the costs to be reimbursed under this Grant Contract are
joint costs involving allocation to more than one program or activity, such costs shall be
allocated and reported in accordance with the provisions of City of Kingsport
Departments of Finance and Administration Policies or any amendments or revisions
made to this policy statement during the Term.

Payment of Invoice. A payment by the City shall not prejudice the City’s right to object to
or question any reimbursement, invoice, or matter in relation thereto. A payment by the
City shall not be construed as acceptance of any part of the work or service provided or
as approval of any amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Operating Agency shall be subject to
reduction for amounts included in any invoice or payment that are determined by the City,
on the basis of audits or monitoring conducted in accordance with the terms of this Grant
Contract, to constitute non-allowable costs.

City’'s Right to Set Off. The City reserves the right to deduct from amounts that are or
shall become due and payable to the Operating Agency under this Grant Contract or any
other contract between the Operating Agency and the City of Kingsport under which the
Operating Agency has a right to receive payment from the City.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The City is not bound by this Grant Contract until it is signed by the
parties and approved by appropriate officials in accordance with applicable Kingsport and
Tennessee laws and regulations.
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Modification and Amendment. This Grant Contract may be modified only by a written
amendment signed by all parties and approved by the officials who approved the Grant
Contract and, depending upon the specifics of the Grant Contract as amended, any
additional officials required by Kingsport and Tennessee laws and regulations.

Termination for Convenience. The City may terminate this Grant Contract without cause
for any reason. A termination for convenience shall not be a breach of the Grant
Contract by the City. The City shall give the Operating Agency at least thirty (30) days
written notice before the effective termination date. The Operating Agency shall be
entited to compensation for authorized expenditures and satisfactory services, in
compliance with Federal CDBG Regulations, completed as of the termination date, but in
no event shall the City be liable to the Operating Agency for compensation for any
service that has not been rendered. The final decision as to the amount for which the
City is liable shall be determined by the City. The Operating Agency shall not have any
right to any actual general, special, incidental, consequential, or any other damages
whatsoever of any description or amount for the City’s exercise of its right to terminate for
convenience.

Termination for Cause. If the Operating Agency fails to properly perform its obligations
under this Grant Contract in a timely or proper manner, or if the Operating Agency
violates any terms of this Grant Contract (“Breach Condition”), the City shall have the
right to immediately terminate the Grant Contract and withhold payments in excess of
compensation for completed services or provided goods. Notwithstanding the above, the
Operating Agency shall not be relived of liability to the City for damages sustained by
virtue of any Breach Condition and the City may seek other remedies allowed at law or in
equity for breach of this Grant Contract. Upon such termination, the Operating Agency
shall have no claim to any CDBG funds remaining under this Grant Contract.

Subcontracting. The Operating Agency shall not assign this Grant Contract or enter into
a subcontract for any of the services performed under this Grant Contract without
obtaining the prior written approval of the City. If such subcontracts are approved by the
City, each shall contain, at a minimum, sections of this Grant Contract pertaining to
“Conflicts of Interest”, “Lobbying”, “Nondiscrimination”, “Public Accountability”, “Public
Notice”, and “Records” (as identified by the section headings). Notwithstanding any use
of approved subcontractors, the Operating Agency shall remain responsible for all work
performed.

Conflicts of Interest. The Operating Agency warrants that no part of the total Grant
Contract Amount shall be paid directly or indirectly to an employee or official of the City of
Kingsport as wages, compensation, or gifts in exchange for acting as an officer, agent,
employee, subcontractor, or consultant to the Operating Agency in connection with any
work contemplated or performed relative to this Grant Contract.

The Operating Agency acknowledges, understands, and agrees that this Grant Contract
shall be null and void if the Operating Agency is, or within the past six months has been,
an employee of the City of Kingsport or the U. S. Department of Housing and Urban
Development or if the Operating Agency is an entity in which a controlling interest is held
by an individual who is, or within the past six months has been, an employee of the City
of Kingsport or the U. S. Department of Housing and Urban Development.

Lobbying. The Operating Agency certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
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any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
contract, grant, loan, or cooperative agreement, the Operating Agency shall
complete and submit Standard Form-LLL, “Disclosure of Lobbying Activities,” in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into and is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. § 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and
shall be made by certified, first class mail, return receipt requested and postage prepaid,
by overnight courier service with an asset tracking system, or by email or facsimile
transmission with recipient confirmation. All communications, regardless of method of
transmission, shall be addressed to the respective party as set out below:

The City:

Mark A. Haga

City of Kingsport Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660

Telephone 423-229-9486

Email markhaga@kingsporttn.gov

Email pagejeffers@kingsporttn.gov

The Operating Agency:

Kingsport Housing and Redevelopment Authority
P.O. Box 44

Kingsport, TN 37662

Telephone 423-245-0135

Email

A change to the above contact information requires written notice to the person
designated by the other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be
considered effectively given upon receipt or recipient confirmation as may be required.

Subject to Funds Availability. This Grant Contract is subject to the appropriation and
availability of State or Federal funds. In the event that the funds are not appropriated or
are otherwise unavailable, the City reserves the right to terminate this Grant Contract
upon written notice to the Operating Agency. The City’s right to terminate this Grant
Contract due to lack of funds is not a breach of this Grant Contract by the City. Upon
receipt of the written notice, the Operating Agency shall cease all work associated with
the Grant Contract. Should such an event occur, the Operating Agency shall be entitled
to compensation for all satisfactory and authorized services completed as of the
termination date. Upon such termination, the Operating Agency shall have no right to
recover from the City any actual, general, special, incidental, consequential, or any other
damages whatsoever of any description or amount.
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Nondiscrimination. The Operating Agency agrees that no person shall be excluded from
participation in, be denied benefits of, or be otherwise subjected to discrimination in the
performance of this Grant Contract or in the employment practices of the Operating
Agency on the grounds of handicap or disability, age, race, color, religion, sex, national
origin, or any other classification protected by Federal, Tennessee State constitutional, or
statutory law. The Operating Agency shall, upon request, show proof of such
nondiscrimination and shall post in conspicuous places, available to all employees and
applicants, notices of nondiscrimination.

HIPAA Compliance. The City and the Operating Agency shall comply with obligations
under the Health Insurance Portability and Accountability Act of 1996 (*HIPAA”), Health
Information Technology for Economic and Clinical Health (“HITECH”) Act and any other
relevant laws and regulations regarding privacy (collectively the “Privacy Rules”). The
obligations set forth in this Section shall survive the termination of the Grant Contract.

a. The Operating Agency warrants to the City that it is familiar with the requirements
of the Privacy Rules, and will comply with all applicable requirements in the
course of this Grant Contract.

b. The Operating Agency warrants that it will cooperate with the City, including
cooperation and coordination with City privacy officials and other compliance
officers required by the Privacy Rules, in the course of performance of this Grant
Contract so that both parties will be in compliance with the Privacy Rules.

C. The City and the Operating Agency will sign documents, including but not limited
to business associate agreements, as required by the Privacy Rules and that are
reasonably necessary to keep the City and the Operating Agency in compliance
with the Privacy Rules. This provision shall not apply if information received or
delivered by the parties under this Grant Contract is NOT “protected health
information” as defined by the Privacy Rules, or if the Privacy Rules permit the
parties to receive or deliver the information without entering into a business
associate agreement or signing another document.

d. The Operating Agency will indemnify the City and hold it harmless for any
violation by the Operating Agency or its subcontractors of the Privacy Rules.
This includes the costs of responding to a breach of protected health information,
the costs of responding to a government enforcement action related to the
breach, and any fines, penalties, or damages paid by the City because of the
violation.

Public Accountability. If the Operating Agency is subject to Tenn. Code Ann. § 8-4-401 et
seq., or if this Grant Contract involves the provision of services to citizens by the
Operating Agency on behalf of the City, the Operating Agency agrees to establish a
system through which recipients of services may present grievances about the operation
of the service program. The Operating Agency shall also dispiay in a prominent place,
located near the passageway through which public enters in order to receive Grant
supported services, a sign at least eleven inches (11") in height and seventeen inches
(17”) inches in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU
OBSERVE AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY
WHICH YOU CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE
CALL THE STATE COMPTROLLER'’S TOLL FREE HOTLINE: 1-800-232-5454

The sign shall be on the form prescribed by the City. The City shall obtain copies of the
sign from HUD, and upon request from the Operating Agency, provide Operating Agency
with any necessary signs.
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Public Notice. All notices, informational pamphlets, press releases, research reports,
signs, and similar public notices prepared and released by the Operating Agency in
relation to this Grant Contract shall include the statement, “This project is funded under
an agreement with the City of Kingsport and the U.S. Department of Housing and Urban
Development.” All notices by the Operating Agency in relation to this Grant Contract
shall be approved by the City.

Licensure. The Operating Agency and its employees and all sub-Operating Agencies
shall be licensed pursuant to all applicable federal, state, and local laws, ordinances,
rules, and regulations and shall upon request provide proof of all licenses.

Records. The Operating Agency and any approved subcontractor shall maintain
documentation for all charges under this Grant Contract. The books, records, and
documents of the Operating Agency and any approved subcontractor, insofar as they
relate to work performed or money received under this Grant Contract, shall be
maintained for a period of five (5) full years from the date of the final payment and shall
be subject to audit at any reasonable time and upon reasonable notice by the City of
Kingsport and the U. S. Department of Housing and Urban Development, or their duly
appointed representatives.

The records shail be maintained in accordance with Financial Accounting Standards
Board (FASB) Accounting Standards Codification, Public Company Accounting Oversight
Board (PCAOB) Accounting Standards Codification, or Governmental Accounting
Standards Board (GASB) Accounting Standards Codification, as applicable, and any
related AICPA Industry Audit and Accounting guides.

In addition, documentation of grant applications, budgets, reports, awards, and
expenditures will be maintained in accordance with U.S. Office of Management and
Budget's Uniform Administrative Requirements, Audit Requirements, and Cost Principles
for Federal Awards.

The Operating Agency shall also comply with any recordkeeping and reporting
requirements prescribed by the Tennessee Comptrolier of the Treasury.

The Operating Agency shall establish a system of internal controls that utilize the COSO
Internal Control — Integrated Framework model as the basic foundation for the internal
control system. The Operating Agency shall incorporate any additional Tennessee
Comptroller of the Treasury directives into its internal control system.

Monitoring. The Operating Agency’s activities conducted and records maintained
pursuant to this Grant Contract shall be subject to monitoring and evaluation by the City
of Kingsport and the U. S. Department of Housing and Urban Development, or their duly
appointed representatives.

Progress Reports. The Operating Agency shall submit brief, periodic, progress reports to
the City as requested.

Reports. The Operating Agency shall submit all reports with form, substance and
deadlines as specified in the Federal CDBG Regulations. The Operating Agency shall
submit, within one (1) month of the conclusion of the Term, a CDBG annual report to the
City.

Audit Reports. For purpose of this Section, pass-through entity means a non-federal
entity that provides a subaward to a subrecipient to carry out part of a federal program.
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The Operating Agency shall provide audited financial statements to the City of Kingsport
if during the Operating Agency’s fiscal year, the Operating Agency (1) expends seven
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial
assistance and the City is a pass-through entity; (2) expends seven hundred fifty
thousand dollars ($750,000) or more in state funds from the State; or (3) expends seven
hundred fifty thousand dollars ($750,000) or more in federal financial assistance and
state funds from the State, and the State is a pass-through entity. At least ninety (90)
days before the end of its fiscal year, the Operating Agency shall complete
ATTACHMENT E: NOTICE OF AUDIT to notify the City whether or not Operating
Agency is subject to an audit. The Operating Agency should submit only one, completed
document during the Operating Agency’s fiscal year. Any Operating Agency that is
subject to an audit and so indicates on Attachment E shall complete ATTACHMENT F:
PARENT CHILD INFORMATION. If the Operating Agency is subject to an audit,
Operating Agency shall obtain the Tennessee Comptroller's approval before engaging a
licensed, independent public accountant to perform the audit. The Operating Agency
may contact the Tennessee Comptroller for assistance identifying auditors.

All audits shall be performed in accordance with the Comptroller's requirements, as
posted on its web site. When a federal single audit is required, the audit shall be
performed in accordance with U.S. Office of Management and Budget's Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed,
independent public accountant. Audit reports shall be made available to the public.

The audit contract between the Operating Agency and the Auditor shall be on a contract
form prescribed by the Comptroller. The Operating Agency shall be responsible for
payment of fees for an audit prepared by a licensed, independent public accountant.
Payment of the audit fees by the Operating Agency shall be subject to the provision
relating to such fees contained within the Grant Contract. The Operating Agency shall be
responsible for reimbursing the Comptroller for any costs of an audit prepared by the
Comptroller.

Procurement. If other terms of this Grant Contract allow reimbursement for the cost of
goods, materials, supplies, equipment, and/or services, such procurement(s) shall be
made on a competitive basis, including the use of competitive bidding procedures, where
practical. The Operating Agency shall maintain documentation for the basis of each
procurement for which reimbursement is paid pursuant to this Grant Contract. In each
instance where it is determined that use of a competitive procurement method is not
practical, supporting documentation shall include a written justification for the decision
and for use of a non-competitive procurement. If the Operating Agency is a subrecipient,
the Operating Agency shall comply with 2 C.F.R. §§ 200.318-300.326 when procuring
property and services under a federal award.

The Operating Agency shall obtain prior approval from the City before purchasing any
equipment under this Grant Contract.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or
more cases upon the strict performance of any of the terms, covenants, conditions, or
provisions of this agreement shall not be construed as a waiver or relinquishment of any
such term, covenant, condition, or provision. No term or condition of this Grant Contract
shall be held to be waived, modified, or deleted except by a written amendment signed by
the parties hereto.

Independent Contractor. The parties shall not act as employees, partners, joint venturers,
or associates of one another in the performance of this Grant Contract. The parties
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acknowledge that they are independent contracting entities and that nothing in this Grant
Contract shall be construed to create a principal/agent relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its
business affairs or provides its usual services. The employees or agents of one party
shall not be deemed or construed to be the employees or agents of the other party for
any purpose whatsoever.

The Operating Agency, being an independent contractor and not an employee of the City,
agrees to carry adequate public liability and other appropriate forms of insurance,
including adequate public liability and other appropriate forms of insurance on the
Operating Agency's employees, and to pay all applicable taxes incident to this Grant
Contract.

City Liability. The City shall have no liability except as specifically provided in this Grant
Contract.

Force Majeure. “Force Majeure Event” means fire, flood, earthquake, elements of nature
or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or
any other similar cause beyond the reasonable control of the Party except to the extent
that the non-performing Party is at fault in failing to prevent or causing the default or
delay, and provided that the default or delay cannot reasonably be circumvented by the
non-performing Party through the use of alternate sources, workaround plans or other
means. A strike, lockout or labor dispute shall not excuse either Party from its obligations
under this Grant Contract. Except as set forth in this Section, any failure or delay by a
Party in the performance of its obligations under this Grant Contract arising from a Force
Majeure Event is not a default under this Grant Contract or grounds for termination. The
non-performing Party will be excused from performing those obligations directly affected
by the Force Majeure Event, and only for as long as the Force Majeure Event continues,
provided that the Party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting
Operating Agency’s representatives, suppliers, subcontractors, customers or business
apart from the Grant Contract is not a Force Majeure Event under this Grant Contract.
Operating Agency will promptly notify the City of any delay caused by a Force Majeure
Event (to be confirmed in a written notice to the City within one (1) day of the inception of
the delay) that a Force Majeure Event has occurred, and will describe in reasonable
detail the nature of the Force Majeure Event. If any Force Majeure Event results in a
delay in Operating Agency’s performance longer than forty-eight (48) hours, the City may,
upon notice to Operating Agency: (a) cease payment of the fees until Operating Agency
resumes performance of the affected obligations; or (b) immediately terminate this Grant
Contract or any purchase order, in whole or in part, without further payment except for
fees then due and payable. Operating Agency will not increase its charges under this
Grant Contract or charge the City any fees other than those provided for in the Grant
Contract as the result of a Force Majeure Event.

Tennessee Department of Revenue Registration. The Operating Agency shall comply
with all applicable registration requirements contained in Tenn. Code Ann. §§ 67-6-601 —
608. Compliance with applicable registration requirements is a material requirement of
this Grant Contract.

Reserved.

City Interest in Equipment or Motor Vehicles. The Operating Agency shall take legal title
to all equipment or motor vehicles purchased totally or in part with funds provided under
this Grant contract, subject to the City’s, equitable interest therein, to the extent of its pro
rata share, based upon, the City’s, contribution to the purchase price. The term
“equipment” shall include any article of nonexpendable, tangible, personal property
having a useful life of more than one year and an acquisition costs which equals or



exceeds five thousand dollars ($5,000). The term “motor vehicle” shall include any article
of tangible personal property that is required to be registered under the “Tennessee
Motor Vehicle Title and Registration Law”, Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47,
Chapter 9 and the “Tennessee Motor Vehicle Title and Registration Law,” Tenn. Code
Ann. Title 55, Chapters 1-6, the parties intend this Grant contract to create a security
interest in favor of the City in the equipment or motor vehicles acquired by the Operating
Agency pursuant to the provisions of this Grant contract. A further intent of this Grant
contract is to acknowledge and continue the security interest in favor of the City in the
equipment or motor vehicles acquired by the Operating Agency pursuant to the
provisions of this program’s prior year Grant contracts between the City, and the
Operating Agency.

The Operating Agency grants the City a security interest in all equipment or motor
vehicles acquired in whole or in part by the Operating Agency under this Grant contract.
This Grant contract is intended to be a security agreement pursuant to the Uniform
Commercial Code for any of the equipment or motor vehicles herein specified which,
under applicable law, may be subject to a security interest pursuant to the Uniform
Commercial Code, and the Operating Agency hereby grants the City a security interest in
said equipment or motor vehicles. The Operating Agency agrees that the City may file
this Grant contract or a reproduction thereof, in any appropriate office, as a financing
statement for any of the equipment or motor vehicles herein specified. Any reproduction
of this or any other security agreement or financing statement shall be sufficient as a
financing statement. In addition, the Operating Agency agrees to execute and deliver to
the City, upon the City’s request, any financing statements, as well as extensions,
renewals, and amendments thereof, and reproduction of this Grant contract in such form
as the City may require to perfect a security interest with respect to said equipment or
motor vehicles. The Operating Agency shall pay all costs of filing such financing
statements and any extensions, renewals, amendments and releases thereof, and shall
pay all reasonable costs and expenses of any record searches for financing statements
the City may reasonably require. Without the prior written consent of the City, the
Operating Agency shall not create or suffer to be created pursuant to the Uniform
Commercial Code any other security interest in said equipment or motor vehicles,
including replacements and additions thereto. Upon the Operating Agency’s breach of
any covenant or agreement contained in this Grant contract, including the covenants to
pay when due all sums secured by this Grant contract. The City shall have the remedies
of a secured party under the Uniform Commercial Code and, at the City’'s option, may
also invoke the remedies herein provided.

The Operating Agency agrees to be responsible for the accountability, maintenance,
management, and inventory of all property purchased totally or in part with funds
provided under this Grant contract. The Operating Agency shall maintain a perpetual
inventory system for all equipment or motor vehicles purchased with funds provided
under this Grant contract and shall submit an inventory control report which must include,
at a minimum, the following:

a. Description of the equipment or motor vehicles;

b. Manufacturer’s serial number or other identification number, when applicable;

C. Consecutive inventory equipment or motor vehicles tag identification;

d. Acquisition date, cost, and check number;

e. Fund source, State Grant number, or other applicable fund source identification;
f. Percentage of state funds applied to the purchase;
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D.28.

D.29.

D.30.

g. Location within the Operating Agency’s operations where the equipment or motor
vehicles is used,;

h. Condition of the property or disposition date if Operating Agency no longer has
possession;

i. Depreciation method, if applicable; and
J- Monthly depreciation amount, if applicable.

k. The Operating Agency shall tag equipment or motor vehicles with an
identification number which is cross referenced to the equipment or motor vehicle
item on the inventory control report. The Operating Agency shall inventory
equipment or motor vehicles annually. The Operating Agency must compare the
results of the inventory with the inventory control report and investigate any
differences. The Operating Agency must then adjust the inventory control report
to reflect the results of the physical inventory and subsequent investigation.

I The Operating Agency shall submit its inventory control report of all equipment or
motor vehicles purchased with funding through this Grant contract within thirty
(30) days of its end date and in form and substance acceptable to the City. This
inventory control report shall contain, at a minimum, the requirements specified
above for inventory control. The Operating Agency shall notify the City, in
writing, of any equipment or motor vehicle loss describing the reasons for the
loss. Should the equipment or motor vehicles be destroyed, lost, or stolen, the
Operating Agency shall be responsible to the City for the pro rata amount of the
residual value at the time of loss based upon the City’s original contribution to the
purchase price.

m. Upon termination of the Grant contract, where a further contractual relationship is
not entered into, or at another time during the term of the Grant contract, the
Operating Agency shall request written approval from the City for any proposed
disposition of equipment or motor vehicles purchased with Grant funds. All
equipment or motor vehicles shall be disposed of in such a manner as the parties
may agree from among alternatives approved by the Tennessee Department of
General Services as appropriate and in accordance with any applicable federal
laws or regulations.

City, State and Federal Compliance. The Operating Agency shall comply with all
applicable city, state, and federal laws, ordinances, rules and regulations in performance
of this Grant Contract.

Governing Law. This Grant Contract shall be governed by and construed in accordance
with the laws of the State of Tennessee. The Operating Agency agrees that it will be
subject to the exclusive jurisdiction of the courts of the State of Tennessee in actions that
may arise under this Grant Contract. The Operating Agency acknowledges and agrees
that any rights or claims against the City of Clarksville or its employees hereunder, and
any remedies arising there from, shall be subject to and limited to those rights and
remedies, if any, available under Tenn. Code Ann. §§ 9-8-101 through 9-8-407.

Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms
and conditions of the parties’ agreement. This Grant Contract supersedes any and all
prior understandings, representations, negotiations, and agreements between the parties
relating hereto, whether written or oral.
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D.31.

D.32.

EA1.

E.2.

E.3.

E4

Severability. If any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be
affected thereby and shall remain in full force and effect. To this end, the terms and
conditions of this Grant Contract are declared severable.

Headings. Section headings are for reference purposes only and shall not be construed
as part of this Grant Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions
conflict with any other terms and conditions of this Grant Contract, the special terms and
conditions shall control.

Debarment and Suspension. The Operating Agency certifies, to the best of its
knowledge and belief, that it, its current and future principals, its current and future
subcontractors and their principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal or
state department or agency;

b. Have not within a three (3) year period preceding this the date of this Grant
Contract been convicted of, or had a civil judgment rendered against them from
commission of fraud, or a criminal offence in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or
grant under a public transaction; violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification, or destruction
of records, making false statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or civilly charged by a
government entity (federal, state, or local) with commission of any of the offenses
detailed in section b. of this certification; and

d. Have not within a three (3) year period preceding the date of this Grant Contract
had one or more public transactions (federal, state, or local) terminated for cause
or default.

The Operating Agency shall provide immediate written notice to the City if at any time it
learns that there was an earlier failure to disclose information or that due to changed
circumstances, its principals or the principals of its subcontractors are excluded or
disqualified.

Work Papers Subject to Review. The Operating Agency shall make all audit, accounting,
or financial analysis work papers, notes, and other documents available for review by the
City, the U. S. Department of Housing and Urban Development, or their respective
representatives upon request, during normal working hours either while the analysis is in
progress or subsequent to the completion of this Grant Contract.

Environmental Tobacco Smoke. Pursuant to the provisions of the federal “Pro-Children
Act of 1994” and the Children’s Act for Clean Indoor Air of 1995”, Tenn. Code Ann. §§ 39-
17-1601 through 1606, the Operating Agency shall prohibit smoking of tobacco products
within any indoor premises in which services are provided to individuals under the age of
eighteen (18) years. The Operating Agency shall post “no smoking” signs in appropriate,
permanent sites within such premises. This prohibition shall be applicable during all
hours, not just the hours in which children are present. Violators of the prohibition may
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E.5.

E.6.

be subject to civil penalties and fines. This prohibition shall apply to and be a part of any
subcontract related to this Grant Contract.

Hold Harmless. To the extent permitted by State law, the Operating Agency agrees to
indemnify and hold harmless the City of Kingsport, the U. S. Department of Housing and
Urban Development, as well as its officers, agents and employees from and against any
and all claims, liabilities, losses, and causes of action which may arise, accrue, or result
to any person, firm, corporation, or other entity which may be injured or damaged as a
result of acts, omissions, or negligence on the part of the Operating Agency, its
employees, or any person acting for or on its or their behalf relating to this Grant
Contract. The Operating Agency further agrees it shall be liable for the reasonable cost
of attorneys and court costs for the City, the U. S. Department of Housing and Urban
Development to enforce the terms of this Grant Contract.

In the event of any such suit or claim, the parties shall give each other immediate notice
and provide all necessary assistance to respond. The failure of the City, the U. S.
Department of Housing and Urban Development to give notice shall only relieve the
Operating Agency of its obligations under this Section to the extent that the Operating
Agency can demonstrate actual prejudice arising from the failure to give notice. This
Section shall not grant the Operating Agency, through its attorney(s), the right to
represent the City of Kingsport, the U. S. Department of Housing and Urban
Development in any legal matter, as the right to represent the City and the State is
governed by Tenn. Code Ann. § 8-6-106.

Federal Funding Accountability and Transparency Act (“FFATA”). This Grant requires
the Operating Agency to provide supplies or services that are funded in whole or in part
by federal funds that are subject to FFATA. The Operating Agency is responsible for
ensuring that all applicable requirements, including but not limited to those set forth
herein, of FFATA are met and that the Operating Agency provides information to the City
as required. The QOperating Agency shall comply with the following:

a. Reporting of Total Compensation of the Operating Agency’s Executives.

(1 The Operating Agency shall report the names and total compensation of
each of its five (5) most highly compensated executives for the Operating
Agency’s preceding completed fiscal year, if in the Operating Agency’s
preceding fiscal year it received:

i. 80 percent or more of the Operating Agency’'s annual gross
revenues from federal procurement contracts and Federal
financial assistance subject to the Transparency Act, as defined
at2 CFR § 170.320 (and sub awards); and

. $25,000,000 or more in annual gross annual revenues from
federal procurement contracts (and subcontracts), and federal
financial assistance subject to the Transparency Act (and sub
awards); and

iii. The public does not have access to information about the
compensation of the executives through periodic reports files
under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. §78m(a), 780(d)) or § 6104 of the Internal
Revenue Code of 1986. (To determine if the public has access
to the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm).
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E.7.

E.8.

As defined in 2 CFR § 170.315. “Executive” means officers, managing
partners, or any other employees in management positions.

(2) Total compensation means the cash and noncash doliar value earned by
the executive during the Operating Agency’s preceding fiscal year and
includes the following (for information see 17 § CFR 229.402(c)(2)):

i. Salary and bonus.

il Awards of stock, stock options, and stock appreciation rights.
Use the dollar amount recognized for financial statement
reporting purposes with respect to the fiscal year in accordance
with the Statement of Financial Accounting Standards No. 123
(Revised 2004) (FAS 123R), Shared Based Payments.

il Earnings for services under non-equity incentive plans. This
does not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

iv. Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans.

V. Above-market earnings or deferred compensation which is not
tax qualified.
vi. Other compensation, if the aggregate value of all such other

compensation (e.g. severance, termination payments, value of
life insurance paid on behalf of the employee, perquisites of
property) for the executive exceeds $10,000.

b. The Operating Agency must report executive total compensation described
above to the City by the end of the month during which this Grant Contract is fully
executed.

C. If this Grant Contract is amended to extend the Term, the Operating Agency

must submit an executive total compensation report to the City by the end of the
month in which the amendment to this Grant Contract becomes effective.

d. The Operating Agency will obtain a Data Universal Numbering System (“DUNS”)
number and maintain its DUNS number for the terms of this Grant Contract.
More information about obtaining a DUNS Number can be found at:
http://fedgov.dnb.com/webform/.

The Operating Agency’s failure to comply with the above requirements is a material
breach of this Grant Contract for which the City may terminate this Grant Contract for
cause. The City will not be obligated to pay any outstanding invoice received from the
Operating Agency unless and until the Operating Agency is in full compliance with the
above requirements.

Training. The Operating Agency agrees to attend all training sessions regarding
management of the CDBG Program which are scheduled by the City and HUD.

CDBG Program Requirements. Under this Grant Contract, Operating Agency is receiving
an allocation or grant of Community Development Block Grant Program funds. The
Operating Agency understands these funds are made available through the U.S.
Department of Housing and Urban Development (HUD) and to facilitate the receipt of
these funds the Operating Agency agrees and certifies to comply with all applicable HUD
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requirements. Without limitations, Operating Agency specifically agrees and certifies as
to the following:

a.

The Operating Agency will abide with all of the requirements of 24 CFR, Part 570
and Part 91, Community Development Block Grant Program.

The Operating Agency will comply with other applicable Federal requirements in
24 CFR, Part 570 and Part 91, as follows:

1. 24 CFR 5.105(a). Section 3 Nondiscrimination and Equal Opportunity;
2. 24 CFR 570 Subpart A, General Provisions;

3. 24 CFR 570 Subpart C, Eligible Activities;

4, 24 CFR 570 Subpart J, Grant Administration;

5. 24 CFR 570 Subpart K, Other Program Requirements;

6. 24 CFR 570 Subpart O, Performance Reviews;

7. Title VI and Executive Order 13166 Affirmative Outreach

If the Operating Agency is primarily a religious organization, it agrees to use its
funds to provide all eligible activities under this program in a manner that is free
from religious influences as provided by 24 CFR 576.406.

The Operating Agency will comply with the uniform administrative requirements
of 24 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Award, and the requirements of 24 CFR
576.407.

The Operating Agency will comply with the acquisition and relocation
requirements of the Uniform Relocation Assistance and Real Estate Property
Acquisition Policies Act of 1970, as amended, implementing regulations at 49
CFR, Part 24 and the requirements of 24 CFR 576.59.

The Operating Agency will comply with the requirements of the Residential Lead-
Based Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR,
Part 35, Subparts A, B, H, J, K, and M as applicable.

The Operating Agency will use CDBG funds pursuant to its or the City's
Consolidated Plan approved by HUD and all requirements of 24 CFR, Part 570
and Part 91.

The Operating Agency will maintain adequate documentation to determine
eligibility of persons served by the CDBG program.

The Operating Agency will develop and implement procedures to ensure the
confidentiality of records pertaining to any individual fleeing domestic violence
situations. In addition the address and location of family violence shelter facilities
receiving ESG funding may not be publicly disclosed except with the written
authorization of the person(s) responsible for the sheiter facility’s operation.

Drug Free Workplace. The Operating Agency will or will continue to provide a drug-free

workplace by:
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a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Operating Agency's workplace and specifying the action that will
be taken against employees for violation of such prohibition;

b. Establishing an ongoing drug-free awareness program to inform employees
about:
1. The dangers of drug abuse in the workplace;
2. The Operating Agency’s policy of maintaining a drug-free workplace;
3. An()j/ drug counseling, rehabilitation and employee assistance programs;
an
4, The penalties that may be imposed upon employees for drug abuse

violations occurring in the workplace.

C. Making it a requirement that each employee to be engaged in the performance of
this Grant Contract be given a copy of the statement required by Paragraph E.10.

(@

d. Notifying the employee in the statement required by Paragraph E.10(a) that, as a
condition of employment under this Grant Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employees in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five
calendar days after such conviction;,

e. Notifying the City in writing, within ten calendar days after receiving notice under
Paragraph E.10(d)(2) from an employee or otherwise receiving actual notice of
such conviction. Employers of convicted employees must provide notice,
including position title, to every grant officer or other designee on whose grant
activity the convicted employee was working, uniess the Federal agency has
designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant.

f. Taking one of the following actions, within thirty calendar days of receiving notice
under Paragraph E.10(d)(2), with respect to any employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to
and including termination, consistent with the requirement of the
Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement or the appropriate
agency;

g. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of Paragraphs E.10 (a), (b), (c), (d), (e) and (f).

E.10. Corrective Action. If the City takes any corrective or remedial action as outlined in 24
CFR § 570.910 that is the result of any action taken by the Operating Agency, the
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Operating Agency will take any action required by the City to prevent a continuation of
the deficiency, mitigate to the extent possible its adverse effects or consequences, and
prevent its recurrence. These remedies could, among other actions, include repaying
CDBG funds to the City.

IN WITNESS WHEREOF, the parties have by their duly authorized representatives
set out their signatures.

CITY OF KINGSPORT

John Clark, Mayor Date
ATTEST:
James H. Demming, City Recorder Date

KINGSPORT HOUSING AND REDEVLOPMENT AUTHORITY

Terry Cunningham, Director Date

APPROVED AS TO FORM:

Michael Billingsley, City Attorney Date
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ATTACHMENT A

2016 CDBG PROGRAM

DESCRIPTION OF OPERATING AGENCY ACTIVITIES

OPERATING AGENCY:

Kingsport Housing and Redevelopment Authority

l. The activities for the 2016 CDBG Project shall consist of the following:

A. Purpose of Project

Learning Centers of KHRA’s Literacy Program will provide adult basic
literacy instruction, parenting skills and support programs, and literacy
intensive schedule for children and teenagers aged 5 to 18 years. These
funds will aid participants to expand economic skills, by improving their
literacy skills so that they can earn a GED (or in the case of the children,
graduate from high school) undertake meaningful job training, find
appropriate employment and lead proud, productive lives.

B. Method of Operation

The program will be available to tenants of Kingsport Public Housing
facilities and low and very low-income persons. The program will be
administered by KHRA and will provide staff support for record keeping,
disbursement of funds and approval of participants.
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ATTACHMENT B

2016 CDBG Program
IMPLEMENTATION PLAN FOR CDBG PROJECTS

OPERATING AGENCY: _Kingsport Housing and Redevelopment Authority

L The time table for completing the activities for the project shall be:

1. Determination of status for Environmental Review July 1, 2016
2. Release of Funds July 1, 2016
3. Begin providing services to homeless July 1, 2016
4. Contract complete June 30, 2017
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ATTACHMENT C

2016 CDBG PROGRAM

PROJECT BUDGET

OPERATING AGENCY: __ Kingsport Housing and Redevelopment Authority

CDBG funds will be used as follows:

Personnel
VISTA Positions $20,000
TOTAL FOR GRANT $20,000
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ATTACHMENT D

Federal Award Identification Worksheet

Operating Agency’s name (must match
registered name in DUNS)

Kingsport Housing and Redevelopment
Authority

Operating Agency’s DUNS number

Federal Award |dentification Number (FAIN)

B-16-MC-47-0004

Federal award date

July 1, 2016

CFDA number and name

14.218 Community Development Grant
Program

Grant contract’s begin date July 1, 2016
Grant contract’s end ate June 30, 2017
Amount of federal funds obligated by this grant | $20,000
contract

Total amount of federal funds obligated to the $20,000
Operating Agency

Total amount of the federal award to the City of | $342,166

Kingsport

Name of federal awarding agency

U.S. Department of Housing and Urban
Development

Name and contact information for the federal
awarding official

Mary C. Wilson, Director
Community Planning and Development

U.S. Department of Housing and Urban
Development

Knoxville Field Office
710 Locust Street, Third Floor
Knoxville, TN 37902-2526

Is the federal award for research and
development?

No

Indirect cost rate for the federal award (See 2
C.F.R. §200.331 for information on type of
indirect cost rate)

To be determined by cost allocation plan
approved by Operating Agency’s cognizant
agency
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ATTACHMENT E

Notice of Audit Report

Check one of the two boxes below and complete the remainder of this document as instructed.
Send completed documents as a PDF file to cpo.auditnotice@tn.qov. The Operating Agency
should submit only one, completed “Notice of Audit Report” document to the City during
the Operating Agency'’s fiscal year.

] is subject to an audit for fiscal year 2016.

[ is not subject to an audit for fiscal year 2016.

Any Operating Agency that is subject to an audit must complete the information below.

Operating Agency's Edison Vendor ID Number:

Type of funds expended Estimated amount of funds expended by
end of Operating Agency’s fiscal year

Federal pass-through funds
a. Funds passed through the City of a. $20,000
Kingsport

b. Funds passed through any other entity b. $0

Funds received directly from the federal $
| government

Non-federal funds received directly from the $
City of Kingsport

Auditor's Name:

Auditor’'s address:

Auditor’s phone number:

Auditor’'s email:
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ATTACHMENT F
Parent Child Information

Send completed documents as a PDF file to cpo.auditnotice@tn.qov. The Operating Agency
should submit only one, completed “Parent Child Information” document to the City
during the Operating Agency'’s fiscal year if the Operating Agency indicates it is subject to
an audit on the “Notice of Audit Report” document.

“Parent” means an entity whose IRS filing contains the information of at least one other entity.
“Child” means an entity whose information is contained in another entity’s IRS filing.

Operating Agency’s Edison Vendor ID number:

Is a parent? Yes [ ] No []

If yes, provide the name and Edison Vendor ID number, if applicable, of any child entities.

Is a child? Yes [] No [

If yes, complete the fields below.

Parent entity’s name:

Parent entity’s tax identification number:

Note: If the parent entity’s tax identification number is a social security number, this form must be
submitted via US mail to:

Central Procurement Office, Grants Program Manager
3" Floor, WRS Tennessee Tower
312 Rosa L. Parks Avenue
Nashville, TN 37243
Parent entity’s contact information

Name of primary contact person:

Address:

Phone number:

Email address:

Parent entity’s Edison Vendor ID number, if applicable:
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KINGSPORT

TENNESSEE

AGENDA ACTION FORM

Initial Bond Resolution Authorizing the Issuance of General Obligation Public
Improvement Bonds, in an Amount Not to Exceed $23,225,000

To: Board of Mayor and Alder!

From: Jeff Fleming, City Manage

Action Form No.: AF-231-2016 Final Adoption:  September 6, 2016
Work Session:  September 6, 2016 Staff Work By:  Jim Demming

First Reading: N/A Presentation By: Jim Demming
Recommendation:

Approve an initial bond resolution authorizing the issuance of General Obligation Public Improvement
Bonds, in an amount not to exceed $23,225,000.

Executive Summary:

Attached, for Board and Mayor and Aldermen consideration, is an initial bond resolution authorizing the
City to issue up to $23,225,000 of General Obligation Public Improvement Bonds to finance the various
capital projects authorized in the FY2017 Capital Improvement Program (CIP) (see Attachment l). See
attached summary for a more complete explanation

Attachments:

1.  Supplemental Information
2. Detailed Resolution

3. Attachment |

Duncan
George
Mclintire
Mitchell
Olterman
Parham
Clark
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SUPPLEMENTAL INFORMATION Action Form 231-2016

Executive Summary continued:

YBJECT: Initial Bond Resolution Authorizing the Issuance of General Obligation Public Improvement
wonds in an Amount Not to Exceed $23,225,000.

The approved FY2017 CIP includes approximately $22,506,000 of proposed financing for various capital
projects including improvements to roads, sidewalks and greenbelt, matching funds for a new transit center
and bus garage, improvements to City and school facilities and parks, and significant upgrades and service
extensions of the City Water and Sewer systems (see complete listing of projects in Attachment ). In addition,
$350,000 is included for a fountain for the Centennial Park project with funding to be supported by proceeds
from the City’s hotel/motel tax revenues.

Upon adoption of this resolution, staff will proceed with the appropriate legal advertisement required for the
issuance of debt. A more detailed resolution, which will authorize the terms and conditions of the sale of these
bonds, will be presented to the BMA for consideration and approval at the next regular BMA meeting later this
month.

It is recommended that the BMA adopt this initial bond resolution which authorizes the issuance of the General
Obligation Public Improvement Bonds in an amount not to exceed $23,225,000. The proposed amount of the
bond issue exceeds the amounts estimated for the projects due to the inclusion of costs associated with
issuing the bonds.

The City has engaged the firm of Raymond James and Associates, Inc. to provide Municipal Advisor (Financial
Advisory) services to the City for the sale and issuance of this debt transaction. Mr. Richard Dulaney,
naging Director Public Finance, will be providing assistance to the City staff.

If additional information is needed, please advise.



RESOLUTION NO.

™ITIAL RESOLUTION AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $23,225,000 GENERAL

SLIGATION PUBLIC IMPROVEMENT BONDS, SERIES 2016 OF THE CITY OF KINGSPORT,
TENNESSEE, TO PROVIDE FUNDING FOR CERTAIN PUBLIC WORKS PROJECTS AND TO FUND
THE INCIDENTAL AND NECESSARY EXPENSES RELATED THERETO

WHEREAS, it is necessary and in the public interest of the City of Kingsport, Tennessee (the
“Municipality”), to issue its General Obligation Public Improvement Bonds, Series 2016 (the “Bonds”), for the
purpose of financing certain public works projects, as hereinafier specified.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN OF THE
CITY OF KINGSPORT, TENNESSEE:

SECTION 1. That for the purpose of financing a portion of the costs of certain public works projects,
consisting of the acquisition of public art; the acquisition, construction, improvement and renovation of public
school facilities; road, street, parking, and sidewalk construction, improvement and expansion, including Bays
Mountain road stabilization and Greenbelt improvements; the acquisition, construction, renovation, improvement
and equipping of public buildings within the Municipality, including renovations to the library and Allandale, and
including improvements to the public transit center and bus garage; acquisition of public works equipment,
including firefighting equipment, a fire station generator, improvements to the firehouse technology system
infrastructure, park maintenance equipment, traffic light upgrades, and mowing equipment; acquisition,
construction, and improvement of public parks and recreational facilities, including Bays Mountain dam repair
and Centennial Park fountain; renovation and improvement of the Meadowview Conference Center ballroom;
construction, expansion and improvement of the Municipality’s water system; construction, expansion and

rrovement of the Municipality’s sewer system; the acquisition of all property real and personal, appurtenant
tnereto or connected with such work; and to pay legal, fiscal, administrative, and engineering costs, to reimburse
the Municipality for the costs of any of the above projects, to pay capitalized interest, and to pay costs incident
to the issuance and sale of the Bonds, the issuance of the Bonds of the Municipality in the aggregate principal
amount of not to exceed Twenty-Three Million Two Hundred Twenty-Five Thousand Dollars ($23,225,000) is
hereby authorized. The Bonds shall be issued at a date, at a rate or rates of interest not to exceed the maximum
rate allowed by law, and upon terms and conditions to be later determined.

SECTION 2. That the principal of, premium, if any, and interest on, the Bonds, shall be payable from
funds of the Municipality legally available therefor, and to the extent necessary, from ad valorem taxes to be
levied for such purpose on all taxable property within the corporate limits of the Municipality, without limitation
as to time, rate, and amount and for the punctual payment of said principal of, premium, if any, and interest on,
the Bonds, the full faith and credit of the Municipality will be irrevocably pledged. To the extent the proceeds of
the Bonds are used to fund projects secured by a pledge of the revenues to be derived from the one-quarter percent
(0.25%) local option sales tax levied by the Municipality within the corporate limits of the Municipality within
Sullivan County, Tennessee, such Bonds shall additionally be payable from, but not secured by, such local option
sales tax revenues. To the extent the proceeds of the Bonds are used to fund projects for the Municipality’s water
and sewer system, such Bonds shall additionally be payable from, but not secured by, revenues to be derived from
the operation of the Municipality’s water and sewer system.

SECTION 3. That the Bonds described and authorized by this Resolution shall be issued pursuant to
Title 9, Chapter 21, Tennessee Code Annotated, as amended (the “Act”).

SECTION 4. That after the adoption of this Resolution, the City Recorder is directed to cause this
Resolution, with the notice prescribed by the Act, to be published in full once in a newspaper published and
having general circulation in the Municipality.



SECTION 5. That this Resolution shall take effect from and after its adoption, the welfare of the
Municipality requiring it.



Adopted and approved this 6th day of September, 2016.

MAYOR
ATTEST: APPROVED AS TO FORM:
CITY RECORDER CITY ATTORNEY
NOTICE

The foregoing Resolution has been adopted. Unless within twenty (20) days from
the date of publication hereof a petition, signed by at least ten percent (10%) of the
registered voters of the City of Kingsport, Tennessee, shall have been filed with the
City Recorder protesting the issuance of the Bonds, such Bonds will be issued as

proposed.



STATE OF TENNESSEE)
COUNTIES OF HAWKINS AND)
SULLIVAN)

I, James H. Demming, hereby certify that I am the duly qualified and acting City Recorder of the City of
Kingsport, Tennessee (the “Municipality”), and, as such official, I further certify as follows: (1) that attached
hereto is a copy of an Initial Resolution excerpted from the minutes of the meeting of the Board of Mayor and
Aldermen of said Municipality held on September 6, 2016; (2) that I have compared said copy with the original
minute record of said meeting in my official custody; (3) that said copy is a true, correct, and complete transcript
from said original record insofar as said original record relates to, among other matters, the authorization of the
issuance of not to exceed $23,225,000 General Obligation Public Improvement Bonds, Series 2016 of said
Municipality; (4) that the actions by the said Board of Mayor and Aldermen including the aforementioned, at said
meeting were promptly and duly recorded by me in a book kept for such purpose; and, (5) that a quorum of the
members of said Board of Mayor and Aldermen was present and acting throughout the meeting.

WITNESS my official signature and seal of said Municipality this 6th day of September, 2016.

CITY RECORDER
(SEAL)



ATTACHMENT I
City of Kingsport
Projects to be Included in Proposed Bond Issue
August 26, 2016

General Fund Projects

Library Facility Improvements

Bays Mountain Road Stabilization

Bays Mountain Dam Repair

City Facilities Maintenance/Improvements
Schools Facilities Maintenance/Improvements'
Fire Apparatus Equipment

Fire Station 5 Generator

Firehouse Software Upgrade

Allandale Repairs, Maintenance/Improvements
Greenbelt Improvements

Greenbelt TDOT Grant Match

Lynn View Site Improvements

General Park Improvements

Sidewalk Extensions & Repairs

Local Road Improvements

Park Maintenance Equipment Replacement
Traffic Flashing Yellow Upgrade Program
Transit Center Grant-Local Match

Transit Bus Garage Grant-Local Match
Fountain for Centennial Park

Expanded Mowing/Public Works Equipment

$250,000
230,000
370,000
330,000
750,000
85,000
45,000
75,000
130,000
100,000
185,000
200,000
350,000
100,000
3,800,000
40,000
40,000
376,300
400,000
350,000
170,000

8,376,300

MeadowView Fund Project

MeadowView Ball Room Renovation/Improvement:

Water Fund Projects

Master Plan Water Upgrades
WTP Facilities Improvements
Tri County Tank Replacement

Sewer Fund Projects

Colonial Heights Sewer Extension Phase 5
WWTP Equalization Basin
West Kingsport SLS Replacement

Total FY2017 Financed CIP Total Proceeds

3,500,000

1,730,000
1,200,000
600,000

3,530,000

2,500,000
810,000
4,140,000

7,450,000

$22,856,300
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KINGSPORT

TENNESSEE

AGENDA ACTION FORM

Change O i CO Constructi Cc e Gree ian Bri
Rotherwood

To: Board of Mayor and Alderm

From: Jeff Fleming, City Manag@

Action Form No.: AF-203-2016 Final Adoption:  September 6, 2016
Work Session;  September 6, 2016 Staff Work By: ~ Michael Thompson
First Reading: N/A Presentation By: Ryan McReynolds

Recommendation:
Approve the Resolution.

Executive Summary:

Utilizing a TDOT Altemative Transportation Grant of $652,577.00 the City entered into an Agreement with DUCO
Construction, LLC for the construction of a pedestrian bridge and boardwalk as part of the Rotherwood
greenbelt extension project. This proposed action results in a mutually beneficial revised alignment that
provides a more aesthetically pleasing route for this portion of the pathway. Not only will the users of the
greenbelt experience a better pathway, but the visual impact of the pathway to the adjacent historic
property is much improved from the original alignment by the removal of the proposed retaining wall. This
resolution was a result of discussions with the adjacent property owner concerning the need to avoid
utilities as well as minimize the need to build retaining walls along the proposed route. This project will
provide access to the Rotherwood Estates neighborhood as well as prepares for a future extension to
connect the Rotherwood Hills neighborhood and further Hawkins County neighborhoods.

Funding is available and identified in GP1013.

Attachments:

1. Resolution

2. Change Order No. 3 (5 pages)
3. Location Map

Funding source appropriate and funds are available:
Duncan
George

Mclintire
Mitchell
Olterman
Parham
Clark

T O I A

-
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RESOLUTION NO.

A RESOLUTION APPROVING CHANGE ORDER #3 TO THE
CONTRACT WITH DUCO CONSTRUCTION, LLC. FOR THE
GREENBELT PEDESTRIAN BRIDGE AT ROTHERWOOD
PROJECT AND AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE CHANGE ORDER

WHEREAS, the City of Kingsport entered a contract with DUCO Construction, LLC in
February, 2015, for the Greenbelt Pedestrian Bridge and Boardwalk at Rotherwood; and

WHEREAS, since that time it has been discovered that the underground utilities did not
follow the alignment expected, and moving the intended path of the Greenbelt away from the
roadway and the southwestern bridge abutment of the Netherland Inn Road Bridge would be the
most practical solution to this underground utility conflict; and

WHEREAS, the estimated cost for this change is $30,181.96, and the funds are available
in GP1013.

WHEREAS, funding is available in Project GP1409.
Now therefore,
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION I. That Change Order #3 to the contract with DUCO Construction, LLC for the
Greenbelt Pedestrian Bridge and Boardwalk at Rotherwood, to provide for the design change and
realignment of the path in the amount of $30,181.96.00, is approved.

SECTION II. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized and directed to execute, in a form approved by the city attorney, all
documents necessary and proper to effectuate Change Order #3 to the contract with DUCO
Construction, LLC for the Greenbelt Pedestrian Bridge and Boardwalk at Rotherwood.

SECTION lil. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION IV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 6th day of September, 2016.

JOHN CLARK, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



CITY OF KINGSPORT
BOARD AUTHORIZED CHANGE ORDER REQUISTION

VENDOR: DUCO Contruction, LLC P.O. #: R00983

203 High Point Dr JC, TN 37601 ORIGINAL ISSUE DATE:  4/30/2015
PROJECT: Reedy Creek Greenbelt CURRENT DATE: 8/18/2016
#. GP1013 Pedestrian Bridge CHANGE ORDER NO: 3

DATE OF BMA APPROVAL: 9/6/2018

r DESCRIPTION AMOUNT

1) Add additional pay items and adjust project quantities due to plan revisions

Current Contract Amount: $683,252.64

Change Order #3 $30,181.96
$713,434.60

New Contract Amount:

2] Adjust contract completion date to account for extensive work suspension
for plan revision and approval

Original Contract Completion Time: 180 days (Date: 10/31/15)
Approved Change Orders: 30 days
iCurrent Change Order: 337 days

Contract Completion Time with Change Orders: 547 days (Date: 11/1/16)

TOTAL: || $713,434.60

I, (We) the undersigned hereby certify that the changes in construction charged against the
contingency authorized for the herein identified contract were made in compliance with
Section 2-514 of the City of Kingsport Code of Ordinances, 2012 edition.

Signatures:

Project Manager (Printed) Project Manager Date

Route to:

City Recorder (Original)
Purchasing Agent (Copy)
City Accountant (Copy)

NOTE: Signature(s) required above.
Facsimile is not acceptable.



 TDOT
m Local Government Guidelines Form 8-30
a———— March 1, 2016

Supplemental Agreement and/or Request for Construction Change

Change Order Request # 3
Project Title/Termini: Reedy Creek Greenbelt Pedestrian Bridge _
Owner. City of Kingsport, TN ~ PIN 110538.03
Address: 225W.Center St ~ State Project No. 82LPLM-F3-038
Kingsport, TN 37660 ) Federal Project No. STP-EN-9108(43)
Date Prepared: 7/26/2016 ' ContractNo. 3270F

County _Sullivah

Whereas, we Duco Construciton, LLC with Travelers Casually and Surely Company of America, as a Surety,
entered into a contract with The City of Kingsprot. TN, on April 10, 2015, for the construction by said Contractor
of the above designated contract; and Whereas, certain items of construction encountered, are not covered by
the original contract, we desire to submit the following additional items of construction to be performed by the
Contractor and paid by the Owner at the price(s) scheduled therefore below:

The purpose of this Change Order is to:

1) Add additional pay items and adjust project quantities due to plan revisions including plan sheets 3, 5,
5A and BE revised and/or issued 3-16-2016, and sheet 6E as revised 6-27-2016.
2) Adjust contract completion date to account for extensive work suspension for plan revision and approval,

As a result of this Change Order, contract time shall;
[] Not Change, [X] Increase by days, [ ] Decrease by days

Original contraction Completion Time: 180 days (Date: 10/31/15)
Approved Change Orders. 30
Current Change Order: 337
Contract Completion Time with Change Orders: 547 days (Date: 11/1/16)
Unit prices as indicated an the attached spreadsheet include labor, materials, profit, overhead, and incidentals

necessary to complete this work.

Bid Contract Amount: $648,117.50
Current Change Order: $30,181.96
Approved Change Orders: $37,135.14
Pending Change Orders: $0.00
Total Change Orders to Date: $67.317.10

Page 1of 2



m
Local Government Guidelines Form 8-30
March 1, 2016

Supplemental Agreement and/or Request for Construction Change

Change Order Request # 3
Project Title/Termini: Reedy Creek Greenbelt Pedestrian Bridge
Owner: City of Kingsport, TN _ PIN: 110538.03
Address: 225 W. Center St. B State Project No.. ?gl:Pl__l\_ll-F3-038
Kingsport, TN 37660 ~ Federal Project No.: STP-EN-9108(43)

Contract No.: 3270F

Date Prepared: EE/ZNB___ - ] LA S
County: _Sullvan

Now, Therefore, We, Duco Construciton, LLC, Contractors, and Travelers Casualty and Surety Company of
America, Surety, hereby agree to the Supplemental Agreement consisting of the above mentioned items and
prices, and agree that this Supplemental Agreement is hereby made a part of the original contract and will be
performed by this Contractor in accordance with specifications thereof, and that the original contract remain in
full force and effect, except insofar as specifically modified by this Supplemental Agreement.

Recommended for Approval

o - e I 8/9/16
Engineer/CEI o
Approved for
Eligibility:
By:
Local Programs Planner —
Approved By:
By:
Contractor == =
By:
Surety — T
By:
Owner - — e

Page 2 of 2



City of Kingsport, TN

TDOT

FINAL QUANTITIES
STATE PROJECT #
FEDERAL PROJECT # = PIN #1710538.03
PROJECT BESC w Bedge
CONTRACT 2 5 -
CURREMT AMOUNT 3 §83,252.84 REVISED AMOUNT $ 713,434 60
] L]
BIC ITEM UNIT OF [ QUANTITIES | UNIT J
NO. DESCRIPTION ME#4S CURRENT  PREVIOUS CHANGE | PRICE | DIFFERENGE
203-01 Road and Orainsge Excavation \Unclassified, CY Z.200.00 t 504 00 70600 % 2450 % 15,800 00
209-08.02 Temp Silt Fence (With Sacking} LF 548 90 70500 (570 3§ 750 3 (427 50)
302-61 98 \ineral Aggregate Type A Base. Grading O Ton 475.00 42500 50.00 % 30,20 § 1 508.00
634-01 0* Class A Concrele iRoadway) [4 185.00 165.00 26600 % 300.90 $ 6,000 00
504-03 07 Class A Concrete (Bridges) cY 15 50 1005 E.50 3 90C.30 $ 5.850.00
504-C? Ot Retaining Wall {Stacked Segmental Systen) SF 28 50 1.10000 (818507 § 29.0C % (22 736.50)
697-03 02 18" RCP (C] il LF 148.00 5006 20.C 5 4506 § 4,310 G0
BM-97 33 13" Endwall {Side Drain) EA [ 1) {100 3§ 3680000 $ £3,6C0.00y
§2C-02.00 Pedestrian Salety Rail LF ¢ 073 66 1 398.00 324347 § 12100 % (39 245 14
702-N.02 Concrets Cuib (Tyoe A 5" Detached) LE 28000 360.00 80307 3 w3 1,800.00)
709-95 06 Class 3-1 Rip-Rap Tor 245 38 350 90 (40342) 3§ 4500 3 {18 153.30)
F01-01 Saedmg {With Mulcr) UNIT v OB7 t 08 0067 % 300000 % 201 Co
MEW ITEMS
P-4 A Re-Mabiizahon LS roe 100 16,006 00 & 16.000 00
201-0fx Additionat Clearing & Grubbing LS 00 100 % 10.52000 5 10 520 6O
FT2-0rA Additianal Traffic Cantrel LS teg 100 3 1378400 S 13764 CO
§02-93 04 Pedestrian Gridge {Sta. 18+21 30 to Sta 18+56 30) LS v 00 100 8 340000 S §.48C00
620-02 0 Addition of ‘Yood Safety Rail System to Concrele Ramp L 270 0 27000 S 12400 5 33 480.00
S 30,181.98

TOTALS



DUCO CONSTRUCTION, LLC.

General Contractors — Design/Build
393 Oliver Edwards Rd. Jonesborough, TN 37659 Phone: 423.929.0900 Fax: 423.202.3119

8/15/16

Mr. Randy Beckner, P.E
Mattern & Craig

429 Clay Street
Kingsport, TN 37660

Re: Reedy Creek Greenbelt Pedestrian Bridge- Kingsport. TN
TDOT Project # 110538.03; 82LPLM-F3-038; STP-EN-9108(43)

Mr. Beckner,

We submit the following as our justification for the new items on the above referenced

project.
Re-Mobilization: Re-maobilization of materials, equipment and forces to the job site as well as

cost of carrying bonds and insurances for an additional 367 days - $16.000

Additional Clearing & Grubbing: Clearing & grubbing of additional areas due to redesign as
well as re-clearing areas previously prepped before shutdown - $10.520

Additional Traffic Control: Additional traffic control for additional work in and around the
redesigned areas as well as maintenance of traffic control during the shutdown period - §13,

784

Pedestrian Bridge (Sta. 18+21.30 to Sta. 18+56.30): Materials, equipment and labor to
construct additional boardwalk at $240 per LF - $8.400

Addition of Wood Safety Rail System to Concrete Ramip: Materials, equipment and labor to
construct 270 LF of wood safety railing along new concrete ramp at $124 per LF - $33.480

Please let me know if you need any additional information.

Sincerely,

Mario Duquette
Project Manager
DUCO Construction, LLC



Greenbelt (Rotherwood Section) — Conceptual Plans
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TENNESSEE

AGENDA ACTION FORM

Authorizing the Purchase of Disk Storage Space

To: Board of Mayor and Aldermen

From: Jeff Fleming, City Manag

Action Form No.: AF-236-2016 Final Adoption:  September 6, 2016

Work Session:  September 6, 2016 Staff Work By: Mark Woomer

First Reading: N/A Presentation By: Mark Woomer/Chris McCartt

Recommendation:
Approve the Resolution.

Executive Summary:

Staff requests approval to purchase new server disk storage space, in the amount of $125,000, to replace
the current IBM SAN disk storage appliance currently used for the VMware environment. The new disk
storage will be acquired from GovConnection via the National Cooperative Purchasing Agreement
approved by the BMA earlier this year. The City is authorized to purchase computer equipment via the
NCPA (National Cooperative Purchasing Agreement) under TCA 12-3-1205, Cooperative Purchasing.

The IBM SAN will be repurposed for Disaster Recovery and will become the data storage repository for
all data backups. The IBM SAN will eventually be placed in the new Disaster Recover Data Center to
be located on the second floor of the refurbished Pet Dairy building when that buildout is completed for
the Water and Sewer Maintenance move. For the short term, the IBM SAN will be moved to City Hall.
The account number that will be used is 311-0000-601-9006 GP1628.

Attachments:

1. Resolution

Funding source appropriate and funds are available:% Y N O
Duncan o
George e oz pec
Mclintire Y
Mitchell o
Olterman = me ne
Parham S

Clark



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE A PURCHASE ORDER FOR NEW SERVER DISK
SPACE FROM GOVCONNECTION

WHEREAS, the Kingsport Information Technology department recommends the city
purchase new server disk space to replace the current IBM SAN disk storage currently used; and

WHEREAS, the city is a member of U.S. Communities, a cooperative purchasing group,
which allows the city to purchase goods and services directly from holders of contracts with the
network without conducting the bidding process, as authorized by T.C.A. Section 12-3-1205; and

WHEREAS, GovConnection has a contract with the purchasing network; and

WHEREAS, in order to purchase the new server disk space, a purchase order needs to
be executed for Govconnection in the amount of $125,000.00; and

WHEREAS, funding for this equipment is available in account number 311-0000-601-
3020 GP1628.

Now therefore,
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTIONI. That the city manager is authorized to execute a purchase order
GovConnection for the purchase of server disk storage space for the city in the amount of
$125,000.00.

SECTION II. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION Ili. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 6th day of September, 2016.

JOHN CLARK, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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KINGSPORT

TENNESSEE

AGENDA ACTION FORM

Authorizing the Purchase of Replacement PCs

To: Board of Mayor and Alderm

From: Jeff Fleming, City Managﬁﬁ/

Action Form No.: AF-240-2016 Final Adoption:  September 6, 2016

Work Session:  September 6, 2016 Staff Work By:  Mark Woomer

First Reading: N/A Presentation By: Mark Woomer/Chris McCartt
Recommendation:

Approve the Resolution.

Executive Summary:

Staff requests approval to purchase 100 desktop PCs, 15 laptop PCs, 35 new monitors, and 115 MS
Office 2016 licenses, in the amount of $125,000, to replace 115 PCs currently out of warranty. The City
is authorized to purchase computer equipment via the NCPA (National Cooperative Purchasing
Agreement) under TCA 12-3-1205, Cooperative Purchasing.

Each of the 115 new PCs will require an MS Office software license. Each new PC will be purchased
with a Windows 10 OS license with the ability to downgrade the installation to Windows 7, the current
PC operating system used on City computers. This will defray the cost of purchasing new Windows 10
OS licenses when Microsoft support for the Windows 7 OS ends in November 2018. The account
number that will be used is 311-0000-601-3020 GP 1628.

Attachments:
1. Resolution
)
Funding source appropriate and funds are available: = 2 Y N O
Vi Duncan o
4 George .
Mclintire o
Mitchell o
Olterman ——
Parham  — =

Clark



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE A PURCHASE ORDER FOR REPLACEMENT
PERSONAL COMPUTERS FROM DELL, INC.

WHEREAS, the Kingsport Information Technology department recommends the city
purchase 100 desktop personal computers, 15 laptop personal computers, 35 new monitors and
115 Microsoft Office 2016 licenses replace 115 personal computers that are currently out of

warranty; and
WHEREAS, the city is a member of U.S. Communities, a cooperative purchasing group,

which allows the city to purchase goods and services directly from holders of contracts with the
network without conducting the bidding process, as authorized by T.C.A. Section 12-3-1205; and

WHEREAS, Dell, Inc. has a contract with the purchasing network; and

WHEREAS, in order to purchase the new equipment, a purchase order needs to be
executed for Dell, Inc. in the amount of $125,000.00; and

WHEREAS, funding for this equipment is available in account number 311-0000-601-
3020 GP 1628.

Now therefore,
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:
SECTION I. That the city manager is authorized to execute a purchase order to Dell,
Inc. for the purchase of 100 desktop personal computers, 15 laptop personal computers, 35 new

monitors and 115 Microsoft Office 2016 licenses for the city in the amount of $125,000.00.

SECTION Il. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 6th day of September, 2016.

JOHN CLARK, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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KINGSPORT

TENNESSEE

AGENDA ACTION FORM

Authorizing a Contribution to KEDB for Economic or Industrial Development Purposes

To: Board of Mayor and Alderme

From: Jeff Fleming, City Managgﬁ@(

Action Form No.: AF-241-2016 Final Adoption:  September 6, 2016
Work Session:  September 6, 2016 Staff Work By: Billingsley/McCartt
First Reading: N/A Presentation By: Chris McCartt

Recommendation:
Approve the Resolution.

Executive Summary:

The Kingsport Economic Development Board (KEDB) is requesting approval from the Kingsport Board
of Mayor and Alderman to authorize a contribution agreement in an amount not exceed $1 million in
order to purchase 301 West Main Street as well as 437 and 461 West Center Street (please refer to
the attached maps). Funding to cover the debt service/payoff of the loan will come from future property
sales by KEDB and existing funding which has been provided by the City of Kingsport through the FY
2017 budget.

All three properties are under the control of the Trust Company which represents the heirs of the late
Andy Brooks.

Attachments:

1. Resolution

2. Site Map

Funding source appropriate and funds are available: Y N O
Duncan - ==
George o
Mclintire I
Mitchell _ ==
Olterman o
Parham e pe=

Clark



RESOLUTION NO.

A RESOLUTION APPROVING A CONTRIBUTION AGREEMENT
WITH THE INDUSTRIAL DEVELOPMENT BOARD OF THE CITY
OF KINGSPORT, TENNESSEE FOR THE PURCHASE OF REAL
PROPERTY, AND AUTHORIZING THE MAYOR TO EXECUTE
THE AGREEMENT AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AGREEMENT

WHEREAS, the Industrial Development Board of the City of Kingsport, Tennessee (KEDB)
would like to purchase properties located at 301 West Main Street, 437 and 461 West Center
Street; and

WHEREAS, the city would like to enter into a contribution agreement with KEDB in an
amount not to exceed $1,000,000.00 for the purchase of these properties; and

WHEREAS, it is expected that KEDB will have the funds once it sells other pieces of
property; and

WHEREAS, funds for the agreement are available in the fiscal year 2017 budget.
Now therefore,
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION |.  That a Contribution Agreement with the Industrial Development Board of the
City of Kingsport, Tennessee is approved.

SECTION II. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the contribution
agreement with the Industrial Development Board of the city of Kingsport, Tennessee and all other
documents necessary and proper, and to take such acts as necessary, to effectuate the purpose
of the agreement or this resolution, said agreement being as follows:

CONTRIBUTION AGREEMENT
THIS AGREEMENT, dated as of September ____, 2016, is made by and between THE CITY OF
KINGSPORT, TENNESSEE, a municipal corporation of the State of Tennessee ("City") and THE
INDUSTRIAL DEVELOPMENT BOARD OF THE CITY OF KINGSPORT, TENNESSEE, a
corporation organized under T.C.A. §7-53-101 et seq., commonly known as the "Kingsport Economic
Development Board" ("KEDB").

RECITALS:

A. KEDB desires to acquire two commercial pieces of real property located at 301-401 East Main
Street and 437-461 West Center Street, Kingsport Tennessee (‘Property”).
B. The City is authorized, pursuant to T.C.A. §6-54-118, to make contributions for economic
development or industrial development to an etigible industrial development corporation.
C. KEDB is an industrial development corporation formed by the City pursuant to T.C.A. §7-53-101
et seq., and, as such, is an eligible industrial development corporation entitled to receive contributions
from the City.
D. The Board of Mayor and Aldermen of the City has heretofore adopted a resolution to provide a
contribution for economic development or industrial development, if needed, for the purchase of the
Property in a total aggregate amount not to exceed $1,000,000.00.
E. Itis expected that KEDB will have sufficient funds to pay for the Property, when it closes on the



sale of property it owns located on Main Street.
F. Pending such sale KEDB may need a contribution from the City, in whole or in part, for
acquisition of the Property for economic development or industrial development.
G. The parties desire to execute this Contribution Agreement to satisfy the conditions of the
resolution and to document the terms and conditions upon which the City and KEDB will perform
their respective obligations for the contribution, in whole or part, to be made by the City to KEDB for
economic development or industrial development.
NOW, THEREFORE, in consideration of the foregoing premises, and in consideration of the parties'
mutual covenants and undertakings set forth below, the City and KEDB do hereby mutuaily agree
and contract with each other as follows:
1. ACQUISITION OF PROPERTY. KEDB will acquire marketable fee simple title to the Property.
2. PAYMENT OF THE PURCHASE PRICE. KEDB will obtain a loan from in the principal amount
of $1,000,000, to purchase the Property. KEDB will close on the sale of property it owns on Main
Street in Kingsport, Tennessee, which was part of the property commonly known as the Foundry
Property. The proceeds received by KEDB for the sale of that property will be applied to the purchase
price of the Property. Additionally, KEDB has or will cash on hand by the end of the calendar year
have the remainder of the purchase price of the Property to pay for the remaining part of the purchase
price of the Property, and KEDB will use such cash to pay the remainder of the purchase price of
the property.
3. CONTINGENCY FUNDING COMMITMENT BY THE CITY OF KINGSPORT. To support
KEDB's acquisition of the Property KEDB may need funds to pay for part or all of the purchase price
of the Property or needed to retain the Property. The City shall make such contingency payments to
KEDB until such payment is no longer needed.
4. REPAYMENT BY KEDB. At such time as KEDB closes on the sale of the property it owns on
Main Street, which is a part of the property that was commonly known as the Foundry Property,
KEDB shall apply the proceeds it receives for such sale to the purchase price of the Property, which
may include the acquisition loan KEDB may obtain for the purchase of the Property. Additionally,
KEDB shall at the same time pay the remaining portion of the purchase price of the Property, which
may include the acquisition loan KEDB may obtain for the purchase of the Property with cash it has
or will have on hand, so, if possible, the City does not have to make a contribution to KEDB pursuant
to this Agreement. Provided, however, if the City makes a contribution to KEDB pursuant to this
Agreement, KEDB will, in addition to making the payments set out in this paragraph 4, upon receipt
of the proceeds from the sale of the Main Street property repay to the City all contributions the City
has made to KEDB pursuant to this Agreement.
5. NO PERSONAL LIABILITY. No member, director, officer, commissioner, elected representative,
or employee, past, present or future, of the City or KEDB, or any successor body, shall have any
personal liability for the performance of any obligations of the City or KEDB this Agreement.
6. APPLICABLE LAW. This Agreement is made as a Tennessee contract and shall be construed
and applied according to the laws of the State of Tennessee.
IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their respective
duly authorized representatives as of the date first above written.
THE CITY OF KINGSPORT, TENNESSEE

[Acknowledgements Deleted for Inclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION IV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.



ADOPTED this the 6th day of September, 2016.

JOHN CLARK, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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IQN GSPORT

TENNESSEE

AGENDA ACTION FORM

Reappointment to the Regional Planning Commission

To: Board of Mayor and Alderm

From: Jeff Fleming, City Managger

Action Form No.: AF-221-2016 Final Adoption:  September 6, 2016
Work Session:  September 6, 2016 Staff Work By: Ken Weems

First Reading: N/A Presentation By: Mayor Clark

Recommendation:
Approve reappointment.

Executive Summary:
Mr. Mark Selby has served one term on the Regional Planning Commission and the recommendation is
to reappoint him to a second four-year term. If approved by the Board of Mayor and Aldermen, Mr.

Selby’s term will expire June 30, 2020.

Parham
Clark

Attachments:
None
Y N O
Duncan -
George o
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Approval of Additional Easements and Rights-of-Way

To: Board of Mayor and Alderm

From: Jeff Fleming, City Manager_

Action Form No.: AF-210-2016 Final Adoption:  September 6, 2016
Work Session: September 6, 2016 Staff Work By: R. Trent; H. Clabaugh
First Reading: N/A Presentation By: R. McReynolds

Recommendation:
Approve the offers.

Executive Summary:

In order to continue extending sanitary sewer services in the Colonial Heights area, the Public Works
Department has requested additional rights-of-way and easements across affected properties for Phase
4 of the Colonial Heights Sanitary Sewer Extension Project. Appraisals have been prepared in
accordance with the City of Kingsport's Real Property Acquisition Policies & Procedures and indicate the
fair market values as per the attached property owners.

This project will be funded under #SW1511.

Attachment:
1. Colonial Heights Sanitary Sewer Project — Additional Phase 4 Offers
2. Project Location Map

Funding source appropriate and funds are available:
/ Duncan
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Colonial Heights Sanitary Sewer Project = Additional Phase 4 Offers

Tax Map & Parcel

Property Owner

#0920; E-039.50

#0920; E-039.60

#0920; E-039.70

#0920; E-040.00

#0920; E-042.00

#0920; E-042.10

#0920; E-043.00

#0920; E-043.10

#0920; E-044.00

#0920; E-045.00

#106; 001.00

Mark & Mary Peal, Trustees
117 Colonial Court
Kingsport, TN 37663

Stephen & Sheila Sproles
113 Colonial Court
Kingsport, TN 37663

Jeffrey & Stephanie Johnson
109 Colonial Court
Kingsport, TN 37663

Denver & Mildred Houser
540 Lebanon Road
Kingsport, TN 37663

Diocese of East Tennessee
P. O. Box 3850
Knoxville, TN 37927

HT Properties
310 South Almont Drive, Suite 107
Los Angeles, CA 90048

Colonial Heights United Methodist

Church
PO Box 6027
Kingsport, TN 37663

Douglas & Peggy Loudy
620 Lebanon Road
Kingsport, TN 37663

Holston Conference of the United

Methodist Church
PO Box 6027
Kingsport, TN 37663

Leonard & Mary Margaret Hood
P. 0. Box 6633
Kingsport, TN 37663

Bill Joe Johnson

10171 Rockvale Road
Rockvale, TN 37153

Easement Area
Perm. 3,122 sq. ft.
Temp. 1,963 sq. ft.

Perm. 2,641 sq. ft.
Temp. 2,259

Perm. 120 sq. ft.
Temp. 328 sq. ft.

Temp. 2,384 sq. ft.

Perm. 7,670 sq. ft.
Temp. 9,864 sq. ft.

Temp. 706 sq. ft.

Temp. 798 sq. ft.

Perm. 1,158 sq. ft.

Temp. 930 sq. ft.

Perm. 280 sq. ft.
Temp. 1,031 sq. ft.

Perm. 8,851 sq. ft.

Temp. 10,473 sq. ft.

Appraised Value
$1,362.00
$642.00

$1,036.00
$664.00

$54.00
$110.00

$415.00

$1,381.00
$1,332.00

$259.00

$293.00

$355.00

$397.00

$165.00
$455.00

$1,594.00
$1,414.00



Tax Map & Parcel

Property Owner

#106; 003.00

#106B; J-006.00

#106B; J-007.00

#1068; J-017.00

#1068; J-018.00

#106B; G-023.01

#1068B; G-024.00

#1068B; G-025.00

#106B; G-026.00

Verlin & Vivian Droke, LE
252 Droke Family Private Drive
Kingsport, TN 37663

James & Mary Stakias
1203 N. Wilcox Drive, Ste. B
Kingsport, TN 37660

Gregory Haden
641 Red Oak Plantation Drive
Kingsport, TN 37663

Shelton & Melissa Hagar
601 Red Oak Plantation Drive
Kingsport, TN 37663

John & Carol Leeson
600 Red Oak Plantation Drive
Kingsport, TN 37663

Danny & Heather Vermillion
396 Heatherview Court
Kingsport, TN 37663

John & Rebecca Ballard
400 Heatherview Court
Kingsport, TN 37663

Alan & Patricia Boyes
404 Heatherview Court
Kingsport, TN 37663

Connie S. Reed
408 Heatherview Court
Kingsport, TN 37663

Easement Area
Perm. 37,607 sq. ft.
Temp. 38,081 sq. ft.

Perm. 1,495 sq. ft.

Temp. 1,484 sq. ft.

Temp. 412 sq. ft.

Temp. 2,471 sq. ft.

Temp. 170 sq. ft.

Temp. 1,328 sq. ft.

Temp. 1,392 sq. ft.

Temp. 1,298 sq. ft.

Temp.169 sq. ft.

Appraised Value
$2,407.00
$1,829.00

$461.00

$343.00

$112.00

$616.00

$51.00

$347.00

$435.00

$460.00

$68.00
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AGENDA ACTION FORM

Authorize the Mayor to Execute a Signature Authority form Allowing the Chief of Police
or Designee to Complete Grant Reports as Required by the U.S. Department of Justice

To: Board of Mayor and Alderm

From: Jeff Fleming, City Manage@(

Action Form No.: AF-237-2016 Final Adoption:  September 6, 2016
Work Session: September 6, 2016 Staff Work By: Capt. Gore

First Reading: N/A Presentation By: Chief Quillin
Recommendation:

Approve the Resolution.

Executive Summary:

The U.S. Department of Justice requires that the signing authority or their formal designee complete
annual/semi-annual and/or quarterly documents for grant reporting purposes. Information regarding
the formal delegation of such authority must be placed in a file and available on-site for immediate
review if requested. While the Department of Justice recognizes that the Mayor as the signing
authority may not complete the documents himself, they do require that the individual completing them
be “formally” recognized or approved by his office.

Attachments:
1. Resolution.
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
SIGNATURE AUTHORITY CONSENT FORMS AND OTHER
DOCUMENTS NECESSARY AND PROPER TO THE UNITED
STATES DEPARTMENT OF JUSTICE AND TO DESIGNATE
THE CHIEF OF POLICE AS HIS DESIGNEE TO EXECUTE
GRANT REPORTS FOR GRANT NUMBER 2016-DJ-BX-0853
AND OTHER DOCUMENTS REQUIRED BY THE GRANTS
FROM THE UNITED STATED DEPARTMENT OF JUSTICE

WHEREAS, the United States Department of Justice require a Signature Authority
Consent Form for someone other than the mayor to sign documents pertaining to grant number
2016-DJ-BX-0853; and

WHEREAS, the Signature Authority Consent Form authorizes the mayor to execute
formal documents, and to designate an individual as signatory authority “to sign grant
documents required for reporting as contracted on behalf” of the city for a specific grant;

Now therefore,
BE IT RESOLVED BY THE, BOARD OF MAYOR AND ALDERMAN AS FOLLOWS:

SECTION |. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney, and
subject to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, an
Signature Authority Consent Form for contracts, invoices and other documents with the United
States Department of Justice, said Signatory Authority Consent Form being generally as follows:

Signatory Authority Consent Form

I, as the
Name of Person Granting Signature Authority (Printed)  Title of Person Granting Authority

of " hereby grant the position(s) below or their
Name of Organization Receiving Grant

designee, signatory authority for the grant awarded by the US Department of Justice, Bureau of
Justice Assistance 2016-DJ-BX-0853.
Grant year and number

Individuals or positions listed are entitled to sign only grant documents required for reporting as
contracted on behalf of my organization for the above listed grant.

Title and Name (printed) Signature

Title and Name (printed) Signature

The above signatory authority granted to the above individuals may be revoked by me or by my

organization at any time.
[Acknowledgements Deleted for Inclusion in this Resolution]



SECTION IIl. That the mayor is authorized to designate the chief of police as his
designee to complete and execute grant reports and other reporting documents, for by grant
number 2016-DJ-BX-0853 from the United States Department of Justice.

SECTION lil. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION IV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 6th day of September, 2016.

JOHN CLARK, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MIKE BILLINGSLEY, CITY ATTORNEY
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Apply for and Receive Technical Support Grant from the Tennessee Arts Commission

To: Board of Mayor and Alderm
From: Jeff Fleming, City Manaﬁ@/

Action Form No.: AF-223-2016 Final Adoption:  September 6, 2016
Work Session:  September 6, 2016 Staff Work By: Bonnie Macdonald
First Reading: N/A Presentation By: Morris Baker

Recommendation:
Approve the Resolution.

Executive Summary:

The Tennessee Arts Commission provides opportunity for technical support including planning grants.
The Office of Cultural Arts wishes to engage Ann Coulter from Chattanooga and Anne Wilson from
North Carolina in a survey of best practices to guide cultural arts programs and activities. The $1,500
grant is a 1:1 match and grant funding received will be matched by allocated funds for general
operation.

Attachments:

1. Resolution

Funding source appropriate and funds are available: Y N O
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND
RECEIVE AN TECHNICAL SUPPORT GRANT FROM THE
TENNESSEE ARTS COMMISSION

WHEREAS, the city, through the cultural arts division, would like to apply for a grant through
the Tennessee Arts Commission, that will provide funds to assist with technical support and planning;
and

WHEREAS, the maximum amount of the grant award is $1,500.00, and the grant requires a
1 to 1 match, which is available in the cultural arts general operating funds, account #4505;

Now therefore,
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION |. That the mayor, or in his absence, incapacity, or failure to act, the vice mayor,
is authorized and directed to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents
necessary and proper to apply for and receive grant funds from the Tennessee Arts Commission
in the amount of $1,500.00, which will require a 1 to 1 match.

SECTION Il. That the mayor is authorized and directed to execute any and all documents
those necessary and proper, including those to demonstrate the city’s compliance with the grant
requirements, to effectuate the purpose of the grant or this resolution.

SECTION Ill. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION IV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 6" day of September, 2016.

JOHN CLARK, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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Approve Issuance of Certificates of Compliance for Retail Food Stores to Sell Wine

To: Board of Mayor and Alderme,

From: Jeff Fleming, City ManagéﬁH@/

Action Form No.: AF-220-2016 Final Adoption:  September 6, 2016
Work Session:  September 6, 2016 Staff Work By:  Angie Marshall
First Reading: N/A Presentation By: Jim Demming

Recommendation:
Approve the issuance of Certificates of Compliance to the following retail food store to sell wine.

1. Midfield Market, 1600 Fairview Avenue

Executive Summary:

This is an application for a retail food store who has filed with the City Recorder for their Certificate of
Compliance to sell wine. This Certificate, which must be issued and signed by the Mayor if the business
is within a municipality, is a required attachment to the application this business will submit to the
Tennessee Alcoholic Beverage Commission to obtain a license to sell wine in a retail food store.

Tennessee Code Annotated, Section 57-3-806 directs municipalities the Certificate must state:
1. The applicant in charge of the business has not been convicted of a felony within the past ten
years; and
2. The applicant’s business location complies with local zoning laws.

This application has met the requirements of TCA 57-3-806. A police background check has been
conducted on the applicant with nothing found that would prevent receiving this certificate. Planning has
also verified the business is properly zoned.

Attachments:
None

Duncan
George
Mclntire
Mitchell
Olterman
Parham
Clark

00 T T A I
0 O I O =
L1111 lo



	VI.D.4 - Community Dev. Partner Agr.
	VI.D.5 - AF-231 - Bond Resolution
	VI.D.6 - AF-203 - Change Order - Greenbelt Pedestrian Bridge - Rotherwood
	VI.D.7 - AF-236 - Purchase of Disk Storage Space
	VI.D.8 - AF-240 - Purchase of Replacement PCs
	VI.D.9 - AF-241 - Contribution to KEDB
	VI.E.1 - AF-221 - Reappointment to Planning Comm.
	VII.1 - AF-210 - Easement and ROWs
	VII.2 - AF-237 - Signature Authority
	VII.3 - AF-223 - TN Arts Comm. Grant
	VII.4 - AF-220 - Certificate of Compliance

