
 
  

 

 

 

 

 

 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

Monday, March 4, 2019, 4:30 p.m. 
City Hall, 225 W. Center St., Courtroom, 2nd Floor 

Board of Mayor and Aldermen 

Mayor John Clark, Presiding 
Vice Mayor Mike McIntire    Alderman Betsy Cooper 
Alderman Jennifer Adler    Alderman Colette George 
Alderman Joe Begley    Alderman Tommy Olterman 

Leadership Team 

Jeff Fleming, City Manager  
Chris McCartt, Assistant City Manager for Administration Scott Boyd, Fire Chief 
Ryan McReynolds, Assistant City Manager for Operations Lynn Tully, Development Services Director 
J. Michael Billingsley, City Attorney    George DeCroes, Human Resources Director 
Jim Demming, City Recorder/Chief Financial Officer  Heather Cook, Marketing and Public Relations Director 
David Quillin, Police Chief 

 
 

1. Call to Order 
 

2. Roll Call 
 

3. KOSBE – Aundrea Wilcox 
 

4. Review of Items on March 5, 2019 Business Meeting Agenda 
 

5. Adjourn 
 
 
 
 
 

Next Work Session, Tues., March 19, 4pm: KEDB / NETWORKS, Bays Mountain Park 

Citizens wishing to comment on agenda items please come to the podium and state your name and 
address.  Please limit your comments to five minutes. Thank you. 



BMA Report, March 4, 2019 
 

Financial Comments – Judy Smith 
 
Local Option Sales Tax 2.25% - Five Year History 
 

 

 

 

 

 

Adopted
FY14 FY15 FY16 FY17 FY18 FY19 FY19 FY19 Over/ FY19 Over/Under FY19 Over/Under FY19 Over/

Actual Actual Actual Actual Actual Actual Budget Under Budget Prev. Year Actual Prev. Year Actual Under Budget
Jul 1,312,286$    1,346,896$      1,341,027$     1,354,948$     1,392,147$    1,444,727$      1,432,701$       12,026$            52,580$                    3.78% 0.84%
Aug 1,271,614$    1,365,262$      1,513,366$     1,351,703$     1,408,119$    1,660,189$      1,488,256$       171,933$         252,070$                  17.90% 11.55%
Sept 1,369,878$    1,401,017$      1,523,474$     1,407,707$     1,493,952$    1,440,056$      1,517,534$       (77,478)$          (53,896)$                   -3.61% -5.11%
Oct 1,278,027$    1,342,308$      1,392,699$     1,397,511$     1,389,451$    1,503,032$      1,449,212$       53,820$            113,581$                  8.17% 3.71%
Nov 1,261,963$    1,340,457$      1,446,687$     1,396,643$     1,515,210$    1,510,894$      1,495,411$       15,483$            (4,316)$                     -0.28% 1.04%
Dec 1,661,378$    1,845,794$      1,911,650$     1,873,531$     1,985,601$    1,788,766$      1,991,377$       (202,611)$        (196,835)$                -9.91% -10.17%
Jan 1,143,685$    1,309,305$      1,274,292$     1,353,575$     1,392,917$    1,377,116$       
Feb 1,198,993$    1,201,182$      1,287,536$     1,194,890$     1,312,713$    1,325,780$       
Mar 1,392,759$    1,424,090$      1,481,645$     1,457,518$     1,477,699$    1,535,585$       
April 1,255,243$    1,357,635$      1,396,651$     1,416,452$     1,366,099$    1,457,999$       
May 1,343,786$    1,393,582$      1,353,162$     1,442,890$     1,492,028$    1,496,047$       
June 1,411,977$    1,520,599$      1,552,713$     1,529,681$     1,608,149$    1,567,722$       
Total 15,901,589$ 16,848,127$    17,474,902$   17,177,049$  17,834,085$  9,347,665$      18,134,740$    (26,826)$          163,184$                  2.67% 0.31%

% of GrowthVariance
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Status Updates on Active Projects sorted by Cost
Estimated Cost Project 

Owner
CurrentStatusCompletion 

Date
Project Name Project Description

$7,500,000.00 Ryan 
McReynold

s

Final ROW / Utility plans expected Summer 201912/31/2020SR 347 (Rock Springs Road) 
[State &MTPO funded]

TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$6,600,000.00 Niki Ensor 1/22/18 - CDM agreement amendment for BMA 
Approval.  1/21/18 - Bid advertisement.  2/6/18 - 
Pre bid meeting. 2/19/1/ - Bid opening.

4/1/2020Water & Wastewater Facilities 
SCADA/Telemetry Project

Design and installation of SCADA/Telemetry system that 
will serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring 
in the distribution and collection systems.

$4,400,000.00 Niki Ensor Finalizing plans.  Tentaive bid set for April.5/1/2020WWTP Electrical Improvements Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

$4,186,000.00 Chris 
McCartt

Concrete work on plaza continues; decorative clock 
has been installed at the entrance.

4/29/2019New KATS Transit Center Construction of a new KATS Transit Center on the former 
foundry property.

$3,867,000.00 Chad Austin Survey is nearing completion.   Final design is 
underway.

2/17/2020Border Regions Sewer Extensions Sewer extensions to serve the Border Regions Annexations 
in the vicinity of Tri-Cities Crossing and Fordtown Rd.

$3,750,000.00 Niki Ensor Awaiting proposal for final design and construction 
phase services.  Funding included in FY20 CIP.

11/1/2020Chemical Feed Design Design of WTP Chemical Feed improvements.  Project will 
include new facilities for pre and post chemical feed and 
implementation of bulk bleach for disinfection.

$3,740,000.00 Niki Ensor Hazen and Sawyer finalizing plans.  Tenative bid 
date set for second week of February.

6/1/2020West Kingsport Forcemain and 
Pump Station Improvements

Elimination of Pendragon SLS (#120) with gravity.  Rehab of 
West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$3,300,000.00 Michael 
Thompson

Still awaiting RPAI (East Stone Commons Owner) 
coordination with designer on access needs.

6/30/2021Indian Trail Drive Extension The extension of Indian Trail Drive to Eastman Road at the 
current Reedy Creek Road / Eastman Road intersection.  
The project includes a bridge over Reedy Creek and 
realigning Reedy Creek Road to tie into the new Indian Trail 
Drive Extension.

$2,380,000.00 Ryan 
McReynold

s

City now is the official owner of the facility.   
Working with Cain Rash West architects on building 
renovation plans.

12/31/2019Regions Building - Phase 1 Renovations of floors 3 thru 6 for the consolidation of City 
offices to one location.

$2,300,000.00 Ryan 
McReynold

s

Architect is under contract and has began working 
on plans to expand and modify the existing Justice 
Center.

12/31/2020Justice Center Renovations Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$1,700,000.00 Michael 
Thompson

MOU for AEP design and easements is being routed 
for signatures.  Expect to have construction 
contract information for BMA consideration June 
2019.  Spring 2020 construction start anticipated.

4/1/2020Main Street Rebuild The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

Friday, March 01, 2019 Page 1 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$1,203,149.00 Kitty Frazier Preconstruction conference scheduled for March 11/1/2019Kingsport Greenbelt - Eastern 
Extension - Phase 1

New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$1,074,738.00 Chad Austin Working on contract.12/6/2019Phase 4 Water Improvements Waterline replacement in Sullivan Gardens area.

$961,140.00 Michael 
Thompson

Contract amendment coming to BMA 2/19/19 to 
shift funding from Phase 2 (this project) to Phase 1.  
Plan to bid together.

8/31/2020 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$881,182.00 Schools The standard turf project is complete.  Decals and 
custom color work will be completed after baseball 
season.

6/30/2019J Fred Johnson Stadium - Turf 
Replacement

The replacement of approximately 162,100 square feet of 
artificial grass surface at J Fred Johnson Stadium (football 
and baseball fields) and associated logos/markings.  Work 
also includes the removal and offsite disposal of the 
existing artificial surfac

$697,475.00 Michael 
Thompson

Contract amendments coming to BMA 2/19/19 to 
adjust timeframe to align with Phase 2 project and  
shift funding from Phase 2 to Phase 1 (this project).  
Plan to bid together.

12/7/2019Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$577,000.00 Niki Ensor Eastern Tank almost complete with steel work for 
shell and roof of tank. Completion of tank has been 
moved forward to July 1, 2019.

7/1/2019Tri-County Tank Replacement 
Project

Replacement of 160,000 gallon steel water storage tank in 
Tri-County Pressure Zone, located on Big Ridge Rd.

$468,001.00 Rob Cole Rock hammering and grading is about complete.   
Installation of basestone and stone pug subgrade is 
ongoing.

4/30/2019Bays Mountain Parking 
Improvements

Construction of new asphalt parking lot and asphalt paving 
improvements to the overflow parking lot and access road.

$415,000.00 Chad Austin Project moved to 2019; "B Date" package due 
9/26/2018; TDOT Letting Date: December 2018

12/31/2020SR 93- Fall Branch section (TDOT) TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$391,711.50 David 
Edwards

Bids opened 1/16/19. Summers-Taylor is the low 
bidder at $391,711.50.

6/1/2019Bloomington Culvert 
Replacement

Exist. double 7' x 7' box culvert is failing adjacent to 
Bloomington Dr.  Project will be a replacement of the 
double box within the ROW and will create a separation 
from the private section of the culvert that extends 
downstream from Bloomington Dr.

$384,689.00 Contractor is working on replacing roadway panels 
and sidewalk panels.

3/29/2019Area 10 Concrete - Phase 1 Concrete roadway and sidewalk repairs on Colfax Ave, 
Camden Dr, Clearwood Ave, and Broadwood Dr

$373,871.00 Rob Cole American Environmental was the low bidder.  
Contract documents are being prepared.

5/31/2019Bays Mountain Septic System 
Upgrades

Replacement of septic system at Bays Mountain Park with 
installation of sewer lift station and force main to base of 
park road to allow for more capacity.

Friday, March 01, 2019 Page 2 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$352,000.00 Chad Austin Project moved to 2020; "B Date" package due 
9/25/2019; TDOT Letting Date: December 2019

12/31/2021SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, 
along with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$262,770.00 Chris 
McCart

Crews are preparing footers for concrete placement.4/12/2019Lynn View Community Center 
Site Improvements Phase 2

New metal bleachers and two new pre-Engineered metal 
buildng for Electrical Room and Storage Building.

Niki Ensor Received drawings for review 12/21/181/1/2020SLS Rehab and Replacement Rehabilitation of  SLS # 108 (Oak Glen Drive). Replacement 
of SLS #307 (Cooks Valley) and #308 (Lakeside Drive).

Friday, March 01, 2019 Page 3 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Status Updates on Active Projects sorted by Completion Date
Estimated Cost Project 

Owner
Project Name CurrentStatusCompletion 

Date
Project Description

$384,689.00 Area 10 Concrete - Phase 1 Contractor is working on replacing roadway panels 
and sidewalk panels.

3/29/2019Concrete roadway and sidewalk repairs on Colfax Ave, 
Camden Dr, Clearwood Ave, and Broadwood Dr

$262,770.00 Chris 
McCart

Lynn View Community Center 
Site Improvements Phase 2

Crews are preparing footers for concrete placement.4/12/2019New metal bleachers and two new pre-Engineered metal 
buildng for Electrical Room and Storage Building.

$4,186,000.00 Chris 
McCartt

New KATS Transit Center Concrete work on plaza continues; decorative clock 
has been installed at the entrance.

4/29/2019Construction of a new KATS Transit Center on the former 
foundry property.

$468,001.00 Rob Cole Bays Mountain Parking 
Improvements

Rock hammering and grading is about complete.   
Installation of basestone and stone pug subgrade is 
ongoing.

4/30/2019Construction of new asphalt parking lot and asphalt paving 
improvements to the overflow parking lot and access road.

$373,871.00 Rob Cole Bays Mountain Septic System 
Upgrades

American Environmental was the low bidder.  
Contract documents are being prepared.

5/31/2019Replacement of septic system at Bays Mountain Park with 
installation of sewer lift station and force main to base of 
park road to allow for more capacity.

$391,711.50 David 
Edwards

Bloomington Culvert 
Replacement

Bids opened 1/16/19. Summers-Taylor is the low 
bidder at $391,711.50.

6/1/2019Exist. double 7' x 7' box culvert is failing adjacent to 
Bloomington Dr.  Project will be a replacement of the 
double box within the ROW and will create a separation 
from the private section of the culvert that extends 
downstream from Bloomington Dr.

$881,182.00 Schools J Fred Johnson Stadium - Turf 
Replacement

The standard turf project is complete.  Decals and 
custom color work will be completed after baseball 
season.

6/30/2019The replacement of approximately 162,100 square feet of 
artificial grass surface at J Fred Johnson Stadium (football 
and baseball fields) and associated logos/markings.  Work 
also includes the removal and offsite disposal of the 
existing artificial surfac

$577,000.00 Niki Ensor Tri-County Tank Replacement 
Project

Eastern Tank almost complete with steel work for 
shell and roof of tank. Completion of tank has been 
moved forward to July 1, 2019.

7/1/2019Replacement of 160,000 gallon steel water storage tank in 
Tri-County Pressure Zone, located on Big Ridge Rd.

$1,203,149.00 Kitty Frazier Kingsport Greenbelt - Eastern 
Extension - Phase 1

Preconstruction conference scheduled for March 11/1/2019New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$1,074,738.00 Chad Austin Phase 4 Water Improvements Working on contract.12/6/2019Waterline replacement in Sullivan Gardens area.

$697,475.00 Michael 
Thompson

Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Contract amendments coming to BMA 2/19/19 to 
adjust timeframe to align with Phase 2 project and  
shift funding from Phase 2 to Phase 1 (this project).  
Plan to bid together.

12/7/2019Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$2,380,000.00 Ryan 
McReynold

s

Regions Building - Phase 1 City now is the official owner of the facility.   
Working with Cain Rash West architects on building 
renovation plans.

12/31/2019Renovations of floors 3 thru 6 for the consolidation of City 
offices to one location.

Friday, March 01, 2019 Page 1 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

Niki Ensor SLS Rehab and Replacement Received drawings for review 12/21/181/1/2020Rehabilitation of  SLS # 108 (Oak Glen Drive). Replacement 
of SLS #307 (Cooks Valley) and #308 (Lakeside Drive).

$3,867,000.00 Chad Austin Border Regions Sewer Extensions Survey is nearing completion.   Final design is 
underway.

2/17/2020Sewer extensions to serve the Border Regions Annexations 
in the vicinity of Tri-Cities Crossing and Fordtown Rd.

$1,700,000.00 Michael 
Thompson

Main Street Rebuild MOU for AEP design and easements is being routed 
for signatures.  Expect to have construction 
contract information for BMA consideration June 
2019.  Spring 2020 construction start anticipated.

4/1/2020The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$6,600,000.00 Niki Ensor Water & Wastewater Facilities 
SCADA/Telemetry Project

1/22/18 - CDM agreement amendment for BMA 
Approval.  1/21/18 - Bid advertisement.  2/6/18 - 
Pre bid meeting. 2/19/1/ - Bid opening.

4/1/2020Design and installation of SCADA/Telemetry system that 
will serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring 
in the distribution and collection systems.

$4,400,000.00 Niki Ensor WWTP Electrical Improvements Finalizing plans.  Tentaive bid set for April.5/1/2020Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

$3,740,000.00 Niki Ensor West Kingsport Forcemain and 
Pump Station Improvements

Hazen and Sawyer finalizing plans.  Tenative bid 
date set for second week of February.

6/1/2020Elimination of Pendragon SLS (#120) with gravity.  Rehab of 
West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$961,140.00 Michael 
Thompson

 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Contract amendment coming to BMA 2/19/19 to 
shift funding from Phase 2 (this project) to Phase 1.  
Plan to bid together.

8/31/2020Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$3,750,000.00 Niki Ensor Chemical Feed Design Awaiting proposal for final design and construction 
phase services.  Funding included in FY20 CIP.

11/1/2020Design of WTP Chemical Feed improvements.  Project will 
include new facilities for pre and post chemical feed and 
implementation of bulk bleach for disinfection.

$415,000.00 Chad Austin SR 93- Fall Branch section (TDOT) Project moved to 2019; "B Date" package due 
9/26/2018; TDOT Letting Date: December 2018

12/31/2020TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$2,300,000.00 Ryan 
McReynold

s

Justice Center Renovations Architect is under contract and has began working 
on plans to expand and modify the existing Justice 
Center.

12/31/2020Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$7,500,000.00 Ryan 
McReynold

s

SR 347 (Rock Springs Road) 
[State &MTPO funded]

Final ROW / Utility plans expected Summer 201912/31/2020TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$3,300,000.00 Michael 
Thompson

Indian Trail Drive Extension Still awaiting RPAI (East Stone Commons Owner) 
coordination with designer on access needs.

6/30/2021The extension of Indian Trail Drive to Eastman Road at the 
current Reedy Creek Road / Eastman Road intersection.  
The project includes a bridge over Reedy Creek and 
realigning Reedy Creek Road to tie into the new Indian Trail 
Drive Extension.

Friday, March 01, 2019 Page 2 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$352,000.00 Chad Austin SR 93- Horse Creek/Derby Drive 
Section (TDOT)

Project moved to 2020; "B Date" package due 
9/25/2019; TDOT Letting Date: December 2019

12/31/2021TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, 
along with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

Friday, March 01, 2019 Page 3 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



 
 
 
 
 
 
 
 
 
 
 

AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
  

BUSINESS MEETING 
 

Tuesday, March 5, 2019, 7:00 p.m. 
City Hall, 225 W. Center St., Courtroom, 2nd Floor 

 
Board of Mayor and Aldermen 

 
Mayor John Clark, Presiding   Alderman Betsy Cooper 
Vice Mayor Mike McIntire   Alderman Colette George  
Alderman Jennifer Adler    Alderman Tommy Olterman 
Alderman Joe Begley    
 

City Administration 
 
Jeff Fleming, City Manager 
Chris McCartt, Assistant City Manager for Administration 
Ryan McReynolds, Assistant City Manager of Operations 
J. Michael Billingsley, City Attorney 
James Demming, City Recorder/Chief Financial Officer 
David Quillin, Police Chief 
Scott Boyd, Fire Chief 
Lynn Tully, Development Services Director 
George DeCroes, Human Resources Director 
Heather Cook, Marketing and Public Relations Director 

 
I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
II.B. INVOCATION – Stan Leonard, Mustard Seed Ministries 
 
III. ROLL CALL 
 
IV.A.  RECOGNITIONS & PRESENTATIONS (Alderman Begley) 

1. Home Builders Association Builder of the Year – Travis Patterson 
2. Home Builders Association Associate of the Year – Mike Draine 

  



Board of Mayor and Aldermen  Page 2 of 3 
Business Meeting 
March 5, 2019 
 
 
IV.B. APPOINTMENTS 

1. Reappointment to the Gateway Review Commission (AF: 46-2019) (Mayor Clark) 
• Reappointment 

 
V.  APPROVAL OF MINUTES 

1. Work Session – February 18, 2019 
2. Business Meeting – February 19, 2019 

 
VI. COMMUNITY INTEREST ITEMS 
 

A. PUBLIC HEARINGS 
None 

 
COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state your name and address 
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
None 

 
C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 

1. Amend the FY 2019 the General Purpose School Fund Budget (AF: 40-2019) 
(David Frye) 

• Ordinance – Second Reading & Final Adoption 
 

2. Budget Adjustment Ordinance for FY19 (AF: 08-2019) (Jeff Fleming) 
• Ordinance – Second Reading & Final Adoption 

 
D. OTHER BUSINESS 

1. Awarding the Bid for the Purchase of One (1) 72 Passenger School Bus to Mid-
South Bus Center (AF: 44-2019) (Steve Hightower) 

• Resolution 
 

2. Award the Bid for John F. Kennedy Elementary Playground Improvements 
Project to Armstrong Construction Company, Inc. (AF: 17-2019) (David Frye) 

• Resolution 
 

3. Enter into a Construction Agreement with CSX Transportation (CSXT) for 
South Wilcox Drive Bridge Enhancements (AF: 35-2019) (Ryan McReynolds) 

• Resolution 
 
VII. CONSENT AGENDA 

1. Approve LGOC and Pee Wee Football User Agreements and Concession Usage 
(AF: 22-2019) (Chris McCartt) 

• Resolution 
• Resolution 



Board of Mayor and Aldermen  Page 3 of 3 
Business Meeting 
March 5, 2019 
 
 

2. Extending the Bid Award for Rental Uniforms Mats and Mops (AF: 45-2019) (Ryan 
McReynolds) 

• Resolution 
 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. Visitors 

 
Citizens may speak on issue-oriented items.  When you come to the podium, please state your name 
and address and sign the register that is provided.  You are encouraged to keep your comments non- 
personal in nature, and they should be limited to five minutes. 
 
IX. ADJOURN 
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KINFJPORT
AGENDA ACTION FORM

Reappointment to the Gatewav Review Gommission

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermqn
Jeff Fleming, City tvtanaglf

AF-46-2019
March 4,2019
N/A

FinalAdoption:
Staff Work By:
Presentation By:

March 5,2019
Committee
Mayor Clark

@:
Approve reappointment.

Executive Summarv:
It is recomllended to reappoint John Perdue to his first full five-year term as he was fulfilling an unexpired term. lf
approved by the Board of Mayor and Aldermen the recommended table reflects term dates.

The commission is composed of seven (7) members; five (5) appointed by the Board of Mayor and Aldermen

consisting of one (1) in piivate business, one (1) from an educational institute, one (1) architect and two (2) serving

at-large. 
-tne 

s¡xtn'member is the Director of Planning and the seventh is a member of the Board of Mayor and

Aldermen, as appointed.

Current Gommission
Terms
Served

Elisibility Term
ExDires

Appo¡ntedMember

Betsy
Coooer

BMA Term of office

At-large 2t28t19 2t16t16 fulfilling
unexpired
term

John
Perdue

6t6t17 1Dr. Josh
Davis

Educ. 6t30t22

2t28t21 2t1stOO 5Vivian
Crvmble

At-large

3Private
Bus¡ness

6t30t22 7t'll'10Debra
Bridwell

Architect 2t28t21 2t1'tOO 5Jim Wriqht

@!g:
1. None

Terms
Served

ed Commis
Eligibility Term

Expires
AppointedMember

BMA Term of officeBetsy
Cooper

3t31124 2t16t16 ,|
.John
Perdue

At-large

1Educ. 6t30t22 6t6t17Dr. Josh
Davis

2t15100 5At-large 2t28t21Vivian
Crymble

6t30122 7t1t10 3Debra
Bridwell

Private
Business

2t28t21 2t15tO0 5Jim Wrioht Architect

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark
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Minutes of the Regular Work Session of the 
Board of Mayor and Aldermen, City of Kingsport, Tennessee 
Monday, February 18, 2019, 4:30 PM  
Council Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 
   Mayor John Clark     
   Vice-Mayor Mike McIntire   Alderman Betsy Cooper 
   Alderman Jennifer Adler   Alderman Colette George       
   Alderman Joe Begley    Alderman Tommy Olterman 
         
   City Administration 
   Jeff Fleming, City Manager 
   J. Michael Billingsley, City Attorney 
   James H. Demming, City Recorder 
    
1. CALL TO ORDER:  4:30 p.m. by Mayor Clark. 
 
2. ROLL CALL: By Deputy City Recorder Marshall.  
 
3. FIRE DEPARTMENT UPDATE. Fire Chief Scott Boyd presented this item and answered 
questions regarding the fire department, which was followed by some discussion. Mr. Jim 
Salyers, citizen, 1092 Lynn Garden Drive, made comments also. 
 
4. REVIEW OF AGENDA ITEMS ON THE FEBRUARY 19, 2019 REGULAR BUSINESS 
MEETING AGENDA.  City Manager Fleming and members of staff gave a summary or 
presentation for each item on the proposed agenda.  The following items were discussed at 
greater length or received specific questions or concerns. 
 
VI.D.1 Bid Award to Purchase E-Rate Category Two Hardware to Personal 
Computer Systems, Inc. (AF: 39-2019). City Manager Fleming gave information on this item, 
noting this purchase was for the elementary schools. He pointed out the same purchase had 
already been approved for the middle and high schools. David Frye provided further details. 
 
VI.D.2 Settlement of a Claim - 918 Dale Street (AF: 42-2019). City Attorney Billingsley 
explained the property owner acquired this lot from the city after a tax sale and found the 
contractor originally hired by the city had not cleared all the debris. He recommended settling 
the claim to make restitution to the owner. Development Services Director Lynn Tully 
confirmed steps have been taken to ensure this does not happen in the future. 
 
VI.D.5 TDOT Grant Contract Amendment Two (Time Extension) for Stone Drive 
Multi-Modal Access Project Phase 1 (AF: 30-2019). City Manager Fleming provided details 
on this item, stating this grant was a five percent match from the city. He noted all issues have 
been worked out and the project is ready to move forward. Assistant City Manager Ryan 
McReynolds commented the bid will go out this fall and it should be finished in fall of 2020. 
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Alderman Olterman commented to David Frye on the turf at Dobyns Bennett, stating they are 
doing a good job. 
 
5. ADJOURN.  Seeing no other matters presented for discussion at this work session, 
Mayor Clark adjourned the meeting at 5:36 p.m. 
 

 
         
ANGELA MARSHALL JOHN CLARK 
Deputy City Recorder Mayor     
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Minutes of the Regular Business Meeting of the 
Board of Mayor and Aldermen of the City of Kingsport, Tennessee 
Tuesday, February 19, 2019, 7:00 PM 
Large Court Room – City Hall 
 
PRESENT: 
 Board of Mayor and Aldermen 

 Mayor John Clark, Presiding 
 Vice Mayor Mike McIntire    Alderman Betsy Cooper 
 Alderman Jennifer Adler   Alderman Colette George 
 Alderman Joe Begley    Alderman Tommy Olterman  
 
City Administration 

Jeff Fleming, City Manager 
J. Michael Billingsley, City Attorney 
James Demming, City Recorder/Chief Financial Officer 

 
I. CALL TO ORDER:  7:00 p.m., by Mayor John Clark. 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG:  Led by Matthew Lane. 
 
II.B. INVOCATION:  Pastor Ed Clevinger, Grace Covenant Church. 
 
III. ROLL CALL:  By City Recorder Demming.  All Present.   
 
IV.A. RECOGNITIONS AND PRESENTATIONS.      

1. Kingsport Area Transit Update – Chris Campbell. 
 

IV.B. APPOINTMENTS/REAPPOINTMENTS.  None.   
 
V. APPROVAL OF MINUTES. 
 
Motion/Second:  Cooper/Adler, to approve minutes for the following meetings: 

A. February 5, 2019 Regular Business Meeting 
Approved:  All present voting “aye.” 
 
VI. COMMUNITY INTEREST ITEMS. 
 

A. PUBLIC HEARINGS.  None. 
 
PUBLIC COMMENT.  Mayor Clark invited citizens in attendance to speak about any of 
the remaining agenda items.  There being no one coming forward to speak, the Mayor 
closed the public comment segment. 
 
 
 
 



   Page 2 of 6 
Minutes of the Regular Business Meeting of the Board of Mayor and Aldermen 
of the City of Kingsport, Tennessee, Tuesday, February 19, 2019 
 
 

B. BUSINESS MATTERS REQUIRING FIRST READING.     
 

1. Amend the FY19 General Purpose School Fund Budget        (AF: 
40-2019) (David Frye). 
 
Motion/Second:  McIntire/George, to pass: 
AN ORDINANCE TO AMEND  THE GENERAL PURPOSE SCHOOL FUND BUDGET 
FOR THE FISCAL YEAR ENDING JUNE 30, 2019; AND TO FIX THE EFFECTIVE DATE 
OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

2. Budget Adjustment Ordinance for FY19 (AF: 08-2019) (Jeff 
Fleming). 

 
Motion/Second:  McIntire/George, to pass: 
AN ORDINANCE TO AMEND VARIOUS PROJECTS FOR THE YEAR ENDING JUNE 
30, 2019; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

3. Enter into a Materials Agreement with School House, LLC 
Related to the Cherokee Bend Development and an Ordinance to Appropriate the 
Funds (AF: 17-2019) (Ryan McReynolds). 
 
This agenda item was withdrawn on February 19, 2019. 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.   
   

1. Amend Zoning of 2400 and 2404 North John B. Dennis Highway 
(AF: 25-2019) (Ken Weems). 
 
Motion/Second:  McIntire/George, to pass: 
ORDINANCE NO. 6782, AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, 
TEXT AND MAP, TO REZONE PROPERTY LOCATED ALONG NORTH JOHN B 
DENNIS HIGHWAY FROM P-1, PROFESSIONAL OFFICES DISTRICT TO B-4P, 
PLANNED BUSINESS DISTRICT IN THE 11TH CIVIL DISTRICT OF SULLIVAN 
COUNTY; TO FIX A PENALTY FOR THE VIOLATION OF THIS ORDINANCE; AND TO 
FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Clark, Adler, Begley, Cooper, George, 
McIntire and Olterman voting “aye.” 
 

2. Amend Code of Ordinances for 2018 International Building, Fire 
and Related Codes, Property Maintenance Codes and 2017 National Electric Code 
(AF: 31-2019) (Lynn Tully). 
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Motion/Second:  George/Olterman, to pass: 
ORDINANCE NO. 6783, AN ORDINANCE AMENDING THE CODE OF ORDINANCES, 
CITY OF KINGSPORT, TENNESSEE, SECTIONS 22-96, 22-121,22-391, 22-411, 22-
522 and 42-46 RELATING TO ADOPTION BY REFERENCE OF VARIOUS 
INTERNATIONAL CODES PERTAINING TO PROPERTY; AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Clark, Adler, Cooper, George, McIntire and 
Olterman voting “aye” and Begley “abstaining.” 
 

D. OTHER BUSINESS.   
 

1. Bid Award to Purchase E-Rate Category Two Hardware to 
Personal Computer Systems, Inc. (AF: 39-2019) (Scott Pierce, David Frye).  

 
Motion/Second:  Olterman/Adler, to pass: 
Resolution No. 2019-111, A RESOLUTION AWARDING THE BID FOR PURCHASE OF 
E-RATE CATEGORY TWO HARDWARE TO PERSONAL COMPUTER SYSTEMS, 
INC.,  AND AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT AND ALL 
OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE 
OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 

2. Settlement of a Claim - 918 Dale Street (AF: 42-2019) (Jeff 
Fleming)  

 
Motion/Second:  Olterman/Adler, to pass: 
Resolution No. 2019-112, A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
NEGOTIATE AND APPROVE A SETTLEMENT OF A CLAIM BY GERALD 
SENSABAUGH, SR. AND WIFE JONYA SENSABAUGH 
Passed:  All present voting “aye.” 
 

3. Amend T-Mobile Lease Agreement for the Addition of a Backup 
Generator at the Browder Road Water Tank (AF: 41-2019) (Ryan McReynolds). 
 
Motion/Second:  George/Cooper, to pass: 
Resolution No. 2019-113, A RESOLUTION APPROVING AN AMENDMENT TO THE 
AGREEMENT WITH T-MOBILE FOR THE ADDITION OF A BACK-UP GENERATOR AT 
THE BROWDER ROAD WATER TANK; AUTHORIZING THE MAYOR TO EXECUTE 
THE AMENDMENT; AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE AMENDMENT 
Passed:  All present voting “aye.” 
 

4. Bid Award for Mowing & Trimming of Various Locations            
(AF: 43-2019) (Ryan McReynolds).  
Motion/Second:  McIntire/Cooper, to pass: 
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Resolution No. 2019-114, A RESOLUTION AWARDING THE BID FOR MOWING AND 
TRIMMING SERVICES TO YARD DOGS LAWN CARE & LANDSCAPING AND 
AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR THE SAME AND ALL 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF 
THE AGREEMENT 
Passed:  All present voting “aye.” 
 

5. TDOT Grant Contract Amendment Two (Time Extension) for 
Stone Drive Multi-Modal Access Project Phase 1 (AF: 30-2019) (Ryan McReynolds).  

 
Motion/Second:  George/Olterman, to pass: 
Resolution No. 2019-115, A RESOLUTION APPROVING AMENDMENT TWO FOR 
GRANT CONTRACT 150074, PIN #121997.00 WITH THE TENNESSEE DEPARTMENT 
OF TRANSPORTATION FOR THE STONE DRIVE MULTI-MODAL ACCESS PROJECT; 
AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT; AND ALL OTHER 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF 
THE AMENDMENT 
Passed:  All present voting “aye.” 
 

6. TDOT Grant Contract Amendments for Phases 1 and 2 of the 
Stone Drive Multi-Modal Access Project Authorizing the Mayor to Sign all 
Applicable Documents (AF: 34-2019) (Ryan McReynolds).  

 
Motion/Second:  George/Cooper, to pass: 
Resolution No. 2019-116, A RESOLUTION APPROVING AMENDMENT ONE FOR 
GRANT CONTRACT 160089, PIN#123629.00, AND AMENDMENT THREE FOR 
GRANT CONTRACT 150074, PIN #121997.00 WITH THE TENNESSEE DEPARTMENT 
OF TRANSPORTATION FOR THE STONE DRIVE MULTI-MODAL ACCESS PROJECT; 
AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENTS; AND ALL OTHER 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF 
THE AMENDMENTS 
Passed:  All present voting “aye.” 
 
VII. CONSENT AGENDA.  (These items are considered under one motion.) 
 
Motion/Second:  McIntire/Adler, to adopt: 
 

1. Apply for and Receive a 2019 Traffic Safety Grant from the 
American Automobile Association (AAA) for Traffic Incident Management 
Equipment (AF: 36-2019) (David Quillin). 

 
Pass: 
Resolution No. 2019-117, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
ALL DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND RECEIVE A 
2019 TRAFFIC SAFETY GRANT FROM THE AMERICAN AUTOMOBILE 
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ASSOCIATION 
Passed:  All present voting “aye.” 
 

2. Enter into a Lease Agreement with Congressman Phil Roe for 
Office Space at the Kingsport Center for Higher Education (AF: 37-2019) (Chris 
McCartt). 

 
Pass: 
Resolution No. 2019-118, A RESOLUTION APPROVING AN AMENDMENT TO THE 
TERM OF THE LEASE AGREEMENT WITH U.S HOUSE OF REPRESENTATIVES 
DISTRICT OFFICE FOR OFFICE SPACE FOR CONGRESSMEN PHIL ROE AT THE 
KINGSPORT CENTER FOR HIGHER EDUCATION; AUTHORIZING AND DIRECTING 
THE MAYOR TO EXECUTE THE AMENDMENT; AND ALL OTHER DOCUMENTS 
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE 
AMENDMENT 
Passed:  All present voting “aye.” 
 

4. Bid Award for School Nutrition Grocery and Beverage Items to 
Gordon Food Service (AF: 38-2019) (David Frye, Jennifer Walker). 

 
Pass: 
Resolution No. 2019-119, A RESOLUTION AWARDING THE BID FOR SCHOOL 
NUTRITION GROCERY AND BEVERAGE ITEMS TO GORDON FOOD SERVICE AND 
AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR THE SAME AND ALL 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF 
THE AGREEMENT 
Passed:  All present voting “aye.” 
 
VIII. COMMUNICATIONS. 
 

A. CITY MANAGER. None. 
 
B. MAYOR AND BOARD MEMBERS. Alderman Adler invited everyone to the 

ribbon cutting at the Inventor Center on March 1st, noting there would be 
activities the whole weekend. She also invited everyone to the upcoming 
Neighborhood Commission meeting at City Hall. Alderman Cooper commented 
on the library renovations, encouraging citizens to check out the programs 
offered to the public each month. Alderman Olterman commented on the new 
turf at Dobyns Bennett, noting baseball season starts this weekend and the 
basketball team plays tonight. He also wished his wife a happy birthday. 
Alderman George stated the Homebuilders show would be at Meadowview the 
weekend of March 1st. Mayor Clark commented on all the construction projects 
underway, including the aquatic center, apartments, transit center and road 
paving, noting it was a positive sign of a healthy city.  

C. VISITORS.  None. 
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IX. ADJOURN.  Seeing no other business for consideration at this meeting, Mayor Clark 
adjourned the meeting at 8:05 p.m. 
 
 
________________________________ ___________________________________ 
ANGELA MARSHALL JOHN CLARK 
Deputy City Recorder Mayor 
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AGENDA ACTION FORM

Gons¡derat¡on of an Ord¡nance to Amend the FY 2019 the General Purpose School Fund

Budqet

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manag

AF-40-2019
February 18,2019
February 19, 2019

FinalAdoption:
Staff Work By:
Presentation By:

March 5,2019
David Frye
David Frye

Recommendation:
Approve the Ordinance.

Executive Summarv:
The Board of Edrrcation approved fiscal year 2019 budget amendment number two at their meeting on

February 12, 2019. This amendment appropriates funds from the General Purpose School Fund

UnreseÑed Fund Balance, in the amount of 9437,318. $50,000 of these funds will be used to fund the

purchase of new risers or various components at several schools. The remaining funds in addition to a

donation from Kennedy Elementary School of $45,210 will fund a new playground at Kennedy

Elementary.

Attachments:
1. Ordinance
2. BOE BudgetAmendment NumberTwo - FY 2019

Funding source appropriate and funds are
Alder
Begley
Cooper
George
Mclntire
Olterman
Clark
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Cons¡derat¡on of an Ordinance to Amend the FY 2019 the General Purpose School Fund

Budqet.

To:
From

Action Form No
Work Session:
First Reading.

Board of Mayor and
Jeff Fleming, City M

n

AF-40-2019
February 18,2019
February 19,2019

FinalAdoption:
Staff Work By:
Presentation BY

March 5, 2019
David Frye
David Frye

Executive Summarv:
The Board of Educãîion approved fiscal year 2019 budget amendment number two at their meeting on

February 12, zo1g. Thié'amendment äppropriates_ funds from the General Purpose School Fund

Unreserved Fund Balance, in the amount äi $4S2,S18. $50,000 of these funds will be used to fund the

purchase of new risers or various components at several schools. The remaining funds in addition to a

donation from Kennedy Elementary School of $45,210 will fund a new playground at Kennedy

Elementary.

Recommendation:
Approve the Ordinance.

2. BOE Budget Amendment Number Two - FY 201 9

Funding source appropriate and funds are

Attachments:
1. Ordinance

Y NO
Alder
Begley
Cooper

Olterman
Clark

George
Mclntire
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AN ORD¡NANCE TO AMEND THE GENERAL PURPOSE

SCHOOL FUND BUDGET FOR THE FISCAL YEAR ENDING

JUNE 30, 2019; AND TO FIX THE EFFECT¡VE DATE OF THIS

ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Purpose School Fund Budget be amended by increasing

the estimated revenue for Fund BalanceAppropriations by $437,318; increasing the estimated

revenue for Other Local Revenue by $45,2i0, and by increasing the appropriation for Capital

lmprovement projects by $432,528; increasing the appropriation for Fixtures, Furniture, and

Equipment by $50,000.

Fund 141: General Purpose School Fund

Revenues:
141-0000-3694990 Other Local Revenue

141-0000-392-0100 Fund Balance Appropriations
Total:

Expenditures:
141-7650-87 1-0707 Capital lmprovements
141-7650-87 1-0790 Fixtures, Fumiture & Equip'

Total:

500,000
730,543 1,

1 71

322,993 432,528 755,521
102,150 50,000 152,150

143 528 907 1

$ $ $

45,210
437.318

545,210
167,861

1

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as

the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

JOHN CLARK, MaYor

ATTEST

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY,

PASSED ON 1ST READING:

PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page 1 of 1

City Attorney



February 12,2019 KINGSPORT CITY SCHOOLS
FISCAL YEAR 2018-2019

BUDGET AMENDMENT NUMBER TWO

GENERAL PURPOSE SCHOOL FUND

ITEM ONE: RISERS

Not all of our schools have risers or they don't have a complete set of risers. This results in our

maintenance personnel having to move risers between schools. Not only does this take time

away from otirer maintenance activities, it also results in wear and tear on the risers. V/e have

taken an inventory of risers and the needs range from a complete set of risers at some schools to

additional components at other schools. A complete set of risers, with four steps and rails is

approximatety $11,000. An appropriation of $50,000 will cover most of the needs'

It is recommended that the estimated revenue for fund balance appropriations be increased by

$50,000 and that the appropriation for Fixture, Furniture and Equipment be increased by

$50,000.

ITEM TWO: KENNEDY ELEMENTARY PLAYGROUND IMPROVEMENTS

We have received bids for the improvements to the Kennedy Playground. It is being

recommended that we accept the low bid of $311,900. With architect fees ($17,750) and

contingency ($18,714), the total project costs are $348,364. Funding for the project will come

from a donation froÁ Kennedy Ëtementary School of $45,210 and from a fund balance

appropriation of $303,1 54.

It is recommended that the estimated revenue for Fund Balance Appropriations be increased by

$303,154 and that the estimated revenue for Other Local Revenue be increased by $45,210 and

that tire appropriation for Capital Improvement Projects be increased by $348'364.

After discussion at the Board of Education meeting, it was decided tô investigate if it may be

more cost effective to install a complete poured-in-place surface instead of a partial surface. In
the interest of time, it was decided to intrease the budget amendment to cover the cost of the

complete surface. If the final decision is to do the partial surface then the excess funds would

revert back to the Unreserved Fund Balance.

If the final decision is to do the complete surface, then to the total project cost would be

5432,52g. The frnal recoÍlmendation ls to increase the estimated revenue for Fund Balance

Appropriations by $387,318 and Other Local Revenue by $45,210 and to increase the

appropriation for Capital Improvement Projects by $432,528'



ITEM THREE: FUND BALANCE APPROPRIATION

The audited Unreserved Fund Balance at June 30, 2018, was $6,127,644. This amount is almost

eight percent of the FY 2019 General Purpose School Fund budget. As recommended above this

UuAget amendment will appropriate $437,318 from the Unreserved Fund Balance. When this

amo-unt and previo.s uppiópriãtions are deducted from the June 30, 2108 balance, the revised

Unreserved Fund bahnle will be 55,126,755. Three percent of the FY 2019 budget is

$2,302,581.
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Budqet Adiustment Ordinance for FY19

AGENDA ACTION FORM

AldermenTo:
From:

Board of Mayor and
Jeff Fleming, City M

Action Form No.: AF-08-2019
Work Session: February 18,2019
First Reading: February 19,2019

FinalAdoption:
Staff Work By:
Presentation By

March 5,2019
Judy Smith
Jeff Fleming

Recommendation:
Approve the Ordinance.

Executive Summarv:
The budget adjustment ordinance will
offset the maintenance of the e-citation
office for their expenses related to the
to the law enforcement agency for their
paper, etc.). The appropriation for the
for the Enforcement E Citations project

The budget adjustment will transfer 975,400 to the Storm Water lnfrastructure project, $50'q90 to the

Courypullic Fácility project to transfer util¡ties, etc., and $415,000 from One Kingsport forthe Riverbend

parking area in tnä'amount of 9150,000,9140,000 for construction of a turn-a-round at Riverfront

Landing, and $125,000 for Kingsport Parks and River Masterplan.

Attachments:
1. Ordinance

Funding source appropriate and funds are Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

appropriate funds collected as part of the e-citation program to

piógråms. The $5.00 fee is divided with $1.00 going to th_e_clerk's

program (printer cartr¡dges, receipt paper, etc.) and $4.00 going

expénses related to the program (portable printers, thermalticket
Clerk's Office E Citations project is $9,474 and the appropriation
is $37,931.
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Budoet ustment Ordin

AGENDA ACTION FORM

for FYl9

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Jeff Fleming, City Man

AF-08-2019
February 18,2019
February 19,2419

Final Adoption: March 5,2019
Staff Work By: JudY Smith
Presentation By: Jeff Fleming

Recommendation:
Approve the Ordinance.

Executive Summary:
@ntordinancewillappropriatefundscollectedaspartofthee-citationprogramto
offset the maintenance of the e-citation piógrams. The $5.00 fee is divided with $1 .00 going to th_e-clerk's

office for their expenses related to the program (printer cartridges, receipt paper, etc.) and $4'00 going

to the law enforcement agency for their expènses related to the program (portable printers, thermal ticket

paper, etc.). The approp-riation for the Clerk's Office E Citations project is $9,474 and the appropriation

for the Enforcement E Citations project is $37,931'

The budget adjustment will transfer 975,400 to the Storm Water lnfrastructure project, $50,000 to the

CourUpuãlic Fácility project to transfer utilities, etc,, and $415,000 from One Kingsport forthe Riverbend

parking area in thê'amount of $150,000, $140,000 for construction of a turn-a-round at Riverfront

Landing, and $125,000 for Kingsport Parks and River Masterplan.

Attachments:
1. Ordinance

Funding source appropriate and funds are Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark



ORD¡NANCE NO.

AN ORD¡NANCE TO AMEND VARIOUS PROJECTS FOR

THE YEAR ENDING JUNE 30, 2019; AND TO FIX THE

EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project Special Revenue Fund budgets be

amended by appropriating 99,474 in e-citation rece¡pts from the e-citation program from

clerk's office to cleiks office E citations project (Nc1507)' $37'931 in e-citation receipts

for Enforcement E Citations project (GPf508), $9,000 from Coca Cola for annual

sponsorship to the Coca Cola Appropriation project (NC1604), by appropriating $12,500

in hotel motel tax for the Visitors Enhancement fund to KCVB and by appropriating

$114, 141 from the Visitors Enhancement fund balance for improvements; and that the

General Project Fund budgets be amended by transferring $50,000 from General
projects (GP1750) to the CourUPublic Facility PLN (GP1820), by transferring $4,759

from Lynn View Site lmprovements (GP1802) to the Lynn View Site lmprovement

projectlGplT14), by transferring $150,000 from the One Kingsport project (GP19?J)lo

ih"'Riuer Bend projêct (GP151ã) and appropriating $666,000 received from KHRA for

construction, by transferring $140,000 from One Kingsport pr:oi9ct (GP1821) to

Riverfront Landing project lCptgZg) and by transferring $125,000 from the One

Kingsport project (GP1821) to the Kingsport Parks & River Masterplan (GP1924)'

SECTION ll. That the Storm Water Project Fund budgets be amended by

transferring g4,511from the Colonial Heights Phase 3 project (ST1603), $25,596from
the WaterÂSewer/Traffic TMT project (ST1703), $42,860 from the Belvedere Drainage

lmprovement project (ST1709), $395 from the Horse Creek lmprovement project

lSf tSOt) and bZ,bgA fiom the Reedy Creek Land/lmprovement project (ST170!) !q l"
Storm Water lnfrastructure project (ST1602). The total amount transferred to ST1602 is

$75,400.

Account N otion: Budqet lncr/<DecP New Budqet

Fund 111 : General Proiect Special Revenue
Fund
Clerks Office E Citations (NC1507)

Revenues:
1 1 1 -0000-351-331 0 Clerk's Office

Totals:

$ $

Expenditures:
1 1 1 -0000-601 -2045 Training

1 1 1-0000-601-2055 Repairs & Maintenance

$

$
3,468 9,474 12,942

3,468 9,474 12,942

150

1,030

0

5,000

150

6,030

City of Kingsport, Tennessee, Ordinance No

$
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111-0000-601-3020 Operating Supplies & Ïools
Totals:

Fund 111: General Proiect Special Revenue
Fund
Enforcement E Citations (NCl508)

Revenues:
1 1 1 -0000-351-3320 Enforcement Agency

Totals:

Expenditures:
1 1 1 -0000-601 -2045 Training
1 1 1-0000-601-2055 Repairs & Maintenance

111-0000-601-3020 Operating Supplies & Tools

Totals:

Fund lll: General Proiect Special Revenue
Fund
Coca Cola Appropriation (NCf 604)

Revenues:
1 10-0000-364-2000 From Corporations

Totals:

Expenditures:
1 1 1 -0000-601-2020 Professional Consultant

111-0000-601-3020 Operating Supplies & Tools

1 1 1-0000-601-9004 EquiPment
Totals:

Fund 457 Storm Water Fund
Colonial Heiqhts PH 3 (3T1603ì

Revenues:
457-0000-391-9500 From Storm Water Fund

Totals:

Expenditures:
457-0000-622-2022 Construction Contracts

457-0000€22-2023 Arch/Eng/Landscaping
Totals:

Fund 457 Storm Water Fund
Water/Sewer/Traffic TMT (ST1 703)

Revenues:
457-0000-391-9500 From Storm Water Fund

13,856 37,931 51,787

2,288 4,474 6,762

3,468 9,474 12,942

$ $ $

13,856 37.931 51,787

$ $ $
1,150
7,700
5

0

10,000

1,150
17,700
32 937006 27 931

13,856 37,931 51,787

$ $ $

23,000 9,000 32,000

23,000 9,000 32,000

$ $ $

5,000
10,000
8,000

(5,000)

(10,000)
24.000

0
0

32,000

23,000 9,000 32,000

$ $ $
78,945 (4,511) 74,434

78,945 (4,511) 74,434

$ $ $
69,245
9,700

(3,955)
(556)

65,290
9,144

78,945 (4,511) 74,434

$$$
27 000

City of Kingsport, Tennessee, Ordinance No. Page 2 ot 7
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27 1Totals

Expenditures:
457-0000-6 22-2022 Construction Contracts

Totals:
Fund 457 Storm Water Fund
Belvedere Drainaqe lmP. (ST1709)

Revenues:
457-0000-391-9500 From Storm Water Fund

Totals:

Expenditures:
457-0000-6 22-2022 Construction Contracts

457-0000-6 22-2023 Arch/En g/La ndscapi ng

457-0000-622-9001 Land

Totals:

Fund 457 Storm Water Fund
Horse Greek lmp (STl301ì
Revenues:
457-0000-391-9500 From Storm Water Fund

Totals:

Expenditures:
457-0000-6 22-2022 Construction Contracts

457-0000-6 22-2023 Arch/Eng/Landscapi ng

Totals:

Fund 457 Storm Water Fund
Reedv Creek Land/lmP (STl700)

Revenues:
457-0000-391-9500 From Storm Water Fund

Totals:

Expenditures:
457-0000-6 22-2023 Arch/Eng/Landscapi ng

457-0000-622-9001 Land
Totals:

Fund 457 Storm Water Fund
Storm Water lnfrastructure (STl 602)

Revenues:
457-0000-391-9500 From Storm Water Fund

$ $ $

27 1

27.000 1,&4

$ $ $

1 263 1

168,263 42.860) 125,403

$ $ $
118,263

0

50,000

(51,369)
9,018
(50e)

66,894
9,018

49,491

168,263 (42,860) 125,403

$ $ $

200.000 (395) 199,605

200,000 (395) r99,

$ $ $
185,000 (3e5) 184,605

15,000 0 15,000

200,000 (395) 199,605

$ $ $

182,000 (2,038) 179,962

192,000 2.039) 179,962

8,862
$$$

10,900
171 100

(2,038)

0 171 100

$$

1 1 962

$

463,355

City of Kingsport, Tennessee, Ordinance No Page 3 of 7

75,400 538,755



Expenditures:
457-0000-622-2022
457-0000-622-2023
457-0000-622-9001
457-0000-622-9003
457-0000-622-9004

Totals:

Construction Contracts
Arch/Eng/LandscaPing
Land
lmprovements
Equipment
Totals:

463,355 75.400 538,755

$ $

415,265
38,800

1,000
0

0

19,200
0

56,200
0

415,265
58,000

1,000

56,200

290
463,355 75.400 538.755

$ $

916.977 (50 .000) 866,977

91 977

$ $

$

$

Fund 3ll: Proiect Fund
General Proiects (GP1 7501

Revenues:
31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
31 1 -0000-601 -9003 lmprovements

Totals:

Fund 3ll: General Proiect Fund
GourUPublic Facilitv PLN (GP{820}

Revenues:
311-0000-368-1055 Series 2017A GO Bonds
311-0000-368-1056 Series 20184 GO Bonds

311-0000-368-2101 Premium From Bond Sale

31 1-0000-391-0100 From General Fund

Totals:

916.977 (50 .000) 866.977

916,9?? (50,000) I

$ $
1,078,687
3,æ9,223

308,178

1,078,687
3,æ9,223

308,178

2, 700,000 50 000 2, 750,000

?,?36,088 50,000 7'786'088

$

$

$
0
0

0

Expenditures:
311-0000-601-2022
311-0000-601-2023
31 1-0000-601-2030
31 1-0000-601-2033
31 1-0000-601-2034
311-0000-6014041
31 1-0000-601-9002
31 1-0000-601-9006

Construction Contracts
Arch/Eng/LandscaPing
Electric Service
Water and Sewer Service

Telephone
Bond Sale Expense
Buildings
Purchases $5,000 & Over

Totals:

$ $
0

361,000
0
0

0

136,088
2,700,000

10,000
0

20,000
15,000
5,000

0

127,493
127.493\

10,000

361,000
20,000
15,000
5,000

136,088
2,827,493

Fund 3l l: General Proiect Fund
Lvnn View Site lmprovements (GP{8021

Revenues:
311-0000-368-1055 Series 2017A GO Bonds

4,539,000 ( 4,4 11,507

?,?36,08S 50,000 7,786'088

$ $

630,266 (4,759) 625,507

City of Kingsport, Tennessee, Ordinance No.

$
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311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1 -0000-601 -2023 Arch/Eng/Landscaping
31 1-0000-6014041 Bond Sale Expense

31 1 -0000-601 -9003 lmprovements
Totals:

Fund 3ll: General Proiect Fund
Lvnn View Site lmprovements (GP1714ì

Revenues:
311-0000-368-1054 Series 2016 GO (Nov 4)

31 1-0000-368-1 055 Series 2017 AGO Bonds

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
3 1 1 -0000-6 01 -2022 Construction Contracts

31 1 -0000-6 01 -2023 Arch/Eng/Landscaping

31 1-0000-6014041 Bond Sale Expense

Totals:

Fund 311: Proiect Fund
One Kinqsport (GP1821ì

Revenues:
31 1-0000-391-0100 From General Fund

Totals:

124 759 883

$ $

924,700 (415,000) 509,700

924,700 {415.000) 509.700

$ $

50,000
200,000
100,000

75,000
(100,000)

(50,000)

125,000
100,000
50,000

57 700 234 700

924.700 (415.000) 509.700

$ $
666,000

0

0

150,000

666,000
1,099,802

115,166
150,000

28,805 0 28.805

659,071 759) 654,312

$ $ $

14,463
8,571

037

8,196
0

22,659
8,571

623 08212

659.071 4,759) 654,312

$ $ $

196,653
0

15,471

0

4,759
0

186,653
4,759

15,471

202,124 4,759 206,883

$ $ $

174,000
26,000
2,124

0

4,759
0

174,000
30,759
2.124

$

Expenditures:
311-0000-601-2020
31 1-0000-601-2022
311-0000-601-2023
31 1-0000-601-9003

Professional Consultant
Construction Contracts
Arch/Eng/LandscaPing
lmprovements
Totals:

$

Fund 311: General Proiect Fund
River Bend (GP15l2)

Revenues:
31 1 -0000-334-501 0 Other Agencies/KHRA

311-0000-368-1047 Series 2014A Go Bonds

311-0000-368-2101 Premium From Bond Sales

31 1-0000-391-0100 From General Fund

Totals: r,2r4,96S S16,000

$
0

1,099,802
115,166

0

City of Kingsport, Tennessee, Ordinance No. Page 5 of 7



Expenditures:
3 1 1 -0000-6 O1 -2023 Arch/Eng/Landscaping
31 1-0000-6014041 Bond Sale Expense

311-0000-601-9001 Land

31 1 -0000-601 -9003 lmprovements
Totals:

Fund 3l l: General Proiect Fund
Riverfront Landinq (GP1 9231

Revenues:
31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
31 1 -0000-601 -2023 Arch/Eng/Landscaping
31 1-0000-601-9003 lmprovements

Totals:

Fund 3l l: General Proiect Fund
Kinqsport Parks & River Masterolan (GPl924l

Revenues:
31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
31 1 -0000-601 -2020 Professional Consultant

Totals:

Fund 135: Visitors Enhancement Fund
Revenues:
1 35-0000-31 6-2000 Visitors Enhancement Fund

135-0000-392-0100 Fund Balance Appropriation

Totals:

Expenditures:
135-1 015405-8051 5 KCVB
1 35-1 01 5405-9003 lmprovements

Totals:

0 140,000 140,000

$$$

0
0

0

14,968
6,827

1,193,173

150,000
0

0

666,000

150,000
14,968
6,827

1,859,173

1,21 4,968 916,000 968

$ $ $

0 140,000 140,000

$ $ $
15,000

125,000

15,000
125,000

0 140,000 140,000

$ $
0 125 000

$

0 125,000

125 000

125,000

$ $ $

0 125,000 125,000

0 125,000 125,000

$ $ $

415,000
1,824

12,500
114,141

427,500
115,965

$

416,824 126,641 543,465

$ $
64,654

151,628
52,154
37,487

12,500
114,141

89,641 126.641 216.282

SECTION lll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

City of Kingsport, Tennessee, Ordinance No. Page 6 of 7



ATTEST

JAMES H. DEMMING, City Recorder

PASSED ON 1ST READING:
PASSED ON 2ND READING:

JOHN CLARK, Mayor

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

Gity of Kingsport, Tennessee, Ordinance No PageT of7



vr.D.l

Kt\{ç*qPoRr
AGENDA ACTION FORM

Awardino the B¡d for the Purchase of One (l) 72 Passenser School Bus to Mid-South Bus

Genter

To:
From:

Action Form No
Work Session:
First Reading:

AF-44-2019
March 4,2019
N/A

FinalAdoption:
Staff Work By:
Presentation By

March 5, 2019
Committee
Steve Hightower

?:;'å jlli ; :Ë,,i'ìfl *l :; ry

Recommendation:
Approve the Resolution

Executive Summary:
@January31,2o1gforthepurchaseofone(1)72PassengerType'D'SchoolBus.
The advertisement for the lnvitation to Bid was published in the Kingsport Times News on January 6,

2019 and placed on our website for 26 calendar days. lt is the recommendation of the committee to

accept the compliant bid from Mid-South Bus Center for one (1) Thomas Saf-T-Liner EFX 1318S bus

and t'o accept Option A - Additional Hard Drive for the recording system needed on the bus.

$104,432.00
add $2.230.00

$106,662.00

Unit Price
Option A - Additional Hard Drive for Recording System
Total Purchase Price

This unit will be a new addition to the Fleet.

Additional information is included in the recommendation memo

Funding is identified in ProjeclAccount # 51 1-5008-501-90-1 0

Attachments:
1, Resolution
2. Bid Opening Minutes
3. Recommendation Memo ø Photo

Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

Funding source appropr¡ete and funds are available Y NO



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR THE PURCHASE OF

oNET2PASSENGERScHooLBUSToMID-SoUTHBUS
CENTER,INc.ANDAUTHoRIZINGTHECITYMANAGERTo
EXECUTE A PURCHASE ORDER FOR THE SAME

WHEREAS, bids were opened January 31, 2019, for the purchase of one (1) 72 passenger

type 'D' school bus, for the Kingsport City Schools; and

WHEREAS, the city accepted Option A - Additional Hard Drive for Recording System, for

an additional amount of $2,230.00 to be added to the total; and

WHEREAS, the city will not receive a trade-in allowance. This unit is a new addition to the

Fleet; and

WHEREAS, upon review of the bids, the board finds Mid-South Bus Center, lnc. is the lowest

responsible compliant bidder meeting specifications for the particular grade or class of material, work

or àervice desired and is in the besi interest and advantage to the city, and the City of Kingsport

desires to purchase one (1) Thomas Saf-T-Liner EFX1318S 72 passengg.rlyle 'D'school bus, with

option e - ROOit¡onal Harà brive for Recording System for the bus from Mid-South Bus Center, lnc.,

ai a total purchase cost of $106,662.00, whicñ includes the option addition of $2,230.00; and,

WHEREAS, funding is identified in account #51 1 5008501 901 0.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTTON l. That the bid for the purchase of one (1) Thomas Saf-T-Liner EFX13183 72

passenger type 'D' school bus, with Option A - Additional Hard Drive for the Recording System

for the bus at a total purchase cost of 9106,662.00, which addition of $2,230.00, is awarded to

Mid-South Bus Centei, lnc., and the city manager is authorized to execute a purchase order for

same.

sEcTloN ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 5th day of March, 2019.

JOHN CLARK, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BTD OPENING

January 31,2019
4:00 P.M.

present: Michelle Ramey, Assistant Procurement Manager; Nikisha Eichmann, Assistant Procurement Manager;

David Frye, Chief Finance Officer; Jennifer Salyers, Barge Design

The Bid Opening was held in the Council Room, City Hall.

The Assistant Procurement Manager opened with the following bids:

MAKE/\4ODELOPTION AUNIT COSTVENDOR

Bluebird All American T3FE TYPe D$1,808.00I $105,492.00
Central States
Bus Sales lnc.

Thomas Saf-T Liner EFX l3 188$2,230.001 s104,432.00
Mid-South Bus
Center

The submitted bids will be evaluated and a recommendation made at a later date.



lngs
FIrNr MIINTENANCE DTVTSTO¡I

City of KingsPoÉ, Tennessee

To:

From:

Date:

Re:

Michelle Ramey, Assistant Procurement Manager

Steve Hightower, Fleet Manager

Tommy Starnes, Schools Transportation Director

February ll,2019
School Bus Purchase Recommendation

This will confirm our review and recommendation to purchase the low compliant bid of the "Thomas Saf-T-

Liner EFX 13185" 72 passenger bus (5104,432) from the following vendor and to accept Option A -
Additional Hard Drive (gZ,ZZOj for the recording system needed on the bus for the total purchase price of

st06,662

Item Descrinfion Award to V dnr tr',cnnomv

.1 ......72-P..a-qs.ç.Ileç.r.Sçhsp.-1.B.u.q.......- .....-MLd-:So.u.t-h..Þ..u.ç..Ççn!er..........- ..... .7..çi&l.9-.H¡vv

Low Compliant Bidder

The bid offering of Mid-South Bus Center is compliant to all the minimum specification requirements

outlined in the bid document for this Schools purchase.

The bid offerings were reviewed with the Schools Transportation Director, Tommy Starnes, who is in

agreement with this recommendation. Mr. Starnes's memo confirming agreement is attached.

Fuel Economv Improvement 0o/o

No fuel economy improvements noted because this unit is an addition to the fleet.

Trade In
1. Trade in(s):

a.N/A

Oriein/ Dealer Information

2. New Unit(s) Origin of Manufacture:

a. Bus - High Point, North Carolina

i. 80% Domestic/ 20YoForcign Materials

3. New Unit(s) Purchase Dealer:

a. Bus - Mid South Bus Center - Murfreesboro, TN.

Should you have any questions on this recommendation, please do not hesitate to contact us.

Thank you.

Kingsport, TN 37660

Kingsport - The Best Place to Be
625 West Industry Drive (423) 22s-9446



Picture is for demonstration purposes only and does not reflect the actual unit(s) being purchased.
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635 W lndustry Dt
Kingsport, ïN 37660

p 923)392-4416
t (423) 245-13¿6

ww-kl2k.corn

Kinqsport
Ctty-Schools-

Transportation

February 11,2019

I, Tommy Starnes am in agreement with the recommendation to award this school bus
purchase to Mid-South Bus.

Tommy Starnes
Director of Transportation, Kingsport City Schools

ln.spire. {' ul ! ivate. Impac't
FacetrrÕt( KptSchools
fwrtter @KCS_D;stilct

WWW Kl2K COM

t;
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V¡.D.2

Proiect to

AGENDA ACTION FORM

Award the Bid for John F. Kennedv Elementarv round lmorovements
Armstrono Constru on Comoanv. lnc.

Board of Mayor and Aldermen
Jeff Fleming, City Ma

To:
From

Action Form No.
Work Session:
First Reading:

AF-17-2019
March 4,2019
N/A

FinalAdoption:
Staff Work By:
Presentation By

March 5,2019
Committee
David Frye

Recommendation:
Approve the Resolution.

Executive Summary:
CitV of Xngsport for its Kingsport City Schools opened bids on January 31,2A19 for the John F Kennedy

Elementary Élayground lmþrovements Project. The advertisement for the lnvitation to Bid was published

in the Kingiport Íimes News and the City of Kingsport website on Sunday, January 6, 201g.Three bids

were recelved with base bids ranging from $214,000.00 to $266,630.00. lt is the recommendation of

Architect from Barge Design and KCS to accept the base bid of $217,700.00 submitted by Armstrong

Construction Com[any, lnð. and accept bid Alternate #1 (PlP Surfacing Optionl - $30,700.00), Alternate

#3 (Additional Play Equipment - $39,800.00), and Alternate #34 (PlP Surfacing Option 3A - $23,700.00).

The Board of Education approved the recommendation to award the bid to Armstrong Construction

Company, lnc. on February 26,2019. lt is recommended that the Board of Mayor and Aldermen approve

the resoiution to award the bid for John F. Kennedy Playground lmprovements Project to Armstrong

Construction Company, lnc. for a total of $311,900.00 and establish a 6% contingency of $18,714.00.

Funding for the project ($311,900.00), 6% Contingency ($18,714.00) alq for the Architect's Fee

($12,25-0.00) will come from funds raised by Kennedy Elementary ($45,210.00) and from funds in the

Kingsport City Schools Capital lmprovements Account ($303,154.00).

Attachments:
1. Resolution
2. Bid Tab
3. Recommendation

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

Funding source appropriate and funds are



RESOLUTION NO

A RESOLUT¡ON AWARDING THE BID FOR THE JOHN F. KENNEDY
ELEMENTARY PLAYGROUND IMPROVEMENTS PROJECT TO

ARMSTRONG CONSTRUCTION COMPANY, INC. AND AUTHORIZING
THE MAYOR TO SIGN AN AGREEMENT FOR THE SAME AND ALL
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE
PURPOSE OF THE AGREEMENT

WHEREAS, bids were opened January 31,2019, for the John F. Kennedy Elementary

Playground lmprovements project; and

WHEREAS, upon review of the bids, the board finds Armstrong Construction Company,

is the lowest responsi.ble compliant bidder meeting specifications for the particular grade or class

of material, work or service desired and is in the best interest and advantage to the city, and the

City of Kingsport desires to enter into a contract for the construction of the playground, *lt!
Alternate t (plp Surfacing Option #1), Alternate 3 (Additional Play Equipment), and Alternate 3A

(PlP Surfacìng Option *Sn¡ from Armstrong Construction Company, lnc. at an estimated

construction cost of $303,154.00; and

WHEREAS, funding for the project in the amount of $303,154.00, is available in the

Kingsport City Schools Capital lmprovements Account.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for the John F, Kennedy Elementary Playground lmprovements
project with Alternate 1 (PlP Surfacing Option #1), Alternate 3 (Additional P_lay Equipment), and

Ànérnate 3A (PlP Surfacing Option *an¡ at an estimated cost of $303,154.00 is awarded to

Armstrong Construction Company, lnc., and the mayor is authorized to execute an agreement for

same and all documents necessary and proper to effectuate the purpose of the agreement.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 5th day of March, 2019

JOHN CLARK, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER



APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Bid Summary
John F. Kennedy Elementary School - Playground lmprovements
Kingsport, Tennessee

Project No.: 36938-00

B¡d Dãte: ianuary 31, 2019

gid T¡me: 4:00 p.m. ET

Addenda lssued: 2

Playground Vendor - Playworld

Coñmlnts

Playground Vendor - L¡ttle Tikes

Commercial
CD hot brôvidFd

add aÈ. t3s
PIP Surfacln!
Opt¡on f3B

s38,400.00

s34,000.00

5s3,693.18548,673.42

add alr. ã:ta
PIP Sul'âclng
option S:¡A

s27,800.00

s23,700.00

s46,400.00

s39,800.00

s28,322.90

Add Alt. *3
Addltlohal Play

EquiDm!ñt

add alr. â2

PIP Surfa.lnE
Ottlon {2

5110,s00.00

999,800.00

$88,64s.13

Add Alr. fl
PIP Surfaclhg

OÞt¡on #1

s66,200.00

s30,700.00

526,327.52

Barê B¡d

s214,000.00

s217,700.00

s266,630.00

v 8id Secur¡ty

, SlSnêd 8id Form
2 

^aà-^à.

v SiEñêd 8id form

, B¡d s.cur¡ty

' 5l8n€d 8ld Form

Add¡t¡onel

Doaumantât¡onMasonry

None

None

None

None

None

Geo-

thermal

None

HVAC

None

None

None

None

None

None

Plumb¡nrEl.dr¡.âl

None

None

None

Llcehse

cla$iflcatlon

313r12020

4l3Ol2o2o

LOlsrl2o!9

E¡p¡rãt¡o¡ Oate

62819

The subcontractor sect¡on on the envelop cover was not completed, and thus the b¡d could not be opened.

Tehhe$ac
Licens€ *

42676

1554

)uco Construct¡on

Armstrong

Construction

Kennedy Construd¡on
Company

Great Southern

Recreat¡on

Bidder



F'AFílG-

February 5, 2019

Ms. Michelle Ramey
Assistant Procurement Manager
Kingsport City Schools
400 Clinchfield St., Suite 200
Kingsport, TN 37660

RE: Recommendation of Award
John F. Kennedy Elementary School Playground lmprovements

Dear Ms. Ramey:

The aforementioned project was publicly advertised in the Kingsport Times-News on January 06,

2019. Bids were received on Thursday January 31 , 2019, at the Council Room of City Hall,

Kingsport, TN. There were four contractors that provided a bid. One bid did not complete Parl2 -
Subcontractors on the envelope cover, thus, that bid was not opened. The bids included a Base

Bid and 6 potential Add Alternates. The bids were reviewed for both pricing and compliance with

the basis of design. The apparent low bidder, based solely on the Base Bid, used an alternative

playground product which did not meet the design requirements outlined in the drawings and

speci¡cations. The second low bidder was Armstrong Construction Company. Their bid was

reviewed for technical accuracy and responsiveness by Barge Design Solutions. The Base Bid

plus Add Alternates #1,3, and 3A is the Kingsport City School's desired award combination. This

combination results in Armstrong being the low bidder. Based on this review, Barge Design

Solutions recommends Armstrong Construction Company as the successful, responsive and

responsible low bidder for the project.

Sincerely,

Barge Design Solu$ons, lnc.

Jennifer A. Salyer, PLA
Project Manager

c: Mr. David Frye, Kingsport City Schools CFO

Enclosures:

Bid Tabulation

Bid Award Options
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Bid Surnmary
John F. Kennedy Elementary School - Playground lmprovements
Kçpú,le¡nêsee
Prol€dNo-: 36938-æ

Bd9âE: Jæ6ry 31,2019

tdÍre: 4:æp.m- !t
Addede ttr@d: 2

&&a$

538/4S.m
@

s46,4æ.æ s27.m.ms214,m.æ 566,2æ.@ 5110.sm-m
z

¿4616 3l3t/2O2O BC'AB

ñdrdve&'ÊryorHs39,m.m s22,7æ.æ Ja,m.æs2t7,7ú.æ 930,7æ.m 999,8m.001554 4/3O¡2O2O

BC,

A-2;MU-Á.3,
MU-8

953,693.18
Èryúnd vê# - Èey Mad
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B¡d Summary - Awerd Opt¡ons
Johh F. Kennedy Elementery School - Playground lmProvements
K¡Spo^, Tennessee
Prcj€d No.: 36938-m
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Bids were opened for the improvements to the Kennedy Elementary playground on January 31,

2019. The base bids ranged from 5214,000 to 5266,630. The base bid includes a main play

structure with swings and engineered wood fiber (EFW) mulch. There were several alternates on

this bid. These options are listed below:

TO:

FROM:

DATE:

SUBJECT:

Alternate l:
Altemate 2:
Altemate 3:

Altemate 3A:
Altemate 38:

Base Bid
Alternate 1

Altemate 3

Alternate 3A
Architect Fees

Contingency - 6%
Total

MEMORANDUM

Board of Education
Dr. Jeff Moorhouse

David J. Frye, Chief Finance Officer

February 12,2019

Kennedy Playground lmprovements

Partial PIP (poured in place) surfacing in base bid area.

Complete PIP surfacing in the base bid area.

An additional play area with a slider and spinner with EFW mulch.
Partial PIP surfacing on additional play area.

Complete PIP surfacing on additional play area.

s 217,700
30,700
39,800
23,700
17,750
18.714

s 348"364

Ms. Jennifer Salyers from Barge Design Solutions has recommended that we accept the

compliant low bid from Armstrong Construction for improvements to the Kennedy Elementary

playground.

Staff is recommending that we accept the base bid and alternate # l, at a total cost of $248,800.

Kennedy Elementary has raised approximately 545,210 for this project and they have requested

that those funds be used to purchase the additional play area for $39,800. If we are going to

install the additional play area it is also recommended to we accept Altemate 3A for the partial

PIP surfacing for the additional play area for 23,700. The remaining Kennedy funds of $5,410

will be used to fund a portion of alternate 34.

Total funding for the project is $348,364, as shown below:



With the approval of budget amendment number two there is funding for this work in the Capital

Improvement Account.

It is recommended that the Board approve a motion to award the bid (including the base bid and

alternates 2,3, and 3A) for to the Kènnedy Elementary playground to Armstrong Construction,

Inc. in the amount of $311,900 and establish a60/o contingency of $18,714.
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AGENDA ACTION FORM

Enter ¡nto a Construct¡on Aqreement with CSX Transportation (CSXT) for South Wilcox
Drive Bridqe Enhancements

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manag

AF-35-2019
March 4,2019
N/A

FinalAdoption:
Staff Work By:
Presentation By:

March 5,2019
Tim Elsea
Ryan McReynolds

Recommendation:
Approve the Resolution

Executive Summarv:
ffiBMAapprovedaPreliminaryEngineeringAgreementwithcSXTfortheSouth
Wilcox Drive Bridge Enhancements project. CSXÍ apþroved the design engineering services. for this

project, which wãs the first step of tire city facilitating the development of the proposed bridge

enhancements. The project consists of landscaping of allÍour quadrants at e_ach bridge site, and a total

of four girders will be re-þainted. One girder will contain the word "Kingsport"'

It is recommended to enter into a construction agreement with CSXT, lnc. for construction oversight in

an estimated amount of $33,550.00 (reimbursabie expenses). Entering into this agreement is the next

step for the development of the project in order to proceed with construction.

Funding is available and identified in GP1701; GP1 822', and GP1916.

This bridge is a CSXT asset (State Highway 126 MP 294.75 DOT 243980H Florence Div Kingsport Sub

Div).

Attachments:
1. Resolution
2. Agreement
3. Rendering

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

Funding source appropriate and funds are



RESOLUTION NO.

A RESOLUTION APPROVING A CONSTRUCTION AGREEMENT

WITHcSXTRANSPoRTATIoN,INc.,FoRSoUTHWILcoX
DRIVE BRIDGE ENHANCEMENTS AND AUTHORIZING THE

MAYoRToEXECUTETHEAGREEMENTANDALLoTHER
DoCUMENTSNECESSARYANDPRoPERToEFFECTUATE
THE PURPOSE OF THE AGREEMENT

WHEREAS, on June 5,2018 the board approved a Preliminary Engineering Agreement

with csX Transportation, lnc., (csxT) for the south wilcox Drive Bridge Enhancements project,

and CSXT approved the design engineering services; and

WHEREAS, the project consists of landscaping of all four quadrants at each bridge site,

and a total of four girdeit *¡l¡ O" re-painted, with one girOer to contain the word "Kingsport"; and

WHEREAS, staff recommends entering into a construction agreement with CSXT for

construction oversight in an estimated amount of $33,550'00;

WHEREAS, funding is available and identified in GP1701; GP1822; and GP1916.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an agreement with CSX Transportation, lnc., for the South Wilcox

Drive Bridge Enhancements project is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act' the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to tñe requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement

with CSX Transportation, lnc., for the South Wilcox Drive Bridge Enhancements project and all

other documents necessary and proper, and to take such acts as necessary, to effectuate the

purpose of the agreement ór this resolution, said agreement being as follows:

CONSTRUCTION AGREEMENT

This Construction Agreement ("Agreement") is made as of
zö_, ¡v 

"no 
o"t*"ðn csx rÈnÑspoRTATtoN, tNC., a Virginia corporation with its principal place

of businäss in Jacksonvilte, f toriOa ('CSXT'), and the City of Kingsport, a body corporate and political

subdivision of the State of Tennessee ("Agency").

EXPLANATORY STATEMENT
I Agency has proposed to construct, or to cause to be constructed, the painting, cleaning-and

i"n¿Ëðàpí.g ot ìrre cSir bridge, located on S. Wilcox Drive (SR-126), Milepost 2-94.75 DoI
243g80H, ilorence Zone, Kiñgsport Subdivision, in the city of Kingsport, Sullivan County

Tennessee, (the "PnÒject').
2. ngeÀcy nas ó¡ia¡neA, or will obtain, all authorizations, permits and approvals from alllocal,

state and teOerãl agenciès lináuCing Agency), and their respective governing bodies and regulatory

agencies, necessafo to proòeeo w¡tñ Ûré Proþct and to appropriate all funds necessary to construct

the Project. :,r --_.-:r- ^^-..3. Agency acknowledges that: (i) by entering into this Agreeme.nt, CSXT will provide services

and accommodations to prõmote prËli"-interestln this ProjèA,rvithout profit or other economic

¡nOucàment typical of othär Rgency contractors; (ii) neither ôSXt nor its affiliates (including their

r""péãtluã Oiriotors, offìcers, employees or agentsj will incur any costs, expenses, losses or liabilities

in excess of payments made to bSkf, by orbn behalf of Agency or.its contractors, pursuant to this

Àgieement; åná (¡¡¡) CSXT retains the paramount right to regulate all activities affecting its property



and operations.
NOW;THEREFORE, in consideration of the foregoing Explanatory.statement and other good and

valuable consideration, the receipt and sufficienCy oiwhich are acknowledged by the parties, the

parties agree as follows:
L Project Plans and Specifications
i.t ereparation and Approuil. Prtsu"nt to Exhibit A of this Agreement, all plans, specifications'

drawings and other doóuments necessary or appropriate to the design and construction of the Project

"n"lt 
OË prepared, at Agency's sole cost and expense' by Agency or CSXT or their respective

contractois. Þro¡ect planã, spåcifications and drawings prep-alqd qy or on behalf of Agency shall be

subject, at CSif's etect¡on, to the review and approval of CSXT- Such plans, specifications and

drawings, as prepared orapôroved by CSXT, are reierred to as the "Plans", and shall be incorporated

ån¿ OeäáeO ä pärt ot tn¡. Rgr""r"nt. Plans prepared or submitted to and approved by CSXT as of

the date of this Agreement are set forth in Exhibit B to this Agreement.
.1 

.2 Effect of CSXT Approval or Preparation of Plans. By its leview, approval or preparation of Plans

pursuant to this Agréement, CSXT'signifies only that such Plans and improvements constructed in

accordance with such Plans satisfy-CSXT's iequirements. CSXT expressly disclaims all other

representations and warranties in coñnection with the Plans, including, but not limited to, the integrity'

ruit"Uitity or fìtness for the purposes of Agency or any other persons of the Plans or improvements

constructed in accordance with the Plans'
1.3 Compliance with Plans. The Project shall be constructed in accordance with the Plans.

2. Allocation and Conduct of Work
Work in connection with the Project shall be allocated and conducted as follows:

2.1 CSXT Work. Subjectto timäly payment of Reimbursable Expenses as provided by Section 4'

CSXT shall provide, o¡" cause to ¡ä örÑiOed, the services as set forth by Exhibit A to this Agreement.

Ãgån"y ãgrã"* tfiai CSxr shal piovide all services that CSXT deems necessary or appropriate

tuñrãtñâ.ãt not specified by Exhibit A) to preserve and maintain its property and operations, without

impairment o1. 
"rpo.rr" 

io úabitity ot ány Ëino and in compliance with all applicablelgdelal' state and

ióJaf 1."gutat¡ons änd CSXT's contractuåt obligations, including, but not limited to, CSXT's existing or

proposãd third party agreements and collective bargaining agreements.
2.2'eg.n"y Woif. Ãgency shall perform, or cause to be pèrformed, all work as set forth by Exhibit A'

at Agency's sole cost and exPense
2.3 õonduct of Work. CSXT åhall commence its work under this Agreement following: (i) delivery to

CSXT of a notice to proceed from Agency; (ii) payment of Reimbursable Expenses (as provided by

Section 4.1) as requíred by CSXT pñor tó tne ôommencement of work by CSXT; (iii) i_ssuance of all

G*ita, ápþrovats'and auihorizations necessary or appropriate for such work; and (iv) delivery of

þroof of insurance acceptable to CSXT, as required by Section

b. f¡" initiation of any services by CSXT pursuant to this Agreement, including, but not limited to'

the issuance of purchäse orders or bids for materials or serviðes, shall constitute commencement of

work for the purposes of this Section. The parties intend that all work by CSXT or on CSXT property

shall conclude no ¡ater than October 30,2d23,, unless the parties mutually agree to extend such date'

3. Special provisions. Agency shall observe and abide by, and shall require its contractors

(,'Contractòrs,,) to observe ano äO¡oé by the terms, conditions and provisions set forth in Exhibit C-to

ìnù Rgr""rn"át (tn" "special Provisioñs"). To the extent that Agency performs Project work itself,

Agency shall be deemed a Contractor for purposes of this Agreement'

4. Cost of Project and Re imbursement Procedures

4.1 ReimbursaOte eipensàs. Agency shall reimburse CSXT for all costs and expenses incurred by

CSXT in connection w¡th tne präect, including, without limitation: (1) all out of pocketexpenses, (2)

travel and lodging expenses, (3) telephone, faðsimile, and mailing expenses, (4) costs for eqgipment'

tools, mate¡ats anO supplies, ìSl =ur" paid to CSXT's consultants and subcontractors, and (6) CSXT

labor in connection with'the Þìol"ct, together with CSXT labor overhead percentages established by

CSXT prrru"nt to applicable law (collðctively, "Reimbursable Expenses"). Reimbursable _Expenses
shall also include expenses incuired by CSXT prior to the date of this Agreement to the extent

identified by the Estimate provided pursuant to Section 4.2'
4.2 rst¡mate. csXT has estimated the total Reimbursable Expenses for the Project as shown

on f"ni¡it D (the "Estimate", as amended or revised). ln the event CSXT anticipates that actual

Reimbursable Expenses for t'he Project may exceed such Estimate, it shall provide Agency with the

revised Estimate of the total Reimbursable Éxpenses, together with a revised Payment schedule (as

defined by Section 4.3.1), for Agency's appròval and cónfirmation that sufficient funds have been

appropriaied to cover théiotat nä¡m¡ursabie Expenses of such revised Estimate. CSXT may elect'

ny'Oeiivery of notice to Ágency, to immediately cease all further work on the Project, unless and until

Agency provides such approval and confirmation.
4.3 Payment Terms.



4.2.1 Agency shall pay CSXT for Reimbursable Expenses as set forth in the Payment Schedule

as shown oñ fxniO¡t E(tire-"Payment Schedule", as revised pursuant to Section 4.2).

4.g.2 Following completioî of the Project, CSXT shall submit to Agency a final invoice that

reconciles the totaiReimbursable Expenses incurred by CSXT against the total payments received

from Agency. Agency shall pay to CSkT the amount by which Reimbursable Expenses exceed total

payr"ãt" ai snãwn'oy the'finãl invoice, within thirty (30) lqys following delivery 9f s!c! invoice to

Ãgän"y ln the event t-hat the payments received by CSXT from Agency exceed the Reimbursable

Expenses, CSXT shall remit such excess to Agency'
+.d.g ln the event that Agency fails to pay CSXT any sums due CSXT under this Agreement:

0 Agency shall pãy CSXT interesi at the lesser of 1.0% per month or the maximum rate

òí ¡nterest pertñitted by applicable law on the delinquent amount until paid in full; and

(¡i) CSXT mây äiect, by delivery of notice to Agency: (A) to immediately cease.all further

wárf on the project, untéss an¿ uirt¡l Agency pays the eniire delinquent sum, together with accrued

interest; and/or (B) to terminate this Agreement.
4.3.4 All invoiôes from CSXT shail be delivered to Agency in accordance with Section 16 of this

Agreement. All payments by Agency to CSXT shall be made by certified check and mailed to the

toÏowing address ór such otherãddress as designated by CSXT's notice to Agency:

CSX Transportation, lnc. P. 0. Box 530192
Atlanta. GA 30353-0192
4.4Effectof Termination. Agency's obligation to pay to CSXT Reimbursable Expenses in

accordance with Section 4 shall survive termination of this Agreement for any reason.

5. Appropriations. Agency represents to csXT that: (i) Agency has appropriated .funds
sufficient io reimburse CÉXt'ior ihe Reimbursable Expenses encompassed by the Estimate

attached as Exhibit D;
(ii Agency shall use its best efforts to obtain appropriations necessary to cover Reimbursable

Expenses encompassed by subsequent Estimates approved by Agency; and (iii) Agency shall

prompfly nofify CdXT in the event that Agency is unable to obtain such appropriations.

6. Easements and Licenses
6.1 AgencyObligation. Agency shall acquire all necessary licenses, permits and easements

required for the Project.
7. permits. Ai its sole cost and expense, Agency or its Contractors shall procure all permits

and approvals required by any federal, state, or local governments o¡ g,overnmental agencies for the

constiuction, maintenancê an'd use of the Project, copies of which shall be provided to CSXT.

8. Termination
8.1 By Agency. For any reason, Agency may, as its sole remedy, terminate this Agreement by

delivéry o-f not'lce to CSÍf . Agency s-hall not beentitled to otherwise pursue claims for consequential,

direct, indirect or incidentaf damages or lost profits as a consequence of CSXT's default or

termination of this Agreement or Work on the Project by either party'
g.2 By CSXT. tn addjtion to the other rights and remedies available to CSXT under this Agreement,

CSXT may terminate this Agreement Éy delivery of notice to Agency in the event Agency or its

Contractois fail to observe thé terms or conditions of this Agreement and such failure continues more

than ten (10) business days following delivery of notice of such failure by CSXT to Agency' . .

g.3 Consàqúences of Termination. F tne ngieement is terminated by either party pursuant to this

Section or äny other provision of this Agreement, the parties understand that it may be impractical

for them to immediately stop the Work. Accordingly, they agree that, in such instance a party may

continue to perform Wárf unt¡l it has reached a pänt where it may reasonably and safely suspend

tfre Worf . Rgency shall reimburse CSXT pursuant to this Agreement for the Work performed, plus all

costs reaso-nably incurred by CSXT to discontinue the Work and protect the Work up.on full

suspension of thê same, the óost of returning CSXT's property to its former condition, and all other

cosis of CSXT incurred as a result of the Èroject up to the time of full suspension of the Work'

Termination of this Agreement or Work on the Þroject, for any reason, shall not diminish or reduce

Agency's obligation to p"y CSXT for Reimbursa-ble Expenses incurred in accordance with this

Rlreement. tn-tne eveni oi tne termination of this Agreement or the Work for any reason, CSXT's

oñly remaining obligation to Agency shall be to refund to Agency payments made to CSXT in excess

of Reimbursable Expenses in accordance with Section 4.
g. lnsurance. ln addition to the insurance that Agency requires of its Contractor, Agency shall

require its Contractor to purchase and maintain insurance in compliance with CSXT's insurance

requirements attached to tn¡s Agreement as Exhibit F. Neither Agency nor Contractor shall

commence work on the Project until such policy or policies have been submitted to and approved by

CSXT's Risk Management Department.
10. OwnershiP and Maintenance
10.1 ByAgency. Agency shall own, maintain and repair, at its sole cost and expense, all parts



comprising the permanent aspects of the Project, as shown by the Plans. ln the event Agency fails

to dó so ãfterueasonable notice from CSXT (no more than thirty (30) days, unless an emergency

condition exists or is imminent in the opinion of CSXT, that requires immediate action), CSXT may

perform such maintenance and repair, at Agency's sole cost and expense. Upon the cessation of

lse of the project by Agency, Agency shall remove the structure and restore CSXT's property to its

original condition, at Agency's sole cost and expense.
ßn Alterations. néeniy shall not underiake any alteration, modification or expansion of

the Project, without the priór approval of CSXT, which may be withheld for any reason, and the

execution of such agreements as CSXT may require'
11. lndemnification
11.1 Generally. To the maximum extent permitted by applicable law, Agency and.its Co.ntraclors

shall indemnify, defend, and hold CSXT and its affiliates harmless from and against all claims,

demands, payments, suits, actions, judgments, settlements, and damages of every nature, degree,

and kind (¡hcÍuO¡ng direct,'indirect, óonãequential, incidental, and punitive damages), for any injury

to or death to any person(s) (including, but not limited to the employees of CSXT, its affiliates, Agency

or its Contractorêj, tor tfrè lbàs of or ãamage to any property whatsoever (including but n_ot limited to

property owned by or in the care, custody, or control of CSXT, its affiliates, Agency or its Contractors'

and environmental damages and any related remediation brought or recovered against CSXT and

its affiliates), arising Oireðtty or indiréctly from the negligence, recklessness or intentionalwrongful

misconduct of thã Contráctors, Ageñcy, and their respective agents, employees, invitees,

contractors, or its contractors'agents,ãmpioyees or invitees in the performance of work in connection

with the project or activities incTdental thereio, or from their presence on or about CSXT's property.

Ttre foregoing indemnification obligation shall not be limited to the insurance coverage required by

this Agreemènt, except to the eitent required by law or otherwise expressly provided by this

Agreeñrent. Notwithstanding anything ¡n i¡r¡s Agieement_to t[e^9o¡lrary the provisions..of the

Tennessee Governmental iort ú¡aO¡t¡Iy Action found at T.C.A. S 29-20-101 et seq., including the

limits of liability, shall apply and no próvision of the Agreement shall act or be deemed a wavier by

Agency of any immunity,'itá rights oi privileges as a sovereign entity, as wavier can only be made by

the Tennessee General AssemblY.
11.2 Compliance with Law s. Agency shall comply, and shall require its Contractors to comply,

with any fedeial, state, or local lawð, stâtutes, codes, ordinances, rules, and regulations applicable

to its coîstruction and maintenance of the Project. Agency's Contractors shall indemniff, defend, and

hold CSXT and its affiliates harmless witlr respect to any fines, penalties, liabilities, or other

consequences arising from breaches of this Section.
1 1.3CSXT Affiliates. For the purpose of this Section 11, CSXT's affiliates include CSX Corporation

and all entities, directly or inóirectly, owned or controlled by or under common control of CSXT or

CSX Corporation and iheir respective officers, directors, employees and agents'

11.4 Notice of lncidents. Àgency and its Contractor shall notify CSXT promptly of any loss'

damage, injury or death arising out of or in connection with the Project work.

1j.S Súrvruat. The provisiõns of this Section 11 shall survive the termination or expiration of this

Agreement.
ñ. lndependent Contractor. The parties agree that neither Agency nor its Contractors shall be

deemed either agents or independent contractòrs of CSXT. Except as otherwise provided by this

Agreement, CSit sna¡ exèrcise no control whatsoever over the employment, discharge'

cõmpensatíon of, or services rendered by Agency or Agency's Contractors, or the construction

pr"ciic"", procedures, and professional judþmènt employed by Agency or its Contractor to complete

ine ero.¡eit. Notwithstanding the toregóing, this Section 12 shall in no way affect the absolute

authority of CSXT
to proníb¡t Agency or its Contractors or anyone from entering CSXT's property, or.to require the

iãrüouat ot añy peison from its property, if it àetermines, in its sole discretion, that such person is not

acting in a saíe'manner or that actual ór potential hazards in, on or about the Projegt exist. 
.

1 3. "Entire Agreement ". This Agreement embodies the entire understanding of the parties, may

not be waived or modified except inã writing signed by authorized representatives of both parties'

and supersedes all prior or contemporaneous written or oral understandings, agreements or

negotiaiions regarding its subject matèr. ln the event of any incons¡stency between this Agreement

anã tne Exhibits, the more specific terms of the Exhibits shall be deemed controlling.

14. Waiver. lf either party fails to enforce its respective rights under this Agreement, or fails to

insist upon the performañce'of the other party's obligations hereunder, such failure shall not be

construbd as a permanent waiver of any rights or obligations in this Agreement.

15. Assignnment. CSXT may assþnihis Agreement and-all rights and obligations herein to a

successor in interest, parent company, affiliate, or future affiliate- Upon assignment .of this

Agreement by CSXT ånd the 
"rsrmpiion 

of CSXT's assignee of CSXT's obligations under this



Agreement, CSXT shall havenofurtherobligation underthis-\greement. Agency shall not assign

itJ rights or obligations under this Agreement without CSXT's prior consent, which consent may

be withheld for any reason.
16. Notices. Âll notices, consents and approvals required or permitted by this Agreement shall

be in writing and shall be deemed delivered upon personal delivery, upon the expiration of three (3)

days following mailing by fìrst class U.S. mail, or upon the next business day following mailing by a

naiionally recógnizedìv'ernight carrier, to the parties at the addresses set forth below, or such other

addresses as either party may designate by delivery of prior notice to the other party:

lf to CSXT:
CSX Transportation, lnc.
500 Water Street, J-301
Jacksonvil le, F lorida 322O2
Attn: Director Project Management- Public Projects
lf to Agency:
The City of KingsPort
225 West Center Street
Kingsport, Tennessee 37660
Attn.: Mr. Ryan McReYnolds, PE
17. Severability The parties agree that if any part, term or provision of this Agreement is

held to be illegal, unenforceable or in conflict with any applicable federal, state, or local law or

regulation, sucñ part, term or provision shall be severable, with the remainder of the Agreement

remaining valid and enforceable.
18. Ápplicable Law. This Agreement shall be governed by the laws of the State of Tennessee,

exclusive of its choice of law rulel. The parties further agree that the venue of all legal and equitable

proceedings related to disputes under this Agreement shall be situated in Sullivan County,

Tennesseè, and the parties agree to submit to the personal jurisdiction of any State or Federal court

situated in Kingsport, Sullivan County, Tennessee.
lN WITNESS WÉfneOf , the partieé have caused this Agreement to be executed in duplicate, each

by its duly authorized officers, as of the date of this Agreement.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

materiãl provisions ofihe agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolut¡on are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requ¡ring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 5th day of March, 2019.

JOHN CLARK, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTO RNEY
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Project: CSXT Bridge Enhancement (Painting, cleaning, landscaping), Kingsport, Su[livan Counfy, TN;

MP Z94,75,CSXT OP# TN0609

CONSTRTICTION AGREEMENT

This Construction Agreement ("Agreement") is made as of 2o_,by
and belween CSX TRANSPORTATION, INC., a Virginia corporation
in Jackonville, Florida ("CSXT"), and the Ciry of Kingsport, a body

of the State of Tennessee ("Agency").

with its principal place of business

corporate and political subdivision

EXPLANATORY STATEMENT

Agency has proposed to construct, or to cause to be constructed, the painting, cleaning and

tandscäping of the CSXT bridge, located on S. Wilcox Drive (SR-126), Milepost Z-94.75 DOT

Zßg9¡{,-Florence Zone, Kingsport Subdivision, in the city of Kingsport, Sullivan County

Tennessee, (the "Project").

Agency has obtained, or will obtain, all authorizations, permíts and approvals from all local, state and

feãerai agencies (including Agency), and their respective governing bodies and regulatory agencies,

n"".5ury to proceed with ihe Þroject and to appropriate all funds necessary to construct the Project.

Agency acknowledges that: (i) by entering info this Agreement, CSXT will provide services and

aciommodations to promote public interest in this Project, without profit or other economic

inducement typical of other Agency contractors; (ii) neither CSXT nor its affiliates (including their

respective diieitors, off,rcers, employees or agents) will incur any costs, expenses, losses or liabilities

in èxcess of payments made to CSXT, by or on behalf of Agency or its contractors, pursuant to this

Agreement; and (iii) CSXT retains the paramount right to regulate all activities affecting its propeúy

and operations.

NOW, THEREFORE, in consideration of the foregoing Explanatory Statement and other good

and valuable consideration, the receipt and sufficiency of which are acknowledged by the parties, the

parties agree as follows:

l. Proieet Plans and Specifications

1.t Preparation anÍt Approval. Fursuant to Erhibil A of this Agreement, all plans, specifications,

drawings and other documents necessary or appropriate to the design and construction of the

Project shall be prepared, at Agency's sole cost and expense, by Agency or CSXT or their

respective contractois. Project plans, speci{ications and drawings prepared by or on behalf of
Agèncy shall be subject, at CSXT's election, to the review and approval of CSXT. Such plans,

spãcifications and diawings, as prepared or approved by CSXT, are refened to as the "Plans",

and shall be incorporated ànd deemed a part of this Agreement. Plans prepared or submitted to

and approved by CSXT as of the date of this Agreement are set forth in Ëxhibit B to this

Agreement.

1.2 Effect of CSXT Aporgval oJ Pfgpararion of PlanS. By its review, approval or preparation of
Plans pursuant to this Agreement, CSXT signifies only that such Plans and improvements

constructed in accordancè with such Plans satisfy CSXT's requirements' CSXT expressly

disclaims all other representations and warïanties in connection with the Plans, including, but

not limited to, the integrity, suitability or fitness for the purposes of Agency or any other

persons of the Plans or improvements constructed in accordance with the Plans.
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1.3 Compliance wirh Plans. The Project shall be constructed in accordance with the Plans.

2. Allocation and Conduct of Work

Vy'ork in connection with the Project shall be allocated and conducted as follows:

Z.l CSXT Work. Subject to rimely payment of Reimbursable Expenses as provided by Section 4,

CSXT rttatt proviáe, or cause tó be provided, the services as set forth by Exhibit A to this

Agreement. Àg"ncy agrees that CSXT shall provide all services that CSXT deems necessary or

appropriafe (whether or not specified by Exhibit A) to preserve and maintain its property and

opèraiionr, without impairment or exposure to liability of any kind and in compliance with all

applicable federal, state and local regulations and CSXT's contractual obligations, including,

buì not limited to, CSXT's existing or proposed third parry agreements and collective

bargaining agreements.

2.2 Agency Work. Agency shall perform, or cause to be performed, all work as set forth by E¡hibit

d. at Agency's sole cost and expense'

2.3 Conduct of Work. CSXT shall commence its work under this Agreement following: (i)

d.it;t to CSX1 of a notice to proceed from Agency; (ii) payment of Reimbursable Expenses

(as provided by Section 4.1) as required by CSXT prior to the commencement of work by

CS)if; (iii) issuance of all permits, approvals and authorizations necessary or appropriate for

such work; and (iv) delivery of proof of insurance acceptable to CSXT, as required by Section

g. The initiation of any iervices by CSXT pursuant to this Agreement, including, but not

limited to, the issuance of purchase orders or bids for materials or services, shall constitute

commencement of work foi the purposes of this Section. The parties intend that all work by

CSXT or on CSXT property shall conctude no later than October 30,2023, unless the parties

mutually agree to extend such date.

3. SpeCial Provisions. Agency shall observe and abide by, and shall require its contractors

ftontractors") to obserie und ubid" by the terms, conditions and provisions set forth in Exhiþit C to

thi, Agr."*"nt (the "special Provisions"). To the extent that Agency performs Project work itself,

Agency shall be deemed a Contractor for purposes of this Agreemenf '

4. Cost of Project and Reimbuntement Procedures

4.1 Reimbursable Expenses. Agency shall reimburse CSXT for all costs and expenses incuffed by

CSXT in 
"otr*rti* 

with the Project, including without limitation: (l) all out of pocket

expenses, (2) travel and lodging expenses, (3) telephone, facsimile, and mailing expenses, (4)

.oit, fo. equipment, tools, ãrateriais ancl supplies, (5) sums paid to CSXT's consultants and

subcontractors, and (6) CSXT labor in connection with the Project, together with CSXT labor

overhead percentages established by CSXT pursuant to applicable law (collectively,
..Reimbursable Expenses"). Reimbursable Expenses shall also include expenses incurred by

CSXT prior to the àate of this Agreement to the extent identifìed by the Estimate provided

pursuant to Section 4.2.

4.2 Estimate. CSXT has estimated the total Reimbursable Expenses for the Project as shown on

Exhibit D (the "Estimate", as amended or revised). In the event CSXT anticipates that actual

Reimbursable Expenses for the Project may exceed such Estimate, it shall provide Agency with

2
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the revised Estimate of the total Reimbursable Expenses, together with a revised Payment

Schedule (as defined by Section 4.3.1), for Agency's approval and confirmation that sufficient
funds have been appropriated to cover the total Reimbursable Expenses of such revised

Estimate. CSXT may elect, by delivery of notice to Agency, to immediately cease all further

work on the Project, unless and until Agency provides such approval and confirmation.

4.3 Payment Terms.

4.3.1 Agency shall pay CSXT for Reimbursable Expenses as set forth in the Payment Schedule

as shown on Exhibit E (the "Payment Schedule", as revised pursuant to Section 4.2).

4.3.2 Following completion of the Project, CSXT shall submit to Agency a frnal invoice that

reconciles the total Reimbursable Expenses incurred by CSXT against the total payments

received from Agency. Agency shall pay to CSXT the amount by which Reimbursable

Expenses exceed total payments as shown by the ftnal invoice, within thirty (30) days

foliowing delivery of such invoice to Agency. In the event thaf the payments received by

CSXT from Agency exceed the Reimbursable Expenses, CSXT shall remit such excess to

Agency.

4"3.3 In the event that Agency fails to pay CSXT any sums due CSXT under this Agreement:

(i) Agency shall pay CSXT interest at the lesser of LAYa per month or the maximum rate

of interest permitted by applicable law on the delinquent amount until paid in full; and

(ii) CSXT may elect, by delivery of notice to Agency: (A) to ímmediately cease all

further work on the Project, unless and until Agency pays the entire delinquent sum,

together with accrued interest; andlor {B) to terminate this Agreement.

4.3.4 All invoices from CSXT shall be delivered to Agency in accordance with Section 16 of
this Agreement. All payments by Agency to CSXT shall be made by certified check and

mailed to the following address or such other address as designated by CSXT's notice to

Agency:

CSX Transportation, Inc.
P. O. Box 530192
Atlanta. GA 30353-0192

4.4 Effect of Termination. Agency's obligation to pay to CSXT Reimbursable Expenses in

accordance with Section 4 shall survíve termination of this Agreement for any reason.

Appropriations. Agency represents to CSXT thal: (i) Agency has appropriated funds suffìcient to

reimburse CSXT fõr the Reimbursable Expenses encompassed by the Estimate attached as Exhibit D;

(ii) Agency shall use its best efforts to obtain appropriatíons necessary to cover Reimbursable

Expenies êncompassed by subsequent Estimates approved by Agency; and (iii) Agency shall

promptly notify CSXT in the event that Agency is unable to obtain such appropriations.

6. Easements and Licenses

6.1 Agency Obligation. Agency shall acquire all necessary licenses, permits and easements

required for the Project.

5
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7. Permits. At its sole cost and expense, Agency or its Contractors shall procure all permits and

upp.o*fr required by any federal, state, or local governments or govemmental agenc-ies for the

cànsÍuction, maintenance and use of the Project, copies of which shall be provided to CSXT.

8. Termination

L l Bv Agency. For any reason, Agency may, ¿rs its sole remedy, terminate this Agreement by

d.ttt"ry "f 
notice tó CSXT. Àg"ncy shall not be entitled to otherwise pursue claims for

consequential, direct, indirect or incidental damages or lost profits as a consequence of CSXT's

default or termination of this Agreement or Vy'ork on the Project by either party.

g.2 By CSXT. In addition to the other rights and remedies available to CSXT under this

Agreement, CSXT may terminate this Agreement by delivery of notice to Agency in the event

Agency or its Contraciors fail to observe the terms or conditions of this Agreement and such

failure continues more than ten (10) business days following delivery of notice of such failure

by CSXT to Agency.

8,3 Conse{uences of Termination. If the Agreement is terminated by either party pursuant to this

Section o. uny other provision of this Agreement, the parties understand that it may be

impractical foi them tó immediately stop the V/ork. Accordingly, they agree that, in such

insìance a party may continue to perform V/ork until it has reached a point where it may

reasonably anó safeiy suspend thc Work. Agency shall reimburse CSXT pursuant to this

Agreement for the Work performed, plus all costs reasonably incurred by CSXT to discontinue

thé Work and protect the Work upon fulI suspension of the same, the cost of retuming CSXT's

property to its former condition, ànd all other costs of CSXT incurred as a result of the Project

,p io tú. time of full suspension of the $y'ork. Termination of this Agreement or Work on the

Pioject, for any reason, shall not diminish or reduce Agency's obligation to pay CSXT for

Reimbursabl. Ê"p"nr., incurred in accordance with this Agreement. In the event of the

termination of thii Agreement or the Work for any reason, CSXT's only remaining obligation

to Agency shall be tJ refund to Agency payments made to CSXT in excess of Reimbursable

Expenses in accordance with Section 4'

g. Insu¡ance. In addition to the insurance that Agency requires of its Contractor, Agency shall require its

C*t u.to. to purchase and maint¿in insurance in compliance with CSXT's insurance requirements

attached to thii Agreement as Efbibit F. Neither Agency nor Contractor shall commençe work on the

project until such policy or policies have been submitted to and approved by CSXT's Risk

Management Department.

10. Ownersl¡ip and Mai{rtenance

l0.l By Agetcy. Agency shall own, maintain and repair, at its sole cost and expense, all parts

Comprising the permanent aspects of the Project, as shown by the Plans. In the event Agency

fails to do so after reasonabìe notice from CSXT (no more than thirry (30) days, unless an

emergency condition exists or is imminent in the opinion of CSXT, that requires immediate

action). CSXI may perlorm such maintenance and repair, at Agency's sole cost and expense.

Upon the cessation of use of the Project by Agency, Agency shall remove the structure and

restore CSXT's property to its original condition, at Agency's sole cost and expense-

Proiect: CSXT Bridge Enhancement (Painting, cleaning, landscaping), Kingsport, Sullivan Counfy, TN;

MP 2.94.75, CSXT OP# TNO6O9
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10.2 Alterations. Agency shali not undertake any alteration, modi{ication or expansion of the

e.¡ra, *itf1ouith" irior approval of CSXT, which may be withheld for any reason, and the

execution of such agreements as CSXT may require.

1 l. Indemnification

1l.l Cenerall).. To the maximum extent permitted by applicable law, Agency and its Contractors

shall indemnifl, defend, and hold CS*T and its affiliates harmless from and against all claims,

demands, payments, suits, actions, judgments, settlements, and damages of every nâture,

degree, unå Èin¿ (including direct, indirect, consequential, incidental, and punitive damages),

foiany injury to or death to any person(s) (including, but not limited to the employees of
CSXT; its affiliates, Agency or its Contractors), for the loss of or damage to any propeÚy

whatsoevcr (including tut not limited to property owned by or in the care, custody, or control

of CSXT, its affiliatei, Agency or its Coátactors, and environmental damages and any related

remediation brought o. tõouer"¿ against CSXT and its affiliates), arising directly o,r indirectly

from the negligõrce, recklessness or intentional wrongful misconduct of the Contractors,

Agency, an¿Inãr respective agents, employees, invitees, contractors, or its contractors' agents,

employees or inviteei in the pirformance of work in connection with the Project or activides

incidental thereto, or from ih"ir p..r.n.e on or about CSXT's property' The foregoing

indemnification otligatíon shall nòt b" limited to the insurance coverage required by this

Agreement, except to th. 
""t"nt 

required by law or otherwise expressty provided by this

A[reement. Notwithstanding anything in this Agreement to the contrary the provisions of the

Tennessee Governmental fõrt liaOitity Action found at T.C.A. $ 29-20-101 et seq., including

the limits of liability, shall apply and no provision of the Agreement shall act or be deemed a

wavier by Agency óf any immunity, its rights or privileges as a sovereign entity, as wavier can

only be made by the Tennessee General Assernbly'

1 1.2 Compliance with t.aws. Agency shall comply, and shall require its Contractors to comply, with

*y f"O".uf,ituæ, or to.ul lutlyt, ttutot"., codes, ordinances, rules, and regulations applicable to

its construction and maintenance of the Project. Agency's Contractors shall indemniff, defend,

and hotd CSXT and its affiliates harmless with respect to any fìnes, penalties, liabilities, or

other consequences arising from breaches ofthis Section'

11.3 .'CSXT Afiìliates". For the purpose of thís Section 11, CSXT's affrliates include CSX
-orporation un¿ utt entities, directly or indirectly, owned or controlled by or under common

control of CSXT or CSX Corporation and their respective offtcers, directors, employees and

agents.

I 1.4 Notice of IncideJnrs. Agency and its Contractor shall notiry CSXT prornptly of any loss,

aamage, injury oi death arising out of or in connection with the Project work'

I1.5 Survival. The provisions of this Section 11 shall survive the termination or expiration of this

Agreement.

12. lndependent Contr The parties agree that neither Agency nor its Contractors shall be deemed

@entcoitractorsofCSXT.ExceptasotherwiseprovidedbythisAgreement,
CSXT shall exercisË no control whatsoever over the employment, discharge, compensation of, or

servìces rendered by Agency or Agency's Contractors, or the construction practices, procedures' and

professional judgment- emptoyeã by Agency or its Contractor to complete the Project'

Ñotwithstanding itrr foregoing, ittir S.õtionl2 shatl in no way affect the absolute authority of CSXT

5
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to prohibit Agency or its Contractors or anyone from entering CSXT's properfy, or to require the

removal of any person from its properly, if itdetermines, in its solediscretion, that such person is not

acting in a rufà mann"r or tftat actual or potential hazards in, on or about the Project exist.

13. ..Entirç Agr.eemeni". This Agreement embodies the entire understanding of the partie,s, may not be

waived or modified except ii a writing signed by authorized representatives of both parties, and

supersedes all prior or contempor¿meous *ritt"n or oral undçrstandings, agreements or negotiations

regarding its subject matter, In the event of any inconsistency between this Agreement and the

gx¡iO¡ts, tt¡e more specific terms of the Exhibits shall be deemed controlling.

14. Waiver. If either party fails to enforce its respective rights underthis Agreement, orfails to insist

upon tt" performante ofthe othe, party's obligätions hereunder, such failure shall not be construed as

a permanent waiver of any rights or obligations in this Agreement'

15, Assignment. CSXT may assign this Agreement and all rights and obligations here in to a successor in

inærést, parent company, affiliate, or future affiliate. Upon assignment of this Agreement by CSXT

and theåssumption'of 
-CSXT's 

assignee of CSXT's obligations under this Agreement, CSXT shall

have no further obligation under thii Agreement. Agency shall not assign its rights or obligations

under this Agreemeni without CSXT's prior consent, which consent may be withheld for any reason'

16. Nutices. All notices, consents and approvals required or permitted by this Agreement shall be in

*.iting unO shall be áeemed delivereá upon personal delivery, upon the expiration of three (3) days

followìng mailing by first class U.S. *àil, or upon the next business day following mailing by a

nationalÇ ,".ognir"ä overnight carrier, to the parties at the addresses set forth below, or such other

addressei as either parfy maydesignate by delivery of prior notice to the other party:

Project:CSXT Bridge Enhancement (Painting, cleaning, landscaping), Kingsport, Sullivan County, TN;

MP 294.75, CSXT OP# TN0609

If to CSXT CSX Transportation, Inc.
500 Water Sheet, J-301

Jacksonville, Flonda 32202

Attn: Director Project Management - Public Projects

If to Agency: The CitY ofKingsPort
225 West Center Street
KingsPort, Tennessce 37660

Attn.: Mr. RYan McReYnolds, PE

17. Severability The parties agree that if any parï, term or provision of this Agreement is held to be

ilf 
"g¿ 

-*"f".."uù|" or in õonflict with any applicable federal, state, or local law or regulation, such

pur{ tår¡¡ or provision shall be severable, with the remainder of the Agreement remaining valid and

enforceable.

18. Applicable Law. This Agreement shall be governed by the laws of the State of Tennessee, exclusive

ol its choice of law rulãs. The parties frrther agree that the venue of all legal and equitable

proceedings related to disputes undèr this Agreement shall be situated in Sullivan County, Tennessee,

ànd the pãrti., agree to *U*it to the personal jurisdiction of any State or Federal court situated in

Kingsport, Sullivan County, Tennessee"
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IN WITNESS WHEREOF, the pafiies have caused this Agreement to be executed in duplicate, each

by its duly authorized officers, as of the date of this Agreement.

The City of Kingsport

Print Name:

CSX TRANSPORTATION, INC.

By
Print Name: Tony Bellamy
Title: Director Project Management - Public Projects
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Project: CSXT Bridge Enhancement (Painting, cleaning, landscaping), Kingsport, Sullivan County, TN;

MP 294.75, CSXT OP# TN0609

EXHIBIT A

ALLOCATION OF V/ORK

Subject to Section 2.1, work to be performed in connection with the Project is allocated as fotlows:

A. Agency shall let by contract to its Contractors:

1. All bridge and landscaping enhancements per approved plans

B. CSXT shall perform or cause to be performed:

l. Consfruction oversight via GEC
2. Flagging services and other protective services and devices as may be

necessary

Base Fon¡: CSXT 051 806
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EXHIBIT B

PLANS AND SPECIFICATIONS

E!ê¡tspeci ficatiqns and Drawi ngs :

As of the date of this Agreement, the following plans, specifications and drawings have been

submitted by Agency to CSXT for its review and approval:

NOTf,: In the event subsequent plan submissions are mâde by Agency to CSXT for review and

approval, on"" 
"pp.oo.ã, 

said plans shall be considered to be incorpomted into this

Exhibit B as of the date of CSXT's written approval.

DATEPREPARERDESCRIPTIONSHEET
9-11-18Tysinger, Hampton &,

Partners. fnc.
Cover Page1of 8

9-11-18Tysinger, Hampton &.

Partners, Inc.
2 of 8 Bridge Enhancement

9-11-18Tysinger, Hampton &
Partners. Inc.

Demolition Plan3 of 8

9-11-18Tysinger, Hampton &,

Partners. [nc.
Landscape Plan4 of 8

9-ll-18Tysinger, Hampton &.

Partners. Inc.
Landscape Notes and

Details
5 of 8

9-1 l-1 ITysinger, Hampton &
Partners. Inc.

6 of 8 Traffic Control Notes

9-11-18Tysinger, Hampton &
Partners, lnc.

Traffic Control Phases I

&.2
7 of 8

9-l r-18Tysinger, Hampton &
Partners. Inc.

8 of 8 Traffic Control Phases 3

&4

Ba;e Forrn CSXT 051806

B-l



projecr: CSXT Bridge Enhancement (Painting, cleaning, landscaping), Kingsport, Sullivan County, TN;

MP 294,75, CSXT OP# TNO6O9

EXHIBIT C

CSXT SPECIAL PROVISIONS

DEFINITIONS:

As used in these Special Provisions, all capitalized terms shall have the meanings ascribed to them by the

Agreement, and the following terms shall have the meanings ascribed to them below:

"CSXT- shall mean CSX Transportation, Inc., its sucçessors and assigns'

"CSXT Representative" shall mean the authorized representative of CSX Transportation, Inc.

',Agreement,' shall rnean the Agreement to which tils Exhibit C is made a part thereof and as may be

amended from time to time.

o'AgenÇy" shall mean the City of Kingsport.

"Agency Representative" shall mean the authorized representative of the City of Kingsport.

"Contraçtor" shall have the rneaning ascribed to such term by the Agreement'

"Vy'ork" shall mean the Project as described in the Agreement.

T. AUTHORITY OF CSXT ENGINEER

The CSXT Representative shall have fìnal authority in all matters affecting the safe maintenance of

CSXT operations and CSXT property, and his or her approval shall be obtained by the Agency or its

Contractor for methods of construction to avoid interference with CSXT operations and CSXT property

and all other matters contemplated by the Agreement and these Special Provisions'

II, TNTERFERENCE WITH CSXT OPERATIONS

A. Agency or its Contractor shall arange and conduct ils work so that there will be no

interference with CSXT operations, including train, signal, telephone and teiegraphic

services, or damage to CSXT's properfy, or to poles, wires, and other facilities of tenants

on CSXT's Properfy or right-of-way. Agency or its Contractor shall store materials so as

to prevent trespàssers frori causing damage to trains, or CSXT Properry' Whenever Work

is iitety to affect the operations oi safety of trains, the method of doing such Work shail

first be submitted to ttre CSXT Representative for approval, but such approval shall not

relieve Agency or its Contractor from liability in conneclion with such Work'

B. If conditions arising from or in connection with the Project require that immediate and

unusual provisions ãe made to protect train operation or CSXT's property, Agency or its

Contractor shall make such provision. If thc CSXT Representative determines that sush

provision is insuffrcient, CSXT may, aI the expense of Agency or its Contractor, require

or provide such provision as may be deemed necessary, or cause the Work to cease

immediately.

IIt. NOTICE OF STARTING WORK. Agency or its contractor shatl not çommence any work on

Ba,se Fonn CSXT 051 806
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IV

v

VI

CSXT property or right-of-way until it has complied with the following conditions:

A. Notify CSXT in writing of the date that it intends to commence Work on the Project.

Such notice must be received by CSXT at least ten (10) business days in advance of the

date Agency or its Contractor proposes to begin Work on CSXT property. The notice

must refer to this Agreement bt date. If flagging service is required, such notice shall be

submitted at least thirly (30) business days in advance of the date scheduled to commence

the Work.

B. Obtain authorization from the CSXT Representative to begin Work on CSXT propeffy'

such authorization to include an outline of specific conditions with which it must comply'

C. Obtain fiom CSXT the names, addresses and telephone numbers of CSXT's personnel

who must receive notice under provisions in the Agreement. Where more than one

individual is designated, the area ofresponsibility ofeach shall be specified.

V/ORK FOR THE BENEFIT OF THE CONTRACTOR

A. No temporary or peÍnanent changes to wire lines or other facilities (other than third party

fiber optic räbl" t.unt*ission systems) on CSXT property that are considered necessary

to the Work are anticipated or shown on the Plans. If any such changes are, or become,

necessary in the opinion of CSXT or Agency, such changes will be covered by

appropriâte revisioni to the Plans and by preparation of a force account estimate. Such

force account estimate may be initiated by either CSXT or Agency, but must be approved

by both CSXT and Agency. Agency or Contractor shall be responsible for arranging for

the relocalion of the third party frber optic cable transmission systems, at no cost or

expense to CSXT.

B. Should Agency or Contractor desire any changes in addition to the above, then it shall

make sepãrate ¿Irîangements with CSXT for such changes to be accomplished at the

Agency or Contractor's exPense'

HAUL ACROSS RAILROAD

A. If Agency or Contractor desires access across CSXT property or tracks at other than an

exisãng änd open public road crossing in or incident to construction of the Project, the

Agency or Contaàtor must first obtain the permission of CSXT and shall execute a

license agreement or right of entry satisfactory to CSXT, wherein Agency or Contractor

agrees to bear all costs and liabilities related to such access'

B, Agency and Contractor shall not cross CSXT's properfy and tracks with vehicles or

eqìripment of any kind or character, except at such crossing or crossings as may be

permitted pursuant to this section'

COOPERATION AND DELAYS

A. Agency or Contractor shall arrange a schedule with CSXT for accomplishing stage

construction involving work by CSXT. In arranging its schedule, Agency or Contractor

shall ascertain, from 
-CSXf, 

tñe lead time required for assembling crervs and materials

and shall maks due allowance therefor

BaseFonn CSXT05l806
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VII.

B. Agency or Contractor may not charge any costs or submit any claims against CSXT for

hindrance or delay causedby railroad traffic; work done by CSXT or other delay incident

to or necessary 
-fot 

safe maintenance of railroad traffic; or for any delays due to

compliance wit}r these Special Provisions'

C. Agency and Co¡tractor shall cooperate with others participating in the construction of the

Projeci to the end that all work may be carried on to the best advantage'

D. Agency and Contractor understand and agree that CSXT does not ¿lssume any

t.iponriUitity for work performed by others in connection with the Project. Agency and

Contractor further undeistand and agree that they shall have no claim whatsoever against

CSXT for any inconvenience, delay or additional cost incurred by Agency or Contractor

on account ofoperations by others.

STORAGE OF MATERTALS AND EQUIPMENT

Agency and Contractor shall not store their materials or equipment on CSXT'S property or where

tftãV may potentially interfere with CSXT's operations, unless Agency or Contractor has received

CSX1 neþresentative's prior wriften permission. Agency and Contracfor understand and agree

that CSXT will not Ue liâble for any dàmage to such rnaterials and equipment from any cause and

that CSXT may move, or require Àg"n"y or Contractor to move, such material and equipment at

Agency's or Contractor's soìe ."puo.. To minimize the possíbility of damage to the railroad

trãcks resulting from the unauthorized use of equipment, all grading or other construction

equipment thatls left parked near the tracks unattended by watchmen shall be immobilized to the

extent feasible so that it cannot be moved by unauthorized persons'

CONSTRUCTION PROCEDURES

A. Ceneral

L Construction work on CSXT property shall be subject to CSXT's inspection and

approval.
ionstruction work on CSXT property shalt be in accord with CSXT's written

outline of specific conditions and with these Special Provìsions'

Contractor shall observe the terms and rules of the CSXT Safe V/ay manual,

which Agency and Contractor shall be required to obtain from CSXT, and in

accord lith' uny orher instructions furnished by CSXT or CSXT's

Representative.

VIII

2.

J

B. Blasting

Agency or Contractor shall obtain CSXT Representative's and Agency

RJpresentative's prior written approvai for use of explosives on or adjacent to

csxT property. If permission for use of explosives is granted, Agency or

Contractor must comply with the following:

a. Blasting shall be done with lighr charges under the direct supervision of a

responsible officer or employee of Agency or Contractor'

BascFoTm CSXT051806
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Prrúect: CSXT Bridge Enhancement (Painting, cleaning, landscaping), Kingsport, Sullivan County, TN,

MP 294.75, CSXT OP# TN0609

b. Electric detonating fuses shall not be used because of the possibility of
premature explosiõns resulting from operation of two-way train radios.

c. No blasting shall be done without the presence of an authorized

representatÑe of CSXT. At least thirly (30) days advance notice to

csXT Representative is required to arrange for the presence of an

aurhorized cSXT representative and any flagging that csXT may

require.

d. Agency or Contractor must have at the Project site adequate equipment,

labor and materials, and allow sutlcient time, to ii) clean up (at

Agency's expense) debris resulting from the blasting without any delay

ro'trains; uná 1ii¡ conect (at Agency's expense) any track misalignment

or other damage to csXT's properfy resulting from the- blasting, as

directed by csxr Representative, withoul delay to trains. If Agency's or

contractor,s actions result in delay of any trains, including Amtrak

passenger trains, Agency shall bear the entire cost thereof'

e. Agency and contractor shall not store explosives on csXT property.

CSXT Representative will:

a. Determine the approximate location of t¡ains and advise Agency or

Contractor of the âpproximate amount of time available for the blasting

operation and clean-uP.

b. Have the authority to order discontinuance of blasting if, in his or her

opinion, blasting is too hazardous or is not ìn accord with these Special

Provisions.

MAINTENANCE OF DITCHES ADJACENT TO CSXT TRACKS

Agency or Contractor shall maintain all ditches and drainage structures free of silt or othe¡

ob-structions that may result from their operations. Agency or Contractor shall provide erosion

control measures durlng construction and use methods that accord with appticable stale standard

specifications for roadánd bridge construction, including either (l) silt fence; (2)hay of straw

bàrrier; (3) berm or temporary dìtches; (4) sediment basin; (5) aggregate checks; and (6) channel

lining. Àít .u"n muintenunce and repair of damages due to Agency's or Contractor's operations

shall be performed at Agency's cxpense-

FLAGGING / INSPECTION SERVICE

A. CSXT has sole authority to determine tl're need for flagging required to protect its

operations and property. In g.n"tul, flagging protection .will be required whenever

Àg.n"y or Contr}tàr oi their e[uipment are, or are likety to be, working within fiffy (50)

feet oflive track or other track clearances specified by CSXT, or over tracks.

B. Agency shall reimburse CSXT directly for all costs. of flagging that is required. on

account of construction within CSXT property shown in the Plans, or that is covered by

an approved plan revision, supplemental agreement or change order'

2.

IX.

X

Bæe Fou. CSX'| 05 i 806
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illqiscl cSXT Bridge Enhancement (Painting, cleaning, landscaping), Kingsport, Sullivan county, TN;

MP 294j5, CSXT OP# TNO6O9

XI.

C. Agency or Contractor shall give a minimum of thirty (30) days advance notice to CSXT

Rãpresentative for anticipatãd need for flagging service. No work shall be undertaken

until the flag person(s) ii/are at the job site. If it is necessary for CSXT to advertise a

flagging job for bid, ìrmay take up to ninety (90) days to obtain this service, and CSXT

sn¿i not be tiable for the cost ofdelays attributable to obtaining such service.

D. CSXT sha¡ have the right to assign an individual to the site of the Project to perform

inspection service wherõver, in the opinion of CSXT Representative, such inspection

may be necessary. Agency shall reimburse CSXT for the costs incurred by CSXT for

sucî inspection service. Inspection service shall not relieve Agency or Contractor from

liability for its Work.

E. CSXT shall render invoices for, and Agency shall pay for, the actual pay rate of the flag

persons and inspectors used, plus sûndard additives" whether that amount is above or

below the rate provided in the Estimate. If the rate of pay that is to be used for inspector

or flagging service is changed betbre the work is started or during the progress of the

work îheiher by law or agreement befween CSXT and its employees, or if the tax rates

on labor are changed, bills will be rendered by csXT and paid by Agency using the new

rates. Agency ãnd Contractor shall perform their operations that require flagging

protectionlr inspection service in such a manner and sequence that the cost of such will

be as economical as Possible.

UTILITY FACILITIES ON CSXT PROPERTY

Agency shall arrange, upon approval from CSXT, fo have any utility facilities on or over CSXT

eioperty changed * r"y be netessary to provide clearances for the proposed trackage.

XII. CLEAN-UP

XIIT

Agency or Contractor, upon completion of the Project, shall remove from CSXT's Property any

teirpo.ary grade crossings, any temporary erosion control measures used to control drainage, all

machinery, equipment, *tpfur tnut"tiul., falsework, rubbish, or temporary buildings belonging to

Agency or Contiactor. Rgency or Contfactor, upon completion of the Project, shall leave CSXT

Properry in neat condition, satisfactory to CSXT Representative'

FAILURE TO COMPLY

If Agency or Contractor violate or fail to comply with any of the requirements of these Special

Provìsions, (a) CSXT may require Agency and/or Contractor to vacate CSXT Properly; and (b)

CSXT may withhold monies àue Agency andlor Contractor; (c) CSXT may require Agency to

withhold monies due contractor; und iã¡ csxr may cure such failure and the Agency shall

reimburse CSXT for the cost of curing such failure.

BaseForm CSXT05t80ó
c-5



Project: CSXT Bridge Enhancement (Painting, cleaning, landscaping), Kingsport, Sullivan County, TN;

MP 294.75, CSXT OP# TN0609

EXHIBÍT D
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Project: CSXT Bridge Enhancement (Painting, cleaning, landscaping), Kingsport, Sullivan County, TN;

MP 294.75, CSXT OP# TNo6o9

EXHIBIT E

PAYMENT SCHEDULE

Advance Pavment in Full

Upon execution and delivery of the fully executed Construction Agreement, Agency will deposit with

CSX1 a sum equal to the Reimbursable Expenses, as shown by the Estimate. If CSXT anticipates that it
may incur Reimbursable Expenses in exceis of the deposited amount, CSXT will request an additional

defosit equal to the then rernaining Reimbursable Expenses which CSXT estimates that it will incur.

CSXf shall request such additional deposit by delivery of invoices to Agency. Agency shall make such

additional deposit within thify (30) days following delivery of such invoice to Agency'

Ba,se Fonn: CSXT 05 {806
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Pluje-ût: CSXT Bridge Enhancement (Painting, cteaning' landscaping), Kingsport, Su[livan Counfy, TN;

MP 294.75, CSXT OF# TN0609

EXHIBIT F

INSURANCE REQU{REMENTS

L lnsurance Policies:

Contracto¿ when performing work on or about CSXT's propefty, shall procure and

maintain the following insurance policies:

l. Commercial General Liability coverage at their sole cost and expense with limits of
not less than $5,000,000 in combined single limits for bodily injury and/or property

damage per occurïence, and such policies shatl name CSXT as an additional named

insured, The policy sirall include endorsement IS0 CG 24 l7 evidencing that

coverage is provideä for work within 50 feet of a railroad. If such endorsement is not

includù, rail.oad protective liability insurance must be provided as described in item

4 below.

2. Statutory Worker's Compensation and Employers Liability Insurance with limits of
not less than $1,000,00ô, which insurance must contain a waiver of subrogation

against CSXT and its affiliates (if permitted by state law)'

3. Commercial automobile liability insurance with limits of not less than $1,000,000

combined single limit for bodily injury and/or properfy damage per occulrence, and

such policies-shall name CSXt ai an additional named insured. The policy shall

include endorsement ISO CA 20 7A evidencing that coverage is provided for work

within 50 feet of a railroad. If such endorsement is not included, railroad protective

tiability insurance must be provided as described in item 4 below.

4. Railroad protective liability insurance with limits of not less than $5,000,000

combined singte limit for Uoilty injury and/or properfy damage per occuffence and an

aggregare anãual limit of $10,000,000, which insurance shall satisfy the following

additional requirements:

a. The Railroad Protective Insurance Policy must be on the ISOIRIMA Form of
Railroad Protective lnsurance - Insurance Services Ofäce (ISO) Form CG 00 35'

b. CSX Transportation must be the named insured on the Railroad Protective

lnsurance PolicY.

c. Name and Address of Contractor and Agency must appear on the Declarations

page'

d. Description of operations must appear on the Declarations page and must match

the Project descriPtion.

Base Fo¡n¡ CSX'I' 051 806
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project: CSXT Bridge Enhancement (Painting, cleaning, landscaping), Kingsport, Sullivan County, TN;

MP 294.75, CSXT OP# TNo6o9

e. Authorized endorsements must include the Pollution Exclusion Amendment'CG

28 31, unless using form CG 00 35 version 96 and later'

f. Authorized endorsements may include:

(i). Broad Form Nuclear Exclusion - IL 00 2l
iiil 30_day Advance Notice ofNon-renewal or cancellation

(iii) Required State Cancellation Endorsement
(iv) Quick Reference or Index 'CLllLZ4ï

g. Authorized endorsements may not include:

(i) A Pollution Exclusion Endorsement except CG 28 3l
(ii) A Punitive or Exemplary Damages Exclusion
(iii) A "Common Policy Conditions" Endorsement

(iv) Any endorsement that is not named in section 4 (e) or (f) above.

(v) Policies that contain any fype of deductible

5. All insurance companies must be A. M. Best rated A'and Class VII or better'

6. The CSX OP number or CSX contract number, as applicable, must appear on each

Declarations page and/or certificates of insurance.

7. Such additional or different insurance as CSXT may require'

II. Additional Terms

l. Contractor must submit the original Railroad Protective Liability policy, Certificates

oflnsurance and alt notices and correspondence regarding the insurance policies to:

Victoria.matts@stvinc'com

Z. Neither Agency nor Contractor may begin work on the Project until it has received

CSXT's written approval of the required insurance'

Basc Fo¡rn. CSXT 05180ó
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Proiect: CSXT Bridge Enhancement (Painting, cleaning, landscaping), Kingsport, Sullivan County, TN;

.}'{PZ:94.75, CSXT OP# TN0609

SCHEDULE I

CONTRACTOR' S ACCEPTANCE

To and for the benefit
Contractor on or about CSXT'
Agreement dated
hereby agrees to abide by and
Exhibits C and F to the Agreement, and Sections 3, 9 and l1 of the Agreement.

Contractor:

By
Name
Title:
Date:

BaseForm: CSXT05l806
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Project: Kingsport, Sullivan County' TN
Proposed Bridge Enh¡ncement over Wilcox St

On CSXT DOT 243980H
wP294.75

Florence Zone, Kingsport Subdivision

CSXT OP#TNO6O9

CSXT Schedule PA
(Advance Payment - Construction Agreement)

PAYMENT SUBMISSION FORM

*:1.¡t¡¡r.¡È*lG¡1.'*'ß*+¡l.t<**'lrl.{ß,ß***tt**:tt**'t,1.¡.*{¡***t¡*'l'**'l'***'1"ß't****{'*¡l'***:¡*********{'¡t¡l***'

Payment is hereby provided in accordance with the terms of Section 4.3 Payment Terms of the

Agreement dated , between Agency and CSXT'

*:t {.,F*+J.*****{.{.+*+*******'t***+***+*****++*********¿******!F{.*:i{.*+***t***,tit**'}¡Ë+'l'*

A copy of this Payment Submission Form shall accompany all payments delivered by Agency to

CSXT which shall be forwarded to the following address:

CSX TransPortation. Inc.
P. O. BOX 530192

Atlanta, GA 303$-0f92

******trrtrttsrr********************it*********************************rt**tt¡ç*******¡t

(Äll information below to be completed by Agency providing Payment)

Payment Date Payment Amount Check No'
$33,550

f +++**t{.**,tl.tr¡1.**t{.+***t*+t+,¡*{.****f,tf tt'1.{.**it ***,È*,i**+*i!,t'F*+*+l'*+'i+++T**¡l't****

Date: By

Please send copy of check to:
CSX Transportation, fnc.
Todd Allton
Project Manager - Public Projects
500 Water Street J-301
Jacksonville,FL 32202
Totkl.AlltonG}csx.cgm

Name:

Title

Phone

Email

I of t
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AGENDA ACTION FORM

Approve LGOC and pee Wee Football User Aqreements and Goncession Usaqe

Board of Mayo r and Alderm
Jeff Fleming, City

March 5,2019
Frazier, Lawson
McCartt

To:
From

Action Form No
Work Session:
First Reading:

AF-22-2019
March 4,2019
N/A

FinalAdoption:
Staff Work By:
Presentation By:

Executive Summarv:
The Board of Mayo-r and Alderman have passed an agreement the past 7 years with the Lynn Garden

Optimist Club and the Lynn View pee Wee Football Lãague outlining the use of the Athletic Fields and

Concessions at Lynn Viéw for youth football and basebatt. City Parks and Recreation Staff worked with

both groups to come to undersianding pertaining to facility.use and cooperation. The Optimist Club will

continue to conduct the baseball and-s'oftball programs, while the Pee Wee Football group will conduct

the youth football and cheerleading programs.'Thé Agreements allow the groups to utilize the Lynn View

atnÉtic fields during the seasons ãno cãntinue to provide quality services to the citizens of Kingsport.

Recommendation:
Approve the Resolutions

Attachments:
1. Resolut¡on for the Lease and Concessions Agreement for Lynn Garden Optimist Club

2. Resolution for the Lease and Concession Agieement for the Lynn View Pee Wee Football

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark



RESOLUTION NO.

ARESoLUTIoNAUTHoRIZINGTHEMAYoREXECUTE
AGREEMENTS WITH THE LYNN GARDEN OPTIM]ST CLUB

RELATEDToTHEUSEoFTHEATHLETICFIELDSAND
coNcESSIoNSTANDoPERATIoNSATTHELYNNVIEW
COMMUNITY CENTER

WHEREAS, the City of Kingsport purchased the Lynn View Community Center and

athletic fields from Sullivan County in 2009; and

WHEREAS, since July 2010, the had board approved an agreement with the Optimist

Club for the use of the athletið fields by the Club for its youth football and softball programs and

a concession lease agreement for the youth of the community; and

WHEREAS, the Optimist Club will provide baseball and softball programs for the youth of

the community; and

WHEREAS, the football program and concession for that program will be operated by

Lynn View Pee Wee Football by a separate agreement with the city.

Now therefore,

BE ¡T RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed tó execute, in a form approved by the city attorney, and subjec-t

to tñe requirements of Article X, Section 10 of the Charter of the City of Kingsport, an agreement,

substantiälly in the form as hereinafter set out, with such changes therein as shall be approved

by the mayór in consultation with the city attorney along with all other documents necessary and

proper to äffectuate the purpose of the agreement, for the use of the Lynn Garden Community

Center and athletic fields located at257 Walker Street by the Lynn Garden Optimist Club for the

purpose of youth baseball programs, the agreement being as follows:

o3ååñË==il'

CITY OF KINGSPORT, TENNESSEE

rHrs AGREEMENT made by :lÏ:"Îifffi[:::l'Yl?":Ï dav or:.-::.-:---, 20re !v
and between the C|TY OF kINGSPORT, hereinafter called 'CITY", and the LYNN GARDEN

oPrr M rsr c LU B, (LGoc), hereinafrer "ilifJlfsf;,
WHEREAS, ClTy does not provide a recreational youth SPORTS program at the Lynn View

Athletic Fields for the citizens of KINGPSORT; and
WHEREAS, LGOC is a non-profit organization organized to promote youth sports activities

through the operation in the Lynn Garden community; and
WHEREAS, LOOC n"s providêd for severalyears a youth sports program including baseball and

softball; and
WHEREAS, CITY and LGOC wish to formalize an agreement for the utilization of CITY facilities

for the purpose of providing a recreational youth sports program; and

WHERÊAS, ClTy is the oúner of the pubiic park amenities located a|257 Walker Street, and

hereafter referred to as the "Facilities"; and



WHEREAS, LGOC and CITY desire to enter this Agreement for the purpose of evidencing the

Agreement of the parties with regard to the use of the Facilities by LGOC and respective

obligations contained herein;
NOú/, THEREFORE, the premises considered, the parties agree as follows:

L Term
This Agreement shall be for a term of four (4) monlhs beginning on the date of the execution

hereof. Note that there are multiple users of the facilities, and refer to Section lll on Use of

Facilities for priorities set during term. This agreement may be terminated with or without cause

by either party by giving sify (60) days written notice to the other paily'
ll. Option to Renew
This Agreement may be renewed at the option but not the obligation of the parties for an additional

term, conditioned upon the following:
1. lf not in violation of any oblþation hereunder, LGOC shall be given the option to renew

the Agreement for a like term úpon Conditions set forth by CITY. lf I 
_Ggç should desire to renew

this aireement, it shall do so by giving written notice to City prior to December 1 for the following

year.
2. That LGOC shall provide the following information at least 30 days prior to the start of the

Spring season:

' Current by-laws for organization
. Proposed budget for upcoming year
. List of current-officers'anO Ooãid members with addresses, phone numbers and e-mail (if

applicable). clTY is to be notified of changes within two weeks of appointment
, List of offìcers, recreation program personnel, field coordinators, competitive coaches and

Board of Directors members
. List of designated personnel who have facility keys & access'
. Annual calendar including all events

3. LGOC shall provide finãncial reports of all expenditures and revenues within 90 days after

the completion of each playing season.
4. LGOð must comply *itn fõn 568-55-501 , et seq. regarding concussions. The law has three

key components:. . To inform and educate coaches, youth athletes and their parents and require them to sign a

concussion information form before competing.
. To require removal of a youth athlete who appears to have suffered a concussion from play

or practice at the time of the suspected concussion'
. To require a youth athlete to be cleared by a licensed health care professional before

returning to play or Practice.
S. LGOC must 

"orpty 
with new state law on Cardiac arrest training. Adopt guidelines and

other pertinent information ãnd forms as approved by the department of health to inform and

educaie coaches, school Administrators, young athletes, and their parents or guardians of the

active, risk, and symptoms of sudden cardiac arrest including the risks associated with continuing

to play or practice-when experiencing any of the following symptoms, TCA 568-55-501, ef seg has

6 symptoms to watch for:
(i). Fainting or Seizures
(ii). Unexplained shortness of breath
(iii). Chest Pains
(iv). Dizziness
(v). Racing Heart
(vi) Extreme Fatigue

The City ót t<ingsport hal developed policies and procedures to-insure compliance.

ln the event the aþove informatión is not timely furnished, this Agreement and/or any extension

thereof shall be automatically cancelled without further notice'

lll. Use of Facilities
1. LGOC will be the primary youth baseball and softball provider in the Lynn Garden community

for the City of Kingsport durinçi the period of March 1 , 2019 to June 30, 201 9' LGOC shall have

the primary right tó use CITY'é Spórts Facilities in the Lynn Garden. community, as assigned by

CITV, duriñg [COC'S regular Spring recreational seasons, league playoffs and make-up games'

and one tournament, wiiñout aòsigñment of any associated facility rental fees. At any time the

facilities are not being used by LõOC, CITY mây use the facilities for its Parks and Recreation

program.
bpã"¡"1 Note: There is a 2 week overlap between the end of the baseball/softball season and the

bäginning of the Pee Wee Football season. Both groups are to work cooperatively to make the



transition as smooth as possible. The football cheerleaders are to practice at the Community

center during this 2 week overlap or at the upper baseball field'
ln addi¡on, tñe LGOC agrees to work cooperatively with CITY on scheduling Special Events s_uch

as the Funfest Block Párty, Rtumni Reunìons, and others deemed appropriate for the benefit of

the community.
Z. LGOC may use a meeting room located at CITY's Lynn View Co_mmunity Center for official

LGOC monthly board meetingã during the term of this Agreement. Scheduling these meetings

are to be donå through CITY;S ParkJ and Recreation Program Coordinator. CITY will provide

space at Lynn View fõr one end of the year banquet. The reservation of these dates must be

made two months in advance and are subject to availability.

3. LGOC may not make any additions and/or alterations to the facility buildings, equipment'

grounds, and/oi furnishing without written consent from the city of Kingsport.

4. LGôC understands- and agrees that at times weather, electrical storms, scheduled

maintenance and/or field conditioñs may result in City denying the use of certain fields on dates

for which approval has been granted. LGOC shall use appropriate judgment in insuring the safety

of the participants.
S. ilfV s¡'att at all times have the right to inspect its Facilities being used by LGOC and all

LGOC sponsored activities related to the use of such facilities'
6. lf LbOC should desire to use CITY facilities for additional tournaments or special events-or

programs, LGOC shall make a request to CITY in accordance with the guidelines established for

äsjgning'anO scheduling of activiiies at City sports facilities. Any and all additions, tournaments

or s[ecia-l programs shaiÍ not be included in tnis ngreement, but shall require a separate written

agreement between the Parties.
7: Lynn Garden Optimist Baseball/Softball group will have 5 volunteers designated for the Lynn

View Block Party to be held in July 2019 from 4-8pm.
¡V. Obligation of the CITY
CITY agrees to:
1. pro-v¡de the following maintenance and oversight for the Sports Fields at Lynn View'
. Perform general maintenance and repairs to the facilities'
. Work w¡tÉ I-COC on maintenance items that could improve operations. At the end of every

year the parks and Recreation Program Coordinator will sit down with each group to discuss

future possibilities and maintenance issues for the next year'
. providê LGOC with contact information for after-hour and everyday needs.
. Determine all rental fees and rules for usage of facility'
. Establish all rules to include facility safety, signage as appropriate, emergency notification

process, traffic control, and environmental regulations.
. Establish policy for field lighting usage.
. Provide a plan for and apþrove all capital improvements with input from LGOC'
. Provide for insurance on buildings..
. Mow and trim the lower and upper baseball fields during the lease agreement.
, Line fields as needed for events and activities assigned to user groups other than LGOC..
. Continue to pay the utilities for the 2019 season. This will be reviewed again after the^y-ear

and a determination from year to year will be made on what best suits CITY and the LGOC-

Z. Reserve the right to uiilize thä Facilities when LGOC league activities are not scheduled.

lf Facilities are abandóned, the Agreement is terminated. "Abandonment" shall be defined as no

competitive play taking place on ãllocated field(s) during the entire term of the Agreemenl.

3. Assist LCôC w¡ti'¿istribution of information and refer interested parties to LGOC when

necessary.
It is understood and agreed CITY's obligations under this Agreement will be performed as soon

as, and to the extent thãt, budgeted fundi are available for performance of its obligations. lf CITY

is unable to fulfill its obligation-s due to budget restraints, it will not be obligated to LGOC for any

monetary damages.
ClTy an'd LGOC agree to work together to identify possible revenue sources that will help pay

for utilities and maintenance costs.
V. Obligations of LGOC
Through the'ír oversight of the Lynn Garden Baseballand SoftballBoards, LGOC agrees to:

1. p-rovide to the citizens of Greater Kingsport a quality recreational youth sports program that

operates with reasonable participant fees and associated services'
2'. Background checks must ¡e done on all coaches who are in a leadership role and are left

alone with-children. CITY will provide the Background service that it uses for Athletic programs,

however the funds to pay for this service must be provided by LGOC'

3. At no expense to C|TY, provide the following maintenance and repair:



. Maintain all baseball and softball equipment'

. LGOC shall be responsible for daily game day policing of all litter on their field(s) to include

playing areas, bleáchers, concession stands, offices, maintenance buildings, and adjacent

grounds.
. Line all fields for LGOC league and tournament play. LGOC is also responsible for the

provision of the necessary mãterials to maintain the field and the field markings on a daily

basis.
. Monitor and clean restroom facility; stock supplies.
. Adhere to CITY rules that pertain to field usage and provide input on overuse.

4. Furnish to the Kingsport Parks and Recreation Department calendar of events annually by

April 1 for baseball/sõtt¡alt. The schedule may be updated and adjusted as the season

piogre5"" and will serve as a guide for maintenance of the Facilities. Any adjustments must be

relayed to the Kingsport Parks and Recreation Department'
S. Schedule and meet with the Kingsport Parks and Recreation Department prior to the season

to discuss schedules, field playability and department guidelines and maintain regular

communication with CITY staff.
6. provide ClTy with specified accident and lncident reports. CITY will provide the appropriate

forms to use.
7. Sign a usage agreement annually with CITY.
g. Rãport any'fac¡t¡ty maintenance problems to CITY designated personnel. This must be done

in writinþ Oy thê baseball group and LGOC. ln order to correct those issues it must be made

before Nävember for the foiowing year in order to make arrangements with the upcoming budget'
g. Sign a lease agreement forióncession rights and request approval by CITY for any and all

additioñal concessiõn trailers and follow City, County, and State Health Codes.

10. Signage or promotional items are to be done in conjunction with the Kingsport Parks and

Recreaîon-Manager. Any funds derived therefrom would go towards maintenance of the park

area as determined by the Parks and Recreation Manager.

11 . provide ClTy an agreed upon in-kind match per season for each registered player in th.e

leagues that is a Non-Reiident oitne City of Kingsport. The in-kind match will be a value mutually

agréed upon by CtTy and LGOC. CITY and LGOC w¡U agree on facility upgrade and/or facility

improvements for the in-kind match.
12. Maintain at least a 50% or greater number of CITY residents as registered particþants.

Verification of residency percentãges shall be made annually to CITY of Kingsport' CITY and

LGOC will utilize annuai data to determine future percentage goals'

1 3. provide a responsible adult to be on-site at each and every activity scheduled on City facilities'

14. Agree not to make any permanent changes to facilities or fìelds without the expressed prior

writteñ permission of the Kingsport Parks and Recreation Department.

15. Adhere to facility rules anã iegulations which includes proper use and care of lights, grounds'

keys, facilities, and amenities.
t6. fottow all park rules that have been established in CITY per code and ordinance as related

to the facilities, general operating guidelines, etc.
17. Assist ClTYin moving and relocating equipment within the park as necessary'

18. Allow Ex-Officio ref,resentation b! Kingsport Parks and Recreation on LGOC Board of

Directors.
1g. Conduct only LGOC sanctioned and organized events and activities under the terms of this

usage agreernent. personal use of the facility by LGOC members is outside the scope of this

agreement.
20. Not hold ClTy responsible for damage or loss to LGOC equipment located at the facility

unless specifically caused by negligence on the part of CITY'

21. provide Kingsport part<s ãnã Recreation statistical data pertaining to participation and

attendance at CITY facility on a monthly basis.
Vl. Assignment and ExclusivitY
This Agreemìent is a privilege for the benefit of LGOC only and may not be assigned in whole.or

part Oli ¡-OOC to any othei person or entity. Both parties understand that LGOC'S use of the

facility is nonexclusive.
Vll. lnsuranceandlndemnification
LGOC shall at alltimes during the term of this Agreement maintain in effect general public liability

insurance covering the LGOÓ program at the Fãcilities against claim-s for personal injury death

or damage to propèrty to the l¡mit o.-f not less than one-million dollars ($1,000,000.00)' CITY shall

be name-d as an additional insured on such policy and shall be entitled to thirty (30) days notice

of cancellation or changes of any kind regarding such insurance, and certificates of insurance

shall be provided bY LGOC to CITY.



LGOC shall indemnify, defend and hold harmless the clTY, its officers, employees and agents

from any and againsi any and all suits, actions, or claims of every kind or nature whatsoever'

foreseeñ or unfoleseen, kno*n or unknown that arises out of, or is any way related to the acts. or

the failure to act of le'oc or its agents, volunteers, or employees in the use of the Facilities

arising out of obligations of LGOC as set forth in this Agreement'
Vlll. MiscellaneousProvisions:
1. No modification of this Agreement shall be effective unless it is made in writing and is signed

by the authorized representatives of the parties hereto'

Z'. This Agreemerìt st ãll be construed under and in accordance with the laws of the State of

Tennessee,-and all obligations of LGOC and CITY created hereunder are performable in Sullivan

County, Tennessee.
3. Ñothing in this Agreement shall be construed to make CITY or its respective agents or

representati-ves liable iñ situations it is otherwise immune from liability.

4. ln case any one or more of the provisions contained in this Agreement shall for any reason

be held invalid, illegal or unenfòrceable in any respect, such invalidity, illegality' or

unenforceability shall ñot affect any other provision thereof and this Agreement shall be construed

as if such ¡nvaliO, illegal, or unenfórceable provision had never been contained herein'

S. Each party reprãsents to the other thai tne ind¡vidual signing this Agreement below has been

duly authoiized to do so by its respective governing body, and that this Agreement is binding and

enforceable as to each Party.
lN WITNESS WHEREóF, íhe parties have executed this Agreement on the day and year set

forth below:
[AcknowledgementsDeletedforlnclusioninthisResolution]

SECTION ll. That the mayor is further authorized and directed to make such changes

approved by the mayor and the city attorney to the agreement set out herein that do not

substantially alter the material provisions of the agreement, and the execution thereof by the

mayor and ihe city attorney is conclusive evidence of the approval of such changes.

SECTION lll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed tó execute, in a form approved by the city attorney, and subject

to t-he requirements of Article X, Section 10 of the Charter of the City of Kingsport, a concession

lease agreement, substantially in the form as hereinafter set out, with such changes therein. as

shall bã approved by the mãyor in consultation with the city attorney along with all other

documents necessary and próper to effectuate the purpose of the agreement, to provide

concessions at the t-ynn caroeh Community Center and athletic fields located a|257 Walker

Street by the Lynn Gãrden Optimist Cluþ. The proposed agreement ¡s as follows:

CONCESSION LEASE AGREEMENT

This Agreement made and entered into this day of 2019 by and between the

City of Kingsport, a municipal corporation of the State of Tennessee, party of the first part'

hereinafter called the LESSOR, AND Lynn Garden Optimist Club, hereinafter called the

CONCESSIONAIRE.
W-I-T-N-E.S-S.E.T-H

That for and in consideration of its maintenance assistancè and league oper{lo1s, the LESSOR

does hereby lease unto the CoNCESSIONAIRE for the period of March 1 ,2019, through June

30, 201g thê concession rights for the sale of food, refreshments, confectionery and beverages

at the fields at 257 Walker Street.
The coNCESSIONAIRE agrees to and shall abide by the following conditions:

The CoNCESSIoNAIRE \/üilt ¡e responsible for furnishing all the equipment, food supplies..or

other items offered for sale, and ány other incidentals necessary for the operation of the

concession. He shall be responsible fór the maintenance of his equipment to insure that it is in

a safe and usable conOition'at all times. lt shall provide at its own cost a sufficient number of

employees to serve tne pu¡f¡c promptly and in a manner satisfactory to the Parks and Recreation

nlanajer. Th" CONCESSIONAIRE aärees not to sublet or sublea.se..in any form the concession

rights-as apiroGãTv tfrefESSõR. LGO-C has the riohts to ba-seball concessions'

TheParksandRecrea@itemsofferedunderthisconcessionand
shall approve all prices iharged tõ the public. Any agreement of pouring rights must receive the

approval of the Parks and Recreation Manager.



The CONCESSIONAIRE shall pay 0% of sales to the LESSOR'
The CONCESSIONAIRE shall agree to comply with and abide by all rules regulating the operation

of the park and the hours of opeiation of the concession shall coincide with the hours of the park

in agreement with the Parks and Recreation Manager.
The-CONCESSIONAIRE shall furnish all labor and other materials necessary to maintain the

concession in a clean, orderly and inviting condition that shall be satisfactory to the Parks and

Recreation Manager; and thii shall include the area immediately surrounding the concession

area. In add¡tion] ai the end of eacn day. the CONCESSIONAIRE shall Þe fesqonsible for

keeping@lter area free of alltrash and litter by placino it in a trash

container.
¡fSSOn will furnish lights, power, and water in such locations where these utilities now exist. All

additional installationiwhiih require the use of these utilities shall be made and maintained at

the expense of the CONCESSIbNAIRE and upon the approval of the Parks and Recreation

Manager.
Any alterations, repairs, or additions to the building area occupied by the CONCESSIONAIRE

must be approved'in advance by the Parks and Recreation Manager. r!9 clt1^slgll make all

ordinary and reasonable repairs io preserve the building occupied by the CONCESSIONAIRE.

It shall-be the obligation of 
'the 

CONCESSIONAIRE to secure or obtain all permits and licenses

required by law foithe operation of the concession and the sale of approved merchandise. The

CONCESSIONAIRE shátt comply with all ordinances of the City of Kingsport, Sullivan County,

and the State of Tennessee, aná shall comply with all applicable State and Federal rules and

regulations concerning the serving of food, hours of work, pay and equal employment of
personnel without discrimination as to race, color, age or sex'

LESSOR shall have the right of inspection and audit at all times during regular business hours.

A violation of any provisioñs of this'contract shall work a forfeiture of thil c9$rgct. and the CitY

) hour notiç". Tlre CONCESSIONAIRE may voluntarily

term¡nate tne contract upon five (5) days written notice LESSOR'

The CONCESSIONAIiE shall furnish all owners liability insurance, specifically naming

LESSORas co-insured, to defend, indemnify and save harmless the LESSOR from any and all

claims and suits for injury to persons or property arising out of the performlncg of this contract

caused in any *ay 'Oy ine acts or omissions of the CONCESSIONAIRE or the

CONCESSIONÁ¡n¡'S agénts, employees, or representatives during or in connection with this

contract excepting bodilf injury or deáth or property damage caused by the sole negligence of

the City of Kingspãrt witñ tfrê rãquisite certificate(s) of insurance in compliance herewith.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lV. That the mayor is further authorized and directed to make such changes

approved by the mayor and the city attorney to the agreement set out herein that do not

substantially alter the material provisions of the agreement, and the execution thereof by the

mayor and ihe city attorney is conclusive evidence of the approval of such changes.

SECTION V. That the board finds that the actions authorized by this resolution are for a

publ¡c purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION VI
welfare requiring it.

ATTEST:

That this resolution shall take effect from and after its adoption, the public

ADOPTED this 5th day of March, 2019

JOHN CLARK, MAYOR

JAMES H. DEMMING, CITY RECORDER



APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



RESOLUTION NO.

ARESoLUTIoNAUTHoRIZINGTHEMAYoREXECUTE
AGREEMENTSWITHLYNNVIEWPEEWEEFooTBALL
RELATEDToTHEUSEoFTHEATHLETICFIELDSAND
coNcESSIoNSTANDoPERATIoNSATTHELYNNVIEW
COMMUNITY CENTER

WHEREAS, the City of Kingsport purchased the Lynn View Community Center and

athletic fields from Sullivan County in 2009; and

WHEREAS, since July 2010, the board has approved an agreement with the Optimist

Club for the use of the Club by the youth football proþram to allow the Lynn View Pee Wee

Football to conduct football programs and a concession lease agreement for the youth of the

community;

WHEREAS, the agreement with the Lynn Garden Optimist Club previously included the

Lynn View Pee Wee Football; and

WHEREAS, by agreement of both the Lynn Garden Optimist Club and Lynn View Pee

Wee Football, Lynn ú¡e,,i pee Wee Football has a separate lease agreement and concession

agreement with the city for the use of the Lynn view Athletic fields.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed tó execute, in a form approved by the city attorney, and subject

to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, an agreement,

substantiälly in the form as hereinafter set out, with such changes therein as shall be approved

by the mayór in consultation with the city attorney along with all other documents necessary and

piop"r to äffectuate the purpose of the agreement, for the use of the Lynn Garden Community

benter and athletic fields located at 257 Walker Street by the Lynn View Pee Wee Football for

the purpose of youth football programs. The proposed agreement is as follows:

^3åFñUEil'
CITY OF KINGSPORT, TENNESSEE

LYNN VIEW PEE WEE FOOTBALL LEAGUE

TH|S AGREEMENT made by and entered into as of this 

- 

day of 

-' 

2019 by

and between the ctTy oF K¡NGSPORT, hereinafter called "clTY', and the LYNN VIEW PEE

wE E F oorBALL LEAG u E, (LVPWFL), 
ffi,i,iËS3|.="-iiled 

" LVPWF L"'

WHEREAS, CITY does not provide a recreational youth SPORTS program at the Lynn View

Athletic Fields for the citizens of KINGPSORT; and
WHEREAS, LVPWFL is a non-profit organization organized to promote youth sports activities

through the operation in the Lynn Garden community; and

wUeRfnS,-Ñpwrt nas prÑiOeO for several yearê a youth sports program including baseball

and softball; and
WHEREAS, ClTy and LVPWFL wish to formalize an agreement for the utilization of CITY facilities

for the purpose of providing a recreational youth sports program; and



WHEREAS, CI1Y is the owner of the public park amenities located at 257 Walker Street, and

hereafter referred to as the "Facilities"; and
WHEREAS, LVPWFL and CITY desire to enter this Agreement for the purpose of evidencing the

Agreement of the parties with regard to the use of the Facilities by LVPWFL and respective

obligations contained herein ;

NOW, THEREFORE, the premises considered, the parties agree as follows:

l. Term
This Agreement shall be for a term of twelve (12) months beginning on the date of the execution

hereof. Note that there are multiple users of the facilities, and refer to Section lll on Use of

Facilities for priorities set during term. This agreement may be terminated with or without cause

by either party by giving sixty (60) days written notice to the other party.

ll. Option to Renew
This Agreement may be renewed at the option but not the obligation of the parties for an

additional term, conditioned upon the following:
1. lf not in violation of any obligation hereunder, LVPWFL shall be given the option to renew

the Agreement for a like term upon conditions set forth by CITY. lf LVPWFL should desire to

renew-this agreement, it shall do so by giving written notice to City prior to December 1 for the

following year.
2. ùl-ÞWfl shall provide the following information at least 30 days prior to the start of the

Spring season:
. Current by-laws for organization
. Proposed budget for upcoming year
. List of current ófficers and board members with addresses, phone numbers and e-mail

(if applicable). CITY is to be notified of changes within two weeks of appointment
. tist of officers, recreation program personnel, field coordinators, competitive coaches

and Board of Directors members
. List of designated personnel who have facility keys & access.
. Annual calendar including all events

3. LVpWFL shall provide finañcial reports of all expenditures and revenues within 90 days

after the completion of each playing season.
4. LVpWFL must comply with ihe TCA 56S-55-501 ef seg. regarding concussions. The law

has three key components:
1. io inform and educate coaches, youth athletes and their parents and require them

to sign a concussion information form before competing.
2. Ío require removal of a youth athlete who appears to have suffered a concussion

from play or practice at the time of the suspected concussion.
3. To require a youth athlete to be cleared by a licensed health care professional

before returning to play or practice.
5. LVpWFL mustlomply with new state law on Cardiac arrest training. Adopt guidelines

and other pertinent information and forms as approved by the department of health to inform and

educate coaches, school administrators, young athletes, and their parents or guardians of the

active, risk, and symptoms of sudden cardiac arrest including the risks associated with continuing

to play or practice'when experiencing any of the following symptoms. TCA 568-55-501 ef seg' has

6 symptoms to watch for:
(i). Fainting or Seizures
(ii). Unexplained shortness of breath
(iii). Chest Pains
(iv). Dizziness
(v). Racing Heart
(vi). Extreme Fatigue

CITY of Kingéport has developed policies and procedures to insure compliance.

ln the event tne a'bove information is not timely furnished, this Agreement and/or any

extension thereof shall be automatically cancelled without further notice.
lll. Use of Facilities
1. LVPWFL will be the primary youth football provider in the Lynn Garden community for

C¡TY during the period of June 3, 201 9 to Dec.1 , 2019. LVPWFL shall have the primary right to

use CITY'J Sports Facilities in the Lynn Garden community, as assigned by CITY, during

LVpWFL reguìar Spring recreational seasons, league playoffs and make-up games, and one

tournament, without asõignment of any associated facility rental fees. At any time the facilities

are not being used by LVPWFL, CITY may use the facilities for its Parks and Recreation program.

Special ¡lote: mereis a 2 week overlap between the end of the baseball/softball season and the

båginning of the Pee Wee Football season. Both groups are to work cooperatively to make the



transition as smooth as possible. The football cheerleaders are to practice at the Community

center during this 2 week overlap or at the upper baseball field'
ln addition, i-he LVpWFL agrees to work cooperatively with CITY on scheduling Special Event_s

such as the Funfest Block Pärty, Alumni Reunions, and others deemed appropriate for the benefit

of the community.
2. LVpWFLmay use a meeting room located at CIW's Lynn View Community Centerfor

official LVpWFL monthly board meãilngs during the term of this Agreement. Scheduling these

meetings are to be doná througn CITYÈ Parks ãnd Recreation Program Coordinator. CITY will

providispace at Lynn View Cimmunity Center for one end of the year banquet' The reservation

bt tnese Oates must be made two months in advance and are subject to availability.

3. LVpWFL may not make any additions and/or alterations to the facility buildings'

equipment, grounds, and/or furnishing without written consent from CITY of Kingsport. . .

4. LVpWFL understands and agiees that at times weather, electrical storms, scheduled

maintenance and/or field conditions ñray result in City denying the use of certain fields on dates

for which approval has been granted. LVpWfl shall use appropriate judgment in insuring the

safety of the particiPants.
5. ClTy shall ai all times have the right to inspect its Facilities being used by LVPWFL and

all LVPWFL sponsored activities related to the use of such facilities.

6. lf LVPWFL should desire to use CITY facilities for additional tournaments or special events

or programs, LVpWFL shall make a request to CITY in accordance with the guidelines

eståOl¡ãfreO for assigning and scheduling of activities at CITY sports facilities. Any and all

additions, tournameñts o-r special prograñs shall not be included in this Agreement, but shall

require a separate written agreement between the parties.

T. LVpWFL will have lvolunteers designated for the Lynn View Block Party to be held in

July 2019 from 4-8Pm.
lV. Obligation of CITY
CITY agrees to:
1. Þrovide the following maintenance and oversight for the Sports Fields at Lynn View.

. Perform general maintenance and repairs to the facilities'

. Work w¡ttr LVpWft on maintenance items that could improve operations' At the end of

every year the parks and Recreation Program Coordinator will sit down with each group

to diðcuss future possibilities and maintenance issues for the next year'
. provide LVpWFL with contact information for after-hour and everyday needs'
. Determine all rental fees and rules for usage of facility.
. Establish all rules to include facility safety, èignage as appropriate, emergency notification

process, traffic control, and environmental regulations'
. provide 1 username/password for the Musco lights at the football stadium for use during

extended hours of need.
. Establish policy for field lighting usage.
. provide a plan for anO apþrovã all cãpital improvements with input from LVPWFL.
. Provide for insurance on buildings.
, Line f¡elds as needed for eveñts and activities assigned to user groups other than

LVPWFL.. provide maintenance building for general items during the season. Building will be

checked periodically for clean-liness. t¡ris building will be shared with City of Kingsport

Parks & Recreation dePartment.
. Continue to pay the utílit¡es for the 2019 season. This will be reviewed again at the^end

of the year ánd a determination from year to year will be made on what best suits CITY

ANd LVPWFL.
2. Reserve the right to utilize the Facilities when LVPWFL league activities.. a¡e..1ot

scheduled. lf Facilities are abandoned, the Agreement is terminated. "Abandonment" shall be

defined as no competitive play taking place on allocated field(s) during the entire term of the

Agreement.
3.- Assist LVpWFL with distribution of information and refer interested parties to LVPWFL

when necessary.
It is understood and agreed CITY's obligations under this Agreement will be performed as soon

as, and to the extent thåt, OuCgeted fundi are available for performance of its obligations. ll_C[Y

is unabte to fulfilt its obliiatioñs due to budget restraints, it will not be obligated to LVPWFL for

any monetary damages.
ClÍy and LVþWFL ãgree to work together to identify possible revenue sources that will help pay

for utilities and maintenance costs.



V. Obligations of LVPWFL
Through theìr oversight of the Lynn View Pee Wee Football Board, LVPWFL agrees to:

1. Provide to thó citizens of Greater Kingsport a quality recreational youth sports program

that operates with reasonable participant fees and associated services.
2. Background checks must be done on all coaches who are in a leadership role and are left

alone with ðn¡tOren. CITY will provide LVPWFL with the background service that it uses for

Athletic programs, however the funds to pay for this service must be provided by the LVPWFL.

3. At no expense to CITY, provide the following maintenance and repair:
. Maintain all Football equipment.
. LVPWFL shall be responsible for daily game day policing of all litter on their field(s) to

include playing areas, bleachers, concession stands, offices, maintenance buildings, and

adjacent grounds.
. Line ail f¡èlds for LVPWFL league and tournament play. LVPWFL is also responsible for

the provision of the necessary materials to maintain the field and the field markings on a

daily basis.. Mow and trim field space within the perimeter fence of the football field and baseball lower

field between June 15 and Dec.1 of current contract year. Monitor and clean restroom

facility; stock supplies.. Adhere to City rules that pertain to fìeld usage and provide input on overuse.

4. Furnish to the Kingsport Parks and Recreation Department calendar of events annually

by May 1 for baseball/softball. The schedule may be updated and adjusted as the season
piogreäses and will serve as a guide for maintenance of the Facilities. Any adjustments must be

relayed to the Kingsport Parks and Recreation Department.
S. Schedule ãnd meet with the Kingsport Parks and Recreation Department prior to the

season to discuss schedules, field playability and department guidelines and maintain regular

communication with CITY staff.
6. provide CITY with specified accident and lncident reports. CITY will provide the

appropriate forms to use.
7. Sign a usage agreement annually with CITY.
L Rãport any taclity maintenance problems to CITY designated personnel. This must be

done in wiiting by the baseball group and the LVPWFL. ln order to correct those issues it must

be made befóre November toi tne following year in order to make arrangements with the

upcoming budget.g. Sign a |ease agreement for concession rights and request approval by CITY for any and

all additioñal concessiõn trailers and follow City, County, and State Health Codes.

10. Signage or promotional items are to be done in conjunction with the Kingsport Parks and

Recreation Mãnager. Any funds derived therefrom will go towards maintenance of the park area

as determined by the Parks and Recreation Manager.
11. provide Ctry an agreed upon in-kind match per season for each registered player.in the

leagues that is a Non-Resident of CITY. The in-kind match will be a value mutually agreed upon

Oy ÓlfV and LVPWFL. The mowing of the facility has been used for the in kind match.

12. Maintain at least a 5Oo/o or greater number of CITY residents as registered particþants.

Verification of residency percentagés shall be made annually to CITY. CITY and LVPWFL will

utilize annual data to determine future percentage goals.

13. Provide a responsible adult to be on-site at each and every activity scheduled on City

facilities.
14. Agree not to make any permanent changes to facilities or fields without the expressed

prior written permission of the Kingsport Parks and Recreation Department.

i S. ROnere io facility rules and regulations which includes proper use and care of lights, grounds,

keys, facilities, and amenities.
16: Follow all Park rules that have been established by CITY per code and ordinance as

related to the facilities, general operating guidelines' etc.

17. Assist CITY in moving and relocating equipment within the park as necessary.

1g. Allow Ex-Officio represãntation by Kiñgsport Parks and Recreation on LVPWFL Board of

Directors.
1g. Conduct only LVPWFL sanctioned and organized events and activities under the terms of

this usage agreement. Personal use of the facility by LVPWFL members is outside the scope of

this Agreement.
20. N;t hold CITY responsible for damage or loss to LVPWFL equipment located at the facility

unless specifically caused by negligence on the part of CITY.
21. Provide Kingsport pait<s ãnO Recreation statistical data pertaining to participation and

attendance at CITY facility on a monthly basis.



Vl. Assignment and ExclusivitY
This Agreemient is a privilege for the benefit of LVPWFL only and may not be assigned in whole-

or part-by LVpWFL tò any ótner person or entity. Both parties understand that LVPWFL use of

the facility is nonexclusive.
Vll. lnsuranceandlndemnification

ermofthisAgreementmaintainineffectgeneralpublic
liability insurance covering LVPVùFL program at the Facilities against claims for personal injury'

deathbr damage to prope-rty to the limit oinot less than one-million dollars ($1 ,000,000 09)^.. qñ
shall be nameð as an addiiional insured on such policy and shall be entitled to thirty (30) days-

notice of cancellation or changes of any kind regarding such insurance, and certificates of

insurance shall be provided by LVPWFL to CITY.
LVPWFL shall indemnifo, deiend and hold harmless CITY, its officers, employees and agents

from any and against añy and all suits, actions, or claims of every kind or nature whatsoever,

foreseeñ or unfoleseen, known or unknown that arises out of, or is any way related-to the acts. or

the failure to act of LVPWFL or its agents, volunteers, or employees in the use of the Facilities

arising out of obligations of LVPWFL as set forth in this Agreement'
Vlll. Miscellaneous Provisions::@mentshallbeeffectiveunlessitismadeinwritingandissigned
by the authorized representatives of the parties hereto.

2'. This Agreement shall be construed under and in accordance with the laws of the State of

Tennessee, a-n¿ att obligations of LVPWFL and CITY created hereunder are performable in

Sullivan County, Tennessee.
3. Nothing in this Agreement shall be construed to make CITY or its respective agents or

representative! l¡a¡le in iituations it is othen¡¡ise immune from liability.

4. ln case any one or more of the provisions contained in this Agreement shall for any reason

be held invalid, illegal or unenforceable in any respect, such invalidity, illegality' or

unenforceability shall not affect any other provision thereof and this Agreement shall be construed

as if such invalid, illegal, or unenforceable provision had never been contained herein.

S. Each party represents to the other that the ¡ndividual signing this Agreement below has been

duly authoiizeri to'Oo so by its respective governing body, and that this Agreement is binding and

enforceable as to each PartY.
lN WITNESS WHEREóF, ihe parties have executed this Agreement on the day and year set

forth below:
[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION ll. That the mayor is further authorized and directed to make such changes

approved by the mayor and the city attorney to the agreement set out herein that do not

slbstantially alter the material provisions of the agreement, and the execution thereof by the

mayor and ihe city attorney is conclusive evidence of the approval of such changes.

SECTION lll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed tó execute, in a form approved by the city attorney, and subject

to tñe requ¡rements of Article X, Section 10 of the Charter of the City of Kingsport, a concession

lease agieement, substantially in the form as hereinafter set out, with such changes therein as

shall bã approved by the mãyor in consultation with the city attorney along with all other

documents necessary and próper to effectuate the purpose of the agreement, to provide

concessions at the t-ynn carOeh Community Center and athletic fields located at 257 Walker

Street by the Lynn Viéw Pee Wee Football. The proposed agreement is as follows:

CONCESSION LEASE AGREEMENT
This Agreement made and entered into this 

- 

day 2Q19 by and between

the City of Kingsport, a municipal corporation of the State of Tennessee, hereinafrer called the

LESSOR, AND Lynn View Pee Wee Football League, hereinafter called the CONCESSIONAIRE.
w{-T-N-E-S€-E-T-H

That for and in consideration of its maintenance assistance and league operations, the LESSOR

does hereby lease unto the CONCESSIONAIRE for the period of June 3, 2019, through

December 1, 2019 the concession rights for the sale of food, refreshments , confectionery and

beverages at the fields at 257 Walker Street.
The CdNCESSIONAIRE agrees to and shall abide by the following conditions:



The CONCESSIONAIRE will be responsible for furnishing all the equipment, food supplies or

other items offered for sale, and any other incidentals necessary for the operation of the

concession. He shall be responsible for the maintenance of his equipment to insure that it is in

a safe and usable condition at all times. lt shall provide at its own cost a sufficient number of

employees to serve the public promptly and in a manner satisfactory to the Parks and Recreation

Manager. The CONCESSIONAIRE agrees not to sublet or sublease in any forT the concession

riqhtsãs approved by the Citv. The LVPWFL has the riqhts to football concessions.

TheParksan@hallapproveallitemsofferedunderthisconcessionand
shall approve all prices charged tõ the public. Any agreement of pouring rights must receive the

approval of the Parks and Recreation Manager.
The CONCESSIONAIRE shall pay 0% of sales to the LESSOR'

The CONCESSIONAIRE shall agiee to comply with and abide by all rules regulating the operation

of the park and the hours of opeiation of the concession shall coincide with the hours of the park

in agreement with the Parks and Recreation Manager'
ThJCONCESSIONAIRE shall furnish all labor and other materials necessary to maintain the

concession in a clean, orderly and inviting condition that shall be satisfactory to the Parks and

Recreation Manager; and this shall include the area immediately surrounding the concession

area. In additionl ai the end of each day. the CONCESSIONAIRE sh3ll þe resqonsible for

keepinq@elter area free of all trash and litter by placino it in a trash

container.
t-gSSOn w¡ll furnish lights, power, and water in such locations where these utilities now exist. All

additional installationJwhiih require the use of these utilities shall be made and maintained at

the expense of the CONCESSIONAIRE and upon the approval of the Parks and Recreation

Manager.
Any aiterations, repairs, or additions to the building area occupied by the 

-C_O_NCESSIONAIRE
muit be approved'in advance by the Parks and Recreation Manager, LEQSQI_s!9ll make all

ordinary and reasonable repairs io preserve the building occupied by the CONCESSIONAIRE.

It shall be the obligation of the CONCESSIONAIRE to secure or obtain all permits and licenses

required by law toitne operation of the concession and the sale of approved me_rchandise' The

COTC¡SSIONAIRE shall comply with all ordinances of the City of Kingsport, Sullivan County,

and the State of Tennessee, and shall comply with all applicable State and Federal rules and

regulations concerning the serving of food, hours of work, pay and equal employment of

personnel without discrimination as to race, color, age or sex.
LfSSOn shall have the right of inspection and audit at all times during regular business hours.

A v¡olat¡on of any provisioñs of this'contract shall work a forfeiture of this contfqct. and the Citv

r (24) hour notice. The CONCESSIONAIRE may voluntarily

terminate the contract upon five (5) days written notice to LESSOR'
The CONCESSTONATRE shallfuinish ãll owners liability insurance, specifically naming LESSOR

as co-insured, to defend, indemnify and save harmless the LESSOR from any and all claims and

suits for injuryto persons or property arising out of the performance of this contract caused in any

way by the ãcts 
'or 

omissions of the CONCESSIONAIRE or the CONCESSIONAIRE'S agents,

emþtoyees, or representatives during or in connection with this contract excepting bodily injury or

death òr property Oamage caused bylhe sole negligence of the City of Kingsport with the requisite

certificate(s) of insurance in compliance herewith.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lV. That the mayor is further authorized and directed to make such changes

approved by the mayor and the city attorney to the agreement set out herein that do not

substantially alter the material provisions of the agreement, and the execution thereof by the

mayor and ihe city attorney is conclusive evidence of the approval of such changes'

SECTION V. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION VI
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the Sth day of March, 2019



JOHN CLARK, MAYOR

ATTEST:

JAMES H. DEMM¡NG, CITY RECORDER

APPROVEÐ AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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K{Nç*qPoRr
AGENDA ACTION FORM

Extendino the Bid Award for Uniforms Mats and Moos

To:
From

Action Form No.
Work Session:
First Reading:

AF-45-2019
March 4,2019
N/A

FinalAdoption:
Staff Work By:
Presentation By:

March 5,2019
Committee
R. McReynolds

Board of Mayor and Aldermg¡(\
Jeff Fleming, C¡ty UanaSerClF

Recommendation:
Approve the Resolution

Executive Summary:
@February24,2o16forthepurchaseofRentalUniforms,Mats&MopsServicesfor
use by various departments throughout the City.

The bid invitation was publicly advertised on February 7,2016 in the Kingsport-Times News and

downloadable bid documents were posted on the Purchasing Department's website for a time period of

1B calendar days. Bids were received from five potential vendors. The estimated annual cost for these

services is $55,000.

Recognizing the substantial investment the awarded vendor must make, the initial bid award was fortwo
yearJwitn ãrenewal option for an additional 3 years in one year increments. Our current supplier, Cintas

borporation, has agreed to extend our current pricing for uniforms, mats & mops for an additional year

with no increase. Aiter soliciting feedback from various user departments the consensus is to renew the

award with our current supplier.

Funding is identified in various department accounts.

Attachments:
1. Resolut¡on
2. Bid Opening Minutes
3. Cintas Email

Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

Funding source appropr¡ate and funds are Y NO



RESOLUTION NO.

A RESOLUTION EXTENDING THE BID AWARD FOR THE

PURCHASE OF RENTAL UNIFORMS, MATS & MOPS SERVICE

TO CINTAS CORPORATION AND AUTHORIZING THE CITY

MANAGER TO EXECUTE A PURCHASE ORDER FOR THE

SAME

WHEREAS, the board awarded the bid forthe purchase of rental uniforms, mats and mops

service for use by various departments throughout the city to G&K Services on March 15, 2016;

and

WHEREAS, since that time, G&K Services has been bought by Cintas Corporation, which

continued the bid terms with the city; and

WHEREAS, the initial term of the bid was for two years, with the option to renew for an

additional three years in one year increments;

WHEREAS, staff would like to renew the bid at an annual cost of $55,000.00; and

WHEREAS, funding is identified in carious department accounts.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for the purchase of rental uniforms, mats and mop services, et

an estimated annual cost of $55,000.00, with Cintas Corporation is renewed, and the city manager

is authorized to execute a purchase order for same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the public.

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 5th day of March, 2019

JOHN CLARK, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING

February 24,2016
4:00 P.M.

present: Sandy Crawford, Procurement Manager; Brent Morelock, Assistant Procurement Manager; and

Tim Elsea, Traffic Engineer

The Bid Opening was held in the Council Room, City Hall.

The Procurement Manager opened with the following bids:

CintasTri-City Janitorial
Supply

Unifirst Corp.G & K Services Aramark Uniform
Services

Item #

UnitUnit PriceUnit PriceUnit PriceUnit Price
4.30No Bid358.291 .26
2.00No Bid.139.132 .t2
2.30No Bid219t6J l4

.84No Bid.423.244 20
8.5sNo Bid.751775 70
2.00No Bid1.029045

*1.232.09.4654No Bid
r.232.296t54I .48

*1.462.7992.53 729 *1.462.991.22.7810 78
*1.923.291.53.919511 *1.92No BidNo Bid1.07t2 1.20
*3.063.89No Bid1.9813 1.40

3.063.892.301.40 1.98t4
3.784.573.673.8815 2.40

*4.5028.984.59s.20t6 7.25
*.07.32082.08t7 .03
*.123.89/1b.t02t918 05
*.1269.89125lb.rt2t919 05

*Cintas - See Bid.

The submitted bids will be evaluated and a recommendation made at a later date.



McBryar, Renee

lrom
ånt:

To:
Subject:

Goodall, Jeffrey <GoodallJ@cintas.com>

Tuesday, February 26,2ALg 7:l-3 AM

Morelock, Brent
RENEWAL PRICING

Good morning Brent

Tracy let me know yesterday evening you are requesting confirmation that the pricing for the mats, mops, and regular

uniforms you are currently renting will not change. All parts of the current agreement, including these items, will remain

the same on the renewal. We will be adding our emblem advantage/prep advantage to the proposal. These programs

help offset some of the cost of preparing replacement garments and new wearer garments to be delivered to you, as

well as offsetting some of the cost of your emblems. Currently, you are not being charged for these services' ln order for

us to continue to provide you the below market rental rates, as well as lock these rates for the life of the agreement, we

are asking you to please help us offset some of the ancillary costs. Your cost for emblem advantage is being set at

.02/garment, and prep advantage at .03/garment. These advantage programs will show up at the bottom of uniform

invoíces, as separate line items, and be billed weekly. The only other change will be the addition of the dungaree, which

we have previously discussed, at .40. The proposal is being put on a Cintas agreement form this morning. I will forward it

to you as soon as it is comPleted.
Please let me know if you have any questions.

Scott Goodall I Service Manager
Cintas
Office: 423-247-4101 I Fax: 423-247-9244
2117 Berry Street I Kingsport, TN 37664
GoodallJ(@cintas.com

This e-mail transmission contains information that is intended to be confidential and privileged' If you receive

this e-mail and you are not a named addressee you are hereby notified that you are not authorized to read, print,

retain, copy or áisseminate this communication without the consent of the sender and that doing so is prohibited

and may bó unhwful. Please reply to the message immediately by informing the sender that the message was

misdirected. After replying, please delete and otherwise erase it and any attachments from your computer

system. Your assistance in correcting this error is appreciated.

1
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