
  

 

 

 

 

 

 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

Monday, July 16, 2018, 4:30 p.m. 
City Hall, 225 W. Center St., Council Room, 2nd Floor 

Board of Mayor and Aldermen 

Mayor John Clark, Presiding 
Vice Mayor Mike McIntire    Alderman Betsy Cooper 
Alderman Jennifer Adler    Alderman Colette George 
Alderman Joe Begley    Alderman Tommy Olterman 

Leadership Team 

Jeff Fleming, City Manager  
Chris McCartt, Assistant City Manager for Administration Scott Boyd, Fire Chief 
Ryan McReynolds, Assistant City Manager for Operations Lynn Tully, Development Services Director 
J. Michael Billingsley, City Attorney    George DeCroes, Human Resources Director 
Jim Demming, City Recorder/Chief Financial Officer  Heather Cook, Marketing and Public Relations Director 
David Quillin, Police Chief 

 
 

1. Call to Order 
 

2. Roll Call 
 

3. Kingsport Ballet Update – Bertina Dew 
 

4. Borden Park Update – Jennifer Salyer 
 

5. Sales Tax, Wellness Clinic & Safety 
 

6. Review of Items on July 3, 2018 Business Meeting Agenda 
 

7. Adjourn 
 
 
 
 

Next Work Session, August 6: Kingsport Center for Higher Education 

Citizens wishing to comment on agenda items please come to the podium and state your name and 
address.  Please limit your comments to five minutes. Thank you. 



 

BMA Report, July 16, 2018 

 

Kingsport Employee Wellness, George DeCroes 

 

Worker’s Compensation, Terri Evans 

For the month of June 2018 the city had no worker’s compensation claims. 

 

Financial Comments, Judy Smith 

The sales tax information is not available at this time. 

 

 01/01/2018 – 06/30/2018 06/01/2018 – 06/30/2018 
Total Utilization 95.3% 87.0% 
City – Active Employees 62.8% 62.4% 
City – Dependents 29.3% 30.0% 
City – Retirees 2.3% 1.4% 
Extended-Patient Services/Other 0.5% 0.4% 
Work Comp 0.4% 1.1% 
No Show 4.6% 4.7% 
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Project Status in Pictures 

1 KATS Transit Center 

Carousel Park 2

3 Center Street Sidewalks 

4 Lynn Garden Signal System 

5 DB Parking Lot 

Covering of the interior side of walls has started and
plumbing and electrical rough-in’s have been established. 

The concrete plaza has been poured for the picnic table
area. The rest of the site has been graded. 

The current sidewalk work is happening near the
intersection of Center Street and Dale Street. 

Parking lot improvements continue, including
constructed landscape islands to help with traffic
control. 

Contractor is working on installing the conduit  
from Tranbarger Drive to Truxton Drive.



Status Updates on Active Projects sorted by Cost
Estimated Cost Project Owner Project Manager Project Name Project # CurrentStatusCompletion 

Date

$7,500,000.00 Ryan McReynolds Thompson, Michael SR 347 (Rock Springs Road) [State &MTPO 
funded]

No City 
Funds

Preliminary design plans are near completeion.  A 
public design meeting is being planned for late 
Summer 2018.

12/31/2020

$6,719,995.10 Chad Austin Chad Austin Reedy Creek Sewer Trunk Line SW1706 Project is substantially complete.  Punch list has 
been made.  Paving will be complete by 7/13/18. 
Contract amendment being presented to BMA on 
7/16/18.

7/20/2018

$6,600,000.00 Niki Ensor Niki Ensor Water & Wastewater Facilities 
SCADA/Telemetry Project

WA1700/ 
SW1700/ 
SW1603

Working to complete Radio Pathway study for 
remote water sites.

4/1/2019

$4,400,000.00 Niki Ensor Niki Ensor WWTP Electrical Improvements SW1800 Working towards 90% desgin.9/1/2019

$4,186,000.00 Chris McCartt Melton, Dawn New KATS Transit Center GP1718 Plumbing rough-in work on bathrooms and 
downspouts are being installed.

1/18/2019

$3,867,000.00 Chad Austin Hank Clabaugh Border Regions Sewer Extensions Prelminary survey has started.2/17/2020

$3,750,000.00 Niki Ensor Niki Ensor Chemical Feed Design WA1403 90% desgin complete.  Project is on hold until 
funding becomes available.

4/1/2019

$3,740,000.00 Niki Ensor Niki Ensor West Kingsport Forcemain and Pump 
Station Improvements

SW1708 Three easements remain - Miller, Byrd, Micheli.6/1/2019

$3,300,000.00 Michael Thompson Thompson, Michael Indian Trail Drive Extension GP1615 Still awaiting RPAI (East Stone Commons Owner) 
coordination with designer on access needs.

6/30/2019

$1,700,000.00 Michael Thompson Thompson, Michael Main Street Rebuild [City & MTPO Funded] GP1516 Preliminary plans comments returned from TDOT 
and addressed.  Work continues towards Right of 
Way Plans submission (70%).

4/1/2021

$1,405,205.65 Public Works Clabaugh, Hank 2018 Contracted Paving - Area 10: West 
Lynn Garden

Bids have been received and contract has been 
recommended to award to W-L Construction and 
Paving.

11/16/2018

$1,300,000.00 Chad Austin Pamela Gilmer Phase 4 Water Improvements Survey and design.4/26/2019

$961,140.00 Michael Thompson Elsea, Tim  Stone Drive - Phase 2 (SR 1, US 11W) 
Sidewalk Improvements from Stonebrook 
Place Pvt. Dr. to Lynn Garden Drive [95% 
State Funded 5% City]

GP1725 Meeting on 5/3/18 with designer to address 
comments from City.   Once comments are 
addressed plans will be submitted to TDOT for 
design review comments.

8/31/2020

$940,000.00 Kitty Frazier Clabaugh, Hank Kingsport Greenbelt - Eastern Extension - 
Phase 1 [Fed. Grant & City funded]

GP1529 The City was issued orders of possession on 
remaining tracts at hearings on June 19.  
Information submitted and TDOT is in the process 
of certifying the ROW, which will allow the 
obligation of federal funds for the construction 
phase of this project.

11/1/2019

Friday, July 13, 2018 Page 1 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project Owner Project Manager Project Name Project # CurrentStatusCompletion 
Date

$697,475.00 Michael Thompson Thompson, Michael Stone Drive - Phase 1 (SR 1, US 11W) 
Sidewalk Improvements from Stonebrook 
Place Pvt. Dr. to American Way [95% State 
Funded 5% City]

GP1623 Value Engineering underway to meet funding 
availability.

12/7/2019

$668,835.40 Public Works Clabaugh, Hank 2018 Contracted Paving - Main Roads: 
Ridgefields, Ft Robinson, Rivermont

Bids have been received and contract has been 
recommended to award to W-L Construction and 
Paving.

11/16/2018

$619,720.46 Michael Thompson Thompson, Michael Signalization of the SR 126 (Memorial Blvd.) 
at Island Road  Intersection [State & MTPO 
Funded]

MPO15A Contractor is installing conduits for signal.11/12/2018

$577,000.00 Niki Ensor Sam Chase Tri-County Tank Replacement Project WA1705 Pre-construction conference to be scheduled 
soon.

11/30/2018

$420,000.00 Rob Cole Harris, David Bays Mountain Dam Rehabilitation (2017-
C28)

GP1711 Grout and Stone repointing continues.12/22/2018

$415,000.00 Chad Austin Chris Alley SR 93- Fall Branch section (TDOT) Project moved to 2019; "B Date" package due 
9/26/2018; TDOT Letting Date: December 2018

12/31/2020

$397,700.00 Chad Austin Hank Clabaugh Border Regions  Area 3 Water Upgrades WA1806 Contract is working it's way through the signature 
phase.

12/30/2018

$352,000.00 Chad Austin Chris Alley SR 93- Horse Creek/Derby Drive Section 
(TDOT)

Project moved to 2020; "B Date" package due 
9/25/2019; TDOT Letting Date: December 2019

12/31/2021

$350,000.00 Rob Cole Austin, Chad Bays Mountain Septic System Upgrades GP1704 Bids came in much higher than estimate and 
budget.  Rejection of bids on BMA Agenda for 
7/17/18.

9/30/2018

$288,000.00 Chris McCartt Hickman, Mike Carousel Park Site work continues. Getting ready to pour 
sidewalk.

10/31/2018

$246,225.00 Tim Elsea Elsea, Tim Lynn Garden Signal System [MTPO & City 
funded]

MPO15C Contractor is working on installing the conduit 
from Tranbarger Drive to Truxton Drive.

10/31/2018

$230,000.00 Chris McCart Hickman, Mike Library Colonnade Expansion GP1807 Drywall finishing, getting ready for painters.8/3/2018

$150,000.00 Steve Robbins Steve Robbins Bloomington Culvert Replacement 90% design plans and cost estimate received 
from Mattern & Craig.

11/30/2018

$128,747.00 Clabaugh, Hank Center Street Sidewalk Improvements - 
Phase 1

Demoliton and replacement of sidewalk and 
ramps continues.

9/2/2018

$50,000.00 David Edwards David Edwards Main St. & Sullivan St. System Upgrades Plans approved. Construction to start on 7/2/18.8/17/2018

Jason Starnes Lakeside Lane 2018 Waterline Replacement 
Project

Waiting on check for TDEC Plan Review.

Friday, July 13, 2018 Page 2 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Status Updates on Active Projects sorted by Completion Date
Estimated Cost Project Owner Project Manager Project Name Project # CurrentStatusCompletion 

Date

Jason Starnes Lakeside Lane 2018 Waterline Replacement 
Project

Waiting on check for TDEC Plan Review.

$6,719,995.10 Chad Austin Chad Austin Reedy Creek Sewer Trunk Line SW1706 Project is substantially complete.  Punch list has 
been made.  Paving will be complete by 7/13/18. 
Contract amendment being presented to BMA on 
7/16/18.

7/20/2018

$230,000.00 Chris McCart Hickman, Mike Library Colonnade Expansion GP1807 Drywall finishing, getting ready for painters.8/3/2018

$50,000.00 David Edwards David Edwards Main St. & Sullivan St. System Upgrades Plans approved. Construction to start on 7/2/18.8/17/2018

$128,747.00 Clabaugh, Hank Center Street Sidewalk Improvements - 
Phase 1

Demoliton and replacement of sidewalk and 
ramps continues.

9/2/2018

$350,000.00 Rob Cole Austin, Chad Bays Mountain Septic System Upgrades GP1704 Bids came in much higher than estimate and 
budget.  Rejection of bids on BMA Agenda for 
7/17/18.

9/30/2018

$288,000.00 Chris McCartt Hickman, Mike Carousel Park Site work continues. Getting ready to pour 
sidewalk.

10/31/2018

$246,225.00 Tim Elsea Elsea, Tim Lynn Garden Signal System [MTPO & City 
funded]

MPO15C Contractor is working on installing the conduit 
from Tranbarger Drive to Truxton Drive.

10/31/2018

$619,720.46 Michael Thompson Thompson, Michael Signalization of the SR 126 (Memorial Blvd.) 
at Island Road  Intersection [State & MTPO 
Funded]

MPO15A Contractor is installing conduits for signal.11/12/2018

$1,405,205.65 Public Works Clabaugh, Hank 2018 Contracted Paving - Area 10: West 
Lynn Garden

Bids have been received and contract has been 
recommended to award to W-L Construction and 
Paving.

11/16/2018

$668,835.40 Public Works Clabaugh, Hank 2018 Contracted Paving - Main Roads: 
Ridgefields, Ft Robinson, Rivermont

Bids have been received and contract has been 
recommended to award to W-L Construction and 
Paving.

11/16/2018

$577,000.00 Niki Ensor Sam Chase Tri-County Tank Replacement Project WA1705 Pre-construction conference to be scheduled 
soon.

11/30/2018

$150,000.00 Steve Robbins Steve Robbins Bloomington Culvert Replacement 90% design plans and cost estimate received 
from Mattern & Craig.

11/30/2018

$420,000.00 Rob Cole Harris, David Bays Mountain Dam Rehabilitation (2017-
C28)

GP1711 Grout and Stone repointing continues.12/22/2018

$397,700.00 Chad Austin Hank Clabaugh Border Regions  Area 3 Water Upgrades WA1806 Contract is working it's way through the signature 
phase.

12/30/2018

$4,186,000.00 Chris McCartt Melton, Dawn New KATS Transit Center GP1718 Plumbing rough-in work on bathrooms and 
downspouts are being installed.

1/18/2019

Friday, July 13, 2018 Page 1 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project Owner Project Manager Project Name Project # CurrentStatusCompletion 
Date

$6,600,000.00 Niki Ensor Niki Ensor Water & Wastewater Facilities 
SCADA/Telemetry Project

WA1700/ 
SW1700/ 
SW1603

Working to complete Radio Pathway study for 
remote water sites.

4/1/2019

$3,750,000.00 Niki Ensor Niki Ensor Chemical Feed Design WA1403 90% desgin complete.  Project is on hold until 
funding becomes available.

4/1/2019

$1,300,000.00 Chad Austin Pamela Gilmer Phase 4 Water Improvements Survey and design.4/26/2019

$3,740,000.00 Niki Ensor Niki Ensor West Kingsport Forcemain and Pump 
Station Improvements

SW1708 Three easements remain - Miller, Byrd, Micheli.6/1/2019

$3,300,000.00 Michael Thompson Thompson, Michael Indian Trail Drive Extension GP1615 Still awaiting RPAI (East Stone Commons Owner) 
coordination with designer on access needs.

6/30/2019

$4,400,000.00 Niki Ensor Niki Ensor WWTP Electrical Improvements SW1800 Working towards 90% desgin.9/1/2019

$940,000.00 Kitty Frazier Clabaugh, Hank Kingsport Greenbelt - Eastern Extension - 
Phase 1 [Fed. Grant & City funded]

GP1529 The City was issued orders of possession on 
remaining tracts at hearings on June 19.  
Information submitted and TDOT is in the process 
of certifying the ROW, which will allow the 
obligation of federal funds for the construction 
phase of this project.

11/1/2019

$697,475.00 Michael Thompson Thompson, Michael Stone Drive - Phase 1 (SR 1, US 11W) 
Sidewalk Improvements from Stonebrook 
Place Pvt. Dr. to American Way [95% State 
Funded 5% City]

GP1623 Value Engineering underway to meet funding 
availability.

12/7/2019

$3,867,000.00 Chad Austin Hank Clabaugh Border Regions Sewer Extensions Prelminary survey has started.2/17/2020

$961,140.00 Michael Thompson Elsea, Tim  Stone Drive - Phase 2 (SR 1, US 11W) 
Sidewalk Improvements from Stonebrook 
Place Pvt. Dr. to Lynn Garden Drive [95% 
State Funded 5% City]

GP1725 Meeting on 5/3/18 with designer to address 
comments from City.   Once comments are 
addressed plans will be submitted to TDOT for 
design review comments.

8/31/2020

$415,000.00 Chad Austin Chris Alley SR 93- Fall Branch section (TDOT) Project moved to 2019; "B Date" package due 
9/26/2018; TDOT Letting Date: December 2018

12/31/2020

$7,500,000.00 Ryan McReynolds Thompson, Michael SR 347 (Rock Springs Road) [State &MTPO 
funded]

No City 
Funds

Preliminary design plans are near completeion.  A 
public design meeting is being planned for late 
Summer 2018.

12/31/2020

$1,700,000.00 Michael Thompson Thompson, Michael Main Street Rebuild [City & MTPO Funded] GP1516 Preliminary plans comments returned from TDOT 
and addressed.  Work continues towards Right of 
Way Plans submission (70%).

4/1/2021

$352,000.00 Chad Austin Chris Alley SR 93- Horse Creek/Derby Drive Section 
(TDOT)

Project moved to 2020; "B Date" package due 
9/25/2019; TDOT Letting Date: December 2019

12/31/2021
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yellow box denotes due within 30 days, green denotes due more than 30 days 



 
 
 
 
 
 
 
 
 
 
 

AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

BUSINESS MEETING 
 

Tuesday, July 17, 2018, 7:00 p.m. 
City Hall, 225 W. Center St., Courtroom, 2nd Floor 

 
Board of Mayor and Aldermen 

 
Mayor John Clark, Presiding   Alderman Betsy Cooper 
Vice Mayor Mike McIntire   Alderman Colette George  
Alderman Jennifer Adler    Alderman Tommy Olterman 
Alderman Joe Begley    
 

City Administration 
 
Jeff Fleming, City Manager 
Chris McCartt, Assistant City Manager for Administration 
Ryan McReynolds, Assistant City Manager of Operations 
J. Michael Billingsley, City Attorney 
James Demming, City Recorder/Chief Financial Officer 
David Quillin, Police Chief 
Scott Boyd, Fire Chief 
Lynn Tully, Development Services Director 
George DeCroes, Human Resources Director 
Heather Cook, Marketing and Public Relations Director 

 
I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
II.B. INVOCATION – Phip Sams, Frist Christian Church 
 
III. ROLL CALL 
 
IV.A.  RECOGNITIONS & PRESENTATIONS 

1. Keep Kingsport Beautiful Beautification Awards (Robin Cleary) 
2. Kirby Walker – Murphy Snoderly Award (Mayor Clark, Ryan McReynolds) 
3. Darrell Hayes – EFO Certification (Chief Boyd) 
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Business Meeting 
July 17, 2018 
 
 
IV.B. APPOINTMENTS 

1. Appointments to the Tree Advisory Board (AF: 173-2018) (Mayor Clark) 
• Appointments 

 
V.  APPROVAL OF MINUTES 

1. Work Session – July 2, 2018 
2. Business Meeting – July 3, 2018 

 
VI. COMMUNITY INTEREST ITEMS 
 

A. PUBLIC HEARINGS 
1. Amend Zoning Code Pertaining to Development Guidelines in the Gateway 

District Overlay (AF: 165-2018) (Jessica Harmon) 
• Public Hearing 
• Ordinance – First Reading 

 
2. Vacate a Portion of an Access Easement on the Pierce Property (AF: 166-

2018) (Jessica Harmon) 
• Public Hearing 
• Ordinance – First Reading 

 
COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state your name and address 
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
1. Amend Construction Contract and Budget Ordinance for Reedy Creek 

Trunkline Project (AF: 171-2018) (Ryan McReynolds) 
• Resolution 
• Ordinance – First Reading 

 
2. Ordinance Amending Kingsport City Code Section 90-159 Elimination of the 

Sidewalk Board (AF: 164-2018) (Ryan McReynolds) 
• Ordinance – First Reading 

 
C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 

1. Amend Zoning of 1629 Virginia Avenue (AF: 151-2018) (Ken Weems) 
• Ordinance – Second Reading & Final Adoption 

 
2. Amendment to the City Code Section 98-407 Pertaining to Penalties for 

Violations of Seat Belt Usage (AF: 150-2018) (David Quillin) 
• Ordinance – Second Reading & Final Adoption 

 
3. Ordinance to Adopt the 2018 International Building, Fire and Related Codes, 

2017 National Electric Code (AF: 154-2018) (Lynn Tully) 
• Ordinance – Second Reading & Final Adoption 
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4. Amend Sections 38-19, 38-34 and 62-126 of the Code of Ordinance Clarifying 
that Certain Storage of Inoperable Vehicles on Property a Nuisance (AF: 157-
2018) (Mike Billingsley) 

• Ordinance – Second Reading & Final Adoption 
 

5. Budget Adjustment Ordinance for FY18 (AF: 156-2018) (Jeff Fleming) 
• Ordinance – Second Reading & Final Adoption 

 
6. Budget Adjustment Ordinance for FY19 (AF: 162-2018) (Jeff Fleming) 

• Ordinance – Second Reading & Final Adoption 
 

D. OTHER BUSINESS 
1. Agreement between U.S. Department of the Army BAE Systems Ordnance 

Systems, Inc. and the City of Kingsport Fire Department (AF: 153-2018) (Scott 
Boyd) 

• Resolution 
 

2. Signature Authority form Allowing the Chief of Police or his Designee to 
Complete Grant Reports as Required by the U.S. Department of Justice (AF: 
161-2018) (David Quillin) 

• Resolution 
 

3. Approve 2018 Soccer Agreement with Tri-Cities United (AF: 130-2018) (Chris 
McCartt) 

• Resolution 
 

4. Reject All Bids for Bays Mountain Park Sewer System (AF: 172-2018) (Chris 
McCartt) 

• Resolution 
 

5. Agreement with MedFit Center for a Physical Wellness Program (AF: 159-
2018) (Chad Austin) 

• Resolution 
 

6. Enter into a Contractual Agreement with the Tennessee Department of 
Transportation for Reimbursement of Annual Operation Expenses for FY 18-
19 (AF: 167-2018) (Chris McCartt) 

• Resolution 
 

7. Apply for and Accept Section 5307 Funds through the Tennessee Department 
of Transportation and the Federal Transit Administration Grant (AF: 168-2018) 
(Chris McCartt) 

• Resolution 
 

8. Apply for and Accept a Section 5339b Bus and Bus Facilities Federal Transit 
Administration Grant (FTA-2018-005-TPM-BUS) from the U.S. Department of 
Transportation (AF: 169-2018) (Chris McCartt) 

• Resolution 
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9. Award of Bid to W-L Construction for 2018 Main Road Contracted Paving (AF: 
163-2018) (Ryan McReynolds) 

• Resolution 
 

10. Award of Bid to Summers-Taylor, Inc. for Meadowview Roadway 
Improvements (AF: 174-2018) (Ryan McReynolds) 

• Resolution 
 
VII. CONSENT AGENDA 

1. Approval of Participating Institutions to Offer Higher Education Programs / Courses 
in the Kingsport Center for Higher Education and Approval for Northeast State 
Community College to Enter into Sub-lease Agreements with Participating 
Institutions (AF: 170-2018) (Chris McCartt) 

• Resolution 
 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. Visitors 

 
Citizens may speak on issue-oriented items.  When you come to the podium, please state your name 
and address and sign the register that is provided.  You are encouraged to keep your comments non- 
personal in nature, and they should be limited to five minutes. 
 
IX. ADJOURN 
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AGENDA ACTION FORM

Aooointments to the Tree Advisorv Board

To:
From

Action Form No
Work Session:
First Reading:

AF-173-2018
July 16, 2018
N/A

FinalAdoption:
Staff Work By:
Presentation By:

July 17 , 2018
Committee
Mayor Clark

Board of Mayor and Alderm%ÎV
Jeff Fleming, City ltttanagerQl

Recommendation:
Approve appointments.

Executive Summarv:
@ardservestoadviseandmakerecommendationstothepersonsresponsiblefor
the planting and iare of trees on City Property. The Board consists of ten people. One shall b^e a City

Representãtive lgenerally the City Arborist), Keep Kingsport Beautiful representative, four (4) Citizens'

and 4 Horticulturál profeðsionals. The Citizen and Professional representative terms are fortwo years

with half reappointed each year.

There are four positions up for reappointment this year. These positions are two professional (2) and

two citizens. The Tree Advisory Boárd has recommended the reappointment of three members and the

addition of one replacement member.

lf approved by the Board of Mayor and Aldermen, appointments will be for two-year terms effective

immediately and will expire July 31 ,2020.

Attachments:
1. Supplemental lnformation

Y NO
Adler
Begley
Cooper

Olterman
Clark

Geotge
Mclntire



July 17,2018
AF-r73-2018

Dan Wernick is a professional reappointment. He is a procurement for DOMTAR since 2003.

Prior to this he worked for Willamette on Tennessee Timberlands that were headquartered in

Hickman, Tennessee. He received his B.S. in forestry from South lllinois University. He is a
certified forester and member of the Tennessee and Virginia Forestry Associations" He is a city

resident, This will be Dan's 7th term on the Board and currently serves as Chairman of the Tree

Advisory Board.

David Williams is a professional reappointment. He is the owner of A-1 Expert Tree Services,

LLC. This company was founded and has been in business since 1994. David is one of the few

certified Arborists within the Kingsport Area and has been doing tree work for over 35 years' The

company address is 5155 Sulliván Gardens Parkway, Kingsport, Tennessee. This will be David's

second term on the Board.

Dr. Timothy R. Martin is a citizen reappointment. Dr. Martin is a retired dentist whose business

was located on Fort Henry Drive across from D-8. Dr. Martin lives in Kingsport, TN. This will be

Dr. Martin's third term on the Board.

Denise lsaacs is a citizen appointment. Denise lsaacs is a graduate of the University of

Tennessee, with a degree in communications and lives in Kingsport. Denise has been involved

with numerous community and volunteer organizations including Meals on Wheels, Junior

League, Holston Valley Hóspital and her Church. She is an avid gardener and will begin her

Master Gardener certification this fall"
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Minutes of the Regular Work Session of the 
Board of Mayor and Aldermen, City of Kingsport, Tennessee 
Monday, July 2, 2018, 4:30 PM  
Council Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 
   Mayor John Clark 
   Vice-Mayor Mike McIntire   Alderman Betsy Cooper 
   Alderman Jennifer Adler   Alderman Colette George 
   Alderman Joe Begley    Alderman Tommy Olterman 
    
   City Administration 
   Jeff Fleming, City Manager 
   J. Michael Billingsley, City Attorney 
   James H. Demming, City Recorder 
    
1. CALL TO ORDER:  4:30 p.m. by Mayor Clark. 
 
2. ROLL CALL: By Deputy City Recorder Angie Marshall.  
 
3. H.O.P.E. PRESENTATION. Shanequa Carpenter, Youth President, gave a presentation 
on this item, providing details on this organization and the activities and benefits it provides 
local students. Ms. Stella Robinette provided further details and answered questions on this 
program.  
 
4. REVIEW OF AGENDA ITEMS ON THE JULY 3, 2018 REGULAR BUSINESS MEETING 
AGENDA.  City Manager Fleming and members of staff gave a summary or presentation for 
each item on the proposed agenda.  The following items were discussed at greater length or 
received specific questions or concerns. 
 
VI.B.2 Adopt 2018 International Building, Fire and Related Codes, 2017 National 
Electric Code (AF: 154-2018). Keith Bruner, Building Official provided details on this item and 
answered questions from the board.    
 
VI.B.4 Budget Adjustment Ordinance for FY18 (AF: 156-2018). City Attorney 
Bllingsley explained he would prepare an amendment for tomorrow night to reflect changes.  
 
VI.B.5 Budget Adjustment Ordinance for FY19 (AF: 162-2018). City Attorney 
Bllingsley stated this ordinance would have to be read in its entiriety tomorrow night because 
it was not prefiled with the city clerk’s office..  
 
VI.D.3 Bid Award to W-L Construction for 2018 Contracted Paving Area 10 - West 
Lynn Garden (AF: 152-2018). City Manager Fleming noted this was for area-wide paving and 
pointed out the use of 12,000 tons of asphalt.   
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of 
Kingsport, Tennessee, Monday, July 2, 2018 

 
VI.D.5 Award Contract for Tri County Tank Replacement Project     (AF: 155-2018). 
City Manager Fleming stated the original tank was from 1965 with a life expectancy of about 
50 years.    
 
VI.D.6 Extension of Agreement with Med Fit LLC for a City-Wide Wellness Pilot 
Program (AF: 160-2018). Chad Austin provided information on this item and answered 
questions. 
 
Alderman George asked everyone to spread the word on the new clear bag policy at the 
Funfest stadium concerts this year. 
 
5. ADJOURN.  Seeing no other matters presented for discussion at this work session, 
Mayor Clark adjourned the meeting at 5:35 p.m. 
 

 
 

         
ANGELA MARSHALL JOHN CLARK 
Deputy City Recorder Mayor     
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Minutes of the Regular Business Meeting of the 
Board of Mayor and Aldermen of the City of Kingsport, Tennessee 
Tuesday, July 3, 2018, 7:00 PM  
Large Court Room – City Hall 
 
PRESENT: 
 Board of Mayor and Aldermen 

 Mayor John Clark, Presiding 
 Vice Mayor Mike McIntire    Alderman Betsy Cooper 
 Alderman Jennifer Adler   Alderman Colette George 
 Alderman Joe Begley    Alderman Tommy Olterman  
 
City Administration 

Jeff Fleming, City Manager 
J. Michael Billingsley, City Attorney 
James Demming, City Recorder/Chief Financial Officer 

 
I. CALL TO ORDER:  7:00 p.m., by Mayor John Clark. 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG:  Jim Salyers. 
 
II.B. INVOCATION:  Vice Mayor Mike McIntire. 
 
III. ROLL CALL:  By City Recorder Demming.  All Present.   
 
IV.A. RECOGNITIONS AND PRESENTATIONS.   None.   

 
IV.B. APPOINTMENTS/REAPPOINTMENTS.    
 

1. Appointments to the Public Art Commission (AF: 158-2018)      (Mayor 
Clark). 
 
Motion/Second:  Adler/George, to approve: 
APPOINTMENTS OF MR. SHELBURNE FERGUSON AND DR. JOSHUA REID TO 
SERVE A THREE-YEAR TERM ON THE PUBLIC ART COMMISSION EFFECTIVE 
IMMEDIATELY AND EXPIRING ON JULY 31, 2020.   
Passed:  All present voting “aye.” 
 
V. APPROVAL OF MINUTES. 
 
Motion/Second:  McIntire/Begley, to approve minutes for the following meetings: 

A. June 18, 2018 Regular Work Session 
B. June 19, 2018 Regular Business Meeting 

Approved:  All present voting “aye.” 
 
VI. COMMUNITY INTEREST ITEMS. 
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A. PUBLIC HEARINGS.   
 

1. Amend Zoning of 1629 Virginia Avenue (AF: 151-2018)         (Ken 
Weems).   

 
PUBLIC COMMENT ON ITEM VI.A.1.  None. 
 
Motion/Second:  McIntire/George, to pass: 
AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, TEXT AND MAP, TO 
REZONE PROPERTY LOCATED ALONG MCCOY STREET FROM R-1B, 
RESIDENTIAL DISTRICT TO R-2, TWO-FAMILY RESIDENTIAL DISTRICT IN THE 11TH 
CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY FOR THE VIOLATION 
OF THIS ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye” except Begley “abstained.” 
 
PUBLIC COMMENT.  Mayor Clark invited citizens in attendance to speak about any of 
the remaining agenda items.  There being no one coming forward to speak, the Mayor 
closed the public comment segment. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING.     
 

1. Amendment to the City Code Section 98-407 Pertaining to 
Penalties for Violations of Seat Belt Usage (AF: 150-2018) (David Quillin). 
 
Motion/Second:  Begley/McIntire, to pass: 
AN ORDINANCE AMENDING THE CODE OF ORDINANCES, CITY OF KINGSPORT, 
TENNESSEE, SECTION 98-406 RELATING TO USE OF SAFETY BELTS IN 
PASSENGER VEHICLES; SECTION 98-407 RELATING TO PENALTIES FOR 
VIOLATION OF USE OF SAFETY BELTS; AND TO FIX THE EFFECTIVE DATE OF 
THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

2. Adopt 2018 International Building, Fire and Related Codes, 2017 
National Electric Code (AF: 154-2018) (Lynn Tully). 

 
Motion/Second:  Adler/McIntire, to pass: 
AN ORDINANCE AMENDING THE CODE OF ORDINANCES, CITY OF KINGSPORT, 
TENNESSEE, SECTIONS 22-96, 22-121,22-391, 22-411, 22-522 and 42-46 RELATING 
TO ADOPTION BY REFERENCE OF VARIOUS INTERNATIONAL CODES 
PERTAINING TO PROPERTY; AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Passed on first reading:  All present voting “aye.” 
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3. Amend Sections 38-19, 38-34 and 62-126 of the Code of 
Ordinances to Clarify that Certain Storage of Inoperable Vehicles on Property is a 
Nuisance (AF: 157-2018) (Mike Billingsley). 
 
Motion/Second:  Cooper/George, to pass: 
AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF KINGSPORT, 
TENNESSEE, SECTION 38-19 TO INCLUDE A DEFINITION OF INOPERABLE VEHICLE; 
SECTION 38-34 TO INCLUDE THE STORAGE OF AN INOPERABLE VEHICLE ON 
PRIVATE PROPERTY AS A NUISANCE; SECTION 62-126 TO INCLUDE THE STORAGE 
OF AN INOPERABLE VEHICLE ON PRIVATE PROPERTY IN THE LISTING OF 
NUISANCES; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

4. Budget Adjustment Ordinance for FY18 (AF: 156-2018)           (Jeff 
Fleming). 
 
Motion/Second:  McIntire/George, to amend: 
Motion/Second:  George/Adler, to pass as amended: 
AN ORDINANCE TO AMEND VARIOUS PROJECTS FOR THE YEAR ENDING JUNE 
30, 2018; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

5. Budget Adjustment Ordinance for FY19 (AF: 162-2018)           (Jeff 
Fleming). 
 
Motion/Second:  McIntire/George, to pass: 
AN ORDINANCE TO AMEND VARIOUS PROJECTS FOR THE YEAR ENDING JUNE 
30, 2019; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.   
   

1. Amend Zoning for 2215 Cleek Road Annexation (AF: 116-2018) 
(Nathan Woods). 
 
Motion/Second:  McIntire/Adler, to pass: 
ORDINANCE NO. 6737, AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, 
TEXT AND MAP, TO REZONE PROPERTY LOCATED ADJACENT TO CLEEK ROAD 
FROM COUNTY A-1, AGRICULTURAL DISTRICT TO CITY R1-B, RESIDENTIAL 
DISTRICT IN THE 10TH CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY 
FOR THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF 
THIS ORDINANCE 
Passed on second reading in a roll call vote:  Clark, Adler, Begley, Cooper, George, 
McIntire and Olterman voting “aye.” 
 



   Page 4 of 6 
Minutes of the Regular Business Meeting of the Board of Mayor and Aldermen 
of the City of Kingsport, Tennessee, Tuesday, July 3, 2018 
 
 

2. Budget Adjustment Ordinance for FY18 (AF: 147-2018)           (Jeff 
Fleming). 
 
Motion/Second:  McIntire/George, to pass: 
ORDINANCE NO. 6738, AN ORDINANCE TO AMEND VARIOUS PROJECTS FOR THE 
YEAR ENDING JUNE 30, 2018; AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Passed on second reading in a roll call vote:  Clark, Adler, Begley, Cooper, George, 
McIntire and Olterman voting “aye.” 
 

D. OTHER BUSINESS.   
 

1. Execute Various Merchant Services Applications with Elavon, 
Inc. for Processing Services Related to the City’s Acceptance of Credit and Debit 
Cards for the Payment of Various City Services (AF: 149-2018) (Sid Cox, Lisa Winkle).  

 
Motion/Second:  McIntire/Begley, to pass: 
Resolution No. 2019-001, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
MERCHANT SERVICES APPLICATIONS WITH ELAVON, INC. FOR CREDIT CARD 
PROCESSING THROUGH JUNE 30, 2019 AND ALL OTHER DOCUMENTS 
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT 
FOR PROCESSING SERVICES RELATING TO THE ACCEPTANCE OF CREDIT AND 
DEBIT CARDS FOR THE PAYMENT OF VARIOUS CITY SERVICES 
Passed:  All present voting “aye.” 
 

2. Purchase Pearson Middle School Interactive Science Digital 
License for Grades 6-8 from Tennessee Book Company (AF: 146-2018)            (David 
Frye, Brian Cinnamon)  

 
Motion/Second:  Olterman/Adler, to pass: 
Resolution No. 2019-002, A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
EXECUTE A PURCHASE ORDER FOR PEARSON MIDDLE SCHOOL INTERACTIVE 
SCIENCE DIGITAL LICENSES FOR GRADES 6-8 FROM TENNESSEE BOOK 
COMPANY 
Passed:  All present voting “aye.” 
 

3. Bid Award to W-L Construction for 2018 Contracted Paving Area 
10 - West Lynn Garden (AF: 152-2018) (Ryan McReynolds). 
 
Motion/Second:  McIntire/George, to pass: 
Resolution No. 2019-003, A RESOLUTION AWARDING THE BID FOR THE 2018 
CONTRACTED PAVING AREA 10 - WEST LYNN GARDEN PROJECT AUTHORIZING 
THE MAYOR TO SIGN AN AGREEMENT FOR THE SAME AND ALL DOCUMENTS 
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
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4. Bid Award of City-Owned Parcel Which Has Been Declared 
Surplus Property (AF: 155-2018) (Lynn Tully). 
 
Motion/Second:  Olterman/Begley, to pass: 
Resolution No. 2019-004,  A RESOLUTION APPROVING THE SALE FOR A PARCEL 
OF SURPLUS REAL PROPERTY LOCATED AT 232 CHEROKEE VILLAGE DRIVE AND 
AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR THE SAME AND ALL 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF 
THE AGREEMENT OR THIS RESOLUTION 
Passed:  All present voting “aye.” 
 

5. Award Contract for Tri County Tank Replacement Project     (AF: 
155-2018) (Ryan McReynolds). 
 
Motion/Second:  McIntire/Cooper, to pass: 
Resolution No. 2019-005, A RESOLUTION AWARDING THE BID FOR THE TRI 
COUNTY TANK REPLACEMENT PROJECT TO FRIZZELL CONSTRUCTION 
COMPANY AND AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR THE 
SAME AND ALL DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE 
PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 

6. Extension of Agreement with Med Fit LLC for a City-Wide 
Wellness Pilot Program (AF: 160-2018) (Chad Austin). 
 
Motion/Second:  George/McIntire, to pass: 
Resolution No. 2019-006, A RESOLUTION APPROVING AN AMENDMENT THE 
AGREEMENT WITH MED FIT LLC TO EXTEND THE CITY WIDE WELLNESS PILOT 
PROGRAM; AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT; AND ALL 
OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE 
OF THE AMENDMENT 
Passed:  All present voting “aye.” 
 
VII. CONSENT AGENDA.  None.  (These items are considered under one motion.) 
 
VIII. COMMUNICATIONS. 
 

A. CITY MANAGER. Mr. Fleming commented on the Dickson School project 
and the housing development it creates and thanked Alderman Begley for his 
investment. 
 

B. MAYOR AND BOARD MEMBERS. All of the aldermen wished everyone a 
safe and happy 4th of July holiday. Alderman George reminded everyone of 
the new clear bag policy for Funfest concerts. She also invited everyone to 
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the Carousel block party and birthday party, Sip and Stroll and upcoming 
concerts. Alderman Adler asked everyone to be aware that July 4th is not 
necessarily a good time for pets and thanked PETWORKS for all they do. 
Vice-mayor McIntire commented on the music program in the schools being 
recognized and offered congratulations. Mayor Clark invited everyone to the 
parade tomorrow morning and the downtown celebration tomorrow night.  

 
C. VISITORS.  None. 
 

IX. ADJOURN.  Seeing no other business for consideration at this meeting, Mayor Clark 
adjourned the meeting at 7:51 p.m. 
 
 
________________________________ ___________________________________ 
ANGELA MARSHALL JOHN CLARK 
Deputy City Recorder Mayor 
 
 



KtNç*qPoRr

ines in the

vt.A.1

District

AGENDA ACTION FORM

Amend Zonino Code Pertaini to Develooment G

Overlav

To:
From

Action Form No
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First Reading:
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Jetf Fleming, City

AF-165-2018
July 16, 2018
July 17 , 2018

FinalAdoption:
Statf Work By:
Presentation By

August 7,2018
Jessica Harmon
Jessica Harmon

Recommendation:
. Hold public hearing
. Approve ordinance amending the zoning ordinance pertaining to the Gateway District Overlay

Executive Summarv:
The Gateway Re\rtew Commission has seen recent requests that show changes in development trends

from when the regulations for the Overlay District were initially adopted. The Commission feels that the

proposed text amendment will help to êupport those new trends while supporting the intent of the

baie*ay District Overlay. The Gateway Review Commission strives to preserve and protect the

character of our environment and residential areas while providing for the creation and expansion of

employment opportunities through high quality design. Major changes proposed in this amendment

¡nciuOé establishing maximum signagé heights for commercial districts - while maintaining the signage

allowances for the TA/C district, landscaping incentives, and fencing types and locations.

During their June 2018 regular meeting, the Kingsport Regional Planning Commission voted

unaniilously to send a favorãble recommendation in support of the text amendment to the Board of

Mayor and Aldermen. The notice of public hearing was published on July 2, 2018.

Attachments:
'1. Notice of Public Hearing
2, Zoning Ordinance
3. Staff Report

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark



NOTICE OF PUBLIC HEARING

NOTICE ¡S HEREBY GIVEN to all citizens of the city of Kingsport, Tennessee, to all persons

interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will

conduct a Public H'earing during its regular 
-business 

meeting on Tuesday July 17, 2018 .lo
consider amending the Códe of Órdinanies Chapter 114, Section 114-421as it pertains to the

Development GuiO-elines in the Gateway District Overlay. The regular business meeting will_begin

at 7:00 p.m. in the large courtroom loðated on the second floor of City Hall, a|225 W' Center

Street, Kingsport, Tennessee.

All interested persons are invited to attend this meeting and public hearing. A detailed description

of the zoning text amendment is on file in the officès of the City Manager, City Library, and
planning Manager for inspection. Additional information concerning this proposal may be

obtaineã by conlacting the kingsport Planning Division of the Development Services Department,

telephone 423-229-9485.

CITY OF KINGSPORT
Angie Marshall, Deputy City Clerk
P1T:712118
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ORDINANCE NO.

AN ORDINANCE AMENDING THE CODE OF ORDINANCES, CITY OF

KINGSPORT, TENNESSEE, SECTION 114.421 PERTAINING TO THE

GATEWAY DISTIRCT OVERLAY BY DELETING SECTION 114-421 AND

REPLACING IT WITH THE LANGUAGE HEREIN BELOW AND TO FIX THE

EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. That Section 114-421 of the Code of Ordinances, City of Kingsport,

Tennessee is hereby deleted in its entirety and replaced with the following:

(a) Generally. All businesses, commercial, manufacturing, and industrial. development and

changes to existing developments located in the Gateway District Overlay shall be reviewed by the

gateñay review commission, or their designee, except for residential structures or agricultural uses

and structures. Such new and existing businesses, commercial, manufacturing and industrial

developments shall receive a gateway reluiew commission's approval by issuance of a certificate of

appropriateness before receiúing an erosion control, grading, building permit or certificate of

occupancy.

(b) Design strategies for development within P-1, B-1, B-3, B-4P and BC districts. The

ioítowing sha¡ appty tõp-t, B-1, B-3, B4P and BC zoning districts within the Gateway District

Overlay:

(1) Grading plan. lmprovements on the site should be developed to minimize changes in

existing topograiËy and the loss of existing mature vegetation. lncentives are provided to retain

healthy existiñg irós. f existing trees are tó be counted towards landscaping credit (as explained

in Section tÅ-+Zl(ø)(Z)(b)), tñen they shall be identified and shown on the grading plan and

approved by the Laàái"æíáS Specialiét. Smooth topographic transition should be provided at the

eäges of pioperty. Minimum-changes in topography are recommended with no slopes exceeding

1:3-ratio (one-toót rise to a three-foot run). Ail grading plans require approval by the engineering-

department. All grading plans over one-acre require approval by the state department of

environment and 
-consirvãtion 

before a grading permit can be issued. See the erosion control

provisions of this Code for addilional requirements.

(2\ Site plan. Where the need exists for retaining an open image, protecting views, creating a

Èlgn quatity image, and maintaining natural edges along the roadway's borders, a wider setback

¡¡äy U" required-above that which is required in the underlying zoning district. Developments are

enóouraged to be located and configuies in a visually harmonious manner with surrounding

developñents, existing terrain, an¿ nãt to impede scenic views within the corridor' Additional

district setback informãtion is in this chapter. For details regarding the required information for

development plan submittals, see the zoning development plan, parking and landscaping

provisions of this chaPter.

(3) Drainage plan. To minimize runoff and provide adequate green space, impervious

surfaces such ãs röofs and pavement should not cover more than 75 percent of the site area.

Undeveloped right-of-way immediately adjoining the site may be used in calculation of the pervious

area, providedTt is not more lhan 15 peicent of the overall calculation and is maintained by the

occupänt. Stormwater entry and exit points must be protected to avoid erosion. An open space

system of ridges, steep sloþes, drainage corridors, periphery yards, buffers and landscaped areas

piovide naturalsiormwater'absorptionãnd filtration zones avoiding the need for large scale piping

and retention systems. When suin designs are not possible, stormwater areas will be landscaped

to blend with nátural features of the site. Retention or detention ponds, if needed, are encouraged

to be graded gradually enough not to require fencing. Appropriate stormwater and drainage

calculations snãt ¡e próvided õy a licensed þrofessional, as permitted by the state, and approved

by the city engineer.



(4) Landscape plan. The property owners shall maintain all plant material within the righlof-

wáy, wnen used as a credit forpervious area, and on the property for the lifetime of the proposed

usé. For any new use, this maintenance responsibility must continue. Visual buffers used to soften

the appearance of structures and parking lots from interior streets are recommended. Options for

landstäping are made avaipble for dãvelopers who create dedicated open public spaces'

walkways, ór other creative, resourceful, land uses in the landscape and buffer provisions of this

division. For additional requirements of landscape plans, see the article Vll of this chapter'

landscaping.

(5) Architectural design. A compalible relationship for proposed developments in the Gateway

ò¡itri"t Overlay is of critical public cóncern for any building or site improvements. The intent of the

design review is not to siifle innouative architecture but to ensure respect while reducing

incoñrpatible and adverse impacts on the visual experience from the roadways. The commission

ray 
"ìte, 

corporate colors or architectural designs within the.district 1o create a compatible visual

lmáge. To acðomplish this, the gateway review commission shall exercise the following guidelines

for review of such proposed developments:

a. Materials. Selection and use of building materials should respect the climate and heritage

of the area.

1. Exterior building materials, which are encouraged include: brick, stone and stone veneers,

plate glass, precast conõrete panels, architectural block, glass block, and EIFS (commonly known

as DrWit).

2. Materials considered unacceptable include: plywood or plywood-based products, pre-

engineered metal, painted or natural concrete block, composite building panels, and vinyl siding.

Deéigners are encouraged to vary materials from building to building while limiting the number of

different materials to three on any individual structure.

b. Colors. ln general, neutral or muted tones should be used. A maximum of three

predominant colors sñould be used. Painted or factory-finished metal should have a matte fìnish.

c. Accessory buildings. Metal buildings shall be an accessory to the principal structure

without public access, ty¡cätty used for storage and must be concealed from view. Large areas of

exposed concrete are discouraged.

d. Architectural elements. All development designs are to be consistent or compatible within

a development in terms of architectural design, exterior building materials, colors and/or

arrangement of buildings.

1. Rooflines shall be strongly defined. Canopies and other architectural elements, such as

brick or rockwork details, whici' define the roof, are encouraged. All mechanical/electrical

equipment and rooftop- or ground-mounted equipment and protrusions are to be screened from

view from entrances and peãestrian pathways as viewed from on-site ground level. Roof-mounted

equipment must be screened on all sides. Sioped roofs may be used in combination with flat roofs

to enliven the building profile and to provide screening.

Z. Large blank walls shall be avoided. Recessed or articulated wall surfaces, columns and

beams are encouraged to visually segment exterior wall surfaces. Windows and other openings

should reflect the character and style of the building.

3. Service areas, including storage, special equipment, maintenance and loading area, shall

be completely screened so as nõt to bevisible from the interstate, expressway or arterial highway'

4. Refuse collection areas shall be visually screened using materials and colors compatible

with those of the primary structure and shall be roofed if the contents are visible from any public

street, interstate, expressway or arterial street'

(6) Signs. Although signs occupy little space, they have a major impact on the image of the

òåt"*"y D-istrict Oveilay. For this ieason, signage systems must be designed to create a

consistent quality image íhroughout the district. Spec¡Rc requirements can be found in article lV of

this chapter, s¡gñs, aOá¡tional Ëquirements are set forth in this document that also apply within the



Gateway District Overlay. The intent is to create a cohesive image and to consistently decrease the

amount of clutter and visual disturbance within the district.

a. permanent signs will be reduced by 50 percent of the square footage allowed in the

underlying zoning distiict by the galeway revi-ew commission, and are limited to one freestanding

sign and two wall mounted signs.

b. On parcels adjacent to an interstate right-of-way, one free standing monument sign is

permitted with a maximum height of 15 feet above the average ground level. On parcels not

äC.¡acent to the interstate, one fréestanding monument sign is permitted with a maximum height of

,uth ,ign shall be I feet above the averãge ground levèt. Signs should be internally illuminated

block letters mounted on a raceway. gaóHii letters and indirectly illuminated signs are also

acceptable. A three-color maximum is allowed for signs with up to two font styles. Ground-mounted

building identification signs shall have fully enclosed solid bases utilizing the same materials as the

principãt structure, moünted at the ground plane. No supporting slructural members are to be

äxposeO. Specific underlying zoning iequirements for signs can be found in Article I - Definitions

and article lV - Signs of this chapter.

c. The following signs are prohibited: A-frame signs; roof-mounted signs or portico-mounled

signs; bench signs; oÍ-prämises åignage; captive balloon signs; inflatable signs; portable signs and

põrt"O¡" signs õonverted to permañent-locatíons; lollipop signs; paper, cloth, plastic streamers and

äanvas; painted signs on primary walls; pendants, traffic sign replices; high-rise signs; pe.rmanent

come-on'signs (saie today, stop,'look, etc.). Strings with continuous flags shall not be permitted.

d. Changeable copy signs are allowed for automobile service stations, theaters, and

conference ceñters. eteition¡i message board signs may be considered with the review of the

commission if they are allowed by the underlying zoning district'

e. Landscaped areas are required around the base of signs. The minimum landscaped area

shall not be less than the square footage of lhe sign. The landscaped area must be protected from

vehicular traffic and approved by the city landscape specialist'

f. lnterim signs. While signs of a nonpermanent nature are generally not permitted, any.sign

that is not permañent in naturé and fails io meet permanent sign requirements must meet the

followin g respective specifications :

1. For sale and for lease signs shall be limited to two per parcel. The size shall be limited to

one square foot of sign for 
"uery 

iour' feet of lot road frontage up to a maximum of 64 square feet

for oné surface, or 32-square feét per side with two faces maximum. Real estate signs shall have a

maximum height of six feet, measured from the ground level (average grade).

Z. Temporary signs for construct¡on sites shall not exceed 64 square feet total and shall be

removed upoà 
"orþt"tìon 

of construction activity and before occupancy of the building'

g. Special event signs must be removed following the event and are permitted only-on the

þremises during the even"t, but in no case longer than 15 days. See section 114-528(2)d for size

allowances.
(7) Landscaping and screening. The landscape guidelines are designed to maintain overall

ùiáual continuity within the Gateway-oistrict overlay. The intent is to. reflect the traditional character

of the area with informal groupings of plants amidsi green lawns and woodlands. Landscape design

should complement this image.

a. A performance bond is required for a period of one-year, with extensions granted when

necessary, for landscaping not insialled at the time of issuance of a certificate of occupancy'

Landscaping must be ma-nta¡neO for the lifetime of the intended use. Landscaped areas are

required'aro-und the base of signs. The minimum landscaped area shall not be less than the square

footage of the sign. The landsðaped area must be protected from vehicular traffic and approved by

the city landscape specialist.

b. Healthy existing trees should be retained whenever possible and may be counted as

credit (two tree! for evãry saved tree) for other required landscaping. Grading and.construction

shall aioid the disturbanóe of such tiees. Larger trees or up to double the amount of required



number of trees and vegetation may be required by the commission if it is shown the site was clear

cut within three years prior to submittal of a development plan'

c. Landscape incentives may be utilized to encourage the preservation of existing healthy

vegetation and innovative site desìgn. Existing healthy vegetation and the area of land used to

maìntain the vegetation may be iounted towards meeting performance criteria for buffers,

streetscapes, open space, and interior parking areas.

1. A reduction of one parking space for every 1,000 square feet of land containing existing

healthy trees in an undisturbed nat-ural condition may be granted, not to exceed ten percent of the

total required parking.

2. Substitutions for both trees and shrubbery amounts and locations may be considered by

the commission with a recommendation from the landscape specialist.

d. Fencing and screening. Long fences (50 feet or more) should be broken up by

landscaping. Wñen necessary tolecure outdoor equipment and storage, chain link fencing may be

permitted o-n a case by case basis as long as it is black vinyl coated and screened with landscaping

bn all portions visible irom the right-of-way. Unfinished wood fences are not allowed.

1. Fencing and screening shall not be placed within 25 feet of any street corner, Fencing and

screening shall ìrot block accels to aboveground, pad-mounted transformers and should provide

15 feet of clear access to the transformer doors'

2. Fencing and screening shall not impede or divert the flow of water in any drainageway.

3. The maximum height of fences should generally be six feet, except for tennis courts,

storage screening, and similãr uses which may be up to 12 feet in height. Fencing is not allowed in

the front yard and is only permitted in the side and rear yard.

4. The Gateway District Overlay approved standard for right-of-way border fencing or frontal

fencing is required along interstate, expressways or arterial highways.

(B) Lighting and utilities. Lighting should be used as a landscape element and for security

púrpos"r a-nd s-hould be designãd to-reduce impacts on adjacent sites. Consistency in style and

design of fixtures shall be maintained throughout a site.

a. Lighting levels should be as even as possible. For all private roadways, parking lots and

entrances, ihe tilnting system should provide a minimum ratio of 4:1 uniformity or better, or with the

current lnstitutã of 
-Eþctrical Standards (lES) recommendations for office and mixed-use

developments. General parking lot lighting shall notexceed an average of 2/zfootcandles overall.

All lighted canopies shall have recessed, indirect lights within the canopy.

b. Lights placement must avoid glare on-site or light spillage onto adjacent sites. Where

necessary, cutoff boxes should be specified to reduce throw on adjacent sites'

c. Neon lighting is not encouraged; however, soft and/or muted colors may be allowed.

d. Light poles are to be neutral, preferably dark in c9!91a1d not made of wood. All parking

and securit! lights are to be cutoff luminaries. The height of light flxtges should be in proportion to

the building mãss, preferably no taller than the building height. Lighting for pedestrian areas should

be 12 to tã feet in height. ôround-oriented pedestrian scale lighting should be considered as an

alternative to pole-mouñted fixtures along pedestrian walkways at three to four feet in height.

e. Outside speakers shall not be permitted for use as paging or public address systems.

Outside speakers may only be used under certain conditions, with the commission's approval, for

special/cultural or public events.

f. All utility lines, including but not limited to electric, telephone and TV cable shall be placed

underground.



(g) Parking. The desire of the gateway review committee is to visually shield parking areas

from public streets and residential areas.

a. All parking lots and drives shall be hard surfaced with concrete or asphalt, unless an

acceptable alternat-ive is approved by the commission, and shall have concrete extruded curbs'

Speiial paving or marking 
'is 

required for accent areas such as: entrance dropoff zones and

pedestrian walkways.

b. lnnovative design concepts to improve parking area appearance are encouraged. All

parking areas shall be viéually screened from roadways with plantings, or earth mounding (berms)

2U- tõ tnree-feet high, Wherà planting material is used exclusively, 60 percent opacity must be

achieved in the winter and 80 percent in the summer.

c. A landscaped area with a minimum of ten feet shall be provided between parking and

internal roadways and entry drives.

d. Large parking areas shall be broken into smaller sections, using berms and landscape

medians for-separatioã. On wooded sites, preservation of groups of trees is encouraged to frame

smaller parking cells and to screen the parked cars.

e. Outdoor display areas may require up to 50 percent greater landscape requirements as

established by these provisions.

f. On-street parking is not permitted.

S. Parking lots of contiguous developments should, where possible, interconnect among the

ãifering develoþments to eñcourage continuous movement of traffic among developments to

reduce traffic flow on public streets and to minimize the need for excessive curb cuts'

(10) Business needs that lie outside of these regulations may be considered on a case by case

basis by the Gateway Review Commission

(c) Design strategies for development within the TA/C district. The following shall apply to the

TA/C zoning districts within the Gateway District Overlay:

(1) Grading plan. lmprovemenls on the site should be developed to minimize changes in

èxisting topograpny and the loss of existing mature vegetation. lncentives are provided to retain

healthi exístiñg ìrees. lf existing trees are tõ be counted towards landscaping credit {as explained

in Seótion 114-421(b)(7Xb)), tñen they shall be identified and shown on the grading plan and

approved by the LandscapíÁg Specialist.. Smooth topographic transition should be provided at the

eäges of pioperty. Minimumthanges in topography are recommended with no slopes exceeding

1:lratio 1bné+oót ¡se to a three-ioot run). All grading plans require approval by the engineering

departmeàt. All grading plans over one-acre require approval by the state department of

environment and ionse-rvation before a grading permit can be issued. See the erosion control

provisions of this Code for additional requirements.

(2) Site plan. Where the need exists for retaining an open image, protecting views, creating a

Èlgn quatity image, and maintaining natural edges along the roadway's borders, a wider setback

máy be required above that which is required in the underlying zoning district. Developmenls are

eniouraged to be located and configures in a visually harmonious manner with surrounding

developñrents, existing terrain, and not to impede scenic views within the corridor. Additíonal

district setback informãtion is in this chapter. For details regarding the required information for

development plan submittals, see the zoning development plan, parking and landscaping

provisions of this chapter.

(3) Drainage plan. To minimize runoff and provide adequate green space, impervious

àúrtaces such ãs roofs and pavement should not cover more than 75 percent of the site area.

Undeveloped right-of-way immediately adjoining the site may be used in calculation of the pervious

area, providedlt ¡s not more than't5 percent of the overall calculation and is maintained by the

occupänt. Stormwater entry and exit points must be protected to avoid erosion. An open space

system of ridges, steep slopes, drainage corridors, periphery yards, buffers and landscaped areas

piovide naturãl stormwater'absorptionãnd filtration zones avoiding the need for large scale piping



and retent¡on systems. When such designs are not possible, stormwater areas will be landscaped

to blend with nåtural features of the site. Retention or detention ponds, if needed, are encouraged

to be graded gradually enough not to require fencing. Appropriate stormwater and drainage

calculatlons sha-ll be póvided õy a licensed professional, as permitted by the state, and approved

by the city engineer.

(4) Landscape plan. The property owners shall maintain all plant material within the right-of-

wáy, wnen used às a credit forpervious area, and on the property forthe lifetime of the proposed

u"é. Fo¡. any new use, this maintenance responsibility must continue. Visual buffers used to soften

tnJ appearance of structures and parking lots from interior streets are recommended. Options for

landstäping are made available for dêvelopers who create dedicated open public spaces'

walkways, ór other creative, resourceful, land uses in the landscape and buffer provisions of this

division. Êor additional requirements of landscape plans, see the article Vll of this chapter'

landscaping.

(S) Architectural design. A compatible relationship for proposed developments in the Gate-way

òiitr¡"t Overlay is of criticai public cóncern for any OuitOing or site improvements. The intent of the

design review is not to siifle innovative archítecture but to ensure respect while red.ucing

incoñrpatible and adverse impacts on the visual experience from.the roadways. The commission

r"y alt", corporate colors or architeclural designs within the.district to create a compatible visual

lmage. To acäomplish this, the gateway review commission shall exercise the following guidelines

for review of such proposed developments:

a. Materials. Selection and use of building materials should respect the climate and heritage

of the area.

1. Exterior building materials, which are encouraged include: brick, stone and stone veneers,

plate glass, precast conãrete panels, architectural block, glass block, and EIFS (commonly known

as Dryvit).

2. Materials considered unacceptable include: plywood or plywood-based products, pre-

engineered metal, painted or natural concrete block, and composite building parcels, and vinyl

siding.
Designers are encouraged to vary malerials from building to building while limiting the number of

different materials to three on any individual structure.

b. colors. ln general, neutral or muted tones should be used. A maximum of three

predominant colors sñould be used. Painted or factory-flnished metal should have a matte finish.

c. Accessory buildings. Metal buildings shall be an accessory to the principal structure

without public accèss, typicãlf used for storage and must be concealed from view. Large areas of

exposed concrete are discouraged.

d. Architectural elements. All development designs are to be consistent or compatible within

a development in terms of architectural design, exterior building materials, colors and/or

arrangement of buildings.

1. Rooflines shall be strongly defined. Canopies and other architectural elements, such as

brick or rockwork details, whic-h' define the roof, are encouraged. All mechanical/electrical

ãquipment and rooftop- or ground-mounted equipment and protrusions are to be screened from

view from entrances and peãestrian pathways as viewed from on-site ground level. Roof-mounted

equipment must be screened on all sides. Sioped roofs may be used in combination with flat roofs

to'enliven the building profile and to provide screening.

Z. Large blank walls shall be avoided. Recessed or articulated wall surfaces, columns and

beams are encouraged to visually segment exterior wall surfaces. Windows and other openings

should reflect the character and style of the building.

3. Service areas, including storage, special equipment, maintenance and loading area, shall

be completely 
"cr""neá 

so as nõt to ¡e1¡siOte from the interstate, expressway or arterial highway.



4. Refuse collection areas shall be visually screened using materials and colors compatible

with those of the primary structure and shall be roofed if the contents are visible from any public

street, interstate, expressway or arterial street.

(6) signs. Although signs occupy little space, they have a major impact on the image of the

èát"*"y D-istrict Oveitay. 
-For this reason, signage systems must be designed to create a

consistent quality image ínroughout the district. Speðific iequirements can be found in article lV of

this chapter, sigñs, aOãitional õquirements are set forth in this document that also apply within the

Gateway Distriä Overlay. The intent is to create a cohesive image and to consistently decrease the

amount of clutter and visual disturbance within the district. Any appeals to the following standards

must be presented to the gateway review commission:

a. permanent signs will be reduced by 50 percent of the square footage allowed in the

underlying zoning district by the gateway review commission.

b. All monument signs shall have a fully enclosed solid base utilizing the same building

materials as the principal structure, mounted at the ground plane.

c. The following signs are prohibited: A-frame signs; roof-mounted signs or portico-mounted

signs; bench signs; oi-prémises signage; captive balloon signs; inflatable signs; portable signs and

põrt"Ote signs õonverted to permañenf locations; lollipop signs; paper, cloth, plastic streamers and

äanuas; paìnted signs on primary walls; pendants, traffic sign replieas; high-rise signs; pe,rmanent

"ore-on'signs 
(sai-e today, stop,'look, etc.). Strings with continuous flags shall not be permitted'

d. Changeable copy signs are allowed for automobile service stations, theaters, and

conference ceñters. eleition¡i message board signs may be considered with the review of the

commission if they are allowed by the underlying zoning district,

e. Landscaped areas are required around the base of signs. The minimum landscaped area

shall not be less than the square footage of the sign. The landscaped area must be protected from

vehicular traffic and approved by the city landscape specialist.

f. lnterim signs. While signs of a nonpermanent nature are generally not permitted, any.sign

that is not permañent in naturé and fails to meet permanent sign requirements must meet the

following respective specifìcations:

1. For sale and for lease signs shall be limited to two per parcel. The size shall be limited to

one square foot of sign for eu"ryiorr feet of lot road frontage up to a maximum of 64 square feet

for oné surface, or 3isquare feét per side with two faces maximum. Real estate signs shall have a

maximum height of six feet, measured from the ground level (average grade).

2. Temporary signs for construction sites shall not exceed 64 square feet tolal and shall be

removed upon complet]on of construction activity and before occupancy of the building.

S. Special event signs must be removed following the event and are permitted only-on the

f,remises óuring the even-t, but in no case longerthan 15 days. See section 114-528(2)d for size

allowances.

h. All other regulations pertaining to signs can be found in Article 1 - Definitions and Article

lV - Signs of this chapter.

(Z) Landscaping and screening. The landscape guidelines are designed to maintain overall

ùiéual continuity within the Gateway-District Overlay. The intent is to. reflect the traditional character

of the area with informal groupings of plants amidsi green lawns and woodlands. Landscape design

should complement this image.

a. A performance bond is required for a period of one-year, with extensions granted when

necessary, for landscaping not insialled at the time of issuance of a certificate of occupancy.

Landscaping must be maTntained for the lifetime of the intended use. Landscaped areas are

required'aro--und the base of signs. The minimum landscaped area shall not be less than the square

footage of the sign. The landsðaped area must be protected from vehicular traffic and approved by

the city landscape specialist.



b. Healthy existing trees should be retained whenever possible and may be counted as

credit (two treei for eve-ry saved tree) for other required landscaping. Grading and construction

shall aioid the disturbanóe of such trees. Larger lrees or up to double the amount of required

number of trees and vegetation may be required by the commission if it is shown the site was clear

cut within three years prior to submittal of a development plan.

c. Landscape incentives may be utilized to encourage the preservation of existing healthy

vegetalion and innovative site design. Existing healthy vegetation 
-and 

the area of land used to

maintain the vegetation may be iounted tõwards meeting performance criteria for buffers,

streetscapes, open space, and interior parking areas'

1. A reduction of one parking space for every 1,000 square feet of land containing existing

healthy trees in an undisturbäO nat-ural condition may be granted, not to exceed ten percent of the

total required parking.

Z. Substitutions for both trees and shrubbery amounts and locations may be considered by

the commission with a recommendation from the landscape specialist.

d. Fencing and screening. Long fences (50 feet or more) should be broken up by

landscaping. When necessary tõ secure outdoor equipment and storage, chain link fencing may be

permitted o-n a 
"ase 

by case basis as long as it is black vinyl coated and screened with landscaping

än all portions visible irom the right-of-way. Unfinished wood fences are not allowed'

1. Fencing and screening shall not be placed within 25 feet of any street corner- Fencing and

screening shall 
-not 

block acce-ss to aboveground, pad-mounted transformers and should provide

15 feet of clear access to the transformer doors.

2. Fencing and screening shall not impede or divert the flow of water in any drainageway.

3. The maximum height of fences should generally be six feet, except for tennis courts,

storage screening, and similãr uses which may be up to 12 feet in height. Fencing is not allowed in

the front yard and is only permitted in the side and rear yard.

4. The Gateway District Overlay approved standard for right-of-way border fencing or frontal

fencing is required along interstate, expressways or arterial highways'

(S) Lighting and utilities. Lighting should be used as a landscape element and for security

þutpo="" a-nO s-noul¿ be designeid to-reduce impacts on adjacent sites. Consistency in style and

design of fixtures shall be maintained throughout a site.

a. Lighting levels should be as even as possible, For all _private roadways, parking lots and

entrances, ihe tignting system should provide a minimum ratio of 4:1 uniformity or better, or with the

current lnstitutã of 
-Electrical Stanàards (lES) recommendations for office and mixed-use

developments. General parking lot lighting shall not exceed an average of 2/zÍootcandles overall.

All lighted canopies shall have recessed, indirect lights within the canopy.

b. Lights placement must avoid glare on-site or light spillage onto adjacent sites. Where

necessary,iutoff boxes should be specified to reduce throw on adjacent sites.

c. Neon lighting is not encouraged; however, soft and/or muted colors may be allowed.

d. Light poles are to be neutral, preferably dark in c9!9r a1d not made of wood. All parking

and securiiy lights are to be cutoff luminaries. The height of light fifures should be in proportion to

inr ¡r¡tO¡ng mãss, preferably no taller than the building height. Lighting for pedestrian areas.should

be 12 to 1-S feet in height. êround-oriented pedestrian scale lighting should be considered as an

alternative to pole-mouñted fixtures along pedestrian walkways at three to four feet in height.

e. Outside speakers shali not be permitted for use as paging or public address systems.

Outside speakers may only be used undbr certain conditions, with the commission's approval, for

special/cultural or public events.



f. All utility lines, including but not limited to electric, telephone and TV cable shall be placed

underground.

(g) parking. The desire of the gateway review committee is to visually shield parking areas

from public streets and residential areas.

a. All parking lots and drives shall be hard surfaced with concrete or asphalt, unless an

acceptable âlternaäue is approved by the commission, and shall have concrete extruded curbs.

Speiiat paving or marking 
'is 

requiråd for accent areas such as: entrance dropoff zones and

pedestrian walkways.

b. lnnovative design concepts lo improve parking area appearance are encouraged' All

parking areas shall be viËuaily screened from roadways with plantings or earth mounding (berms)

2n- to three-feet high. Wheró planting material is used exclusively, 60 percent opacity must be

achieved in the winter and 80 percent in the summer.

c. A landscaped area with a minimum of ten feet shall be provided between parking and

internal roadways and entry drives.

d. Large parking areas shall be broken into smaller sect¡ons, using berms and landscape

medians forleparatioñ. On wooded sites, preservation of groups of trees is encouraged to frame

smaller parking cells and to screen the parked cars.

e. Outdoor display areas may require up to 50 percent greater landscape requirements as

established by these Provisions.

f. On-street parking is not permitted.

S. parking lots of contiguous developments should, where possible, interconnect among the

ãifering develo-pments to eñcourage continuous movement of traffic among developments to

reducelraffic flow on public streets and to minimize the need for excessive curb cuts'

(10) Business needs that lie outside of these regulations may be considered on a case by case

basis by the Gateway Review Commission

(d) Design strategies for development within M-1, M-1R and M-2 districts. The following shall

àppfy to a1 M-1 , M-1R ãnd M-2 zoning districts within the Gateway District Overlay:

(1) Grading plan. lmprovements on the site should be developed to minimize changes in

èilrting topogra-pny and the loss of existing mature vegetation. lncentives are provided to retain

healthi existiñg irees. lf existing trees are tó be counted towards landscaping credit (as explained

in Seó¡on 114-4zt(b)(7Xb)), tñen they shall be identified and shown on the grading plan and

approved by the Lanús"rpíáS Specialiét. Smooth topographic transition should be provided at the

ebges of property. fvlinimum-cnanges in topography aie recommended with no slopes exceeding

1:3-ratio (bné-toót rise to a three-loot run¡. ni grading plans require approval by the engineering

departmeàt. All grading plans over one-acre- requìre approval by the state department of

environment and consJrvátion before a grading permit can be issued. See the erosion control

provisions of this Code for additional requirements.

(2) Site plan. The purpose of the gateway regulations in industrial areas is to minimize

impacts on ad.¡acent properties Oy providing aOequãte green space, buffering, and screening

aróund the areå propoåed'for develbpment. A-combination of opaque fencing, topography, berming

or informal plantings, as recommenOãO ¡y the landscape specialist, is encouraged to be used' The

site plans must meet all city requiréments for grading, erosion control, and stormwater

management.

(3) Architectural design and materials. Permanence in quality should be evident in both the

ùúitCing design and constñ¡ction materials. Permanence implies that buildings should age without

Oeteriõating,-given a minimum level of maintenance. This can be achieved through the use of

quality building materials and methods of construction.



a. The building facade shall be finished with brick, precast or cast in place concrete textured

panels, glass, prefinished architectural panels (without exposed fasteners), stone or other materials

acceptable to the committee.

b. No building shall be constructed of exposed concrete block unless it is split face, fluted, or

such blocks are covered with stucco, Dryvit or equivalent

c. The use of metal buildings is acceptable provided the facade shall be finished with

acceptable materials listed in subsection (bX5)a of this section'

d. Dumpsters shall be screened or fenced. Loading docks will be permitted on the. main

elevation of a building that faces the street. Landscaping and screen¡ng should be provided to

soften the visual imPact.

e. All HVAC or other equipment located on the roof of any building, or other equ¡pment

affixed to, or located on the ground, shall be landscaped or screened from public view'

(4) Landscape plan. Plans and specifìcations lor any building or. structure to be constructed

àn 
"ny 

lot shall include a detailed landscape plan indicating the location, size, type and height of

each þlanting. The area between the lot property line and the street curbline shall be grassed

excepi for areas covered by pavement, sidewalks, and landscaping. All landscaping required on

any iot shall be completed *¡tn¡n OO days of substantial completion of construction' or within

schedules set forth in the approved plans.

(5) parking areas. Off-street parking will be determined by the underlying zoning district with

i"í¡"* by the cõmmission as part ót the õverall site plan review process. Parking shall be provided

on the lot to accommodate ãll parfing needs of employees, visitors, and company vehicles' All

parking areas will be paved, curbed and appropriately marked.

(6) Signage. Signage shall be determined by the underlying zoning district subject to

commiss¡on review as part of the overall site plan review process'

(T) Lighting and utilities. Plans and specifications for any building or structure to be

òónstructeð on any lot shall include a detailed lighting plan indicating the location, type and

footcandle strength of the lights. Lighting may be uled ãs a landscape element and for security

purposes. Light placement must ãvoid- glarâ on site or light spillage onto adjacent sites or

,oaã*ays. Wñere'necessary, cutoff boxesihould be specified lo reduce throw onto adjacent sites'

All utilities from the service iines to the improvements on each lot shall be underground.

(e) Design strategies for development within the MX district. The following shall apply within

MX districts:

(1) Site plan. The planning commission and the gateway review commission shall approve a

mâster site plän for the äntire district. The district allowè flexibility in the development of compatible

mixed uses with areas of light manufacturing, professional office, and commercial uses, and to do

so by developing a self-conlained campus-like atmosphere that protects adjacent uses.

(Z) Grading plan. A master-grading plan shall be submitted which incorporates design

ieâtures describèd in this article. Thã plan shall be designed to meet the erosion control provisions

of the subdivision regulations (on nte ¡n tne derk's ofüce) and this chapter and shall have the

approval of the statã departmènt of environment and conservation, and the city engineering

däþartment prior to being submitted to the gateway review commission.

(3) Landscape plan. The master plan shall address the MX district as viewed from the

òúrrounOing road'network and adjacent iand uses. lt is importantthat an imagebe presented that

complemeñts the sites natural sétting. ln order to achieve a natural edge, landscape treatments

sfroút¿ be designed within the setbaðk buffers and the periphery yard and aimed at providing an

entry statement-into the park. Earth contours and landscape plantings are to be organized to shield

targå buitCings, parking åreas, and lay down yards, which may be visible from adjacent areas'

(4) Architectural design. Within the MX district, architectural design is not specifted; however,

inê materials, colors, archiiêctural elements, and treatment of accessory buildings shall be provided



on the master plan. lt is encouraged that previous sections of this article be used in designing these

elements.

(S) Signs. The number and size of signs shall be as permitted with the underlying zoning

òrãinance. Signs within the district shall be monument style and landscaped.

(6) Landscaping and screening. Where land uses change within the district, a densely planted

ètí¡p ot 15 to 25 ieeiin widtn, CepenOing on the use, shall be created to screen areas from each

other. lnterstates, expressways, or artãrial highways shall be screened with landscaping or

architectural elements so that éervice areas induãing special equipment, maintenance, and loading

areas are obscured from view. Where landscaping is used exclusively for this purpose it must

achieve 60 percent opacity in the winter and 80 percent opacity in the summer.

(7) Lighting and utilities. Lighting should be used as a landscape element and for security

púrpo""r a-nd s-hould be designeid to-reduce impacts on adjaccnt sites. Consistency in style and

ä"r¡gn of fifures shall be maiñtained throughout the site. All utility lines shall be underground.

(g) parking. Parking areas shall be designed and landscaped as required by the MX district

òárk¡ng provisio-ns. The üse of berms and landscaping is encouraged to shield parking areas from

public streets and residential areas.
'erewpub - A type of eating or drinking establishment that includes as an accessory use the

production of malt liquors, 
-regardless óf alcohol content by volume, for consumption on the

þremises; except that iales foróff-premises consumption, if not prohibited by other local ordinance

är state or federal law, shall be âtlowed in specialty containers holding no more than one U.S.

gallon (128 U.S. fluid ounces), commonly referred to as growlers. The area of the establishment

ãevoteà to the production of malt liquors shall not exceed (5,000) square feet.

SECTION ll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee

requir¡ng it.

JOHN CLARK
Mayor

ATTEST

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING-
PASSED ON zND READING-
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Kingsport Regional Planning Commission Zoning Text Amendment RePort

File Number 18-801-00001

lntroduction:

At the request of the Kingsport Gateway Review Commission, staff proposes a text amendment

to Division 10 Section 114-421- Gateway District Overlay - Development Guidelines of the

Zoning Code. The Gateway District Overlay was established in 1997 and the regulations have

been amended twice. The Gateway Review Commission has seen recent requests that show

changes in development trends from when the regulations were originally adopted and feel that

the proposed text amendment will help to support those new trends while supporting the intent

of the Gateway District Overlay. The Gateway Review Commission strives to preserve and

protect the character of our environment and residential areas while providing for the creation

and expansion of employment opportunities through high qualify design.

Summarv:

The proposed changes include some major changes with the sign allowances, landscaping

provisions and fencing, but they also include some minor housekeeping changes as well'

One of the main changes proposed is dealing with signage height allowances within the

Commercial Zoning Districts. Currently, the Gateway District Overlay does not restrict the height

of freestanding signage in commercial zoning districts. All freestanding signs must be

monument style signs but can be as tall as the underlying zoning allows, so long as it is in scale

with the building. The Gateway Review Commission has expressed interest in seeing a uniform

look throughout the district when dealing with signage. Therefore, they have modeled the sign

height requirements after the Business Conference Center District - which is in the Gateway

District Overlay and includes Meadowview and the surrounding area. The proposed change

would allow parcels adjacent to the interstate one freestanding monument sign not to exceed 15

feet in height and parcels not adjacent to the interstate one freestanding monument sign not to

exceed 8 feet in height.

A second major chain is the creation of a subsection for Design Standards within the Tourist

Accommodation/Commerce Zoning Ðistrict. Currently, this zoning designation is addressed with

all of the other Commercial Districts. The Gateway Review Commission felt that it was important

to keep the TA/C signage allowances intact and not further restrict them with the Gateway

Regulations so they created a separate subsection for those design standards. All other

standards in this subsection match that of the other Commercial Districts.

A third change includes fencing and landscaping. Recent requests for security fencing (chain

link) have been submitted to the Gateway Review Commission. These requests have been

demonstrated as necessary security features for the sites. The Review Commission felt that the

fencing was appropriate so long as it was not located in the front yard, black vinyl coated and

screened with landscaping. Additionally, the Commission reviewed the current landscaping

credits sections with the City Landscaping Specialist. Most of the sections that dealt with

landscape credits were unclear and hard to interpret. The Gateway Review Commission with

7 t9/20t8
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Kingsport Regional Planning Commission

the recommendation from the Landscaping Specialist felt it was necessary to clarify these

sections with some specific criteria for allowing credits.
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Changes are shown as follows:

Bold and striketh+eugh - delete

Red - addition

Division 10. - Gateway District Overlay (GDO)

Sec. 114421. - Development guidelines.

Zoning Text Amendment RePort

File Number 18-801-00001

(a) Generally. All businesses, commercial, manufacturing, and industrial development and

changes to existing developments located in the Gateway District Overlay shall be

reviewed by the gateway review commission, or their designee, except for residential

structures or agricultural uses and structures. Such new and existing businesses,

commercial, manufacturing and industrial developments shall receive a gateway review

commission's approval by issuance of a certificate of appropriateness before receiving an

erosion control, grading, building permit or certificate of occupancy.

(b) Design sfrafegrês for development within P-1, +A, B-1, B-3, B-4P and 8G disfrlcfs. The

following shall apply to P-1, TA, B-1, B-3, B-4P and BC zoning districts within the

Gateway District OverlaY:

(1) Gradingplan. lmprovements on the site should be developed to minimize

changes in existing topography and the loss of existing mature vegetation. All

ex¡st¡ng trees with trsnks ever 12 inehes iã diameter measured fesr feet

lncentives

are provided to retain healthy existing trees. lf existing trees are to be counted

towards landscaping credit (as explained in Section 114421(b)(7xb)), then they

shall be identified and shown on the grading plan and approved by the

Landscaping Specialist. Smooth topographic transition should be provided at the

edges of property. Minimum changes in topography are recommended with no

slopes exceeding 1:3 ratio (one-foot rise to a three-foot run). All grading plans

require approval by the engineering department. All grading plans over one-acre

require approval by the state department of environment and conservation before

a grading permit can be issued. See the erosion control provisions of this Code

for additional requirements.

(2) Site ptan.

ehall þe maintaineC fer all builCings leeating adiaeent te enY interstate;

Where the need exists for retaining an

open image, protecting views, creating a high quality image, and maintaining

natural edges along the roadway's borders, a wider setback may be æq{¡ested

required above that which is required in the underlying zoning district.

Developments are encouraged to be located and configures in a visually

harmonious manner with surrounding developments, existing terrain, and not to

7 /9/2018
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impede scenic views within the corridor. Additional district setback information is

in this chapter. For details regarding the required information for development

plan submittals, see the zoning development plan, parking and landscaping

provisions of this chaPter.

Drainage ptan. To minimize runoff and provide adequate green space,

impervious surfaces such as roofs and pavement should not cover more than 75

percent of the site area. undeveloped right-of-way immediately adjoining the site

may be used in calculation of the imPervieus pervious area, provided it is not

more than 15 percent of the overall calculation and is maintained by the

occupant. Stormwater entry and exit points must be protected to avoid erosion'

An open space system of ridges, steep slopes, drainage corridors, periphery

yards, buffers and landscaped areas provide natural stormwater absorption and

filtration zones avoiding the need for large scale piping and retention systems'

When such designS are not possible, stormwater areas will be landscaped to

blend with natural features of the site. Retention or detention ponds, if needed,

are encouraged to be graded gradually enough not to require fencing.

Appropriate Stormwater and drainage calculations shall be provided by a licensed

professional, as permitted by the state, and approved by the city engineer.

Landscape p/an. visuat þuffers shall þe Previdec aleng interstates¡

expressways er maier arter¡al streets by us¡ng a Gemþinat¡en ef ePaque

The ProPertY owners shall

maintain all plant material within the right-of-way, when used as a credit for

pervious area, and on the property for the lifetime of the proposed use. For any

new use, this maintenance responsibility must continue. Visual butfers used to

soften the appearance of structures and parking lots from interior streets are

recommended. Options for landscaping are made available for developers who

create dedicated open public spaces, walkways, or other creative, resourceful,

land uses in the landscape and buffer provisions of this division. For additional

requirements of landscape plans, see the article Vll of this chapter, landscaping'

Architecturat design. A compatible relationship for proposed developments in the

Gateway District Overlay is of critical public concern for any building or site

improvements. The intent of the design review is not to stifle innovative

architecture but to ensure respect while reducing incompatible and adverse

impacts on the visual experience from the roadways. The commission may alter

corporate colors or architectural designs within the district to create a compatible

visual image. To accomplish this, the gateway review commission shall exercise

the following guidelines for review of such proposed developments:

a. Materiats. Selection and use of building materials should respect the

climate and heritage of the area.

7 t9t20t8
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b

c.

d.

1. Exterior building materials, which are encouraged include: brick,

stone and stone veneers, plate glass, precast concrete panels,

architectural block, glass block, and EIFS (commonly known as

Dryvit).

2. Materials considered unacceptable include: plywood or plywood-

based products, pre-engineered metal, painted or natural

concrete block, and composite building pa+€els panels, and

vinyl siding.

Designers are encouraged to vary materials from building to building

while limiting the number of different materials to three on any individual

structure.

colors.ln general, neutral or muted tones should be used. A maximum

of three predominant colors should be used. Painted or factory-finished

metal should have a matte finish'

Accessory buildings. Metal buildings shall be an accessory to the

principal structure without public access, typically used for storage and

must be concealed from view. Large areas of exposed concrete are

discouraged.

Architectural elements. All development designs are to be consistent or

compatible within a development in terms of architectural design, exterior

building materials, colors and/or arrangement of buildings.

1. Rooflines shall be strongly defined. Canopies and other

architectural elements, such as brick or rockwork details, which

define the roof, are encouraged. All mechanical/electrical

equipment and rooftop- or ground-mounted equipment and

protrusions are to be screened from view from entrances and

pedestrian pathways as viewed from on-site ground level. Roof-

mounted equipment must be screened on all sides. sloped roofs

may be used in combination with flat roofs to enliven the building

profile and to Provide screening.

2. Large blank walls shall be avoided. Recessed or articulated wall

surfaces, columns and beams are encouraged to visually

segment exterior wall surfaces. Windows and other openings

should reflect the character and style of the building'

3. Service areas, including storage, specialequipment,

maintenance and loading area, shall be completely screened so

as not to be visible from the interstate, expressway or arterial

highway.

4. Refuse collection areas shall be visually screened using

materials and colors compatible with those of the primary

7t9/2018
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(6)

structure and shall be roofed if the contents are visible from any

public street, interstate, expressway or arterial street.

Sþns. Although signs occupy little space, they have a major impact on the image

of the Gateway District Overlay. For this reason, signage systems must be

designed to create a consistent quality image throughout the district. Specific

requirements can be found in article lV of this chapter, signs, additional

requirements are set forth in this document that also apply within the Gateway

District Overlay. The intent is to create a cohesive image and to consistently

decrease the amount of clutter and visual disturbance within the district. Any

a. Permanent signs will be reduced by up+e 50 percent of the square

footage allowed in the underlying zoning district by the gateway review

commission, and are limited to one freestanding sign and ene two wall

mounted signs.

b. on parcels adjacent to an interstate right-of-way, one free standing

monument sign is permitted with a maximum height of 15 feet above the

average ground level. on parcels not adjacent to the interstate, one

freestanding monument sign is permitted with a maximum height of such

sign shall be 8 feet above the average ground level. llenumen+sry|le

Signs are+egnired-te should be

internally illuminated block letters mounted on a raceway. Backlit letters

and indirectly illuminated signs are also acceptable. A three-color

maximum is allowed for signs with up to two font styles. Ground-mounted

building identification signs shall have fully enclosed solid bases utilizing

thesamematerialsastheprincipalstructure,ffi'
mounted at the ground plane. No supporting structural members are to

be exposed. specific underlying zoning requirements for signs can be

found in Article I - Definitions and article lV - signs of this chapter.

c. The following signs are prohibited: A-frame signs; roof-mounted signs or

portico-mounted signs; bench signs; off-premises signage; captive

balloon signs; inflatable signs; portable signs and portable signs

converted to permanent locations; lollipop signs; paper, cloth, plastic

streamers and canvas; painted signs on primary walls; pendants; traffic

sign replicas; high-rise signs; permanent come-on signs (sale today,

stop, look, etc.). strings with continuous flags shall not be permitted.

d. changeable copy signs are allowed for automobile service stations,

theaters, and conference centers. Electronic message board signs may

7 /9/2018

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 21,2018

Page 8 of2l



Kingsport Regional Planning Commission

(7)

Zoning Text Amendment RePort

File Number 18-801-00001

be considered with the review of the commission if they are allowed by

the underlying zoning district.

e. Landscaped areas are required around the base of signs. The minimum

landscaped area shall not be less than the square footage of the sign.

The landscaped area must be protected from vehicular tratfic and

approved by the city landscape specialist.

f. lnterim signs. While signs of a nonpermanent nature are generally not

permiüed, any sign that is not permanent in nature and fails to meet

permanent sign requirements must meet the following respective

specifications:

1. For sale and for lease signs shall be limited to two per parcel.

The size shall be limited to one square foot of sign for every four

feet of lot road frontage up to a maximum of 64 square feet for

one surface , or 32 square feet per side with two faces maximum.

Real estate signs shall have a maximum height of six feet,

measured from the ground level (average grade)'

2. Temporary signs for construction sites shall not exceed 64

square feet total and shall be removed upon completion of

construction activity and before occupancy of the building'

g special event signs must be removed following the event and are

permitted only on the premises during the event, but in no case longer

than 15 days. See section 'l 14-528(2)d for size allowances'

Landscaping and screening. The landscape guidelines are designed to maintain

overallvisual continuity within the Gateway District Overlay. The intent is to

reflect the traditional character of the area with informal groupings of plants

amidst green lawns and woodlands. Landscape design should complement this

image.

a. A performance bond is required for a period of one-year, with extensions

granted when necessary, for landscaping not installed at the time of

issuance of a certificate of occupancy. Landscaping must be maintained

for the lifetime of the intended use. Landscaped areas are required

around the base of signs. The minimum landscaped area shall not be

less than the square footage of the sign. The landscaped area must be

protected from vehicular traffic and approved by the city landscape

specialist.

b. Healthy existing trees should be retained whenever possible and may be

counted as credit (two trees for every saved tree) for other required

landscaping. Grading and construction shall avoid the disturbance of

such trees. Larger trees or up to double the amount of required number

of trees and vegetation may be required by the commission if it is shown

719/20t8
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c.

the site was clear cut within three years prior to submittal of a

development Plan.

Landscape incentives may be utilized to encourage the preservation of

existing healthy vegetation and innovative site design. Existing healthy

vegetation and the area of land used to maintain the vegetation may be

counted towards meeting performance criteria for buffers, streetscapes'

open space, and interior parking areas'

1.

A reduction of one parking space for every 1,000 square feet of

land containing existing healthy trees in an undisturbed natural

condition may be granted, not to exceed ten percent of the total

required Parking.

2.

manner is ineluCed in the Cevelepment-

3.

eenst+aints-exist
4. The area sseC fer preservatien ef existing h€althy

vegetatien in the interier parking area may þe useC as

@
5.2. Substitutions for both trees and shrubbery amounts and

locations may be considered by the commission with a

recommendation from the landscape specialist.

Fencing and screening. Long fences (50 feet or more) should be broken

up by landscaping ffi¡ne. when necessary to

secure outdoor equipment and storage, chain link fencing may be

permítted on a case by case basis as long as it is black vinyl coated and

screened with landscaping on all portions visible from the right-of-way.

and Unfinished wood fences are not allowed.

1. Fencing and screening shall not be placed within 25 feet of any

street corner. Fencing and screening shall not block access to

aboveground, pad-mounted transformers and should provide 15

feet of clear access to the transformer doors.

2. Fencing and screening shall not impede or divert the flow of

water in anY drainagewaY.

d.

7/9/2018
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3.Themaximumheightoffencesshouldgenerallybesixfeet,
except for tennis courts, storage screening, and similar uses

whichmaybeuptol2feetinheight'M
Fencing is not

allowedinthefrontyardandisonlypermittedinthesideand
rear Yard.

4. The Gateway District overlay approved standard for right-of-way

border fencing or frontal fencing is required along interstate,

expressways or arterial highways.

Lighting and utitities. Lighting should be used as a landscape element and for

security purposes and should be designed to reduce impacts on adjacent sites'

Consistency in style and design of fixtures shall be maintained throughout a site.

a. Lighting levels should be as even as possible. For all private roadways,

parking lots and entrances, the lighting system should provide a

minimum ratio of 4:1 uniformity or better, or with the current lnstitute of

Electrical Standards (lES) recommendations for office and mixed-use

developments. General parking lot lighting shall not exceed an average

ol2/zfootcandles overall. All lighted canopies shall have recessed,

indirect lights within the canopy.

b. Lights placement must avoid glare on-site or light spillage onto adjacent

sites. Where necessary, cutoff boxes should be specified to reduce throw

on adjacent sites.

c. Neon lighting is not encouraged; however, soft andior muted colors may

be allowed.

d. Light poles are to be neutral, preferably dark in color and not made of

wood. All parking and security lights are to be cutoff luminaries. The

height of light fixtures should be in proportion to the building mass,

preferably no taller than the building height. Lighting for pedestrian areas

should be 12 to 15 feet in height. Ground-oriented pedestrian scale

lighting should be considered as an alternative to pole-mounted fixtures

along pedestrian walkways at three to four feet in height'

e. outside speakers shall not be permitted for use as paging or public

address systems. outside speakers may only be used under certain

conditions, with the commission's approval, for special/cultural or public

events.

f. All utility lines, including but not limited to electric, telephone and TV

cable shall be placed underground.

parking. The desire of the gateway review committee is to visually shield parking

areas from public streets and residential areas'

7/9/20t8
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a. All parking lots and drives shall be hard surfaced with concrete or

asphalt, unless an acceptable alternative is approved by the commission,

and shall have concrete extruded curbs. Special paving or marking is

required for accent areas such as: entrance dropoff zones and

Pedestrian walkwaYs.

b. lnnovative design concepts to improve parking area appearance are

encouraged. All parking areas shall be visually screened from roadways

with plantings or earth mounding (berms) 2Yz-to three-feet high. Where

planting material is used exclusively, 60 percent opacity must be

achieved in the winter and 80 percent in the summer'

c. A landscaped area with a minimum of ten feet shall be provided between

parking and internal roadways and entry drives.

d. Large parking areas shall be broken into smaller sections, using berms

and landscape medians for separation. On wooded sites, preservation of

groups of trees is encouraged to frame smaller parking cells and to

screen the Parked cars.

e. Outdoor display areas may require up to 50 percent greater landscape

requirements as established by these provisions'

f. On-street parking is not permitted'

g Parking lots of contiguous developments should, where possible,

interconnect among the differing developments to encourage continuous

movement of traffic among developments to reduce traffic flow on public

streets and to minimize the need for excessive curb cuts'

(10) Business needs that lie outside of these regulations may be considered on a

case by case basis by the Gateway Review Commission

(c) Design sfrafegies for development within the TNC district. The following shall apply to

the TA/C zoning districts within the Gateway District Overlay:

(1) Grading ptan.lmprovements on the site should be developed to minimize

changes in existing topography and the loss of existing mature vegetation.

lncentives are provided to retain healthy existing trees. lf existing trees are to be

counted towards landscaping credit (as explained in Section 114421(b)(7xb))'

then they shall be identified and shown on the grading plan and approved by the

Landscaping Specialist.. Smooth topographic transition should be provided at the

edges of property. Minimum changes in topography are recommended with no

slopes exceeding 1:3 ratio (one-foot rise to a three-foot run). All grading plans

require approval by the engineering department. All grading plans over one-acre

require approval by the state department of environment and conservation before

a grading permit can be issued. See the erosion control provisions of this Code

for additional requirements.

7t9t20t8

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 21,2018

Page 12 of2l



Kingsport Regional Planning Commission

(3)

(4)

(5)

Zoning Text Amendment RePort

File Number 18-801-00001

(2) Site plan. Where the need exists for retaining an open image, protecting views,

creating a high quality image, and maintaining natural edges along the roadway's

borders, a wider setback may be required above that which is required in the

underlying zoning district. Developments are encouraged to be located and

configures in a visually harmonious manner with surrounding developments,

existing terrain, and not to impede scenic views within the corridor Additional

district setback information is in this chapter. For details regarding the required

information for development plan submittals, see the zoning development plan,

parking and landscaping provisions of this chapter.

Drainage ptan. To minimize runoff and provide adequate green space,

impervious surfaces such as roofs and pavement should not cover more than 75

percent of the site area. Undeveloped right-of-way immediately adjoining the site

may be used in calculation of the pervious area, provided it is not more than l5

percent of the overall calculation and is maintained by the occupant. Stormwater

entry and exit points must be protected to avoid erosion. An open Space system

of ridges, steep slopes, drainage corridors, periphery yards, buffers and

landscaped areas provide natural stormwater absorption and filtration zones

avoiding the need for large scale piping and retention systems. When such

designs are not possible, stormwater areas will be landscaped to blend with

natural features of the site. Retention or detention ponds, if needed, are

encouraged to be graded gradually enough not to require fencing. Appropriate

stormwater and drainage calculations shall be provided by a licensed

professional, as permitted by the state, and approved by the city engineer.

Landscape plan. lrhe property owners shall maintain all plant material within the

right-of-way, when used as a credit for pervious area, and on the property for the

lifetime of the proposed use. For any new use, this maintenance responsibility

must continue. Visual butfers used to soften the appearance of structures and

parking lots from interior streets are recommended' Options for landscaping are

made available for developers who create dedicated open public spaces,

walkways, or other creative, resourceful, land uses in the landscape and buffer

provisions of this division. For additional requirements of landscape plans, see

the article Vll of this chapter, landscaping.

Architectural design. A compatible relationship for proposed developments in the

Gateway District Overlay is of critical public concern for any building or site

improvements. The intent of the design review is not to stifle innovative

architecture but to ensure respect while reducing incompatible and adverse

impacts on the visual experience from the roadways. The commission may alter

corporate colors or architectural designs within the district to create a compatible

visual image. To accomplish this, the gateway review commission shall exercise

the following guidelines for review of such proposed developments:

'1t9/2018
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a. Materiats. Selection and use of building materials should respect the

climate and heritage of the area.

1. Exterior building materials, which are encouraged include; brick,

stone and stone veneers, plate glass, precast concrete panels,

architectural block, glass block, and EIFS (commonly known as

Dryvit).

2 Materials considered unacceptable include: plywood or plywood-

based products, pre-engineered metal' painted or natural

concrete block, and composite building parcels. and vinylsiding.

Designers are encouraged to vary materials from building to

building while limiting the number of different materials to three

on any individual structure.

colors.ln general, neutral or muted tones should be used. A maximum

of three predominant colors should be used. Painted or factory-finished

metal should have a matte finish.

Accessory buildings. Metal buildings shall be an accessory to the

principal structure without public access, typically used for storage and

must be concealed from view. Large areas of exposed concrete are

discouraged.

Architectural elements. All development designs are to be consistent or

compatible within a development in terms of architectural design, exterior

building materials, colors andlor arrangement of buildings.

1. Rooflines shall be strongly defined. Canopies and other

architectural elements, such as brick or rockwork details, which

define the roof, are encouraged. All mechanical/electrical

equipment and rooftop- or ground-mounted equipment and

protrusions are to be screened from view from entrances and

pedestrian pathways as viewed from on-site ground level. Roof-

mounted equipment must be screened on all sides. sloped roofs

may be used in combination with flat roofs to enliven the building

profile and to Provide screening.

2. Large blank walls shall be avoided. Recessed or articulated wall

surfaces, columns and beams are encouraged to visually

segment exterior wall surfaces. Windows and other openings

should reflect the character and style of the building'

3. Service areas, including storage, specialequipment,

maintenance and loading area, shall be completely screened so

as not to be visible from the interstate, expressway or arterial

highway.

b

c.

d
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4. Refuse collection areas shall be visually screened using

materials and colors compatible with those of the primary

structure and shall be roofed if the contents are visible from any

public street, interstate, expressway or arterial street'

Sþns. Although signs occupy little space, they have a major impact on the image

of the Gateway District Overlay. For this reason, signage systems must be

designed to create a consistent quality image throughout the district' Specific

requirements can be found in article lV of this chapter, signs, additional

requirements are set forth in this document that also apply within the Gateway

District Overlay. The intent is to create a cohesive image and to consistently

decrease the amount of clutter and visual disturbance within the district. Any

appeals to the following standards must be presented to the gateway review

commission:

a. Permanent signs will be reduced by 50 percent of the square footage

allowed in the underlying zoning district by the gateway review

commission.

b. All monument signs shall have a fully enclosed solid base utilizing the

same building materials as the principal structure, mounted at the ground

plane.

c. The following signs are prohibited: A-frame signs; roof-mounted signs or

portico-mounted signs; bench signs; off-premises signage; captive

balloon signs; inflatable signs; portable signs and portable signs

converted to permanent locations; lollipop signs; paper, cloth, plastic

streamers and canvas; painted signs on primary walls; pendants; traffic

sign replicas; high-rise signs; permanent come-on signs (sale today,

stop, look, etc.). strings with continuous flags shall not be permitted.

d. Changeable copy signs are allowed for automobile service stations,

theaters, and conference centers. Electronic message board signs may

be considered with the review of the commission if they are allowed by

the underlYing zoning district.

e. Landscaped areas are required around the base of signs. The minimum

landscaped area shall not be less than the square footage of the sign.

The landscaped area must be protected from vehicular traffic and

approved by the city landscape specialist.

f. lnterim signs. While signs of a nonpermanent nature are generally not

permitted, any sign that is not permanent in nature and fails to meet

permanent sign requirements must meet the following respective

specifications:

1. For sale and for lease signs shall be limited to two per parcel.

The size shall be limited to one square foot of sign for every four

7t9t20t8
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g

h

feet of lot road frontage up to a maximum of 64 square feet for

one surface, or 32 square feet per side with twO faCes maximum

Real estate signs shall have a maximum height of six feet,

measured from the ground level (average grade)'

2. Temporary signs for construction sites shall not exceed 64

square feet total and shall be removed upon completion of

construction activity and before occupancy of the building'

special event signs must be removed following the event and are

permitted only on the premises during the event, but in no case longer

than 15 days. See section 114-528(2)d for size allowances'

All other regulations pertaining to signs can be found in Article 1 -
Definitions and Article lV - Signs of this chapter.

Landscaping and screening. The landscape guidelines are designed to maintain

overall visual continuity within the Gateway District Overlay. The intent is to

reflect the traditional character of the area with informal groupings of plants

amidst green lawns and woodlands. Landscape design should complement this

image.

a. A performance bond is required for a period of one-year, with extensions

granted when necessary, for landscaping not installed at the time of

issuance of a certificate of occupancy. Landscaping must be maintained

for the lifetime of the intended use. Landscaped areas are required

around the base of signs. The minimum landscaped area shall not be

less than the square footage of the sign. The landscaped area must be

protected from vehicular traffic and approved by the city landscape

specialist.

b. Healthy existing trees should be retained whenever possible and may be

counted as credit (two trees for every saved tree) for other required

landscaping. Grading and construction shall avoid the disturbance of

such trees. Larger trees or up to double the amount of required number

of trees and vegetation may be required by the commission if it is shown

the site was clear cut within three years prior to submittal of a

develoPment Plan.

c. Landscape incentives may be utilized to encourage the preservation of

existing healthy vegetation and innovative site design Existing healthy

vegetation and the area of land used to maintain the vegetation may be

counted towards meeting performance criteria for buffers, streetscapes,

open space, and interior parking areas'

1. A reduction of one parking space for every 1,000 square feet of

land containing existing healthy trees in an undisturbed natural

71912018
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(8)

Zoning Text Amendment RePort

File Number 18-801-00001

condition may be granted, not to exceed ten percent of the total

required Parking.

2. Substitutions for both trees and shrubbery amounts and

locations may be considered by the commission with a

recommendation from the landscape specialist'

d. Fencing and screening. Long fences (50 feet or more) should be broken

up by landscaping. when necessary to secure outdoor equipment and

storage, chain link fencing may be permitted on a case by case basis as

long as it is black vinyl coated and screened with landscaping on all

portions visible from the right-of-way. Unfinished wood fences are not

allowed.

1. Fencing and screening shall not be placed within 25 feet of any

street corner. Fencing and screening shall not block access to

aboveground, pad-mounted transformers and should provide 15

feet of clear access to the transformer doors'

2. Fencing and screening shall not impede or divert the flow of

water in anY drainagewaY.

3.Themaximumheightoffencesshouldgenerallybesixfeet,
except for tennis courts, storage screening, and similar uses

whichmaybeuptol2feetinheight.Fencingisnotallowedin
thefrontyardandisonlypermittedinthesideandrearyard.

4. The Gateway District overlay approved standard for right-of-way

border fencing or frontal fencing is required along interstate,

expressways or arterial highways.

Lighting and utitities. Lighting should be used as a landscape element and for

security purposes and should be designed to reduce impacts on adjacent sites'

Consistency in style and design of fixtures shall be maintained throughout a site.

a. Lighting levels should be as even as possible. For all private roadways,

parking lots and entrances, the lighting system should provide a

minimum ratio of 4:1 uniformity or better, or with the current lnstitute of

Electrical Standards (lES) recommendations for office and mixed-use

developments. General parking lot lighting shall not exceed an average

of 2/zfoolcandles overall. All lighted canopies shall have recessed,

indirect lights within the canopy'

b. Lights placement must avoid glare on-site or light spillage onto adjacent

sites. Where necessary, cutoff boxes should be specified to reduce throw

on adjacent sites.

c. Neon lighting is not encouraged; however, soft and/or muted colors may

be allowed.

7 t9t2018
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d. Light poles are to be neutral, preferably dark in color and not made of

wood. All parking and security lights are to be cutoff luminaries. The

height of light fixtures should be in proportion to the building mass,

preferably no taller than the building height. Lighting for pedestrian areas

should be 12 to 15 feet in height. Ground-oriented pedestrian scale

lighting should be considered as an alternative to pole-mounted fixtures

along pedestrian walkways at three to four feet in height.

e. outside speakers shall not be permitted for use as paging or public

address systems. Outside speakers may only be used under certain

conditions, with the commission's approval, for special/cultural or public

events.

f. All utility lines, including but not limited to electric, telephone and TV

cable shall be placed underground.

(9) Parking. The desire of the gateway review committee is to visually shield parking

areas from public streets and residential areas.

a. All parking lots and drives shall be hard surfaced with concrete or

asphalt, unless an acceptable alternative is approved by the commission,

and shall have concrete extruded curbs. Special paving or marking is

required for accent areas such as: entrance dropoff zones and

Pedestrian walkwaYs.

b. lnnovative design concepts to improve parking area appearance are

encouraged. All parking areas shall be visually screened from roadways

with plantlngs or earth mounding (berms) 2/z- to three-feet high. Where

planting material is used exclusively, 60 percent opacity must be

achieved in the winter and 80 percent in the summer.

c. A landscaped area with a minimum of ten feet shall be provided between

parking and internal roadways and entry drives.

d. Large parking areas shall be broken into smaller sections, using berms

and landscape medians for separation. On wooded sites, preservation of

groups of trees is encouraged to frame smaller parking cells and to

screen the Parked cars.

e. Outdoor display areas may require up to 50 percent greater landscape

requirements as established by these provisions.

f. On-street parking is not permitted.

g Parking lots of contiguous developments should, where possible,

interconnect among the differing developments to encourage continuous

movement of traffic among developments to reduce traffic flow on public

streets and to minimize the need for excessive curb cuts'

(10) Business needs that lie outside of these regulations may be considered on a

case by case basis by the Gateway Review Commission

7t9/20t8
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(4ø) Design sfrafegies for devetopment within M-1 , M-|R and M-2 disfricfs. The following shall

apply to alt M-1, M-1R and M-2 zoning districts within the Gateway District Overlay:

(1) Grading plan. lmprovements on the site should be developed to minimize

changes in existing topography and the loss of existing mature vegetation. All

lncentives

are provided to retain healthy existing trees. lf existing trees are to be counted

towards landscaping credit (as explained in Section 114421(bX7Xb)), then they

shall be identified and shown on the grading plan and approved by the

Landscaping Specialist. Smooth topographic transition should be provided at the

edges of property. Minimum changes in topography are recommended with no

slopes exceeding 1:3 ratio (one-foot rise to a three-foot run). All grading plans

require approval by the engineering department. All grading plans over one-acre

require approval by the state department of environment and conservation before

a grading permit can be issued. See the erosion control provisions of this Code

for additional requirements.

(2) Site ptan. The purpose of the gateway regulations in industrial areas is to

minimize impacts on adjacent properties by providing adequate green space,

butfering, and screening around the area proposed for development' A

combination of opaque fencing, topography, berming or informal plantings, as

recommended by the landscape specialist, is encouraged to be used. The site

plans must meet allcity requirements for grading, erosion control, and

stormwater management.

(3) Architecturat design and materials. Permanence in quality should be evident in

both the building design and construction materials. Permanence implies that

buildings should age without deteriorating, given a minimum level of

maintenance. This can be achieved through the use of quality building materials

and methods of construction.

a. The building facade shall be finished with brick, precast or cast in place

concrete textured panels, glass, prefinished architectural panels (without

exposed fasteners), stone or other materials acceptable to the

committee.

b. No building shall be constructed of exposed concrete block unless it is

split face, fluted, or such blocks are covered with stucco, Dryvit or

equivalent.

c. The use of metal buildings is acceptable provided the facade shall be

finished with acceptable materials listed in subsection (bX5)a of this

section.

Prepared by Kingsport Planning Department for the
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d. Dumpsters shall be screened or fenced. Loading docks will be permitted

on the main elevation of a building that faces the street' Landscaping

and screening should be provided to soften the visual impact.

e. All HVAC or other equipment located on the roof of any building, or other

equipment affixed to, or located on the ground, shall be landscaped or

screened from public view.

(4) Landscape ptan. Plans and specifications for any building or structure to be

constructed on any lot shall include a detailed landscape plan indicating the

location, size, type and height of each planting. The area between the lot

property line and the street curbline shall be grassed except for areas covered by

pavement, sidewalks, and landscaping. All landscaping required on any lot shall

be completed within 60 days of substantial completion of construction, or within

schedules set forth in the approved plans.

(5) Parking areas. Otf-street parking will be determined by the underlying zoning

district with review by the commission as part of the overall site plan review

process. Parking shall be provided on the lot to accommodate all parking needs

of employees, visitors, and company vehicles. All parking areas will be paved,

curbed and aPProPriatelY marked.

(6) Sþnage. Signage shall be determined by the underlying zoning district subject to

commission review as part of the overall site plan review process.

(7) Lighting and utitities. Plans and specifications for any building or structure to be

constructed on any lot shall include a detailed lighting plan indicating the location,

type and footcandle strength of the lights. Lighting may be used as a landscape

element and for security purposes. Light placement must avoid glare on site or

light spillage onto adjacent sites or roadways. Where necessary, cutoff boxes

should be specified to reduce throw onto adjacent sites. All utilities from the

service lines to the improvements on each lot shall be underground.

(dXe) Design sfrafegies for development within the MX district. The following shall apply within

MX districts:

(1) Site plan. The planning commission and the gateway review commission shall

approve a master site plan for the entire district. The district allows flexibility in

the development of compatible mixed uses with areas of light manufacturing,

professional office, and commercial uses, and to do so by developing a self-

contained campus-like atmosphere that protects adjacent uses'

(2) Grading plan. Amaster-grading plan shall be submitted which incorporates

design features described in this article. The plan shall be designed to meet the

erosion control provisions of the subdivision regulations (on file in the clerk's

otfice) and this chapter and shall have the approval of the state department of

environment and conservation, and the city engineering department prior to

being submitted to the gateway review commission.

Prepared by Kingsport Planning Department for the
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(6)

Landscape ptan.lrhe master plan shall address the MX district as viewed from

the surrounding road network and adjacent land uses. lt is important that an

image be presented that complements the sites natural setting. ln order to

achieve a natural edge, landscape treatments should be designed within the

setback buffers and the periphery yard and aimed at providing an entry

statement into the park. Earth contours and landscape plantings are to be

organized to shield large buildings, parking areas, and lay down yards, which

may be visible from adjacent areas.

Architecturat design. Within the MX district, architectural design is not specified,

however, the materials, colors, architectural elements, and treatment of

accessory buildings shall be provided on the master plan. lt is encouraged that

previous sections of this article be used in designing these elements.

Signs. The number and size of signs shall be as permitted with the underlying

zoning ordinance. Signs within the district shall be monument style and

landscaped.

Landscaping and screening. Where land uses change within the district, a

densely planted strip of 151o25 feet in width, depending on the use, shall be

created to screen areas from each other. lnterstates, expressways, or arterial

highways shall be screened with landscaping or architectural elements so that

service areas including special equipment, maintenance, and loading areas are

obscured from view. Where landscaping is used exclusively for this purpose it

must achieve 60 percent opacity in the winter and 80 percent opacity in the

summer.

Lighting and utilities. Lighting should be used as a landscape element and for

security purposes and should be designed to reduce impacts on adjacent sites'

Consistency in style and design of fixtures shall be maintained throughout the

site. All utility lines shall be underground.

Parking. Parking areas shall be designed and landscaped as required by the MX

district parking provisions. The use of berms and landscaping is encouraged to

shield parking areas from public streets and residential areas.
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AGENDA ACTION FORM

Vacate a Portion of an Access Easement on the Pierce ProOertv

K$lçJPoKr

WTo:
From:

Action Form No
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City Manag

AF-166-2018
July 16, 2018
July 17,2018

FinalAdoption:
Staff Work By:
Presentation By

August 7,2018
Jessica Harmon
Jessica Harmon

Executive Summarv:
@acateaportionofanexistingaccesseasementlocatedonthePierceproperty
located at 1000 Jericho Drive. The owners of this property have been discussing potential subdivision

options with the Water/Sewer Division. During those disðussions, all utilities and various associated

easements were located. lt was determined tñat this portion of the access easement was not needed.

During their June ZO|A regular meeting, the Kingsport Regional Planning Commission voted

unaniãrously to send a favorable recommendation for the vacating to the Board of Mayor and Aldermen.

The Notice of Public Hearing was published on July 2, 2018'

Recommendation:
. Hold public hearing
. Approve ordinance vacating a portion of access easement on Pierce Property

Attachments:
1. Notice of Public Hearing
2. Ordinance
3. Legal Description
4. Stafi Report

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the city of Kingsport, Tennessee, to all persons

interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will

conduct a public Häaring during its regular business meeting on Tuesday, July 17, 2018., }o
consider the vacating of ä portiõn of an access easement located on property at 1000 Jericho

Drive. The regular büsinesé meeting will begin at 7:00 p.m. in the large courtroom located on the

second floor of City Hall, at225 W. Center Street, Kingsport, Tennessee.

The property proposed for vacating is generally described as follows:

To find the point of BEGINNING, start at the northwest corner of Lot 1 of the Pierce-Harvest

Subdivision; thence N 74'19'54'E a distance of 211.12'to the Point of Beginning_; !!9199^-q
86"16'15" E a distance of 44.84'; thence S 23'33'51" E a distance of 91.39'; thence S 23"53'36"

E a distance of 299.67'; thence S 87"50'25" W a distance oÍ 11.14'; thence N 24'27'06" W a

distance of 380.79'; thence N 66'54'19" W a distance of 36.85'to the point of BEGINNING.

All interested persons are invited to attend this meeting and public hearing. A detailed map and

description is bn file in the offices of the City Manager, Kingsport Library, and Planning Office for

inspeition. Additional information concernìng this propos_al may be obtained by contac!i10-!!e

Kingsport planning Division of the Developmãnt Services Department, telephone 423-343-9783.

CITY OF KINGSPORT
Angie Marshall, Deputy CitY Clerk
P1T:07102118



PRffi.FILËD
ORDINANCE NO üITY ffiËTTffiNTR

ANoRDINANCEToVACATEAPoRTIoNoFANAccESS
EASEMENT LOCATED ON THE PIERCE PROPERTY AT IOOO

JERICHO DRIVE S¡TUATED IN THE CITY, SEVENTH CIVIL

DISTRICT OF SULLIVAN COUNTY; AND TO FIX THE

EFFECTIVE DATE OF THIS ORDINANCE

WHEREAS, after due investigation and careful consideration at its meeting held on June

21, 2O1g the Kingsport Regional Plãnning Commission has determined that the public interest

of the city is besiserveO anO warrants vaLating that portion of easement described herein, and

that no future use of the same for right-of-way purposes be reasonably anticipated; and,

WHEREAS, as a result of its action at the meeting held on June 21 ,2018, the Kingsport

Regional planning Commission recommends to the board of mayor and aldermen to vacate for

that portion of easement described herein.

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. The city hereby vacates and closes to public use all of a portion of an

access easement located oñ tne Pierce Property at 1000 Jericho Drive within the City of

kingsport, 7th Civil District of Sullivan County, Tennessee, which for purposes of this vacation is

further described as follows:

Following is a description of a portion of an existing lngress/Egress Easement (Deed Book 1598C'

eage n{Z¡ to be abàndoned and across Lot 1 olthe Pierce-Harvest Subdivision (Plat Book 55'

Page 631), to wit:

Portion of Easement to be Abandoned:
To find the Point of Beginning, start at the norlhwest corner of Lot 1 of the Pierce-Harvest

Subdivison; thence N 74;19'5¿" E a distance ol 211.12' lo the Point of Beginning; thence S

86"16'lS"Eadistance oÍ44.84';thenceS23'33'Sl"Eadistanceof 91.39';thenceS23'53'3ô'E
a distance of 299.67'; thence S 87"50'25" W a distance oÍ 11.14', thence N 24'27'06" W a distance

of 380.79',; thence N 66'54',19" W a distance of 36.85' to the Point of Beginning'

SECTION l¡. That this ordinance shall take effect from and after its date of passage as

the law directs, the welfare of the City of Kingsport, Tennessee, requiring it.

ATTEST
JOHN CLARK
Mayor

APPROVED AS TO FORM:

JAMES H. DEMMING
City Recorder

PASSED ON 1ST READIN

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 2ND READI



Following is a description of a portion of an existing lngress/Egress Easement (Deed Book 1598C, Page

492) to be abandoned and across Lot L of the Pierce-Harvest Subdivision (Plat Book 55, Page 631), to

wit:

Portion of Easement to be Abandoned:

To find the point of Beginning, start at the northwest corner of Lot I' of the Pierce-Harvest Subdivison;

thence N74"Lg'54'Ead¡stance of 21.L.L2'tothePointof Beginning;thenceS86"16'15"Eadistanceof

44.g4,;thence s 23"33'51" E a distance of 91.39',;thence s 23"53',36" E a distance of 299.67'; thence s

g7"50,25,, W a distanc e of tL.t4';thence N24"27'06" W a distance of 380'79'; thence N 66"54'19" W a

distance of 36.85' to the Point of Beginning.
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Access Easement Vacation - Pierce PropePropefi lnformation

Address 1000 Jericho Drive

Easement located on TM 78 Parcel 98.52Tax Map, Group, Parcel

7th civil DistrictC¡v¡lD¡str¡ct

N/AOverlay Distr¡ct

Retail/CommercialLand Use Designation

+f - .A2 acresAcres

Applicant f 1 lnformation ¡ntent

lntent:

To vacate a portion of a deeded occess easement

located on property known as 7000 Jericho Drive'

Name: City of Kingsport - Water/Sewer Division

Address: 121.3 Konnarock Road

City: Kingsport

State: TN ZiP Code:37660

Phone Number: (423) 224-2546

Planning tÞpartment Recomnrendation

(Approve, Deny, or Defer)

The Kingsport planning Division recommends vacating a port¡on of a deeded access easement located on 1000

Jericho Drive:

o Request reviewed by all city departments

. Easements were reviewed with surveyor and found this portion to not be necessary

Staff Field Notes and General Comments:

property is currently used as a parking area and has some abandoned fuel pumps on the property. Owners of the

property are discussing potential subdivision of this lot.

DaIe:6/tl!8HarmonPlanner
2(}1EMeetÍng tÞte:Commission Action

Approval:
Reason for DenialDenial
Reason for DeferralDeferred:

Kingsport Regional Planning Commission Alley Closing Report

File Number 18-401-00002

7t9/20t8
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Kingsport Regional Planning Commission Alley Closing RePort

File Number 18-401-00002

Location Map
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File Number 18-401-00002
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Kingsport Regional Planning Commission Alley Closing RePort

File Number 18-401-00002

Aerial
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Kingsport Regional Planning Commission Alley Closing RePort

File Number 18-401-00002

\!ù

¡\ aäE_;tz
Elôl
Pg
ãB-
-â4aã*gr'
rrtó
"ú6€)E

'}faoat¡9t22
l"

l.Éi
Ðì$

!
I

\

'

rrl
t

*.

r

úl

?(g

t

C}
o-

v^

f

k
tt¡¡e
aa

5o

tt,
q
o

=

b

I
a

¡
E?ä

i#
Hä
1'
c,
FI¡o
l\¡

e"

,rìk
ilt

1

bt
â".b

I
I rlÞt

\
I

n
t
E

ã

I

I

I
:

o

Area in red proposed to be vacated.

9

^ã
Er

ãi
t3
sã

I

!

J.

%

E;
;E

7t9/2018

Prepæed by Kingsport Planning Department for the

Kingsport Regionai Planning Commission Meeting on June 21, 2018

Page 6 of7



Kingsport Regional Planning Commission Alley Closing RePort

File Number 18-401-00002

View Jericho Drive
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RECOMMENDATION:
Staff recommends sending a favorable recommendation to the Board of Mayor and Alderman

for the vacating of a portion of an access easement located at L000 Jericho Drive.

't 19/2018
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AGENDA ACTION FORM

Amend Construction Co and Budqet rdinance for Greek Trunklin e Proiect

To:
From

Board of Mayor and Alderm
Jeff Fleming, City Ma

Action Form No.: AF-171-2018
Work Session: July 16, 2018
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation BY

August 7,2018
Chad Austin
Ryan McReynolds

Recommendation:
Approve the Resolution and Budget Ordinance'

Executive Summarv:
@aterMasterPlan,theoriginalsewertrunklinethatwasbuiltinthe1940,sfromthe
waåtewater plant to Sullivan St needs to be reflaced and the lift station at that location eliminated. The

new 4g" sewer trunkline will replace an existing 30" sewer trunkline. This will allow for more capacity

through the Reedy Creek sewer basin. lt will also eliminate the need for the existing lift station, as this

provides gravity sewer to the location of the existing station'

Garney Companies, lnc. was awarded the contract to replace this sewer trunkline in August 2a16. During

construction of the trunkline the subsurface conditions encountered in many areas were unsuitable for

construction beyond reasonable expectations. The areas were filled with construction debris, including

concrete with re-bar, trash such as washers/dryers, car parts, etc. This caused the trench width to double

or triple in size. Gårney had to spend a lot of extra time and materials to take care of these trenches.

This also caused a lot oÎ extra paving to be done. All of these items are included in the request.

This action will allow for amendment of our contract with Garney Companies in the amount of

$159,898.02. A budget ordinance is included to fund the amendment.

Attachments:
1. Resolution
2. Ord¡nance
3. Construction Change Order
4. Location Map

Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

Funding source appropriate and funds are Y NO



RESOLUTION NO.

ARESoLUTIoNAPPRoVINGCHANGEoRDERNo'3ToTHE
coNTRAcTWITHGARNEYCoMPANIES,INc.FoRTHE
REEDY CREEK SEWER TRUNKLINE PROJECT; AUTHORIZING

THEMAYoRToEXECUTECHANGEoRDERNUMBER3To
THEcoNTRAcTWITHGARNEYCoMPANIES,INc.FoRTHE
REEDY CREEK SEWER TRUNKLINE CoNSTRUCTIoN; AND

ALLoTHERDoCUMENTSNECESSARYANDPRoPERTo
EFFECTUATETHEPURPoSEoFTHECHANGEoRDERoR
THIS RESOLUTION

WHEREAS, the construction of the Reedy Creek Trunkline Project was awarded to

Garney Companies, lnc. in August, 2016; and

WHEREAS, since that time, Subsurface conditions encountered in many areas were

unsuitable for construction beyond reasonable expectations, areas were filled with construction

debris, including concrete with iebar, trash such as washers and dryers, and car parts, which caused

the trench width to double or triple in size; and

WHEREAS, Garney had to spend a lot of extra time and materials to take care of these

trenches, and which caused a lot of extra paving to be done; and

WHEREAS, change order no. 3 allows for additional construction time and the additional

amount of 91S9,ggg.02 to the contract for the construction of the Reedy Creek Trunk Line with

è"rn"y Companies, lnc., for a total construction cost of $6,870,893.12.

WHEREAS, funds to cover the costs of the services in the change order will be available

project SW1706-Reedy Creek Trunk Sewer.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

sEcTloN l. That change order No.3 to the contract with Garney companies, ]n9 f9r

the construction of the Reedy Cieek Sewer Trunk Line project the amount of $159,898'02, is

approved.

SECTION ll. That the mayor is authorized and directed to execute Change Order No'.3

to the contract to for the Reedy Creek Sewer Trunk Line project and all other documents

necessary and properto effectuate the purpose ofthe contract.

sEcTloN lll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lV. That this resolution shalltake effect from and after its adoption, the public

welfare requiring it.



ADOPTED this the 17th day of July, 2018

JOHN CLARK, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLING SLEY, CITY ATTORNEY



p*qm-ruLffim
ORDINANCE NO iìlîY P'HÇÜFìT}Ëffi

AN ORDINANCE TO AMEND VARIOUS PROJECTS FOR

THE YEAR END¡NG JUNE 30, 2019; AND TO FIX THE

EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the Sewer Project Fund be amended by transferring $160'000

from the \ n¡úTP Equalization Basin project (SW1707) to the Reedy Creek Trunk Line

project (SW1706).

Account Number/DescriPtion :

Fund 452: Sewer Proiect Fund
WWTP Equalization Basin (SWl707)
Revenues:
452-0000-391-0545 Series 2016 GO (Nov 4)

Totals:

Budqet lncr/<DecP New Budget

$

$

$

Expenditures:
452-0000-6 06-2023 Arch/Eng/Landscaping
452-0000-606-9003 lmProvements

Totals:

Fund 452: Sewer Proiect Fund
Reedv Greek Trunk Line (SWl706)
Revenues:
452-0000-391-0529 Series 2013 B BO Pub lmp
452-0000-391-0531 Series 20148 GO Bonds
452-0000-391-0540 Series 2015A (Oct) GO Pl

452-0000-391-0545 Series 2016 GO (Nov 4)
452-0000-391-4200 From the Sewer Fund

Totals:

Expenditures:
452-0000-606-9003 lmProvements

Totals:

$

572,000 (160,000) 412,000
412

72,000 72,000
000 000

41

$
4,613,619

810,000
133,899
365,300

1000

$$
0

1

$
4,613,619

810,000
'133,899

205,300
I 237 745

0
0
0

000
0

60
1 237 745

1

$$$

7,000,563 160.000 7,160,563

563 1 000 7

160,000 7,160.563

SECTION ll. That this Ordinance shall take effect from and after its date of

passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

JOHN CLARK, MaYor

ATTEST

7 1 563

7

City of Kingsport, Tennessee, Ordinance No. Page 1 of 2



JAMES H. DEMMING, CitY Recorder

PASSED ON 1ST READING:
PASSED ON 2ND READING

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CitY Attorney

City of Kingsport, Tennessee, Ordinance No Page2of 2



jriù C.r;ti:nileirJ A'¡e,rL¡e. N¿snïìllil' 1Ñ l7¿l¡l
Pi'1.:,...: ô 1 5..J:irj. i 9 i j

Ë:¡ ô15 )5íl .ì'J6¡
tlj'rt/w- {3lne},CÓm

May 29,2018

Mr. Chad Austin
Distribution & Collection Manager

City of Kingsport, TN
1113 Konnarock Road

Kingsport, TN 37664

Subject Reedy Creek Trunk Sewer Improvements Project - Change in Subsurface Conditions

Mr. Austin,

The intent of this letter is to inform you of the continuing issues with our ability to maintain maximum trench width per

the project specifications due to soii conditions encountãred beyond reasonable expectations' Due to the unsuitable fill

(trash./misc. debris) materials encountered Garney has incurred additional cost to over excavate' haul-off and dispose of

the unsuitable materials, import crushed stone/suitable fill material for backfill, and install additional asphalt paving'

This additional cost could not have been reasonably anticipated prior to construction and therefore should be considered

a change in conditions. Garney is therefore requesting reimburiement for this additional cost based on the information

provided below.

While the geotechnical report does call out fill (or possible) fill material, it does not call out the possibility of

encountering trash./debris. The excavation of nash/de-bris creates voids outside the lrench zone when removed and

creates unstable conditions. when items such as trees, timbers, concrete slabs, and rebar are pulled out of the side walls

of a trench it leaves a void for the remaining materials to settle and therefore slough off into the trench' This additional

sloughing ofthe trench walls due to trash,/ùebris could not have been reasonable expected prior to construction' Post

bid, but priorto construction beginning Garney excavated 3 test pits (approximate 8-6 bore location, upstream of the

twin 54-inch storm sewer line, and the upstream side of tunnel 3 at V/ Sullivan St) in which no trash was encountered

and the trench walls remained vertical. This lead to us believing the trenching operations would perform similarly'

The geotechnical report also refers to other potential shoring options, such as temporary sheet pile walls, soil nail walls,

and in-situ stabilization such as deep mixing, but it recognizãs that soil nail walls and deep mixing are not a cost effective

alternative. The issues with the temporary sheet pile walls includes not being able to toe the sh^e^ets due to competent

rock therefore requiring un 
"rp.nrirrË 

whaier and strut system to support the sheets and the side effects ofthe vibrations

required to install the sheets. th" hu1¡-"r, required to install and remove temporary sheet piles send vibrations through

the sheets and into the ground in order to install them. This in turn disturbs the ground and can cause unexpected

settlement and certain tyies of soil to liquef,. It is for these reasons that temporary sheet pile walls was not considered

an economical/viable oition fo. shoring. The sheets would also not hàve been able to be driven through the

trash./unsuilable materials as they would have reacted the same as if they had hit refusal'

It should be noted that the wedge shown on the details provided below are there to represent the average overrun and do

not represent the actual angle oftrench slope.

Pizza Plus Parkine Lot and Lvnn Garden Drive

Soil conditions encountered during construction of the proposed 48-inch and24-ínchgravity sewer lines in the area of
pizza plus on Lynn Garden Driveiave been significanity àifferent than described in the provided geotechnical report'

Boring B-5 (approximatc Station 29+00) describes encountering material "interpreted as filI (or possible fill)" and that

,,The consistency of the hll soits is considered hrm to stiff'. Material actually encountered/excavated in this has been



large debris/trash including large pieces of concrete with rebar, tangled webs of rebar, bricks' large pieces of asphalt,

and large boulders. The volds c-reated when this type of unsuitable material is originally placed is the root cause for the

additioãal sloughing and undermining. This type of unsuitable soils could not have been reasonable infened prior to

construction and therefore was not taken into account in original pricing. The unsuitable material has caused Garney to

incur additional cost to excavate, haul-off, backfill with suitable fill mJterial/crushed stone (depending on whether it is

considered in-roadway or out of roadway), and additional asphalt restoration. See attached Exhibit B for a trench detail

showing dimension of the additional sloughing, calculationi of additional costs incurred for this area, and pictures of

actual trench conditions encountered in the field'

ThetotaladditionalcostsincurredforLine l inthissectionofworkis$S3,g63.44andthetotaladditionalcostincurred
for Line 3 in this section of work is s47 ,450.46. A detailed breakdown of these additional costs is attached at the end of

this letter including several photographs depicting the conditions encountered.

The root cause of the additional costs incurred to Garney in all three of the areas desøibed above is the trash/misc. debris

unsuitable fill material that has been encountered. ihis type of f,rll material was not described in the provided

geotechnical report and creates very unstable conditions for trenching by creating voids further back into the trench walls

and allowing the material above to go unsupported. This instabilify õauses uncontrollable sloughing of the trench walls,

which in turn undermines the existiãg asphállground and creates additional work to excavate the trench and then restore

the area. It would not have been reasonable for a bidder to assume these were the fill material conditions described in

the geotechnical report provided and therefore this additional cost should not be the burden ofthe contractor'

In addition to the cost, handling of the unsuitable materials has increased the amount of time needed to complete the

work. We estimate that to date-handling these materials has slowed production by approximately l4 calendar days (91

crew hours / l0 crew hours per day + õeekends). V/e would request that this time be added to the contract's existing

substantial completion date.

please feel free to contact me concerning this matter should you have any questions or require any further information'

Sincerely,

Zack Bloomfreld
Project Manager
Garney Companies, Inc.



Reedy Creel< Trunk Sewer lmprovements
Cîty of K¡ngsport
Kingspoft, fN
Gamey Prcject No.3237

Item No.
1

Description

Exhibit B - Additional Costs - L¡ne I
Item l2 - Asphalt Pavement RePair (Base, Tack, Binder, Surface' Sirip¡ng)

Exhibit B - Additionâl Costs - Line 3

Item 12 - Asphalt Pavement Repa¡r (Base, Tack, Binder, Surface, Striping)

Quantity Units
'r.00 LS

312.63 SY
1.00 LS

91.00 sY

Price Per

s 88,963.44
$ 58.18
$ 47,450.46

$ 58.18

Amount
$ 88,963.44
$ 18,189.57
$ 47,450.46

Summary

2

Total of Changes

$ 5,294.55
$ 159,898.02

Page 1



EXHIBIT B. LINE 1

PIZZA PLUS PARXING LOT - ADDÍTIONAL PAVING A¡¡D HAUL OFF

voLUME OF UNSUITABLE MA'IER|AL REMOVED FROM SIA 27+50 TO 29+08 (158 LÐ

- ((s3.28 x 2) sF x 158 Lr) / ?7 = 1'oe1.72 ct 
_

- r-ò¡os REMoVED: 1,091.72 cY /12 cY/tÐ - 91 LoADS

- TIPPING FEE: 9l LO{DS X flO.OO PER LOAD - î910'00
- HOURLY HAUUNG: 91 LDS i 'I'Eg LOADS PER HOUR X lEO PER HOUR = 113'759.20
2. SÍONE BACKFIIT COSÍ FROM SrA 2E+OO TO 29+08 (lOE LÐ

- ((s3.2E x 2) sF x loE u) / zz - 7!9z!-I --- irur-c¡n MATÊRIÂLs PRocroR bExsnv FoR cRusHER RUN: 141.0 LBS,/cF

- Uí1 BS,/CF x 27)/2ooo l'as/roN = 1.e035

- i48.21 cY x 1.9035 = 1,¡t21 ToNS

- 1,421 TONS X t17.5O DEUVERÊD PER TON = 124'E5E.l9
5. loomoul ASPHALT PAVING StA 2E+OO TO 28+SJ (€Jit LF)

- 14.126' - 11.23 - 33.9O LF

- (J3.90 LF x EJ LF)/s = 513 sr
- JtJ Sy x 16¡r.00 = f20,0O8.53

:o
I

c\t

ao
I

N
N

o
I

o

16'-5%"16'-59á" 11'-2/+"
ADDÍIþìIAL PAVING wlDIH

ÁDDMONAL PAVNG ïIgfH T{AX ÌRB{CH ilgTH

IrË

SHEET 1 of 1GARNEY CONSTRUCTION

7 MAR 2A18SCALE: 1/8": 1'-0"



EXHIBITB-LINE3

PIZZA PLUS PARKING LOT - ADOINONAL PAVING AND HAUL OFF

1. VOLUME OF UNSUITABLE MA'IER|AL REMOVED FROM SrA 29+06 TO 30+19 (111 LF)

- ((7s.68 x 2) sF x 111 LF) / 27.= 647_.cY_._-

- t-ò¡os neuowo: 647 cY /12 IY/LD = 54 LoADs

- TTPPING FEE: 54 LOADS X f10.00 PER LOqD = $540.00

- HOURLY I'IAUUNG: s4 LJS i 1.S9 LOAOS PER HOUR X ¡80 PER -HOUR --l-8'16a'80
z. sroNe BACKRLL COST FOR ADDmOl\lAL PAVING OF PARKING LOT (822.81 SÐ

- (7E.6E sF X 95.25 LF) / 27 = 27a CY_

- ùurc¡n MATERTALs pnóúon DENSmY FoR cRUSHER RUN: 141.0 LBS,/cF

- (41 tss,/cF x 27)/2æ0 |.3s,/foN = 1.9035
- 27a e( x 1.9035 = 529 ToNS
_ 529 TONS X l17.SO OEUVERED pER ToN = 19,2S7.S0
5. ADDmONAL ASPI-IALT PAVNG (E23 SF)

- (625 sF)/e - 91 sY

- 91 Sf x 164.00 - 15,824.00

35'-27+"
AVG. TRfNCH UTIH

13'-13/6" 9'-0" 13'-1Y8"

o
l

N

o
I

c{
c{

:o
I

o

ADÐMOML 1RENCTI $DTHADDMOML IRB{CTI ND'IH r x lREl{cH woÌtt

n

/o

?f

SHEET 1 of 1GARNEY CONSTRUCTION

7 MAR 2018SCALE: 1/8"- 1'-0"
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IDEWATERINGSTRUCTURE,-
ANDINLETÞROTECTION --
crvP) 227.58L.F..24'FRPMP OR DIP, LINÉ

MH 1I4
(FIBERGLASS TEE-BASE)

STA 29+28.87
N: 826484.1503

Ei2976226.7029

^ 
= 17'57' 14'R (48")

A = a1" 30'34" L (24")

9a.

lo' t{)Nc

Cr', .s

,-¡\

J¡

30+00

LL 12

/.i-Þ
'//; . ù'

'\ \,
tNslALL 161 L.F. 66'DlA" (MlN)

STEEL LINER PLATE TUNNEL
sfA. 29+33 TO STA. 30+94
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() Y-c)": \f)

'r:\
\:ù
Þ

i!
. :-ì

$() r-

r.!
(-:
(

Þ
.J
ci

'$
(r)

INLET PROTECTION (TYP)

OUTFALL 21

MH 3-1
(6'DtA. CONCRETE)

sTA 2+27.58
N:826692.8267

E:2976317.5246
a = 0'5' l8" R (20")

A = 48" 26'59" L (12")

ó\

a)\() {}'ì 'ï2

t",

lì,..ù(,. r)
'<0r4rc;

()
-o

OR DIP, LINÊ

t-

SLOPE (TYP) P

E

{,YNN CARDfJN 
T)

-:"f
.t

-- -l

2+O0
1 f00

250 LF OF CONCRETE SIDEWALK TO BE REPLACED

( ìr\l{t)l .N t)t< tV I

I

Y

.t

.l

¿./

^ 
= 4'l' 30'

A=17'



f



.*-

!--
illÈ*,&¡

*

ì'I
Et,J



t
/"
Ê_'

h

"El

+-
aü,t

Þ



,l{
:'

it ìl
1 ! I 1 1 1 I

I

I l I ¡ I r

lñ
af

f 
úÉ

+
'e

ä-

- 
--

r'l



qffi
&

.

ry*

ffi+
l

I

i
4



rrtã .5

l\r "Þ

*:A

q
'{



r- Ét
s
'; q"

l, -a
.;¡
t

T
-:*
'" {'

*

+i* 
-

*i. --' :

{ldt¡'!F-
.aÎ

a. ; .

-.iitr-



;1""

-¡

F



Reedy Creek Trunk Sewer lmprovements
CW of Kingsport
Kingsport, îN

Date

Descriptrcn

Garney Prolect No.

FYh¡hit R - Costs - Line

HoursHour Totals
Reqular Overtime

Subtotal

LaborRedr lf OvertimeCraft / Name
$ß 168.67Sr Pro¡ect lvanaqer
$s 1 19.26
s 4,862.44s 127.96 57.0
$ 3,426.04s 90.16 57.0$
$ 2,430.88s 63.97 57.Os
$ 2,155.2757.0$ 7.41 $ 56.723nêrâtor I ôâder
$.99 $ 47.98Exævatof
$ 1,879.6632.98 $ 49.46 57.0Jibelãver s 1.659.0457.O29.1'l $ 43.66 s 1.659.0457.029.11 $ 43.66âborer
$$
$s $
ös $l
$$$

d.o
!0

J

l tti 1A.t

Subtotal

Eouiment
FHWA Hrly

Cosl
Hous

Descr¡pt¡on $ 1,578.9057.0C I 27 -7OGasoline $ 1,486.56s 26.0857.00
$ 15,876.78s 274.5457.0{
$ 8,371.02s 146.8657_00Catercillar 336 Excavator
$ 4,050.42
ù

71.06Deere

$
$
s
$
$
$
$
ö
$
$
$
$

Fzu
=c
f
øU

otâl EouiDment

Subtotal

Subcontractlln¡t RateQuantitvSubcontrâct Description s 13,759.20HR s 80.00171.99our¡v Truck¡no $ 9'10.00LD $ 10.0091.00Fee
$
$
b
s
$

$
$
$
$
$
$
$
b

(t
dtf
¡t)

ôtâlSubcontractsl S 1,

Tax

Subtotal

MaterialUnit RateQuantitv
$ $ 24,858.19$ 17.501420.47 TNRun
s ù
s $

$
s I
ß $

s
$

$ $

J
I
É,uF

=

19

Page 2



Reedy Creek frunk Sewer lmprovements
City of Kjngsport
Kngsport, TN

Date

Descnpt¡on.

Gamey Prclect No.

Exh¡b¡t B - Add¡tional Costs - Line 3

HoußHour Subtotal

I ahor
Totals

Reorlar overtimeRequlJ OvertimeCraft / Name
$$ 168.67s 1 12.45Sr Pro¡ect Manaqer
$ß I 19.26$ 79.51Proiect Manaqer $ 2,900.40s 127-96 34.0$ 85.31Superintendent $ 2,043.60$ 90.'16 34.0$ 60.1 lEnqineer
$ 1,450.0034.0$ 63.97$ 42.65
$ '1,285.6034.0$ 37.81 $ 56.72I ôãder
$s 31.99 $ 47.98ÉxÉvator g 1 .121.2A34.0s 32.98 $ 49.46P¡belâver s 989.6034.0s 29,1 1 $ 43.66
s 989.6034.0g 29.1'l $ 43.66

s0
$b ö
$$$0
$cs

É.
oo
J

0 s 10.780.00

Subtotal

Eouiment
FHWA Hrly

Cost

Hours

Descr¡ption
$ 941.80s 27.7034.0[Pickup - Gasol¡ne $ 886.72$ 26.0834.0CP¡ckup - Diese¡ $ 9,470.36s 27A.54CaterD¡llar 374 Excavator 34.O
s 4,993.24s 146.86CaterDillãr336 Excavator
$ 2,416.O4

$
71.06$ql.s_qJohn Deere

$
Þ

$
$
$
$
$
$
$
$
$
ö

t-z
U

=
5
ø
U

ôfâl Eouiomenl

Subtotal

Subconfactllnit Rate0uantitvSubcontract Descript¡on s 8.164.80HR $ 80.00102.06Hourlv Truckina $ 540.00LD $ 10.0054.00Fee
$
$
$

$
$
$
$
$
s
$
$
$
$
b

¡tt
@

û

Dtâl Subcontracls

Til
Subtotal

Mâterialtln¡t RâteQuantitv
s $ 9,257.50$ 17.50529.00 TNCrusher Run
s ù

ü
$

$ $
s
s $

ö
$ ù

Jg
È,
r¡¡
ts

=

Page 3



)r{ginal lo
HeadqradÊrs Mâteflals and Tssls

ìopres lo
Regronal MatenÈls and Tesls
ProJæl Supeû¡sor

Project Reference No.

Project No.

Material BASE sroNE
R€porl No
Serial No. R-23(17)1

Contractor
Producer Vulcan-Kings,Po¡

STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION

DIVISION OF MATERIALS AND TESTS
660I CE¡iTENNTAL BLVD.

¡iASHVILLE. TENNESSEE 37243-0360

PROCTOR DENSITY REPORT

County
Contract No.

Project Supervisor
Date Sampled
Date Reported
Sampled By

Sampled From gELr

Region

11-Maç17

GRADATION . TOTAL PERCENT PASSING

Sample No

Slat¡on

ÞÊplh, ñ

Locãfon tt

1-1f2"

'1"

100

9g

3t4"

3ta"

No4
ilo l0
Ño to

No. qû -

l¡o.100

"Proctûr Only"9'1

bJ

43

15

No 200

Silt and ðlay

Clày

Liquid L¡m¡t

Plastic L¡m¡t

Pl?gtlcit lndêx

Catcutatêd Pt

Type

Group

Proctor Densily

Oglímum Moislure

95 o/o Density

Moislure Rañge
AbovÊ Subgrad€_-,

Moieture Range
Below Sr¡bgrade

65
134 0

4 0-8.5

I

TDoT Tecñn¡cian supervisor
qt¡rnrå¡ rrdrrnlt ¡ñd Íðl;

I

Fom D1"0332EngllÊh {Rev 1Go2)

Apprôved for l¡fomatiôn Only
Engilnfr of l{Jrîí! an¡l ÎÉlt



Pay lnvolce
Number

Page I of 1

**Billing Estimate**

Contråct
rom Contractor

o Owner :

Vic Davis Construction. lnc

1300 Jsn Way

Kingspod, TN 37660
(423)246-7281

Application Date

Projoct : 1 708 - GARNEY- REEDY CREEK HAUL OFt'
GARNEY COMPANIES

1333 N. W. VTVION ROAD

T(ANSAS CITY. MO 64118

EGEFI/
F'FB ! 5 zola

323760015S

tlDErÀ
'12 02112t2018

em Descriptlon UOM
Est¡mabd

quant¡ty
Previot¡s
Quent¡ty

Currenl
Quent¡ty

To Date
Quantlty

Unit
Price

Curr€nt
Amount

To Data
Amount

LOW BOY PER HOUR SHOP
TOStiOP
DUMPTRUCKS PER HOUR
sltoP To st.toP
DUMPING FEE

30.00 28.s0 2.7s

5.200.00 3.6?8.50 719.75

4,450.0û 2,048.00 366.00

Totil Base Contrñct

Totsl Contr¡el rnd Changt Orders

Bitling Summary l'or Contrael 1708

HRS

HRS

LOADS

3r,25

4,398.25

2,4t4.00

t 25.00

80.00

¡ 0.00

343.75

57,580.00

3,660.00

3,90ó.25

351.860.00

24.140.00

6r.s83,75 3?9J06.25

3?9.90ó.25

Current To Date

Total Completed:

Stored llaterlal To Date:

Sales Tax:

Le3s Retalnage:

Balance:
Less Previous Payments:

Less Back Chargee:

Total Due This lnvolce:

6 t,583.75 319,906.25

236,500.00

6 t,583,75 t43,406,25

ó1,583.7t 379,906.25

0.00

0.00

0.00

0.00

0.00

0.00



Uukun
Materials Company

sHrP fo:
Reedy Creek Sewer Rehab
325
Reedy Creek Sewer Rehab
KINGSPORT, TN 37660

INVOICE
SOLD TO:

GARNEY COMPANIES
1333 N VIVION ROAD
KANSAS CrrY, MO 64118-0000

To ensure Þroper credit, please include reminance
list rnvo¡ce iìumbers on yôur check reminance and
send to

Vulcan construction Mater¡als,LLC
PO Box 849131
Dâllas, TX 75284-9131, US
Phone: 1-800-777 -87 52 ot
help@vmcma¡l.com

CUSTOMER NO:

INVOICE NO:

INVOICE DATE:

INVOICE AMT:

ORDER:

DUE DATE:

17794-28934

31601 31 5

01/30/2018

57,247.57

3332990

0211512018

rOfAL PRODUC I

47,069.00

ÍOTAL FREIGHf
10,178.57

to terms w¡ll be a
all

rncluding but
aendered

not to a
by su¡t or othem¡se tn collectìng past due

Pay this AMOUNT:

ç57,247.57rOTAL OTHER.
0.00

127

TAXES PÉRCENT: AMOUNT

3,131.81
TERMSTM EXEMPT IDREFSALES REP PONUMBER

1 09059690 A
3237 -100-13M10103 Ed Everett

FOSORDER BILL OF ßÐINGLOCAIION LOCAITONtNVOtCE* INVOICE DATE CUSfOMER NUMEER

\ETlsTHPROX - PayaoE rn
full bv the 15th of each

ñonth followrng month of
shipment

DELIVÊR3332990KINGSPORT31601315 01t30t2014 1779+2A934 1137-111

ADDED CHARGESFREIGHTPROOUCT

ow PRCE
AMOU¡{T

UOM Qtr PRCE UOMUOM ow PRCEPROO CODE DESCR]PTONNCKfl VEHICLE cuss
413.53

424.20

419.47

415.63

386.76

399 17

424.03

411 77

424.03

4 t6.67

420.87

412.66

404.77

400.06
5,n3.62

f

T

T

f

f

T

T

f

T

f

1

f

T

T

æerl

24 241

23.g7

23 75

22.10

22.81

24.23

24.23

24.05

22.86
329.92

3.25

3.25

3.25

3.25

3.25

3.25

3.25

3.25

3.25

T

T

Ì
T

f

f

T

f

f

T

T

I

T

T

23.63

21.24

23.97

23.75

22.10

22.81

24.23

23.53

24.23

23.8'1

24.O5

23.58

---i6õã

14.25

11.25

14.25

14.25

14.25

14.25

14.25

14.25

14.25

14.25

14.25

11.25

11.25

14.25

15141

15441

15141

15141

15441

1544'l

15441

15441

15441

15441

15441

15141

15,441

15441

GRAOE D BASE PUG

GRAOË D BASÉ PUG

GRADE O EASE PUG

GRAOE D BASE PUG

GRAOE D BASE PUG

GRAOE D BASÉ PUG

GRADE D BASE PUG

GRADE O BASE PUG

GRADE D BASE PUG

GRAOE D BASÉ PUG

GRAOE D BASE PUG

GRADE D BASE PUG

GRAOÊ O BASÊ PUG

GRAOÉ D BASE PUG

6238619

ô238621

6238628

6238637

6238644

6238684

6238687

6238691

005

D05

D05

D05

D05

D05

005

D05

005

D05

D05

D05

D05

D05

STANOARD

STANOARD

SÍANDARD

STANDARD

SÎANDARD

STANOARO

STANDARD

STANDARD

STANDARD

STANOARD

SlANOARD

SlANDARD

STANDARO

STANOARD
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kuJEnn
INVOICE OATE CUSTOMER NUMgERTNVOtCE#

01t30t2018 17794-2893431601315

FREIGHT ADDED CHARGESPRODUCT

PRICE
AMOUNT

PRJCE UOM owow PR]CE UOM otYUOMcuss PROD COOE DESCRIPTIONSHIP DATE rCKET VEHICLE
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T

T

f

T

T

T

f
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T

T

f

T

T

T

f

f

T

f

T

f

T

T

T

f

T

T
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24.07
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26.50
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14.25
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14.25
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GRAÐE D BASE PUG

GRADE D BASE PUG

GRADE O BASE PUG

GRADE O BASE PUG

GRADE D BASÊ PUG

GRAOÉ D BASE PUG

GRADE D BASE PUG

GRADE Û BASE PUG

GRAOE D BASE PUG

GRADE D BASE PUG

GRADE D BASE PUG

GRADE D BASÊ PUG

GRAOE O BASE PUG

GRADÉ O BASE PUG

GRAOE D BASE PUG

GRAOE D BASE PUG

GMDE D BASÊ PUG

GRADE D BASE PUG

GRAOE D BASE PUG

GRADE D SASE PUG

GMDE D AASÊ PUG

SÍANDARD

STANDARD

STANDARD

STANDARD

SfAÑDARD

SÌANDARD

STANDARD

SÍANDARD

SIANDARD

SIANDARD

STANDARD

STANOARD

STANDARD

SÍANDARO

STANDARD

STANDARO

STANDARO

STANDARD

STANDARO

STANDARO

SÍANDARD

STANOARD

STANDARD

STANDARO

SfANDARO

STANDARD

STANDARD

't 5441

15441

15441

15441

15441

15441

15441

15441

15441

15441

15411

15441

15441

15441

15141

15441

15441

15441

15441

15441

15441

15441

15441

15441

15441

15441

'15441

01t24t2014
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623869E

6238707

6234710

6238713

6234725

6234726

6238735

6238736

6238738

6234745

6238744

6238757

6238758

6238763

6238766

6234772

6234773

6238782

6238783

6238789

6238790

6238793

6238800

6238808

6238821

6238831

6238845

6238849
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D03

D05

D03

o05
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D05

D03

D05
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003
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D05
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D03
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D03

D03

D03

005

VULCAN MATERIALS GOMPANY AND SUBSIDIARIES

VULCAN CONSTRUCTION MATERIALS'LLC

CONTINUED ON NEXT PAGE PAgE 2 Of 6



HslEs*
INVOICE OATE CUSTOMÉR NUMgERINVOtCE #

01t30t2018 1779+2A93431601315
ADDED CHARGESFREIGHfPROOUCT AMOUNT

UOM ATY PRCEUOM OTY PRCEUOM Qfr PRCEOESCRIPIONcus PROD CODESHIP DATE lCKET VEHICLE 454.83

414.57
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T
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D03
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vl.B.2

KtNç*qPoKr
AGENDA ACTION FORM

Ordinance Amendino Ki nort Citv Code Section 90-159 Elimination of the Sidewalk

Board

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Ald
Jeff Fleming, City

AF-164-2018
July 16,2018
July 17 , 2018

FinalAdoption:
Staff Work By:
Presentation By:

August 7,2018
Staff
Ryan McReynolds

Recommendation:
Approve the Ordinance.

Executive Summarv:
ln 19g6 the ctty created the sidewalk board for the purpose to plan, set priorities and determine areas of

city sidewatfs inat require repair or replacement. This board consists of six (6) members to include the

city engineer, the director of þanning, the director of community services, the.director of transportation'

an'O t*õ (2) members of the public at-large who are appointed by the Mayor, with the advice and consent

of the OoaiO of mayor and aldermen. Sìnce the inception of the sidewalk board positive changes have

occurred, to includ-e but not limited to changes to subdivision regulations in the mid-1990's requiring

sidewalks in new residential developments, and also the Bike-Ped plan in 2012 encouraging the

expansion of bicycle and pedestrian facilities.

After review and discussion of the purpose and function of the sidewalk board it is recommended to

eliminate this board. City statf are now'better positioned to move forward with the implementation, and

installation of new sidewalks, or repairs/improvements to existing sidewalks. ADA compliance is also

being met as well for new and existing sidewalks.

It is recommended to amend Kingsport City Code Section 90-159 by deleting this section in its entirety,

therefore eliminating the sidewalk board"

Attachments:
1. Ordinance Y NO

Adler
Begley
Cooper

Olterman
Clark

George
Mclntire



ORDI CE NO

PffiM*FILED
üiîY f,{HTÜRDËffi

ANoRDINANCEAMENDINGTHEcoDEoFoRDINANCES'
CITYOFKINGSPORT,TENNESSEE,SECTION90-159
PERTAINING TO THE SIDEWALK BOARD BY DELETING

SECTION 9O-159 AND REPEALING ORDINANCE NUMBERS

2T36AND6IT9PERTAININGToTHECREATIoNoFTHE
SIDEWALKBoARDANDToFIXTHEEFFECTIVEDATEoF
THIS ORDINANCE

BE IT ORDAINEÐ BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. That Section 90-159 of the Code of Ordinances, City of Kingsport, Tennessee

is hereby deleted in its entirety and Ordinance Numbers 2786 and 6179 are repealed in their

entirety.

SECTION ll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee requiring

it.

JOHN CLARK
Mayor

ATTEST

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING-
PASSED ON 2ND READING-



vt.c.{

KINçJPoRr
AGENDA ACTION FORM

Amend Zoninq of 1629 Virqinia Avenue

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Aldermen
Jeff Fleming, City Man

AF-151 -2018
July 2,2O18
July 3, 2018

FinalAdoption:
Staff Work By:
Presentation BY:

July 17,2018
Ken Weems
Ken Weems

Recommendation
. ++elC+{*bli€+earing
o Approve ordinancã amending the zoning ordinance to rezone 1629 Virginia Avenue from R-18,

Residential District to R-2, Two-Family Residential District.

Executive Summarv:
This is 

"n 
o*n"r-rfrrested rezoning of approxim ately .44 acres located at 1629 Virginia Avenue from

R-18 to R-2. The iurpose of the iezoning is to accommodate construction of two duplexes on the

property. The planning Department has recé¡ved two public comments on the proposal, both supportive

bt ti.t" räzoning. Duririg théir June 2018 regular meeting, the Kingsport Regional Planning Commission

voted unanimõusg to sãnd a favorable recdmmendationin support of the_rezoning to the Board of Mayor

and Aldermen. Tñe notice of public hearing was published on June 18, 2018.

Attachments:
1. Notice of Public Hearing
2. Zoning Ordinance
3. Staff Report

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark



vt.A.l

K${ç*qPoRr
AGENDA AGTION FORM

Amend Zoninq of 1629 Virsinia Avenue

To:
From

Action Form No
Work Session:
First Reading:

AF-151-2018
July 2,2018
July 3,2018

FinalAdoption:
Staff Work By:
Presentation By:

July 17 , 2018
Ken Weems
Ken Weems

Board of Mayor and Aldermq!\,
Jetf Fleming, C¡ty frlanaOeQl

Recommendation:
Hold public hearing
Approve ordinance amending the zoning ordinance to rezone

Residential District to R-2, Two-Family Residential District.

a

a 1629 Virginia Avenue from R-18,

Executive Summarv:
This is .n o*n"r-r"lrested rezoning of approximately .44 acres located at 1629 Virginia Avenue from

R-18 to R-2. The iurpose of the iezoning is to acôommodate construction of two duplexes on the

property. The planning Department hal received two public comments on the propos-al, both

irpporúue of the rezoniñg. During their June 2018 regular meeting, the Kingsport Regional.Planning

Commission voted unaniñously to send a favorable reðommendation in support of the rezoning to the

Board of Mayor and Aldermen. The notice of public hearing was published on June 18, 2018.

Attachments:
'1. Notice of Public Hearing
2. Zoning Ordinance
3. Staff Report

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the city of Kingsport, Tennessee, to all persons

interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will

conduct a Public Hearing during its regular business meeting on July ?,?918 to consider the

rezoning for parcel +t ãtong rùcCoy étreet from R-18 District to R-2 District. The regular

business meeting will begin ãt z,OO þ.m. in the large courtroom located on the second floor of

City Hall, at225 W. Center Street, Kingsport, Tennessee.

The property proposed for rezoning is generally described as follows:

BEG¡NN¡NG at a point, said point being the eastern corner of parcet 41, Tax Map 62H, in

common with the ,orihrp iignfof-*ay of McCoy Street; thence in a westerly direction,.

fottowing the southern right-ofJway of McCoy Street, approximatety 205 feet to a point, said

point bãing the northern õorner of 
-parcel 

41 in common with the eastern right of way of Leaside.
'Drive; 

thãnce in a southeasterly direction, fotlowing the eastern right-of-way of parcel 41

approximatety 24g feet to a poin{, said point being the,southern corner of parcel 41 in common

*in tn" eastern rightt-of-way of Leaside Drive; thence in a northeasterly direction, approximately
g1 feet to a point, said poínt being the northern corner of parcel 40; thence in a northeasterly

direction, approximately 96 feet tolhe point of BEGINN/NG, and being all of parcel 41, Tax Map

62H, as shown on the December 2016 Sullivan county Tax Maps.

All interested persons are invited to attend this meeting and public hearing. A detailed map and

description is on file in the offices of the City Manager, Kingsport Library, a.nd.Planning Manager

for inspection. Additional information conierning ihis proposal may be obtained by contacting

the Kiågsport Planning Division of the Development Services Department, telephone 423-229'

9485.

CITY OF KINGSPORT
Angie Marshall, DeputY CitY Clerk
PIT: 6/18/18



PRffi*FiLHD
ÜIîY AHCORDËRORDINANCE NO

ANoRDINANCEToFURTHERAMENDTHEZoNINGcoDE,
TEXTANDMAP,ToREzoNEPRoPERTYLoCATEDALoNG
MccoYSTREETFRoMR.IB,RESIDENTIALDISTRICTToR-
2, TWO-FAMILY RESIDENTIAL DISTRICT IN THE 11TH CIVIL

DISTRICT oF SULLIVAN coUNTY; To FIX A PENALTY FoR
THEVIoLATIoNoFTHISoRDINANCE;ANDToFIXTHE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT oRDAINED BY THE clTY oF KINGSPoRT, AS FoLLoWS:

SECTION l. That the zoning code, text, and map, be and the same is hereby further

amended to rezone property locateð along McCoy Street from R-18, Residential District to R-2,

Two-Family Resident¡ai oiétr¡ct in the tith c¡v¡l-District of sullivan county; said area to be

rezoned being further and more particularly described as follows:

BEGINNING at a point, said point being the eastern corner of parcel

41, Tax Map 62H, in common with the southern right-of-way of

McCoy Street; thence in a westerly direction, following the southern

right-of-way of Mccoy street, approximately 205 feet to a point,

said point being the northern corner of parcel 41 in common with

the eastern right of way of Leaside Drive; thence in a southeasterly

direction, following the eastern right-of-way of parcel 41

approximately 249 feet to a point, said point being the southern

corner of parcel 41 in common with the eastern right-of-way of

Leaside Drive; thence in a northeasterly direction, approximately 81

feet to a point, said point being the northern corner of parcel 40;

thence in a northeasterly direction, approximately 96 feet to the

point of BEGINNING, and being all of parcel 41, Tax Map 62H, as

shown on the December 2016 Sullivan County Tax Maps'

SECTION ll. Any person violating any provisions of this ordinance shall be guilty_of an

offense and upon conviition shall pay a penaity of FIFTY ÐOLLARS ($50.00) for each offense.

Each occurrence shall constitute a separate offense.

SECTION lll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee

requiring it.

JOHN CLARK
Mayor

ATTEST:



JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING-
PASSED ON 2ND READING-



Property lnformation

Address 1629 Yirginia Avenue

Tax Map, Group, Parcel Map 62H, Group C, Parcel4l

11Civil District

Overlay District nla

Single FamilyLand Use Designation

.44 +l-Acres

R.1BExisting ZoningExisting Use Vacant / former site of a
single family home

R-2Proposed ZoningTwo duplexesProposed Use

Owner /Applicant lnformation

lntent: To rezone lrom R'78 (Residentiol D¡strict) to R'2

(Two-Famity Dístrict) to øccommodate construction oÍ
two duplexes on the Parcel,

Name: Joe Begley

Address: 1611 Fairidge Pl

City: Kingsport

State: TN

Phone: 14231 677-6778

Zip Code: 37664

fÞpartment Recommendation

The Kingsport Planning Division recommends sending a POSITIVE

Mayor and Aldermen for the following reasons:

o The proposed R-2 zone will maintain essential character of the neighborhood, møtching the similar multi'

family uses along all of McCoy Street'

c The submitted zoning development plon conforms to R-2 zoning standords.

Staff Field Notes and General Comments:

o The rezoning sìte is currently o vacant lot.

. The site of the former Dickson School, across McCoy Street from the rezoning site, will be zoned PD,

Plonned Development with an effective date of June 16' 2078

recommendation to the Kingsport Board of

June 2018Date:Ken WeemsPlanner
lune2l,ßt8Meeting tÞte:commission

Approval
Reason for DenialDenial
Reason for DeferralDeferred:

Rezoning Report
Kingsport Regional Planning Commission

File Number 18-101-00006

McCoy Street Rezoni

6/22t20t8

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 21, 2018

Page I of 12



Rezoning Report
Kingsport Regional Planning Commission

File Number 18-101-00006

PROPERTY INFORMATION

ADDRESS 1629 Virginia Ave

DISTRICT TL

OVERTAY DISTRICT n/a

EXISTING ZONING R-18 (Residential District)

PROPOSED ZONING R-2 (Two-Family District)

ACRES .44 +/-

EXISTING USE Vacant lot/ former site of a single family home

PROPOSED USE two duplexes to be constructed

PETITIONER

ADDRESS

INTENT

To rezone from R-78 (Residentiat District) to R-2 (Two-Family District) to occommodqte construction

of two duplexes on the porcel.

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 21,2018

23t77 Kestrel Ln, Bristol, VA24202

6/22t20r8 Page? of 12



Rezoning Report
Kingsport Regional Planning Commission

File Number 18-101-00006

Vicinity Map

fÅn,t7

-JAl--ll-:
ìÞ]

uil
ilts

6/22t2018

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 21,2018

Page 3 of 12



Rezoning Report
Kingsport Regional Planning Commission

File N umber 18-101-00006

Surrounding Zoning MaP

Fi -lB

Site

6t22t20t8

Prepared by Kingsport Planning Depafment for the

Kingsport Regionai Planning Commission Meeting on June 2l '2018

Page 4 of 12



Rezoning Report
Kingsport Regional Planning Commission

File Number 18-101-00006

Future Land Use Plan 2030

Designation: Single FamilY

6/22n018

Prepared by Kingsport Planning Department for the

Kingsport Regionai Planning Commission Meeting on June 21, 2018

Page 5 of 12



Rezoning Report
Kingsport Regional Planning Commission

File Number 18-101-00006

Aerial

ìr'Èt

6/22t20t8

Prepared by Kingsport Planning Department for the

Kingsport Règionai Planning Commission Meeting on June 21, 20i8

Page 6 of 12



Rezoning Report
Kingsport Regional Planning Commission

File Number 18-101-00006

North View (Homes Along Virginia Ave)

East View (Multi-Family Homes Along McCoy St)

6/22t2018

Prepared by Kingsport Planning Department for the

Kingsport Regionai Planning Commission Meeting on June 21, 2018

PageT of12



Rezoning Report
Kingsport Regional Planning Commission

File Number 18-101-00006

South View Rezonin Site in Foreground)

West View (View Down Virgi nia Ave Toward E. Center Stf

6t22D0t8

Prepared by Kingsport Planning Department for the

Kingsport nigional Planning Commission Meeting on June 21,2018

Page 8 of 12



Rezoning Report
Kingsport Regional Planning Commission

File Number 18-101-00006

Land Use Table

Existi Uses Location MaP

History
Zoning Action

Variance Action

Zoning / UseParcel I Zoning
Petition

Location

n/a

e FamiUse: Si

Zone: R-18LNorth, East,

Northwest
n/a

Use: Sinele Familv
Zo : Citv R-1B2Further

North and
Northwest

n/a

mr

Zone: R-18

Use
3East

Rezoned from R-LB to
PD on 16 June 201'8

Zone: Citv PD (pendine 6/1612018)

Use: future residential
4Further

East
n/aZone: Citv R-18

Use: Sin e Fami
Southeast
and South

5

n/aZone: Citv R-1"8

Use: vacant
Further
South

6

n/aZone: Citv R-18

rivi
7West

6t22t20t8

Prepared by Kingsport Planning Department for the

Kingsport degionai Planning Commission Meeting on June 21, 2018
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Zoning DeveloPment Plan
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Rezoning Report
Kingsport Regional Planning Commission

File Number 18-101-00006

ZDP Analvsis and Propertv Features

The rezoning site is the previous location of a single family home that has since been removed.

The rezoning site slopes downhill towards the rear of the property (opposite Virginia Avenue).

The proposal of constructing two duplexes on the property will preserve the essential character

of the neighborhood by matching similar multi-family structures along all of McCoy Street.

Standards of Review

planning Staff shall, with respect to each zoning application, investigate and make a

recommendation with respect to factors l through 10, below, as well as any other factors it

may find relevant.

1. Whether or not the proposal will permit a use that is suitable in view of the use and

development of adjacent and nearby property? The proposal of constructing two

duplexes on the property will preserve the essential character of the neighborhood by

matching similar multi-family structures along all of McCoy Street'

Z. Whether or not the proposal witl adversely affect the existint use or usability of

adjacent or nearby property? The adjacent and nearby property will not be adversely

affected by the proposal. The proposal is similar to the other multi-family uses along

McCoy Street.

3. Whether the property to be affected by the proposal has a reasonable economic use

as currently zoned? The property to be affected by the proposal has a reasonable

economic use as currently zoned. A similarly reasonably economic use is acknowledged

for the proposed R-2 zone as well.

4. Whether the proposalwill result in a use which will or could cause an excessive or

burdensome use of existing streets, transportation facilities, utilities or schools? The

proposal of will not cause an excessive or burdensome use of existing streets,

transportation facilities, utilities or schools.

5. Whether the proposal is in conformity with the policies and intent of the land use

plan? The land use plan addresses the rezoning site as appropriate for single family use

It is staffs opinion that the property's highest and best use can also be captured by

implernenting the R-2 zsne. This is the same use that the other structures along McCoy

Street have had for decades (legal non-conforming to current zoning standards).

6. Whether there are other existing or changed conditions affecting the use and

development of the property which gives supporting grounds for either approval or

6t22D0t8

Prepared by Kingsport Planning Department for the

Kingsport RìgionaLPlanning Commission Meeting on June 2l' 2018

Page 1l of12
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Rezoning Report
Kingsport Regional Planning Commission

File Number 18-101-00006

disapproval of the proposal? The existing conditions of the property present an

opportun¡ty for use of an otherwise vacant property.

7 Whether the zoning proposalwill permit a use which can be considered

environmentally adverse to the natural resources, environment and citizens of the

City of Kingsport? There are no adverse uses proposed.

8. Whether the change will create an isolated district unrelated to similar districts: The

proposed rezoning is considered an extension of the legally non-conforming use of

multi-family to the north of the rezoning site. By virtue of the other structures along

McCoy Street being legally nonconforming multi-family structures, the proposed

isolated district will preserve the essential character of the neighborhood.

Whether the present d¡str¡ct boundaries are illogically drawn in relation to existing

conditions? The present district boundaries are logically drawn in relation to the existing

conditions.

10. Whether the change will constitute a grant of special privilege to an individual as

contrasted to the general wetfare? The change will not const¡tute a special privilege to

an individual as contrasted to the general welfare.

CONCLUSION

Staff recommends sending a POSITIVE recommendation to rezone from R-18 to R-2. The

rationale for this recommendation is based upon preserving the essent¡al character of the

neighborhood by implanting a similar use to the existing uses along McCoy Street.

6/22/20t8
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Kt\{ç*qPoRr
AGENDA ACTION FORM

Al,,"ndrent to the C¡tv Code Section 98-407 Pertainino to Penalties for Violations of Seat

Belt Usase

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Alderme
Jeff Fleming, City M

AF-150-2018
July 2,2018
July 3,2018

FinalAdoption.
Staff Work By:
Presentation BY:

July 17,2018
Capt. Gore
Chief Quillin

Recommendation:
Approve the Ordinance

Executive Summarv:
Recen¡y, the fine -amount for seatbelt violations was changed in the state code. Accordingly, it is

recommended to amend the city code to reflect the fine amounts.

A first offense seatbelt violation by an adult otfender was increased from $25.00 to $30'00'

All offense seatbelt violations by a 16-17 yr. old increased from $25.00 to $30.00.

Attachments
1. Ordinance
2. Copy of Affected Code Provision with Changes Shown

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark
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KU)lF*qPORT
AGENDA ACTION FORM

Amendment to the Ciw Code Sect¡on 98-407 Pertaininq to Penalties for Violations of Seat

Belt Usaqe

To:
From

Board of Mayor and Aldermel¡
Jeff Fleming, C¡ty Managerf,\

Action Form No.: AF-150-2018
Work Session: July 2,2Q18
First Reading: July 3,2018

FinalAdoption:
Statf Work By:
Presentation BY:

July l7 , 2018
Capt. Gore
Chief Quillin

Recommendation:
Approve the Ordinance.

Executive Summarv:
Recenly, the fine -amount for seatbelt violations was changed in the state code. Accordingly, it is

recommended to amend the city code to reflect the fine amounts.

A first offense seatbelt violation by an adult offender was increased from $25.00 to $30.00'

Atl offense seatbelt violations by a 16-17 yr. old increased from $25.00 to $30.00.

Attachments
1. Ordinance
2. Copy of Affected Code Provision with Changes Shown

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark



PRH*FIL,ffiD
í}ITY RECOffiDTru

ORDINANCE NO

AN ORDINANCE AMENDING THE CODE OF ORDINANCES,

CITY OF KINGSPORT, TENNESSEE, SECTION 98-406

RELATING TO USE OF SAFETY BELTS IN PASSENGER

VEHICLES; SECTION 98-407 RELATING TO PENALTIES FOR

VIOLATION OF USE OF SAFETY BELTS; AND TO FIX THE

EFFECTIVE DATE OF THIS ORD¡NANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That Section 98-406 of the Code of Ordinances, City of Kingsport,

Tennessee, is hereby amended to read as follows:

Sec. 98406. Use of Safety Belts in Passenger Vehicles'

(a) As used in section 98-406, unless specified othenrvise, "passeng€r motor vehicle" does not

inâuOe any motor vehicle that is used as a public or livery conveyance for passengers or any motor

vehicles that are not required by federal law to be equipped with safety belts, except autocycles as

defined herein. As used in this section and in sections 98-407 through 98-409 the term "autocycle"

means a three-wheeled motorcycle that is equipped with safety belts, steering wheel, and

nonstraddle seating, and is manufáctured to comply with federal safety requirements for motorcycles'

(b) No person shall operate a passenger motor ve_hicle on any street or highway within the city

ùntess such person anà all passengerslour years of age or older are restrained by a safety belt at

all times the vehicle is in forward motion.

(c) No person four years of age or older shall be a passenger in a passenger motor vehicle on any

òtreet oi highway *ún¡n tn" cäy, unless such person is restrained by a safety belt at all times the

vehicle is in forward motion.

(d) Except as otherwise set out in this section 98-408(d) this section shall apply only to the operator

and all p"6unJ"ir occupying the front seat of a passenger motor vehicle. lf the vehicle is equipped

with a rear r""i*¡r¡"n ¡s tåpa--¡le of folding, this section shall only apply to front seat passengers and

the operator if the back 
""ai 

i" in the fold-ðown position. Notwithstanding any provision of this section

to the contrary, no person between sixteen 1iO¡ years of age and up to and through the age of
, seventeen (17)'yeais of age, shall operate a paisenger motor vehicle, or be a passenger therein,

unless tne 
'peis'on 

is restiaíned by a safety belt ai all .times the vehicle is in forward motion'

Notwithstand¡ng any provision of thiå section Ö8-+OA(O) to the contrary all occupants between sixteen

(16) years ot aõ" aí''o eighteen (18) years of age occupylng ?ny seat in a passenger motor vehicle

shall be restrained by a-safety 
'¡eit ãt all timei the vehicle is in forward motion' Notwithstanding

anything in this section g8-ao8ie) to the contrary no person with a learner permit or an intermediate

driver license shall operate a passenger motór vehicle in this state unless the person and all

passengers Uetwãen t'he ages oi four (õ anC seventeen (17) years of age are restrained by a safety

belt at all times the vehicle is in forward motion.

(e) Except as set out in section 9e-408(d) this seclion shall not apply to any vehicle exempted from

similar provisions of state law by T.C.A. S 55-9-603(h)'

(f) A law enforcement officer observing a violation of this section shall issue a citation to the violator,

Èut shall not arrest or take into custodyãny person solely for a violation of this section'

SECTION il. That Section 98-407 of the Code of Ordinances, City of Kingsport,

Tennessee, is hereby amended to read as follows:

Sec. 98407. Penalties for violation of use of safety belts'



(a) A person convicted of a violation of section 98406 shall be fined $30,00 for a first violation and

ò6O.OO for each subsequent violation. A person charged with a violation of this section may, in lieu

of appearance in court, submit a fine of $30.00 for a first violation, and $50.00 for a second or

subsequent violation to the clerk of the city court.

(b) No clerk's fee nor court costs, including, but not limited to, any statutory fees of officers, shall be

imposed or assessed against anyone conriicted of a violation of this section. No litigation tax levied

puisuant to T.C.A. tile 6?, chaptér 4, part 6, shall be imposed or assessed against anyone convicted

of a violation of this section.

SECTION lll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee requiring

¡t.

JOHN CLARK, MaYor

ATTEST:

JAMES H. DEMMING, City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY City Attorney

PASSED ON 1ST READING
PASSED ON 2ND READING--



T. C. A. $ ss-g_609

$ SS-g-6o3. Use; definitions; crimes and offenses; license suspension or revocation;

exceptions

Currentness

(aX1) No person shall operate a passenger motor vehicle on any highway, as defined in S 55-8-101'

in this state unless the person and all passengers four (4) years of age or older are restrained by a

safety belt at all times the vehicle is in forward motion.

(2) No person four (4) years of age or older shall be a passenger in a passenger motor vehicle on

any highway, as defined in S 55-8-101, in this state, unless the person is restrained by a safety belt

at all times the vehicle is in forward motion.

(b)(1) This section shall apply only to the operator and all passengers occupying the front seat of a

passenger motor vehicle.

(2) lf the vehicle is equipped with a rear seat that is capable of folding, this section shall only apply to

front seat passengers and the operator if the back seat is in the fold down position.

(c) As used in this section, unless specified otherwise, "passenger car" or "passenger motor vehicle"

does not include any motor vehicle that is used as a public or livery conveyance for passengers or

any motor vehicles that are not required by federal law to be equipped with safety belts, except

autocycles as defined in S 55-1-103.

(dX1) A violation of this section is a Class C misdemeanor. All proceeds from the fines imposed by

this subsection (d), except as otherwise provided by subdivisions (d)(2) and (3), shall be deposited in

the state general fund and designated for the exclusive use of the division of vocational rehabilitation

to assist eligible individuals with disabilities, as defined in $ 49-11-602, who have been severely

injured in motor vehicle accidents.

(2XA) A person charged with a violation of this section may, in lieu of appearance in court, submit a

fineof@thirtydollarS($30.00)forafirstviolation,andffidetla+s{$5e€0)
fifty-five dollars ($55.00/$50.00 for municipal courts) for a second or subsequent violation to the clerk

of the court that has jurisdiction of the offense within the county in which the offense charged is

alleged to have been committed.

(B) The revenue generated by fifteen dollars ($15.00) of the ¡"e+tf+ive-Oetla+ thirty-dollar fine in

subdivision (dX2XA) for a person's first conviction shall be deposited in the state general fund

without being designated for any specific purpose--The+emaining fiTlen dollars ($10.00) of the

¡¡¡ent¡gve-ge+lar thirty-dollar fine for the person's first conviction under subdivision (dX2XA) shall be

deposited in the state general fund and designated for the exclusive use of the division of vocational

rehabilitation to assist eligible individuals with disabilities, as defined in $ 49-11-602, who have been



severely injured in motor vehicle accidents. The remaining five dollars ($5.00) of the thirty-dollar fine

for the person's first conviction under subdivision (dX2XA) shall be retained by the court clerk.

(C) The revenue generated by thirty dollars ($30.00) of the fifty-fivedollar fine under subdivision

(dX2XA) for a person's second or subsequent conviction shall be deposited in the state general fund

without being designated for any specific purpose. +ne-remaining l[Tþenty dollars ($20.00) of the

fifty-five-dollar fine for the person's second or subsequent conviction under subdivision (dX2XA) shall

be deposited in the state general fund and designated for the exclusive use of the division of

vocational rehabilitation to assist eligible individuals with disabilities, as defined in $ 49-11-602, who

have been severely injured in motor vehicle accidents. The remaining five dollars ($5.00) of the fifty-

five-dollar fine for the person's second or subsequent conviction under subdivision (dX2XA) shall be

retained by the clerk.

(3XA) Notwithstanding subdivision (d)(2), a person charged with a violation of subsection (i) may, in

lieuofappearanceincourt,submitafineof@thirtydollars($30.00)tothe
clerk of the court that has jurisdiction of the offense within the county in which the offense charged is

alleged to have been committed.

(B) Notwithstanding subdivision (dX2), the revenue generated by fifteen dollars ($15.00) of the

¡¡¡enry+¡ve-Oe+lar thirty-dollar fine under subdivision (dX3XA) for a person's first conviction under

subsection (i) shall be deposited in the state generalfund without being designated for any specific

purpose. +¡e-remaining t [T]en dollars ($10.00) of the hffenry+ive- thirty-dollar fine for the person's

first conviction under subsection (i) shall be deposited in the state general fund and designated for

the exclusive use of the division of vocational rehabilitation to assist eligible individuals with

disabilities, as defined in Ç 49-11-602, who have been severely injured in motor vehicle accidents.

The remaining five dollars ($S.OO¡ of the thirty-dollar fine for the person's first conviction under

subdivision (i) shall be retained by the court clerk'

(C) The revenue generated by five dollars ($5.00) of the Uren{¡+ive-thirty-dollar fine under

subdivision (dX3XA) for a person's second or subsequent conviction under subsection (i) shall be

deposited in the state general fund without being designated for any specific purpose. +ne+emai*n9

t [T]wenty dollars ($2O.OO) of the E¡¡enry+ve+e+ta+ thirty-dollar fine for the person's second or

subsequent conviction under subsection (i) shall be deposited in the state generalfund and

designated for the exclusive use of the division of vocational rehabilitation to assist eligible

individuals with disabilities, as defined in S 49-11-602, who have been severely injured in motor



vehicle accidents. The remaining five dollars ($5.00) of the thirty-dollar fine for the person's second

or subsequent conviction under subdivision (i) shall be retained by the court clerk.

(e) Ne Except as otherwise provided by subdivisions (d)(2) and (3), no clerk's fee nor court costs,

including, but not limited to, any statutory fees of officers, shall be imposed or assessed against

anyone convicted of a violation of this section. No litigation tax levied pursuant to title 67, chapter 4,

part 6, shall be imposed or assessed against anyone convicted of a violation of this section.

(Ð(1) A law enforcement officer observing a violation of this section shall issue a citation to the

violator, but shall not arrest or take into custody any person solely for a violation of this section'

(2) The department of safety shall not report any convictions under this section except for law

enforcement or governmental purposes.

(g) ln no event shall a violation of this section be assigned a point value for suspension or revocation

of a license by the department of safety, nor shall the violation be construed as any other offense

under this title.

(h) This section does not aPPIY to

(1) A passenger or operator with a physical disability which prevents appropriate restraint in a safety

seat or safety belt; provided, that the condition is duly certified in writing by a physician who shall

state the nature of the disability, as well as the reason a restraint is inappropriate;

(2) A passenger motor vehicle operated by a rural letter carrier of the United States postal service

while performing the duties of a rural letter carrier;

(3) Salespersons or mechanics employed by an automobile dealer who, in the course of their

employment, test-drive a motor vehicle, if the dealership customarily test-drives fifty (50) or more

motor vehicles a day, and if the test-drives occur within one (1) mile of the location of the dealership;

(4) Water, gas, and electric meter readers, and utility workers, while the meter reader or utility

worker is:

(A) Emerging from and reentering a vehicle at frequent intervals; and

(B) Operating the vehicle at speeds not exceeding forty miles per hour (40 mph);

(5) A newspaper delivery motor carrier service while performing the duties of a newspaper delivery

motor carrier service; provided, that this exemption shall only apply from the time of the actual first

delivery to the customer untilthe last actual delivery to the customer;

(6) A vehicle in use in a parade if operated at less than fifteen miles per hour (15 mph);

(7) A vehicle in use in a hayride if operated at less than fifteen miles per hour (15 mph);

(g) A vehicle crossing a highway from one field to another if operated at less than fifteen miles per

hour (15 mph); or

(9) An ADS or an ADS-operated vehicle. Except as otherwise provided by $ ã5-9-606(2)' for

purposes of an ADS-operated vehicle, a passenger or human operator required to be restrained by a



safety belt pursuant to this section is solely responsible for the passenger's or human operator's

compliance with such requirement. [this subdivision became effective June 6, 2017, Pub. Ch' 474]

(iX1) Notwithstanding any provision of this section to the contrary, no person between sixteen (16)

years of age and up to and through the age of seventeen (17) years of age, shall operate a

passenger motor vehicle, or be a passenger therein, unless the person is restrained by a safety belt

at alltimes the vehicle is in forward motion.

(2) Notwithstanding subdivision (bX1), this subsection (i) shall apply to all occupants between

sixteen (16) years of age and eighteen (18) years of age occupying any seat in a passenger motor

vehicle.

(3) Notwithstanding subdivision (Ð(1), a law enforcement officer observing a violation of this

subsection (i) shall issue a citation to the violator, but shall not arrest or take into custody any person

solely for a violation of this subsection (i).

O Notwithstanding subsection (b), no person with a learner permit or an intermediate driver license

shall operate a passenger motor vehicle in this state unless the person and all passengers between

the ages of four (4) and seventeen (17) years of age are restrained by a safety belt at all times the

vehicle is in forward motion.

Gredits

1986 Pub.Acts, c. 866, SS 3, 4,7,8, 11; 1989 Pub.Acts, c. 591, $ 113; 1994 Pub'Acts' c' 661' QS 2'

4. eff. March 23, 1994; 2000 Pub.Acts, c, 700, $ 3. eff. July 1. 2001; 2000 Pub'Acts' c- 945' S$ 2 to

4. eff. Jutv 1. 2000: 2004 Pub.Acts. c. 893. $$ 1 to 5. eff. Julv 1. 2004; 2011 Pub.Acts' c. 47' SS 59'

60. eff. July 1.2011; 2015 Pub.Acts. c.25. S 1. eff- July'1" 2015; 2015 Pub.Acts. c.296' $ 1' eff' Jan.

1.2O16;2016 Pub.Acts. c.723. S 1. eff. Aoril7.2016; 2016 Pub.Acts. c. 1015. $ 17, eff- Julv 1'

2016;2017 Pub.Acts, c. 474. $ I, eff. June 6' 2017.
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K{Nç*qPoRr
AGENDA ACTION FORM

Ord¡nance to Adopt the 2014 lnternational Buildinq. Fire and Related Godes. 2017

National Electric Code

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Alderm
Jeff Fleming, City

AF-154-2018
July 2,2018
July 3,2018

FinalAdoption:
Staff Work By:
Presentation By

July 17,2018
Keith Bruner
Lynn Tully

Recommendation:
Approve the Ordinance

Attachments:
1. Ordinance

Executive Summarv:
ln order to comply w-ith T.c.A 6g-1 20-101 , new building codes must be adopted this year. After careful

review statf has decided to adoptthe 20i8 editions ottne lnternational Building Cqdes,.lnternational

Existing Building Code, lnternational Property Maintenance Code, lnternational Residential Code,

lnternational Fuel Gas iode, lnternational Mecñan¡cal Code, lnternational Plumbing Code, lnternational

Fire Code, the 201g edition of the lnternational Energy Conservation Code, 2017 National Electric Code

and the 2018 Swimming PoolCode, with amendments.

The Amendments primarily address the current process and procedures found in the department.

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark
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AGENDA ACTION FORM

Board of Mayor and Aldermen
Jeff Fleming, City

AF-154-2018
July 2,2018
July 3, 2018

Bui re

FinalAdoption:
Statf Work BY:

Presentation BY

20

National Electric Code
na

To:
From

Action Form No
Work Session:
First Reading:

th

July 17 , 2018
Keith Bruner
Lynn Tully

Recommendation:
Approve the Ordinance.

Attachments:
1. Ordinance

Executive Summarv:
ln order to comply w-ith T.c.A 6g-120-101, new building codes must be adopted this year. After careful

review staff has decided to adopt tne 20i8 editions oi tne lnternational Building cqd"9, lnternational

Existing Building Code, lnternational Property Maintenance Code, lnternational Residential Code,

lnternational FuelGas iode, lnternational Mecñanical Code, lnternational Plumbing Code, lnternational

Fire Code, the 201g edition of the lnternational Energy Conservation Code, 2017 National Electric Code

and the 2018 Swimming Pool Code, with amendments'

The Amendments primarily address the current process and procedures found in the department.

Y NO
Adler
Begley
Cooper
George
Mclnt¡re
Olterman
Clark



ORDINANCE NO.

PRH-FILHD
TlW RËTÕRDER

AN ORDINANCE AMENDING THE CODE OF ORDINANCES'
CITY OF KINGSPORT, TENNESSEE, SECTIONS 22-96, 22-

121,22-391, 22-411,22-522 and 42-46 RELATING TO ADOPTION
BY REFERENCE OF VARIOUS INTERNATIONAL CODES
PERTAINING TO PROPERTY; AND TO FIX THE EFFECTIVE
ÐATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That Section 22-96 of the Code of Ordinances, City of Kingsport,

Tennessee, is hereby amended to read as follows:

Sec.22-96. Code adopted by reference.

(a) Buitding Code. The provisions of the lnternational Building Code, 2018 edition, including

àppenOicel B, C, J, and K, published by the lnternational Code Council, are hereby

aàbpted by reference as though copied verbatim in this subsection. One copy of said code

and'revisions thereto was on file in the office of the city recorder for a period of 15 days

prior to adoption, and the one copy of said code and revisions thereto shall remain on file

in the office of the city recorder for public use, inspection and examination. The

lnternational Building Code, 20'18 edition is hereby amended as follows:

Section 104 is amending by adding a new section to read .104.10.2 All references

to flood prone areas coñtained within this code shall comply with Kingsport'1duly
adopted Flood lnsurance Program requirements as shown on the current Flood

lnsurance Rate Maps (FIRM) or the Flood Boundary and Floodway Maps (FBFM)

provided by the National Flood lnsurance Program. Any confl'ats between the

iequiremenis contained herein and those contained in the Flood lnsurance

Program, the duly adopted Flood lnsurance Program shall apply."

Section 10b.2 pertaining to work exempt from permit is amended by deleting the

phrase "Fences not ovei 7 feet (2133 mm) high" and in lieu thereof substituting the

phrase "Fences not over I feet high."

Section 202 pertaining to definitions is pursuant to TCA S 68-120-101(aXSXCXiXa)
amended by deleting the definition of TOWNHOUSE in its entirety and in lieu

thereof substituting the phrase "A single-family dwelling unit constructed in a group

of three or more attached units in which each unit is separated by a 2 hour fire wall

extending from foundation to roof and with a yard or public way on not less than

two sideJbeing exemptfrom sprinkler requirements of Section R313.1 and Section
pZgO4 of the lRC, however, if a sprinkler system is installed it shall meet the

requirements of these sections."

Seetion 3301.1 pertaining to the scope is amended by adding the following

language at the end of thé section "The provisions of this chapter shall not apply

when iñ conflict with the Tennessee Occupational Safety and Health Act (TOSHA)

or other applicable local, State or Federal requirements atfecting safeguards

during construction."

Section 3001 is amended by adding a new section to read "3001.1.1 Permitting

and inspections. Any elevator regulated by the State of Tennessee must be



inspected and comply with all applicable State regulations. Any conflict between

this code and State Law, State Law shall prevail'"

(b) Existing Buildings Code. The provisions of the lnternational Existing Buildings Code'

àOtA eO¡t¡õn, puOliJhed by the tniernational Code Council, are adopted by reference as

though copieO' verbatim ¡n tn¡s subsection. One copy of said code and revisions thereto

wasón f¡le ¡n tne office of the city recorderfor a period of 15 days priortoadoption, and

that one copy of said code and revislons thereto shall remain on file in the office of the city

recorder for þublic use, inspection and examination. The lnternational Existing Buildings

Code, 2018 edition is hereby amended as follows:

(1) Sections 1'12.1 through 112.3 pertaining to appeals is hereby deleted in its entirety

and in lieu thereof substituting the following:

.Section 112.1 General. ln order to hear and decide appeals of orders, decisions, or

determinations made by the code official relative to the application and interpretation

of this code shall be an-issue by creating a board of appeals. The board of appeals as

referenced in the lnternational Building ÓoOe, 2018 edition shallserve as the board of

appeals for the lnternational Existing Buildings code, 2018 edition.

Section 112.2 Limitations on authority. An application for appeal shall be based on a

claim that the true intent of this code or the rule legally adopted thereunder have been

incorrectly interpreted, the provisions of this code do not fully apply, or an equally good

or better form of consiruction is proposed. The board shall have no authority to waive

the requirements of this code.

Sections 1 12.3 Court review. Any aggrieved party may appeal the decision of the board

of appeals to the appropriate courtþ filing a petitio_n forwrit of common law certiorari

in the manner and time required by T'C.A. section 27-8-101'"

(c) propefty Maintenance Code. The provisions of the lnternational Property Maintenance

òóOe, 2018 edition, published by the lnternational Code Council, are adopted by reference

as tnóugn copied uerbatir in this subsection. One copy of said code and revisions thereto

was on file in the office of the city recorder for a period of 15 days prior to-adoption, and

that one copy of said code and revisions thereto shall remain on file in the office of the city

recorder foi public use, inspection and examination. The lnternational Property

Maintenance Code, 2018 edition is hereby amended as follows:

(1) Section 101.1 pertaining to title is amended by deleting the phrase "[name of
juiisOictionl" and in tieu tñereof substituting the phrase "the City of Kingsport,

Tennessee."

(2) Section 103.1 pertaining to general is amended by deleting the phrase "department

òf'property mainienance"-anJall such references in the code and in lieu thereof

suËstitutini¡ the phrase "building department, sometimes referenced as the building

and codes division."

(3) Section 103.5 pertaining to fees is amended by deleting the text in its entirety and

in lieu thereof suOstituting ine following: Fees for activities and services performed by

the department in carryiñg out its responsibilities under this code shall be set by the

board of mayor and aldermen'

(4) Section 111 pertaining to means of appeal, including all subsections, is amended

ài Oeteting the text of thä section in its entirety and in lieu thereof substituting the

following:



^111.1 Right to appeal. Any person directly affected by a decision. of .the
building oif¡cial or a notice or order issued under this code shall have the right

to appðal to the city manager, or designee, provided that a written application

for áppeat is filed within 2O-days after the day the decision, notice or order was

served. An application for appeal shall be based on a claim that the true intent

of this code'or the rules legally adopted thereunder have been incorrectly

interpreted, the provisions olthis code do not fully apply, or the requirements

of this code are'adequately satisfied by other means. Appeals of notice and

orders (other than lmminent Danger notices) shall stay the enforceme.nt of the

notice and order until the appeal is heard by the city manager or designee. A

hearing will be held before the city manager or designee at a time and place

therein fixed not less than ten days or more than thirty days after receipt of the

application for appeal. The appellant and the city shall have the right to appear

anä in person or'by counsel and give testimony under oath at the place and

time fixed in the notice of the hearing. The rules of evidence prevailing in courts

of law or equity shall not be controlling in hearings before the city manager or

designee.

111.2 Decision in writing. The decision of the city manager or designee shall

be made in writing withiñ ten business days following the hearing and a copy

shall be furnished to the appellant and to the code official'

111.3 Enforcement. The building official shall take immediate action in

accordance with the decision of the city manager or designee'

111.4 Appeal of decision of city manager or designee. Any aggrieved party

may appeal the decision of the city manager or designee to the appropriate

coúrt ËV filing a petition for writ of common law certiorari in the manner and

time requireO Oy f.C.n. section 27-8-101. Any decision of the city manager or

designee will bé etfective during appeal unless otherwise stayed by a court of

com petent jurisd iction. "

(S) Section 112.4 pertaining to failure to comply is ame-nted by deleting the phrase
;nôt te"" than IAMþUNT] dóllars or more than IAMOUNT] dollars" and in lieu thereof

substituting thé phrase "üp to fifty (50) dollars per day that the unauthorized work is

continued."

(6) Section 302.4 pertaining to weeds is amended by deleting the text of the section in

its entirety and in lieu the-reof substituting the following: All premises and exterior

property énail Oe maintained free from grass, weeds or uncultivated vegetation in

äccordánce with Sections 10649 through 106-54 of the Kingsport City Code'

(7) Section 302.8 pertaining to motor vehicles is deleted in its entirety.

(8) Section g04.14 pertaining to insect screens is amended by deleting the phrase

"During the period from [DATE]to [DATE]."

(9) Section 602.3 pertaining to heat supply is amended by deleting the phrase "from

IDATE]to [DATE]."

(10) Section 602.4 pertaining to occupiable work spaces is amended by deleting the

phrase "from [DATE]to [DATE]."

(d) Energy Conseruation Code. The provisions of the lnternational Energy Conservation

òóOe, ZOig eO¡t¡on, published by the lnternational Code Council, is hereby adopted by

reference as though'copied verbatim in this subsection. One copy of said code and



revisions thereto was on file in the office of the city recorder for a period of 15 days prior to

adoption, and that one copy of said code and revisions thereto shall remain on file in the

offiie of the city recorder ior public use, inspection and examination. The lnternational

Energy conservation code, 2018 edition is hereby amended as follows:

(l) Section C109.1 pertaining to board of appeals general is hereby amended by

àciOing a new sentence to read "The Board of Appeals as referenced in the

lnternãtional Building Code, 2018 edition shall serve as the Board of Appeals for the

lnternational Energy Conservation Code, 2018 edition'"

(2) Section R109.1 pertaining to board of appeals general is hereby amended by

àOOing a new sentence to read "The Board of Appeals as referenced in the

lnternátional Building Code, 2018 edition shall serve as the Board of Appeals forthe
lnternational Energy Conservation Code, 2018 edition."

(e) Resrdential Code" The provisions of the lnternational Residential Code, 2018 edition'

ináuOing appendix F, Q, and J for one and two-family dwellings, published. by the

lnternati-onal Code Council, is hereby adopted by reference as though copied verbatim in

this subsection. One copy of said code and revisions thereto was on file in the office of the

city recorder for a perioä-of 15 days prior to adoption, and that one copy of said code and

reúisions thereto shall remain on file in the office of the city recorder for public use,

inspection and examination. The lnternational Residential Code,2018 edition is hereby

amended as follows:

('l) Section R1O4 is amending by adding a new section to read'R104.10.2 All

ieieren""s to flood prone areas contained within this code shall comply with

Kingsport's duly adopted Flood lnsurance Program requirements as shown on the

current Flood lnsurance Rate Maps (FIRM) or the Flood Boundary and Floodway Maps

(FBFM) provided by the National Flood lnsurance Program. Any conflicts between the

iequirements contáined herein and those contained in the Flood lnsurance Program,

the duly adopted Flood lnsurance Program shall apply."

(2) Section R1OS.2 pertaining to work exempt from permit is amended by deleting the

ilnrase "200 square'feet" and in lieu thereof substituting the phrase "120 square feet."

(3) Section R105.2 pertaining to work exempt from permit is amended by deleting the

þnrase "Fences noi over 7 feet (2133 mm) high" and in lieu thereof substituting the

phrase "Fences not over I feet high."

(4) Section R2O2 pertaining to definitions is pursuant to TCA S 68-120-

ìOr(aXaXC)(i)(a) amended by deleting the definition of TOWNHOUSE in its entirety

and in lieu thereof substituting the phráse "A single-family dwelling unit constructed in

a group of three or more attached units in which each unit is separated by a 2 hour fire

wã¡¡ eitenOing from foundation to roof and with a yard or public way on not less than

two sides being exempt from sprinkler requirements of Section R313.1 and Section
pZgOA of the international Residential Code, 2018 edition, however, if a sprinkler

system is installed it shall meet the requirements of these sections."

(5) pursuant to TCA 68-120-101(a)(S)(A), the sprinkler requirements in section R313.2

ànO section P2g}4shall not be mandatory for One-and Two Family Dwellings, provided

however, if a sprinkler system is installed it shall meet the requirements of section

R313.2 and section P2904"

(f) Accessrb ility Code. The provisions of the Chapter 11 of the lnternational Building Code,

àôt A eOition, ii hereby adopted by reference as though copied verbatim in this subsection.

One copy of said codé and'revisións thereto was on file in the office of the city recorder for



a per¡od of 15 days pr¡or to adoption, and that one copy of said code and revisions thereto

shall remain on'filè in the ofiice of the city recorder for public use, inspection, and

examination.

SECTION il. That Section 22-121 of the Code of Ordinances, City of Kingsport,

Tennessee, is hereby amended to read as follows:

Sec.22-121. Electrical code adopted by reference.
The provisions of the National Electrical Code 2017 edition published by the .National Fire
protection Association, is hereby adopted by reference as though copied verbatim herein.

One copy of said code and revìsions thereto was on the office of the city recorder for a
period óf tS Oays prior to adoption, and that one copy of said code and revisions thereto

shall remain on fie in the otfice of the city recorder for public use, inspection and

examination.

SECTION |il. That Section 22-284 of the Code of Ordinances, C¡ty of Kingsport,

Tennessee, is hereby amended to read as follows:

Sec.22-284. Code adopted by reference.

The provisions of the lnternational Fuel Gas Code,2018 edition, published by the

lnternational Code Council, is hereby adopted by reference as though copied verbatim

herein. One copy of said code and revisions thereto was on file in the office of the city

recorder for a périod of 15 days prior to adoption, and that one copy of said code and

revisions thereio shall remain on file in the office of the city recorder for public use,

inspection and examination. The lnternational Fuel Gas Code,2018 edition is hereby

amended as follows:

(1) Sections 109.2 through 109.7 pertaining to appeals is hereby deleted in its entirety

and in lieu thereof substituting the following:

"section 10g.2 Board of appeals. The board of appeals as referenced in the

lnternational Building Code, 2018 edition shall serve as the board of appeals for

the lnternational FuelGas Code, 2018 edition.

Section 109.3 Court review. Any aggrieved party may appeal the decision of the

board of appeals to the appropriate court by filing a petition forwrit of common law

certiorari in the manner and time required by T.C.A. section 27-8-1A1-"

SECTION lV. That Section 22-391 of the Code of Ordinances, City of Kingsport,

Tennessee, is hereby amended to read as follows:

Sec. 22-391 Code adopted by reference.

The provisions of the lnternational Mechanical Code, 2018 edition, published by the

lnternational Code council, is hereby adopted by reference as though copied verbatim

herein. One coþy of said õode ãnd ievisions thereto was on file in the office of the city

recorder for a ilériod of 15 days prior to adoption, and that one copy of said code and

revisions thereto shall remain on file in the office of the city recorder for public use,

inspection and examination. The lnternational Mechanical Code,2018 edition is hereby

amended as follows:

(1) Sections 109.2 through 109.7 pertaining to appeals is hereby deleted in its entirety

and in lieu thereof substituting the following:



"section 109.2 Board of appeals. The board of appeals as referenced in the

lnternational Building Code,2018 edition shall serve as the board of appeals for
the lnternational Mechanical Code, 2018 edition.

Section 109.3 Court review. Any aggrieved party may appeal the decision of the
board of appeals to the appropriate court by filing a petition for writ of common law

certiorari in the manner and time required by T.C.A. section 27-8-101."

SECTION V. That Section 22-411 of the Code of Ordinances, City of Kingsport,
Tennessee, is hereby amended to read as follows.

Sec.22-411. Code adopted by reference.

The provisions of lnternational Plumbing Code, 2018 edition, published by the lnternational

Code Council, is hereby adopted by reference as though copied verbatim herein. One copy

of said code and revisions thereto was on file in the office of the city recorder for a period

of 15 days prior to adoption, and that copy of said code and revisions there to shall remain

on file in the office of the city recorder for public use, inspection and examination. The

lnternational Plumbing Code, 2018 edition is hereby amended as follows:

(1) Sections 109.2 through 109.7 pertaining to appeals is hereby deleted in its entirety
and in lieu thereof substituting the following:

"section 109.2 Board of appeals. The board of appeals as referenced in the

lnternational Building Code,2018 edition shall serve as the board of appeals for
the lnternational Plumbing Code, 2018 edition.

Section 109.3 Court review. Any aggrieved party may appeal the decision of the

board of appeals to the appropriate court by filing a petition for writ of common law

certiorari in the manner and time required by T.C.A. section 27-8-101."

SECTTON Vl. That Section 22-522 of the Code of Ordinances, City of Kingsport,

Tennessee, is hereby amended to read as follows

Sec.22-522. Swimming Pool Code. Code adopted by reference.

The provisions of the lnternational Swimming Pool and Spa Code, 2018 edition, published

by the lnternational Code Council, is hereby adopted by reference as though copied
verbatim herein. One copy of said code and revisions thereto was on file in the office of the

city recorder for a period of 15 days prior to adoption, and that copy of said code and

revisions there to shall remain on file in the office of the city recorder for public use,

inspection and examination.

SECTION Vll. That Section 42-46 of the Code of Ordinances, City of Kingsport,
Tennessee, is hereby amended to read as follows:

Sec. 4246. Code adopted by reference.

(a) The provisions of lnternational Fire Code, 2018 edition, to include appendices A, B, C,

D, E, F, G, H, l, J, K, L, M, and N, published by the lnternational Code Council, is hereby

adopted by reference as though copied verbatim herein. One copy of said code and

revisions thereto was on file in the otfice of the city recorder for a period of 15 days prior to

adoption, and that copy of said code and revisions there to shall remain on file in the office

of the city recorder for public use, inspection and examination.



(b) The fire official may utilize any of the codes, standards, manuals and recommended
practices contained within the National Fire Codes as a guide and/or reference in the
enforcement of fire protection and prevention provisions of the adopted codes.

SECTION Vlll.That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee requiring
it.

JOHN CLARK, Mayor
ATTEST:

JAMES H. DEMMING, City Recorder

APPROVEÐ AS TO FORM

J. MICHAEL BILLINGSLEY City Attorney

PASSED ON 1ST READING
PASSED ON 2ND READING
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KtNF*qPoRr
AGENDA ACTION FORM

Amend Sect¡ons 38-lg. 38-34 and 62-126 of the Gode of Ordinance Glarifvino that Gertain

Storage of tnoperable Vehicles on Propertv a Nuisance

To:
From:

Board of Mayor and Aldermen
Jeff Fleming, City Manag

Action Form No.: AF-157-2018
Work Session: July 2,2018
First Reading: July 3,2018

Final Adoption: July 17,2018
Staff Work By: M. Adkins, M. Billingsley
Presentation By: Mike BillingsleY

Recommendation:
Approve the Ordinance

Executive Summarv:
Sectiorr3S€4 of the Code of Ordinances is currently entitled "abandon automobiles". Essentially it makes

it unlawful to keep an abandoned vehicle on a þrivate property. An aband_oned vehicle is really an

inoperable vehicle. Because of the common meaning of tlre word "abandoned" this wording has created

some misunderstandings by the property owners. The attached ordinance uses the term "inoperable" in

place of "abandoned". l[alsó includes some exceptions to the ordinance, along with a penalty for violating

this section. The definition for "inoperable vehicle" is included in section 38-19, which is the section that

includes definitions used for section 38-34.

Section 62-126 of the Code of Ordinances pertaining to nuisances is also amended to make it clear that

it includes an inoperable vehicle.

Attachments:
1. Ordinance
2. Tracked changes to code sections

Y NQ
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark
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Storaqe of tnoperable Vehicles on Propertv a Nuisance

To:
From:

Action Form No
Work Session:
First Reading:

Board of Mayor and Al
Jeff Fleming, City Man

AF-157-2018
July 2,2018
July 3,2018

FinalAdoption:
Staff Work By:
Presentation By

July 17,2018
M. Adkins, M. BillingsleY
Mike BillingsleY

dermen

Recommendation:
Approve the Ordinance

Executive Summarv:
ffiCodeofordinancesiscurrentlyentitled''abandonautomobiles''.Essentiallyitmakes
it unlawful to keep an abandoned vehicle on a þrivate property. An aband_oned vehicle is really an

inoperable vehicle. Because of the common meaning of tlre word "abandoned" this wording has created

some imisunderstandings by the property owners. Tñe attached ordinance uses the term "inoperable" in

place of ,,abandoned". lialsó includes some exceptions to the ordinance, along with a penalty for violating

this section. The definition for "inoperable vehicle" is included in section 38-19, which is the section that

includes definitions used for section 38-34.

Section 62-126 of the Code of Ordinances pertaining to nuisances is also amended to make it clear that

it includes an inoperable vehicle.

Attachments:
'l . Ordinance
2. Tracked changes to code sections

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark



ORDINANCE NO

p,$,4fri*FlLffin

.jiT\',ffiËüÜffi{)rffi
AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CIry
OF KINGSPORT, TENNESSEE, SECTION 38-19 TO INCLUDE A

DEFINITION OF INOPERABLE VEHICLE; SECTION 38-34 TO

INCLUDE THE STORAGE OF AN INOPERABLE VEHICLE ON

PRIVATE PROPERry AS A NUISANCE; SECTION 62-126 TO

INCLUDE THE STORAGE OF AN INOPERABLE VEHICLE ON

PRIVATE PROPERTY IN THE LISTING OF NUISANCES; AND TO

FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That section 38-19 of the Code of Ordinances, City of Kingsport, Tennessee,

is amended to include the definition of "inoperable vehicle" as follows:

lnoperable vehicle means any vehicle which has one or more of the following characteristics:

lacks major or essential mechanical or body parts;

is junked or partially disassembled;
has been burned or flooded throughout;
cannot be driven legally upon the public streets and highways under the ordinances of the city

or the laws of the state;
is incapable of moving under its own power;

does not comply with state law with respect to registration;

has one or more tires missing or not fully inflated;

has more than one (1) broken window;
is economically impracticable to restore to operating condition; or

has not moved under its own power in fifteen (15) days.

SECTION ll. That section 38-34 of the Code of Ordinances, City of Kingsport, Tennessee,

is amended as follows:

38-34. - Declaration of nuisance; defenses.

(a) lt shall be unlawful for any person to park, keep, store, permit, suffer, or allow the

àócumulat¡on of any inoperable vehicle, unlicensed motor vehicle, worthless vehicle or parts

thereof, or allow any vehicle at any time to be in a state of major disassembly, disrepair, or

which is in the process of being stripped, dismantled, or painted upon any private property or

vacant lot owned, occupied or underthe control of such person and any such act is declared

a nuisance.
(b) The occupant or tenant of such property who is not an owner of the real property, shall not

né penatized for such nuisance if, after being notified in writing by the city manager or designee

of such condition, such occupant or tenant shall give the notice to the owner and after such

notice the owner shall cure such nuisance within five days after such notice. Upon failure to

comply with the notice, the owner of the property and the tenant or occupant, upon conviction,

shall be guilty of a violation of this section.
(c) This ãect¡on shall not apply to any vehicle on private property which is not visible from the

stieet or from other public orprivate property, if the vehicle is completely enclosed within a

permanent or portable building consisting of four (4) walls and a roof and which is in

äompliance witir all gas, plumbing, electrical, zoning and mechanical codes, and with the

build'ing code as adõpted by the city; or to any vehicle held in connection with a business



enterprise lawfully licensed by the city and properly operated in the appropriate zone pursuant

to the zoning ordinance of the city, if the storage or parking of such vehicle is necessary to the

operation of such business enterprise.
(d) Every person convicted of a violation of any provision of this section shall be punished by

a penatty of not less than ten ($10.00) dollars nor more than fifty ($50.00) dollars. Each act of

violation and each day upon which any such violation shall occur shall constitute a separate

offense. ln addition to the penalty prescribed herein, the city may pursue other remedies at

law or equity, including, but not limited to abatement of nuisances or injunctive relief.

SECTION lll. That section 62-126(1) of the Gode of Ordinances, City of Kingsport,

Tennessee, is amended as follows:

(1) Rubbish, trash, refuse, junk and other abandoned materials, metals, any inoperable

vehicle as defined in section 38-19, subject to the exceptions in 38-34(c), lumber or other

things.

SECTION lV. That this ordinance shalltake effect from and afterthe date of its passage' as

the law directs, the public welfare of the City of Kingsport,'Tennessee requiring it.

JOHN CLARK, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORN EY

PASSED ON lST READING
PASSED ON 2ND READIN



Sec. 38-19. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to

them in this section, except where the context clearly indicates a differsnt meaning:

Aircrafi m€arìs any contrivance known or invented used or designed for navigation and for flight in the

air. The term "aircraft" shall include helicopterg lighter-than-air dirigibles and balloons.

A*horized pri,y6te receptxcle meansa litter storage and collection receptacle as required and authorized

in chapter 8ó.

Commercial furndbitt means any printed or written matter, any sample or device, dodger, circular, leaflet,

pamphlet, paper booklet or ariy other printed or otherwise reproduced original or copy of any matter of
literature.

Garbage means putrescible animal and vegetable waste resufting from the transporting handling

preparation, cooking and consumptíon of food,

In.peruble t,ehicle tneans anl,vehicle lrhich has ono or m¡,,re olthe lbllolring characteristics:

lacks rna.¡or or essential lnechanrcal or body parts.

i. junked or pafiially disassembled;
has been b¡.rrned or f,looded throughout:
cannot be driven iegally uporr tl.re public \ìtreeij an<i highway.s under the ordinances olthe city or thc

larvs ol the state:
is incapable of moving trnder its il\,\ lì pLlwer:

does not comply with state law rçìth rejpcct [ù reg]stratlotì;

has one or m()re Iires tnissing ilr not {ull¡ rnl]ated:

has srore than one ( l) broken windo*:
rs econ,omiçally impracticable to restore to operatlllg cgrtditio¡. or

has not morcd under its o\!n power irr fitteen ( lj) days.

Litter meansgarbage, refuse and rubbish and all other waste maærial-

Motor vehicle meaîs every vehicle which is self-propelled, excluding motorized bicycles and every

vehicle which is not propelled by electric f,olver obtained from overhead trolley wires'

Newspaper means any n€rvspaper of general circulation, or any newspaper duþ entered with the United

States Postal Service, in accordance with federal stõtute or regulation, and any rcwspap€r filed and

recorded with any recording officer as provided by general law and,in addition, means and includes any

periodical or currgnt *uguiin"regularly published with not less than four issues per ye¿lr and sold to the

public.

Noncotztnercial handbitl means any printed or written matter, any sample, device, dodger, circular,

leaflst, pamphlet, newspap€r, magazine, paper booklet or aÍy other printed or otherwise reproduced

orþinaior copies of any matt€r of liærature not included in the definition of a commercial handbill or

nelvsPaper.

Psrkmeansa public parþ reservation, playground, recreation csnter or any other public area in the city

and the buildings and structures thereon owned or used by the oity and devoted to active, inactive or

passive recrsation.

private prenises means any privately owned parcel of land, dwelling house, building or other structure

designeà or used either wholiy or in part for private residential purposes, whether inhabited temporarily or



continuousty and whether uninhabited or yacant, and includes any yatd, grounds, walk, driveway, porch'

steps, vestibule or mailbox belonging or appurtenânt to such land, dwelling, house, building or other

structure.

public place means any and all streets, sidewalks, boulevards, alleys or other public ways and any and all

public parks, squares, grounds and buildings and commons-

Refuse means all organic and inorganic v/aste (except body waste), including garbage, rubbish, ashes,

stieet cleanings, dead animals, abandoned or junk automobiles, other junk, markel and industrial 'traste'

Rubbishmeâns nonputrescible waste consisting of both combustible and noncombustible waste, such as

paper,wrappings, cigarettes, cardboard, tin cans, yard clippings, leaves' rryood, glass, bedding, crockery

and similar materials.

Vehiclemeans every device in, upon or by which âny person or pfopefty is or may be transported or

drawn upon a public way, including devices used exclusively upon stationary rails or tracks'

Sec. 38-34. Declaratiolr of nL¡ isance: det'enses.Anarrtltx¡rrtl &ttttrrÌìtlþ|hù'

(a) It shall be unlawful for any person to park, keep. ;tore. pennit, sufrer or allow the accumulation of
any t*¿= ¿h,*+C1¡+¡¡d¡rrç¡rcr¡lrlc rctrrglc. unltcslrscd m{ttrrr rct¡¡e lc. €r'worthless rcllldletËttrmhrleor pals

thereof-- or allo'uv any vchicle at any tirnc to bc in a state ol''rnajor disassemblv. disrepair. or çrhich is ìrr

the process ol being strippe,J, disr¡rantled, or painted upon any private property or Yacant lot owned,

oCCupied Or undsr the control ofsuch person and any sush ast is declared a nuisance'

i b ) The occìrpafit ,¡r tenant of such proper$ tere++ht¡+e*ar* jfåe-rs-u ho is not anthe oìryner of thc reai

pri)peñ), shall not be penalized for such nuisance if, after being notified in writing by the city manager or

h+,rdesignee of such condition, sLrch occupant or tenanthe shall give ttre notice lo the owner and after such

noticetheownershall cure such nuisanceærno+r*litr*r¡tï*¡r*)PcÉÌxrchokl. *be}tìtkrH*ltx-*trrthþss

atr+e+*ebrleswithin five days aftsr such notice. Upon failure to compþ witb the notice, the oviner of the

propsrty and the t€nant or occupant, upon conviction, shall be guilty of a violation of this section'

(c) Ihi¡ section s¡all not appll to au1 rehrcle on private proper$ which is not risible liorrl ¡he street or

tio¡n other public or private properry. it'the vehicle rs completell enclosed vrtthrn a permanent or portable

buililing cprrristing ol i'our (4) walis and a r<tot-and whtch is in cortrpliailce rvith all gas- plulnbing.

clectrtcal^ zoning ¿trd mec{ranical codes. and with the building code as adopted by the ci[: or to any

vehicle hekj iu con¡tection wrth a business enterprise lawfìrlly liiiensed by the city arrd properly operated

in the appropriate zone pursuant to the zoning rrrclinance olthe cit-v. rf'the storage or parking of such

vehicle is necessary to the operation ol such busiiless etrterprise'

ld) F,ver,"'pcrson conv-icted ola "-iolarion of any prolision olthis seçtion shall be punished by a Þerraltv of

rr't less t¡ar ten ($l0.gfl) clollars n{rr more than fifty {55il (){)) iJollars, [:ach act olviolation and each day

'p'n 
whiulr arry ruch violation shalloccur shail constrtLlte a jepârate oft'elrse. ln addltion to tlie perlalty

prescribed herein. the city may prirsuc othcr rcmcdies at law or eciirity. ine {Lri{irlg. but not li¡¡ jted to

abaternent of truisances or tn¡uttctile reliel

See.62-126. - Certain items declared a nuisance, nonconclusive.



Placing depositing, leaving or permitting to be or remain on any public or private property any of the

following items is declared to be and shall constitute a nuisance; provided, however, this enumeration

shall not be deemed or construed to be conclusive, limiting or restrictive:

(1) Rubbish, trash, refuse, junk and other abandoned materials, metals, rlllfrdrttlrlr. attkrlr'*lriler atl!

ir,rpcrable vehie lc as clefjrred in sectir¡lr ltl-19 ¿nil sLrb.¡cct to thc exceptiorts Irl lti-i4l e ), lurnberorother
things.

(2) Creating or maintaining any condition that provides harborage for rats, mice, snakes and other

vermin or that provides breeding places for disease or disease-carrying pests such as flies, mosquitoes,

etc.

(3) Creating or causing uilrecessary or unauthorized noises or amoying vibrations, including animal

nols€s.

(4) Creating or causing disagreeable or obnoxious odors and stsnches, as ìilell as causing or
maintaining the conditions, substances or other causes which give rise to the emission or genemtion of
such odors and stenches.

(5) Failing to dispose of the carcasses of animals or fowl within a reasonable time after death.

(6) Polluting any public water supply, stream, lake, canal, body of water by plæing ¡herein sev/age,

dead animals, debris, rubbish, trash, industrial wastes or other substances"

(7) Creating or causing any accumulation of stagnant waler on any lot or piece of ground.

(S) Creæing or causirg dense smoke, noxious fumes, gas, soot or cinders, in unreasonable quantities.
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Ktl)lçJPoRr
AGENDA ACTION FORM

Budqet Adiustment Ordinance for FY18

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Aldermen
Jeff Fleming, City Ma

AF-156-2018
July 2,2018
July 3,2018

n"n"fJï
FinalAdoption:
Staff Work By:
Presentation By

July 17,2018
Judy Smith
Jeff Fleming

Recommendation:
Approve the Ordinance.

Executive Summary:
The ordinance will tãnsfer $20 to the General Shale Land Acquisition project and close GP1827 '

The ordinance will transfer g25,858 from the Eastman CBC Service Upgrades project and $165,729 from

the Colonial Heights phase 3 project to the Miscellaneous Sewer Line project and close projects SW1502

and SW1504.

The ordinance will transfer $455,000 to the Border Regions Area 3 Water Upgrades project.

Attachments:
l. Ordinance

Funding source appropriate and funds are
Adler
Begley
Cooper

Olterman
Clark

George
Mclntire
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Revised

Ktl){p*qPoRr
AGENDA ACT¡ON FORM

Budqet Adiustment Ordinance for FYlS

ïo:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manag

AF-156-20'18
July 2,2018
July 3,2018

Final Adoption: JulY 17, 2018
Staff Work By: JudY Smith
Presentation By: Jeff Fleming

Recommendation:
Approve the Ordinance.

Executive Summarv:
ffinsfer$20totheGeneralShaleLandAcquisitionprojectandcloseGP1827.

The ordinance wilttransfer g2S,BSB from the Eastman CBC Service Upgrades project and $165,729 from

the Colonial Heights phase 3 project to the Miscellaneous Sewer Line project and close projects SW1502

and SW1504.

The ordinance will transfer $455,000 to the Border Regions Area 3 Water Upgrades project'

Attachments:
1. Ordinance

Funding source appropriate and funds are Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark



PþdM*FILËD
,jåînr ffiËt$ffiil)ËR

BE IT ORDA¡NED BY THE CITY OF KINGSPORT, AS fOIIOWS:

SECTION t. That the General Project Fund budgets and General Project Special

Revenue Funds be amended by transferring $2,700,000 to the Street Resurfacing project

(Gp1g46) from the CouryPublic Facility Plan (GP18-20), by transferring $600,000 from

òtreet Résurfacing (NC1800) and $2,1b0,000 from Street Resurfacing (Nc1900) to the

CourUpubic Faciliíy Þtan (e Ét B2o) by transferring $300,000 from the Street Resurfacing

project (Nc1B0o) tó the tndian lra¡í oiive project (GPJ 615), by transferrin_g $160.000 from

the AEp Sidewalk project (GP1914) to ihe-¡ndian Trail Drive project (GP1615) and by

transferring g160,000 irom ine lno¡an Trail Drive project (GP1615) to_the ADP Sidewalks

project 1eÈtOt+¡ and $300,000 from the lndian Trail Drive project (GP1615) to the Street

heåu*ai¡ng project (Gp1846) and by transferring $20 from the Centennial/Downtown
parks projeit (CÞr a)t¡ tothe General Snaþ Land Acquisition project (GP1827)

SECTION ll. That the Sewer Project Fund be amended by transferring $25,658

from the Eastman CBC Service Upgrades (SW1504 and $165,729 from the Colonial

Heights phase 3 project (SWlSOZ) io tne Miscellaneous Sewer Line project (SW1804).'

Account Number/Description: Budqet lncr/<Decp New Budqet

ORDINANCE NO

AN ORDINANCE TO AMEND VARIOUS PROJECTS FOR

THE YEAR ENDING JUNE 30, 2018; AND TO FIX THE

EFFECTIVE DATE OF THIS ORDINANCE

Fund

r
M
o

e

d

t
o

A
F
1

6
2

2
0
I
I

Iv

Fund 3l l: General

Revenues:
911-OOOO-g68-1055 Series 2017 A GO Bonds
311-0000-368-2101 Premium From Bond Sale

31 1-0000-601-9001 From General Fund
Totals:

Expenditures:
3 1 1 -0000-6 01 -2023 Arch/Engilandscaping
31 1-0000-6014041 Bond Sales Expense
31 1 -0000-601 -9002 Building
31 1-0000-601-9006 Purchases Over $5,000

Totals:

Fund 111: General Proiect Soecial Rev Fund
Street Resurfacinq (NG1 800)
Revenues:
1 1 1-0000-391-0100 From General Fund

Totals:

Expenditures:

3, (2,700,000) 1, 050,000

3,951,384 03, 951.384

$ $
1,450,698 (900, 000) 550,698

$

$ $ $

3,778,687
172,697

0

700,000)
0

1,078,687
172,697

(2,

700,000 2, 700,0002,

3,951,384 0 3,95 1.384

$ $ $
150,000
51,384

0
750,000

0
0

2,700,000

150,000
51,384

2,700,000

$

City of Kingsport, Tennessee, Ordinance No

$

1

Page 1 of 5

900,000)

$

550,698



't 1 1 -0000-601-2022 Construction Contracts
1 1 1 -0000-601 -2023 Arch/Eng/Landscaping

Totals:

Fund 3ll: General Proiect Fund
lndian Trail Dr. Ext (GP1615)
Revenues:
311-0000-368-1040 Series 2011 GO Pub lmp
311-0000-368-1046 Series 20138 GO Pub lmp
311-0000-368-1047 Series 2014 AGO Bonds

311-0000-368-1054 Series 2016 GO (Nov 4)

311-0000-368-2101 Premium From Bond Sale

31 1-0000-391-0100 From General Fund
Totals:

Expenditures:
3 1 1 -0000-6 01 -2023 Arch/Eng/Landscaping
311-0000-601-4041 Bond Sale ExP"

31 1-0000-601-9001 Land
31 1 -0000-601-9003 lmProvements

Totals:

Fund 311: General Proiect Fund
Street Resurfacinq (GPl 8461

Revenues:
g11-OOO0-968-1041 Series 2012C GO Pub lmp

311-0000-368-1051 Series 2015 A (Oc$ GO Pl

311-0000-368-1054 Series 2016 GO (Nov 4)

311-0000-368-1055 Series 2017 AGO Bonds
Totals:

Expenditures:
31 1 -0000-6 01 -2023 Arch/Eng/Landscaping
31 1-0000-601-9003 lmProvements

Totals:

Fund 111: General Proiect Special Rev Fund
Street Resurfacinq (NC1 900)
Revenues:
1 1 1-0000-391-0100 From General Fund

Totals:

Expenditures:
1 1 1 -0000-601-2022 Construction Contracts

Totals:

Fund 311: General Proiect Fund

"698 (900,000) 550,698

1,434,000
16,698

(898,271) 535,729
14,969(1,

f ,450

$ $ $
254,796
45,000

7,741
3,018,464

250,1 88
90,845

0
0
0

(460,000)
0

460,000

254,796
45,000

7,741
2,558,464

250,188
550,845

3,667,034 03, 667.034

$ $ $
397,221

34,346
761,161

0
0
0
0

397,221
34,346

761,161
474,3062,474,306 2,

$

3,667,034 0 3,667 ,034

$ $
6,032

23J02
0

285,000

0
0

300,000
2,700,000 2,

6,032
23,102

300,000
985,000

314,134 3,000,000 3, 314,134

$ $
0

314,134

13,120
3,301 .014

314,134 3,ooo,0oo 3, 314,134

$ $
2, 100,000 (2,100, 000)

1 000

$
13,120

2,986,880

$
0

1 0

$ $ $
2, 100,000 (2,100, 0

100,000 (2, 0

City of Kingsport, Tennessee, Ordinance No.

2,
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100.000)



AEP Sidewalks (GP1914)
Revenues:
911-OOOO-g68-1054 Series 2016 GO (Nov 4)

31 1-0000-391-0100 From General Fund
Totals:

Expenditures:
S1 1 A0O0-6 01 -2023 Arch/Eng/Landscaping Ser
31 1 -0000-601 -9003 lmProvements

Totals:

$ $ $
0

400,000
160,000
60,000)

160,000
240,000(1

400,000 0 400.000

$ $ $j

L

20,000
380,000

0
0

20,000
380,000

400,000 0 400,000

Fund 31 l: General P Fund
1

$ $ $Revenues:
31 1-0000-364-1000
31 1-0000-364-3000
31 1-0000-364-5621
31 1-0000-368-1047
31 1-0000-368-1 054
31 1-0000-368-2101
3'1 1-0000-391-0100

Contri butions/l ndividual
From Non-Profit GrouPs
East TN. Foundations
Series 2014 AGO Bonds
Series 2016 GO (Nov 4)
Premium From Bond Sale
From General Fund

Totals:

650
670

666,053
126,266
26,643
27,074

876,200

0
0
0
0
0
0

(20)

650
670

666,053
126,266
26,643
27,074

876,180

1,723,556 1,723,536

$ $ $Expenditures:
31 1 -0000-601.20-22 Construction Contracts
31 1 -0000-6 01 -2023 Arch/Eng/Landscaping
31 1-0000-601 -2095 Public Art Contracts
31 1-0000-601-4041 Bond Sale Expense
31 1-0000-601-9001 Land
31 1 -0000-601 -9003 lmProvements
311-0000-601.90-06 Purchases $5,000 & Over

Totals:

Fund 3l l: General Proiect Fund

PK Land Acq Generalshale (GPl827l
Revenues:
g1 1-00OO-g68-1055 Series 2017AGO Bonds
311-0000-368-2101 Premium From Bond Sale
31 1 -0000-391 -01 00 General Fund

Totals:

Expenditures:
31 1-0000-601-4041 Bond Sale Expense
31 1-0000-601-9001 Land

Totals:

Fund 452: Sewer Proiect Fund

227
77,315
25,000

3,717
31,658

1,556,639
29 000

227
77,315
25,000

3,717
31,658

1,556,619

0
0
0
0
0

(20)
0 29 000

1,723,556 20) 1,723,536

$ $ $
968,894

44,281
385

0
0

20

968,894
44,281

405

1,01 3,560 20 1,013.580

$ $ $
13,175

000,3851,

0
2A

13,175
000,4051,

1,01 3,560

City of Kingsport, Tennessee, Ordinance No Page 3 of 5

20 1,013.580



Eastman GBG Service Upqrades (SWl504l
Revenues:
452-0000-331 -3200 Federal Revenue/ARC
452-0000-3914200 From Sewerr Fund

Totals:

Expenditures:
452-0000-6 06-2023 Arch/Eng/Landscaping
452-0000-606-9003 lmProvements

Totals:

Fund 452: Sewer Proiect Fund
Colonial Hsts PH 3 (SWl502l
Revenues:
452-0000-391-0531 Series 20148 GO Bonds
452-0000-391-0540 Series 2015A (OcÐ GO Pl

Totals:

Expenditures:
452-0000-6 06-2023 Arch/Eng/Landscaping
452-0000-606-9001 Land
452-0000-606-9003 lmProvements

Totals:
Fund 452: Sewer Proiect Fund
Miscellaneous Sewer Line (SWl804ì
Revenues:
4sz-oooo-a91-090 series 20154 (OcÐ GO Pl

452-0000-391-4200 From the Sewer Fund
Totals:

Expenditures:
452-0000-6 06-2023 Arch/Eng/Landscapi ng

452-0000-606-9003 lmProvements
Totals:

900,000 (25.858) 874,142

$ $
93,900

806,100
(2,843) 91,057

783,085(23 .015)
000 87 142

$ $
1,851,408 0
1,201.757 ( 165.729\
3,053,165 ( 65.729) 2,887 ,436

$ $
342,460
116,792

$ $ $

300,000
600,000

0
(25,858)

300,000
574,142

$

$
951,408
036,028

1

I

$
362,881
116,036
57 248 146 2 184

(20,421)
756

165 (165.7291 2,887.436

$$$
0
1499

165,729 165,729
525 19

191 587 690 948

$
81,000

609,948

499

$ $
81,000

418.361

0

191,587

499,361 191,5S? 69

SECT¡ON Ill. That this Ordinance shall take effect from and after its date of

passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

JOHN CLARK, Mayor

ATTEST:

JAMES H. DEMMING, CitY Recorder

City of Kingsport, Tennessee, Ordinance No. Page 4 of 5



PASSED ON 1ST READING:
PASSED ON 2ND READING:

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No' Page 5 of 5



Revised

PRffi*FILËD
ORDINANCE NO RËCORDEffi

AN ORDINANCE TO AMEND VARIOUS PROJECTS FOR
THE YEAR ENDING JUNE 30, 2018; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Project Fund budgets be amended by transferring
$20 from the Centennial/Downtown Parks project (GP1627) to the General Shale Land
Acq u isition project (GP 1 827)

SECTION ll. That the Water Project Fund be amended by transferring $455,000
from the Master Plan Water Upgrade project (WA1704) to the Border Regions Area 3
Water Upgrades project (W41806).

SECTION lll. That the Sewer Project Fund be amended by transferring $25,658
from the Eastman CBC Service Upgrades (SW1504) and $165,729 from the Colonial
Heights Phase 3 project (SW1502) to the Miscellaneous Sewer Line project (SW1804)..

Account N um ber/Description :

Fund 3l l: General Proiect Fund
Budqet lncr/<DecP New Budqet

Gentennial/Downtown Parks (GPl 6271

Revenues:
31 1 -0000-364-1 000 Contributions/lndividual
31 1-0000-364-3000 From Non-Profit Groups
31 1-0000-364-5621 East TN. Foundations
311-0000-368-1047 Series 2014 AGO Bonds
311-0000-368-1054 Series 2016 GO (Nov 4)
311-0000-368-2101 Premium From Bond Sale
31 1-0000-391-0100 From General Fund

Totals:

$ $

1,723,556 (20) 1,723,536

;,ti\

$
650
670

666,053
126,266
26,643
27,074

876,200

0
0
0
0
0
0

e0\

650
670

666,053
126,266
26,643
27,074

876, I 80

Expenditures:
31 1 -0000-601.20-22 Construction Contracts
31 1 -0000-601 -2023 Arch/Eng/Landscaping
31 1 -0000-601-2095 Public Art Contracts
31 1-0000-601-4041 Bond Sale Expense
31 1-0000-601-9001 Land
31 1 -0000-601 -9003 lmprovements
311-0000-601.90-06 Purchases $5,000 & Over

Totals:

Fund 311: General Proiect Fund
PK Land Acq GeneralShale (GP1827)
Revenues:
31 1-0000-368-1055 Series 2017AGO Bonds
311-0000-368-2101 Premium From Bond Sale
31 1 -0000-391-01 00 General Fund

Totals:

$ $ $
227

77,315
25,000

3,717
31,658

1,556,639
29,000

0
0
0
0
0

(20)
0

227
77,315
25,000

3,717
31,658

1,556,619
29,000

1,723,556 (20) 1,723,536

$ $
969,894

44,281
385

0
0

20

968,894
44,281

405
1,013,560

City of Kingsport, Tennessee, Ordinance No

$
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20 1.013,580



Expenditures:
31 1-0000-601-4041 Bond Sale Expense
31 1-0000-601-9001 Land

Totals:

t-' Fund 451: Water Proiect Fund
o¿l

A Revenues:
d 451-0000-391-0il0 Series 20154 (OcÐ GO Pl
d 451-0000-391-0545 Series 2016 GO (Nov 4)e 451-0000-391-0547 Series 2017 B GO Bondsd ¿st-oooo-391-4500 From water Fund

Totals:

Expenditures:
45 1 -0000-6 05-2023 Arch/Eng/Landscaping
451-0000-605-9001 Land
451 -0000-605-9003 lmprovements

Totals:

Fund 451: Water Proiect Fund
Border Reqions Area 3 Water Upqrades
(w41806)
Revenues:
451-0000-391-0547 Series 2017 B GO Bonds

Totals:

Expenditures:

2,009,970 (455.000) 1,554,970

$ $
89,030

970
1.464.970455.000)

2,009,970 (455.0000) 1.554,970

$ $
0 455,000 455,000
0 455,000 455,000

$ $

56,000
399.000

56,000
399,000

0 455.000 455,000

$ $

300,000
600,000

0 300,000
574,142858)

900,000 858) 874,142

$ $
91,057

783.085

$ $ $
13,175

1,000,385
0

20
13,175

1.000,405

1,013,560 20 1,013,580

$ $ $
288,552
485,023

1,200,000
36,395

0
0

(455,000)
0

288,552
485,023
745,000

36.395

$
89,030

970
1.919,970

0
0

$

$

J

45 1 -0000-6 05-2023 Arch/Eng/Landscaping
451 -0000-605-9003 lmprovements

Totals:

Fund 452: Sewer Proiect Fund
Eastman GBG ljoorades fSWl504l
Revenues:
452-0000-331 -3200 Federal Revenue/ARC
452-0000-391-4200 From Sewerr Fund

Totals:

Expenditures:
452-0000-606-2023 Arch/Eng/Landscaping
452-0000-606-9003 lmprovements

Totals:

Fund 452: Sewer Proiect Fund
Golonial Hqts PH 3 (SWl502)
Revenues:

900,000 (

$

0
0

L

$

$
93,900

806.100
(2,843)

01 5)

Gity of Kingsport, Tennessee, Ordinance No.
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452-0000-391-0531 Series 20148 GO Bonds
452-0000-391-0540 Series 20154 (OcÐ GO Pl

Totals:

Expenditures:
452-0000-606-2023 Arch/Eng/Landscaping
452-0000-606-9001 Land
452-0000-606-9003 lmprovements

Totals:
Fund 452: Proiect Fund
Miscellaneous Sewer Line (SW1804)
Revenues:
452-0000-391-0540 Series 2015A (Oct) GO Pl
452-0000-3914200 From the Sewer Fund

Totals:

Expenditures:
452-0000-6 06-2023 Arch/Eng/Landscaping
452-0000-606-9003 lmprovements

Totals:

0 1,851,408
1,036,028165.729\

3,053,165 (165.729) 2,887,436

$ $
342,460
116,792

2,428,184

,408
,757

I
I

85
20

1

1

$
362,881
116,036

2,574,248

(20,421)
756

146,064)(

$

3,053,165 (165,729) 2.887.436

$ $
165,729
525,219

0
499,361

165,729
25,858

499,361 191,587 690,948

$ $ $
81,000

418,361

0

191,587

81,000
609,948

499,361 191,587 690,948

SECTION lV. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

JOHN CLARK, Mayor
ATTEST:

JAMES H. DEMMING, City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport,.Tennessee, Ordinance No. Page 3 of 3



vt.c.6

KtNç,.qPoRr
AGENDA ACTION FORM

Budqet Adiustment Ordinance for FYl9

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Ma

AF-162-2018
July 2,2018
July 3, 2018

Final Adoption: JulY 17,2018
Staff Work By: JudY Smith
Presentation BY: Jeff Fleming

Executive Summarv:
This ordinance is a Efoget adjustment to transfer bonds for cash in the amount of $2,700,000 to purchase

the Regions Bank due lo ths bank occupying part of the building and to reimburse KEDB $450,000 for

the purchase of the Ryder Drive Property.

Recommendation:
Approve the Ordinance

Attachments:
'1 . Ordinance

Funding source appropriate and funds are
Adler
Begley
Cooper

Olterman
Clark

George
Mclntire



vr.B.5

Kt\{F*qPoRr
AGENDA ACTION FORM

Budqet Adiustment Ordinance for FY19

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manag

AF-162-2018
July 2,2018
July 3, 2018

FinalAdoption:
Staff Work BY:

Presentation BY

July 17,2018
Judy Smith
Jeff Fleming

Executive Summarv:
This ordinance is a oidget adjustment to transfer bonds for cash in the amount of $2,700,000 to purchase

the Regions Bank due Io ths bank occupying part of the building and to reimburse KEDB $450,000 for

the purchase of the Ryder Drive Property.

Recommendation:
Approve the Ordinance.

Attachments:
1. Ordinance

Funding source approprlate and funds are avai Y NO
Adler
Begley
Cooper

Olterman
Clark

George
Mclntire



PRM*FItED
ÜlTY ffiHCüRNËffi

ORDINANCE NO.

AN ORDINANCE TO AMEND VARIOUS PROJECTS FOR
THE YEAR ENDING JUNE 30, 2019; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Project Fund and the General Project Special
Revenue Fund budgets be amended by transferring $2,700,000 to the Street Resurfacing
project (GP1846) from the CourUPublic Facility Plan (GP1820), by transferring $600,000
from the Street Resurfacing project (NC1800) and $2,100,000 from the Street
Resurfacing project (NC1900) to the CourUPublic Facility Plan (GP1820), by transferring
$300,000 from the Street Resurfacing project (NC1800) to the Indian Trail Drive project
(GP1615), by transferring $160,000 from the AEP Sidewalk project (GP 1914) to the
lndian Trail Drive project (GP1615) and bytransferring $160,000 from the lndian Trail
Drive project (GP1615) to the AEP Sidewalk project (GP1914) and by transferring
$300,000 from the lndian Trail Drive project (GP1615) to the Street Resurfacing project
(GP1846).

Account Num ber/Description :

Fund 311: General Proiect Fund
Budqet lncr/<Decr> New Budqet

GourUPublic Facilitv Plan (GPl 8201

Revenues: $ $
1,078,687

172,697
2,700,000

3,778,687
172,697

0

311-0000-368-1055 Series 2017A GO Bonds
311-0000-368-2101 Premium From Bond Sale
31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
31 1 -0000-601 -2023 Arch/Eng/Landscaping
31 1-0000-6014041 Bond Sale Expense
31 1-0000-601-9002 Building
311-0000-601.90-06 Purchases $5,000 & Over

Totals:

Fund I l1 : General Proiect Fund
Street Resurfacinq (NG1 800)
Revenues:
1 1 1-0000-391-0100 General Fund

Totals:

Expenditures:
1 1 1 -0000-601 -2022 Construction Contracts
1 1 1 -0000-601-2023 Land

Totals:

Fund 3ll: General Proiect Fund

$
(2,700,000)

0
2, 700,000

3,951,384 0 3.951.384

$
0
0

2,700,000
(2, 700.000)

3,951,384 0 3,951,384

$ $
1,450,698 (900 .000) 550,698
1,450,698 (900,000) 550,698

$ $
535,729

14,969

$ $
150,000

51,384
0

3,750,000

150,000
51,384

2,700,000
1,050,000

$

$
1,434,000

16,698
(898,271)

(

1,450,698
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lndian Trail Dr. Ext (GP1615)
Revenues:
311-0000-368-1040 Series 201 GO Pub lmp
311-0000-368-1046 Series 20138 GO Pub lmp
311-0000-368-1047 Series 2014 A GO Bonds
311-0000-368-1054 Series 2016 GO (Nov 4)
311-0000-368-2101 Premium From Bond Sale
31 1-0000-391-0100 From General Fund

Totals:

$$

$

$
254,796
45,000

7,741
3,018,464

250,1 88
90,845

0
0
0

(460,000)
0

460,000

254,796
45,000

7,741
2,558,464

250,1 88
550,845

3,667,034 0 3.667,034

Expenditures:
31 1-0000-601-2023
31 1-0000-601-4041
31 1-0000-601-9001
31 1-0000-601-9003

$ $
Arch/Eng/Landscaping
Bond Sale Exp
Land
lmprovements
Totals:

397,221
34,346

761,161
2,474,306

0
0
0
0

397,221
34,346

761,161
2,474,306

3.667,034 0 3.667.034

Fund 311: General Proiect Fund
Street Resurfaci nq (G P1 8461
Revenues:
311-0000-368-1041 Series 2012C GO Pub lmp
311-0000-368-1051 Series 20154 (OcÐ GO Pl
311-0000-368-1054 Series 2016 GO (Nov 4)
311-0000-368-1055 Series 2017A GO Bonds

Totals:

Expenditures:
31 1 -0000-601 -2023 Arch/Engilandscaping
31 1-0000-601-9003 lmprovements

Totals:

Fund 111: General ProiectSpecial Rev Fund
Street Resurfacinq (NCl 900)
Revenues:
1 1 1-0000-391-0100 From General Fund

Totals:

Expenditures:
1 1 1 -0000-601 -2022 Construction Contracts

Totals:

Fund 3ll: General Proiect Fund
AEP Sidewalks (GP1914)
Revenues:
311-0000-368-1054 Series 2016 GO (Nov 4)
31 1-0000-391-0100 From General Fund

Totals:

3,000,000 3.314.134

$$ $
6,032

23,102
0

285,000

0
0

300,000
700,000

6,032
23,102

300,000
2,985,0002,

314,134

$ $ $
0

314,134
13,120

986,880
13,120

3,301,0142,

314,134 000 3.314.134

$ $ $

2,100,000 (2, 100,000) 0

2,100,000 (2,100,000) 0

$ $ $
2,100.000 Q. 100.000) 0
2,100,000 (2,100,000) 0

$ $
0

400,000
160,000

160,000)
160,000
240,000(

400,000

City of Kingsport, Tennessee, Ordinance No
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Expenditures:
31 1 -0000-601 -2023 Arch/Eng/Landscaping
31 1 -0000-601 -9003 lmprovements

Totals:

$ $ $
20,000

380,000
0
0

20,000
380,000

400,000 0 400.000

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

JOHN CLARK, Mayor
ATTEST

JAMES H. DEMMING, City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page 3 of 3
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Kt\{çJPoRr
AGENDA ACTION FORM

Agreement between U.S. Department of the Armv BAE Svstems Ordnance Svstems. lnc.

and the Gitv of Kinqsport Fire Department

?:ñHJåli;:ä*i"^î#ffry
To:
From

Action Form No.
Work Session:
First Reading:

AF-153-2018
July 16,2018
N/A

FinalAdoption:
Statf Work By:
Presentation By:

July 17,2018
Chief Scott Boyd
Chief Scott Boyd

Recommendation:
Approve the Resolution.

Attachments:
1. Resolution

Executive Summary:
@withtheU.S.DepartmentofArmyBAESystemsordnanceSystems,lnc.andthe
city of Kingõport Fire Department to provide effective use of resources for control of an emergency such

". 
iire, tecñnical rescue, i-tazMat and emergency medical services at the Holston Army Ammunition Plant

or in the City of Kingsport.

This agreement specifies that the portion of the Holston Army Ammunition Plan (known as Area A) lying

within t-he boundary of the City of t<ingsport will receive the same fire protection as other parts of the city.

ln addition, it will also service Hawkiñs County, Tennessee (known as Area B). This mutual agreement

will render assistance to each other whenevei practical, but does not guarantee to answer every call.

ln the mutual agreement it is agreed that each requesting agency wr]] nqY the. other $500.00 per hour for

each piece of aþparatus used,-which included operating þersonnel. Each party has the right to terminate

this agreement'upon a 30 day written notice by registered or certified mail.

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark



RESOLUTION NO.

A RESOLUTION APPROVING A MEMORANDUM OF
UNDERSTANDING FOR MUTUAL AID WITH THE U.S.
DEPARTMENT OF THE ARMY BAE SYSTEMS ORDNANCE
SYSTEMS, INC. AND AUTHORIZING THE MAYOR TO EXECUTE
THE MEMORANDUM OF UNDERSTANDING AND ALL OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE MEMORANDUM OF UNDERSTANDING

WHEREAS, the city, for the fire department, would like to enter into a memorandum of
understanding with the U.S. Department of Army BAE Systems Ordnance Systems, lnc. to
provide effective use of resources for control of an emergency such as fire, technical rescue,
HazMat, and emergency medical services at the Holston Army Ammunition Plant or in the city;

and

WHEREAS, this memorandum of understanding specifies that the portion of the Holston
Army Ammunition Plan (known as Area A) lying within the boundary of the City of Kingsport will
receive the same fire protection as other parts of the city, and to also service Area B in Hawkins
County; and

WHEREAS, this mutual aid agreement will allow assistance to each other whenever
practical, but does not guarantee that every callwill be answered; and

WHEREAS, the mutual agreement sets out that each requesting agency will pay the other

$500.00 per hour for each piece of apparatus used, which includes operating personnel, and that
each party has the right to terminate this agreement upon a 30 day written notice by registered
or certified mail.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That a memorandum of understanding for mutual aid with the U.S.

Department of Army BAE Systems Ordnance Systems, lnc., is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the
memorandum of understanding for mutual aid with the U.S. Department of Army BAE Systems
Ordnance Systems, lnc., and all other documents necessary and prope¡ and to take such acts
as necessary, to effectuate the purpose of the agreement orthis resolution, said agreement being

as follows:

MEMORANDUM OF UNDERSTANDING BETWEEN
U.S. DEPARTMENT OF THE ARMY

BAE SYSTEMS ORDNANCE SYSTEMS, INC.
CITY OF KINGSPORT, D¡VISION OF FIRE

Gentlemen/Ladies:



ln order to provide effective use of available firefighting resources for control of a major emergency
at Holston Army Ammunition Plant, (HSAAP), or in the City of Kingsport, the following proposals are
submitted for your consideration.

That portion of Holston Army Ammunition Plant, (Area A), lying within the boundary of the City of
Kingsport will receive the same fire protection as the other parts of the city. ln addition, it is intended
to provide these services to that area outside of the city limits in Hawkins County, Tennessee, known

as Area B.

It is understood that the City of Kingsport will in no case be called upon to fight fires in structures
which contain hazardous or explosives materials. Calls for City assistance will be made by HSAAP
Commanding Officer, or designated representative, or the Ordnance Systems, lnc., (OSl),

Emergency Control Center or the OSI Command Post.

Any request on the part of the City of Kingsport will be made directly by the Mayor, the City Manager,
the Fire Chief or Deputy Fire Chief. Request for assistance on the part of the City of Kingsport must
be approved by the Commanding Officer, (HSAAP), the OSI General Manager or Senior Fire
Services Officer.

It is further understood that the City of Kingsport and HSAAP propose to render mutual assistance
to each other whenever practical to do so but they do not guarantee to answer every call made. The
City and HSAAP may choose not to render assistance in civil disturbance situations where there is

a significant danger of physical harm to fìre fighters. Assistance may be withdrawn if the plant or city
officials fail to provide adequate protection to fire fighters. Firefighting equipment will not be used for
riot control.

The Senior Officer of each department in charge of firefighting equipment shall for reasons of safety
be authorized to withhold or withdraw any firefighting equipment needed inside the City or HSAAP
limits. ln such event, neither will be held responsible to respond to the call of the other. All responding
personnel and equipment will be under the supervision of the Senior Fire Offìcer in charge of such
equipment.

ln consideration of the mutual benefits obtained by each party by this agreement, each party waives
all claims of any kind or nature against the other for compensation or reimbursement for any loss,
damage, personal injury or death occurring as a consequence of the performance of this agreement.

Subject to the above restrictions, the parties will assist each other when called upon in Fighting Fire,
Hazmal,Technical Rescue, Emergency Medical Services and CBRNE at specified locations on their
respective properties by furnishing such firefighting, hazmat, technical rescue, emergency medical
services and CBRNE equipment, and personnel as compatible with the security and safety of the
City of Kingsport and HSAAP.

It is agreed that each party will pay the other fìve hundred dollars ($500.00) per hour or fraction
thereof for each píece of apparatus, (including operating personnel), which is utilized to contain the
emergency. lt is understood between the parties that either party has right to terminate this
agreement upon a thirty (30) day written notice by registered or certified mail.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the memorandum of understanding set out herein that do not
substantially alter the material provisions of the memorandum of understanding, and the
execut¡on thereof by the mayor and the city attorney is conclusive evidence of the approval of
such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.



ADOPTED this the 17th day of July, 2018

JOHN CLARK, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



vt.D.2

K[\{RqPoRr
AGENDA ACTION FORM

S¡qnature Author¡tv form Allowinq the Chief of Pgti,ce gr his Desisnee to Gomplete

Grant Reports as Requ¡red bv the U.S. Department of Justice

Board of Mayor and Alderm¡fl.,
Jeff Fleming, City Managef-1¡n

To:
From

Action Form No.
Work Session:
First Reading:

AF-161-2018
July 16, 2018
N/A

FinalAdoption:
Staff Work By:
Presentation By:

July 17,2018
Capt. Gore
Chief Quillin

Recommendation:
Approve the Resolution

Executive Summarv:
The U.S. Depa rtment of Justice requires that the signing authority or their formal designee complete

annual/semi-annual and/or quarterly documents for grant repo rting purposes. lnformation regarding

the formal delegation of such authority must be placed in a file and available on-site for immediate

review if requested. while the Department of Justice recogn izes that the Mayor as the signing

authority may not complete the documents himself, they do require

be "formally" recognized or approved by his office.
that the individual completing them

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

Attachments:
1. Resolution.



RESOLUTION NO

ARESoLUTIoNAUTHoRIZINGTHEMAYoRToEXECUTEA
SIGNATURE AUTHORITY CONSENT FORM AND OTHER

DoCUMENTSNECESSARYANDPRoPERToTHEUNITED
STATES DEPARTMENT OF JUSTICE AND TO DESIGNATE THE

CHIEFoFPoLIcEASHISDESIGNEEToEXECUTEGRANT
REPORTS AND OTHER DOCUMENTS REQUIRED BY THE

GRANTS FROM THE UNITED STATED DEPARTMENT OF

JUSTICE

WHEREAS, the United States Department of Justice grants require a new Signature

Authority Consent Form for contracts, invoices and other documents involved with the grants; and

WHEREAS, the Signature Authority Consent Form authorizes the mayorto execute formal

documents, and to desig-nate an individual as signatory authority "to sign grant documents

required for reporting as contracted on behalf' of the city for a specific grant;

Now therefore,

BE IT RESOLVED BY THE, BOARD OF MAYOR AND ALDERMAN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice-mayor,

is authorized and directed to eiecute, in a form approved by the city attorney, and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, an Signature Authority-

Consent Form for contracts, invoices and other documents with the United States Department of

Justice, said Signatory Authority Consent Form being generally as follows:

Signatory AuthoritY Consent Form

as the
Name of Person Granting Signature Authority (Printed) Title of Person Granting Authority

of hereby grant the position(s) below or their
Name of Organization Receiving Grant

designee, signatory authority for the grant awarded by the US Department of Justice, Bureau of

Justice Assistance 2017 't66
Grant year and number

lndividuals or positions listed are entitled to sign only grant documents required for reporting as

contracted on behalf of my organization for the above listed grant.

Title and Name (printed) Signature

Title and Name (printed) Signature

The above signatory authority granted to the above individuals may be revoked by me or by my

organization at any time.
[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION ll. That the mayor is authorized to designate the chief of pol¡ce as his designee

to complete and execute grant réports and other reporting documents, as required by the grant

from the United States Department of Justice.



SECTION l1l. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 17th day of July, 2018.

JOHN CLARK, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM

J. MIKE BILLINGSLEY, CITY ATTORNEY



To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manag

AF-130-2018
July 16, 2018
N/A

FinalAdoption:
Staff Work By:
Presentation By:

vt.D.3

July 17 ,2018
Tod Mclemore, KittY Frazier
Chris McCart

KtNF,.qPoRr
AGENDA ACTION FORM

Approve 2018 Soccer Aqreement with Tri-Gities United

Recommendation:
Approve the Resolution.

Executive Summarv:
@yearS,theCityhasworkedwithFCDallasTritooperateandorganizeboth
competitive and recreational soccer programs within Kingsport. ln 2018, FC. Dallas Tri rebranded itself

as Tri-Cities United Soccer Club. City Pãrks and Recreation staff will work with Tri-Cities United Soccer

Club to manage facility use, monitor compliance with Tennessee State Law regarding Youth Sports

Concussion regulationL and league operations. Tri-Cities United Soccer Club has been assigned

benchmarks to meet during the term of the agreement to ensure the organization is operating the

soccer programs at the high standard that the City requires.

The Agreements allow Tri-Cities United Soccer Club to utilize the Eastman Park at Horse Creek soccer

compléx during their spring and fall seasons and to operate concessions during their events. By

approving thesé agreementé, Tri-Cities United Soccer Club will continue to provide quality services to

the citizens of Kingsport.

Attachments:
1. Resolution

Y NO
Adler
Bêgley
Cooper
George
Mclntire
Olterman
Clark



RESOLUTION NO.

A RESOLUTION APPROVING AGREEMENTS W¡TH TRI-CITIES

UNITED SoccER CLUB, AND AUTHoRIZING THE MAYoR To
EXECUTE THE AGREEMENTS AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE

OF THE AGREEMENT

WHEREAS, the city, for the parks and recreation department, would like to enter into an

agreement with Tri-Cities United Soccer Club, formerly known as FC Dallas Tri, a soccer

olganization, to manage facility use, monitor compliance with the Tennessee State Law

reiarding Youth Sport õoncussión, and league operations at the Eastman Park at Horse Creek

soccer complex during their spring and fall seasons; and

WHEREAS, Tri-Gities United Soccer Club has been assigned benchmarks to meet

during the term of the agreement to ensure the organization is operating the soccer programs at

the standard the city requires; and

WHEREAS, the city would also like to enter into a Concession Lease Agreement with

Tri-Cities United Soccer Club for concession sales at the Eastman Park at Horse Creek soccer

complex during the spring and fall seasons;

Now therefore,

BE 1T RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an agreement with Tri-Cities United Soccer Club soccer organization

is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized to execute, in a form approved by the city attorney and subject to the

,equirerentsof ArticleX, Section 10of theCharterof theCityof Kingsport, anagreementwith
Tri-C¡ties United Soccer Club soccer organization and all other documents necessary and

proper, and to take such acts as necessary, to effectuate the purpose of the agreement or this

resolution, said agreement being as follows:

AGREEMENT BETWEEN
CITY OF KINGSPORT, TENNESSEE AND

TRI.CITIES UNITED
TH|S AGREEMENT made by and entered into as of this 1st day of July, 20] 8, by and between the

ClTy OF KINGSPORT, heieinafter called "C|TY", and the Tri-Cities United, hereinafter called

"TRlc"' 
*TTNESSETH

WHEREAS, ClTy has a major emphasis on the provision of a recreational youth soccer program

for the citizens of KINGSPORT; and
WHEREAS, the Eastman Park at Horse Creek is the premiere soccer facility in Northeast

Tennessee; and
WHEREAS, TRIC, a non-profit organization is organized to promote youth sports activities through

the operation of its youth soccer program; and
WHEREAS, TRIC has been formedthrough a merger of the Holston Valley Futbol Club, the East

Tennessee Soccer Foundation, Vitesse, and Fusion;
WHEREAS, a special Oversignt Committee has been created by this Agreement to work with the

newly formed TRIC; and



WHEREAS, ClTy is the owner of that certain public park known as Eastman Park at Horse Creek

located at 2g6g Sullivan Gardens Parkway, and hereafter referred to as the "Facilities"; and

WHEREAS, TRIC and CITY desire to énter this Agreement for the purpose of evidencing the

Agreement of the parties with regard to the use oÍ the Facilities by TRIC and the respective

obligations contained herein;
NOü/, THEREFORE, tne-fremises considered, in consideration of the mutual promises contained

herein, the parties agree as follows:
l. Term
This Agreement shall be for a term of one (1) year beginning on the date of the execution hereof'

Howevér, this AgreemeÃt rn"y be terminateà'with or without cause by either party by giving ninety

(90) days writteñ notice to the other party. lf requirements of the Agree-ment are not met during the

t"rr, a'rp""ial meeting of the Oversight Committee will be held to discuss any corrective action

necessary.
ll. Oversight Committee
Under the direction of the Kingsport Parks and Recreation Advisory Committee, an Oversight

Committee will be appointed for the purpose of providing guidance, direction, and control for the

soccer program tnat ¡é óãnCucted at the Èacilities. The committee will be composed of the following

members:
a. Parks and Recreation Advisory Committee member;

b. Athletic Advisory Committee member,
c. Recreation Coordinator for TRIC;
d. Eastman park at Horse Creek Site Coordinator for Recreation Soccer or Facility Chair; and

e. Program Coordinator for Parks and Recreation Department'

The individ-ual appointed to fill the position of (c) or (d) must be a city of Kingsport resident' These

5 positions must be 5 different persons.
ine Oversignt Committeé will continuously review the operations of the soccer program and insure

that the A-greement between CITY and TRIC is foilowed. Responsibilities of the Oversight

Committee will include, and not be limited to the following:
. Review of Residency issues;
. Changes to by-laws and procedures of TRIC;
. Benchmarks set bY CITY;
. Scheduling and summer program operations; and
. ltems in Séction 111.2 perlaining to items that TRIC provides to CITY.

Items that ClTy receives trom tRtC añ to be submitted to the Program Coordinator for Parks and

Recreation, who will pråpár" for review by the Oversight Committee. The Oversight Committee will

meet on a quarterly basis throughout the year, and on more occasions if necessary.

lll. Option to Renew
This Agräement may be renewed for one additional term at the option but not the obligation of the

partiesi for an additiónal term of one year, conditioned upon the following:

1. lf not in violation of any obligátion hereunder, TRIC, shall be given the option to renewthe

Agreement for a like teim upón conditions set forth by CITY. lf TRIC, should desire to renew

this Agreement, it shall do äo by giving written noticé to CITY prior to May 1 of the year for

which the e¡enstn is r."qu""táOi ln tÉe event unforeseen circumstances cause a delay in

renewal, the Agreement will remain in place until it is renegotiated.

Z. That TRIC snall piov¡Je the informatión as outlined on the checklist (See Attachment A of

this Agreement). ln the event the checklist items are not timely furnished, this Agreement

and/oiany extension thereof shall be automatically cancelled without further notice.

3. An evatuation snãi Oã ferformed jointly by the Oversight Committee and members of the

Board of Directors of fiftC in order to-measure the success of the Agreement._This is to

insure that the service to the citizens of Kingsport and the emphasis of the Recreation

Soccer program has remained the primary focus'
lV. Use of Facilities
1. TRIC will be the primary youth soccer provider for clTY. Thus, during the period of July 1'

201g to June 30, ZOf-S-TRfò, jfr"tt n"u" the primary right to use the Facilities, as assigned by

ClTy, during TRIC rejutar fált and Spring recreational seasons, and two tournaments, without

assignmentät any assäciãted facility rentaifees. Participation in the Recreational Soccer Program

must maintai n Sio/o or more CITY residents each season. The first priority for field use i.s^for the

Recreational Soccer p.g-ra¡¡. nt 
"ny 

time the soccer facilities are not being used by TRIC, CITY

may assign such facilities to other associations or parties'

ro i¡uariri as a CITY resident, a participant must meet one of the following criteria:
. Lives inside the city limits of Kingsport;
. Parenflegal Guardian pays city of Kingsport property tax; or



. participant attends a school operated by the City of Kingsport School System. The

percentage requirement is to be followed on a per season basis.

ClTy éncouragés tne formation of a Recreational Soccer program that takes place during the

summer. TR¡Cshould work together with the Oversight Committee to work on the timing of such

program, so as to not hinder other youth sports in the area.
i. - 

The second priority for uss of the Facilities is by the TRIC Academy programs that have

51o/o ot more CITY residents. These age divisions of play may be scheduled after the Recreational

Soccer program has been given the appropriate amount of play.

3. ine in¡rO priority for-use of the Facilities is the TRIC Academy programs that have less than

51% CITY residents.
4. 'Friendlies": The scheduting of matches commonly referred to as Friendlies may be

scheduled at the Faciliúres as long as at least one of the teams participating is a TRIC team

based at the Facilities.
Normal usages outlined include the following for the recreation program and academies:

. 2 practices per week;

. 5-7 league days during season;

. 1 local festival per season;

. 2-3 friendlies per season; and

. 1-2level appropriate tournaments per season.
Additional uses must have the approval of the Oversight Committee and the recommendation for

fees shall come from the committee.
S. TRIC may use the conference room located at Facilities for official TRIC use and temporary

ofüce space during the term of this Agreement. lt is the responsibility of TRIC to keep the room

clean and organizèd during the term oÍ this agreement. The City is not responsible for the security

of any itemJbelonging to TRIC that are in this room. The City reserves the right to assign the

space to other associations or parties when not in use by TRIC,
6. The City will provide TR|C an alternate space to for their board meetings November-March.

7. The Ciiy wili allow minimal storage, for equipment and supplies, inside the designated

maintenance area of The Facilities main building.
B. TRIC understand and agrees that the City is not responsible for the security or maintenance

of any TRIC equipment or supplies that are stored at The Facilities
g. TRIC regular Fall and Spring recreational seasons will be within the months of August

through Octobãr and March through May respectively. During either.or both the Fall and Spring

TRIC recreational soccer seasons, CITY may resume the primary right to designate use of the

Facilities for up to three consecutive days. This interruption may not occur more than once during

each recreational season. CITY will provide notice of these scheduled interruptions no later than

February 1 for the Fall season and August I for the Spring season._ CITY will make reasonable

efforts during these scheduled interruptions to minimize disruption to TRIC recreational programs.

The conditio-ns described in the concession lease with TRIC will continue to apply during these

designated periods.
10. 

- 
TRIC may not make any additions and/or alterations to the Facilities including the soccer

facility buildings, equipment, gróunds, and/or furnishing without written consent from CITY.

11. TRIC understands anã agrees that at times weather, scheduled maintenance and/or field

conditions may result in CITY dénying the use of certain fields on dates for which approval has

been granted.
12. CI1y shall at all times have the right to inspect the Facilities being used by TRIC and all

TRIC sponsored activities related to the use of Facilities.
13. ít fnlC should desire to use Facilities for additional tournaments or special events or

programs, TRIC shall make a request to CITY in accordance with the guidelines established for

äsS-gning'and scheduling of activities at CITY sports facilities. Any and all additions, tournaments

or s[eciãt programs shai not be included in this Agreement, but shall require a separate written

Agreement between the Parties.
V. Obligations of CITY
CITY agrees to:
1. Þrovide the following maintenance and repairs in a manner generally equal to normal CITY

maintenance and repair of similar CITY recreational facilities:
. Maintain all turf areas on the fields to include mowing, weed control, fertilizing and herbicide

spraying;
. irovi¿J sand, soil, etc. to be used in leveling or backfilling low areas when deemed

necessary by CITY staff;
. Maintain all bleachers in a safe and secure condition;
. provide trash receptacles and dumpster and provide for the removal of trash that has been



deposited in dumpsters as warranted,
. Maintain structural integrity of concession stands, restrooms, and storage areas including

repair or replacement of damaged roofs, doors' and windows;
. Maintain all building and field lighting systems. Repair or replace lights, poles, wiring, and

other equipment related to the lighting of each field and buildings;
. Maintain all scoreboards and control systems;
. Maintain field irrigation system and watering schedules of turf areas;
. Communicate win TRli f¡eld mowing, fertilization and irrigation schedules. lnform TRIC of

any olher required maintenance on the fields that would alter playing schedules;
. Provide TRlc with contact informatlon for after-hour and everyday needs;
. Maintain and repair all parking areas to include gates;
. Maintain all trails within the Facilities;
. Establish key control and Musco control link access;
. Provide cusiodial supplies to be stocked in appropriate areas by TRIC. CITY will provide

toilet paper and cleaning supplies to be used. TRIC will put supplies in place and

continuously reload holders and use cleaning supplies as necessary;
. Determine all rental fees and rules for usage of facility,
. Establish all rules to include facility safety, signage as appropriate, emergency notification

process, traffic control, and environmental regulations;
. Establish policy for field lighting usage and access to computer codes;
. Provide a plan for and approve all capital improvements with input from TRlc;
. Provide for insurance on buildings;
. Provide field paint (in an amouni not to excel 100 cases per year) to be used by TRIC at the

Facilities; and
. Line fields as needed for events and activities assigned to user groups other than TRIC.

CITY reserves the right to utilize the Facilities when TRIC league activities are not scheduled. lf

Facilities are abandoned, the Agreement is terminated. "Abandonment" shall be defined as no play

taking place on allocated field(s) during the entire term of the Agreement.
2. - Assist TRIC with distribution óf information and refer interested parties to TRIC, when

necessary.
It is understood and agreed CITY'S obligations under this Agreement will be performed when and

to the extent that budgeted funds are available for of its obligations. lf CITY is unable to fulfìll its

obligations due to budget restraints, it will not be obligated to TRIC for any monetary damages.

Vl. Obligations of TRIC
TRIC agrees to:
1. provide to the citizens of Kingsport a quality recreational soccer program that operates with

reasonable participant fees and assãciated services. Recreational soccer is the primary focus and

emphasis oi seruice. Any proposed change to the fee for the Recreation Soccer program must

have the advanced approvat of CITY. TRIC must also have the recommendation of the Oversight

Committee.
2. Provide a scholarship program for the underprivileged.
3. Meet the following benchmarks for the Recreation Program:

a. lncrease overall þarticipation in the Recreation Program annually. The benchmark goal is to

increase Oy t1d/o annually. Participation increases will be assessed by comparing the

previous year's recreation program participant numbers to the annual recreation program

participation numbers after the completion of the Spring season.
b. Þertorm a Customer Satisfaction survey after each season of both Recreation and Academy

participants, and analyze and implement changes based on the results of each survey'

c. provide educational ând training sessions for coaches throughout each season through

multiple training outlets (in persoñ trainings, web based trainings, printed materials, etc.).

d. Host two tournaments each year to create a positive economic impact on the Kingsport

community.
e. Submit a marketing and promotion plan to the Program Coordinator prior to the beginning of

the fall season and monitor and evaluate the effectiveness of each plan.

4. perform a Criminal Background Check through Tennessee State Soccer on each volunteer

who coaches or has one on one-contact with youth. The purpose is to make the program as safe as

possible for the youth participants. Volunteer applicants who have a past history of child abuse or

molestation, violånt be'havioi, drug or substance abuse, or other inappropriate behavior should be

denied the opportunity to volunteer.
5. At no expense to CITY, provide the following maintenance and repair:

. Maintain soccer goals, nets, cables and net clips,

. TR¡C shall be -responsibtle for daily game day poticing of all litter at Facilities to



include ptaying areas, bleachers, concession stands, offices, maintenance buildings,
and adjacent grounds;

. Line ait t¡etdslor TR|C recreation league, academy, and tournament play;

. Monitor restroom facility and stock supplies to be provided by clTY; and

. Adhere to CITY rules that pertain to fleld usage and provide input on overuse.

6. Furnish to the CITY Parks and Recreation Department a calendar of events, Fall, Spring and

Summer seasons respectively. The schedule may be updated and adjusted as the season

progresses and will serve as å guide for maintenance of the Facilities. Any adjustments must be

relayed to the CITY Parks and Recreation Department.
7. Refer all groups requesting use of the Facilities to the Program Coordinator of Kingsport
parks and Recreat¡on. fnt'C is nót authorized to schedule the fìelds for anyone other than TRIC

practices and/or games. This includes all school systems in the area.
g. Schedule ãnd meet with the CITY Parks and Recreation Department prior to the season to

discuss schedules, field playability and department guidelines and maintain regular communication

with CITY staff.
g. provide CITY with completed accident and incident reports pertaining to TRIC's use of

Facilities.
10. Report any facility maintenance problems to clTY designated personnel.

11. Sign a leáse agÉement for conðession rights and request approval by C|TYfor any and all

additional concession trailers and follow City, County, and State Health Codes. CITY will retain all

pouring rights for beverages and TRIC agrees to honor this arrangement and will not do anything in

ine way of concessions or advertising that would violate such Agreement.

12. Þost no advertising or signagã at the Facilities. Special request for signage or promotional

items must be made to i-ne Clfy Parks and Recreation office and may not conflict with existing

facility sponsors and/or naming.
n m¡n¡mum payment of $a,00õ fee is required per season. This fee offsets the field usage by TRIC

for non-recreation based programs.
As an incentive to increâse 

-participation 
in the recreation soccer programs, TRIC will be given a

credit of $10.00 for every reðident that is registered in the recreation soccer league (per season)

and/or as enrolled ¡n eaón fee based instruõtional clinic. TRIC will be given a credit of $5.00 for

every non-resident that is enrolled in the recreation soccer league (per season). The $4,000 fee will

be reduced based on the cumulative amount of those credits'
Fee payment shall be made by cash/check and reconciled per season'

13. Þrovide a responsible áOult to be on-site at each and every activity scheduled at Facilities.

14. Not make any permanent changes to Facilities or fields without the expressed prior written

permission of CITY.
15. Adhere to facility rules and regulations which includes proper use and care of lights,

grounds, keys, facilities, and amenities.
î0. Follow all Park rules that have been established by the CITY Parks and Recreation

Department.
fi: pay CITY for the use of sports field lighting directly related to TRIC usage. Payments shall

be made'by cash/check or in equivalent value of in-kind volunteer labor as mutually agreed upon

by CITY and TRIC. These fees must be calculated and reconciled per season.

18. Assist CITY in moving and relocating soccer goals in the Facilities. TRIC is responsible to

ensure goals are properly anìchored. The goals should be anchored in one of the following ways to

avoid the injury that may occur when goals overturn:
. Auger-style anchors that are screwed into the ground; or
. Semi-peimanent anchors, which require a permanently secured base that is buried

underground combined with the use of tethers or bolts to secure the goal.

19. Allow ex-officio representation by CITY Parks and Recreation on TRIC Recreation Board

and the Board of the Merged Club.
20. Conduct only TRIõ sanctioned and organized events and activities under the terms of this

Agreement. persoñal use of the Facilities by TRIC members is outside the scope of this

Agreement.
21. Hold ClTy harmless from all damage or loss to TRIC equipment located at the Facilities

unless specifically caused by the sole negligence of CITY'

22. piovide Ótfy parfá and Recrealion statistical data pertaining to participation and

attendance at Facilities on a monthly basis.
23. Host the AFF Tournament each Fall Season'
24. lnclude Photo & Video Policy on all advertisement and registration forms: Please be aware

that photos and videos may be takén to promote the services and facilities that our City offers and

become the City's sole property. The City of Kingsport and the media may publish these



photographs or air these videos in printed publications, cable TV, and online on the City's website

and social media.
25. Abide by and comply with the requirements of Tenn. Code Ann & 68-55-503 "Sports

Concussion Law" and T.C.A. section 68-54-100 "Sudden Cardiac Arrest Prevention Act".

Vll. Assignment and ExclusivitY
This Agreerñent is a privilege for the benefit of TRIC only and may notte assigned in whole or part

by IRiô to any other persón or entity. Both parties understand that TRIC use of the Facilities is

nonexclusive.
Vlll. lnsuranceandlndemnification
TRIC will provide Commercial General Liability Coverage. At all times during the Term of this

Agreemeni, TRIC will maintain in full force and effect policies of contractual and commercial

gãnerat liability insurance, including public liability and broad form property damage, for¡ot less

i'n"n 
" 

Combined Single Limit for dodily lnjury (including death), Property Damage, and Personal

tnjury Liabitity of $1,ObO,OOO per occuirence and $2,000,000 aggregate. Such policy or policies

shali name Clry as an additional insured thereunder. All of such insurance shall insure the

performance by TRIC of its indemnity agreement as to liability for injury to or death of persons and

in¡ury or damage to property. All of such insurance shall be primary and noncontributing with any

inäuíance whic-h may be cãnied by CITY and shall contain a provision that CITY, named or not

named as an insured, shall nevertnêless be entitled to recover under said policy for any loss, injury

or damage to CITY, its agents and employees or the property of such persons, by reason of the

negligenðe of TRIC. Such-policy shall expiessly provide that srlch po.licy shall not be canceled or

anãrãO without thirty (30) Oãys þrior written notice to CITY. CITY shall be named as an additional

insured on all such policies. tilC snatl, before using transportation services, provide CITY with a

certified copy of the policies of insurance, declaration page and all endorsements thereto, required

by this Agreêment, and which endorsements must provide C|TY the coverage set out herein and

Oä accep[aOte to CITY. TRIC also shall provide CITY with a certificate of insurance for each policy

required under this Agreement showing that the coverages required hereunder are in force with

premiums paid and ñat such policies are non-cancellable and may not be materially modifled

äxcept upon thirty (30) days prior notice to CITY (or, if such thirty (30) day period of notice is not

obtainable on a commerciälly reasonable basis, upon such notice as is commercially reasonable).

Additionally, TRIC shall próvide certified copies of the policies of insurance required by this

Agreemeni and all endoisements thereto when requested by CITY, but no less than annually

düring the term of this Agreement. All insurance provided for in this Section, and all renewals

tnereóf, shall be issued by-responsible insurance companies authorized to do business in the State

of Tennessee. lf any inéurer which has issued a policy of insurance required pursuant to this

Agreement becomes insolvent or the subject of any bankruptcy, receivership or similar proceeding,

fñlC snall, in each instance, obtain a like policy issued by another insurer, which insurer and policy

meet the requirements of this Agreement.
TRIC shall indemniff, defend añ¿ nolO harmless CITY, its offìcers, employees and agents from any

and against any and all suits, actions, or claims of every kind or nature whatsoever, foreseen or

unforeseen, knówn or unknown that arises out of, or is any way related to the acts or the failure to

act in whole or in part, by TRIC or its agents, volunteers, or employees in the use of the Facilities or

arising out of obligations of TRIC as set forth in this Agreement.
lX. Miscellaneous Provisions:
1. No modification of this Agreement shall be effective unless it is made in writing and is signed

by the authorized representatives of the parties hereto'
2'. This Agreement shall be construàd under and in accordance with the laws of the State of

Tennessee, ãnd all obligations of the TRIC and CITY created hereunder are performable in

Sullivan County, Tennessee.
3. Nothing in this Agreement shall be construed to make CITY or its respective agents or

representatives liable in situations it is otherwise immune from liability.

4. ln case any one or more of the provisions contained in this Agreement shall for any reason

be held invalid, illegal or unenforceable in any respect, such invalidity, illegality, or un-enforceability

shall not affect any-otner provision thereof anð this Agreement shall be construed as if such invalid,

illegal, or unenforceable provision had never been contained herein.

S. Each party represênts to the other that the individual signing this Agreement below has been

duly authoriied io do so by its respective governing body, and that this Agreement is binding and

enforceable as to each PartY.
tN WTTNESS WHEREOF, tñe parties have executed this Agreement in duplicate originals.

[Acknowledgements deleted for inclusion in this Resolution]



SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter

the maierial provisionå of the agreement, and the execution thereof by the mayor and the city

attorney is conclusive evidence of the approval of such changes.

SECTION lV. That a Concession Lease Agreement with Tri-Cities United Soccer Club

is approved.

SECTION V. That the mayor, or in his aþsence, incapacity, or failure to act, the vice-

mayor, is authorized to execute, in a form approved by the city attorney and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement with

Concession Lease Agreement with Tri-Cities United Soccer Club and all other documents

necessary and propei and to take such acts as necessary, to effectuate the purpose of the

agreement or this resolution, said agreement being as follows:

CONCESSION LEASE AGREEMENT
This Agreement made and entered into this lstday of July 2018, by and betwe_e¡ the City of
Kingspórt, a municipal corporation of the State of Tennessee, hereinafter called LESSOR, and Tri-

cities United, hereinafter called CONCESSIONAI RE.
w-l-T-N-E-S-S-E-T-H

That for and in consideration of $50.00 per season, to be paid seasonallç LESSOR does hereby

tease unto CONCESSIONAIRE for the period of July 1,2018, through June 30,2019, the

concession rights for the sale of food, refreshments, confectionery and beverages at the soccer

fields at 2969 Sullivan Gardens Parkway.
coNcESSloNAlRE agrees to and shall abide by the following conditions:
CONCESSIONAIRE øU ¡e responsible for furnishing all the equipment, food supplies or other

items offered for sale, and any other incidentals necessary for the operation of the concession.

CONCESSIONAIRE shall be responsible for the maintenance of its equipment to insure that it is in

a safe and usable condition at all times, and shall provide at its own cost a sufficient number of

employees to serve the public promptly and in a manner satisfactory to the Parks and Recreation

Manager. CONCESSIOÑAIRE aorees not to sublet or sublease in anv form the concession riohts

or assiqn this aqreement.
LESSOR'S part<s anO necreation Manager (hereinafter "Parks and Recreation Manager") shall

approve all items offered under this Agreemenl and shall approve all prices charged to the public.

LESSOR retains all pouring rights for beverages and CONCESSIONAIRE agrees to honor such'
and will not do anything that would violate such pouring rights, including concessions or

advertising.
CONCESSIONAIRE shall agree to comply with and abide by all rules regulating the operation of

the park and the hours of oþeration of the concession shall coincide with the hours of the park in

agreement with the Parks and Recreation Manager.
C-ONCESSIONAIRE shall furnish all labor and other materials necessary to maintain the

concession in a clean, orderly and inviting condition that shall be satisfactory to the Parks and

Recreation Manager: and this shall include the area immediately surrounding the concession area.

In add¡tion. at thé end of each day, CONCESSIONAIRE shall be respongible for keeoinq the

des¡qnated eatinq and shelter area free of all trash and litter bv placino it,in a du[lPster.

@andwaterinsuchlocationswheretheseutilitiesnowexist,All
additional installations which require the use of these utilities shall be made and maintained at the

expense of CONCESSIONAIRE and upon the approval of the Parks and Recreation Manager.

Any alterations, repairs, or additions to the building area occupied by CONCESSIONAIRE must be

approved in advance by the Parks and Recreation Manager. LESSOR shall make all ordinary and

reasonable repairs to preserve the building occupied by coNCESSIONAIRE.
It shall be the obligation of CONCESSIONAIRE to secure or obtain all permits and licenses

required by law foi tne operation of the concession and the sale of approved merchandise.

CCjTCESSIONAtRE shatt comply with all ordinances of the City of Kingsport, Sullivan County, and

the State of Tennessee, and shall comply with all applicable State and Federal rules and

regulations concerning the serving of food, hours of work, pay and equal employment of personnel

without discrimination as to race, color, age or sex.



LESSOR shall have the right of inspection and audit at all times during regular business hours. A

violation of anv provisionsbf this aoreement shall work a forfeiture of this aqreement. and the City

mav take oossession on a twentv-four (24) hour notice.
COruC¡SS|ONAIRE may voluntarily terminate the agreement upon five (5) days written notice to

the City.
CONCÊSSIONAIRE will provide Commercial General Liability Coverage. At all times during the

Term of this Agreement, CONCESSIONAIRE will maintain in full force and effect policies of

contractual and commercial general liability insurance, including public liability and broad form

property damage, for not lesð than a Combined Single Limit for Bodily lnjury (including death),

Þroþerty Damãge, and Personal lnjury Liability of $1,000,000 per occurrence .and $2,000,000
aggregáte. Sucñ policy or policies shall'name LESSOR as an additional insured thereunder. All of

suðn iñsurance shall insure the performance by CONCESSIONAIRE of its indemnity agreement as

to liability for injury to or death of persons and injury or damage to property. All of such insurance

shall be primary ánC noncontributing with any insurance which may be carried by LESSOR and

shall contain a provision that LESSOR, named or not named as an insured, shall nevertheless be

entitled to recover under said policy for any loss, injury or damage to LESSOR, its agents and

employees or the property of such persons, by reason of the negligence of CONCESSIONAIRE.

Suóh þolicy shall expressiy provide that such policy shall not be canceled or altered without thirty

(30) days þrior written notiôe to LESSOR. LESSOR shall be named as an additional insured on all

suón póticìes. CONCESSIONAIRE shall, before using transportation services, provide LESSOR

w1h a certified copy of the policies of insurance, declaration page and all endorsements thereto,

required by this Agieement, and which endorsements must provide LESSOR the coverage set out

herein and be acóeptable to LESSOR. CONCESSIONAIRE also shall provide LESSOR with a

certificate of insurance for each policy required under this Agreement showing that the coverages

required hereunder are in force with premiums paid and that such policies are non-cancellable and

mây not be materially modified except upon thirty (30) days prior notice to LESSOR (or, if such

th¡iy (30) day period of notice is not obtainable on a commercially reasonable basis, upon such

notiðe as is commercially reasonable). Additionally, CONCESSIONAIRE shall provide certified

copies of the policies of insurance required by this Agreement and all endorsements thereto when

requested by LESSOR, but no less than annually during the term of this Agreement. All insurance

provided foi in th¡s Section, and all renewals thereof, shall be issued by responsible insurance

companies authorized to do business in the State of Tennessee. lf any insurer which has issued a

policy of insurance required pursuant to this Agreement becomes insolvent or the subject of any

bankiuptcy, receivership or similar proceeding, CONCESSIONAIRE shall, in each instance, obtain

a like policy issued by another insurer, which insurer and policy meet the requirements of this

Agreement.
CÓNCESS¡ONA¡RE shatl indemnifo, defend and hold harmless LESSOR, its officers, employees

and agents from any and against any and all suits, actions, or claims of every kind or nature

whatsõever, foreseen or unfoieseen, known or unknown that arises out of, or is any way related to

the acts or the failure to act in whole or in part, by CONCESSIONAIRE or its agents, volunteers, or

employees in the use of the Facilities or arising out of obligations of CONCESSIONAIRE as set

forth in this Agreement.
[Acknowledgements deleted for inclusion in this Resolution]

SECTION Vl. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter

the maierial provisionå of the agreement, and the execution thereof by the mayor and the city

attorney is conclusive evidence of the approval of such changes.

SECTION Vll. That the board finds that the actions authorized by this resolution are for a
public putpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION Vlll.That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTEÐ this the 17lh day of July, 2018"

JOHN CLARK, MAYOR



ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATÏORNEY
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Reiect All Bids for Bavs nta in Park

AGENDA ACTION FORM

Svstem

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manag

AF-172-2018
July 16,2018
N/A

FinalAdoption:
Statf Work By:
Presentation By:

July 17 , 2018
C. Austin
C. McGartt

Recommendation:
Approve the Resolution

Executive Summarv:
@improvementstoBaysMountainPark,theexistingsepticsystemisnearingits
useiul life, and any tirturé expansion would require more capacity that the current system has. A study

was done to consider alternatives for replacing the system. lt was determined through this study that

the best, long-term solution would be to pump tne sewer down to the bottom of the hill where there is

public sanitary sewer.

Bids were opened on on June 26, 2018. The bids were well above the enginee_r's estimate. After

discussion with the contractors, it was determined that there were too many subsurface unknowns and

the contractors priced according to their determined risk.

Staff and engineer are recommending rejecting all bids and reviewing other options that are closer to

budget and still meet capacity needs well into the future'

Attachments:
1. Resolution
2. Bid Tabulation
3. Location Map

Y NO
Adler
Begley
Cooper

Olterman
Clark

George
Mclntire



RESOLUTION NO.

A RESOLUTION REJECTING ALL BIDS RELATED TO THE BAYS
MOUNTAIN PARK SEWER SYSTEM

WHEREAS, bids were opened June 26, 2018, for the Bays Mountain Park sanitary sewer
system improvements; and

WHEREAS, the bids received were all well above the estimate of the engineer, and

therefore the city wants to reject all bids and review other options closer to budget.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That all bids opened June 26, 2018, relating to the Bays Mountain Park
sanitary sewer system improvements are rejected.

SECTION ll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 17th day of July, 2018

JOHN CLARK, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Totr¡ Baro Bld

City of Kingsp rnnèsËee
Bays Mountaln Parn and Planetarlum

Sanitary Sewer System lmprovements
Project No. CKP705

Certlfled Bld Tabulation
Bid Openlng June 26, 201E, 4:00 PM

$ 335,000.00 S I,208'3¡00.00 ¡ 1,238,623.18

\1r ¡ I ll

"T:
l, the unders¡gned, do hereby certify that the
foregdng b¡d tabulåtion is true and conect to the

best of my knourledge, inbrmalion, and beliêf.

Plolect No. CKP705

June 27,2018

n

-deffifficg

Op IÐA
filãílrr?û¡ñt

$ 11 ,385.00

s 1,199.00

$ 32,834.08

$ 950.00

$ 3,450.00

Total Cost

$ 65,000.00

$ 11,045.00

$ 85,000.00

$ 45,750.00

$ 49,321,17

$ 861,975.00

$ 15,936.93

$ 16,822"00

$ 37,895.00$ 378.95

$ 3,795.00

$ 1,199.00

$ 4.99

$ 95.00

$ 345.00

Klng General Contractors, lnc.

Unit Coet

$ 65,000.00

$ 11,045.00

$ 85,000.00

s 45,750.00

$ 62.99

s 135.00

s 76.S9

$ 420.55

$ 5,000.00

$ 131,840.00

$ 300,00

$ 2,000.00

ù 20,000.00

$ 100,000.00

$ 100,000.00

$ 78,300.00

$ 638,500,00

$ 41,400.00

$ 6,000.00

$ 15,000.00

$ 18,000,00

Total Cost

$ 50,000.00

$ 6,000.00

$ 5,000.00

$ 20.00

$ 30.00

$ 200.00

Unlt Cost

$ 50,000.00

$ 20,000.00

$ 100,000.00

$ 100,000.00

$ 100.00

$ 100.00

$ 200.00

$ 150.00

$ 150.00

Msrkel Brothsrs Construction, lnc.

s 10,500.00

s 10,500.00

$ 7,500.00

s 32,960.00

s 250.00

$ 2,000,00

Total Gost

$ 24,155.00

$ 7,500.00

$ 35,000.00

$ 15,000,00

s 1s,680.00

$ 15S,62s.00

$ 10,350.00

ü 4,000.00

$ 200.00

s 20.00

$ 25.00

$ 50,00

$ 100.00

$ 105.00

s 3,s00.00

$ 7,500.00

$ 5.00

$ 25.00

Englnee/s Est¡mats

Unlt Cost

$ 24,155,00

$ 7,500.00

$ 35,000.00

$ 15,000.00

LS

LF

TON

TON

LS

LS

LS

LF

LF

LF

LF

LF

EA

Unit

LS

100

3

1

6,592

10

10

Qtv

1

1

1

1

783

0,3Es

207

40

Miscellaneous Asphalt Placement

f .S¡nch D¡arËtor HÞPE Force Main

I Maln to

Open and

1.s-inch Open Cut Road Crossing and
ômn crÍ lnstâllât¡ôn ln Roedwav

Valve

1 to

Miscellan€ous Slone

Descr¡ptlon

Mobilizalion

Erosion and Sed¡m€nt Control

Packag€d Gr¡ndor L¡ft Station "A',
nômñlâlê in nlâce
Packag€d Grinder Lift Slation *B',

romDletê. in Dlac€

f .25-¡nch D¡aÍ¡st€r HDPE For€e Main

I

I

10

11

12

13

14

Bid
lþm

1

2

3

4

5

6

7

tl ¡rtürtl t\\¡\
Pege I of 1 Prèpared By: LDA Engineer¡ng
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AGENDA ACTION FORM

Aqreement with MedFit Center for a Phvsical Wellness Proqram

To:
From

Action Form No.
Work Session:
First Reading:

i:'? F' Jå ä ; : ä*i"'fi # 2W-
AF-159-2018
July 16, 2018
N/A

Final Adoption: July 17 , 2018
Staff Work By: Committee
Presentation By: C. Austin

Recommendation:
Approve the Resolution.

Executive Summarv:
ffitainingahealthyworkforceandaninjuryfreeworkplace,propertrainingand
education is required. For the past two years, the city has operated a physìcal wellness program on a

pilot basis with a local vendor. inis progiam includes, but is not limited to, job evaluation (identify needs

bf ergonomic intervention, recommendátion for any workstation changes, provide a strength/flexibility

progåm); job coaching / medical exercise training (assess muscle strength/imbalances,

streicningleiercise progrãm), and educational seminars. After reviewing the success of the program,

along w¡tn tne projected cosi avoidance to our health insurance and worker's compensation funds, it was

determined that the city should proceed with the program.

A request for proposals was advertised with three responsive vendors. The proposals were received on

June 26, ZO1A. ihese proposals were evaluated by a committee of employee representatives using the

following criteria: physical íocation, personnel certifications and availability, success of similar programs,

scheduling mechanism, reporting, references, and pricing'

Based on our evaluation, the committee recommends that the contract be awarded to MedFit Center'

Their response to the request for proposals is included in the BMA packet. Total cost for FY19 is

projected to be $148,200. The contract is for one year with a renewal option annually for up to three

years.

Attachments:
1. Resolution
2. Bid Minutes
3. MedFit RFP Response
4. Recommendation from Committee

Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

Funding source appropriate and funds are Y NO



RESOLUTION NO

A RESOLUT¡ON APPROVING THE PROPOSAL OF MEDFIT, LLC

FOR A PHYSICAL WELLNESS PROGRAM AND AUTHORIZING

THE MAYOR TO SIGN AN AGREEMENT FOR THE SAME AND

ALL DOCUMENTS NECESSARY ANÐ PROPER TO

EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, bids for a request for proposals were opened on June 26,2018, as part of a

wellness program for employees working under the authority of the city manager; and

WHEREAS, upon review of the proposals, the board finds MedF¡t, LLC is the lowest

responsible compliant bidder meeting specifícations for the particular grade o.r class of material,

work or service desired and is in thè best interest and advantage to the city, and the City of

Kingsport desires to enter into a contract for the program which includes, but is not limited to, job

"u"îråt¡on 
(identify needs of ergonomic intervention, recommendation for any workstation

changes, provide á strength/flexibiity program), job coaching, medical exercise training (assess

rr..j" sirength/imbalanães, stretihíng/éxercise program), and educational seminars from

MedFit, LLC at an annual cost of $148,200.00; and

WHEREAS, the agreement is for one year with a renewal option annually for up to three

years; and

WHEREAS, funding is identified in account number 615-601-413-2061'

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the proposal of MedFit, LLC that includes, but is not limited to, job

evaluation (identify needs of ergonomic intervention, recommendation for any workstation

changes, provide ã strengthiflexibility program), job coaching, medical exercise training (assess

rut.i" sirength/imbalanães, stretciring/éxercise program), and educational seminars at an

annual cost of $148,200.00 is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to tlre requirements of Article X, Section 10 of the Charter of the City of Kingsport, agreements

with East Tennessee State University and Lincoln Memorial University for educational services at

the Kingsport Center for Higher Education, and all other documents necessary and proper, and

to take such acts 
". 

n"."r.ãry, to effectuate the purpose of the agreement or this resolution, said

agreement being generally as follows:

AGREEMENT FOR
SERVICES

THIS AGREEMENT, effective on 2018, by and between MedFit, LLC'
KINGSPORT, hereinafter referred to ashereinafter referred to as "COMPANY" and the CITY OF

.OWNER".

WITNESSETH:
WHEREAS, OWNER has need for services and other adjunct services as may be authorized by

OWNER ¡e¡ , and;



WHEREAS, COMPANY desires to provide such services and being competent to do so;

NOW THEREFORE, OWNER and COMPANY in consideration of the mutual covenants and

agreements herein contained, do hereby agree as follows:
ARTICLE I

SCOPE OF SERVICES AND SCHEDULE
1.j The work and services to be performed (hereinafter referred to as "services") by COMPANY

shall be in accordance with COMPANY's Scope of Work, as detailed in Appendix A attached hereto

and made a part hereof as though fully set out in the body of this Agreement. Services shall only be

provided to employees of the Ciiy of Kingsport working under_the_authority of the city manager.
'1 .2 On receiving authorization to procéed with the work, COMPANY shall proceed with the Scope

of Work contained in Appendix A.
1.3 COMPANY shall proceed on a schedule mutually agreed with OWNER'

ARTICLE II

INDEPENDENT CONTRACTOR
Z.j COMpANY warrants to be an independent contractor and responsible for its Services, and

not as the agent of OWNER, in performing the Agreement, maintaining complete control over its

employees a-nd all of its subcontiactors. Noth¡ng contained in this Agreement or any subcontract

awàr¿äO by CONSULTANT shall create any contractual relationship between any such subcontractor

and OWNÉR. COMPANY shall provide services in a manner consistent with that degree of care and

skill ordinarily exercised by members of the same profession currently practicing under similar

circumstance!. The COMPANY shall review State of Tennessee and City of Kingsport laws and

regulations applicable to its services. COMPANY agrees to comply with all applicable Federal, State

an? Local codes and ordinances, including all applicable requirements of the Americans with

Disabilities Act, in the design or implementation of the Project.
ARTICLE ¡II

COMMITMENT OF PERSONNEL
3.1 COMPANY represents that it has, or will secure at its own expense, the qualifìed personnel

required in performing the Services under this Agreement. Such personnel shall not be employees

of or have any contractual relationship with OWNER.
3.2 All the Services required hereunder will be performed by COMPANY or subcontractors under

their supervision and all þersonnel engaged in the Services shall be fully qualified and shall be

authorized or permitted under State of Tennessee and local laws to perform such Services.
ARTICLE IV

COMPENSATION
4.1 OWNER agrees to compensate COMPANY for Services performed pursuant to Article l, which

Services are identified in Appendix A, for an amount not to exceed . - . ' Said

fee is inclusive of all labor,'expenses, and subcontracts to complete all elements of the Services for

the Scope of Work, (Appendii A) except as may be identified in OWNER'S Responsibilities section

of Appendix A, if such is included.
4.2 COMPANY shall submit periodic invoices in a form consistent with OWNER'S needs. lnvoices

for work performed shall indicaie the time period during which the work was performed. COMPANY

shall invòice OWNER no more often than monthly, with all necessary supporting documentation.

lnvoices are to be signed and certified as to their accuracy. Any invoice under this Agreement shall

be presented to OW-NE R within ninety (90) days after the end of the calendar month in which the

subject costs were incurred or services were rendered by COMPANY. The parties agree that an

invó¡ce submitted more than ninety (90) days after such date will not be eligible for payment.. 
.. .

4.3 OWNER will promp¡y rev¡òw-monthly invoices. OWNER may require_any .a.dditional
information deemed necessary and appropriate to substantiate the invoice. OWNER shall have ten

(10) work days from date of ieceipt from COMPANY of an invoice to reject all or any part of the

invó¡ce. OWÑER shatt pay the undisputed amounts to COMPANY within thirty (30) days of receipt of

the invoice.
4.4 ln no event shall the total invoices exceed the amount set forth in paragraph 4.1. The

maximum liability of OWNER ¡s not subject to escalation for any reason unless this Agreement is

properly amended.
+.5' Á payment by OWNER shall not prejudice OWNER's right to object to or question any

reimbursémänt, invoíce, or matter in relation tirereto. A payment by OWNER shall not be construed

as acceptance of any part of the work or service provided or as approval of any amount as an

allowable cost.
ARTICLE V

PERIOD OF PERFORMANCE
S.1 The term of this Agreement is from July 1 , 2018, to June 30, 2019, unless otherwise terminated

pursuant to this Agreement.



ARTICLE VI
LIABILITY AND INSURANCE

6.1 public and Professional Liability - COMPANY shallfully indemnify, defend and save harmless

OWNER, its Board of Mayor and Aldermen, employees and agents from and against damages,

liabilities, expenses, comþensations, claims, demands, suits or judgments of sums of money,

including but not limited to court costs and reasonable counsel fees, to any party for loss of life or

injury or-damage to persons or property to the extent caused by, any negligent act, error, omission,

of C'Ofr¡pnruy, its agents, servants, oi employees while engaged upon or in connection with the

Services required oi performed by COMPANÍ. tre provisions of this Article Vl shall survive the

termination or expiration of this Agreement.
6.2 lnsurance - Prior to beginñing these Services, COMPANY shall, at COMPANY'S expense,

obtain, keep in force during thãterm óf this ngreement the following minimum amounts of insurance:

1. Geneial Liability - oicurrence basis bodily injury, personal injury and property damage -

$500,000 - $1,000,000 combined single limit per occurrence;
2 Automobile tiability - owner, hired, and non-owned bodily injury and property damage -

$500,000 - $1,000,000 combined single limit per occurrence;
3. Workmen's compensation withitatutory limits and employe/s liability insurance.with minimum

limits of $500,000, to provide for the payment of employees of CONSULTANT employed on or in

connection with the work and/or to their dependents, of worker's compensation benefits, including

when required, occupational disease benefìts in accordance with the U. S. Longshoremen's and

Harbor Worker's Compensation Act and the Jones Act. With the prior approval of OWNER'

CONSULTANT may substitute different types of coverage for those specified as long as the total

amount of required protection is not reduced.
OWNER, its Board of Mayor and Aldermen, its employees, and agents shall be named as additional

insured on additional insúred endorsement(s) complying with the coverage requirements herein the

certifìcates of insurance (General Liability or Automobile Liability) for such policies, and a certified

copy of such additional iÀsured endorsement(s) complying with the coverage requirements herein

snäi Oe provided to OWNER by COMPANY prior to the start of Services. COMPANY shall provide

OWNER, upon its request, a cert¡fie¿ copy of any insurance policy required by this Agreement- Any

failure or non-coverage by such policy oi ine t¡m¡t of any such insurance shall not limit the liability of

COMpANy to OWNÈR. fne potícy, or policies, shall contain a provision that such policy or policies

may not be cancelled withoui thiriy (30) days prior written notice of such cancellation to OWNER'

lnsúrance required hereunder shali be in companies reasonably acceptable to OWNER.
ARTICLE VII

AUDIT AND INSPECTION
7.1 COMPANY shall maintain accurate and complete financial records of its activities and

operations relating to this Agreement in accordance with generally accepted accounting principles.

iOVpnruy shall ãlso mainiain accurate and complete records relating to its performance of this

Agreement. OWNER's City Recorder, or his duly authorized representatives, shall have access to

,ñ¿ tne right to examine, audit, excerpt, copy, or transcribe any pertinent transaction, activity, or

record relãting to this Agreement. All such material, including, but not limited to, all financial records,

bank statements, canceiled checks or other proof of payment, sign-in/sign-out sheets and other time

records, insofar as they relate to work performed or money received under this Agreement, shall be

maintained during the ierm of the Agreement and for a period of three (3) full years from the date of

the final payment, and shall be subjèct to audit at any reasonable time and upon reasonable notice

by OWNÊi's City Recorder or his ðuly authorized representatives. All such material shall be made

available by COMPANY at a location in Kingsport, Tennessee.
7.2 lf OWNER'S City Recorder or his duly authorized representatives conduct an audit of the

COMpANY regarding ihe work performed under this Agreement, and if such audit finds that the

OWNER's dottár tiability for any åuch work is less than payments made by OWNER to C^O^MPÁNY'

then the difference sfrait Oe either paid at the sole option of OWNER's City Recorder by COI/IPANY

to OWNER by cash payment upon demand or, deducted from any amounts due to COMPANY from

OWNER, whether under this Agreement or otherwise.
7.g COMPANY shall coopérate reasonably with OWNER (including providing reasonable

information, if applicable) ¡n oider to ass¡st OWNER to understand the reports, statements and other

information that COlvlpRlrtV submits to OWNER pursuant to the provisions hereof.

7.4 Failure on the part of COMPANY to comply with any of the provisions of this Article Vll shall

constitute a material breach of this Agreement and OWNER may terminate the Agreement and to

any other right or remedy available at law or in equiU.
ARTICLE VII
DEFAULTS



8.1 ln the event that (i) any assignment for the benefìt of creditors, trust mortgage, rece_ivership or

other insolvency proceeãing ênalt ¡e made or instituted with respect to COMPANY or (ii) COMPANY

shall materiallyîail to perfoim, keep or fulfìll any of the other covenants, undertakings, obligations or

conditions seifortn in this Agreement, shall be a default and the continuance of such default for a

period of thirty (30) days after COMPANY's receipt of written notice from OWNER, shall entitle

bWruen tne rigÈt to inétitute forthwith any and all proceedings permitted by law or equity and to

terminate this Agreement.

8.2 The failure of OWNER to make any payments of money properly due COMPANY hereunder

within thirty (30) days after the receipt of written notice from COMPANY that the same is overdue, or

OWNER's-material failure to perform any non-monetary obligation of OWNER hereunder within the

thirty (30) days after receipt oiwritten notice from COMPANY to OWNER specifying such default and

demanding t-hat the same be cured and the continuance of such default for a period of thirty (30)

days after'OWNER's receipt of written notice from COMPANY, shall entitle COMPANY the right to

¡nsiitute forthwith any and all proceedings permitted by law or equity and to terminate this Agreement.
ARTICLE IX

TERMS AND CONDITIONS
g.1 The following are incorporated by reference in this Agreement and are part of the Agreement:

Appendix A - Request for ProPosal
Appendix B - Scope of WorUSpeciflcations
Appendix C - Price Proposal Form, Compliance Affidavit & Lobbying Certification
Ail references herein to a Section or subsection shall refer to a Section or a subsection, as the case

may be, of this Agreement unless this Agreement specifically provides othenryise.
g.2 Successors and Assigns - This Agreement and all of its terms and conditions shall extend to

and be binding upon the parties hereto and upon their respective heirs, executors, administrators,

successors, and assigns.
g.3 Subletting, Aslignment, or Transfer - This Agreement may not be sublet, assigned or

transferred, chañged, moOiReO, or amended, in whole or in part, except as may be agreed, in writing,

and signed by all the parties hereto.
g.4 E*teni of Agreement - This Agreement constitutes the entire and integrated Agreement

between OWNER anC COfr¡pRNY and no other written or oral understanding shall constitute part of

this Agreement.
g.5 Severability - To the extent that any provision of this Agreement is finally adjudged invalid or

unenforceable byã tribunal of competent jurisdiction, such provision shall be deemed modified to the

extent necessary to make it enforceable.
9.6 Compliante of Laws - COMPANY shall comply with applicable laws, ordinances, rules,

regulations and requirements of all federal, state and local governments, courts, boards,

commissions or any other body exercising functions similar to the foregoing insofar as carrying out

the provisions of this Agreement.
9.7 Termination - lf through any cause, either party shall fail to fulfill in timely and proper manner

the obligations, agreementsir stipulations of this Agreement, the other party shall thereupon have

the righito termináte this Agreement by filing written notice to the party in breach of such termination

and ãpecifying the effectiüe date thereof, at least five days before the effective day of such

termination.
OWNER may terminate this Agreement without cause for any reason. Such termination is not be

deemed a bieach of contract by OWNER. OWNER shall give COMPANY at least thirty (30) days

written notice before the effective termination date. COMPANY shall be entitled to compensation for

authorized expenditures and satisfactory services completed as of the termination date, but in no

event shall OWNER be liable to COMPANY for compensation for any service which has not been

rendered. The final decision as to the amount, for which the OWNER is liable, shall be determined

by OWNER. Should OWNER terminate the Agreement pursuant to this provision, COMPANY shall

not haue any right to any actual general, special, incidental, consequential, or any other damages

whatsoever of any description or amount.
ln the event of a termination pursuant to this paragraph 9.7, all finished or unfinished documents'

data, studies, and reports prepareC by COMPANÍ under this Agreement shall, at the option of

OWNER, become its propêrty anC iOHnpRNY shall be entitled to receive just and equitable

compensation for any satisfãctory work completed on such documents. Notwithstanding the

foregoing, COMPANY shall not be ielieved of liability to OWNER for damages sustained by virtue of

any Éreaîn of the Agreement by COMPANY and OWNER may withhold any payments !o COIVIPANY

toi tne purpose of'set off uniil such time as the exact amount of damages due OWNER from

COMPANY is determined.



g.8 Governing Law - This Agreement shall be interpreted under and governed by the laws of the

state of Tennessee.
9.9 Right to Rely - The COMPANY shall have the right to reasonably rely upon the accuracy and

completeñess of t'he services and information furnished by the OWNER. The COMPANY shall
provide prompt written notice to the OWNER if the COMPANY becomes aware of any errors,

omissions or ínconsistencies in such services or information. Nothing herein shall be construed so

as to release COMPANY from its responsibility or liability.
9.10 Dispute Resolution - ln the event that a conflict arises that cannot be resolved between the
parties, OWNER and COMPANY agree that all disputes arising out of or relating to this Agreement

or the Project shall be first submitted to non-binding mediation, unless the parties mutually agree

othenvise. The mediation shall be in accordance with the Rules of the Tennessee Supreme Court

then in effect. A request for mediation shall be filed in writing with the other party to this Agreement.

The parties will mutually agree on a mediator, or, if they are unable to agree on a mediator, the
parties shall request the Sullivan County Circuit Court to appoint a mediator. The mediation shall

þroceed in advance of legal or equitable proceedings, which shall be stayed pending mediation for a
period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties

or court order.
9.11 Waiver of Consequential Damages - Notwithstanding any other provision of this Agreement,

and to the fullest extent permitted by law, neither the OWNER nor the COMPANY, their respective

off¡cers, directors, partners, employees, contractors or subconsultants shall be liable to the other or

shall make any claim for any ¡ncideñtal, indirect or consequential damages arising out of or connected

in any way to the Project oi to this Agreement. This mutual waiver of consequential damages shall

incluðe, but is not limited to, loss ol use, loss of profit, loss of business, loss of income, loss of
reputation or any other consequential damages that either party may have incurrerl from any cause

of action including negligence, strict liability, breach of contract and breach of strict or implied

warrantY' 
ARTI.LE x

OWNERSHIP OF DOCUMENTS
10.'l All documents, reports and material prepared by COMPANY in the performance of this

Agreement shall become the sole property of OWNER upon payment in full of all_mo¡ies owed the

COVpnruy, provided COMPANY is not in breach of this Agreement. COMPANY hereby

acknowledges that all right, title, and interest in the documents and all related reports, plans,

drawings, téchnical memõranda and other directly related documents of any kind prepared or made

by COMPANY or its subcontractors in the performance of or in connection with COMPANY'S

Services and duties under this Agreement shall be vested solely with OWNER, including the right to

hold, use, or dispose of same as OW¡¡ER deems appropriate in its sole discretion, but if OWNER

uses such documents for other than intended purpose, OWNER assumes any and all liabilities for

such use of the documents and COMPANY waives any property rights and copyright to such

documents.
lN WITNESS WHEREOF, the parties hereto, intending to be legally bound have caused their duly

authorized representative to, set their hand this day, month, and year first above written.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the c¡ty attorney to the agreement set out herein that do not substantially alter the

material provisions of the agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTIONIV. That this resolut¡on shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 17th day of July, 2018.

JOHN CLARK, MAYOR



ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING
June 26,2018

4:00 P.M.

present: Sandy Crawford, Procurement Manager; Brent Morelock, Assistant Procurement Manager; Will Witcher, LDA Engineering; Rob Cole, Bays

Mtn. Park Manager; and Sid Cox Business Manager

The Bid Opening was held in the Council Room, City Hall.

The Assistant Procurement Manager opened with the following bids:

Proposal ltem:

. ,, Evaluation for Ergonomics

*Original Pricing Form was Submitted Not as Issued in Addendum #1

The submitted bids will be evaluated and a recommendation made at a later date.

The Med Fit Center

Unit Price ($/Unit)
ATI Work Site Solutions

Unit Price ($/unit)
Uniæ *Fit for Work

Unit Price ($ÂJnit)
Estimated
Ouantity:

$85.00$60.00
1.5 Hr. ner Evaluation$750.00104 (2/Week) Hours

$85.00$r50.00
$60.00

1.5 Hr. per Evaluation208 (4AVeek) HoursWorkstation Assessment for Ergonomics

$65.00$60.00
1.5 Hr. per EngagementHours $ 75.001,664 (32AMeek)Job Coaching/Assessment/Exercise

$65.00$60.00$150.00Hours208 (4AMeek)Educational Seminars/Dept. Meetings



Medîr;i;
CENTER
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Proposal to the

City of Kingsport

for the

Physical Wellness & Strengthening Program

June 22,2O].8

The MedFit Center
3246 Memorial Blvd.

Kingsport, TN 37664

Phone {4231.378-4ttt
www. G reatBodyCompa ny. com



The MedFit Center

3246 Memorial Blvd, Kingsport, TN 37664

Brent Morelock
City of Kingsport
225 W. Center Street
Kingsport, TN 37660

lvne22,2018

Dear Mr. Morelock,

We at MedFit Center are thrilled to have the opportunity to submit a proposal to continue to help the City

of Kingsport significantly lower their insurance costs. ln the accompanying business proposal, we have

outlined how we continue to help The city of Kingsport go beyond control of insurance costs to profoundly

impact your most valuable resource - your employees'

The preventative Medical wellness program was developed exclusively at The MedFit center, and after

three years of the pilot project for the City of Kingsport, we have streamlined the process and can

seamlessly continue to help the City of Klngsport:

o Lower lnsurance Costs

¡ Lower Workers' Compensation Costs

r Lower Pharmaceutical Costs

r lmprove the wellness of your employees

o create a more positive work culture

o Provide exclusive benefíts to your employees

The preventative MedicalWellness Program will continue to substantiate your PhysicalWellness and

strengthening program. These itemized benefits will decrease your healthcare and pharmaceut¡calcosts

even further in the upcoming years. Our typical ROI for these programs will run at 3.0.

The enclosed proposal details how we have helped and will continue to help the City of Kingsport combat

the increasing pressure of rising insurance costs.

Sincerely,

brp,/-,*t
Stan L. Johnson, MS

The MedFit Center

3246 Memorial Blvd

Kingsport, TN 37664

(423| 378-411.1 Phone

(423\378-5765 Fax

www.GreatBodyCompanY.com

Stan L. Johnson - Project Manager

3246 Memorial Blvd.

Kingsport, TN 37664

i1423l.677-t980 Phone

{423) 378-s765 Fax

Stan @greatbodycompany'com Email
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Co nt ra ctor Qua I ifications

Experience:

Tempur-Pedic Production Facility 6/ãOtS to present

r preventative Medical Wellness Program for entire facility of 300+ employees

o Ergonomics program for both the production and administrative employees

o Worked with the engineers for ergonomic engineering changes prior to start

o Started an ergonomic standards program for all administrative/desk workstations

City of Kingsport Program 9/2OL5 to present

¡ Started program with Water/Sewer - approximately 85 employees

r After one year, added water Facilities - total 150 employees

¡ After two years, added the remaining City employees - 800 employees

o provided Employee Strengthening and Wellness for all eligible employees

o provided Ergonomics for all eligible employees demonstrating need

Bank ofTennessee 2017

Provided Ergonomics to all staff at the new facility

AGC Glass 201-8

o Provided Ergonomics Assessments for administrative staff

o Provide lunch and learn educations sessions

Workspace lnteriors 20L6 to present

o Provide ergonomics for their clients for whom they install new workstations

Kingsport Chamber of Commerce 2AL7

o Provided Ergonomic evaluations to allstaff
r Adjusted workstations and made recommendations

ì



Staff Qualifications

L. Two Masters LevelAthletic Trainers on staff

o One specifically trained in Workplace Wellness with over three years experience

¡ The second has two years experience in workplace wellness with fifteen years of overall

Athletic Trainer exPerience.

o Both are licensed by the National Athletic Training Board.

2. Masters level Exercise physiologist with over twenty years overall experience in Medical Exercise

Training and Workplace Wellness Experience'

3. Certified Ergonomic Assessment Specialist with eighteen years experience'

4. Two Certified Strength and Conditioning Specialists {CSCS}

o Certified by the National Strength and Conditioning Association

4



References Page

Tempur-Pedic

Alex Lupi- CEO

o {276l' 43t-7tsl alex.lupi@tempurproduction'com

Charles Johnson - SafetY Manager

o .27611 782-8L58 charles.johnson@tempursealy'com

City of Kingsport

¡ Chad Austin - Distribution and Collection Manager

o {4231229-9454 ChadAustin@kingsporttn'gov

Workspace lnteriors

Bob Feathers - Owner

o 14231 392-2636 bfeathers@workspaceinteriors.corn

Adam Gray - contact with the City of Kingsport account

o 14231 392-26A5 agray@workspaceinteriors-com

AGC Glass

Tom Segelhorst - HR

o {4231 742-L007 tom.segelhorst@us.agc.com

o

o

a

o



Program Details

The MedFit Center developed a preventative Medical Wellness program that specifically meets the needs

of the physical Wellness and Strengthening Program. We developed and implemented this program for the

City of Kingsport for the past three years. Our MedFit Professionals genuinely care about your employees

and their outcomes which has allowed us to develop relationships based on rnutualtrust. We also have

experience in other facilities doing both this sarne program as well as ergonomics for numerous other

companies.

ln the City setting, The MedFit Program benefits the employer at multiple levels. Employees are treated for

aches and pains prior to escalating to an injury condition. with an init¡al assessment, we detect imbalances

that eventually lead to injuries. Detecting an issue prior to the onset especially in a repetitive injury state

can lead to significant savings for both the employee and the city. The employee will benefit with

treatment but without a copay, time off work and deductible expenditures. The City of Kingsport will see

savings in healthcare expenditures, workers' compensation costs and MOD rates, and pharmaceutical

savings. These savings are well documented with our metrics in the last year. ln addition to these savings

and improving the well being of the employees, our program demonstrates both increased productivity of

the worker, an improved work culture and additional leading analytics that will drive the continued

improvement plan {ClP)for both the cíty and the program-

How does the program work?

¡ The MedFit Center will continue to dedicate at our facility times for employees to be assessed or

perform their Medical Exercise Training (MET). The employee can be referred by their supervísor or

they may set their initial appointment. Follow ups will be directed by the MedFit Center staff as

needed.

r Employees undergo a 3O-minute assessment that will include: medical history, any medications,

exercise history, job requirements, goals assessment and a complete musculoskeletal

assessment. When time allows treatment is started.

r During the second session, the employee begins an individualized program based on the assessment

and job reguirements.
r All MET sessions are on€-on-one. The employee will not be in a group setting or left unsupervised

to do their program during an appointment.
. Our goal is to get the employee proficient with their program in order for them to be able to do

MET exercises between appointments, The frequency of appointments will be determined by the

assessment. The employees will have specific MET exercises to perform between sessions.

How does the referral process work?

The initial assessment may be scheduled by the employee on our web-based scheduling program or

at the supervisor's request. The employee may also call our facility to schedule.

The employee will be assessed and treated according to the assessment findings.

a
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Employee Appointments

o Once the employee has been seen for the initial assessment, the trainer will determine the how

often the employee will need to be seen. The employee willcome in one time per week except on

special cases where more than one time per week is warranted.

o lf the trainer feels the employee could benefit from ergonornics, they will schedule an ergonomic

assessment to be done.

r The MET sessions will be 30-minutes in length unless otherwise noted and told to their supervisor'

We do not run behind on appointment times. Employees are on work time and will not be

required to sit and wait.
o The MedFit program allots specific times set up throughout the day to see employees. These times

will be set by the employer and the MedFit Center.

Ergonomics

r Ergonomic assessments will be done on a referral basis. The supervisor or the trainer will refer the

employee to the Ergonomic Specialist. The Ergonomic specialist willthen go the employee's

workstation and evaluate the needs of the employee and the workstation. The ergonomic

assessment will consider the complaints of the employee related to the Physical Wellness and

Strengthening Program. Any immediate adjustments willbe completed, and recommendations will

be made and sent to the employee and their supervisor. This creates a seamless integration from

the trainer to the workstation.
o Due to the variety of job responsibilities of the City's workforce, we rnay observe specific jobs or

ride along with an employee to assess any improvements we may be able to make. These

immediate modifications may include body mechanic changes or staging changes to decrease the

pressure on the employee.

Scheduling Appointments

o We have a web-based scheduling and data system that works with HIPAA. Ëmployees can access

the website and schedule their own appointment. The system willshow all open appointments. No

one can see any names on the schedule. Employees can also call our front desk to schedule if they

do not know how to use the web-based system. We will also send out a MedFit staff member to

specífic departments if those employees have difficulty scheduling or need education to log in and

set an appointment. lndividual appointment reminders are sent out daily through ernail and text

messaging. We purchased this system to exclusively work with the City of Kingsport and have spent

tirne and money customizing the program with the devetopers to provide allthe services needed

including specific data míning for reports.

Education Classes

Custom classes will be done at the facility requesting or requiring education. lf our analytics

indicate that there is a specific high-risk need in an area¿ we wíll provide a seminar to address the

need (i.e. back stabilization, body mechanics, nutrition).

a



Analytics (leading)

o Leading analytics are both predictive, and influenceable" This data not only leads to the

accomplishment of the lagging analytics or goal, but also can be impacted. Essentially, leading

analytics narrow the focus of a company down to the two or three factors that trigger success and

accomplish your end goal. These are typically hard to generate for most companies, but not for

MedFit. The program we have in place for your Physical Wellness and Strengthening Program is

under our Preventative Medical Wellness Model. Because our program works on the preventative

side, we can identify where aches, pains and imbalances are trending in particular departments and

jobs before they become an injury. We can provide analysis of the problems in different areas and

break them down into the most prevalent while that we are treating the issue. This allows us to

provide significant information to the cíty on changes that may need to be done in specific areas"

The changes may include implementing new safety guidelines, ergonomic change needs,

educational prograrns and specific exercise programs that willdecrease the likelihood of an injury.

Office Ergonomic Standards Program

o The Office Ergonomics Standards Program allows a reduction in healthcare costs and long-term

expenses. The program is based on providing the correct office workstation for each individual

employee. With the correct ergonomic workstation, we will be able to convert each office into a

workstation instead of just someone's office that may have to be changed in the future' lf an

employee moves position, we will be able to adjust the workstation specifically for the next

employee. This allows correct ergonomics for all employees and a long-term solution for healthcare

needs. We will address problems up front and keep their job functions from creating aches and

pains that can lead to decreased productivity and injury. Typically, 3A% af the issues we see in a

production facility are administrative staff.
o The Standards Program is coupled with both the Medical Fxercise Training appointments and the

Office Ergonomics. lf the employee is referred during their Medical Exercise Training appointment

to ergonomics, we will assess their workstation and make allthe adjustments possible. We will also

make recommendations that may include parts from the Office Ergonomics Standards Program.

When the supervisor is ready to upgrade office furniture, they will have a specific list of items that

meet allthe ergonomic needs of the employee. When office equipment is upgraded, we will send

our ergonomic specialist to adjust the workstation to the correct fit for the employee. The goal is to

eliminate future issues that may arise for incorrect ergonomics with the workstation thereby

eliminating aches, pains and/or injuries resulting in decreased healthcare costs and increased

productivity.
o We have a forty-one-page Standards Program in place. Due to intellectual property issues, this will

be disclosed only if we win the bid.



Workplace Culture

o Through blind surveys, we measure not only the effectiveness of our program on physical

conditions, but also its impact in achieving a more positive workplace culture. Workplace culture is

important to your business strategy. The attitudes and beliefs have the ability to strengthen or

undermine your business and the objectives you are trying to achieve.

r Workplace culture will attract talent, drive engagement and is linked to employee happiness.

o C¡ty employees were asked , "Does the MedFit program moke your employer more valuable to youT'

96% responded with very or extremely.
. C¡ty employees were asked , " Haw likely is it that yau would recommend your employer to others?"

93.5% responded with very or extremely likely.

Physical Wellness and Strengthen¡ng Flowchart

r Due to intellectual property issues, this will be disclosed only if we win the bid

Components of MedFit's Physical Wellness and Strengthening Program

¡ Due to intellectual property issues, this will be disclosed only if we win the bid.

Summary

MedFit has provided the Preventative Medical Wellness Program to the City of Kingsport for three years.

On the following pages, you will find a summary of benefits that the City has received. We have included a

Progress Report for the city-wide pilot program. You willalso find the City Employee Survey Summary

which highlights comments your employees have made and uncovers how they feel about MedFit while

revealing a change in work culture for the City of Kingsport. Also included is a progress report for another

client of our company. We have also provided the City Employee MedFit Survey that was completed in

January 2018, so you can see the results of what you have provided.
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3 Things to know about what the MedFit Program does for the City of Kingsport

What the MedF¡t Prosram does

r Assess any employee that has an ache or pain

o HelP mitigate musculoskeletal issues with

specific Medical Exercise Training

o Evaluate workers at high risk workstations

. lmplement body mechanic changes and

suggest any engineering changes that may be

needed

r Determine prevalence of injury risk for each

department based on our metrics

o Provide and discuss our metrics with the City

to better address their injury/cost lssues

o Reduce Health Care costs

r lmprove Work Culture

What Your Emplovees are Savine About

MedFit Proeram vou Provided

We asked C¡ty Employees, "Do you feel like MedFit has

decreased your need to visit the doctor? 92.t1% said Yes

We asked City Employees, "Does the MedFit program

make your employer more valuable to you?"

96.15%said Very or ExtremelY

We asked City Employees, "How important is it for the

City to continue the MedFit Program?"

97.ü7%said it was Very or Extremely important

We asked Cþ Employees, "How likely is it that you would

recommend Your emPloYer to others?"
gt.S%said Very or ExtremelY LikelY

Cost Avoidance Numbers

Back

Shoulder

Knee

Hip

Elbow

Foot/,Ankle

Neck

Lower Leg

Wrist

5144,500,00

s102,000.00

524,000.00

s9,000.00
512,r00.00
510,s00.00
s18,00o.00
53,000.00
s1..s00.00

Total $324,50O.0O

We Save the Citv Monev

MedFit has demonstrated a cost avoidance o15324,5@tor

the city in the first 8 months' The savings in avoiding

doctor appo¡ntments of 567,680 with Pharmaceutical

savings of 59,804.41 bring the total to $401'984.41 of total

cost avoidance. These results demonstrate a Return on

lnvestment of 5.4 through I months of the prograrn.

Avoided lnitial Doctor Appointments 141

Average of S150/visit 521,150

Average Number of Visits 3'2

Total cost with average 3.2 vis¡ts $67,680.00

92% af employees coming thraugh the pragram ststed il
they had not come to MedFit, they would høve gone to

see ø physician.

ftamaæl¡$eal Savinp with The l,ledFtt Program

o The MedFÍt program has deereased

approximately 141 docton'visits in the f¡rst I
months.

o 7616 of all doetors' visíts result in at least 1

drug prescriPtion

o IA7 avoided prescriptions @ average cost of

se1.63
r Total savings $9,804.41

For More information, or for a presentation on what we are doing for you, please contact Stan Johnson at 677-1980.
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What the MedFit Proeram does

r Assess any employee that has an ache or pain

. HelÞ mitigate musculoskeletal issues with

specific Medical Exercise Training

¡ Evaluate workers at high risk workstations

o lmplement body mechanic changes and

sr,rggest any engineering changes that may be

needed

o Determine prevalence of injury risk for each

department based on our metrics

¡ Províde and discuss our metrics with Tempur

to better address their ¡niury/cost issues

r Reduce Health Care costs

. lmprove Work Culture

COMPANY B

What Emplovees are Saving About the

MedFit Program

We asked Employees, "Do you feel like MedFit has

decreased your need to visit the doctor? 92.11% said Yes

We asked Employees, "Does the MedFit program make

your emPloYer more valuable to You?"
96'15% said Very or ExtremelY

We asked Employees, "How important ¡s it for your

employer to continue the MedFit Program?"

97.ü7%said it was Very or Extremely important

We asked Employees, "How likely is it that you would

recommend Your emPloYer to others?"

96.15%said Very or Extremely Likely

3 Things to know about what the MedFit Program does for COMPANY B

Cost Avoidance Numbers

Back

Shoulder

Knee

H¡p

Elbow

Foot/Ankle
Neck

Lower Leg

Wr¡st

s8s,000"00

s90,ooû.00
s28,000.00
53,000.00

s12,000.00
53,o0o.oo

s6,000.00
54,s00.00
s9.000.00

Total s240,soo.00

We Save COMPANY B Monev

MedFit has demonstrated a cost avo¡dance of 52tß,500 fo¡

COMPANY B in 2Ot7. The savings in avoiding doctor

appo¡ntments adds another 556,640 to total 3297,18 ol

cost avoidance and healthcare savings. These results

demonstrate a Return on lnvestmenl of 2.97 '

Avoided lnítial Destor ApPointments 118

Average of 5150/visit 5t7,7t0
Average Number of Visits 3.2

Total cost with average 3.2 visíts 155,640.00

92% of employees coming through the program stated if
they had not come to MedFit, they would have gone to

see a physician.

Pharmacestbal Savings with The MedFit Program

¡ The MedFit prograrn has decreased

approximately 118 doctsr visitsin 2017"

: 7676 of all doctor visits result ¡n et least 1

drug prescriPtion

r 90 avoided prescriptions

¡ Total Pharmaceutical Cost Avoidance is

58,2&.lo

1980.For More information, or for a presentation on what nre are doing for you, please contact Stan Johnson at 677'

1i
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Appprr¡o¡x C Pnopos¡r Pnlclils Foni'l

P¡ws¡c¡L W¡¡.¡.nsssl5¡netüGrHefi ¡ilc PnoGRA¡vl

*AU eu$¡rmeS ent SStlirlrEs - nCTu$ unuzAnOil WIU gt sAStO UPOil ¡MprOYre INO O¡pAnTM¡lì¡t¡L

INTERE5T AND SPÍOfrc Í{EED

TGI ProPocal
Price

Prooæal Veriñcation

fTIe f:r CortrerCompany:

Address: 3rY Itlomarf al ßt,Å
k

Telephone:

Email

Authorized
Signature:

(Print Name and Title):

Stdn L. 6¿h*son la¡nef

Date:

Tllp- øtoæsl lo¡m must be siøned to bc valrd

Procurement Division
225 W Center 5t I Kingsport, TN 37óó0 | ?:423'229'9419

TOTAL PROPOSAL

rrEM PRICE ($)
UNIT PRICE

UNTTSESTIMATED
PROFOSAL TTEM

,â îg'lo'æt {.1f v"'rHo¿¡rsLØ
(zlweek)

lob Evaluation for
Ergonomics

û tzr 6lo , oo,{ ff/ u"aHor¡rs208
(4/week)

workstation
Assessment for

& tot, 160 .ooi 6f/vn,rHq¡rs1,664
(32lweek)

Job Coadring I
nssessmenV Exercise

I 13, flo,oo! lf/v^rHot¡rs208
(a/week)

Educational Serninars /
Dçt Meetings

{ nquoo'ü

rrrwv.kingaPoilül.gov



Addendum to the Proposal Pricing Form

1. ptease note that we have not increased our per unit fee from the previous contrad.

Ourfees have not increased in 3 years.

Z. The current needs of the program would indicate we wili need approximately 5tgS,0OO

to complete the contract for Fiscal Year 20L9 without any unforeseen needs.

3. The use of the extra contract money will only be used when specific and warranted

needs arise-

4. Under the current pricing form, there is room for increased education and ergonomics

{approximately 5 hours per month in ergonomics more than our current expenditures}.

This will allow any additional ergonomic assessments that w¡ll be needed with both the

new KATS facility and the move to the Regions building-

5. lncreased education allows us to review our metrics from Fiscal Year 2018 and

determ¡ne any specific department needs.



APPENDIX C - COMPLIANCE AFFIDAV¡T(S) (TOTAL OF 2 PAGES)

THIS COþIPLIANCE AFFIDAVIT MUST BE SIGNED. NOTARIZED AND INCLUDED WITH

ALL BIDS _ FAILURE TO INCLUDE THIS FORM \fuITH TI'IE BID SUBMITTED SHALL

DISQUALIFY THE BID FROM BEING CONSIDERHD.

VENDOR: fnÅ fr'r CeËlèr

CONFLICT OF INTEREST:

I . No Board Member or officer of the City of Kingsport or other person who1e. duty it is to vote

for. let out, overlook or in any manner superintend any' of the work for the Citv of Kingsport

has a direct interest in the award of the vendor providing goods or services'

Z. l{o employee, officer or agent of the grantee or sub-grantee will participate in selection, or in

the awartl or adminisiraîiorr of un u*'ui,i supported byl Federa! fi¡nds if a conflict of intercst' rcal

or apparent, would be involved. Such a conflic¡ would arise when the employee' officer or

agenf, any member of their immediate family- his or her partner, or an organization' which

elrploys,-or is about to employ, any of the above- has a financiat or other interest in the firm

selected fbr aw'ard.

3. The grantee's or sub-grantees officers" employees or agents will neither solicit nor accept

grutuii"r, favors or ariything of monetary ;alue from vendors, potential vendors' or parties to

sub-agreements.

4. By subrnission of this form, the vendor is certifiing that no conflicts of interest exist'

DRUG FREE \ryORKPLACE REQUI REMENTS :

5. private employers with five or more employees desiring to contract for construction services

attest ihat they have a drug free workp!.i" itogt** in effect in accordance with TCA 50-9- I l2

ELIGIBfLITY

6.

GENERAL

7. Vendor fully understands the preparation and contents ofthe attached offer and ofall pertinent

circumstances respecting such offer'

L Such offer is genuine and is not a coliusive or sham offer'

IRAN DIVESTMENT ACT:

Conceming the [ran Divestment Act i TCA l2-12-ßl et seq'), by submission of this

bid/quote/pîoposal, each vendor and each person signing on behalfofany vendor certiftes, and

in the case of a joint bid/quoteiproposal, eàch party thereto certifies as to its own organization,

The vencior is eligibie for empioymenî on public contracis because no convictions or guilty

pleas or pleas of n-olo contender to violations of the Sherman Anti-Trust Act' mail fraud or state

criminal violations with an award from the State of Tennessee or any political subdivision

thereof have occurred.

I



10. Neither the said vendor nor any of its officers' partners, owners' agents' representatives'

employees ol. funi", interest, including this aft-rant, has in any way colluded' conspired'

connived or uir"ed, directly or indirecily, with any other responder' firm' 9r 
person to submit a

collusive or sham offer in connection *lth th" award or agreement for whichthe attached offer

has been submitted or to refrain from making an oiïer in connection with such award or

agreement ,or collusion or communication oi conference r*'ith any other firm' or' to fix any

overhead, profit, or cost element of the offer price or the offer price of any other firm' or to

secure through any collusion, conspiracy, connivance,cr unlawñrl agreement any advantage

against the C-ity oi Kingsport or any p.tion interested in the proposed award or agreement'

I 1. The price or prices quoted in the attached offer are fair" proper and notlainted by any

collusion, conspiracy, connivance. or unlawft¡l agfeement on the part of the firm or any of its

agentso representatives. ow¡let's, etnployees, oi'parties in interesf including this affiant'

BACKGROL'ND CHECK REQUIREMENT FOR SCHOOL SYSTEM SIjPPLIERS:

12. lnsubmitring this bid/quote/proposal, you âre certifyìng that you are awale of the requirements

imposed uy fCe ç +O-i-+ f 3'(dlto conduct criminal background checks through the Tennessee

Bureau of Investijation and the Federal Bureau of Invesligation on yourself and any of your

employees wt¡o r¡iay come in direct contact with sludents or who may eome on or about school

properry anytime students are present. You are further certifying that at no time will you ever

permit an,v individual who has committed a sexual offense or who is a registered sex offender

to come in direct contact with children or to come on or about school property while students

are Present.

The undersigned hereby acknowledges and verifies that the response submitted to this solicitation is in

full compliance with the applicable laws/listed requirements.

under penalty of perjury, that to the best of its kno"vledge and belief that each vendor is not on

the list created pursuant to $ 12-12-106'

NON-COLLUSION:

SIGì'¡ED
BY: r

PRINTED NAME:

TITLE:

SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE: AÐ tg

BY (NOTARY PUBLIC):

MY COMMISION EXPIRES ON: òaJ lît
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Physical Wellness Committee

Meuo
To:

From:

Date:

Regarding:

Board of Mayor and Aldermen

Physical Wellness committee

July 10, 2018

Recommendation for Physical Wellness Program contract

The Physical Wellness committee has reviewed proposals from ATI Workforce Solutions, Fit for

Wor( and MedFit. The criteria considered during the evaluation included; physical location,
personnel certifications and availability, similar programs, scheduling mechanism, references, and

pricing.

It was determined from this evaluation that we should award the contract to MedFit Center. We

based this decision on several factors.

o They were the only bid that provided for a physical location. The proposal stated that
they would provide a location for these evaluations to take place.

. All staff met the certifications and they are providing enough staff to fully implement the
program.

o They have done similar programs at multiple locations for more than the required two
years.

o They provide a website where employees can sign up and schedule their appointments.

o They have local references that can be easily verified'

. Their pricing was the lowest of all proposals

o Continuity - they have been working with us on the pilot program up to this point. They

have done a great job and there were no other proposals that even come close to what

they have provided us.

The commíttee consists of: Brent Moreloclç Jason Bellamy, Darrell Hayes, and Chad Austin.

Pubtíc Works I Water Services Division
1113 Konnarock Rd I Kingsport, TN 37664 | P:423-279'9454

www.kingsporttn.gov

?ulù¡,o|(.?ølrrvCl,eøåvwafur Senrí,rvgCífure'n'Y
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AGENDA ACTION FORM

To:
From

Action Form No
Work Session:
First Reading:

AF-167-2018
July 16,2017
N/A

FinalAdoption:
Staff Work By:
Presentation By

July 17 , 2018
Chris Campbell
Chris McCartt

Board of Mayor and AlderP{
Jeff Fleming, City Manag&{{

Recommendation:
Approve the Resolution

Executive Summary:
@rsintoareimbursementcontractwiththeTennesseeDepartmentofTransportation
(TDOT) for the operation of the Kingsport Area Transit Service. The City's total allocation for fiscal year

àOß-Zlnlg ¡s $gÖ3,900. Projected State operation reimbursements for the fiscal year are $635,400.

These funds are utilized for the annual operation of fixed-route bus and ADA/Paratransit service. All

sources of funding were included in the approved FY 2018-19 budget for the City of Kingsport.

$393,900Tennessee Dept. of Transportation
$393,900Citv of Kinosport
$787,800Total

The local funding for this project has been approved in the FY 18-19 City Budget

Attachments:
1. Resolution

FundinE source appropriate and funds are Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark



RESOLUTION NO.

A RESOLUTION APPROVING A REIMBURSEMENT CONTRACT

WITH THE TENNESSEE DEPARTMENT OF TRANSPORTATION

FOR THE CITY'S TRANSIT SYSTEM OPERATING

EXPENDITURESFoRFISCALYEAR2013-2019;AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT AND

ALLoTHERDoCUMENTSNECESSARYANDPRoPERTo
EFFECTUATE THE PURPOSE OF THE CONTRACT

WHEREAS, annually the city enters into a reimbursement contract with the Tennessee

Department of Transportation (TDOT) for operation of transit services; and

WHEREAS, the city's total allocation from TDOT for fiscal year 2018-2019, is $635,400.00;

and

WHEREAS, the city localbudgetforfiscal year2018-2019, is $393,900.00; and

WHEREAS, a reimbursement contract with TDOT must be executed to receive the funds;

GRANT CONTRACT BETWEEN THE STATE OF TENNESSEE'
DEPARTMENT OF TRANSPORTATION

crrY oFilillcsPoRr

This grant contract ("Grant Contract"), by and between the State of Tennessee, Department of

Trans'portation, hereiàafter referred to ãs tire "State" or the "Grantor State Agency" and Grantee City

of kinisport héreinafter referred to as the "Grantee," is for the provision of operating assistance, as

rurtNeiO.efined iN thE "SCOPE OF SERVICES AND DELIVERABLES,"
Grantee Edison Vendor lD # 1562
A. SCOPE OF SERVICES AND DELIVERABLES:
A.1.TheGranteesn@ervicesanddeliverables(..Scope',)asrequired,
described, and detailed in this Grant Contract.
A.2. The Grantee shall utilize UROP funds for capital and operating assistance to support core

urban fixed route transit service and complementary demand response service'

A.3. The Grantee may use funds for capital proþcts, which may include, but are not limited to'

acquis1ion of rolling stoäf ¡.e. buses and vans), pleventative maintenance, radio communications,

and equipment.
A.4. The Grantee's use of operating assistance may include, but is not limited to' overhead

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an agreement with the Tennessee Department of Transportation in an

amount up to $635,400.00 for reimbursement of operating expenses for the city's transit system

for fiscal yeat 2018-2019 is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized and directed to execute, in a form approved by the city attorney, a contract

with the Tennessee Department of Transportation, in the amount up to $635,400.00, for

reimbursement of operating expenses for the city transit system services in fiscal yeat 2018-2019,

and all other documents nã.".'."ry and proper, and to take such acts as necessary, to etfectuate

the purpose of the agreement or this resolution, said agreement being as follows:



expenses, salaries, wages, fringe benefits, travel, training, and fuel.
A.5. Funds made avallable for the UROP program are based on populations reported in the20'10

census and other possible demographic factors.
B. TERM OF GRANT CONTRACT:
fnls Grant Contract shail be effective for the period beginning on July 1,2018 ("Effective Date") and

ending on June 30, 2019, ("Term"). The State shall have no obligation to the Grantee for fulfillment

of the Scope outside the Term.
C. PAYMENT TERMS AND CONDITIONS:
c.shallthemaximumliabilityoftheStateunderthisGrant
Contract exceed Six Hundred, Thirty-five Thousand and Four Hundred Dollars, and No Cents

($635,400.00) ("Maximum Liability"). The Grant Budget, attached and incorporated as Attachment

òne is the maximum amount due the Grantee under this Grant Contract. The Grant Budget line-

items include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and

indirect costs incurred or to be incurred by the Grantee.
C,2. Compensation Firm. The Maximum Liability of the State is not subject to escalation^for any

reason unless amendedJhe Grant Budget amounts are fìrm for the duration of the Grant Contract

and are not subject to escalation for any reason unless amended, except as provided in Seclion C.6.

C.3. Pavmeni Methodolooy. The Grantee shall be reimbursed for actual, reasonable, and

necessãõìosts based upon the Grant Budget, not to exceed the Maximum Liability established in

Section
C.1. Upon progress toward the completion of the Scope, as described in Section A of this Grant

Contract, the Glantee shall submit invoices prior to any reimbursement of allowable costs.

C.4. Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be

suO¡ect to arnounts anO timitations specifìed in the "State Comprehensive Travel Regulations," as

they are amended from time to time, and shall be contingent upon and limited by the Grant Budget

funding for said reimbursement.
C.S. -l¡yqçenCSg1¡gngdg. 

The Grantee shall invoice the State no more often than monthly, with

all necessary supporting documentation, and present such to:
Department of Transportation
Multimodal Transportation Resources Division
505 Deaderick Street, Suite
1200 James K. Polk Building
Nashville, Tennessee 37243
a. Each invoice shall clearly and accurately detail all of the following required information

(calculations must be extended and totaled correctly).
(1) lnvoice/Reference Number (assigned by the Grantee).
(2) lnvoice Date.
(3) lnvoice Period (to which the reimbursement request is applicable).
(4) Grant Contract Number (assigned by the State).
(Si Grantor: Department of Transportation, Multimodal Transportation Resources Division'

(6) Grantor Number (assigned by the Grantee to the above-referenced Grantor)'
(7) Grantee Name.

iAi Grantee Tennessee Edison Registration lD Number Referenced in Preamble of this Grant

Contract.
(9) Grantee Remittance Address.
(10) Grantee Contact for lnvoice Questions (name, phone, or fax)'

it ti ltemization of Reimbursement Requested for the lnvoice Period- it must detail, at minimum,

all of the following:
i. The amount requested by Grant Budget line-item (including any travel expenditure

reimbursement requested and for which documentation and receipts, as required by "State

Comprehensive Travel Regulations," are attached to the invoice).
ii. The amount reimbursed by Grant Budget line-item to date.
i¡i. The total amot¡nt reimbursed under the Grant Contract to date.
iv. The total amount requested (all line-items) for the lnvoice Period.
b. The Grantee understands and agrees to all of the following.
(1) An invoice under this Grant Coñtract shall include only reimbursement requests for actual,

ieasonable, and necessary expenditures required in the delivery of service described by this Grant

Contract and shall be subject to the Grant Budget and any other provision of this Grant Contract

relating to allowable reimbursements.
(2) -An 

invoice under this Grant Contract shall not include any reimbursement request for future

expenditures.
(3i An invoice under this Grant Contract shall initiate the timeframe for reimbursement only when



the State is in receipt of the invoice, and the invoice meets the minimum requiremenls of this section

c.5.
C.6. Budqet Line-item: Expenditures, reimbursements, and payments under this Grant Contract

shall adhere to the Grani Budget. The Grantee may request revisions of Grant Budget line-items by

letter, giving full details rrppoîing such request, provided that such revisions do not increase total

Grant 
-Budget 

amount. Ciant Buãget line-item revisions may not be made without prior' written

approval of-the State in which the teirs of the approved revisions are explicitly set forth. Any increase

¡n ine total Grant Budget amount shall require a Grant Contract amendment'

C.T OisOursement Éeconcitiat¡on and ilose Out. The Grantee shall submit any fìnal invoice and a

granto(60)daysoftheGrantContractenddateandin
form and substance acceptable to the State.
a. The Grant Budget specifies a Grantee Match Requirement and the final grant disbursement

reconciliation report sñall ¿êta¡l att Grantee expenditures recorded to meet this requirement.

i. No Grantee expenditure shall be recorded and reported toward meeting a Grantee Match

Requirement of more than one grant contract with the State'
ii. The final grant disburserient reconciliation report shall sp.ecifically detail the exacl amou.nt of

any Grantee failüre to meet a Match Requirement, and the maximum total amount reimbursable by

iná Stut" pursuant to this Grant Contract, as detailed by the Grant Budget column "Grant Contract,"

shall be reduced by the amount that the Grantee failed tô contribute to the Total Project as budgeted'

b. lf total disbursements by the State pursuant to this Grant Contract exceed the amounts

fermitted by the section C, payment terms and conditions of this Grant Contract (including any

ädjustment þursuant to subsection a.ii. above), the Grantee shall refund the difference to the State'

Th'e Grantee shall submit the refund with the final grant disbursement reconciliation report.

c. The State snalf nài Oe responsible for the páyment of any invoice submitted to the state after

the grant disbursement reðonciliation report. The Siate will not deem any Grantee co-sts submitted

for reimbursement after the grant disbursement reconciliation reporl to be allowable and

reimbursable by the State, and such invoices will NOT be paid'

d. The Grañtee's failure to provide a final grant disbursement reconciliation report to the state as

required shall result in the Gräntee being deemed ineligible for reimbursement under this Grant

Contract, and the Grantee shall be require-d to refund any and all payments by the state pursuant to

this Grant Contract.
e. The Grantee must close out its accounting records at the end of the contract period in such a

way that reimbursable expenditures and revenue collections are NOT carried fon'vard'

Cã. indirect Cost. SnoúlO the Grantee reguest reimbursement for indirect costs, the Grantee must

submit to the State a copy of the indirect co'st rate approved by the cognizant federal agency or the

cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in

accordance with the apfioveO indirect cost rate and amounts and limitations specified in the attached

Grant Budget. Once t'he Grantee makes an election and treats a given cost as direct or indirect, it

must apply that treaffiãnt cònsistently and may not change during the Term. Any changes in the

approuäà ¡ndirect cost rate must have þrior apprõval of the cognizant federal agency or the cognizant

,i"t" 
"g"n"y, 

as applicable. lf the indirect cost rate is provisional during the 
-Term, 

once the rate

becomãs ¡nät, tfie'Grantee agrees to remit any overpayment of funds to the State, and subject to

the availability of funds the Stãte agrees to remit any underpayment to the Grantee'

C g. Cost Ãllocation. lf any part ðt the costs to be reimbursed under this Grant Contract are joint

costs ir*olulng attocation to more than one program or activity, such costs shall be allocated and

reported in aðcordancá *ìtn tfru provisions of 
-Department of Finance and Administration Policy

Stãtement 03 or any amendments or revisions made to this policy statement during the Term'

õ.t O. payment ot lnvo¡ce. A payment by the State shall not prejudice the State's right to object to or

questioniãy reirnUu-rsemeni, invoice, or related matter. A payment by the State shall not be

construed as acceptancá of any part of tfre work or service provided or as approval of any amount

as an allowable cost.
6.l f . US!=g¡1"*aþþ19$. Any amounts payable to the Grantee shall be subject to reduction for

amounts included in anffivoice or paymeni that are determined by th_e State, on the basis of audits

or monitoring conducteC in accoidãnce with the terms of this Grant Contract, to constitute

unallowable costs.
c.12. State's Riqht to set off. The state reserves the right to sel off or deduct from amounts that

are or shall become OuããnO-payable to the Grantee under this Grant Contract or under any other

agreement between the Grantäeãnd the State of Tennessee under which the Grantee has a right to

receive payment from the State.
C.13. ireiequisiteDocumentation.TheGranteeshallnotinvoicetheStateunderthisGrantContract
until tne state nas rece¡ued the following, properly completed documentation.

a. The Grantee snatiãomplete, sigî,'and ráurn to the State an "Authorization Agreement for



Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the Grantee

acknowledges'and agrees that, once this form is received by the Slate, all payments_to the Grantee

under this õr any othér grant contract will be made by automated clearing house ("ACH")' 
-

b. The Grantee shail complete, sign, and return to the State the State-provided W-9 f9rm. The

taxpayer identification number on the W-9 form must be the same as the Grantee's Federal Employer

ldentirtcation Number or Social Security Number referenced in the Grantee's Edison registration

information.
D. STANDARD TERMS AND CONDITIONS:
D.1boundbythisGrantContractuntilitissignedbythe
partiesãñãipprõGO Oy appropriate offìcials in accordance with applicable Tennessee laws and

iegulations (d'eþending úpon tne specifics of this Grant Contract, the offìcials may include_, but are

noì l¡r¡t"O ìo,'the Cõmmissioner of Finance and Administration, the Commissioner of Human

Resources, and the Comptroller of the Treasury)'
D.2. Modification and Amendment. This Grant Contract may be modified only by a written

amenc@pprovedbytheofficialswhoapprovedtheGrantContractand,
depending upõn the ápeciRcs of the Grant Contract as amended, any additional officials required by

tennesseä làws and regulations (the officials may include, but are not limited to, the Commissioner

of Finance and Adminisiration, thè Commissionei of Human Resources, and the Comptroller of the

Treasury).
D.3. íérmination for Convenience. The State may terminate this Grant Contract without cause for

anyreffiienceshallnotbeabreachofthisGrantContractbytheState.
tnê State shall give the Grantee at least thirty (30) days written notice before the effective termination

date. The Granlee shall be entitled to compensation for authorized expenditures and satisfactory

services completed as of the termination date, but in no event shall the State be liable to the Grantee

for compensãtion for any service that has not been rendered. The final decision as to the amount for

which the State is liablashall be determined by the State. The Grantee shall not have any right to

any actual general, special, incidental, consequential, or any other,damages whatsoever of any

description õr amount for the State's exercise of its right to terminate for convenience.

Oi.C. Termination for Cause. lf the Grantee fails to properly perform its obligations underthis.Grant

Contract, or ¡f tnelrantee v¡olates any terms of this Grant Contract, the State shall have the right to

immediaiely terminate this Grant Contract and withhold payments in excess of fair compensation for

completed iervices. Notwithstanding the exercise of the State's right to terminate this Grant Contract

for cãuse, the Grantee shall not be relieved of liability to the State for damages sustained by virtue

of any breach of this Grant Contract by the Grantee.
D.5. Subcontractinq. The Grantee s'hall not assign this Grant Contract or enter into a subcontract

for any-ã|ìñe serviães performed under this Grant Contract without obtaining the prior written

approúal of the State. lf such subcontracts are approved by t¡e State, each shall contain, at a
r¡n¡rrr, sections of this Grant Contract pertaining to "Conflicts of lnterest," "Lobbying,"

"Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as identified by the

section headings). Notwithstanding any uée of approved subcontractors, the Grantee shall remain

responsible for all work performed.
D.6. Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount

snatt Oe paiO Oirectty or indirectly to an employee or official of the State of Tennessee as wages,

compensãtion, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or

consultant to the Grantee in connèction with ãny work contemplated or performed relative to this

Grant Contract.
D.7. Lobbyinq. The Grantee certifies, to the best of its knowledge and belief, that:

a. ÑõEããatty appropriated funds have been paid or will be paid, by or on behalf of the

undersigned, to any person for influencing or attempting to influence an officer or employee of an

"gencyJ" 
Memberbi Gongress, an officei or employee of Congress, or an employee of a Member

oiCongr""s in connection úitn tne awarding of anyfederal contract, the making of any federal grant'

the maiing of any federal loan, the entering into of any cooperative agreement, and the extension,

continuatiõn, renewal, amendment, or modification of anyfederal contract, grant, loan, orcooperative

agreement.
b: lf any funds other than federally appropriated funds have been paid or will be paid to any

person for influencing or attempting to ínfluence an officer or employee of any agency, a Member of

bongt"s., an officei or empùyee of Congress, or an employee of a Member of Congress in

connection with this contract,'grant, loan, or óooperative agreement, the Grantee shall complete and

submit Standard Form-LLL, ;õisclosure of Lobbying Activities," in accordance with its instructions.

c. The Grantee shall require that the langûage of this certification be included in the award

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under

grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose



accordingly.
This certifrcation is a material representation of fact upon which reliance was placed when this

transaction was made or entered into and is a prerequisite for making or entering into this transaction

imposed by 31 U.S.C. S 1352.
D.à. Communicationð and Contacts. All instructions, notices, consents, demands, or other

commu@tedbythisGrantContractshallbeinwritingandshallbe
made by certified, firit class mail, return receiþt requested and postage prepaid, by overnight courier

service with an asset tracking system, or by email or facsimile transmission with recipient

confirmation. All communication!, rêgardless of method of transmission, shall be addressed to the

respective party as sel out below:
The State:
Alaire Gage, Program Monitor 1

Tennessee Department of Transportation
Multimodal Transportation Resources Division
Suite 1200 James K. Polk Building
505 Deaderick Street
Nashville, Tennessee 37243
alaire.gage@tn.gov
Telephone # (615) 313-3192
FAX # (615) 253-1482

The Grantee:
Chris Campbell, AICP
Public Transportation Manager
Kingsport Area Transit Service
109 Clay Street
Kingsport, TN 37660
ChrisCampbell@KingsportTn. gov
Telephone # (423) 224-2857
FAX # (423) 224-2615
A change tó the above contact information requires written notice to the person designated by the

other party to receive notice.
All insiruciions, notices, consents, demands, or other communications shall be considered effectively

given upon receipt or recipient confirmation as may be required'
ó.g. öubject to Funds'Availabilitv. This Grani Contract is subject to the appropriation and

ava¡la¡@ntheeventthatthefundsarenotappropriatedorareothenryise
unavailabie, the State reserves the right to terminate this Grant Contract upon written notice to the

Grantee. The State's right to terminatð this Grant Contract due to lack of funds is not a breach of this

Grant Contract by the-State. Upon receipt of the written notice, the Grantee shall cease all work

associated with the Grant Contract. Should such an event occur, the Grantee shall be entitled to

compensation for all satisfactory and authorized services completed as of the termination date. Upon

such termination, the Grantee shall have no right to recover from the State any actual, general,

special, incidental, consequential, or any other damages whatsoever of any description or amount'

D.10. Ñondiscrimination.ïhe GranteeÎereby agrees, warrants, and assures that no person shall

Oe excluCeO trom pãrticpation in, be denied benefits of, or be otherwise subjected to discrimination

in the performancã of this Grant Contract or in the employment practices of the Grantee on the

groundi of handicap or disability, age, race, color, religion, sex, national origin' or any other

áassification protected by federai, Tennessee state constitutional, or statutory law. The Grantee

shall, upon request, show proof of nondiscrimination and shall post in conspicuous places, available

to all employees and applicants, notices of nondiscrimination.
O.tt. HípnACompl¡añòe.TheStateandtheGranteeshallcomplywithobligationsundertheHealth
tnsuraniõ portabitityãñã-Accountability Act of 1996 (HIPAA), Health lnformation Technology for

Economic and Cliniðal Health Act (HITÈCH) and any other relevant laws and regulations regarding

privacy (collec¡vely the "Privacy Rules"). The obligations set forth in this Section shall survive the

termination of this Grant Contract.
a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy Rules

and will comply with all applicable HIPAA requirements in the course of this Grant Contract.

b. The Grantee wairänts that it will cooperate with the State, including cooperation and

coordination with State privacy officials and other compliance officers required by the Privacy Rules'

in the course of performänce ót tn¡s Grant Contract so that both parties will be in compliance with the

Privacy Rules.
c. îfre State and the Grantee will sign documents, including but not limited to business associate



agreements, as required by the Privacy Rules and that are reasonably necessary to keep the State

and the Grantee in compliänce with the Privacy Rules. This provision shall not apply if information

received by the State under this Grant Contraci is trtOt "protected health information" as defined by

the privacy Rules, or if the Privacy Rules permit the State to receive such information without entering

into a business associate agreement or signing another such document.

D.12. public Accountabilitv] lf the Granteð is subject to Tenn. Code Ann. S 8-4-401 ef seg., or if this

Grant Contract involves-ih-e provision of services to citizens by the Grantee on behalf of the State'

the Grantee agrees to estäblisn a system through whicl recipients of services may present

grievances aOoút tne operation of the service program. The Grantee shall also display in a prominent

þlace, located near he passageway through wn¡cn tne public enters in order to receive Grant

iupported services, a sign at leãst eléven ¡ncnes (11") in height and seventeen inches (17") in width

stating:
NolóE: THIS AGENcY tS A REcIPIENT oF TAXPAYER FUNDING. lF YoU OBSERVE AN

AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER

TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S

TOLL-FREE HOTLI NE: 18A0-232-5454.
The sign shall be on the form prescribed by the Comptroller of the Treasury' The Grantor.State

ngenc! shall obtain copies of thä sign from the Comptroller of the Treasury, and upon request from

thê Grantee, provide Grantee with any necessary signs.
D.13. public Notice. All notices, infoimational pamphlets, press releases, research reports, signs,

anO simitar puOtic notices prepared and released by the Grantee in relation to this Grant Contract

shall include the statement, "This project is fund-ed under a grant contract with the State of

Tennessee." All notices by the Graniee in relation to this Grant Contract shall be approved by the

State.
D.14. Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed

pursuant to-ail applicable federal, state, anC local laws, ordinances, rules, and regulations and shall

upon request provide proof of all licenses.
o.ts. näcorOi. The órantee and any approved subcontractor shall maintain documentation for all

chargeËinãêithis Grant Contract. ihe books, records, and documents of the Grantee and any

appróved subcontractor, insofar as they relate to work performed or money received under this Grant

iontract, shall be mainiained in accoidance with applicable Tennessee law. ln no case shall the

records be maintained for a period of less than five (5) full years from the date of the final payment.

The Grantee's records shall 
'be 

subject to audit at any reasonable time and upon reasonable notice

by the Grantor State Agency, the Comptroller of the Treasury, ortheir duly appointed representatives'

T-he records shall be mainiained in accordance with Governmental Accounting Standards Board

(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting

Standards Codification, as applicable, and any related AICPA lndustry Audit and Accounting guides.

ln addition, documentation of'grant applications, budgets, reports, awards, and expenditures will be

maintained in accordance w¡ti U.S.'öffice ot Management and Budget's Uniform Administrative

Requirements, cost Principtes, and Audit Requirements for Federal Awards.

Grant expenditures shall 
'be 

made in accordance with local government purchasing policies and

proceduräs and purchasing procedures for local governments authorized under state law.

The Grantee shall also coriply with any recordkeeping and reporting requirements prescribed by the

Tennessee Comptroller of the Treasury.
The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -

lntegrated Framework model as the basic foundation for the internal control system. The.Grantee

shail incorporate any additional Comptroller of the Treasury directives into its internal control system.

Any other required records or reports which are not contemplated in th_e above standards shall follow

the format designated by the head of the Grantor State Agency-, the Central Procurement Offìce, or

the Commissioñer of Finance and Administration of the State of Tennessee.

D.16" Monitoring. The Grantee's activities conducted and records maintained pursuant to this Grant

Contract sñãll ¡ãsubject to monitoring and evaluation by the State, the Comptroller of the Treasury'

or their duly appointed representatives.
D.17" proóress Reports. The Grantee shall submit brief, periodic, progress reports to the State as

requested.
D.ìg. Annualand Final Reports. The Grantee shall submit, within three (3) months of the con.clusion

oteacrr@ualreport.Forgrantcontractswithatermoflessthanone(1)year'
the Grantee shall submii a final repori within tñree (3) months of the conclusion of the Term- For

grant contracts with multiyear terms, the final report witt take the place of the annual report for the

ñnal year of the Term. The Grantee shall submit annual and final reports to the Grantor State Agency

anO ihe Department of Finance and Administration ("F&4"). Send electronic copies of annual and

final reports to F&A at fa.audit@tn.qov. At minimum, annual and final reports shall include: (a) the



Grantee's name; (b) the Grant Contract's Edison identification number, Term, and total amount; (c)

a narrat¡ve section that describes the program's goals, outcomes, successes and setbacks, whether

the Grantee used benchmarks or indicãtors to determine progress, and whether any proposed

activities were not completed; and (d) other relevant details requested by the Grantor Siate Aggncy

Annual and final report documents to'be completed by the Grantee shall appear on the Grantor State

Agency's website or as an attachment to the Grant Contract'
O]f g "AgdX 

Sepgf. The Grantee shall be audited in accordance with applicable Tennessee law.

tt tne Crantee is suþ¡ect to an audit under this provision, then the Grantee shall complete Attachment

Two.
When a federal single audit is required, the audit shall be performed in accordance with U'S. Offìce

of Management añd Budget's Ltniform Administrative Requiremenfs, Cosf Principles, and Audit

Requirements for Federal Awards.
n côpy of the audit report shall be provided to the Comptroller by the licensed, independent public

accountant.
A copy of the audit report shall be provided to the Comptroller by the licensed, independent public

accountant. The State may reimburse the Grantee for a reasonably proportionate share of the costs

of audits required by and performed in accordance with the "single Audit Act Amendments of 1996"

as provided in 2 C.É.R. S 200.425. Audit reports shall be made available to the public'

D.i0. procurement. lf olhertermsof thisGrantContractallowreimbursementforthecostof goods,

mater¡aGJñpt[lequipment, motor vehicles, or contracted services, procurements by the Grantee

shall be corþätitiue where practicable. For any procurement for which reimbursement is paid under

this Grant Contract, the Grantee shall document the competitive procurement method. ln each

instance where it is determined that use of a competitive procurement method is not practicable,

supporting documentation shall include a written justification for lhe decision and for the use of a

non-comdetitive procurement. lf the Grantee is a subrecipient, the Grantee shall comply with 2 C.F.R

SS 200.3ìg-200.326 when procuring property and services under a federal award.

iñe Grantee shall obtain prior approval from the State before purchasing any equipment or motor

vehicles under this Grant Contract.
D.21 . Strict performance. Failure by any party to this Grant Contract to insist in any one or more

cases upõñ theitria pêiormance ót any of the terms, covenants, conditions, or provisions of this

Grant Contract is not a waiver or relinquishment of any term, covenant, condition, or provision' No

term or condition of this Grant Contracl shall be held to be waived, modified, or deleted except by a

written amendment signed by the parties.
D.22. lndependent Cóntractor. The parties shall not act as employees, partners, joint venturers' or

associaffieperiormanceofthisGrantContract.Thepartiesacknowledgethat
they are independent contracting entities and that nothing in this Grant Contract shall be construed

to óreate a principal/agent relationship or to allow either to exercise control or direction over the

manner or method Uy wnicn the othei transacts its business affairs or provides its usual .services.
The employees or agents of one party shall not be deemed or construed to be the employees or

agents of the other party for any purpose whatsoever.
O]ZS. l-¡m¡tat¡on of 

'State's 
l-ia¡¡l¡ty. The State shall have no liability except as specifically pr-ovided

intn¡sffiwilltheStatebeliabletotheGranteeoranyotherpartyforany
lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of any

securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive'

exemplary or consequential damages of any nature, whether based on warranty, contract, statute'

regulåtion, tort (including but not l¡m¡ted to negligence), or any other legal theory that may arise under

this Grant Contract or õtherwise. The State'õ tótat tianitity under this Grant Contract (including any

exhibits, schedules, amendments or other attachments to the Contract) or otherwise shall under no

circumstances exceed the Maximum Liability originally established in Section C'1 of this Grant

Contract. This limitation of liability is cumulative and not per incident.

D.24. Force Majeure. "Force lvtá¡eure Event" means fire, flood, earthquake, elements of nature or

acts of GoO, *ãË¡iots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar

cause beyond the reasonable control of the party except to the extent that the non-performing party

is at fault in failing to prevent or causing the default or delay, and provided that the default or delay

cannot reasonabiy bb circumvented by the non-performing party through the use of alternate

sources, workaroúnd plans or other meáns. A strike, lockout or labor dispute shall not excuse either

party from its obligations under this Grant Contract. Except as set forth in this Section, any failure or

äetay ¡y a party iñ the performance of its obligations under this Grant Contract arising from a Force

Ua¡éuré füeni is not a default under this Grant Contract or grounds for termination. The non-

performing party will be excused from performing those obligations directly affected by the Force

ivta¡eure E]vànt, and only for as long as the Force Majeure Event continues, provided that the party

continr"s to use diligeni, gooA faitliefforts to resume performance without delay. The occurrence of



a Force Majeure Event affecting Grantee's representatives, suppliers, subcontractors, customers or

business aþart from this GraniContract is not a Force Majeure Event under this Grant Contract.

Grantee will promptly notifo the State of any delay caused by a Force Majeure Event (to be confirmed

in a written notice to the Siate within one (1) day of the inception of the delay) that a Force Majeure

Event has occurred, and will describe in reasonable detail the nature of the Force Majeure Event. lf

any Force Majeure Event results in a delay in Grantee's performance longer than forty-eight (48)

hoûrs, the Staie may, upon notice to Grantee: (a) cease payment of the fees until Grantee resumes

performance of the-affected obligations; or (b) immediately terminate this Grant Contract or any

þurchase order, in whole or in part, without further payment except for fees then due and payable.

Grantee will not increase its charges under this Grant Contract or charge the State any fees other

than those provided for in this Grant Contract as the result of a Force Majeure Event.

D.2S. Tennessee Department of Revenue Registration. The Grantee shall comply with all applicable

registrañn.coceAnn.$$67-6-601_608.Compliancewith
ap-plicable registration requirements is a material requirement of this Grant Contract.

D.26. Eese¡cegL
D.27. No Acquisit¡on of Eouipment or Motor Vehicles. This Grant Contract does not involve the

ucquisiotorvehiclesacquiredwithfundsprovidedunderthis
Grant Contract.
D.28. State and Federal Compliance. The Grantee shall comply with all applicable state and federal

lawsan@ceofthisGrantContract.TheU.S.officeofManagementand
Budget's Ad-ministrative Requirements, Cost Principles, and Audit Requirements for Federal Awards

is available here: http://www'ecfr'qov/cqi-bin/text-
idx?StD=c6b2f053952359ba94470ad3a7c1a975&tpl=/ecfrbrowse/Titleo2/2cfr2oo main 0¡'tpl

hallbegovernedbyandconstruedinaccordancewith
tne Aws of tfre State of Tennessee. The Grantee agrees that it will be subject to the exclusive

jurisdiction of the courts of the State of Tennessee in actions that may arise under this Grant Contract.

Îhe Grantee acknowledges and agrees that any rights or claims against the State of Tennessee or

its employees hereundei, and any remedies arising there from, sh-all be subject to and limited to

tnose iignts and remedies, if any, ävailable under Tenn. Code Ann. SS 9-8-101 through 9-8-407 '

D.30. õompleteness. This Gránt Contract is complete and contains the entire understanding

Oetween tne partres relaling to the subject matter contained herein, including all the terms. and

conditions agreeO to by the pänies. This érant Contract supersedes any and all prior understandings,

representatiõns, negoiiations, or agreements between the parties, whether written or oral'

O.'St. Severa¡¡i¡ty.-lf any terms ãnd conditions of this Grant Contract are held to be invalid or

unenforceable as a matêr of law, the other terms and conditions shall not be affected and shall

remain in full force and effect. To this end, the terms and conditions of this Grant Contract are

declared severable.
D.32. Headinqs. Section headings are for reference purposes only and shall not be construed as

part of this Grant Contract,
b.33. lran Divestment Act, The requirements of Tenn. Code Ann. $ 12-12-101 et.seq., addressing

contracliñg with persons as defined at T.C.A. S12-12-103(5) that engage in investment activiti.es in

lran, shalibe a material provision of this Graát Contract. The Grantee certifies, under penalty of

perjury, that to the best of its knowledge and belief that it is not on the list created pursuant to Tenn.

Code Ann. S 12-12-106.
D.34. Debãrment and Suspension. The Grantee certifies, to the best of its knowledge and belief,

tnatit,@ls,itscurrentandfuturesubcontractorsandtheirprincipals:
a. are not presently Oebarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from covered transactions by any federal o_r state^department or agencJ;.

b. have not within a three (3) year period pieceding this Grant Contract been convicted of, or

had a civil judgment rendered ágâinst'them from commission of fraud, or a criminal offence in

connection with obtaining, attemÉting to obtain, or performing a public (federal, state, or local)

transaction or grant undér a public tlansaction; violation of federal or state antitrust statutes or

comm¡ssion of émbezzlement, theft, forgery, bribery, falsification, or destruction of records, making

false statements, or Íeceiving stolen property;
c. are not presen¡y indiäed or ôttrerwise criminally or civilly charged by a government entity

(federal, state, or tocá¡ witn commission of any of the offenses detailed in section b. of this

certification; and
d. have not within a three (3) year period preceding this Grant Contract had one or more public

transactions (federal, state, or local) terminated for cause or default'
The Grantee shall provide ímme¿iaie written notice to the State if at any time it learns that there was

an earlier failure to disclose information or that due to changed circumstances, ¡ts principals or the



principals of its subcontractors are excluded or disqualifìed, or presently fall under any of the

prohibitions of sections a-d.
E. SPECIAL TERMS AND GONDITIONS:
E.1.uldanyofthesespec!a!lermsandconditionsconflict
w¡trra@isGrantContract,thespecialtermsandconditionsshallbe
subordinate to the Grant Contract's other terms and conditions.
e.Z. Confidentialitv of Records. Strict standards of confidentiality of records and information shall

be maintained in accorããnce with applicable state and federal law. All material and information,

regardless of form, medium or method of communication, provided to_ the Grantee by the State or

aJquired by the Grantee on behalf of the State that is regarded as confldential under state or federal

law shall bê regarded as "Confidential lnformation." Nothing in this Section shall permit Grantee to

disclose any Cõnfidential lnformation, regardless of whether it has been disclosed or made available

to the Grantee due to intentional or negtigent actions or inactions of agents of the State or third

parties. Confidential lnformation shall not be disclosed except as required or permitted under state

or federal law. Grantee shall take all necessary steps to safeguard the confidentiality of such material

or information in conformance with applicable state and federal law.

The obligations set forth in this Section shall survive the termination of this Grant Contract.

E.3. piintins Authorization. The Grantee agrees that no publication coming withjn the jurisdiction

of tenñ. õõõ nnn g tZZ-101, et seq., shátt be printed pursuant to this Grant Contract unless a

printing authorization number has been obtained and affixed as required by Tenn. Code Ann' $ 12-

7-1 03(d).
E.4. Énvironmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children Act of

tsg+,,amlndoorAirof1995,',Tenn'CodeAnn.SS39-17-1601through
1606, the Grantee shall prohibit smoking of tobacco products within any indoor premises.in which

services are provided to individuals undei the age of eighteen (18) years. The Grantee shall post "no

smoking" signs in appropriate, permanent sitãs within such premises. This prohibition shall be

applicaËle dúring all nours, not¡uit the hours in which children are present. Violators of the prohibition

niåV ¡e subjectio civil penaltiés and fines. This prohibition shall apply to and be made part of any

subcontract related to this Grant Contract.
E.S. Druq Free Workplace. The Grantee shall provide a drug-free workplace pursuant to the "Drug-

free Wo*þìace ncç +t US.C. SS 8101 through 8106, and its accompanying regulations'-

E.6. Disólosure of Personally idèntifiable lnformation. The Grantee shall report to the State any

instanclyidentifiableinformationthatcometotheattention
of the Grantee. Any such report shall be made by the Grantee within twenty-four (24) hours. after the

instance has come to the aitention of the Grantee. The Grantee, at the sole discretion of the State'

shall provide no cost credit monitoring services for individuals that are deemed to be part of a

poteniiat disclosure. The Grantee shalibear the cost of notification to individuals having personally

identifiable information involved in a potential disclosure event, including individual letters orpublic

notice. The remedies set forth in this section are not exclusive and are in addition to any claims or

remedies available to the State under this Grant Contract or otherwise available at law.

8.7. T.C.A. Section 13-10-107 Compliance.
1)slywithandcompletetheprojectinaccordancewith
pians approved by the Commissioner of TDOT ("Commissione/'); 

.2l örantee agrees to commence and contìnue operation of the project on completion of the

pioject and not to discontinue operations or dispose of all or part of the project without

Commissioner's prior written approval;
3) Grantee agrees to apply ior and make reasonable efforts to secure federal assistance for the

project, subject tõ any conitiiións the Commissioner may require in_order to maximize the amounts

of such asslstance received or to be received for all projects in the State; and

4) Grantee agrees to provide Grantee's share of the cost of the project and comply with T'C.A.

S 13-10-107(cX4).
É.e. Match)óÈrare Requirement. A Grantee Match/Share Requirement is detailed in the Grant

euoget@ountreimbursablebytheStatep.ursuanttothisGrantContract'
as OätaileO by the "Grant Contract" column in the Grant Budget, shall be reduced by the amount of

any Grantee failure to meet the Match/Share Requirement
E.é. Reimbursements to Reflect Match/Share. Reimbursements to Grantee shall reflect the

percenedintheGrantBudget.Reimbursementsaresubjectto
ine otneiprovisions of this Grant Contract, including but not limited to, the maximum liability amount

in Section C.1.
E.10. No Retainaqe Allowed. The Grantee may not withhold retainage on progress payments from

tne prirne contractor anO tne prime contractor may not withhold retainage from their subcontractors.

E.1i. Additional Comoensation Terms. The Grañtee is not entitled to be paid the maximum liability



for any period under the Grant Agreement or any extensions of the Grant Agreement for work not

requeited by the Grantor State Agency. The maximum liability represents available funds for
payment to the Grantee and does not guarantee payment of any such funds to the Grantee under
this Grant Agreement unless the Grantor State Agency requests work and the Grantee performs said

work. ln which case, the Grantee shall be paid in accordance with the payment rates detailed in

section C.3. The Grantor State Agency is under no obligation to request work from the Grantee in

any specific dollar amounts or to request any work at all from the Grantee during any period of this

Grant Agreement.
The payment rate in Section C.3 shall constitute the entire compensation due the Grantee for
associated deliverables, as outlined in Section A.2, and all of the Grantee's obligations hereunder
regardless of the difficulty, materials or equipment required. The Grant Budget line-items include, but
are not limited to, all applicable taxes, fees, overhead, and all other direct and indirect costs ¡ncurred
or to be incurred by the Grantee.
E,12. Competitive Procurements. Should this Grant Agreement provide for the reimbursement of
the cost of goods, materials, supplies, equipment, or contracted services; such procurements shall
be made on a competitive basis, where practicable. The Grantee shall maintain documentation for
the basis of e ach procurement for which reimbursement is paid pursuant to this Grant Agreement.
ln each instance where it is determined that use of a competitive procurement method was not
practical, said documentation shall include a written justification for such decision and non-
competitive procurement.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the
mater¡al provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will prornote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 18th day of July,2017

JOHN CLARK, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



vl.D.7

K$.Iç.-qPORT
AGENDA ACTION FORM

Apolv for and Accept Sect¡on 5307 Funds throuqh. the Tennessee Deþartment of
Transportation and the Federal Transit Administration Grant

To:
From

Action Form No
Work Session:
First Reading:

AF-168-2018
July 16, 2018
N/A

FinalAdoption:
Staff Work By:
Presentation By

July 17 , 2018
KATS staff
Chris McCartt

Board of Mayor and Alderme¡
Jeff Fleming, City ManaSeff

Recommendation:
Approve the Resolution

Executive Summarv
The Board of Mayor and Alderman is required to approve a resolution in order to secure 5307 funds

through TDOT and FTA for Phase 2 of the KATS new transit center. This grant will be for the

Architecture and Engineering Phase of the Bus Storage and Maintenance building and associated

parking area. The total Architecture and Engineering project cost
outlined below.

lf awarded, funding to fulfill the local match is already budgeted.

for Phase 2 of the transit center is

Attachments:
1. Resolution

Y NO
Funding source appropriate and funds are Adler

Begley
Cooper
George
Mclntire
Olterman
Clark

TotalFederalStateLocal

Capital Assistance (80%)
Federal; (10o/o) Local; (10%)
State

$253,000$202,400$25,300$25,300Architecture and Engineering



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND
RECEIVE SECTION 5307 FUNDS THROUGH THE TENNESSEE

DEPARTMENT OF TRANSPORTATION AND THE FEDERAL

TRANSIT ADMINISTRATION GRANT

WHEREAS, FederalTransit Administration Section 5307 Grant Funds in the total amount

of $253,000.00 including a $25,300.00 local match, are available for funding for Phase 2 of the

new KATS transit centãr, which includes the architecture and engineering phase for the bus

storage and maintenance building and associated parking area; and

WHEREAS, the City of Kingsport must enter into a contract with the Federal Transit

Administration to receive the funds under Section 5307 funds; and

WHEREAS, the $25,300.00 local match is provided for in the Transit Garage Project fund.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized to execute, in a form approved by the city attorney and subject to the

¡"qlir"r"nts of Article X, Section 10 of the Charter of the City of Kingsport, all documents

neðessary and proper to apply for and receive Tennessee Department of Transportation and

Federal iransit Administrai¡on Sect¡on 5307 Grant Funds, in the total amount $253,000.00,

including a 925,300.00 local match, that may include a contract with the Federal Transit

Administration available through the Tennessee Department of Transportation for funding for
phase 2 of the new KATS transit center, which includes the architecture and engineering phase

forthe bus storage and maintenance building and associated parking area.

sEcTloN ¡1. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 17th day of July, 2018

JOHN CLARK, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



vt.D.8

KtNç..qPoRr
AGENDA ACT¡ON FORM

Applv for and Accept a Section 5339b Bus and Bus Facilities Federal Transit
Ot8-005-TPM-BUSI from the U.S. Department of

Transportation

To:
From

Action Form No
Work Session:
First Reading:

AF-169-2018
July 16, 2018
N/A

FinalAdoption:
Staff Work By:
Presentation By

July 17 ,2018
KATS staff
Chris McCartt

Board of Mayor and Alderm¡fl -
Jeff Fleming, C¡ty Manage{y')(

Recommendation:
Approve the Resolution

Executive Summa¡v:
@andAldermanisrequiredtoapproVearesolutionauthorizingthefiling.forthe
Federal Transit Administration (Opportunity lD' FTA-2018-005-TPM-BUS) Grant Program 5339b Bus

and Bus Facilities Discretionary Program, in order to secure Capital funding for Phase 2 of the KATS

new transit center. Phase 2 would include construction of the Bus Storage and Maintenance building

and associated parking area. The total construction project cost for Phase 2 of the transit center is

outlined below.

lf awarded, funding to fulfill the local match would be budgeted in the FY20 ClP.

Attachments:
1. Resolution

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

TotalState FederalLocal

Capital Assistance (80o/o)

Federal; (10%) Local; (1)o/o)
State

fi3,262,5429326,254 $2,610,034Construction $326,254



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL

DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND

RECEIVE SECTION 5339b BUS AND BUS FACILITIES FEDERAL

TRANSIT ADMINISTRATION GRANT (FTA-201 8-005-TPM-BUS)
FROM THE UNITED STATES ÐEPARTMENT OF

TRANSPORTATION

WHEREAS, Federal Transit Administration Grant Funds (Opportunity lD: FTA-2018-005-

TPM-BUS) Grant Program 5339b Bus and Bus Facilities Discretionary Program, in_the total

amount of $3,262,5 42.-OO including a$326,254.00 local match, are available for funding for Phase

2 0f the new KATS transit center, wn¡cn includes construction of the bus storage and maintenance

building and associated parking area; and

WHEREAS, the City of Kingsport must enter into a contract with the Federal Transit

Administration to receive the funds under Section 5339b funds; and

WHEREAS, if awarded, the $326,254.00 local match will be provided for in the FY20 ClP.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized to execute, in a form approved by the city attorney and subject to the

,"qlir"r"nts of Article X, Section 10 of the Charter of the City of Kingsp^ort, all documents

n"òessary and proper to apply for and receive Federal Transit Administration Section 5307 Grant

Funds, in the total amountE3,ZOZ,S42.OO, including a$326,254.00 local match, that may include

a contract with the Federal Transit Administration fór funding for Phase 2 of the new KATS transit

center, which includes the construction of the bus storage and maintenance building and

associated parking area.

sEcTloN ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION III

welfare requiring it.
That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 17th day of July, 2018.

JOHN CLARK, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



vt.D.9

K{NgqPoRr
AGENDA AGTION FORM

Award of B¡d to W-L Construction for 2018 Main Road Gontracted Pavinq

To:
From

Action Form No.
Work Session:
First Reading:

AF-163-2018
July 16, 2018
N/A

FinalAdoption:
Staff Work By:
Presentation By:

July 17 , 2018
Staff
Ryan McReynolds

i:,?'å Jå îi ãiä*?if, # :; trv

Recommendation:
Approve the Resolution

Executive Summarv:
ffiJune28,2018forthe2018MainRoadContractedPavingproject'Thisproject
consists of milling, asphalt markings, and other related work associated with the placement of

approximately 5,0õ0 tons of aspha-lt. The designated roads/streets included in this project are

iiågefietOs ioad, Pendragon Road, Ft. Robinson Drive and Rivermont Drive'

City staff reviewed the bids and recommends awarding the contract to the apparent low bidder, W-L

Construction & Paving, lnc. in the amount of $668,835.40 -

Base Bid
Contingency 6%
Engineering lnspection & Admin 60/o

Total Project Cost

The base bid engineering estimate for the referenced project is $692,295.00'

Funding is available and identified in GP1846.

Attachments:
1. Resolution
2. Bid Opening Minutes
3. Map

$668,835.40
40,1 30.1 3
42.537.94

$751,503.47

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

Funding source appropriate and funds are



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR THE 2018 MAIN ROAD

CONTRACTED PAVING PROJECT TO W-L CONSTRUCTION & PAVING

AND AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR THE

SAME AND ALL DOCUMENTS NECESSARY AND PROPER TO

EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, bids were opened June 28,2018, for the 2018 main road contracted paving

project; and

WHEREAS, upon review of the bids, the board finds W-L Construction & Paving is the

lowest responsible compliant bidder meeting specifications for the particular grade or class.of

material, work or service desired and is in thJbest interest and advantage to the city, and the City

of Kingsport desires to enter into a contract for the project which consists of milling, asphalt

marriñgs, and other related work associated with the plaðement of approximately 5,000 tory oj

asphalt-on Ridgefields Road, pendragon Road, Ft. Robinson Drive and Rivermont Drive from W-L

Cónstruction & Paving at an estimated cost of $668,835.40; and

WHEREAS, funding is identified in project numbers GP1846;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

sEcTloN l. That the bid for the 2018 main road contracted paving project, consisting of

milling, asphalt markings, and other related work associated with the placement of approximately

S,000-tons of asphali õn'Ridgefields Road, Pendragon Road, Ft. Robinson Drive and Rivermont

Drive at an estimated cost oJ $66g,8g5.40 is awaided to w-L Construction & Paving, and the

mayor is authorized to execute an agreement for same and all documents necessary and proper

to etfectuate the purpose of the agreement.

sEcTloN ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the public'

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 17th day of July, 2018

JOHN CLARK, MAYOR

ATTEST

JAMES H. DEMMING, C]TY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING
June 28, 2018

4:00 P.M.

present: Sandy Crawford, Procurement Manager; and Brent Morelock, Assistant Procurement Manager

The Bid Opening was held in the Council Room, City Hall'

The Assistant Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date'

Base Bid:Vendor:
83s.40W-L Construction & Inc.



2AÍ8 CONTRACTED PAVING
MAIN ROAD PAVING

LOCATION MAP



vt.D.l0

K{\{F*qPoRr
AGENDA ACTION FORM

Award of B¡d to Summers-Tavlor. lnc. for Meadowview Roadwav lmÞrovements

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manage

AF-174-2018
July 16, 2018
N/A

FinalAdoption:
Staff Work By:
Presentation By:

July 17,2018
Staff
Ryan McReynolds

Recommendation:
Approve the Resolution.

Executive Summarv:
ffiJuly10,2018fortheMeadowviewRoadwaylmprovementsproject.Thisproject
includes the following wórr as related to the roadway improvements - stormwater, sewer, concrete

sidewalk, conduit, landscaping, curbing and paving along with associated items.

City staff reviewed the bids and recommends awarding the contract to Summers-Taylor, lnc., the

apparent low bidder, in the amount of $1 ,171 ,311.25 -

$1,171 ,311.25
70,278.68
74.495,40

$1,316,085.33

Base Bid
ContingencY 6%
Construction Admin & lnspection 6%

Total Project Cost

The base bid engineering estimate for the referenced project is $1,533,744'72

Funding is available and identified in GP1800.

Attachments:
1. Resolution
2. Bid Opening Minutes
3. Map Y NO

Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

Funding source appropriate and funds are available



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR THE MEADOWVIEW

ROADWAY IMPROVEMENT PROJECT TO SUMMERS-TAYLOR, INC.

AND AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR THE

SAME AND ALL DOCUMENTS NECESSARY AND PROPER TO

EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, bids were opened July 1 O, 2018, for the Meadowview Roadway lmprovement

project; and

WHEREAS, upon review of the bids, the board finds Summers-Taylor, lnc. is the lowest

responsible compliani bidder meeting specifications for the particular grade or class of material,

work or service desired and is in the best interest and advantage to the city, and the City of

Kingsport desires to enter into a contract for the project consisting of work related to the roadway

impiovements, including stormwater, sewer, concrãte sidewalk, conduit, landscaping, curbilq,

p"ïing and associated ilems from Summers-Taylor, lnc. at an estimated cost of $1,171,311'25;

and

WHEREAS,fundingisidentifiedinprojectnumbersGPlS00;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

sEcTloN l. That the bid for the Meadowview Roadway lmprovement project consisting

of work related to the roadway improvements, including stormwater, sewer, concrete sidewalk,

conduit, landscaping, curbing, pavinô and associated items at an estimated cost of $1,171 ,311'25

is awarded to Summers-Ta-ylor, lnð., and the mayor is authorized to execute an agreement for

same and all documents necessary and proper to effectuate the purpose of the agreement'

sEcTloN ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the public'

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 17th day of July, 2018

JOHN CLARK, MAYOR

ATTEST:

JAMES H. DEMMING, CITY RECO RDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING
July 10,2018

4:00 P.M.

Present: Brent Morelock, Procurement Manager; and Michelle Ramey; Assistant Procurement Manager,

Schools

The Bid Opening was held in the Council Room, City Hall

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date.

Base Bid: Comments:Vendor:
N/Asl.l7l.3ll.25Summers-Taylor, Inc.

electrical contractor left blank on bidUnable toVic Davis Construction, Inc. N/A
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vll.l

K{Nç*qPoRr
AGENDA ACTION FORM

rtici ms
the oort Genter for H ioher Education and Aooroval for No rtheast State munihr

Colleqe to Enter into Sub Aoreements Particioatinq lnstitutions

To:
From:

Action Form No
Work Session:
First Reading:

AF-170-2018
July 16, 2018
N/A

FinalAdoption:
Staff Work By:
Presentation By:

July 17,2018
McCartt
McGartt

i:,?HJåli;:ä,iifl#:;ry

Recommendation: Approve the Resolution

Executive Summary:
@forHigherEducationhasthreehighereducationinstitutionsofferingprogramS.
They incìube Northeast Statè Community College (NeSCC) who manages the facility on behalf of the

City, East Tennessee State University and Liñcoin Memorial University. The agreement attached

prouiC". the ou¡ine for the method by which educational services are provided at the Kingsport Center

for Higher Education for the upcoming year.

The sub-lease agreement attached will be between NeSCC and the other higher education institutions

and outline the farameters for space utilization. These agreements must be approved by the BI\/A to

allow NeSCC to sublease space pursuant to the lease agreement for the KCHE between the city and

NeSCC. The sublease agreemeni is azero dollar lease agreement and outlines out space allocated to

each institution.

The Agreement allowing participating institutions to offer Higher Education programs/ courses in the

KCHEälong with tfre rue-SöC space utilization agreements have been reviewed by the Kingsport Higher

Education Commission members, appointed by the BMA. Each participating institution will pay a

$50,000 annual fee to NeSCC and be eligible to provide programs approved by the Commission. The

agreement is the same as the agreemen[ from last year. These agreements will be in effect for a one

year period.

Attachments:
1. Resolution
2. Sub-lease Agreement

Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

Y NO



RESOLUTION NO

A RESOLUTION APPROVING AGREEMENTS W]TH EAST
TENNESSEE STATE UNIVERSITY AND LINCOLN MEMORIAL
UNIVERSITY PROVIDING CLASSES AT THE KINGSPORT
CENTER FOR HIGHER EDUCATION; APPROVING SUBLEASES
TO SAID ENTITIES BY NORTHEAST STATE COMMUNITY
COLLEGE; AND AUTHORIZING THE MAYOR TO EXECUTE THE
AGREEMENTS AND ALL OTHER DOCUMENTS NECESSARY
ANÐ PROPER TO EFFECTUATE THE PURPOSE OF THE
AGREEMENTS OR THIS RESOLUTION

WHEREAS, East Tennessee State University, Northeast State Community College, and

Lincoln Memorial University, offer programs at the Kingsport Center for Higher Education; and

WHEREAS, agreements are needed with East Tennessee State University and Lincoln

Memorial University tJoffer educational services at the Kingsport Center for Higher Education for

the upcoming school year;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That agreements with East Tennessee State University and Lincoln

Memorial University for educatiónal services at the Kingsport Center for Higher Education are

approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to t-he requirements of Article X, Section 10 of the Charter of the City of Kingsport, agreements

with East Tennessee State University and Lincoln Memorial University for educational services at

the Kingsport Center for Higher Education, and all other documents necessary and proper, and

to take such acts as necessãry, to effectuate the purpose of the agreement or this resolution, said

agreement being generally as follows:

^' ff i ¡^ili'"S; i^ßY'ilT',ä'ñi" 
-

This Agreement shall be in effect from July 1 , 2018 through June 30, 2019 for a one year time period

and is made between the City of Kingsport, Tennessee, herein City, and [NAME OF INSTITUTION];

WHEREAS, the lnstitution, niay offeiprograms in the Kingsport Center for Higher Education; and

WHEREAS, the purpose of thió Agreement is to outline the basic method by which the institution can

provide educatiohal'services at thð Kingsport Center for Higher Education for the upcoming year; and

WnfngnS, the lnstitution recognizes-that it will have to enter into one or more agreements with

Northeast State Community College to provide educational services at the Kingsport Center for Higher

Education; and
WHEREAS, the lnstitution will also comply with the requirements contained herein to provide

educational services at the Kingsport Center for Higher Education; and

NOW, THEREFORE, in consiãeration of the mutual promises contained herein the City and the

lnstitution agree as follows:
Section l. The lnstitution shall provide educational services at the Kingsport Center for Higher

Education in accordance with the provisions of this Agreement.
Section 2. Northeast State Community College (herein NeSCC) shall have the exclusive right to offer

all lower division and associate level programs and courses in the Kingsport Center for Higher

Education. NeSCC may allow another educational institution to offer a lower division or associate level



course or program in the Kingsport Center for Higher Education. Such consent shall not be withheld if

NeSCC cannot or will not offer the course or program at issue. The Commission shall give NeSCC

written notice of any lower division or associate levêl course or program that it proposes to bring to the

Kingsport Center fór Higher Education. Within ninety (90) day of receipt of such notice., NeSCC shall

advise the Commissionì in writing, of its intent to þrovide the course or program or its consent for

another institution to provide said-course or program. lf NeSCC exercises its right to offer the course

or program, it has tweìve (12) months from the date of its response within which to establish the course

or þrolram. lf NeSCC consents to allow another provider to offer the course or program, it retains the

rignt tõ offer the course or program in the future. lf NeSCC chooses to exercise this option, it must give

the Commission one acaàetriic year's written notice of its intent to offer the course or program in

question.
dection 3. All programs proposed to be offered by lnstitution, not othen¡¡ise approved pursuant to

Section 1, must OeäpproväO by the Kingsport Commission on Higher Education and must be designed

to enable a student iò obtain â ¡accalãuieate or graduate degree in Kingsport. The lnstitution must

provide all coursework for the degree program offered either (1) at the Kingsport Center for Higher

Êducation; (2) elsewhere within thãcity i¡mits ot Kingsport; or (3) in combination at the Kingsport Center

for Higher'Èducation or within the city timits and online. The Commission may make an exception on

a case by case basis.
Section ¿. ffre programs listed in Exhibit A are what have been approved by the Kingsport Higher

Education CommisJron for the upcoming year (July 1 , 2017 - June 30, 2018). Any additional programs

offerings from a Participating tnsiitution must come before the Kingsport Higher Education Commission

for approval prior to advertising andl or offering the program-offerings.

Sectiòn 5. Ëxcept as provideã in Section 1 coursewoik offered by lnstitution must be at the jun¡or,

senior or graduate levei. tne fee to offer programs at the Kingsport Center for Higher Education for the

upcoming-year is Fifty Thousand Dollars'($5b,000) payable in full to NeSCC upon receipt of invoice.

Section 6. Before a program can be apþroved by the Kingsport Commission on Higher Education

articulation agreemenls bétween NeSCC and the lnstitution must be developed and executed for each

academic degree Program offered.
Section 7. The ln'st¡tütlon shall enter into a sub-lease agreement with NeSCC and have use of one

secure office, assigned by NeSCC on the first floor of the Kingsport Center for Higher Education, along

with designated common areas.
Section B. The lnstitution shall be provided classroom space in the Kingsport Center for Higher

Education, as assigned bY NeSCC.
Section 9. The lnjt¡tution shall be assigned space on the outside of the Kingsport Center for Higher

Education to display one institutional banner.
Section 10. The participating institution is expected to and shall:

a. Maintain its own identity;
b. operate within its own governance and administrative framework;

c. Serve as its own fiscal agent;
d. Provide its own on-site management;
e. Undertake its own marketing.

Section 1i. This ãtreement is governãd by and construed in accordance with the laws of the State of

Tennessee, yet noihing herein-shall be cónstrued to conflict with the lease agreement between the

City of Kingsport and i-he State of Tennessee for the Kingsport Center for Higher Education, and if

there is any conflict, the language of the lease shall control'

[Acknõdelgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved

by the mayor and the city attorney to tñe agreement set out herein that do not substantially alter

ttre mate¡al provisions ót tne agieement, ãnd the execution thereof by the mayor and the city

attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the sublease agreements, subleasing a portion of the Kingsport

Higher Education Center to East Tennessee State University and Lincoln Memorial University by

Northeast State Community College to enable such entities to provide the programs set out in the

various agreements with tñe City of Kingsport at the Kingsport Center for Higher Education are

approved; and the mayor or in his absence, incapacity, or failure to act, the vice-mayor, are

auihorized and directe-d to execute, in a form approved by the city attorney, all documents



necessary and proper and to take such acts as necessary, to effectuate the purpose of this

resolution.

SECTION V. That the board finds that the actions authorized by this resolution are for

a public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION Vl. That this resolution shall take effect from and after its adoption, the

public welfare requiring it.

ADOPTED this the 17th day of July, 2018.

JOHN CLARK, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Agreement
Between

City of Kingsport
And

East Ten nessee State U niversitv

This Agreement shall be in effect from July 1 , 2018 through June 30, 2Q191or a one year time

period and is made between the City of Kingsport, Tennessee, herein City, and East Tennessee

State University.

WHEREAS, the lnstitution, may offer programs in the Kingsport Center for Higher

Education; and

WHEREAS, the purpose of this Agreement is to outline the basic method by which the

institution can provide eàucational services at the Kingsport Center for Higher Education for the

upcoming year; and

WHEREAS, the lnstitution recognizes that it will have to enter into one or more

agreements with Northeast State Community College to provide educational services at the

Kingsport Center for Higher Education; and

WHEREAS, the lnstitution will also comply with the requirements contained herein to

provide educational services at the Kingsport Center for Higher Education; and

NOW, THEREFORE, in consideration of the mutual promises contained herein the City

and the lnstitution agree as follows:

Section 1. The lnstitution shall provide educational services at the Kingsport Centerfor

Higher Education in accordance with the provisions of this Agreement.

Section 2. Northeast State Community College (herein NeSCC) shall have the exclusive

right to offer all lower division and associate level programs and courses in the Kingsport Cenjer

toî nign"r Education. NeSCC may allow another educational institution to offer a lower division

or associate level course or piogrãm in the Kingsport Center for Higher Education. Such consent

shall not be withheld if Nescc cannot or will not offer the course or program at issue. The

Commission shall give NeSCC written notice of any lower division or associate level course or

program that it profor"r to bring to the Kingsport Center for Higher Education. Within ninety (90)

bayä of receipt of such notice, NeSCC shall advise the Commission, in writing, of its intent to

próvide the course or program or its consent for another institution to provide said course or

þrogr"rn. lf NeSCC exérciães its right to offer the course or program, it has twelve (12) months

from the date of its response within which to establish the course or program. lf NeSCC consents

to allow another provider to offer the course or program, it retains the right to offer the course or

program in the fuiure. lf NeSCC chooses to exercise this option, it must give the Commission one

acaãemic year's written notice of its intent to offer the course or program in question'



Section 3. All programs proposed to be offered by lnstitution, not otherwise

approved pursuant to'Seðt¡on 1,'must be approved by the Kingsport.Commission on

fiign"r Edùcation and must be designed to enable a student to obtain a baccalaureate or

grãduate degree in Kingsport. The institution must provide all coursework for the degree

f,rogr¿¡n offãred either-(1') at the Kingsport Center for Higher Educatio-n; (2) elsewhere

withln the city limits of Kingsport; or (3) in combination at the Kingsport Center for Higher

Education or within the ciiy l¡m¡ts and online. The Commission may make an exception

on a case by case basis.

Section 4. At its discretion, and upon approval by the Kingsport Higher Education

Commission, the lnstitution may offer any upper division level program (unior, senior or

graduate level). The Kingsport Higher Education Commission will not deny a program

Ëased upon thé fact that ã sìmilar program is being offered by another member institution'

New programs shall be submitted in writing to the Kingsport Higher Education

commission prior to each semester, and before advertising.

Section 5. Except as provided in Section 2 coursework offered by lnstitution must

be at the junior, senior or graduate level. The fee to offer programs at the Kingsport Center

for Higher Education for i'rre upcoming year is Fifty Thousand Dollars ($50'000) payable

in full to NeSCC upon receipt of invoice.

Section 6. Before a program can be offered, the appropriate articulation

agreements between NeSCC and the lnstitution must be developed and executed for

each academic degree program offered.

Section 7. The lnstitution shall enter into a sub-lease agreement with NeSCC and

have use of one secure office, assigned by NeSCC on the first floor of the Kingsport

Center for Higher Education, along with designated common areas'

Section 8. The lnstitution shall be provided classroom space in the Kingsport

Center for Higher Education, as assigned by NeSCC'

Section g. The lnstitution shall be assigned space on the outside of the Kingsport

Center for Higher Education to display one institutional banner.

Section 10. The participating institution is expected to and shall:
Maintain its own identity;
Operate within its own governance and administrative framework;

Serve as its own fiscal agent;
Provide its own on-site management;
Undertake its own marketing.

Section 11. This agreement is governed by and construed in accordance with the

laws of the State of Tennãssee, yet nõttring herein shall be construed to conflict with the

lease agreement between the City of Kiñgsport and the State of Tennessee for the

Kingsport Center for Higher Educaiion, and if there is any conflict, the language of the

lease shall control.



CITY OF KINGSPORT

John Clark, Mayor

ATTEST

James H. Demming, City Recorder

APPROVE AS TO FORM

J. Michael Billingsley, City Attorney

EAST TENNESSEE STATE UNIVERSITY

Dr. Brian Noland, President



Agreement
Between

City of Kingsport
And

Lincoln Memo rial U niversitv

This Agreement shall be in effect from July 1,2018 through June 30, 2019 for a one year time

period and is made between the City of Kingsport, Tennessee, herein City, and Lincoln

Memorial University.

WHEREAS, the lnstitution, may offer programs in the Kingsport Center for Higher

Education; and

WHEREAS, the purpose of this Agreement is to outline the basic method by which the

institution can provide educational services at the Kingsport Center for Higher Education for the

upcoming year; and

WHEREAS, the lnstitution recognizes that it will have to enter into one or more

agreements with Northeast State Community College to provide educational services at the

Kingsport Center for Higher Education; and

WHEREAS, the lnstitution will also comply with the requirements contained herein to

provide educational services at the Kingsport Center for Higher Education, and

NOW, THEREFORE, in consideration of the mutual promises contained herein the City

and the lnstitution agree as follows:

Section 1. The lnstitution shall provide educational services atthe Kingsport Centerfor
Higher Education in accordance with the provisions of this Agreement.

Section 2. Northeast State Community College (herein NeSCC) shall have the exclusive

right to offer all lower division and associate level programs and courses in the Kingsport Cenjer

toi Hign"t Education. NeSCC may allow another educational institution to offer a lower division

or assãciate level course or progrãm in the Kingsport Center for Higher Education. Such consent

shall not be withheld if Nescc cannot or will not offer the course or program at issue. The

Commission shall give NeSCC written notice of any lower division or associate level course or

program that it profos"s to bring to the Kingsport Center for Higher Education. Within ninety (90)

bayé of receipt of such notice, NeSCC shall advise the Commission, in writing, of its intent to

próvide the course or program or its consent for another institution to provide said course or

þrogr"r. lf NeSCC exerciðes its right to offer the course or program, it has twelve (12) months

iroñ tne date of its response within which to establish the course or program. lf NeSCC consents

to allow another provider to offer the course or program, it retains the right to offer the course or

program in the fuiure. lf NeSCC chooses to exercise this option, it must give the Commission one

äcaãem¡c year's written notice of its intent to offer the course or program in question'



Section 3. All programs proposed to be offered by lnstitution, not othenruise

approved pursuant to'Seõt¡on 1,'must be approved by the Kingsport Commission on

ftign"r Edùcation and must be designed to enable a student to obtain a baccalaureate or

grãduate degree in Kingsport. The institution must provide all coursework for the degree

þrogr"r offãred either-(1') at the Kingsport Center for Higher Educatìo_n; (2) elsewhere

*ithr.n the city limits of Kìngsport; or (3) in combination at the Kingsport Center for Higher

Education or within the cit--y'i¡m¡t" and online. The Commission may make an exception

on a case by case basis.

Section 4. At its discretÍon, and upon approval by the Kingsport Higher Education

Commission, the lnstitution may offer any upper division level program (unior, senior or

graduate level). The Kingsport Higher Education Commission will not deny a program

Ëaseo upon thé fact that ãsjmilar p-rogram is being offered by another member institution.

New programs shall be submitted in writing to the Kingsport Higher Education

commission prior to each semester, and before advertising.

Section 5. Except as provided in Section 2 coursework offered by lnstitution must

be at the junior, senior or graduate level. The fee to offer programs at the-Kingsport Center

for Higher Education for the upcoming year is Fifty Thousand Dollars ($50,000) payable

in full to NeSCC upon receipt of invoice.

Section G. Before a program can be offered, the appropriate articulation

agreements between NeSCC and the lnstitution must be developed and executed for

each academic degree program offered.

Section 7. The lnstitution shall enter into a sub-lease agreement with NeSCC and

have use of one secure office, assigned by NeSCC on the first floor of the Kingsport

Center for Higher Education, along with designated common areas.

Section 8. The lnstitution shall be provided classroom space in the Kingsport

Center for Higher Education, as assigned by NeSCC.

Section 9. The lnstitution shall be assigned space on the outside of the Kingsport

Center for Higher Education to display one institutional banner.

Section 10. The participating institution is expected to and shall:
Maintain its own identity;
Operate within its own governance and administrative framework;

Serve as its own fiscal agent;
Provide its own on-site management;
Undertake its own marketing.

Section 11. This agreement is governed by and construed in accordance with the

laws of the State of Tennãssee, yet nõtning herein shall be construed to conflict with the

lease agreement between the öity of Kiñgsport and the State of Tennessee for the

Kingspo-rt Center for Higher Educaiion, and if there is any conflict, the language of the

lease shall control.



CITY OF KINGSPORT

John Clark, Mayor

ATTEST:

James H. Demming, City Recorder

APPROVE AS TO FORM

J. Michael Billingsley, City Attorney

LI NCOLN MEMORIAL UNIVERS¡TY

Dr. Clayton Hess, President



This Instrument

Northeast State Community College

Office of the Chief Financial Officer
2425EighwaY 75' P. O. Box 246

Blountville' TN 37617

This Lease, entered into as of this
made by and between

day of

East Tennessee State universitY,
hereinafter called the Lessee, and

the State of Tennessee' on behalf of
Northeast State Community College,

hereinafter called the State.

WITNESSETII:

1. Loc¡,rrox: The State hereby leases unto the Lessee those certain premises with the

situated in the

2. DascnrprroN: The premises above are more particularly described as follows

Office number KCl11

3. Usr: The above described premises will be used by the Lessee for the purpose of

conducting classes/labs/office space and for no other purpose whatsoever' In using the

premises, ih" L"rr"" shall comily with all applicable federal, state, and local laws and rules

ànd regulations, as well as the applicable policies ofthe Tennessee Board of Regents.

4. Tnnu: The term of this lease shall commence on

Julv 1.2018 and shall end on June 30' 2019

* hereinafter set forth. If the date of occupancy is other

than the commencement date, then the rental period shall begin with the date of occupancy,

provided that the rental period shall begin no lut.t than thirty (30) days after the space is

made available to the Lessee in accordance with the conditions of this lease.

300 West Market St.. located atKingsport. Citv ofof Sullivan

Lease agreement between Northeast state and.Easl Tennessee state univetsity page i of5



5. Rnxr¡,1: The Lessee agrees to pay to the State as rent for said premises the sum of:

Annual rent of $ 0

Rental shall be payable in advance to State at

such other address as the State may designate by
the address specihed in Paragraph 8, or to
a notice in writing.

6. TERMINATION:

a) Fon Co¡vENIENCE: State may terminate this lease at any time effective on or after the

date shown below for "state Earliest Termination" by giving written notice to the Lessee

at least the number of days shown below for "State Advance Notice Required" prior to

the date when such termination becomes effective. Lessee may terminate this lease at

any time effective on or after the date shown below for "Lessee Earliest Termination

Dåte,, by giving written notice to the State at least the number of days shown below for
oolessee Advance Notice Required" prior to the date when such termination becomes

effective
Lessee Advance
Notice Required

90 days

Lessee Earliest
Termination Date

State Advance
Notice Required

90 days

State Earliest
Termination Date

b) Fon Clusn: The State may in its sole discretion immediately terminate this lease and

re-enter and take possession of premises at any time for any of the following causes:

(l) Failure to disclose any conflict or potential conflict of interest existing at the date of

this lease or hereafter created; and

(2) Any other breach of the terms of this lease by Lessee which is not adequately

remedied within twenty (20) days of the mailing of written notices thereof to Lessee.

amounts due and to the State Lessee.

8. NOnCuS: All Notices herein provided to be given, or which may be given, by either party

to the other, shall be deemed to have been fully given when made in writing and deposited

in the United States mail, certified and postage prepaid, and addressed as follows:
To the Jeremy B Ross To the James King, President

Lessee at: Acting Chief Operating Officer State Northeast State Community College

East Tenness"" Stut" Uìiversity a1i P.O. Box 246 - 2425 Hwy' 75

POFiox7012l Blountville' TN 37617-0246

Johnson CitY, TN 37614

9. AssrcxvrnNT AND Sunr.rrrtxc: The Lessee shall not assign or sublet all or any part of the

leased premises without the written consent of the State'

7. AnaNnoNMENT: Lessee must notifli State in writing of any planned absence from premises

in excess of the number of consecutive days shown below for "Maximum Abandonment"'

If Lessee is absent from the premises in excess of the number of consecutive days shown

below for ..Maximum Abandonment" without notiffing the State, the State may treat the

premises as abandoned and shall have the right to terminate the lease, re-enter and take the

premises, and take possession of contents located in the premises at the time of termination'

The State shall holà said contents for the benefit of the Lessee for an additional number of

days shown below for "Minimum Contents Hold"; after which, if Lessee has not claimed

said contents, the State may sell said contents and apply the proceeds of the sale to any

Minimum Contents Hold: 90 daYsMaximum Abandonment: 90 daYs
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10. IxsppcTloN: Lessee warrants and represents that, prior to execution of this Lease, it has

inspected the premises and determined that it is safe and suitable for the uses of Lessee

under this Lease. During the term of the Lease, it is the responsibility of Lessee to

immediately report to the Slate any defects or unsafe conditions that it hnds on the Premises.

The State reserves the right to enter and inspect the leased premises, at reasonable times, and

to render services and make any necessary repairs to the premises.

11. AlrnnaTroNs: Lessee shall make no changes or alterations in the building(s) located on

the premises without written consent of the State. If alterations are made, except as

otherwise agreed upon in writing, the Lessee will, at its own expense, upon the expiration of

the term trereUy créated or extension thereof or upon termination of the lease for any reason,

restore the building to the identical conditions as when entered upon the lease.

12. SunnnNDER op Possnsstox: Upon termination or expiration of this lease, the Lessee will
peaceably surrender to the State the leased premises in as good order and condition as when

ieceived, reasonable use and wear thereof excepted. Upon termination, the State may

recover from Lessee an amount equal to the value of any damage to the premises beyond

reasonable wear and tear.

13. eulnr poss¿ssloN: State agrees that Lessor shall at all times during the existence of this

lease peaceably and quietly have, hold and enjoy the leased premises, without suit' trouble

or hindrance from the Lessor, or any person claiming under the State, provided that Lessee

is in compliance with its obligations and keeps and performs the covenants contained herein.

14. Rnp.lm txt M4T¡TENANCE: During the lease term, State shall maintain the premises in

good repair and tenantable condition, including elevator (if any), plumbing, heating,

ãlectrical, air conditioning and ventilating equipment and fltxtures, periodic painting,

furnishing and replacing elðctrical light bulbs, fluorescent tubes, ballasts and starters, and air

conditionlng and ventituting equipment hlters, to the end that all such facilities are kept in

good operatlng condition "*r"it 
in case of damage arising from a willful or negligent act of

the Lessee's agent, invitee, or employee.

15. DnsrnucrloN:

a) If the leased premises are totally destroyed by fire or other casualty, this lease shall

terminate. If such casualty shall render ten ( 10) percent or less of the floor space of the

leased premises unusable for the purpose intended, State shall effect restoration of the

premisås as quickly as is reasonably possible. In the event such casualty shall render

more than ten (lô) percent of such floor space unusable but not constitute total

destruction, at its option, either party may terminate this lease.

b) In the event of any such destruction other than total, where the lease has not been

terminated as herein provided, the State shall diligently prosecute the repair of the

premises.

c) In the event the Lessee remains in possession of the premises though partially destroyed,

the rental as herein provided shall be reduced by the same ratio as the net square feet the

Lessee is precludeá f.o- occupying bears to the total net square feet in the leased

premises. "Net square feet" shall mean actual inside dimensions.
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16. LnulITy: Lessee covenants and agrees to indemniff, protect, and save harmless the State

against and from all claims, demands, damages, suits, or causes of action whatsoever

aiserted by any person, firm, or corporation arising out of or in any way connected with the

use and occupancy of the leased premises by Lessee, and that Lessee will reimburse the

State for all costs and expenses, including attorneys' fees, which may be incurred by the

State in connection with àny such claims, demands, causes of action, or suits. During the

term of this lease, Lessee shall maintain general liability insurance covering its activities at

the premises, including the occasional use of tiered classrooms and the auditorium, in the

aggregate amount of ai least three million dollars, with an endorsement naming the State as

an additional insured. Lessee shall also maintain workers compensation insurance in the

amounts required by law, covering any of Lessee's faculty or staff that will be on the

premises in ìhe course and scope of their employment. Proof of all such insurance must be

þrovided to the State before Lessee occupies the premises. Any claim alleging personal

injury or property damage resulting from the negligence of the State, its employees or

oifrriulr, itruit UL filed with the Claims Commission of the State of Tennessee for

disposition in accordance with state law. Damages recoverable against the State shall be

expressly limited to claims paid by the Commission.

17. Urrlrrres: The State shall be responsible for furnishing the following utilities:

Electricity, natural gas, water, sewer, telephone, and internet accessibility

Lessee shall be responsible for payment of all other utilities.

18. TInnn oF THE ESsENCE: Time is of the essence of this lease, and the terms and provisions of
this lease shall extend to and be binding upon and inure to the beneht of the heirs, executors,

administrators, Successors and assigns to the respective parties hereto.

19. IIor,otNG OVER: In the event the Lessee remains in possession of the premises after the

expiration of the lease term, or any extension thereot this lease shall be automatically

extended on a month to month basis, subject to thirty (30) days termination by either paÛ,

and otherwise on the terms and conditions herein specif,red, so far as applicable.

20. prior to the execution of this lease, the special provisions which are described below and/or

attached hereto and incorporated by reference were agreed upon.

l. An additional operational MOU will be developed and agreed upon when the use of lab space is

required.

2. printing and copying costs will be reported and related charges invoiced quarterly at or below local

market rates.

3. Security and custodial services witl be provided by the State'
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IN WITNESS WHEREOF, this lease has been executed by the parties hereto:

LESSEE

BY

Name:

Title:

Jeremy B. Ross

Acting Chief Operating Officer

STATE

BY
Mr. James King, President

Northeast State Community College

BY: N/A
Chancellor

Teñnessee BMrd oÍ Regents

BY: NiA
Commissioner

fkpanîtenl of Gere ra I Se n ices

Approved as to
form and legality: N/A-

Attomey General

Lease ag¡eement between Northeast State and Easr Tennessee state university page 5 of 5



This Lease, entered into as of this
made by and between

This Instrument

Northeast State Community College

Office of the Chief Financial Officer
2425ldligh,way 75 - P. O. Box 246

Blountville' TN 37617

day of

Lincoln Memorial IJniversity,
hereinafter called the Lessee, and

hereinafter called the State.

the State of Tennessee' on behalf of
Northeast State Community College,

WITNESSETH:

1. Locarlon: The State hereby leases unto the Lessee those certain premises with the

situated in the

2. DnscnrprroN: The premises above are more particularly described as follows

Office number KC108

3. Usr: The above described premises will be used by the Lessee for the purpose of

conducting classes/labs/office space and for no other purpose whatsoever. In using the

premises, ih. L"rr"" shall comily with all applicable federal, state, and local laws and rules

änd regulations, as well as the applicable policies of the Tennessee Board of Regents.

4. Tnnu: The term of this lease shall commence on

Jutv 1.2018 and shall end on June 30,2019

hereinaftersetforth.Ifthedateofoccupancyisother
than the commencement date, then the rental period shall begin with the date of occupancy'

provided that the rental period shall begin nõ lut.t than thirty (30) days after the space is

made available to the Lessee in accordance with the conditions of this lease.

300 West Market St.. located atKingsport. Citv ofCounW of Sullivan
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5. Rr¡vral: The Lessee agrees to pay to the State as rent for said premises the sum of:

Annual rent of S 0

Rental shall be payable in advance to State at the address

such other address as the State may designate by a notice in
specifred in ParagraPh 8, or to

writing.

6. TnnurxATIoN:

a) Fon Co¡vENIENCE: State may terminate this lease af any time effective on or after the

date shown below for "state Earliest Termination" by giving written notice to the l-essee

at least the number of days shown below for "State Advance Notice Required" prior to

the date when such termination becomes effective. Lessee may terminate this lease at

any time effective on or after the date shown below for o'Lessee Earliest Termination

Date,, by giving written notice to the State at least the number of days shown below for
oLessee Advance Notice Required" prior to the date when such termination becomes

effective
Lessee Advance
Notice Required

90 days

Lessee Earliest
Termination Date

State Advance
Notice Required

90 days

State Earliest
Termination Date

b) Fon Causp: The State may in its sole discretion immediately terminate this lease and

re-enter and take possession of premises at any time for any of the following causes:

(1) Failure to disclose any conflict or potential conflict of interest existing at the date of

this lease or hereafter created; and

(2) Any other breach of the terms of this lease by Lessee which is not adequately

remedied within twenty (20) days of the mailing of written notices thereof to Lessee.

7. ABAND6NMENT: Lessee must notiff State in writing of any planned absence from premises

in excess of the number of consecutive days shown below for "Maximum Abandonment"'

If Lessee is absent from the premises in excess of the number of consecutive days shown

below for ..Maximum Abandonment" without notifuing the State, the State may treat the

premises as abandoned and shall have the right to terminate the lease, re'enter and take the

þremises, and take possession of contents located in the premises at the time of termination'

The State shall holå said contents for the beneht of the Lessee for an additional number of

days shown below for "Minimum Contents Hold"; after which, if Lessee has not claimed

said contents, the State may sell said contents and apply the proceeds of the sale to any

amounts due and to the State Lessee.

8. NOrrceS: All Notices herein provided to be given, or which may be given, by either party

to the other, shall be deemed to have been fully given when made in writing and deposited

in the United States mail, certified and postage prepaid, and addressed as follows:
To the Mary Ann Modrcin To the James King, President

Lessee at: Lincoln Memorial University State Northeast State Community College

6g65CumberlandGapPkwyat:P.o.Box246_2425Hrvy.75
Harrogate, TN 37552 Blountville, TN 37617'0246

9. AssrcxvrnNT AND Susr,r,rtrxc: The Lessee shall not assign or sublet all or any part of the

leased premises without the written consent of the State'

Minimum Contents Hold: 90 daYsMaximum Abandonment: 90 daYs
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10. IxspecTloN: Lessee warrants and represents that, prior to execution of this Lease, it has

inspected the premises and determined that it is safe and suitable for the uses of Lessee

under this Lease. During the term of the Lease, it is the responsibilif of Lessee to

immediately report to the Slate any defects or unsafe conditions that it finds on the Premises.

The State reserves the right to enter and inspect the leased premises, at reasonable times, and

to render services and make any necessary repairs to the premises.

11. Alrrn¡TIoNS: Lessee shall make no changes or alterations in the building(s) located on

the premises without written consent of the State. If alterations are made, except as

otherwise agreed upon in writing, the Lessee will, at its own expense, upon the expiration of

the term heieby cráated or extension thereof or upon termination of the lease for any reason'

restore the building to the identical conditions as when entered upon the lease.

12. SunnpNDER oF P95SESSISN: Upon termination or expiration of this lease, the Lessee will

peaceably surrender to the State the leased premises in as good order and condition as when

ieceived, reasonable use and wear thereof excepted. Upon termination, the State may

recover from Lessee an amount equal to the value of any damage to the premises beyond

reasonable wear and tear.

13. eurnrposspssroN: State agrees that Lessor shall at all times during the existence of this

lèase peaceably and quietly hãve, hold and enjoy the leased premises, without suit, trouble

or hindrance from the Lessor, or any person claiming under the State, provided that Lessee

is in compliance with its obligationr und keeps and performs the covenants contained herein.

14. RgP¿,m AND MATNTENANCE: During the lease term, State shall maintain the premises in

good repair and tenantable condition, including elevator (if any), plumbing, heating,

ðlectricai, air conditioning and ventilating equipment and fixtures, periodic painting,

furnishing and replacing elãctrical light bulbs, fluorescent tubes, ballasts and starters, and air

conditioning and ventituting equipmênt hlters, to the end that all such facilities are kept in

good operating condition ri".ft in case of damage arising from a willful or negligent act of

the Lessee's agent, invitee, or employee'

15. DesrnucrloN:

a) tf the leased premises are totally destroyed by fire or other casuaþ, this lease shall

terminate. If such casualty shall render ten (10) percent or less of the floor space of the

leased premises unusable for the purpose intended, State shall effect restoration of the

premisås as quickly as is reasonably possible. In the event such casualty shall render

more than ten (1ó) percent of such floor space unusable but not constitute total

destruction, at its option, either pafi may terminate this lease.

b) tn the event of any such destruction other than total, where the lease has not been

terminated as herein provided, the State shall diligently prosecute the repair of the

premises.

c) In the event the Lessee remains in possession of the premises though partially destroyed,

the rental as herein provided shall be reduced by the same ratio as the net square feet the

Lessee is precludeå m* occupying bears to the total net square feet in the leased

premises. ;N.t rquurr feet" shall mean actual inside dimensions.
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16. Lnntr-ITy: Lessee covenants and agrees to indemnify, protect, and save harmless the State

against and from all claims, demands, damages, suits, or causes of action whatsoever

asserted by any person, firm, or corporation arising out of or in any way connected with the

use and o..upun.y of the leased premises by Lessee, and that Lessee will reimburse the

State for all costs and expenses, including attorneys' fees, which may be incurred by the

State in connection with ãny such claims, demands, causes of action, or suits. During the

term of this lease, Lessee shall maintain general liability insurance covering its activities at

the premises, including the occasional use of tiered classrooms and the auditorium, in the

aggregate amount of at leastthree million dollars, with an endorsement naming the State as

an additional insured. Lessee shall also maintain workers compensation insurance in the

amounts required by law, covering any of Lessee's faculty or staff that will be on the

premises in ifre .o,r.r" and scope of their employment. Proof of all such insurance must be

þrovided to the State before Lessee occupies the premises. Any claim alleging personal

injury or property damage resulting from the negligence of the State, its employees or

oih"iulr, rtruit U" filed with the Claims Commission of the State of Tennessee for

disposition in accordance with state law. Damages recoverable against the State shall be

expressly limited to claims paid by the Commission.

17. Urrlrrms: The State shall be responsible for furnishing the following utilities:

Electricityo natural gas, water, sewer, telephone, and internet accessibility

Lessee shall be responsible for payment of all other utilities'

18. Tnun oF THE EssENCE: Time is of the essence of this lease, and the terms and provisions of
this lease shall extend to and be binding upon and inure to the benefit of the heirs, executors,

administrators, successors and assigns to the respective parties hereto.

19. IIor,orNG OVER: In the event the Lessee remains in possession of the premises after the

expiration of the lease term, or any extension thereof, this lease shall be automatically

extended on a month to month basis, subject to thirty (30) days termination by either party,

and otherwise on the terms and conditions herein specified, so far as applicable.

20. Prior to the execution of this lease, the special provisions which are described below andlot

attached hereto and incorporated by reference were agreed upon'

l. An additional operational MOU will be developed and agreed upon when the use of lab space is

required.

2. printing and copying costs will be reported and related charges invoiced quarterly at or below local

market rates.

3. Security and custodial services will be provided by the State.
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IN WITNESS WHEREOF, this lease has been executed by the parties hereto

LESSEE

BY

Name:

Title: President

E. Clayton Hess

STATE

BY
Mr. James King, President

Northeast State Community College

BY: N/A
Chancellor

Tennessee B@/d oÍ Regents

BY: N/A
Commissioner

Depaftment of General Senices

Approved as to
form and legality: N

Attomey General
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This Instrument

Northeast State Community College

Office of the Chief Financial Officer
2425EighwaY 75 - P. O. Box 246

Blountville, TN 37617

This Lease, entered into as of this day of
made by and between

East Tennessee State lJniversitY,
hereinafter called the Lessee, and

hereinafter called the State

the State of Tennessee' on behalf of
Northeast State Community College,

WITNESSETH:

1.. Loc¡,rtox: The State hereby leases unto the Lessee those certain premises with the

situated in the

2. DmcnnrloN: The premises above are more particularly described as follows:

Office number KC314

(Total of 206 sq feet x $7 sq/fF$1,442.00 ptus I phone @ $45/mo=$1982'00)

3. Usn: The above described premises will be used by the Lessee for the purpose of
conducting classes/labs/office space and for no other purpose whatsoever. In using the

premises, ih" L.rr., shall comily with alt applicable federal, state, and local laws and rules

änd regulations, as well as the applicable policies of the Tennessee Board of Regents'

4. Tnnu: The term of this lease shall commence on

JulY 1.2018 and shall end on

300 West Market St.. located atKingsportSullivan , Citv ofof

Lease agreement between Northeast State and Eas¡ Tennessee State University

June 30,2019
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with such rights of termination as are hereinafter set forth. If the date of occupancy is other

than the commencement date, then the rental period shall begin with the date of occupancy,

provided that the rental period shall begin no later than thirty (30) days after the space is

made available to the Lessee in accordance with the conditions of this lease.

5. Rnnr¡.1: The Lessee agrees to pay to the State as rent for said premises the sum of:

Annual rent of $ 1.,982.00

Rental shall be payable in advance to State at the address specified in Paragraph 8, or to

such other address as the State may designate by a notice in writing.

6. TnnurxATIoN:

a) Fon Co¡vENTENCE: State may terminate this lease at any time effective on or after the

date shown below for "state Earliest Termination" by giving written notice to the Lessee

at least the number of days shown below for "State Advance Notice Required" prior to

the date when such termination becomes effective. Lessee may terminate this lease at

any time effective on or after the date shown below for "Lessee Earliest Termination

Dãte" by giving written notice to the State at least the number of days shown below for
,,Lessee Advance Notice Required" prior to the date when such termination becomes

effective.
Lessee Advance
Notice Required

30 days

Lessee Earliest
Termination Date

State Advance
Notice Required

30 days

State Earliest
Termination Date

b) Fon Causn: The State may in its sole discretion immediately terminate this lease and

re-enter and take possession of premises at any time for any of the following causes:

(1) Failure to disclose any conflict or potential conflict of interest existing at the date of
this lease or hereafter created; and

(2) Any other breach of the terms of this lease by Lessee which is not adequately

remedied within twenty (20) days of the mailing of written notices thereof to Lessee.

7. ABAND9NMENT: Lessee must notifu State in writing of any planned absence from premises

in excess of the number of consecutive days shown below for "Maximum Abandonment".

If Lessee is absent from the premises in excess of the number of consecutive days shown

below for ooMaximum Abandonment" without notiffing the State, the State may treat the

premises as abandoned and shall have the right to terminate the lease, re-enter and take the

þremises, and take possession of contents located in the premises at the time of termination.

The State shall holà said contents for the benefit of the Lessee for an additional number of
days shown below for "Minimum Contents Hold"; after which, if Lessee has not claimed

said contents, the State may sell said contents and apply the proceeds of the sale to any

amounts due and to the State Lessee.

8. Noncns: All Notices herein provided to be given, or which may be given, by either party

to the other, shall be deemed to have been fully given when made in writing and deposited

in the United States mail, certified and postage prepaid, and addressed as follows:
To the Jeremy B Ross To the James King, President

Lessee at: Acting Chief Operating O{ficer State Northeast St¿te Community College

East Tenness"" stat" university at: P.O. Box 246 -2425 Hwy. 75

Minimum Contents Hold: 90 daYsMaximum Abandonment: 90 daYs
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PO Box 70721 Blountville, TN 37617-0246

Johnson City' TN 37614

9. AssTcNMENT AND Sunlrrrrxc: The Lessee shall not assign or sublet all or any part of the

leased premises without the written consent of the State.

10. INspncTIoN: Lessee warrants and represents that, prior to execution of this Lease, it has

inspected the premises and determined that it is safe and suitable for the uses of Lessee

under this Lease. During the term of the Lease, it is the responsibility of Lessee to

immediately report to the State any defects or unsafe conditions that it hnds on the Premises.

The State reserves the right to enter and inspect the leased premises, at reasonable times, and

to render services and make any necessary repairs to the premises.

11. AlrBn¡TIoNS: Lessee shall make no changes or alterations in the building(s) located on

the premises without written consent of the State. If alterations are made, except as

otherwise agreed upon in writing, the Lessee will, at its own expense, upon the expiration of
the term hereby created or extension thereof or upon termination of the lease for any reason'

restore the building to the identical conditions as when entered upon the lease'

12. SunnsNDER oF PoSSEssIoN: Upon termination or expiration of this lease, the Lessee will
peaceably surrender to the State the leased premises in as good order and condition as when

received, reasonable use and wear thereof excepted. Upon termination, the State may

recover from Lessee an amount equal to the value of any damage to the premises beyond

reasonable wear and tear.

13. Qurrr Possrsslol: State agrees that Lessor shall at all times during the existence of this

léase peaceably and quietly have, hold and enjoy the leased premises, without suit, trouble

or hindrance from the Lessor, or any person claiming under the State, provided that Lessee

is in compliance with its obligations and keeps and performs the covenants contained herein.

14. Rrp¡¡n AND MATNTENÀNCE: During the lease term, State shall maintain the premises in

good repair and tenantable condition, including elevator (if any), plumbing, heating,

electrical, air conditioning and ventilating equipment and fixtures, periodic painting'

furnishing and replacing electrical light bulbs, fluorescent tubeso ballasts and starters, and air

conditioning and ventilating equipment filters, to the end that all such facilities are kept in

good operating condition except in case of damage arising from a willful or negligent act of
the Lessee's agent, invitee, or employee'

15. DnsrnucrloN:

a) If the leased premises are totally destroyed by fîre or other casualty, this lease shall

terminate. If iuch casualty shall renderten (10) percent or less of the floor space of the

leased premises unusable for the purpose intended, State shall effect restoration of the

premisés as quickly as is reasonably possible. In the event such casualty shall render

more than tén (10) percent of such floor space unusable but not constitute total

destruction, at its option, either party may terminate this lease.

b) In the event of any such destruction other than total, where the lease has not been

terminated as herein provided, the State shall diligently prosecute the repair of the

premises.
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c) In the event the Lessee remains in possession of the premises though partially destroyed,

the rental as herein provided shall be reduced by the same ratio as the net square feet the

Lessee is precluded fro* occupying bears to the total net square feet in the leased

premises. "Net square feet" shall mean actual inside dimensions.

16. Lu,ntllTy: Lessee covenants and agrees to indemnifu, protect, and save harmless the State

against and from all claims, demands, damages, suits, or causes of action whatsoever

asserted by any person, firm, or corporation arising out of or in any way connected with the

use and o"rupun.y of the leased premises by Lessee, and that Lessee will reimburse the

State for all costs and expenses, including attomeys' fees, which may be incurred by the

State in connection with any such claims, demands, causes of action, or suits' During the

term of this lease, Lessee shall maintain general liability insurance covering its activities at

the premises, including the occasional use of tiered classrooms and the auditorium, in the

aggregate amount of at least three million dollars, with an endorsement naming the State as

an additional insured. Lessee shall also maintain workers compensation insurance in the

amounts required by law, covering any of Lessee's faculty or staff that will be on the

premises in tfre course and scope of their employment. Proof of all such insurance must be

provided to the State before Lessee occupies the premises. Any claim alleging personal

injury or property damage resulting from the negligence of the State, its employees or

offt"iulr, shall be filed with the Claims Commission of the State of Tennessee for

disposition in accordance with state law. Damages recoverable against the State shall be

expressly limited to claims paid by the Commission.

17. Uru,rrrns: The State shall be responsible for furnishing the following utilities:

Electricity.- water r sewer, and telephone

Lessee shall be responsible for payment of all other utilities.

18. T¡ME oF THE ESSENCE: Time is of the essence of this lease, and the terms and provisions of
this lease shall extend to and be binding upon and inure to the benefrt ofthe heirs, executors,

administrators, successors and assigns to the respective parties hereto.

19. HolotNG OyER: In the event the Lessee remains in possession of the premises after the

expiration of the lease term, or any extension thereof, this lease shall be automatically

extended on a month to month basis, subject to thirty (30) days termination by either pafry,

and otherwise on the terms and conditions herein specified, so far as applicable.

20. Prior to the execution of this lease, the special provisions which are described below and/or

attached hereto and incorporated by reference were agreed upon.

l. An additional operationat MOU will be developed and agreed upon when the use of lab space is

required.

2. Printing and copying costs will be reported and related charges invoiced quarterly at or below local

market rates.

3. Security and custodial services will be provided by the State.

IN WITNESS WHEREOF, this lease has been executed by the parties hereto
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LESSEE

BY

Name:

Title:

Jeremy B. Ross

Actins Chief Off,rcer

STATE

BY
Mr. James King, President

Northeast State Community College

BY: N/A
Chancellor

Temessee Board oJ Regents

BY: N/A
Commissioner

Depament oJ Gere ru I Seruice s

Approved as to
form and legality: N/A

Attomey General
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This Instrument

Northeast State Community College
Office of the Chief Financial Officer

2425Highway 75 - P. O. Box 246

Blountville, TN 37617

This Lease, entered into as of this
made by and between

day of

Lincoln Memorial University,
hereinafter called the Lessee, and

the State of Tennessee' on behalf of
Northeast State Community College,

hereinafter called the State.

WITNESSETH:

1. Loc.lrrox: The State hereby leases unto the Lessee those certain premises with the

situated in the

2. DnscRrprroN: The premises above are more particularly described as follows:

Office number KC303 (125 square feet)

Offrce number KC304 (121 square feet)

(Total square feet x $7 per sq/fF$1,722 plus 4 phones @ $45/mo each:$3'882.00)

3. Usn: The above described premises will be used by the Lessee for the purpose of
conducting classes/labs/office space and for no other purpose whatsoever. [n using the

premises, the Lessee shall comply with all applicable federal, state, and local laws and rules

and regulations, as well as the applicable policies of the Tennessee Board of Regents.

300 West Market St.Kingsport , located atCountv of Sullivan . Citv of
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4. Tnnnr: The term of this lease shall commence on

July 1,2018 and shall end on June 30.2019
with such rights of termination as are hereinafterset forth. If the date of occupancy is other

than the commencement date, then the rental period shall begin with the date of occupancy,

provided that the rental period shall begin no later than thirty (30) days after the space is

made available to the Lessee in accordance with the conditions of this lease.

5. Rnxral: The Lessee agrees to pay to the State as rent for said premises the sum of:

Annual rent of $ 3,882.00
Rental shall be payable in advance to State at the address specified in Paragraph 8, or to
such other address as the State may designate by a notice in writing.

6. TnnprrNATIoN:

a) Fon CoNvENTENCE: State may terminate this lease at any time effective on or after the

date shown below for "state Earliest Termination" by giving written notice to the Lessee

at least the number of days shown below for "State Advance Notice Required" prior to
the date when such termination becomes effective. Lessee may terminate this lease at

any time effective on or after the date shown below for "Lessee Earliest Termination
Date" by giving written notice to the State at least the number of days shown below for
"Lessee Advance Notice Required" prior to the date when such termination becomes

effective
Lessee Advance
Notice Required

30 days

Lessee Earliest
Termination Date

State Earliest
Termination Date

State Advance
Notice Required

30 days

b) Fon C.lusn: The State may in its sole discretion immediately terminate this lease and

re-enter and take possession of premises at any time for any of the following causes:

(1) Failure to disclose any conflict or potential conflict of interest existing at the date of
this lease or hereafter created; and

(2) Any other breach of the terms of this lease by Lessee which is not adequately

remedied within twenty (20) days of the mailing of written notices thereof to Lessee.

7. A¡aNuoNMENT: Lessee must notiff State in writing of any planned absence from premises

in excess of the number of consecutive days shown below for "Maximum Abandonment".

If Lessee is absent from the premises in excess of the number of consecutive days shown

below for "Maximum Abandonment" without notifuing the State, the State may treat the

premises as abandoned and shall have the right to terminate the lease, re-enter and take the

premises, and take possession of contents located in the premises at the time of termination.
The State shall hold said contents for the benefit of the Lessee for an additional number of
days shown below for "Minimum Contents Hold"; after which, if Lessee has not claimed

said contents, the State may sell said contents and apply the proceeds of the sale to any

amounts due and to the State Lessee.

8. Norrcns: All Notices herein provided to be given, or which may be given, by either party

to the other, shall be deemed to have been fi,rlly given when made in writing and deposited

in the United States mail, certified and postage prepaid, and addressed as follows:

Minimum Contents Hold: 90 daysMaximum Abandonment: 90 days
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To the
Lessee at:

Mary Ann Modrcin
Lincoln Memorial University
6965 Cumberland Gap Pkwy
Harrogate, TN 37552

To the
State

at:

James King, President
Northeast State Community College
P.O. Box 246 -2425 Hwy. 75

Blountville, TN 37617-0246

9. AssrcxrvrENT AND Sunlommc: The Lessee shall not assign or sublet all or any part of the

leased premises without the written consent of the State.

10. IxsprcrloN: Lessee warrants and represents that, prior to execution of this Lease, it has

inspected the premises and determined that it is safe and suitable for the uses of Lessee

under this Lease. During the term of the Lease, it is the responsibility of Lessee to

immediately report to the State any defects or unsafe conditions that it hnds on the Premises.

The State reserves the right to enter and inspect the leased premises, at reasonable times, and

to render services and make any necessary repairs to the premises.

11. Ar,renaTroNs: Lessee shall make no changes or alterations in the building(s) located on

the premises without written consent of the State. If alterations are made, except as

otherwise agreed upon in writing, the Lessee will, at its own expense, upon the expiration of
the term hereby created or extension thereof or upon termination of the lease for any reason,

restore the building to the identical conditions as when entered upon the lease.

12. SunnrNDER oF PossEssroN: Upon termination or expiration of this lease, the Lessee will
peaceably surrender to the State the leased premises in as good order and condition as when

received, reasonable use and wear thereof excepted. Upon termination, the State may

recover from Lessee an amount equal to the value of any damage to the premises beyond

reasonable wear and tear.

13. Qumr Possnssrox: State agrees that Lessor shall at all times during the existence of this

lease peaceably and quietly have, hold and enjoy the leased premises, without suit, trouble

or hindrance from the Lessor, or any person claiming under the State, provided that Lessee

is in compliance with its obligations and keeps and performs the covenants contained herein.

14. Rnp¿,n AND MATNTENANCE: During the lease term, State shall maintain the premises in

good repair and tenantable condition, including elevator (if any), plumbing, heating,

electrical, air conditioning and ventilating equipment and f,txtures, periodic painting,

furnishing and replacing electrical light bulbs, fluorescent tubes, ballasts and starters, and air

conditioning and ventilating equipment filters, to the end that all such facilities are kept in

good operating condition except in case of damage arising from a willful or negligent act of
the Lessee's agent, invitee, or employee.

15. DrsrnucrloN:

a) If the leased premises are totally destroyed by fire or other casuaþ, this lease shall

terminate. If such casualty shall render ten (10) percent or less of the floor space of the

leased premises unusable for the purpose intended, State shall effect restoration of the

premises as quickly as is reasonably possible. In the event such casualty shall render

more than ten (10) percent of such floor space unusable but not constitute total

destruction, at its option, either party may terminate this lease'
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b) tn the event of any such destruction other than total, where the lease has not been

terminated as herein provided, the State shall diligently prosecute the repair of the

premises.

c) In the event the Lessee remains in possession of the premises though partially destroyed,

the rental as herein provided shall be reduced by the same ratio as the net square feet the

Lessee is precluded from occupying bears to the total net square feet in the leased

premises. "Net square feet" shall mean actual inside dimensions.

16. LnulITy: Lessee covenants and agrees to indemnif,, protect, and save harmless the State

against and from all claims, demands, damages, suits, or causes of action whatsoever

asserted by any person, frrm, or corporation arising out of or in any way connected with the

use and occupancy of the leased premises by Lessee, and that Lessee will reimburse the

State for all costs and expenses, including attorneys' fees, which may be incurred by the

State in connection with any such claims, demands, causes of action, or suits. During the

term of this lease, Lessee shall maintain general liability insurance covering its activities at

the premises, including the occasional use of tiered classrooms and the auditorium, in the

aggregate âmount of at least three million dollars, with an endorsement naming the State as

an additional insured. Lessee shall also maintain workers compensation insurance in the

amounts required by law, covering any of Lessee's faculty or staff that will be on the

premises in the course and scope of their employment. Proof of all such insurance must be

provided to the State before Lessee occupies the premises. Any claim alleging personal

injury or property damage resulting from the negligence of the State, its employees or

officials, shall be filed with the Claims Commission of the State of Tennessee for

disposition in accordance with state law. Damages recoverable against the State shall be

expressly limited to claims paid by the Commission.

17. Urrlnms: The State shall be responsible for furnishing the following utilities:
Electricity, \ilater, sewer, and telephone

Lessee shall be responsible for payment of all other utilities.

18. Trrur oF THE ES5ENCE: Time is of the essence of this lease, and the terms and provisions of
this lease shall extend to and be binding upon and inure to the benefit of the heirs, executors,

administrators, successors and assigns to the respective parties hereto.

19. Ho¡orNG OvER: In the event the Lessee remains in possession of the premises after the

expiration of the lease term, or any extension thereof, this lease shall be automatically

extended on a month to month basis, subject to thirty (30) days termination by either par|f,
and otherwise on the terms and conditions herein specihed, so far as applicable.

20. Prior to the execution of this lease, the special provisions which are described below and/or

attached hereto and incorporated by reference were agreed upon.

1. An additional operational MOU will be developed and agreed upon when the use of lab space is

required.

2. Printing and copying costs will be reported and related charges invoiced quarterly at or below local

market rates.
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3. Security and custodial services will be provided by the State.

IN WITNESS WHEREOF, this lease has been executed by the parties hereto

LESSEE

BY

Name:

Title:

E. Clayton Hess

President

STATE

BY
Mr. James King, President

Northeast State Community College

BY: N/A
Chancellor

Tennessee Børd of Regents

BY: N/A
Commissioner

Deparffi ekt oÍ Gene tuI Se tíce s

Approved as to
form and legality: N/A-

Attomey General
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