
 
 
 
 
 
 
 
 
 
 
 

AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

CALLED BUSINESS MEETING 
Monday, February 6, 2017, 4:30 p.m. 
Council Room – 2nd Floor, City Hall 

 
Board of Mayor and Aldermen 

 
Mayor John Clark, Presiding     
Vice Mayor Mike McIntire   Alderman Tommy Olterman 
Alderman Darrell Duncan   Alderman Tom C. Parham 

 Alderman Colette George   Alderman Tom Segelhorst 
 

City Administration 
 
Jeff Fleming, City Manager 
Chris McCartt, Assistant City Manager for Administration 
Ryan McReynolds, Assistant City Manager for Operations 
J. Michael Billingsley, City Attorney 
James Demming, City Recorder/Chief Financial Officer 
David Quillin, Police Chief 
Craig Dye, Fire Chief 
Lynn Tully, Development Services Director 
George DeCroes, Human Resources Director 
Heather Cook, Marketing and Public Relations Director 

 
I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
II.B. INVOCATION – Vice Mayor Mike McIntire 
 
III. ROLL CALL 
 
IV.  BUSINESS MATTERS REQUIRING FIRST READING 

1. Consideration of an Ordinance for Partial Public Alley Closing (AF: 30-2017) (Ken 
Weems) 
• Ordinance – First Reading 

 
Citizens may speak on issue-oriented items.  When you come to the podium, please state your name and address and sign the 
register that is provided.  You are encouraged to keep your comments non- personal in nature, and they should be limited to five 
minutes. 
 
V. ADJOURN 
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AGENDA ACTION FORM

of en Ordinance for Partial Public Al Glosino

To:
From

Board of Mayor and Alde
Jeff Fleming, City Manag

Action Form No.: AF-30-2017
Work Session: N/A
First Reading: February 6,2017

FinalAdoption:
Staff Work By:
Presentation By

February 7,20'17
J. Harmon & Ken Weems
Ken Weems

Recommendation:
Approve ordinance closing a portion of the public alley

Executive Summary:
@blicalleythatcurrentlybisectstheBraypropertyisafinalsteppriortothe
redevelopment of tire area into mixed multifamily and retail use. The alley property currently contains

both sanitary sewer and stormwater conveyance, both of which will be preserved with easements. As

of January á0, zol7, the planning Department has not received any public comment on the public alley

closing oidinance. During their January 2017 regular meeting, the Kingsport Regional Planning

Commission voted unanirñously to both deem the alley property surplus and send a favorable

recommendation for the public alley closing ordinance to the Board of Mayor and Aldermen.

Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



PRË-FILED
TITY RECORDER

ORD]NANCE NO.

AN ORDINANCE TO CLOSE A PORTION OF CANAL STREET

LOCATED IN THE 11TH CIVIL DISTRICT OF SULLIVAN

COUNTY; TO FIX A PENALTY FOR THE VIOLATION OF THIS

ORDINANCE; AND TO FIX THE EFFECT]VE DATE OF THIS

ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. That the portion of Canal Street, located in the 11th civil district of Sullivan

County, approximately 696 ieet in length, will be closed upon the effective date of this

ordinalce;' said portión of Canal Street to be closed being further and more particularly

described as follows:

Beginning at a 5/8" iron rod (old) said rod located on the easterly sideline of

Clinchfìeld Street and the westerly sideline of a 25 foot alley and being the

northeasterly corner to lot 1, desbudivision of lots 24-34, block 28 and part of lots

1-16 and 23, block 28, City of Kingsport (plat book 55, page 420). Thence

continuing with the easterly sideline of Clinchfield street north 24 degrees 10

m¡nutes 31 seconds east, a distance oÍ 28.47 feet to a 5/8" iron rod (old), said rod

being a corner to lot 2, desubdivision of lots 24-34, block 28 and part of lots 1-16

and23, block 28, City of Kingsport and in the easterly sideline of a25 foot alley.

Thence along said sideline leaving Clinchlield Street and lot 2, south 37 degrees

14 minutes 27 seconds east, a distance of 697.59 feet to a 5/8" iron rod (old), said

rod a corner to lot 2 and Byrd (deed book 704c, page 485). Thence crossing said

25 foot alley south 27 degrees 57 minutes 45 seconds west, a distance oÍ 27 '54

feet to a 5/8 inch iron rod(old), said rod a corner to lot 1. Thence along the

westerly sideline of said alley and lot 1, north 37 degrees 14 minutes 27 seconds

west, a distance of 695.52 feet to the point of Beginning, said parcel contains 0.40

acres, more or less and is a portion ol a25 foot alley located in block 28, City of

Kingsport.

SECTION ll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee

requiring it.

JOHN CLARK, Mayor

ATTEST

JAMES H. DEMMING, CitY Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING-
PASSED ON 2ND READING-



Alley Closing - Portion of Canal StreetProperty lnformation

Canal StreetAddress

Tax Map, Group, Parcel R-O-W adjacent to Sullivan CountY Tax Map 461, GrouP A, Parcels 4-LL

11th c¡v¡l DistrictCivil District

N/ADistrict

Residential and Retail on either side of the right-of-waland Use Designation

+/- .3L acresAcres

Applicant #1 lnformation lntent

lntent:

To permanently close o portion of the olley known as

Conal Street to public occess to ollow for further
development of the property adiocent to the right-of-

woy.

Name: Kingsport Economic Development Board

Address: 225 W Center Street

City: Kingsport

state: TN Zip code: 37660

Phone Number: (423) 229-9485

Planning Department Recommendation

(Approve, Deny, or Defer)

The Kingsport planning Division recommends permanently closing a portion of the alley known as Canal Street

to public access:

¡ Request reviewed by all city departments

o portion to be closed is needed to further facilitate development of the adjacent property.

Staff Field Notes and General Comments:

The KEDB requests permanent closure of a portion of the alley known as Canal Street. The requested vacating area

is approximately 698 feet in length and 25 feet in width. The applicant owns the property on either side of this

section of Canal Street.

Date: tl10/17HarmonPlanner
January t9,2Ol7Meeting Date:Commission Act¡on

Approval
Reason for DenialDenial:
Reason for DeferralDeferred

Kingsport Regional Planning Commission Alley Closing Report
File Number 16-401-00009

v27120t7

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 19,20I'7

Page I of9



ADDRESS

DISTRICT, IAND LOT

OVERI.AY DISTRICT

CURRENT ZON¡NG

PROPOSED ZONING

ACRES +l-O.3t

EXISTING USE Street Right-of'WaY

PROPOSEDUSE Residential

Canal Street

Sullivan County

1lth c¡v¡l District, TM 461, Group A, Parcels 4-11

N/A

B-2

No Change

Kingsport Regional Planning Commission

Pnoprnw tNFoRMATtoN Alley Closing - A Portion of Canal Street

PETITIONER 1: Kingsport Economic Development Board (KEDB)

225W Center Street Kingsport, TN 37660

Alley Closing RePort

File Number 16-401-00009

INTENT

The applicant is requesting that a portion of the alley known as Canal Street be permanently closed

by the City of Kingsport. The area requested to be closed is approximately 698 feet in length and 25

feet in width. The applicant owns the property on both sides of the portion of the alley to be closed'

Access for the remaining properties located along Canal Street would st¡ll retain access utilizing the

portion of Canal Street that intersects w¡th Revere Street.

This request has been reviewed by all city departments and they have responded that there is no

need to keep this portion of the alley known as Canal Street open for public access.

U27/2017

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January l9'201'l

Page2 of9



Kingsport Regional Planning Commission Alley Closing RePort

File Number 16-401-00009

Location
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Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 19'2017
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Kingsport Regional Planning Commission

Surrounding Zoning

Alley Closing Report
File Number 16-401-00009
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Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 19'2017

Page 4 of9



Kingsport Regional Planning Commission Alley Closing Report
File Number 16-401-00009

Future Land Use

t/2712017

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 19,2017
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Kingsport Regional Planning Commission

View from Clinchfield

Alley Closing RePort

File Number 16-401-00009

t/27t2017

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeling on January 19'2017
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Kingsport Regional Planning Commission Alley Closing Report
File Number 16-401-00009
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Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 19,2017
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Kingsport Regional Planning Commission

Bray Site Plan

Alley Closing RePort

File Number 16-401-0fi)09
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Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 19,2017
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Kingsport Regional Planning Commission Alley Closing RePort

File Number 16-401-00009

RECOMM
Staff recommends sending a favorable recommendation to the Board of Mayor and Alderman

for the closing of approximately 698 feet of the alley called Canal Street

1/2't20t'l

Prepared by Kingsport Planning Department for the

Kingsport Regional Þlanning Commission Meeting on Jut:ary 19,2017

Page 9 of 9



   

 

 

 

 

 

 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

Monday, February 6, 2017, following called meeting 
City Hall, 225 W. Center St., Council Room, 2nd Floor 

Board of Mayor and Aldermen 

Mayor John Clark, Presiding    
Vice Mayor Mike McIntire    Alderman Tommy Olterman 
Alderman Darrell Duncan    Alderman Tom C. Parham 
Alderman Colette George    Alderman Tom Segelhorst 

Leadership Team 

Jeff Fleming, City Manager  
Chris McCartt, Assistant City Manager for Administration Craig Dye, Fire Chief 
Ryan McReynolds, Assistant City Manager for Operations Lynn Tully, Development Services Director 
J. Michael Billingsley, City Attorney    George DeCroes, Human Resources Director 
Jim Demming, City Recorder/Chief Financial Officer  Heather Cook, Marketing and Public Relations Director 
David Quillin, Police Chief      

 

1. Call to Order 
 

2. Roll Call 
 

3. Quality Neighborhood Improvement Program – Lynn Tully 
 

4. Sales Tax, Wellness Clinic, Safety & Projects Status – Jeff Fleming 
 

5. Review of Items on February 7, 2017 Business Meeting Agenda 
 

6. Adjourn 
 
 
 

Next Work Session, February 20, 2017:  Downtown Kingsport, ONEKingsport, Kingsport100, Sales Tax, 
Wellness Clinic, Safety and Projects Status 

Citizens wishing to comment on agenda items please come to the podium and state your name 
and address.  Please limit your comments to five minutes. Thank you. 



 

BMA Report, February 7, 2017 

 

Financial Comments, Judy Smith 

 

 

 

 

 

 

 

 

 

Kingsport Employee Wellness, Terri Evans 

 

Worker’s Compensation, Terri Evans 

For the months of November and December 2016, the city had no compensable lost time workers compensation 
claims. 

 01/01/2016 – 12/31/2016 01/01/2017 – 01/28/2017 
Total Utilization 94% 82.8% 
City – Active Employees 31.0% 46.1% 
City – Dependents 19.7% 27.9% 
City – Retirees 3.2% 2.7% 
Schools – Active Employees 21.4% Not eligible 
Schools – Dependents 11.7% Not eligible 
Schools – Retirees 1.4% Not eligible 
Extended-Patient Services/Other .6% 0 
Work Comp .2% .2% 
No Show 4.8% 5.9% 

Sales tax revenue was under budget for the month of November by $78,076 and is $50,044 
below last year. 

Sales for the month of November are realized in January. 

The January monthly report indicates: 

November   2015    $1,446,687 
November 2016    $1,396,643 

• $78,076 Under budget    -5.29% 
• $50,044 under last year’s actual  -3.46% 

Year to Date 2015    $7,217,253 
Year to Date 2016     $6,908,512 

• $273,832 under budget    -3.77% 
• $308,741 under last year  -4.07% 



Status Updates on Active Projects sorted by Cost
Estimated Cost Project Owner Project Manager Project Name Project # CurrentStatusCompletion 

Date

$13,733,749.69 Niki Ensor Niki Ensor Raw Water Intake Replacement (1.5 M EDA 
Grant)

WA1504 J. Cumby is working on pump station discharge 
piping, installing rebar in vertical shaft, 
electricians are preparing to install conduit to 
generator

5/7/2017

$7,500,000.00 Ryan McReynolds Thompson, Michael SR 347 (Rock Springs Road) [State &MTPO 
funded]

No City 
Funds

Survey underway.12/31/2020

$6,411,000.00 Chad Austin Norman Eichmann Reedy Creek Sewer Trunk Line SW1400 Crews working on tunneling under Lynn Garden 
Drive. Begin 1/23/17.

2/1/2018

$3,740,000.00 Niki Ensor Niki Ensor West Kingsport Forcemain and Pump 
Station Improvements

SW1708 Hazen and Sawyer agreement for desgin 
submittal, bidding and inspection on 1/17/17 
BMA meeting agenda.

6/1/2018

$3,300,000.00 Michael Thompson Thompson, Michael Indian Trail Drive Extension GP1615 Preliminary Plans revised alignment approved by 
staff and consultant released to ROW plan 
development on 1/20/2017.

12/31/2017

$2,711,000.00 Chris McCartt Mason, David Meadowview Renovations MV1600 Painting continues in limited areas.  Meeting 
room restrooms to begin 2/8.  Main construction 
to begin 3/11.

4/28/2017

$1,926,364.00 Chad A./Niki E. Mike Hickman Colonial Heights Ph IV Sewer & Water SW1511 Setting up preconstruction meeting. Construction 
to start in Feb.

9/3/2017

$1,886,220.00 Chad Austin Pamela Gilmer System Wide Water Upgrades FY15 Phase 2 TBD Double Springs connections set for 2/3.  Working 
on Pond Springs Rd.  Testing on Anco Place/Anco 
Drive.

4/4/2017

$1,700,000.00 Michael Thompson Thompson, Michael Main Street Rebuild [City & MTPO Funded] GP1516 Consultant services contract has been routed for 
signatures.

4/1/2021

$1,593,370.00 Chad Austin Mason, David Water/Wastewater/Stormwater Office SW1705/
WA1703/S

T1708

Stairwell and elevator shafts underway.  Wall 
framing and ductwork continues.

7/15/2017

$1,250,000.00 Niki Ensor Niki Ensor Pipe Gallery Improvements WA1505 Site visit to verify existing drawings set for 
1/24/17

3/31/2018

$1,245,300.00 Justin Steinmann Mason, David Centennial Park GP1533 Utility work continues.  Restroom/Pump house 
foundation is underway.

7/3/2017

$1,220,000.00 Niki Ensor Hank Clabaugh Colonial Heights SLS Bids were opened. W&O was the low bidder at 
$793,894.  The consultant engineer is reviewing 
the bids.

$961,140.00 Michael Thompson Thompson, Michael Phase 2 Stone Drive (SR 1, US 11W) 
Sidewalk Improvements from Stonebrook 
Place Pvt. Dr. to Lynn Garden Drive [95% 
State Funded 5% City]

TDOT Environmental Document preparation 
underway. Expected to advertise for consultant 
services 2/12/17 and open RFQ's 3/14/17.

8/31/2020

Friday, February 03, 2017 Page 1 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project Owner Project Manager Project Name Project # CurrentStatusCompletion 
Date

$940,000.00 Kitty Frazier Clabaugh, Hank Kingsport Greenbelt - Eastern Extension - 
Phase 1 [Fed. Grant & City funded]

GP1529 Notice of proposal acquisition and property 
sketched mailed to property owners 2/2/17.

11/1/2017

$900,000.00 Chad Austin Sam Chase ARC Kingsport Sewer System Upgrade SW1504 Finished lining and Manholes on MLK 1/11/17. 
Will be lining line crossing Wilcox on a Saturday 
when traffic is not as congested per TDOT as one 
lane will have to be closed. Still waiting on CSX 
approvals.

4/29/2017

$697,475.00 Michael Thompson Thompson, Michael Stone Drive (SR 1, US 11W) Sidewalk 
Improvements from Stonebrook Place Pvt. 
Dr. to American Way [95% State Funded 5% 
City]

TBD Comments received from TDOT from initial 
submittal 1/18/17.  Consultant adressing 
comments.

12/8/2018

$631,700.00 Ronnie Hammonds Elsea, Tim Wilcox Sidewalk Phase 5 [State & MTPO 
funded]

MPO15D Advertise for bid 2/14/17; Bid opening 3/14/177/31/2017

$573,406.80 Chad Austin Hank Clabaugh Miscellaneous Annexation Utility 
Improvements

Sewer work on Kendrick Creek Road is complete.  
Current work is water line installation along 
Mitchell Road.

4/30/2017

$541,072.00 Michael Thompson Clabaugh, Hank Enterprise Place Roadway Improvements GP1611 Preconstruction conference was held on February 
2nd.  Notice to Proceed was set for February 6th.

6/6/2017

$400,000.00 Michael Thompson Thompson, Michael Signalization of the SR 126 (Memorial Blvd.) 
at Island Road  Intersection [State & MTPO 
Funded]

MPO15A We received Utility Certification on this project 
on 1/23/2017. Next steps are Final Plans 
approval, bid book approval, permits approval, 
Title VI Certification.

9/30/2019

$250,000.00 Chad Austin Border Region Area 3 Water Upgrades Design to start 1/1/19.  Will be included with 
sewer upgrades to Border Regions Area.

2/17/2020

$221,800.00 Tim Elsea Elsea, Tim Lynn Garden Signal System [MTPO & City 
funded]

MPO15C Utility review meeting with Charter, AEP, and 
CenturyLink on 2/2/17.  Finalizing utility review 
and updating plans.   Right of way meeting with 
TDOT on 2/3/17.

1/31/2018

$194,400.00 Morris Baker Mason, David Library Children's Area GP1400 Construction to begin 2/6/17.7/6/2017

$131,000.00 Chad Austin Chad Austin JB Dennis Annexation - Water GP1405 Project is under construction.2/28/2017

$120,000.00 Bloomingdale 
Utility District

Chad Austin Rolling Dr Annexation - Waterline Upgrade American Environmental to construct for BUD.  
Planning to start in March.

4/1/2017

$90,000.00 Kitty Frazier Clabaugh, Hank Reedy Creek Terrace Bridge ST1503 Advertisement for bids will be finalized after the 
property donation documents are completed.

6/30/2017

$77,357.00 Mason, David Bays Mountain Park CIP Improvements GP1509 The new barge is operational.  Work on the dock 
is underway using old barge as a work platform.

2/28/2017

$50,000.00 Chad Austin Chris Alley Camp Bays Mountain Annexation Design complete.  Under review for TDEC 
submittal.

4/30/2017

Mason, David Bays Mountain - Pavillion at Lily Pad Cove GP1707 Preliminary drawings have been submitted for 
review.

5/1/2017

Friday, February 03, 2017 Page 2 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project Owner Project Manager Project Name Project # CurrentStatusCompletion 
Date

Mason, David Riverbend Park GP1512 Interviewed designers 1/11/17.

Mason, David Borden Park Improvements Phase 1 GP1510 In design.5/31/2017

Chad Austin Mike Hickman Colonial Heights Ph V Sewer & Water SW1512/
WA1404

Meeting with residents. Aquiring easements.11/15/2017

Chad Austin Pamela Gilmer Pendragon Sidewalk & Water Improvements Obtaining survey.7/1/2018

Chris McCartt Mason, David New KATS Transit Center Design development phase.12/31/2017

Morris Baker Mason, David Bays Mountain Dam Rehabilitation GP1707 Design agreement with Spoden & Wilson 
executed.  Design underway.

12/31/2017

Friday, February 03, 2017 Page 3 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Status Updates on Active Projects sorted by Completion Date
Estimated Cost Project Owner Project Manager Project Name Project # CurrentStatusCompletion 

Date

Mason, David Riverbend Park GP1512 Interviewed designers 1/11/17.

$1,220,000.00 Niki Ensor Hank Clabaugh Colonial Heights SLS Bids were opened. W&O was the low bidder at 
$793,894.  The consultant engineer is reviewing 
the bids.

$77,357.00 Mason, David Bays Mountain Park CIP Improvements GP1509 The new barge is operational.  Work on the dock 
is underway using old barge as a work platform.

2/28/2017

$131,000.00 Chad Austin Chad Austin JB Dennis Annexation - Water GP1405 Project is under construction.2/28/2017

$120,000.00 Bloomingdale 
Utility District

Chad Austin Rolling Dr Annexation - Waterline Upgrade American Environmental to construct for BUD.  
Planning to start in March.

4/1/2017

$1,886,220.00 Chad Austin Pamela Gilmer System Wide Water Upgrades FY15 Phase 2 TBD Double Springs connections set for 2/3.  Working 
on Pond Springs Rd.  Testing on Anco Place/Anco 
Drive.

4/4/2017

$2,711,000.00 Chris McCartt Mason, David Meadowview Renovations MV1600 Painting continues in limited areas.  Meeting 
room restrooms to begin 2/8.  Main construction 
to begin 3/11.

4/28/2017

$900,000.00 Chad Austin Sam Chase ARC Kingsport Sewer System Upgrade SW1504 Finished lining and Manholes on MLK 1/11/17. 
Will be lining line crossing Wilcox on a Saturday 
when traffic is not as congested per TDOT as one 
lane will have to be closed. Still waiting on CSX 
approvals.

4/29/2017

$50,000.00 Chad Austin Chris Alley Camp Bays Mountain Annexation Design complete.  Under review for TDEC 
submittal.

4/30/2017

$573,406.80 Chad Austin Hank Clabaugh Miscellaneous Annexation Utility 
Improvements

Sewer work on Kendrick Creek Road is complete.  
Current work is water line installation along 
Mitchell Road.

4/30/2017

Mason, David Bays Mountain - Pavillion at Lily Pad Cove GP1707 Preliminary drawings have been submitted for 
review.

5/1/2017

$13,733,749.69 Niki Ensor Niki Ensor Raw Water Intake Replacement (1.5 M EDA 
Grant)

WA1504 J. Cumby is working on pump station discharge 
piping, installing rebar in vertical shaft, 
electricians are preparing to install conduit to 
generator

5/7/2017

Mason, David Borden Park Improvements Phase 1 GP1510 In design.5/31/2017

$541,072.00 Michael Thompson Clabaugh, Hank Enterprise Place Roadway Improvements GP1611 Preconstruction conference was held on February 
2nd.  Notice to Proceed was set for February 6th.

6/6/2017

$90,000.00 Kitty Frazier Clabaugh, Hank Reedy Creek Terrace Bridge ST1503 Advertisement for bids will be finalized after the 
property donation documents are completed.

6/30/2017

Friday, February 03, 2017 Page 1 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project Owner Project Manager Project Name Project # CurrentStatusCompletion 
Date

$1,245,300.00 Justin Steinmann Mason, David Centennial Park GP1533 Utility work continues.  Restroom/Pump house 
foundation is underway.

7/3/2017

$194,400.00 Morris Baker Mason, David Library Children's Area GP1400 Construction to begin 2/6/17.7/6/2017

$1,593,370.00 Chad Austin Mason, David Water/Wastewater/Stormwater Office SW1705/
WA1703/S

T1708

Stairwell and elevator shafts underway.  Wall 
framing and ductwork continues.

7/15/2017

$631,700.00 Ronnie Hammonds Elsea, Tim Wilcox Sidewalk Phase 5 [State & MTPO 
funded]

MPO15D Advertise for bid 2/14/17; Bid opening 3/14/177/31/2017

$1,926,364.00 Chad A./Niki E. Mike Hickman Colonial Heights Ph IV Sewer & Water SW1511 Setting up preconstruction meeting. Construction 
to start in Feb.

9/3/2017

$940,000.00 Kitty Frazier Clabaugh, Hank Kingsport Greenbelt - Eastern Extension - 
Phase 1 [Fed. Grant & City funded]

GP1529 Notice of proposal acquisition and property 
sketched mailed to property owners 2/2/17.

11/1/2017

Chad Austin Mike Hickman Colonial Heights Ph V Sewer & Water SW1512/
WA1404

Meeting with residents. Aquiring easements.11/15/2017

Chris McCartt Mason, David New KATS Transit Center Design development phase.12/31/2017

$3,300,000.00 Michael Thompson Thompson, Michael Indian Trail Drive Extension GP1615 Preliminary Plans revised alignment approved by 
staff and consultant released to ROW plan 
development on 1/20/2017.

12/31/2017

Morris Baker Mason, David Bays Mountain Dam Rehabilitation GP1707 Design agreement with Spoden & Wilson 
executed.  Design underway.

12/31/2017

$221,800.00 Tim Elsea Elsea, Tim Lynn Garden Signal System [MTPO & City 
funded]

MPO15C Utility review meeting with Charter, AEP, and 
CenturyLink on 2/2/17.  Finalizing utility review 
and updating plans.   Right of way meeting with 
TDOT on 2/3/17.

1/31/2018

$6,411,000.00 Chad Austin Norman Eichmann Reedy Creek Sewer Trunk Line SW1400 Crews working on tunneling under Lynn Garden 
Drive. Begin 1/23/17.

2/1/2018

$1,250,000.00 Niki Ensor Niki Ensor Pipe Gallery Improvements WA1505 Site visit to verify existing drawings set for 
1/24/17

3/31/2018

$3,740,000.00 Niki Ensor Niki Ensor West Kingsport Forcemain and Pump 
Station Improvements

SW1708 Hazen and Sawyer agreement for desgin 
submittal, bidding and inspection on 1/17/17 
BMA meeting agenda.

6/1/2018

Chad Austin Pamela Gilmer Pendragon Sidewalk & Water Improvements Obtaining survey.7/1/2018

$697,475.00 Michael Thompson Thompson, Michael Stone Drive (SR 1, US 11W) Sidewalk 
Improvements from Stonebrook Place Pvt. 
Dr. to American Way [95% State Funded 5% 
City]

TBD Comments received from TDOT from initial 
submittal 1/18/17.  Consultant adressing 
comments.

12/8/2018

Friday, February 03, 2017 Page 2 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project Owner Project Manager Project Name Project # CurrentStatusCompletion 
Date

$400,000.00 Michael Thompson Thompson, Michael Signalization of the SR 126 (Memorial Blvd.) 
at Island Road  Intersection [State & MTPO 
Funded]

MPO15A We received Utility Certification on this project 
on 1/23/2017. Next steps are Final Plans 
approval, bid book approval, permits approval, 
Title VI Certification.

9/30/2019

$250,000.00 Chad Austin Border Region Area 3 Water Upgrades Design to start 1/1/19.  Will be included with 
sewer upgrades to Border Regions Area.

2/17/2020

$961,140.00 Michael Thompson Thompson, Michael Phase 2 Stone Drive (SR 1, US 11W) 
Sidewalk Improvements from Stonebrook 
Place Pvt. Dr. to Lynn Garden Drive [95% 
State Funded 5% City]

TDOT Environmental Document preparation 
underway. Expected to advertise for consultant 
services 2/12/17 and open RFQ's 3/14/17.

8/31/2020

$7,500,000.00 Ryan McReynolds Thompson, Michael SR 347 (Rock Springs Road) [State &MTPO 
funded]

No City 
Funds

Survey underway.12/31/2020

$1,700,000.00 Michael Thompson Thompson, Michael Main Street Rebuild [City & MTPO Funded] GP1516 Consultant services contract has been routed for 
signatures.

4/1/2021

Friday, February 03, 2017 Page 3 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 
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AGENDA 

 
BOARD OF MAYOR AND ALDERMEN 

  
BUSINESS MEETING 

Tuesday, February 7, 2017, 7:00 p.m. 
City Hall, 225 W. Center St., Courtroom, 2nd Floor 

 
Board of Mayor and Aldermen 

 
Mayor John Clark, Presiding    
Vice Mayor Mike McIntire   Alderman Tommy Olterman 
Alderman Darrell Duncan   Alderman Tom C. Parham 
Alderman Colette George   Alderman Tom Segelhorst 
 

City Administration 
 
Jeff Fleming, City Manager 
Chris McCartt, Assistant City Manager for Administration 
Ryan McReynolds, Assistant City Manager for Operations 
J. Michael Billingsley, City Attorney 
James Demming, City Recorder/Chief Financial Officer 
David Quillin, Police Chief 
Craig Dye, Fire Chief 
Lynn Tully, Development Services Director 
George DeCroes, Human Resources Director 
Heather Cook, Marketing and Public Relations Director 

 
I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
II.B. INVOCATION – Penny Hagy, Minister at Evangel Family Worship Center 
 
III. ROLL CALL 
 
IV.A  RECOGNITIONS & PRESENTATIONS 

1. Above & Beyond – Griffin Kegley, Eagle Scout (Vice Mayor McIntire) 
2. Above & Beyond – Clay Walker, NETWORKS (Alderman Duncan & Mayor Clark) 
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IV.B APPOINTMENTS 

1. Appointment to the Regional Planning Commission (AF: 21-2017) (Mayor Clark) 
• Appointment 

 
V.  APPROVAL OF MINUTES 

1. Work Session – January 17, 2017 
2. Business Meeting – January 17, 2017 

 
VI.  COMMUNITY INTEREST ITEMS 
 

A. PUBLIC HEARINGS 
None 

 
COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state your name and address 
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
1. Consideration of an Ordinance to Condemn (AF: 28-2017) (Mike Billingsley) 

• Ordinance – First Reading 
 

2. Application and Acceptance of Contract with the Tennessee Department of 
Transportation for Federal and State Transportation Planning Funds 
Appropriating the Funds (AF: 31-2017) (Bill Albright) 

• Resolution 
• Ordinance – First Reading 

 
3. Revisions to Sewer Use Ordinance to Reflect Changes to Match Tennessee 

Department of Environment and Conservation Rule Reference Numbers (AF: 
36-2017) (Ryan McReynolds) 

• Ordinance – First Reading 
 

4. Agreement with TDOT for the State Route 93 – Fall Branch Waterline 
Relocation and Appropriate Funding (AF: 37-2017) (Ryan McReynolds, Chad 
Austin) 

• Resolution 
• Ordinance – First Reading 

 
5. Supplemental Agreement for Training Incentive Program for 

Telecommunicators (AF: 16-2017) (David Quillin) 
• Resolution 
• Ordinance – First Reading 

 
C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 

1. Vacate Unimproved Right-of-Way Located off Mellon Street (AF: 08-2017) 
(Jessica Harmon) 

• Ordinance – Second Reading and Final Adoption 
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2. Accept and Appropriate Donations for Commissioned Artwork for the Children’s 
Area at the Library (AF: 01-2017) (Chris McCartt) 

• Ordinance – Second Reading and Final Adoption 
 

3. Receive the Community Foundation of Middle Tennessee’s, Serving Our 
Seniors Tennessee Grant, and Appropriate the Funds (AF: 05-2017) (Shirley 
Buchanan, Chris McCartt) 

• Ordinance - Second Reading and Final Adoption 
 

4. Amend the FY 2017 General Purpose School Fund and the General Project 
Fund Budgets (AF: 17-2017) (David Frye) 

• Ordinance - Second Reading and Final Adoption 
 

5. Re-Affirm Resolution No. 2012-075 for the Recreation Trails Grant Contract 
and Ordinance to Establish the Project Account (AF: 02-2017) (Chris McCartt) 

• Ordinance – Second Reading and Final Adoption 
 

6. Budget Adjustment Ordinance for FY17 (AF: 09-2017) (Jeff Fleming) 
• Ordinance – Second Reading and Final Adoption 

 
7. Consideration of an Ordinance for Partial Public Alley Closing (AF: 30-2017) 

(Ken Weems) 
• Ordinance – Second Reading and Final Adoption 

 
D. OTHER BUSINESS 

1. Awarding the Bid for the Purchase of Various Water and Sewer Maintenance 
Items (AF: 38-2017) (Chris McCartt, Ryan McReynolds) 

• Resolution 
 

2. Issue a Change Order to Existing Purchase Order to Walton Signage for 
Wayfinding Sign Program Upgrades (AF: 32-2017) (Ryan McReynolds, Chris 
McCartt) 

• Resolution 
 

3. Award of Recycling Services with WestRock Converting Company (AF: 39-
2017) (Ryan McReynolds) 

• Resolution 
 

4. Conveyance of Real Property to KEDB (AF: 33-2017) (Jeff Fleming) 
• Resolution 

 
5. Interlocal Agreement with the Lifesaving Crew (AF: 34-2017) (Craig Dye) 

• Resolution 
 

6. Agreement with Sullivan County and the Sullivan County Board of Education 
(AF: 40-2017) (Mike Billingsley) 

• Resolution 
 

Addition 2/7/17 
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7. Payment in Lieu of Tax Provision Negotiated by the Industrial Development 
Board of the City of Kingsport, Tennessee (AF: 26-2017) (Jeff Fleming) 

• Resolution 
 

8. Ground Lease between City of Kingsport and CenturyLink (AF: 42-2017) (Chris 
McCartt) 

• Resolution 
 

9. Release of Sanitary Sewer Easement on Property Located at 3308 Ft. Henry 
Drive (AF: 44-2017) (Jessica Harmon) 

• Resolution 
 
VII. CONSENT AGENDA 

1. Right-of-Way Easement with Kingsport Power Company (AF: 24-2017) (Ryan 
McReynolds) 

• Resolution 
 

2. Right-of-Way Easement with Kingsport Power Company (AF: 25-2017) (Ryan 
McReynolds) 

• Resolution 
 

3. Lease Agreement with Congressman Phil Roe for Office Space at the Kingsport 
Center for Higher Education (AF: 27-2017) (Chris McCartt) 

• Resolution 
 

4. Agreement with Dick’s Sporting Goods for 2017 Parks and Recreation 
Baseball/Softball Programs (AF: 06-2017) (Chris McCartt) 

• Resolution 
 

5. Amend the Agreement with Gordon Food Service to Renew for an Additional Year 
(AF 35-2017) (Jennifer Walker) 

• Resolution 
 

6. Approval of Easement and Right-of-Way (AF: 41-2017) (Ryan McReynolds) 
• Offers 

 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. Visitors 

 
Citizens may speak on issue-oriented items.  When you come to the podium, please state your name 
and address and sign the register that is provided.  You are encouraged to keep your comments non- 
personal in nature, and they should be limited to five minutes. 
 
IX. ADJOURN 

Addition 2/6/17 
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KINçJPoRr
AGENDA ACTION FORM

Appointment to the Regional Planninq Commission

To:
From

Board of Mayor and
Jeff Fleming, City Ma

Action Form No.: AF-21-2017
Work Session: February 6.2017
First Reading: N/A

Final Adoption: February 7,2017
Statf Work By: Ken Weems
Presentation By: Mayor Clark

Recommendation:
Approve appointment.

Executive Summarv:
It is requested that Mrs. paula Stauffer be appointed to the Regional Planning Commission to fulfill the

unexpired term of her late husband, Mr. David Stauffer. lf approved by the Board of Mayor and Aldermen,

the term will be effective immediately and will expire May 31 ,2019.

Attachments:

Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark

Bo



Paula Stauffer Bio: January 2017

I was born in Kingsport and raised on a farm in Sullivan County. My father worked for

Eastman for 30+ years, my Mom was a school teacher. I have two sisters, both school

teachers. I graduated from Blountville High School and ETSU with a BS in Education.

I was married to David Stauffer for 53 years. While David attended UT and finished his

engineering degree I taught school in Knox County. We have two daughters, both

graduated from UT, six grandchildren and one great grandson. When my daughters

were younger and in school I was active in the PTA, served on the lndian Springs

Community Chest and was a Girl Scout leader and have been an active member at

lmmanuel Lutheran Church for many years.

t am a licensed General Contractor, a member of the Home Builders Association of

Greater Kingsport, Home Builders Association of Tennessee, and National Association

of Home Builders. t served as President of the Home Builders Association of Greater

Kingsport for two years, and currently serve as a Builder Director in the HBAGK, HBAT

and NAHB and serve on several committees on each level. I also manage several

rental properties in the Kingsport area.
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Minutes of the Reqular Work Session of the
Board of Mayor and Aldermen, City of Kingspott, Tennessee
Tuesday, January 17,2017, 4:00 PM
Council Room - City Hall

PRESENT: Board of Mavor and Aldermen
Mayor John Clark
Vice-Mayor Mike Mclntire
Alderman Darrell Duncan
Alderman Colette George

ANGELA MARSHALL
Deputy City Recorder

Alderman Tommy Olterman
Alderman Tom C. Parham
Alderman Tom Segelhorst

City Administration
Jeff Fleming, City Manager
J. Michael Billingsley, City Attorney
James H. Demming, City Recorder

1. CALL TO ORDER: 4:00 p.m. by Mayor Clark.

2. ROLL CALL: By Deputy City Recorder Marshall.

3. WATER/SEWER/STORMWATER UPDATE. Assistant City Manager for Operation Ryan

McReynolds gave a presentation on this item and answered questions from the board. Some

discussion followed.

4. COMPREHENSTVE ANNUAL FINANCIAL REPORT/AUDIT. Vic'e-Mayor Mclntire
provided details on thís item, pointing out the city received a certificate of excellence in

achievement for the 16th year. He explained the findings in the report and Mr. Richard Lennon

from Brown Edwards provided further details. Discussion ensued.

S. PROJECTS STATUS. City Manager Fleming gave an update on each of this item.

6. REVIEW OF AGENDA ITEMS ON THE JANUARY 17, 2017 REGULAR BUSINESS

MEETING AGENDA. City Manager Fleming and members of staff gave a summary or

presentation for each item on the proposed agenda. No items were discussed at greater

length or received specific questions or concerns.

7. ADJOURN. Seeing no other matters presented for discussion at this work session,

Mayor Clark adjourned the meeting at 6:50 p.m.

JOHN CLARK
Mayor
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Minutes of the Reqular Busi ess Meetino of the
Board of Mayor and Aldermen of the City of Kingsport, Tennessee
Tuesday, January 17, 2017, 7:00 PM
Large Court Room - City Hall

PRESENT:
Board of Mavor and Aldermen

Mayor John Clark, Presiding
Vice Mayor Mike Mclntire
Alderman Darrell Duncan
Alderman Colette George

Alderman Tommy Olterman
Alderman Tom C. Parham
Alderman Tom Segelhorst

City Administration
Jeff Fleming, City Manager
J. Michael Billingsley, City Attorney
James Demming, City Recorder/Chief Financial Officer

l. CALL TO ORDER: 7:00 p.m., by Mayor John Clark.

ll.A. PLEDGE OF ALLEGIANCE TO THE FLAG: Dr. Andy Cherry

ll.B. INVOGATION: Pastor Richard Dice, christ church, Kingsport.

IV.A.

ROLL CALL: By City Recorder Demming. All Present

RECOGNITIONS AND PRESENTAT¡ONS.
1. Above & Beyond - Customer Service Office-
2. Above & Beyond - Dr. AndY Cherry.
3. Commendation for Coach Graham Clark.

IV.B. APPOINTMENTS/REAPPOINTMENTS.

1. Reappointments to the Senior Genter Advisory Gouncil
(AF: 04-2017) (Mayor Clark).

Motion/Second: Mclntire/George, to approve:
REAPPOINTMENTS OF MS. FRANCES COTTRELL, MS. MARY PORTER, MS. PAT

BREEDING AND MS. BRENDA CUNNINGHAM TO SERVE A SECOND TWO-YEAR
TERM ON THE SE'V'OR CENTER ADVISORY COUNC'L EFFECTIVE
RETROACTIVE TO JANUARY 1 ,2017 AND EXPIRING ON JANUARY 1 ,2019.
Passed: All present voting "aye."

2. Reappointments to the Beverage Board (AF: 13-2017) (Mayor Clark).
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Motion/Second: Duncan/Segelhorst, to approve:
REAPPO]NTMENT OF MESSRS. DAVE LIGHT AND WILLIAM BOVENDER TO
SERVE ANOTHER THREE-YEAR TERM ON THE BEVERAGE BOARD EFFECTIVE
IMMEDIATELY AND EXPIRING ON JANUARY 31 ,2020.
Passed: All present voting "aye."

3. Appointment to the Economic Development Board (AF: 14-2017)
(Mayor Clark).

Motion/Second: Parham/Mclntire, to approve:
APPOINTI\TENT OF MR. CRAIG S. DENISON TO FULFILL THE UNEXPIRED TERM OF

MR. KEITH WILSON ON THE ECONOMIC DEVELOPMENT BOARD EFFECTIVE
IMMEDIATELY AND EXPIRING JANUARY 1,2023.
Passed: All present voting "aye."

V. APPROVAL OF MINUTES.

Motion/Second: Parham/Mclntire, to approve minutes for the following meetings
A. December 19,2016 Regular Work Session
B. December 20,2016 Regular Business Meeting

Approved: All present voting "aye."

V¡. COMMUNITY INTEREST ITEMS.

A. PUBLIC HEARINGS

1. Vacate Unimproved Right-of-Way Located off Mellon Street
(AF: 08-2017) (Jessica Harmon).

PUBLIC COMMENT ON ITEM Vl.A.l. None

Motion/Second: Duncan/Mclntire, to pass:
AN OIìD{NIANCE TO VACATE A SECTION OF PUBLIC RIGHT-OF-WAY THAT IS
LOCATED OFF THE CURRENT MELLON STREET S]TUATED IN THE CITY,

SEVENTH CIVIL DISTRICT OF HAWKINS COUNTY; AND TO FIX THE EFFECTIVE
DATE OF THIS ORDINANCE
Passed on first reading: All present voting "aye."

2. Public Hearing for Annexation Annual Plan of Services Report
(AF: 07-2017) (Nathan Woods). City Planner Nathan Woods gave a presentation on

this item.

PUBLIC COMMENT ON ITEM Vl.A.2. None
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PUBLIC COMMENT. Mayor Clark invited citizens in attendance to speak about any of
the remaining agenda items. There being no one coming forward to speak, the Mayor
closed the public comment segment.

B. BUSINESS MATTERS REQUIRING FIRST READING.

1. Accept and Appropriate Donations for Commissioned Artwork
for the Ghildren's Area at the Library (AF: 01-2017) (Chris McCartt).

Motion/Second: George/Duncan, to pass:
Resolution No. 2017-128, A RESOLUTION
ARTWORK FOR THE CHILDREN'S AREA
Passed: All present voting "aye."

ACCEPTING DONATIONS FOR

Motion/Second: SegelhorsUMclntire, to pass:
nlrl OnOINANCE TO AMEND THE GENERAL PROJECT-SPECIAL REVENUE FUND

BUDGET BY APPROPRIATING DONATED FUNDS TO THE LIBRARY CHILREN'S
ARTWORK PROJECT FOR THE YEAR ENDING JUNE 30, 2017; AND TO FIX THE

EFFECTIVE DATE OF THIS ORDINANCE
Passed on first readinq: All present voting "aye."

2. Receive the Gommunity Foundation of Middle Tennessee's
Serving Our Seniors Tennessee Grant and Appropriate the Funds (AF: 05-2017)
(Shirley Buchanan, Chris McCartt).

Motion/Second: Mclntire/George, to pass:
Resolut¡on No. 2017-129, A RESOLUTION AUTHORIZING THE MAYOR TO

EXECUTE ALL DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND

RECEIVE A SERVING OUR SENIORS GRANT FROM THE COMMUNITY
FOUNDATION OF MIDDLE TENNESSEE FOR THE SENIOR CENTER
Passed: All present voting "aye."

Motion/Second: Mclntire/Parham, to pass:
AN OIRD{I\¡ANCE TO AMEND THE GENERAL PROJECT-SPECIAL REVENUE FUND

BUDGET BY APPROPRIATING GRANT FUNDS TO THE SENIOR CENTER MOBILE
TECHNOLOGY PROJECT FOR THE YEAR ENDING JUNE 30, 2017; AND TO FIX

THE EFFECTIVE DATE OF THIS ORDINANCE
Passed on first readinq: All present voting "aye."

3. Appreve the Supplemental Agreement fer Training lneentive
Pregram fer Teleeemmunieaters (AF: 17 2017) (David Quillin)=

This agenda item was withdrawn



Page 4 of 9

Minutes of the Reqular Business Meeting of the Board of Mayor and Aldermen
of the City of Kingsport, Tennessee, Tuesday, January '17,2017

4. Amend the FY17 General Purpose School Fund and the
Generat Project Fund Budgets (AF: 17-2017) (David Frye)'

Motion/Second: Parham/Duncan, to pass:
AN CIRD{NIANCE TO AMEND THE FY 2016-17 GENERAL PURPOSE SCHOOL FUND

AND GENERAL PROJECT FUND BUDGETS; AND, TO FIX THE EFFECTIVE DATE

OF THIS ORDINANCE
Passed on first readinq: All present voting "aye."

5. Re-Affirm Resolution No. 2012-075 for the Recreation Trails
Grant Contract and Ordinance to Establish the Project Account (AF: 02-2017)
(Chris McCartt).

Motí
Resolution No.
EXECUTE ALL

Duncan/Mclntire, to pass:
2017.130, A RESOLUTION AUTHORIZING THE MAYOR TO

DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND

RECEIVE A RECREATIONAL TRAILS GRANT FROM THE TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION FOR THE GREENBELT
PROJECT
Passed: All present voting "aye."

Motion/Second: Mclntire/George, to pass:
a¡ 9r¡¡ç1a¡çE TO AMEND THE GENERAL PROJECT FUND BUDGET BY

APPROPRIATING GRANT FUNDS TO THE EAST STONE COMMON GREENBELT
PHASE 2 PROJECT FOR THE YEAR ENDING JUNE 30, 2017; AND TO FIX THE

EFFECTIVE DATE OF THIS ORDINANCE
Passed on first readinq: All present voting "aye."

6. Budget Adjustment Ordinance for FY17 (AF: 09-2017)
(Jeff Fleming).

Motion/Second: Parham/Mclntire, to pass:
AN ORDINANCE TO AMEND VARIOUS PROJECTS FOR THE YEAR ENDING JUNE

30,2017; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE
Passed on rst readino: All present voting "aye."

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION

1. Award Contract for Enterprise Place Roadway lmprovements
(AF: 319-2016) (Ryan McReynolds).

Motion/Second: Mclntire/George, to pass:
OnOltlAtle.e t¡O. 6635, AN ORDINANCE TO AMEND THE GENERAL PROJECT

FUND BUDGET BY TRANSFERRING FUNDS TO THE ENTERPRISE PLACE

IMPRoVEMENTS PROJECT FOR THE YEAR ENDING JUNE 30,2017; AND TO FIX
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THE EFFECTIVE DATE OF THIS ORDINANCE
Passed on second readinq in a roll call vote: Clark, Duncan, George, Mclntire,

Olterman, Parham and Segelhorst voting "aye."

2. Award Contract and Appropriate Funds for Sanitary Sewer

Facilities and Waterline Upgrades Colonial Heights Phase lV Project
(AF : 337 -201 6) (Ryan McReynolds).

Motion/Second: Mclntire/Segelhorst, to pass:

ORDII,IAI"ICE NO. 6636, AN ORDINANCE TO AMEND THE WATER PROJECT FUND

BY TRANSFERRING FUNDS TO THE COLONIAL HEIGHTS PHASE IV PROJECT

FOR THE YEAR ENDING JUNE 30, 2017; AND TO FIX THE EFFECTIVE DATE OF

THIS ORDINANCE
Passed on second readino in a I call vote Clark, Duncan, George, Mclntire,

Olterman, Parham and Segelhorst voting "aye."

3. Appropriate $14,895.00 from the Office of Griminal Justice
Programs of the State of Tennessee FY17 Local Law Enforcement Equipment
Program (AF: 333-2016) (David Quillin)

Motion/Second: George/Duncan, to pass:

OnOltllttCe tlo. 6637, AN ORDINANCE TO AMEND THE JUSTICE ASSISTANT

GRANT FUND BUDGET BY APPROPRIATING GRANT FUNDS RECEIVED FROM

THE STATE OF TENNESSEE OFFICE OF CRIMINAL JUSTICE PROGRAMS FOR

THE YEAR ENDING JUNE 30,2017; AND TO FIX THE EFFECTIVE DATE OF THIS

ORD¡NANCE
on seco rol Clark, Duncan, George, Mclntire,

Olterman, Parham and Segelhorst voting "aye'"

4. Approve Agreement Between the Gity of Kingsport and the
Kingsport Life Savíng Crew and Approve an Ordinance to Appropriate th9
Necãssary Funding ãnd to Amend the Authorized Positions for FY17

(AF : 326-201 6) (Craig Dye)

Motion/Second: Olterman/Parham, to pass:

OnOlr.¡e,f.¡Ce ruO. 6638, AN ORDINANCE TO AMEND THE GENERAL FUND

BUDGET BY APPROPRIATING FUNDS RECEIVED FROM THE KINGSPORT LIFE

SAVING CREW TO ASS¡ST IN HIRING THREE FIREFIGHTERS FOR THE YEAR

ENDING JU
Passed on

NE 30, 2017; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE
second readino in a ll call vote: Clark

Olterman, Parham and Segelhorst voting "aye."
Duncan, George, Mclntire,
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D. OTHER BUSINESS.

1. Professional Services Agreement for Main Street

Redevelopment (AF: 1 0-2017) (Ryan McReynolds).

Motion/Second: Mclntire/Parham, to pass:
Resolution No. 2017-131, A RESOLUTION APPROVING A PROFESSIONAL

SERVICES AGREEMENT WITH BARGE, WAGGONER, SUMNER & CANNON, INC.,

FOR MAIN STREET REDEVOLPMENT AND AUTHORIZING THE MAYOR TO

EXECUTE THE AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND

PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT
Passed: All present voting "aye."

2. Agreement for Riverport Road and Bays Mountain Park Road

Stabilization (AF: 11-2017) (Ryan McReynolds)

Motion/Second: SegelhorsUGeorge, to pass:
Resolution No. zo\z.TgZ, A RESOLUTIf,N APPROVING AN AGREEMENT WITH

GEOSTABILIZATION INTERNATIONAL AND AUTHORIZING THE MAYOR TO

EXECUTE THE AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND

PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT
Passed: All present voting "aye."

3. professional Service Agreement with Hazen and Sawyer for
Design Submittal and Construction Phase of West Kingsport Sewer Lift Station

UpgãUe and Elimination of Pendragon Sewer L¡ft Station (AF: 18-2017)

(Ryan McReynolds).

Motion/Second: Duncan/Segelhorst, to pass:

Resolution No. 2017-13{, A RESOLUTION APPROV¡NG A PROFESSIONAL

SERVICES AGREEMENT WITH HAZEN AND SAWYER FOR THE WEST

KINGSPORT SEWER LIFT STATION AND PENDRAGON SEWER LIFT STATION

PROJECTS AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE

PURPOSE OF THE AGREEMENT
Passed: All present voting "aye."

4. Submit the Required Notice of lntent to Adhere to the

Requirements Stipulated in the New General NPDES Permit lssued to the City's
Uunicipal Stormwater Sewer System (AF: 15-2017) (Ryan McReynolds)'

Motion/Second: Mclntire/Segelhorst, to pass:

Resotution No. ZO17-13¿J n RESOLUTION AUTHORIZING THE MAYOR TO

EXECUTE A PHASE II STORMWATER PERMIT NOTICE OF INTENT TO THE

TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION, DIVISION
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OF WATER RESOURCES AND ALL OTHER DOCUMENTS NECESSARY AND
PROPER TO EFFECTUATE THE PURPOSE OF THE NOTICE OF INTENT
Passed: AII present voting "aye."

5. Authorize the Mayor to Delegate Signature Authority Allowing
the Public Works Director or His Designee to Sign All Pole Attachment
Construction Proposals as Required by Kingsport Power Gompany d.b.a. AEP
Appalachian Power (AF: 19-2017) (Ryan McReynolds).

Motion/Second: Parham/Duncan, to pass:
Resolution No. 2017-135, A RESOLUTION AUTHORIZING THE MAYOR TO
EXECUTE A SIGNATURE AUTHORITY CONSENT FORM TO DESIGNATE THE
PUBLIC WORKS DIRECTOR OR ANOTHER INDIVIDUAL AS THE SIGNATORY
AUTHORITY FOR ALL POLE ATTACHMENT CONSTRUCTION PROPOSALS AS
REQUIRED BY THE KINGSPORT POWER COMPANY D/B/A AEP APPALACHAIN
POWER
Passed: All present voting "aye."

6. Authorize the Mayor to Sign Easements and All Associated
Documents to Finalize the Donation of Property at Reedy Creek Terrace
(AF : 20-201 7) (Ryan McReynolds).

Motion/Second: SegelhorsUDuncan, to pass:
Resolution No. 2017-136, A RESOLUTION APPROVING AN EASEMENT AND
TEMPORARY CONSTRUCTION EASEMENT AND A RECIPROCAL EASEMENT
WITH BRG INVESTEMNTS FOR REEDY CREEK TERRACE, AUTHORIZING THE
MAYOR TO EXECUTE THE DOCUMENTS AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE DONATION
Passed: All present voting "aye."

7. Approve Receiving a Grant from the Kingsport Community
Foundation Gentennial Park Project Fund through the East Tennessee
Foundation and Approving a Grant Award Letter with the East Tennessee
Foundation for the Kingsport Centennial Park (AF 23-2017) (Chris McCartt).

Motion/Second: George/Mclntire, to pass:
Resotution No. 2017-137, A RESOLUTION ACCEPTING GRANT NO. 20170003
FROM THE KINGSPORT COMMUNITY FOUNDATION CENTENNIAL PARK
PROJECT FUND THROUGH THE EAST TENNESSEE FOUNDATION, APPROVING A
LETTER OF AWARD, AND AUTHORIZING THE MAYOR TO EXECUTE THE LETTER,
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE
PURPOSE OF THE LETTER
Passed: All present voting "aye."
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8. Acceptance of FY16 Comprehensive Annual Financial Report
(AF:22-2017) (Jim Demming, Vice Mayor Mclntire).

Motion/Second: Mclntire/Olterman, to approve:
ACCEPT THE COUPREHENSIVE ANNUAL FINANCTAL REPORT FOR THE FISCAL
YEAR ENDING JUNE 30, 2016
Passed: All present voting "aye."

Vll. CONSENT AGEND A. (These items are considered under one motion.)

Motion/Second: Mclntire/George, to adopt:

1. Approve Easements and Rights-of-way (AF: 03-2017)
(Ryan McReynolds).

Approve:
OFFERS FOR EASEMENTS AND RIGHTS-OF-WAY ACROSS AFFECTED
PROPERTIES FOR PHASE 5 OF THE COLONIAL HEIGHTS SANITARY SEWER
EXTENSION PROJECT
Passed: All present voting "aye."

2. Approve Easements and Right-of-way Acquisition
(AF : 12-201 7) (Ryan McReynolds).

Aporove:
OFFERS FOR EASEMENTS AND RIGHT-OF-WAY ACQUISITION ACROSS
AFFECTED PROPERTY FOR THE BRIGHTWOOD LANE PUMP STATION SITE
Passed: All present voting "aye."

VI¡I. COMMUNICATIONS.

A" CITY MANAGER. Mr. Fleming thanked Finance staff for their effort with the
audit. He also commented on the successful Centennial New Year's Eve

celebration and recognized Heather Cook for making it happen. Lastly he

commended Chief Quillin for speaking at the Martin Luther King event
yesterday, noting his unique connection with the community.

B. MAYOR AND BOARD MEMBERS. Alderman Duncan commented on the
unity and respect demonstrated at the parade and candlelight service
yesterday. He also commented on the sales and real estate in Tennessee
and Kingsport. Alderman Segelhorst commended the city employees for all

they do, stating the board should make it a point to provide a safe place to
work, citing statistics and noting improvements over the last few years.

Alderman Parham mentioned the RCAM expansion that was announced in

December, noting the positive effect on the economy. Alderman Olterman
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asked folks to remember the Charlie Hunt family on the loss of his daughter.

Alderman George announced the Kingsport Theatre Guild's presentation of

Driving Miss Daisy at Shabby Allie's. She also commented on the popular use

of thelquatic Ceñter even iñ tne evening. Vice-Mayor Mclntire again thanked

the Finance Department on a great ear and the successful audit. He also

thanked Roger ball for donating property at Reedy Creek Terrace to expand

the welandð and the greenbelt. Mr. Mctntire also stated the police canine unit

gave a presentation al his church that was very impressive, noting they were

ireat ambassadors for the city. Lastly he stated next week was Board of

Éducation appreciation week. Mayor ]lark stated last year was a successful

year for Kingsport and 2017 promises to be even better.

C. VIS None

lX. ADJOURN. Seeing no other business for consideration at this meeting, Mayor

Clark adjourned the meeting at 8:10 p.m.

ANGELA MARSHALL
Deputy City Recorder

JOHN CLARK
Mayor
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AGENDA ACTION FORM

Condemn

To: Board of Mayor and
From: Jeff Fleming, City Ma

Action Form No.: AF-28-2017
Work Session: February 6,2017
First Reading: February 7,2017

Final Adoption: February 21,2017
Staff Work By: R. Trent, H. Clabaugh
Presentation By: M. BillingsleY

Recommendation:
Approve the offer.

Executive Summarv:
ilu¡r¡cwo*soepartmenthasrequestedeasementsandright-of-waysforPhases4and5ofthe
Colonial Heights Saniiary Sewer Extension Project. The attached ordinance authorizes and directs the

City Attorney to initiate côndemnation proceedings to acquire easements and rights-of-way that cannot

be voluntarily acquired on Phases 4 and 5 of the Colonial Heights Sanitary Sewer Extension Project.

Attachments:
1. Ordinance
2. Projecl Locatíon Map

Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



ORDINANCE NO

PRË*FILED
TITY RECORNËË

AN ORDINANCE TO AUTHORIZE AND DIRECT THE CITY
ATTORNEY TO I N ITIATE CONDEMNATION PROCEEDI NGS
TO ACQUIRE PROPERTY, REAL OR PERSONAL, OR ANY
EASEMENT, INTEREST, ESTATE OR USETHEREIN, FROM
AFFECTED PROPERTY OWNERS ALONG THE ROUTE OF
CERTAIN PUBLIC WORKS PROJECTS; TO FIX THE
PROCEDURE FOR DIRECTING THE INITIATION OF SUCH
LITIGATION; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE.

WHEREAS, the construction of the Public Works Projects are deemed a matter of
highest priority for the public health, welfare, safety and convenience of the citizens and

the public at large; and

WHEREAS, pursuant to the provisions of Tenn. Code Ann. Section 7-35-101 et
seq., the City has embarked upon the accomplishment of the herein named Public Works
Project in accordance with the terms and provisions of said Act; and

WHEREAS, the City is empowered by ordinance, in accordance with the provisions

of Article i, Section 2, Subsection 9 of the Charter, to condemn property, realor personal,

or any easement, interest, estate or use therein, either within or without the City, for
present or future public use, and in accordance with the terms and provisions of the
general law of the State regarding eminent domain; and

WHEREAS, it may become necessary in the accomplishment of the herein named
Public Works Projects to initiate litigation to acquire property, real or personal, or any
easement, interest, estate or use therein, in connection with the herein named Public
Works Project; and

WHEREAS, time is of the essence in the accomplishment of the herein named
Public Works Project,

Now therefore,

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. ln accordance with the provision of Article l, Section 2, Subsection 9 of
the Charter, the City Attorney is hereby authorized and directed to initiate eminent domain
proceedings to condemn property, real or personal, or any easement, interest, estate or
use therein, for the accomplishment of the following Public Works Project:

Colonial Heights Sanitary Sewer Extension Project- Phase 4
Colonial Heights Sanitary Sewer Extension Project- Phase 5



SECTION ll. That since time is of the essence in the expeditious acquisition of
property, real or personal, or any easement, interest, estate or use therein, to accomplish
the foregoing stated purposes, the City Attorney is further directed to proceed forthwith to
institute eminent domain proceedings as authorized by Resolution.

JOHN CLARK
Mayor

ATTEST

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING
PASSED ON 2ND READING
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AGENDA ACTION FORM

Aool and Acceotance of Contract with

Funds

To:
From

Action Form No.
Work Session:
First Reading:

for F

Board of Mayor and Aldermen
Jeff Fleming, City

AF-31-2017
February 6,2017
February 7,2017

FinalAdoption:
Staff Work By:
Presentation By

February 21,2017
BillAlbright
BillAlbright

Tra

Executive Summarv:
@Kingsport,onbehalfoftheKingsportMetropolitanTransportationPlanning
Organizãtíon (MTPO), recãives an appropriation of "section 5303 Planning" funds from the Federal

Trãnsit Adminìstration via the Tennessee Department of Transportation (TDOT). These funds are

authorized through the Kingsport MTPO and are used for planning and development of the City's Multi-

Modal ProgramJand Projecis. The program allocation is based on a formula of 80% Federal, 1Oo/o

State, and-10% Local maich. The contract amount is for $47,246 (Federal and State) and requires a

Local match of $5,250, which is already budgeted in an MPO account. With Federal, State, and Local

contributions, the total grant is $52,496.

Recommendation:
Approve Resolution and Ordinance.

Attachments:
1. Resolution
2. Ordinance
3. Contract

Funding source appropriate and funds are Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
GRANT CONTRACT WITH THE TENNESSEE DEPARTMENT OF
TRANSPORTATION TO RECEIVE FEDERAL TRANSIT
ADMINISTRATION SECTION 5303 PLANNING FUNDS FOR USE
BY THE KINGSPORT AREA METROPOLITAN
TRANSPORTATION PI-ANNING ORGAN IZATION

WHEREAS, each year the city receives an appropriation of Federal Transit Administration
Sectíon 5303 Planning Funds through the Tennessee Department of Transportation for use by

the Kingsport Area Metropolitan Transportation Planning Organization; and

WHEREAS, the city must enter into a grant contract with the Tennessee Department of
Transportation to receive the funds; and

WHEREAS, the amount from state and federal funds is $47,246.00 and requires a local

match of $5,250.00, which has been previously budgeted, for a total amount with combined local,

state and federal contributions of $52,496.006.00.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized and directed to execute, in a form approved by the city attorney and subjecl
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a contract with
the Tennessee Department of Transportation to receive Federal Transit Administration Section
5303 Transportation Planning Funds, in the amount from state and federal funds of $47,246.00,
requiring a local match of $5,250.00, which has been previously budgeted, for a total amount with
combined local, state and federal contributions of $52,496.00, for use by the Kingsport Area
Metropolitan Transportation Planning Organization.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7th day of February,2017.

JOHN CI.ARK, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



PffiH*FILED
']ITY ffiECORDER

ORDINANCE NO.

AN ORDINANCE TO AMEND THE MPO PROJECT FUND
BUDGET FOR THE YEAR ENDING JUNE 30, 2017; AND
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the MPO Project Fund budgets be amended by appropriating

947,246 from the Department of Transportation Section 5303 Planning Funds and by

transferring $5,681 from the MPO Administration project (MPO016) to the Urban Mass
Transit Asst. TN 17 project (UMS817) and close MPO016.

Account N umber/Description:
Fund 122: l{lPO Fund
MPO Administration (MPOOí 6)
Revenues:
122-0000-337 -5210 FHWA/TN FHWA 80%

122-OOOO-337 -5225 FHWAruA FHWA 100o/o

122-0000-391-0100 From General Fund

Totals:
Expenditures:
122-0000-609-1010
122-0000-609-1020
122-0000-609-1030
1 22-0000-609-1 040
1 22-0000-609-1 050
1 22-0000-609-1 052

1 22-0000-609-1 060
1 22-0000-609-1 061

122-0000-609-2010
122-0000-609-2011
122-0000-609-2020
122-0000-609-2021
1 22-0000-609-2034
1 22-0000-609-2040
122-0000-609-2041
122-0000-609-2042
Reimburse.
122-0000-609-2043
122-0000-609-2044
1 22-0000-609-2054
1 22-0000-609-2099
1 22-0000-609-301 0

Budqet lncr/<DecP New Budqet

$ $ $

247,914
6,208

61,978

0
0

(5,681)

247,914
6,208

56,297

316,100 t5.68r ) 310.419

$ $ $

Salaries & Wages
SocialSecurity
Group Health lns.

Retirement
Life Insurance
Long Term Disability
Workmen's Comp
Unemployment
Advertising & Publication
Printing & Binding
Professional Gonsultant
Accounting & Auditing
Telephone
Travel Exp

Registration Fees/Tuition
PersonalVehicle

Dues & Membership
Literature/Subscri ptions

Machinery/Equip Rental

Miscellaneous Exp.

Office Expense

151,400
11,600

17,300
14,900

370
240
550
160

1,000

500
83,522

1,200
600

8,000
1,500

145,652
11,600
17,300
14,900

392
240
550
160

1,000
500

83,522
1,200

600
8,000
1,500

345
800
350

5,500
s00

3,500

7(5 48)
0

0

0
22

300

800
350
500

500
500

5,

3,

0

0
0

0

0

0

0

0
0

0

45
0

0
0

0
0
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122-0000-609-301 1

1 22-0000-609-301 2

1 22-0000-609-3020
1 22-0000-609-3044
1 22-0000-609-501 2

122-0000-609-9004

Expenditures:
122-0000-609-1010
122-0000-609-1020
1 22-0000-609-1 030
1 22-0000-609-1 040
122-0000-609-1050
1 22-0000-609-1 060
1 22-0000-609-1 061

122-0000-609-2020

Postage
Food

Operating Supplies & Tools

Motor Pool Charges
lnsurance/Liability
Equipment
Totals:

Salaries & Wages
SocialSecurity
Group Health lns.

Retirement
Life lnsurance
Workmen's Comp
Unemployment
Professional Consultant

Totals:

316,100 (5,681) 310.419

500
658

5,550
2,500

100

0

0

0

0

0

0

500
658

5,550

2,500
100

3.0003

Fund 122: l{lPO Fund
Urban Mass Tran Asst TNlT (UMS817)

Revenues:
122-0000-332-7910 FTA/TN Section 5303 10%

122-0000-337-9010 FTA/TN Section 5303 80%

122-O0OO-391 -01 00 From General Fund

Totals:

$ $ $

7100
56,804

7,101

5,250
41,996

5,681

12,350
98,800
12,782

$ $

71

28,745
2j00
5,200
4,800

60
90
10

30 000

34,867
4,100
5400
8,400

60
90
10

0 30 000

927 1 932

$
63,612

6,200
10,600
13,200

120
180
20

71,005 52,927 123,932

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it

JOHN CLARK, Mayor
ATTEST

JAMES H. DEMMING, City Recorder
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page 2 ol 2
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TDOT PROIECT NO.: 825303-S3-022

FTA PROJECT NO.: TN-2017-003-00

GOVERNMENTAL GRANT CONTRACT
(cost reimbursement grant contract with a federal or Tennessee local governmental entity or their
agents and ¡nstrumentalit¡es)

Ed¡son lDAgency Tracking #

40100-06717

End Date

December 31,2017

Begin Date

October 1 ,2015
Ed¡son Vendor lO

1562

Grantee Legal Ent¡ty Name

Kingsport Metropolitan Planning Organization on behalf of City of
Kingsport

cFDA #20.505Subrecipient or Contractor

X Subrecipient

l-l contractor Grantee's fiscal year end June 30

Service Caption (one line only)

FY '1 6 5303 Metropolitan Transportation Planning

Fund¡ng -FY I st"t" TOTAL Grant ContractOtherI Federal I I

s47,246.0017 $5,250 00 $41,996 00

$47,246.00TOTAL: $5,250.00 $41,996.00

CPO USE - GG

Describe the competitive selection process used.

There are 11 MPOs in the State and funds are formula based
depending on urbanized area population

Grantee Select¡on Process Summary

I Competitive Selection

X Non-"orpetitive Selection

Budget Officer Confirmation: There is a balance in the
appropriation from which obligations hereunder are
required to be paid that is not already encumbered to pay
other obligations.

Speed Chart (optional)

T X0O2 407 4 4; TX002407 45
Account Code (optional)

71 302000

Edison Vendor Address #17
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TDOT PROIECT NO.: 825303-53-022

FTA PROJECT NO.: TN-2017-003-oO

GRANT CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF TRANSPORTATION

AND
KINGSPORT METROPOLITAN PLANNING ORGANIZATION

ON BEHALF OF CITY OF KINGSPORT

This grant contract ("Grant Contract"), by and between the State of Tennessee, Department of

TranJportation, hereinafter referred to as the "State" or the "Grantor State Agency" and Grantee Kingsport

Metroþolitan Planning Organization on behalf of City of Kingsport, hereinafter referred to as the

"Graniee," is for the proviéion of planning assistance, as further defined in the "SCOPE OF SERVICES

AND DEL]VERABLES.''

Grantee Edison Vendor lD # 1562

A. SCOPE OF SERVICES AND DELIVERABLES:

A.1. The Grantee shall provide the scope of services and deliverables ("Scope") as required,

described, and detailed in this Grant Contract.

4.1. The Grantee shall provide the scope of services and deliverables ("Scope") as required,

described, and detailed in this Grant Contract'

A.2. The Grantee shall abide by the provisions of the Federal Transit Administration (FTA) Section

5303 program, codified bi U.S.C. 5303 to provide funds to Metropolitan Planning Organizations

(MPOs) to support the costs of preparing long range transportation plans, financially feasible
Ìranspbrtation improvement Plans, and conducting intermodaltransportation planning and

technical studies. Specifically, the funds will assist the Grantee with transportation planning

administration, projèct planning, and transit planning coordination activities. The Grantee shall

provide reports'suþporting activities with the deliverables indicating, but are not limited to, the

following:

Transportation Planninq Administration

. Conform to federal requirements, including support for a cooperative, continuous, and

comprehensive program of activity.

. Provide resources and information to ensure public awareness and involvement in the local

transportation planning process.

Proiect Planninq

. ldentify and meet the short-range transportation needs of the urban area, through the

development of studies, plans and programs that promote the efficient use of existing

transportation resources.

. Develop the urban area Transportation lmprovement Program (TlP).

. Advise and recommend amendments to the Long Range Transportation Plan, as needed.

Transit Planninq

. Assist Metropolitan Organization's and transit agency policy board members in understanding

the metropolitan transportation planning process.

. Emphasize the preservation of the existing transportation system.

1



4.3.

4.4.

c.

11-01-15 GG

T0OT PROJECT NO : 825303-53-022

FTA PROJEcT No.: TN-2017-003-00

Perform various special projects relating to the investigation of demand responsive transit,
improvement of transit amenities, and expanded shuttle services.

lmprove the accessibility, connectivity, and mobility of people across and between
transportation modes.

lncorooration of Additional Documents. Each of the following documents is included as a part of

this Grant Contract by reference or attachment. ln the event of a discrepancy or ambiguity
regarding the Grantee's duties, responsibilities, and performance hereunder, these items shall
govern ín order of precedence below.

a. this Grant Contract document with any attachments or exhibits (excluding the items listed

at subsections b. below);

b. the 5303 program application.

lncorporation of FederalAward ldentification Worksheet. The federal award identification
worksheet, which appears as Attachment One, is incorporated in this Grant Contract.

c2

B. TERMOFCONTRAGT:

This Grant Contract shall be effective on October 1,2015 ("Effective Date") and extend for a
period of twenty-seven (27) months after the Effective Date ("Term"). The State shall have no

obligation to the Grantee for fulfillment of the Scope outside the Term.

PAYMENT TERMS AND CONDITIONS:

c.1 Maximum Liabilitv. ln no event shall the maximum liability of the State under this Grant Contract

exceed Forty-seven Thousand, Two Hundred Forty-six Dollars and No Cents ($47,246.00)
("Maximum Liability'). The Grant Budget, attached and incorporated as Attachment Two is the

maximum amount due the Grantee under this Grant Gontract. The Grant Budget line-items
include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and indirect

costs incurred or to be incurred by the Grantee.

Compensation Firm. The Maximum Liability of the State is not subject to escalatíon for any
ieason unless amended. The Grant Budget amounts are firm for the duration of the Grant

Contract and are not subject to escalation for any reason unless amended, except as provided in

Section C.6.

Pavment Methodoloov. The Grantee shall be reimbursed for actual, reasonable, and necessary

costs UaseO upon the Grant Budget, not to exceed the Maximum Liability established jn Section
C.1 . Upon progress toward the completion of the Scope, as described in Section A of this Grant

Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be

sub¡ect to€rnounts and limitations specified in the "State Comprehensive Travel Regulations," as

they are amended from time to time, and shall be contingent upon and limited by the Grant

Budget funding for said reimbursement.

lnvoice Requirements. The Grantee shall invoice the State no more often than monthly, with all

necessary supporting documentation, and present such to:

c.3

c.4.

c.5.

Department of Transportation
Division of Multimodal Transportation Resources
505 Deaderick Street
Suite 1800, James K. Polk Bldg.
Nashville, Tennessee 37243

2



c.6.

c.7

11-01-16 GG

TDOT PROJECT NO : 825303-53-022

FTA PRoIECT NO.: TN-2017-003-00

a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).

(1) lnvoice/Reference Number (assigned by the Grantee).
(2) lnvoice Date.
(3) lnvoice Period (to which the reimbursement request is applicable).
(4) Grant Contract Number (assigned by the State).
(S) Grantor: Department of Transportation, Division of Multimodal Transportation

Resources Agency.
(6) Grantor Number (assigned by the Grantee to the above-referenced Grantor).
(7) Grantee Name.
ig) Grantee Tennessee Edison Registration lD Number Referenced in Preamble of

this Grant Contract.
(9) Grantee Remittance Address.
(10) Grantee Contact for lnvoice Questions (name, phone, or fax).
(11) ltemization of Reimbursement Requested for the lnvoice Period- it must detail,

at minimum, all of the following:

i. The amount requested by Grant Budget line-item (including any travel
expenditure reimbursement requested and for which documentation and
receipts, as required by "state comprehensive Travel Regulations," are
attached to the invoice).

ii. The amount reimbursed by Grant Budget line-item to date.
iii. The total amount reimbursed under the Grant Contract to date.
iv. The total amount requested (all line-items) for the lnvoice Period.

b. The Grantee understands and agrees to all of the following.

(1) An invoice under this Grant Contract shall include only reimbursement requests

for actual, reasonable, and necessary expenditures required in the delivery of

service described by this Grant Contract and shall be subject to the Grant Budget

and any other provision of this Grant Contract relating to allowable
reimbursements.

(2) An invoice under this Grant Contract shall not include any reimbursement
request for future exPenditures.

(3) An invoice under this Grant Contract shall initiate the timeframe for
reimbursement only when the State is in receipt of the invoice, and the invoice
meets the minimum requirements of this section G.5.

Budqet Line-items. Expenditures, reimbursements, and payments under this Grant Contract shall

adhere to tlte Grant Budget. The Grantee may vary from a Grant Budget line-item amount by up

to one percent (1o/) of the line-item amount, provided that any increase is off-set by an equal

reduction of other line-item amount(s) such that the net result of variances shall not increase the

total Grant Contract amount detailed by the Grant Budget. Any increase in the Grant Budget,
grand total amounts shall require an amendment of this Grant Contract.

Disbursement Reconciliation and Close Out. The Grantee shall submit any final invoice and a

grcnt disbußement reconciliation report within sixty (60) days of the Grant Contract end date and

in form and substance acceptable to the State.

a. The Grant Budget specifies a Grantee Match Requirement and the final grant

disbursement réconciliation report shalldetail all Grantee expenditures recorded to meet

this requirement.

i. No Grantee expenditure shall be recorded and reported toward meeting a

Grantee Match Requirement of more than one grant contract with the State.

3



c.8.

c.9.

c.10

c.11

11-01-16 GG

IDOT PROJEcT No.: 825303-53-022
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ii. The final grant disbursement reconc¡liat¡on report shall specif¡cally detail the

exact amount of any Grantee failure to meet a Match Requirement, and the

maximum total amount reimbursable by the State pursuant to this Grant
Contract, as detailed by the Grant Budget column "Grant Contract," shall be

reduced by the amount that the Grantee failed to contribute to the Total Project

as budgeted.

b. lf total disbursements by the State pursuant to this Grant Contract exceed the amounts
permitted by the section C, payment terms and conditions of this Grant Contract
(including any adjustment pursuant to subsection a.ii. above), the Grantee shall refund

the difference to the State. The Grantee shall submit the refund with the final grant

disbursement reconciliation report.

c. The State shall not be responsible for the payment of any invoice submitted to the state

afier the grant disbursement reconciliation report. The State will not deem any Grantee
costs subhitted for reimbursement after the grant disbursement reconciliation report to

be allowable and reimbursable by the State, and such invoices will NOT be paid.

d. The Grantee's failure to provide a final grant disbursement reconciliation report to the

state as required shall result in the Grantee being deemed ineligible for reimbursement

under this Grant Gontract, and the Grantee shall be required to refund any and all
payments by the state pursuant to this Grant Contract.

e. The Grantee must close out its accounting records at the end of the contract period in

such a way that reimbursable expenditures and revenue collections are NOT carried

forward.

lndirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must

suOm¡t to the State a copy of the indirect cost rate approved by the cognizant federal agency or

the cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in

accordãnce with the ãpproved indirect cost rate and amounts and limitations specified in the

attached Grant Budget. Once the Grantee makes an election and treats a given cost as direct or
indirect, it must appÚ t¡rat treatment consistently and may not change during the Term. Any
changes in the approved indirect cost rate must have prior approval of the cognizant federal

agenõy or the cognizant state agency, as applicable. lf the indirect cost rate is provisional during

thl Teim, once the rate becomes final, the Grantee agrees to remit any overpayment of funds to

the State, and subject to the availability of funds the State agrees to remit any underpayment to

the Grantee.

Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are joint costs

nvolving ailocation to more than one program or activity, such costs shall be allocated and

reported in accordance with the provisions of Department of Finance and Administration Policy

Statement 03 or any amendments or revisions made to this policy statement during the Term.

Pavment of lnvoice. A payment by the State shall not prejudice the State's right to object to or
qLlestion -dny retmbursement, invoice, or related matter. A payment by the State shall not be

construed aô acceptance of any part of the work or service provided or as approval of any

amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for
amounts included in any invoice or payment that are determined by the State, on the basis of

audits or monitoring conducted in accordance with the terms of this Grant Contract, to constitute

unallowable costs.

State's Riqht to Set Off. The State reserves the right to set off or deduct from amounts that are or

sn-aU Oecorne Oue and payable to the Grantee under this Grant Contract or under any other

agreement between the Grantee and the State of Tennessee under which the Grantee has a right

to receive payment from the State.

4
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C.13. Prerequisite Documentation. The Grantee shall not invoice the State under this Grant Contract

until the State has received the following, properly completed documentation.

a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement
for Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the

Grantee acknowledges and agrees that, once this form is received by the State, all

payments to the Grantee under this or any other grant contract will be made by

automated clearing house ("ACH").

b. The Grantee shall complete, sign, and return to the State the State-provided W-9 form.

The taxpayer identification number on the W-9 form must be the same as the Grantee's
Federal Employer ldentification Number or Social Security Number referenced in the

Grantee's Edison registration information.

D. STANDARD TERMS AND CONDITIONS:
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Required Aoprovals. The State is not bound by this Grant Contract until it is signed by the parties

and approveO ¡y appropriate officials in accordance with applicable Tennessee laws and

regulations (depending upon the specifics of this Grant Contract, the officials may include, but are

not lim¡ted to, the Commissioner of Finance and Administration, the Commissioner of Human

Resources, and the Comptroller of the Treasury)

Modification and Amendment. This Grant Contract may be modified only by a written amendment
sig'ìed by atl parties and approved by the officials who approved the Grant Contract and,

dðpending upon the specifics of the Grant Contract as amended, any additional officials required

by Tenne-see laws and regulations (the officials may include, but are not limited to, the

Cbmmissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Termination for Convenience. The State may terminate this Grant Gontract without cause for any

reason. n term¡nat¡on lor convenience shall not be a breach of this Grant Contract by the State.

The State shall give the Grantee at least thirty (30) days written notice before the effective

termination date. the Grantee shall be entitled to compensation for authorized expenditures and

satisfactory services completed as of the termination date, but in no event shall the State be liable

to the Grañtee for compensation for any service that has not been rendered. The final decision

as to the amount for which the State is liable shall be determined by the State. The Grantee

shall not have any right to any actual general, special, incidental, consequential, or any other

damages whatsoêver of any description or amount for the State's exercise of its right to terminate

for convenience.

Termination for Cause. lf the Grantee fails to properly perform its obligations under this Grant

ffiteeviolatesanytermsofthisGrantContract,theStateshallhavetheright
to immediately terminate this Grant Contract and withhold payments in excess of fair

compensation for completed services. Notwithstanding the exercise of the State's right to

termìnate this Grant Contract for cause, the Grantee shall not be relieved of liability to the State

for damages sustained by virtue of any breach of this Grant Contract by the Grantee.

Subcontractinq. The Grantee shall not assign this Grant Contract or enter into a subcontract for
any of t¡re serv¡ces performed under this Grant Contract without obtaining the prior written

apþroval of the State. lf such subcontracts are approved by the State, each shall contain, at a

minimum, sections of this Grant Contract pertaining to "Conflicts of lnterest," "Lobbying,"

"Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as identified by the

section headings). Notwithstanding any use of approved subcontractors, the Grantee shall

remain responsible for all work performed.

Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount shall

be paid directly or indirectly to an employee or official of the State of Tennessee as wages,

5
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compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Grantee in connection with any work contemplated or performed relative to this

Grant Contract.

Lobbyinq. The Grantee certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any federal

contract, the making of any federal grant, the making of any federal loan, the entering into

of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

b. lf any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a

Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this contract, grant, loan, or cooperative agreement, the

Grantee shall complete and submit Standard Form-LLL, "Disclosure of Lobbying
Activities," in accordance with its instructlons.

c. The Grantee shall require that the language of this certification be included in the award

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certifícation is a material representation of fact upon which reliance was placed when this

transaction was made or entered into and is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. S 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other

communications required or contemplated by this Grant Contract shall be in writing and shall be

made by certified, first class mail, return receipt requested and postage prepaid, by overnight

courier service with an asset tracking system, or by email or facsimile transmission with recipient

confirmation. All communications, regardless of method of transmission, shall be addressed to

the respective party as set out below:

The State:

George Mitchell, Transportation Program Supervisor
Multimodal Transportation Resources Division
505 Deaderick Street, Suite 1800 J.K. Polk Bldg.
Nashville, Tennessee 37243
oeorqe. m itchell@tn. qov
Telephone Number: (615) 253-1044
FAX Number: (615) 253-1482

The Grantee

Bill Albright, Transportation Planning Goordinator
Kingsport Metropolitan Planning Organization on behalf of City of Kingsport
201 West Market Street
Kingsport, Tennessee 37660
bil lalbriqht(O ki nosporttn. qov
Telephone Number: (423) 224-2660
FAX Number: (423) 224-2756

6
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D.10.

D.11

D.12.

A change to the above contact information requires written notice to the person designated by the

other party to receive notice.

Allinstructions, notices, consents, demands, or other communications shall be considered

etfectively given upon receipt or recipient confirmation as may be required'

Subiect to Funds Availabilitv. This Grant Contract is subject to the appropriation and availability

ffitheeventthatthefundsarenotappropriatedorareotherwise
unavailable, the State reserves the right to terminate this Grant Contract upon written notice to

the Grantee. The State's right to terminate this Grant Contract due to lack of funds is not a

breach of this Grant Contraãt by the State. Upon receipt of the written notice, the Grantee shall

cease all work associated with ihe Grant Contract. Should such an event occur, the Grantee

shall be entitled to compensation for all satisfactory and authorized services completed as of the

termination date. Upon such termination, the Grantee shall have no right to recover from the

State any actual, general, special, incidental, consequential, or any other damages whatsoever of

any description or amount.

Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall be

ãrc¡rOeO trorn participation in, be denied bênefits of, or be otherwise subjected to discrimination

in the performân"e oi tfi¡s Grant Contract or in the employment practices of the Grantee on the

grounäs of handicap or disability, age, race, color, religion, sex, national origin, or any other

õlassification protected by fedeial, Tennessee state constitutional, or statutory law' The Grantee

shall, upon request, show proof of nondiscrimination and shall post in conspicuous places,

availabie to all employees and applicants, notices of nondiscrimination.

HIpAA Comoliance. The State and the Grantee shall comply with obligations under the Health

tns,.,rance Portabttity and Accountability Act of 1996 (HIPAA), Health lnformation Technology for

Economic and Cliniðal Health Act (HITECH) and any other relevant laws and regulations

regarding privacy (collectively the iPrivacy Rules"). The obligations set forth in this Section shall

survive the termination of this Grant Contract.

The Grantee warrants to the State that it is familiar with the requirements of the Privacy

Rules and will comply with all applicable HIPAA requirements in the course of this Grant

Contract.

The Grantee warrants that it will cooperate with the State, including cooperation and

coordination with State privacy officials and other compliance officers required by the
privacy Rules, in the course oi performance of this Grant Contract so that both parties

will be in compliance with the Privacy Rules

The State and the Grantee will sign documents, including but not limited to business

associate agreements, as required by the Privacy Rules and that are reasonably

necessary tó feep the State and the 
-Grant 

e in compliance with the Privacy Rules' This

provisionihall not apply if information received by the State under this Grant Contract is

ÑOT "protecteO neaitir ínformation" as defined by the Privacy Rules, or if the Privacy

Rules þermit the State to receive such information without entering into a business

associate agreement or signing another such document.

é

b

c

pubtic Accountabititv. tf the Grantee is subject to Tenn. Code Ann. S 8-4-401 9t s9q.'r o_r.if this

Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State,

the Grantee agrees to estabiish a system through which recipients of services may present

grievances abóut the operation of tñe service program. The Grantee shall also dísplay in a

þrominent place, tocated near the passageway through w!19! tle public enters in order to receive

brant supported services, a sign ai teast elevén incfres (11") in height and seventeen inches (17")

in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN

7
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D.13.

D.14

D.15

D.16.

D.17

AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER

TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S

TOLL-FREE HOTLINE: 1 -800-232-5454'

The sign shall be on the form prescribed by the Comptroller of theTreasury. The Grantor State

ngenc-y shall obtain copies of ihe sign from the Comptroller of the Treasury, and upon request

fróm the Grantee, provide Grantee with any necessary signs'

Public Notice. All notices, informational pamphlets, press releases,.research reports, signs' and

$mrlar plJbiic notices pÇareo and released'by the Grantee in relation to this Grant Contract shall

include the statement, "T'his project is funded under a grant contract with the State of

Tennessee." All notices by tire'Grantee in relation to this Grant Contract shall be approved by the

State.

Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed

pursuant to alt appticablé fe¿erai stãte, and locai laws, ordinances, rules, and regulations and

shall upon request provide proof of all licenses.

Records. The Grantee and any approved subcontractor shall maintain documentation for all

cnarges under this Grant Contiaci.'Tne books the Grantee and any

appróveO subcontractor, insofar as they relate received under this

dränt Contract, shall be maintained in accorda ee law' ln no case

shall the records be maintained for a period of le om the date of the

final payment. The Grantee's records shall be subject to audit at any reasonable time and upon

,"asònáble notice by the Grantor State Agency, the Comptroller of the Treasury, or their duly

appointed representatives.

The records shall be maintained in accordance with GovernmentalAccounting Standards Board

(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting

Standards Codification, as applicable, and any related AICPA lndustry Audit and Accounting

guides.

ln addition, documentation of grant applications, budgets, reports,. awards, and expenditures will

be maintained in accordance úitfr U.S. Otfice of Management and Budget's Uniform

Administrative Requiremenfg Cosf Principles, and Audit Requirements for Federal Awards'

Grant expenditures shall be made in accordance with local government purchasing policies and

procedures and purchasing procedures for local I overnments authorized under state law.

The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by

the Tennessee Comptroller of the Treasury.

The Grantee shall estabtish a system of internal controls that utilize the COSO lnternal Control -

lntegrated Framework model aé tf,e basic foundation for the internal control system. The Grantee

shaft incorporate any additional Comptroller of the Treasury directives into its internal control

system.

Any other required records or reports which are not contemplated in the above standards shall

folläw the format designated Oy ine head of the Grantor State Agency, the Central Procurement

Office, or the Commislioner of Finance and Administration of the State of Tennessee.

Monitorinq. The Grantee's activities conducted and records maintained pursuant to this Grant

Coil¡rall be subject to monitoring and evaluation by the State, the Comptroller of the

Treasury, or their duly appointed representatives.

proqress Reports. The Grantee shall submit brief, periodic, progress reports to the State as

requested.

The Grantee shall submit, within three (3) months of the conclusion of

annual report. For grant contracts with a term of less than one (1) year,

final report within three (3) months of the conclusion of the Term. For

8
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D.20.

D.21

D.22.

D.23.

grant contracts with multiyear terms, the final report will take the place of the annual report for the

fìnal year of the Term. Th'e Grantee shall submit annual and final reports to the Grantor State

Agency and the Department of Finance and Administration ("F&A') Send electronic copies of

añnuaianO final reports to F&A at fa.audit@tn.qov. At minimum, annual and final reports shall

include: (a) the Gråntee's name; 1U¡ ttre C'rant Contract's Edison identification number, Term, and

total amount; (c) a narrative section that describes the program's goals, outcomes, successes

and setbacks,-whether the Grantee used benchmarks or indicators to determine progress, and

whether any proposed activities were not completed; and (d) other relevant details requested by

the Grantoidtate Agency. Annual and final report documents to be completed by the Grantee

shall appear on tfreêranior State Agency's website or as an attachment to the Grant Contract.

Audit Reoort. The Grantee shall be audited in accordance with applicable Tennessee law.

lf the Grantee is subject to an audit under this provision, then the Grantee shall complete

Attachment Three.

When a federal single audit is required, the audit shall be performed in accordance with U.S.

Office of Managemént and Budgél's lJniform A tministrative Requiremenfs, Cosf Principles, and

Audit Requirements for Federal Awards'

A copy of the audit report shall be provided to the Comptroller by the licensed, independent public

accountant. Audit reports shall be made available to the public.

procurement. lf other terms of this Grant Contract allow reimbursement for the cost of goods,

m-ate¡as, supplies, equipment, motor vehicles, or contracted services, procurements by the

Grantee shali be compeiitive where practicable. For any procurement for which reimbursement is

paid under this Grant bontract, the Grantee shall document the competitive procurement method.

in each instance where it is determined that use of a competitive procurement method is not

practicable, supporting documentation shall include a written justification for the decision and for

ihe use of a non-comietitive procurement. lf the Grantee is a subrecipient, the Grantee shall

comply with 2 c.F.R. sS 2OO.31S-200.326 when procuring property and services under a federal

award.

The Grantee shall obtain prior approval from the State before purchasing any equipment or motor

vehicles under this Grant Contract.

Strict performance. Failure by any party to this Grant Contract to insist in any one or more cases

,po" ttre str¡ct pertormance oi any of the terms, covenants, conditions, or provisions of this Grant

iontract is not a waiver or relinquishment of any term, covenant, condition, or provision. No term

or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a

written amendment signed by the parties.

lndeoendent Contractor. The parties shall not act as employees, partners, joint venturers., or

associates of one anoiñer in the performance of this Grant Contract. The parties acknowledge

that they are independent contracting entities and that nothing in this Grant Contract shall be

construéd to create a principal/agenirelationship or to allow either to exercise control or direction

over the manner or method'by wnicn the other transacts its business affairs or provides its usual

services. The employees or ågents of one party shall not be deemed or construed to be the

employees or agents of the other party for any purpose whatsoever.

State Liabilitv. The State shall have no liability except as specifically provided in this Grant

Contract.

Force Maieure. "Force Majeure Event" means fire, flood, earthquake, elements of nature or acts

of God, wariliots, civil disbrders, rebellions or revolutions, acts of terrorism or any other similar

cause beyond the reasonable control of the party except to the extent that the non-performing

party is aí tautt in failing to prevent or causing the default or delay, and provided that the default

or Oêtay cannot ,easoñably be circumvented by the non-performing party through the. use of

alternaie sources, workaróund plans or other means. A strike, lockout or labor dispute shall not

I

D.24.



11-01-16 GG

TDoT PRoJECT No.: 825303-53-022

FTA PROJECT NO : TN-2017-003-00

excuse either party from its obligations under this Grant Contract. Except as sel forth in this

Section, any failurê or delay by ã party in the performance of its obligations under this. Grant

Contraci arísing fror aÈoräe í¡aj'euré Event is not a default under this Grant Contract or grounds

for termination. The non-performing party will be excused from performing those obligations
only for as long as the Force Majeure Event

diligent, good faith efiorts to resume
orce Majeure Event affecting Grantee's
ers or business apart from this Grant Contract

ontract. Grantee will promptly notify the State of

any delay caused by a Force Majeure Event (t

*¡thin onL (1) day oi tne inception of the delay will

describe in'réasónable detail the nature of the ent

results in a delay in Grante
upon notice to drantee: (a) ---^- ,lh"
aifected obligations; or (b) his Grant Contract or any purchase. order, in

whole or in pãrt, w¡tnouitúrtfrer payment except r fees then due and payable. Grantee will not

increase its charges under this Grãnt Contract or charge the State any fees other than those

provided for in this Grant Contract as the result of a Force Majeure Event.

The Grantee shall comply with all applicable
e Ann. SS 67-6-601 - 608. Compliance with

requirement of this Grant Contract.

D.25

D.27

D.28.

D.29

D.30

D.31

D.32.

D.26. Reserved.

of this Grant Contract.

SPECIAL TERMS AND CONDITIONS:

This Grant Contract does not involve the
r vehicles acquired with funds provided under

this Grant Contract.

I

Governinq Law. This Grant Contract shall be governed by and construed in accordance with the

laws of the State of Tennessee. The Grantee aç

jurisdiction of the courts of the State of Tenness
bontract. The Grantee acknowledges and agre

Tennessee or its employees hereunder, and an

and limited to those rights and remedies, if any,

through 9-8-407.

Completeness. This Grant Contract is c
the parties relating to the subject matter
agreed to by the parties. This Grant Contract
representations, negotiations, or agreements

severabilitv. lf any terms and conditions of th ld to be invalid or

unenforceable as a tátt"t of law, the other te not be affected and shall

remain in full force and effect. To this end, the f this Grant Contract are

declared severable.

Headinqs. Section headings are for reference purposes only and shall not be construed as part

E.

10



11-01-16 GG

TDOT PROJECT NO.: 825303-53-022

FTA PROJECT NO.: TN-2017-003-00

E.1

8.2.

E.3.

E.5.

E4

should any of these special terms and conditions conflict with

this Grant Conlract, the specialterms and conditions shall be

subordinate to the Grant Contract's other terms and conditions'

Debarment and Susoension. The Grantee certifies, to the best of its knowledge and belief' that it'

ffials,itscurrentandfuturesubcontractorsandtheirprincipals:
a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntaiily excluded from covered transactions by any federal or state department or

agency;

b. have not within a three (3) year period preceding this Grant Contract been convicted of,

or had a civiljudgment ienáered against them from commission of fraud, or a criminal

offence in conneõtion with obtaining, attempting to obtain, or performing apublic (federal,

state, or local) transaction or grant under a public transaction; violation of federal or state

antitrust statutes or commissión of embezzlement, theft, forgery, bribery, falsification, or

destruction of records, making false statements, or receiving stolen property;

c. are not presen¡y indicted or otherwise criminally or civilly charged by a government entity

(federal, state, ór local) with commission of any of the offenses detailed in section b. of

this certification; and

d. have not within a three (3) year period preceding this Grant Contract had one or more

public transactions (federal, state, or local) terminated for cause or default.

The Grantee shall provide immediate written notice to the State if at any time it learns that there

was an earlier failure to disclose information or that due to changed circumstances, its principals

or the principals of its subcontractors are excluded, disqualified, or presently fall under any of the

prohibitions of sections a-d.

printinq Authorization. The Grantee agrees that no publication coming_within^the jurisdiction of

Tennrcode Ann S 1, -7-101, et seq., õnatt Ue printed pursuant to this Grant Contract unless a

printing authorization numbei has bäen obtained and affixed as required by Tenn. Code Ann. $
12-7-103(d).

Environmental Tobacco Smoke. Pursuant to the provisionsof the federal "Pro-Children Act of

1994" and thdchitdrenilAct for Clean lndoorAir of 1995,'Tenn. Code Ann. SS 39-17-1601

tfrrougn 1606, the Grantee shall prohibit smoking of tobacco products within any indoor premises

in which services are provided to individuals under the age of eighteen (18) years. The.Grantee

shall post "no smoking" signs in appropriate, permanent sites within such premises. This

proniOltion shall be appticãOte durìng all hours, not just the hours in which children are present.

Violators of the prohibition may be s-ubject to civil penalties and fines. This prohibition shall apply

to and be made part of any subcontract related to this Grant contract.

Federal Funding Accountability and Transoarency Act (FFATA)'

This Grant Contract requires the Grantee to provide supplies or services that are funded in whole

or in part by federal fun'ds that are subject to FFATA. The Grantee is responsible for ensuring that

a¡ ajpticable FFATA requirements, inótuding but not limited to those below, are met and that the

Grantee provides information to the State as required.

The Grantee shall comply with the following:

a. Reporting of Total Compensation of the Grantee's Executives'

11
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(1) The Grantee shall report the names and total compensation of each of its five

most highly compensated executives for the Grantee's preceding completed

fiscal yãar, if in the Grantee,s preceding fiscal year it received:

i. gO percent or more of the Grantee's annual gross revenuel from Federal

pro'curement contracts and federal financial assistance subject to the

ir"n"patency Act, as defined at 2 CFR 170.320 (and sub awards); and

i¡. $2s,gòO,oOObr more in annualgross revenues from federal procurement

coniacls (and subcontracts), and federal financial assistance subject to

the Transparency Act (and sub awards); and

¡ii. The publið does not have access to information about the compensation

of the execu under section 13(a) or

15(d) of the 15 U.S.C. S 78m(a)'

zaò(ã)) or S e of 1986' (To determine if

tne iú6tic ñas access to the compensation information, see the U.S.

security and Exchange commission totalcompensation filings at

http://www. sec.qov/answers/execom p. htm. )'

As defined in 2 c.F.R. S 170.315, "Executive" means officers, managing

partners, or any other employees in management positions'

(2) Total compensation means the cash and noncash dollar value earned by the

executive'during the Grantee's preceding fiscal year and includes the following

(for more information see 17 CFR S 229'a02þ)(2)):

i. Salary and bonus.
ii. Awards of stock, stock options, and stock appreciation rights. Use the

dollar amount recognized for financial statement reporting purposes with

respect to the fiscal year in accordance with the Statement of Financial

Acóounting Standards No. 123 (Revised 2004) (FAS 123R)' Shared

Based Payments.
iii. Earnings ior services under non-equity incentive plans. This does not

includigroup life, health, hospitalization or medical reimbursement plans

that do ñot dìscriminate in favor of executives, and are available

generally to all salaried employees.
iv. ónange'in pension value. This is the change in present value of defined

benefit and actuarial pension plans.

v. Above-market earnings on deferred compensation which is not tax
qualified.

vi. óther compensation, if the aggregate value of all such other

compensaiion (e.g. severance, termination payments, value of life

insuiance paid'on behalf of the employee, perquisites or property) for the

executive exceeds $1 0,000.

b. The Grantee must report executive total compensation described above to the State by

the end of the month during which this Grant contract is established.

c. lf this Grant Contract is amended to extend its term, the Grantee must submit an

executive total compensation report to the State by the end of the month in which the

amendment to this Grant Contract becomes effective'

d. The Grantee will obtain aÐala Universal Numbering System (DUNS) number and.

maintain its DUNS number for the term of this Grant Contract. More information about

obtaining a DUNS Number can be found at: htto://fedoov.dnb.com/webform/.

The Grantee's failure to comply with the above requirements is a material breach of this Grant

Contract for which the State mây terminate this Grant Contract for cause. The State will not be

T2



11-01-16 GG

TDoT PRoJEcT No.: 825303-53-022

FTA PROIECf NO.: TN-2017-003-00

E.6

obligated to pay any outstanding invoice received from the Grantee unless and untilthe Grantee

is in fullcompliance with the above requirements.

FTA Compliance. All applicable terms of FTA Master Agreement, dated October 1, 2016 are

incorporated herein by reference.

T.C.A. Section 1 3-l 0-1 07 Compliance.

1) Grantee agrees to proceed expeditiously with and complete the project in accordance with

plans approved by the Commissioner of TDOT ("Commissioner");

2) Grantee agrees to commence and continue operation of the project on completion of the

project anð not to discontinue operations or dispose of all or part of the project without

Commissioner's prior written approval;

3) Grantee agrees to apply for and make reasonable efforts to secure federal assistance for the
' project, su-bject to any óonditions the Commissioner may require in order to maximize the

amôunts of such assistance received or to be received for all projects in the State; and

4) Grantee agrees to provide Grantee's share of the cost of the project and comply with T.C.A'

S 13-10-107(cX4).

8,7

IN WITNESS WHEREOF,

KINGSPORT METROPOLITAN PLANNING ORGANIZATION ON BEHALF OF CITY OF KINGSPORT:

GRANTEE SIGNATURE

JOHN CLARK, MAYOR

DATE

PRINTED NAME AND TITLE OF GRANTEE SIGNATORY (above)

J. M¡CHAEL BILLINGSLEY, CITY ATTORNEY DATE

APPROVEO AS TO FORM AND LEGALITY

JAMES H. DEMM¡NG
DEPUTY CITY RECORDER

DATE

DEPARTMENT OF TRANSPORTATION

13



11-01-16 GG

TDOT PROJECT No.: 825303-53-022

FTA PROJECT No.: TN-2017-003-00

\
JOHN C. SCHROER, COMMISSIONER DATE

JOHN REINBOLD, GENERAL COUNSEL

APPROVED AS TO FORM AND LEGALITY

DATE

I4
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TDOT PROJECT NO : 825303-53-022

FTA PROJECT NO.: TN-2017-003-00

ATTACHMENT ONE

Federal Award ldentification Worksheet

CiÇ of Kingsport

079027579

Subrecipient's name (must match registered
name in DU

DUNS numberS
TN-2017-003-00Federal Award ldentification Number (FAr

2016DecemberFederal award date
20.505, Metropolitan TransPo
Planning and State and Non-Metropolitan

rtation

Planni and Research

CFDA number and name

October 1 2015Grant contract's date
December 31 2017Grant contract's end date
$41,996.00Amount of federal funds obligated by this grant

contract
$41,996.00Total amount of federal funds obligated to the

subrecipient
$1,414,823.00Total amount of the federal award to the pass-

h rantor State
Federal Transit Adm in istrationName of federal ncy
Holly Peterson
230 Peachtree, NW
Suite 1400
Atlanta, Georgia 30303

Name and contact information for the federal
awarding official

No.ls the federal award for
development?

research and

No indirect cost rate for State for federal
award

lndirect cost rate for the federal award
C.F.R. 5200.331 for information on type of

(See 2

indirect cost rate)

15



Attachment Two

UNIVERSAL MULTIMODAL TRANSPORTATION RESOURCES BUDGET

11-01-16 GG

TDoT PROJEcT NO.: 825303-s3-022

FTA PROJECT NO.: TN-2017-003-00

SCOPE_CAPITAL
'11 00 S0 Cap¡tal Assistance, Non-ADA - TDOT

11 00 Sl Capital Assistance, ADA - TDOT

11 1x xx Rer,enue Rolling Stock

11.2xxx Transitways / Line

11 3x,xx Station Stops & Terminals

11 4xxx Support Equip / Facilit¡es

1'1 sx.xx ElectrilTcation / Power Dist.

11 6x xx Signal & Communication Equip

'11 .7x xx Other Capital ltems

11 8x xx State / Programs Administration

11.9x xx Transit Enhancements

12 xx xx Fixed Guideway

14 xx xx New Start

SCOPE_OPERATING

30 00 00 Operating Assistance - TDOT

30 xx xx Assistance

43.5x xx Rural Transit Ass¡stance

¿t4 00 S0 Planning - TDOT

44 2400 - METROPOLITAN PLANNING

50.xx.xx Management

51.xx xx O\êrsight Review

PROJECTS

55 xx xx Research

57 xx xx Sabty and

70.xx.xx

SCOPE - Non-Add Scope Codes

99.xx xx

SCOPE. OTHER

xx.xx.xx - Other

xx.xx.xx - Other

GRAND TOTAL

SCOPE_RURAL TRANSIT ASST PROGRAM

TOTALGRANT
CONTRACT

GRANTEE
SHARE

STATE

SHARE

FEDERAL
SHARE

$s,250 00 $s2,496.00$41,996 00 947,246 00$5,250.00

$s2,496.00947,246 0A $5,250.00$5,250.00 $4r,996.00

SCOPE_PLANNING

SCOPE-MANAGEMENT TRAINING

REVIEWS

& SECURITY

- UNIVERSITY RESEARCH

16



GRANT BUDGET LINE.ITEM DETAIL INFORMATION

11-01-16 GG

TDOT PRO.IECT NO.: 825303-S3-022

FTA PROJECT NO.: TN-2017-003-00

Total ProjectGrant
Contract

GranteeFederalStaleLine ltem Detall For: PLANNING

$52,496.00$47,246.00 $5,250.00$5,2s0.00 $41,996.0044..2400 (A1) - METROPOLITAN PLANNING
s5,250.00 $52,496.00t41.996.00 $47,246.00$5,250.00

I7
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IDOT PROJECT NO : 825303-53-022

FTA PROIECT NO.: TN-2017-003-00

ATTACHMENT THREE

Parent Ch¡ld lnformation

The Gnntee should comptete this form and submit it with the Grant Contract. The Gnntee should
submit only one, comptited "Parent Chitd lnîormation" document to the State during the
Gnntee's liscal year.

"Parent" means an ent¡ty whose IRS filing contains the information of at least one other entity.

.Child" means an entity whose information is contained in another entity's IRS filing.

Grantee's Edison Vendor lD number:

ls Grantee Legal Entity Name a parent? Yes I No E

lf yes, provide the name and Edison Vendor lD number, if applicable, of any child entities.

ls Grantee Legal Entity Name a child? Yes ! No !

lf yes, complete the fields below.

Parent entity's name:

Parent entity's tax identification number:

Note: lf the parent entity's tax identification number is a social security number, this form

must be submitted via US mail to:

Central Procurement Office, Grants Program Manager
3'd Floor, WRS Tennessee Tower

312 Rosa L Parks Avenue
Nashville, TN 37243

Parent entity's contact information

Name of primary contact Person

Address:

Phone number:

Emailaddress:

Parent entity's Edison Vendor lD number, if applicable

18
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KINGS
\TENNE

AGENDA ACTION FORM

rence Numbers

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayo r and Alderm
Jeff Fleming, City

AF-36-2017
February 6,2017
February 7,2017

FinalAdoption:
Staff Work BY:

Presentation BY

February 21,2016
Niki Ensor
Ryan McReynolds

Recommendation:
Approve the Ordinance

Executive Summarv:
The Tennessee oe-partment of Environment and Conservation (TDEC) Division of Water Resources

changed the rule reference numbers for the Water Pollution Control Regulations from 1200-4 to 0400-

40. The Sewer Use ordinance needs to be updated to reflect new TDEC regulation reference numbers.

o 102-142 Definitions: existing 1200-4-14-.05(1Xa) and (2); revised 0400'40-14-.05(1Xa)and (2)'

o ,tO2-142 Definitions- Locat Limits: existing 1200-4-14-.05(1Xa) and (2); revised 0400-40-14-'05(1Xa) and

(2).

. 1e2-142 Definitions- Significant tndustrial User- existing (3Xb) 12Oo-4-14-.12(17); revised 0400-40-14-

.12(17).
o 1o2-142 Definitions- Significant tndustrial User- existing (4) 12oo-4-14-.08(6X0; revised 0400-40-14-

.08(6XÐ
o 102-226 Restrictions on Wastewater Strength (a): existing 1200-4-14-.05(3); revised 0400-40-14-'05(3)'

o 102-359 Sampte Co¡ection (d): existing 1200-4-14-.12(2) and (4); revised 0400-40-14-.12(2) and (4)'

. 102-359 Sampte Coltection (d): existing 1200-4-14-.12(5) and (8); revised 0400-40-14-'12(5) and (8)'

Attachments:
1. Ordinance

Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark

Y NO
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ORDINANCE NO.

AN ORDINANCE AMENDING THE CODE OF ORDINANCES, CITY

OF KINGSPORT, TENNESSEE, SECTION 102-142 PERTAINING

TO DEFINITIONS, SECTION 102-226 PERTAINING TO

RESTRICTIONS ON WASTEWATER STRENGTH AND SECTION
102-359 PERTAINING TO SAMPLE COLLECTION; PROVIDING

FOR THE SEVERABILITY OF THIS ORDINANCE; AND FIXING

THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That Section 102-142 of the Code of Ordinances, City of Kingsport,

Tennessee, is hereby amended to read as follows:

Sec. 1 02-1 42. Def initions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed

to them in this section, except where lhe contef clearly indicates a different meaning:

Act or the act means the Federal Water Pollution Control Act, also known as the Clean Water Act,

as amended,33 USC 1251 et seq.

Administrator means the administrator of the EPA.

Approval authority means the regional administrator of the EPA or the Tennessee Division of Water

Pollution Control Director or his/her representative(s).
Authorized representative of a user means:

(1) lf the user is a corPoration:

a. The president, chief executive officer, secretary, treasurer or a vice-president of the corporation

in charge of a priniipal business function or any other person who performs similar policy or decision-

making functions for the corporation; or

b. The manager of one or more manufacluring, production, or operating facilities, provided the

manager is aut-horized to make management deð¡sions that govern the operation of the regulated

facility- including having the explicit or implicit duty of making major capital investment

recommendailoñs, and Jnitiate and direct other comprehensive measures to assure long-term

environmental compliance with environmental laws and regulations; can ensure that the necessary

systems are establfuhed or actions taken to gather complete and accurate information for individual

wastewater discharge permit requirements; and where authority to sign documents has been

assigned or delegatèd to the manager in accordance with corporate procedures.

(2) lf the user is a partnership or sole proprietorship, a general partner or proprietor, respectively'

(3) lf the user is a federal, state or local governmental facility, a director or highest official, elected

òi appointed, designated to oversee thl op rration and performance of the activities of the

government facility or their designee'

(4) The individuals described in subsections (1) through (3) of this definition may designate another

authorized representative if the authorization is submitted to the director in writing, and the

authorization specifies the individual or position responsible for the overall operation of the facility

from which fhe discharge originates or having overall responsibility for environmental matters for the

company, and the written authorization is submitted to the Director.

Best Management Practices (BMPs) means schedules of activities, prohibitions of practices,

maintenance procedures, and other management practices to implement the prolibitions listed in

section 106-2¿0 and Tennessee Rule 04OO4O-14-.05(1)(a) and (2), as amended from time to time.



BMps include treatment requirements, operating procedures, and practices to control plant site

runoff, spillage or leaks, sludge or waste disposã|, or drainage from raw materials storage. BMPs

also includeãfternative meanl 1i.e., management plans) of complying with, or in place of certain

established categorical Pretreatment Standards and effluent limits.

Biochemical oxygen demand (BOD) means lhe quantity of orygen utilized in the biochemical

oxidation of orgãñic matter under standard laboratory procedures for live days at 20 degrees Celsius,

usually specifièd as a concentration (e.9., milligrams per liter (mg/l))'

Building sewer means the extension from the building drain to the public sewer or other place of

disposal.

Categoical tndustríat user (CtlJ) means an lndustrial User subject to a categorical Pretreatment

Standard or categorical Standard.

Categorical standard or categoricat pretreatment standard means any regulation containing_pollutant

dischãrge limits promulgatediy EPA in accordance with sections 307(b) and (c) of the Act (33 U.S.C.

sectionl3lZ) that appiy to a specific category of Users and that appear in 40 CFR Chapter l,

Subchapter N, Parts 405-471.

Clfy means City of KingsPort.

Coltector /rne means a line that receives wastewater from individual residences, businesses or

corporations via lateral sewers.

Compliance order means an order signed by the director that identifies a series of events the user

ru.i tak", along with a prescribed timetable, to achieve compliance with the requirements of this

article, any permit requirement or any other valid order.

Control Authonly means the director of public works of the city, or authorized representative.

Conventional pottutant, as deflned byfederal law, includes BOD, TSS, fecal coliform bacteria, oil,

grease and pH.

Cooling wafer means the water discharged from any use such as air conditioning, cooling or

refrigeration or to which the only pollutant added is heat'

Daily Maximurn means the arithmetic average of all effluent samples for a pollutant (except pH)

collected during a calendar daY.

Daily Maximum Limit means the maximum allowable discharge limit of a pollutant during a calendar

day. Where Daily Maximum Limits are expressed in units of mass, the daily discharge is the total

máss discharged over the course of the day. Where Daily Maximum Limits are expressed in terms

of a concentiation, the daily discharge is the arithmetic average measurement of the pollutant

concentration derived from all measurements taken that day.

Direct discharge means the discharge of treated or untreated wastewater directly to the waters of the

state.

Director means the director of public works of the city or authorized representative; the control

authority as specified by 40 CFR 403Í2.

Domestic wastewater means wastewater that is generated by a single-family residence, apartment

or residential unit. Specifically excluded from thisãefìnition is any categorical or significant industrial

facility.

Environmental protection agency or EPAmeans the U.S. Environmental Protection Agency or, where

appropriate, thä regional *ãte, ranagement division director or other duly authorized official of the

agency.

Existing source means any source of discharge that is not a new source' A source that the

constrùct¡on or operation oiwhich commenced prior to publication by EPA of proposed categorical



pretreatment standards, which will be applicable to such source if the standard is thereafter
promulgated in accordance with section 307 of the act'

Garbage means solid wastes from domestic and commercial preparation, cooking and dispensing of

food and from the handling, storage and sale of produce.

Grab sample means a sample which is taken from a waste stream with no regard to the flow in the

waste stream and over a period of time not to exceed 15 minutes.

Hotding tank waste means any waste from holding tanks, such as but not limited to vessels, chemical

toilets, trailers, septic tanks and vacuum pump tank trucks.

tndirect discharge means the introduction of pollutants into the POTW from any nondomestic source,

including holding tank waste, regulated under section 307(b), (c) or (d) of the act.

tndustriatuser means a nondomestic source of wastewater entering the POTW.

lnstantaneous Limit means the maximum concentration of a pollutant allowed to be discharged at

any time, determined from the analysis of any discrete or composited sample collected, independent

of the industrial flow rate and the duration of the sampling event.

Interference means a discharge, which alone or in conjunction with a discharge from other sources,

inhibits or disrupts the POTW, its treatment processes or operations or its sludge processes, use or

disposal; or exðeeds the design capacity of the treatment works or the collection system; or is a

caúse of a violation of the ci[y's NPDES permit; or prevents sewage sludge use or. disposal in

compliance with any of the follówing statutory or regulalory provisions or permits issue_d thereunder

or aÁy more stringent state or local iegulations: section 405 of the act; the Solid Waste Disposal Act'

incluãing title ll, cómmonly referred toãs the Resource Conservalion and Recovery Act (RCRA); any

state relulations containéd in any state sludge management plan prepared pursuant to subtitle D of

the Soliã Waste Disposal Act; thê Clean Air Act; the Toxic Substances Control Act; and the Marine

Protection, Research and Sanctuaries Act.

Laterat sewer means the pipe running from the property line where it is connected to the building

sewer from the individual residence or business, to the POTW collector line

Local Limit means specific discharge limits, including Best Management Practices, developed and

enforced by the Director upon indusirial or commercial facilities to implement the general and specific

discharge prohibitions listed in Tennessee Rule 0400-40-14-.05(1Xa) and (2), as amended from time

to time.

Mass-based standards or limits means the actual mass of pollutants in a wastewater stream per unit

of time or production.

Medicat wasfe means isolation waste, infectious agents, human blood and blood products,

pathological waste, sharps, body parts, contaminated bedding, surgical waste, potentially

contaminated laboratory waste and dialysis waste.

National prohibitive discharge standard or prohibitive discharge standard means any regulation

developed under authority of section 307(b) of the act and 40 CFR 403.5'

New source means

(1) Any building, structure, facility or installation from which there is or may be a discharge of

póttrtaríts, the cãnstruction of whích commenced after the publication of proposed pretreatment

itandards under section 307(c) of the act which will be applicable to such source if such standards

are thereafter promulgated in accordance with that section, provided that:

a. The building, structure, facility or installation is constructed at a site at which no other source is

located;

b. The building, structure, facility or installation totally replaces the process or production

equipment that causes the discharge of pollutants at an existing source; or



c. The production rating processes of the building, structure, facility or

installafioñ are subst of añ existing source at the same site. ln determining

whether these are su nl, factors such as the extent to which the new facility is

integrated with the existing plant and the extent to which the new facility is engaged in the same

genéral type of activity as the existing source should be considered.

(2) Construction on a site at which an existing source is located resulls in a modification rather than

à new source if the construction does not creale a new building, slructure, facility or installation

meeting the criteria of subsections (1)b or (1)c of this dellnition but otheruvise alters, replaces or adds

to existing process or production equipment.

(3) Construction of a new source, as defìned, has commenced if the owner or operator, has:

a. Begun or caused to begin, as part of a continuous on-site construction program, any place.ment,

assembìy or installation oifacilities or equipment; or significan! slte preparation work including

clearing, excavation or removal of existing buiidings, struc{ures or facilities which is necessary for the

placemLnt, assembly or installation of new source facilities or equipment; or

b. Entered into a binding contractual obligation for the purchase of facilities or equipment which are

intended to be used in itsäperation within ã reasonable time. Options to purchase or contracts which

can be terminated or modified without substantial loss, and contracts for feasibility, engineering and

design studies do not constitute a contractual obligation under this subsection.

Noncontact cooling watermeans water used for cooling which does not come into direct contact with

any raw material, intermediate products, waste products or finished products.

Nonconventionat potlutant means all pollutants which are not included in the list of conventional or

toxic pollutants in 40 CFR 401.

Nondomestic source means any source of discharge of wastewater from any facility other than a

residential unit meeting the requirements of a domestic wastewater producer.

Notice of violation (NOV) means a written notice signed by the director that notifies a user that a

violation of any permit ráquirement, any section of this article or any other valid order has occurred

and describes the facts of the violation.

e Etimination Sysfem,) means the national program for issuing,

rminating, monitoring and enforcing permits' and imposing and

under sèctions 307, 402, 318 and 405 of the Clean Water Act

(cwA).

pass through means a discharge that exits the POTW into the waters of the state in quantities or

concentratións which, alone or-in conjunction with a discharge from other sources, is a cause of

violation of any requirement of the POTW's NPDES permit, including an increase in the magnitude

or duration of a violation.

Person means any individual, partnership, co-partnership, firm, company, corporation, association,

joint stock compány, trust, estate, governmental entity or any other legal entity or their legal

iepresentatives,'agents or'assigns. Ín¡s strall include all federal, state and local governmental

entities.

pH means a measure of the acidity or alkalinity of a solution. The logarithm (base 10) of the reciprocal
'of 

the 
"on""ntration 

of the hydrogen ions méasured in grams per liter of solution and expressed in

standard units (SU).

pottutant means dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage'

sewage sludge, munit¡ons, chemical wastes, biological materials, radioactive materials, heat,

wrecked or discarded equipment, rock, sand, industriai, municipal and agricultural waste discharged

into water, or wastewater näv¡ng been changed in pH, temperature, TSS, turbidity, color, BOD, COD,

toxicity or odor.



poilution means the manmade or man-induced alteration of the chemical, physical, biological and

radiological integrity of water.

pretreatment means the reduction of the amount of pollutants, the elimination of pollutants, or the

alteration of the nature of pollutant properties in wastewater prior to introducing such pollutants into

the pOTW. The reduction òr afteration can be obtained by physical, chemical or biological processes;

by process changes; or by other means except by diluting the concentration of pollutants unless

allowed by an applicable pretreatment standard.

pretreatment requirement means any substantive or procedural requirement related to pretreatment

imposed on a ,s'er, other than a natiónal pretreatment standard imposed on an induslrial user.

pretreatment standards means prohibited discharge standards, categorical pretreatment standards

and local limits.

private wasfe dþos al system means a septic tank, cesspool or other facility intended for the disposal

of waslewater.

prohibited discharye sfandards or prohibited discharges means absolute prohibitions against the

discharge of certain substances as set out in section 1ß-240.

Public sewer means a sewer controlled or maintained by the city'

pubticly owned treatment works (POTW) means a treatment works as defined by 33 USC 1292 and

owned by the city. This definition includes any devices or systems used in the collection, storage'

treatmeni, recydíng and reclamation of domesiic or industrial waste of a liquid nature and any pipes

which convey wastewater to a treatment plant.

Residentiat unit means a structure used primarily as housing and generating wastewater that

includes but is not limited to human waste, kitcheñ wasle, domestic washwater and bathwater. lf

there is located within or upon the same property as a residential unit any process, commercial

activity or any other activity that generates wastewater nol included in this definition, such wastewater

shall not be classified as domestic wastewater.

Septic Tank Wasfes means any sewage from holding tanks such. as vessels, chemical toilets'

""rp"rr, 
trailers, and septic tanks. Septic Tank Waste does not include grease interceptor or grease

trap waste.

Significant indr.rsfnãt user (S/U), except as provided in paragraphs (3) and (4) of this definition' means

any industrial user who:

(1) ls subject to categorical pretreatment standards under 40 CFR 403.6 and 40 CFR chapter I'

subchapter N; or

(2) A userthat:

a. Discharges 25,000 gallons or more per average workday of process wastewater to the POTW,

excluding sañitary, noncontact cooling and boiler blowdown wastewater;

b. Contributes a process waste stream which makes up fìve percent or more of the average dry

weather hydraulic or organic capacity of the POTW treatment plant; or

c. ls designated by the director as having the reasonable potential for adversely affecting the

ÞOfW'r opération oi torviolat¡ng any pretréatm )nt standard or requirement in accordance with 40

cFR 403.8(D(6).

(3) The city may determine that an lndustrial User subject to categorical Pretreatment Standards is

àfuon-Signíncant Categoricat tndustrial User (NSCIU) rather than a Significant lndustrial User on a

finding th-at the ln¿ustiial User never discharges more than 100 gallons per day (gpd) of total

categórical wastewater (excluding sanitary, noñ-contact cooling and boiler blowdown wastewater,

unleãs specially included' in the Pietreatment Standard) and the following conditions are met:



a. The lndustrial User, prior to director's finding, has consistently complied with all applicable

categorical Pretreatment Standards and Requirements;

b. The lndustrial User annually submits the certilìcation stalement required in Section 106-333(b)

and Tennessee Rule 04OO-40-1¿-. 12(17), as amended from time to time, together with any additional

information necessary to support the certification statement, and

c. The lndustrial User never discharges any untreated concentrated wastewater.

(4) Upon a finding that a user meeting the criteria in subsection (2) above has no reasonable
potentìal for adversely affecting the POTW's operation or for violating any Pretrealment Standard or

iìequirement, the city may at any time, on its own initiative or in response to a petition received from

an industrial User, ând in accórdance with procedures in Tennessee Rule 0400-10-14-.08(6XÐ'

determine that such User should not be considered a Significant lndustrial User.

Significant noncompliance shall be applicable to all Significant lndustrial Users (or any other

lndustrial User that violates paragraphs (c), (d), or (h) in this definition and shall mean:

(a) Chronic violations of wastewater discharge limits, defined here as those in which sixty-six

pércent (66%) or more of all the measurements taken for the same pollutant parameter taken during

a six (6) monih period exceed by any magnitude a numeric Pretreatment Standard or Requirement,

including lnstantaneous Limits.

(b) Technical Review Criteria (IRC) violations, defined here as those in which thirty-three percent

iS3ø) or more of wastewater measurements taken for each pollutant parameter during a six (6)

month period equals or exceeds the product of the numeric Pretreatment Standard or Requirement

including lnstanianeous Limits, as defined by Section 106-151 multiplied by the applicable crileria

(1 .4 for eoo, rss, fats, oils and grease, and 1 .2 for all other pollutants except pH);

(c) Any violalion of a Pretreatment Standards or Pretrealment Requirements as defined in Section

ìOO-tSi that the director determines has caused, alone or in combination with other discharges,

lnterference or Pass Through, including endangering lhe health of POTW personnel or the general

public;

(d) Any discharge of a pollutant that has caused imminent endangerment to human health, welfare

òi to tnê environment oi has resulted in the POTW's exercise of its emergency authority under 40

CFR 403.8(0(lXviXB) to halt or prevent such a discharge.

(e) Failure to meet, within 90 days after the schedule date, a compliance schedule milestone

contained in a local control mechanism or enforcement order for starting construction, completing

construction or attaining final compliance.

(f) Failure to provide, within 30 days afterthe due date, required reports such as baseline monitoring

iéports, 99-day compliance reports, periodic self-monitoring reports and reports on compliance with

compliance schedules.

(g) Failure to accurately report noncompliance.

(8) Any other violation or group of violations, which may include a violation of Best Management

Èiact¡cés, the director deteimines will adversely affect the operation or implementation of the local

pretreatment prog ram (40 C F R a03.8(fX2Xvii)).

S/udge means solid, semisolid or liquid residue generated during treatment of domestic or industrial

sewage in a treatment works.

Stug Load or Stug Discharge means any discharge at a flow rate or concentration, which could cause

a viotation of thé prohibited discharge standards in Section 106-240. A Slug Discharge !s any

Discharge of a non-routine, episodic nature, including but not limited to an accidental spill or a
non-cusIomary batch Discharge, which has a reasonable potential to cause lnterference or Pass

Through, or inany other way violate the POTW's regulations, Local Limits or Permit conditions.



Standard industrial classification (S/C) means a classification pursuant to the Standard lndustrial

Classification Manual issued by the United States Office of Management and Budget.

Sform sewer or storm drarn means a pipe or conduit which carries stormwater and surface water and

drainage, excluding domestic and industrial waste or wastewater'

Stormwater means any flow of waler resulting from any form of precipilation.

Suspended soÍds or tota! suspended so/ids (fSS) means the total suspended matter that floats on

the surface of or is suspendbd in water, wastewater or other liquid and which is removable by

laboratory filteilng by approved procedures according to 40 cFR 136.

Toxic material means any substance, or compound containing such substance, as set out in 40 CFR

401 .1 5.

Treatment planf means that portion of a POTW designed to treat wastewater.

User means any person who contributes, causes or allows the contribution of wastewater into the

POTW.

Wastewater means induslrial or domestic liquid waste from dwellings, commercial buildings'

industrial or manufacturing facilities and institutions, together with any groundwater, surface water or

stormwater that may be piesent, whether treated or untrealed, which is contributed to or allowed to

enter lhe POTW.

Wastewater discharge permit means a control document issued by the director authorizing

conditional dischargJof þollutants into the POTW as specified in division 6 of this article.

blic or private, on or beneath the surface of the

or border upon this state or any portion thereof
ined within the limits of private property in a single

on with natural surface or underground waters.

SECTTON il. That Section 102-226 of the Code of Ordinances, City of Kingsport,

Tennessee, is hereby amended to read as follows:

Sec. 102-226. Restrictions on wastewater strength.

(a) No user shall discharge wastewater which e
Discharge Restrictions, as set out in subsection
Dilution of any wastewater discharge for the p
considered a violation of this article. The direct
pursuant to Tennessee Rule O40O.4O-14-.05(3). The director may .develop Best lvlanagement

þractices (BMps), in individual wastewater discharge permits, to implement Local Limits and the

requirements of Section 106-240.

(b) The director shall monitor the treatment works influent for each parameter in Table A, User

òiscnarge Restrictions, as set out in subsection (c), Nondomestic u-sers shall be subject to reporting

and moñitoring requirements regarding these parameters as set forth in Table A, User Discharge

Restrictions, ãs set out in subðectioñ 1c¡. lf ifre influent at the POTW reaches or exceeds the

established allowable loadings for these parameters, the director shall initiate technical studies to

determine the cause of the influent violation and shall recommend to the board of mayor and

aldermen the necessary remedial measures, including but not limited to establishment of new or

revised pretreatment leúels for these parameters. The director shall also recommend changes to any

of these criteria if the POTW effluent standards are changed, if there are changes in any applicable

law or regulation affecting such or if changes are needed for more effective operation of the POTW'

(c) The pollutant limits in the Table A, User Discharge Restrictions, as set out below, are established

ò'proteci against pass through and interference. Ùnless specifically authorized by the terms of a

waitewaterãischarge permitór specialagreement as authorized by section 106-155, no user shall



discharge wastewater containing in excess of the following daily maximum or monthly average

allowable discharge limits:
TABLE A

USER DISCHARGE RESTRICTIONS

Monthly Average Limit
(msll)*

Daily Ma,rimum Limit
(me/l)*

Pollutant

25.2466.87Ammonia nitrogen (NH:-
N)

0.0320.048Benzene
0.3120.468Carbon tetrachloride
1.0741.610Chloroform
0.0230.035Trans-I, 2-

Dichloroethylene
0.0810.122Ethylbenzene
0.5870.881Methylene chloride
0.0170.026Naphthalene
0.1020.1 53Tetrachloroethylene
0.165Toluene 0.248
0.1650.4101, I, I Trichloroethane
0.1930.289Trichloroethylene
0.8671.301Total phthalates**
0.'t5l.l3Arsenic (total)
0.080.12Cadmium (total)
2.433.68Chromium (total)
1.07t.62Coooer ltotal)
0.350.52Cyanide (total)
0.711.06Lead (total)
0.00840.0126Mercurv ltotal)
5.37.9Molybdenum (total)
1.301.97Nickel (total)
0.46Phenols ltotal) 0.70
2.313.46Selenium (total)
0.230.23Silver (total)
1.18Zinc (total) 1.19
0.1200.1 80
NA0.5Hydrogen Sulfide

" Based on 24-hour flow proportional composite samples, if appropriate for parameter.
** Total phthalates is defined as the sum of benzylbutyl phthalate, bis (2 ethylhexyl) phthalate, Di-n-butyl

phthalate, and diethylPhthalate.

(d) The limits in Table A apply at the point where the wastewater is discharged to the POTW. AII

concentrations of metallic substances are for total metal unless indicated otherwise.

(e) The city reserves the right to establish, by ordinance or in wastewater discharge permits, more

stringent standards or requirements on discharges to the POTW'

SECTION lll. That Section 102-359 of the Code of Ordinances, City of Kingsport,

Tennessee, is hereby amended to read as follows:

Sec. 102-359. SamPle collection.

(a) Except as indicated in subsection (b) of this section, the user shall collect wastewater samples

using 24-hour flow proportional composite collection techniques. lf flow proportional sampling is

¡nfealsible, the director may authorize the use of time proportional sampling or a grab sample where

the user demonstrates tfiai tn¡s will provide a representative sample of the effluent being discharged.

Where time proportional composite sampling or grab sampling is authorized by the city, the samples

must be representative of the discharge, and use protocols (including appropriate preservation)

specified in 40 CFR 136 and appropriãte EPA guidance. The city may require, based on permit



violations or identif¡cation of a particular pollutant problem at the POTW, that an industrial user collect

more than one grab sample in a 24-hour period.

(b) lf multiple grab samples are required for a user, upon approval from the director, the multiple

grãl samptes cóllected during a 24-hou¡ period may be composited prior to the analysis as follows:

(1) For cyanide, total phenols, and sulfides the samples may be composited in the laboratory or in

the field;

(2) For volatile organics and oil and grease, the sample the laboratory'

òomposite samplei for other paramet-ers unaffected by t res as documenled

in apþroved EpA methodologies may be authorized by ln addition, a grab

sample may be required to sñow compliance with instanlaneous discharge limits.

(c) A grab sample for oil and volatile

organiJcompounds shall be ob results

w¡i ¡e reported as individual itor pH

continuoué[, then the industrial user will report a olation'

(d) For samPling required in
in sections 1O2-U8 and 102
amended from time to time,
phenols, oil and grease, sul
sampling data do-not exist; for facilities for which historical sampling data are availatle, the director

may'auihorize a lower minimum. For the reports required by section 102-35 I and Tenn. Comp. R.

,nd n"g". S 0400-40-14 -.12(5) and (8), as amended from time to time, the industrial user is required

to collect the number of grab óamplès necessary to assess and ensure compliance with applicable

pretreatment standards and requirements.

(e) For all other pollutants, 24-hour composite samples must be obtained through flow proportional

composite sampling techniques where feasible.

SECTION lV. lt is hereby declared that the sections, clauses, sentences and parts of this

ordinance are severable, are noi matters of mutual essentiel inducement, and any of them shall

be exscinded if the ord¡nance would otherwise be unconstitutional or ineffective. lf any section,

sentence, clause or phrase of this ordinance should be held to be invalid or unconstitutional by a

court of competent jurisdiction, such invalidity or unconstitutionality shall not affect the validity or

constitutionaiity of ány other section, sentence, clause or phrase of this ordinance'

SECTION V. That this ordinance shall take effect from and after its date of passage, as the

law directs, the welfare of the City of Kingsport, Tennessee requiring it.

JOHN CI-ARK, Mayor

ATTEST:

JAMES H. DEMMING, CitY Recorder
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING

PASSED ON 2ND READING_



(2\

(3)

3 Where authority to sign clocuments has been assigned or delegated to the manager in

accordance with corporate procedures

lf the user is a parlnership or sole proprietorship, a general partner or proprietor, respectively.

lf the user is a federal, state or local governmental facility, a director or highest official. elected or

appointed, designated to oversee the operation and performance of the activities of the

governrnent facility or their designee

(4) The individuals described in subsections (1) lhrough (3) of this definition may designate another

authorized representative if the aulhoriza:ion is êubmitted to the director in writing, and the

authorization åpecifies the individual or position responsibfe for the ove f the facility

from which the discharge originates or having overall responsibility for matters for

the company, and the written authorization is submitted lo the director.

Best managemeni practices (BMPs) means schedules of activities, prohibitions of practices,

maintenance procedures, and other management pr

102-225 and Tenn. Comp. R, and Regs. $ 12004-14
term "BMPs" includes treatment requirements, oper
runoff, spillage or leaks, sludge or waste disposal, or
also includes alternative means (i.e., managemen
established categorical pretreatment standards and effluenl limits.

Bioc OD,) means the quantity of oxygen utilized in the biochemical oxidation

of organi aboratory procedures for five days at 20 degrees Celsius, usually

speciiied ¡ ¡lligrams per liter (mg/l))

gttilcling sewer means the extension from the building drain to the public sewer or other place of

disposal

Categorical industriat user (C\LJ) means an industrial user subject to a categorical pretreatment

slandard or categorical standard.

Categoricat standard or categoricat pretreatment standard means any regulation containing pollulant

dischargJlimits promutgated by eÞn ¡n accordance with section 307(b) and (c) of the Act (33 USC 1317)

that apõly to a specific ãategory of users and that appear in 40 CFR chapter l, subchapter N parts 405-
471.

Coltector,ne means a line that receives wastewaler from individual residences, businesses or

corporations via lateral sewers

Campliance ordermeans an order signed by the director that identifies a series of events the user

mirst take. along with a prescribed timetab-ie, to áchleve compliance with the requirements of this article,

any permit requirement ot any other valid order

Control authority means the clirector of public works of the city or authorized representative

Conventionat pottutant. as definect by federal law, includes BOD, TSS, fecal coliform bacteria' oil,

grease and pH.

Cooling water means the water discharged from any use such as air conditioning, cooling or

refrigeration or to which the only pollutant added is heat

Dairy maximLtm means the arithmetic average of all efiluent samples for a pollutant (except pH)

collected during a calendar daY

Dairy maximum limit means the maximum allowable discharge limit of a pollutant during a calendar

day Where daily rnaximum limits are expressed in.

(1) Units of mass, the daily discharge ¡s the total mass discharged over the course of the day;

(2) Terms of a concentration, the daily discharge ls the arithmetic average measurement of the

pollutant concentration derived from all measurements taken that dây.
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Local li pecific clischarge limits, including best management practices, developed and

enforced by upon industria'i or commercial fãcilities to implement the general and specific

discharge pr 
"d 

in T"nn. Comp. R and Regs $ 12004-14- 05(1Xa)and (2), as amended from

time lo time

Mass-based standarc¡s or timits means the actual rnass of pollutants in a wastewater stream per unit

ol time or production.

Medicat wasle means isolation waste, infectious agents, human blood and blood products,

pathological waste, sharps, body parts, contaminated bedding, surgical waste, potentially contaminated

laboratory waste and dialysis waste.

Natian Discharge Elimination System eans lhe national program for issulng,

modifying, d reissüing, terminating, moni enforcing permits, and imposing and

enforcing p requiremeñis under seðtions 3 I and 405 of the Clean Water Act' 33

USC 1251 et seq,

National prohibitive discharge standard or prohibitive d^i9c]targe stanclard means any regulation

devetoped unáer aulhority of section 307(b) of the act and 40 CFR 403.5.

New source means:

(1) ng, structure, facil is or may be a discharge of

the construction o tion of proposed pretreatment

undersection30T(suchsourceifsuchstandards
are thereafter promulgated in accordance with that section, provided that:

a The building, structure, facility or installation is constructed at a site at which no other source

is located;

b. The building, structure, facility or lnstallation totally replaces the process or production

equipment ihat causes the discharge of pollutants at an existing source; or

c. The production or wastewater gener

installation are substantially indepe
determining whether these are substa
the new facility is integrated with the e
engaged in lhe same generaltYPe of

(2) Construction on a site at which an existing source is located results in a modification rather than

a new source if the construction does no[create a new building, struclure, facility or installation

meeting the criteria of subsection (1)b or c of this definition but otherwise alters, replaces or adds

to ex¡st¡ng process or production equipment'

(3) Construction of a new source, as defined, has commenced if the owner or operator' has:

a. Begun or caused to begin as part of a contin any

placement, assembly or instaliation of facilities or ation

work including clearing, excavation o' removal of ilities

wnicn is nãiãr="ry foi t¡'" placement, assembly or inslallation of new source facilities or

equiPment; or

b Entered into a binding contractual obligation for the purchase of facilities or equipment which

are intended to be uled in its opeÍation within a reasonable time. Options to purchasecr

contracts which can be terminaied or modified without substantial loss, and contracts for

feasibiliiy, àngineering and design studies do not constitrtte a contractual obligation under

this subsection.

Noncontact coot¡g water meanswater used for cooling which does not come into direct contact with

any räw material, intermediate products, waste products or finished products

Nonconventionat pollutant means all pollutants which are not included in the list of conventional or

toxic pollutants in 40 CFR 401.
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(2) The term "septic tank waste" does not include grease intercepìor or grease trap waste

Signilicant industrialuser (S/U), except as provided in subsections (3) and (4) of this definition means

any industrial user who:

(11 ls subject to categorical pretrealment standards under 40 CFR 4036 and 40 CFR chapter I

subchapter N or

(2) A user that.

a Discharges 25,000 gallons or more per average workday of process wastewater to the

POTW, excluding sanitary, noncontact cooling and boiler lowdown wastewater,

b. Contributes a process wastestream which makes up five percent or more of the average dry

weather hydraulic or organic capacity of the POTW lreatmÊnl planl. or

c. ls designated by the director as having the reasonable potent¡ai for adversely affecting the

POTWb operation or for violating any pretreatmenl standard or requirement in accordance

with 40 CFR 403 8(fX6)

(J) The city may determine that an industrial user subject to categorical pretreatment standards is a

nonsignificanl categorical industrial user (NSCIU) rather than a significant industrial user on a

findin! that the industrial user never discharges more than 100 gallons per day (gpd) ol total

categóricalwastewaler (excluding sanitary. noncontacl cooling and boiler lowdown wastewater,

unleðs specially included ¡n the prelreatrnent standard) and the following condil¡ons are met:

a The industrial user, prior to rJirector's finding, bas consislenlly complied with all applicabte

categorical prelreatment standards and requirernents;

b The industrial user annually submits the certification staternenl required in section 106-

333(b) and Tenn. Comp. R and Regs 4-,12(17), as amended from time to time.

togetner with any additional information to support the certification statement; and

c The induslrial user never discharges any untreated concentrated wastewater.

(4) Upon a finding lhal a user meeting the criterìa in subseclion (2) of this definition has no reasonable

potenlial for alversely affecting the POTWs operalion or for violating any pre ent standard

or requirement, the city may aiany time, on its own initialive or in response to lion received

an industrial user, and in accordance wilh procedures in Tenn. Cornp. R, and Regs,

- 0S(6)if), determine that such user should not be considered a significant industrial

Significant noncompliance means the following and shall be appticable to allsignillcant indusÙìal users

(or any other industrial user lhal violales subsection (3) {4) or (8) of this definilion)

(1 ) Chroníc violations of wastewater discharge limits, defined here as those in which 66 percent or

rnore of all the measurements taken for the same pollulanl parameter laken during a s¡x-monlh

period exceed by any magnitude a numeric pretreatment slandard or requiremenl, including

instantaneous limits;

(2) Technical review criteria (TRC) violations, defined here as those ¡n which 33 percent or more of

waslewater measuremenis taken for each poll period equals

or exceeds lhe product of the numeric p enl including

instantaneous lirniis. as defined in this section, (1 4 for BOD,
'ISS fats, oils and grease, and 1"2 for all other pollutants except pH):

(3) Any violation of a pretreatment standards or pretreatment fequirements, as defined in this section,

that lhe director determines has caused, alone or in combination with other discharges

interference or pass through, including endangering the health of POTW personnel or the general

public;

(4) Any discharge of a pollutant that has caused immínent endangerment to human health, welfare

or to lhe enúironment or has resulted in the POTW's exercise of its emergency authority under

40 CFR 403 8(fl(lXviXB) to hait or prevent such a discharge,
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(20) lncreased use of process waler in an attempt to dilute a discharge as a partial or complete

substitute for adequate treatment to achieve compliance with the Ìimilattons contained in the

federal categorical pretreatment standards or in any other pollutant-specific limitalion developed

by lhe city or state

(c) Not to be discharged Pollutants, substances or waslewater prohibited by this seclion shall nol be

processed or stored in such a manner that they could be discharged to the POTW.

L(;ryJe 1911 5 2ô lô Cat.it: igg8 S ltt1 2/r1 Orn Ilc 594Ð, S V 4 ã ?Clt)')

Sec. 1,O2-226. - Restrictions on wastewaler strength.

(a) No user shall discharge wastewaler which exceeds the standards established in table A, user

discharge ( forth (c) an in

this arlicle stew lor ing all

be conside this rec ha its

pursuant to Tenn, Comp. R and Regs S 12OO-4-14- 05{3) The direclor maY develop best

management practices (gfulps), in individualwastewater discharge permits. to implement local limits

and the reguirements of section 142'225

(b) The director shall rnonitor the trealrnent wor e

restriclions. as set forth in subsection (c) of th g

and moniloring requirements regarding these e

restriclions, as sel forlh in subseclion (c) of this
the established allowable loadings for these paramelers, the director shall initiate technicalstudÍes lo

delermine the cause of the influent violation and shall recommend to the board of mayor and aldermen

the necessary remedial measures, including but not limited to establishment of new or revised

pretreatment íevels for these parameters. The director shall also recommend changes to any of these

criteria if the POTW effluent standards are changed, if there are changes in any applicable law or

regulalion affecling such or if changes are needed for more effeclive operatron of the POÏW.

(c) The pollulant limits in table A. user discharge reslrictions, as sel n this subsection, are

establ¡shed to protect against pass through ard interference. Unless cally authorized by the

terms of a wastewater discharge permrl oi special agreement as authorized by secìion 'lO2-146, no

user shall discharge wastewa[er containrng in excess of the following daily maximum or monlhly

average allorable discharge limits:

Table A User Discharge Restriclions

Potlutanl DailY MonthlY

Maximum Average

Limít Limit

(msll)* lmelt\*

Ammonia nitrogen (NH3-N)

Benzene

Carbon tetrachloride

66.87

0.048

o.468

25.24

0.032

o.372

Chloroform 1.610 7,074
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(1) For cyanlde, lotal phenols, and sulfides the samples may be composited in lhe laboratory or in

the field;

(2) For volatile organics and oil and grease, lhe samples may be composited in the laboratory

Composite santples for other parameters unaffected by the compositlng procedures as documented in

approved EPA methodologies may be authorized by the ctty, as appropriate ln adclition, a grab sample

may be required to show compliance with instantaneous discharge limits.

(c) A grab sample for oil and grease, temperature pH cyanide. phenols, sulfides and volatile organic

coñrpounds shall be obtained using grab collection technigues. All pH grab sample results will be

reported as indiviciual sample results it the industrial user is required to monitor pl-l continuously, then

the industrial user will report any instance and duration for each pH limit violation

(d) For sampling required in support of baseline monitoring and 9O-clay compliance reports required in

sections C and (4), as

amended fo Yanide, total

phenols,ilechhistorical
sampling wh lhe director

may autñorize a lower mìnimum, For the reports required by section 102-351and Tenn Cornp R and

Rels g 12004-14- 12(5) and (8), as amended from time to lime, the inclustrial user is required to

collect the number ol þiab samples necessary to assess and ensure conrpliance with applicable

pretreatment standards and requirements.

(e) For all other pollutants, 24-hour composite samples must be obtained lhrough flow proportional

composite sampling techniques where feasible

(r.,:r,-re ji=l.Ji,52ô r.\'i {,¿'}'' 't ir'ìÍi f i:a'')i: i-jir);\)') '128? !r i'-} 1:.'\3':Z Ç'"''; i::5!i'ií'j ê)l'''
4 5_1fi 1ir)

Sec. 102-360. - ßecordkeeping.

Users sub¡ect to the reporting requirements of this article shall retain and make available for inspection

and copying all records of informãtion obtained pursuant to any monitoring aclivities required by lhis article,

calibraiion óf monitoring equipment records and any additional records of information obtained pursuant to

monitoring activities ,-ndertaken by the user independent of such requirements, and documentation

associateð with best management fractices established under section 102-226 Records shallinclude the

date; exact place, method ãnd time of sampling and the name of the person taking the samples; the dates

analyses were performed; who performed the analyses; the analytical techniques or methods used: and

the rêsults of such analyses. These records shall be retained for a period of at least three years This period

shall be automatically extended for the duration of any litigation concerning the user or where the user has

been specifically notifÌed of a longer retention period by the dÍrector

t' ,,ta1:--. 
..:-lr: ; tì 1i::) ..,., t.,;, t) ,'j ., ., ),,1'. . ::', {.), -i , ",'.-,';:., f f',' ;, ;: :!,

Secs. 102-36 7- 1A237 8. - Reserved,

DIVISION 8. - COMPLIANCE MONITORING

Sec. L02-379. - Right of entry and inspection.

(a) The director shail have the right to enter the premises of any user to determine whether the user is

complying with all requiremeñts of this article and any wastewater discharge permit or order issued

under this art¡cle. Users shatl allow the director ready access to all parts of the premises for the

purposes of inspection, sampling, recorcls examìnation and copying and the performance of any

additional duties required by this article
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Board of Mayor and Alde
Jeff Fleming, City Manag

Recommendation:
Approve the Resolution and Ordinance.

Executive Summarv:
The Tennessee Department of Transportation (TDOT) is planning to realign three different areas of State

Route 93 from lnterstate 81 (Exit 50) to the city limits of Kingsport. The three areas being realigned are:

in Fall Branch from Joe McCrary Rd to just past Fire Hall Rd, along the "bluff' from Morgan Ln to the

bridge near Horton Highway, an-d in the Horse Creek Area from near Lone Star Rd to near Murrell Rd.

Eacñ section will havelome waterline relocations required. The Chapter 86 program reimburses utilities,

or in this case includes them in the construction project, for those areas that require relocation of their

infrastructure that is currently in the ROW. We are working with TDOT to have this work included in the

roadway plans and construction project.

This agreement allows TDOT to include the relocation of the City's existing waterline within TDOT's

proposãd State Route 93 (Fall Branch) Realignment Project. Future projects along SR 93 will also be

brought to the BMA for approval.

The project will consist of the relocation of approximately 4,500 ft of 8" waterlines. The total estimated

cost foithe construction and engineering is estimated to be $413,248.60. We must obtain our own

engineer to prepare the plans to be included in their project. We have enlisted Barge, Waggoner,

Su-mner, & iannon for this task. TDOT requires the City to pay BWSC for their services and then they

will reimburse the City. The engineering for the project will cost $39,740.95. A budget ordinance is

included to pay the engineering upfront costs.

Attachments:
1. Resolution
2. Ordinance
2. TDOT Chapter 86 Certification Documents
3. Location Map
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Mclntire
Olterman
Parham
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RESOLUTION NO.

ARESoLUTIoNAPPRoVINGANAGREEMENTW|THTHE
TENNESSEE DEPARTMENT OF TRANSPORTATION FOR THE

STATE ROUTE 93 FALL BRANCH WATERLINE RELOCATION,
AND AUTHORIZING THE MAYOR TO EXECUTE THE

AGREEMENTANDALLoTHERDoCUMENTSNECESSARY
AND PROPER TO EFFECTUATE THE PURPOSE OF THE

AGREEMENT

WHEREAS, the Tennessee Department of Transportation (TDOT) has a proposed State

Route 93 Fall Branch Realignment Project; and

WHEREAS, as part of that project, TDOT will also relocate the city's waterline; and

WHEREAS, there is no cost to the city for this relocation.

Now therefore,

BE 1T RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an agreement with Tennessee Department of Transportation for the

State Route 93(Fall Branch) waterline relocation, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed tó execute, in a form approved by the city attorney and subject

to tñe requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement

with the Tennessee Department of Transportation for the State Route 93(Fall Branch) waterline

relocation and all other documents necessary and proper, and to take such acts as necessary, to

effectuate the purpose of the agreement or this resolution'

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney tó tne agreement that do not substantially alter the material

provisions of the agreäment, añd the exetution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of February,2017

JOHN CI.ARK, MAYOR

ATTEST:

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



i3ffiffi*FlLffit)
ORDINANCE NO. ITY NEÜC}RDËFi7\

,1" r

AN ORDINANCE TO AMEND THE WATER PROJECT FUND

BUDGET BY APPROPRIATING FUNDS RECEIVED FROM THE

TENNESSEE DEPARTMENT OF TRANSPORTATION (TDOT)

FOR STATE ROUTE 93 FOR THE YEAR ENDING JUNE 30,2017',
AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the Water Project Fund budget be amended by appropriating $39,741 received

from the Tennessee Department of Transportation (TDOT) to the State Route 93 Waterline Relocation

project (wA 170s) as reimbursement for engineering of state Route 93.

Account Number/DescriPtion :

Fund 451 Water Fund
State Route 93 WL Relocation lWAl708l
Revenues:
451-OOOO-332-9000 State Rev/Dept of Transportation

Totals:

Budqet lncr/<DecÞ New Budqet

$ $ $

Expenditures:
451 -0000-60 5-2023 Arch/Eng/Landscaping

Totals:
0 39.741 39.741

0 741 741

0 741 39.741

0 741

sEcTloN ll. That this ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it'

JOHN CLARK, MaYor

ATTEST:

ANGELA L. MARSHALL
Deputy City Recorder APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:

PASSED ON 2ND READING:

City of Kingsport, Tennessee, Ordinance No Page 1 of 1



TDOT

Proiect No:

County:

Date:

90010-2213-14

Washinoton

.lantew 25 2017

complet¡on on th¡sre¡mbursementof project.of tsform fo¡ considerat¡onandt'Submittal this reou¡red

P¡¡mary Contact:
E-mail:

Secondary Contact:

E-ma¡l:

Utility Name:
Address:

City, State:

Chris Allev. PE

ChrisAlley@KingsportTN. gov Phone: 423 224-2546

Phone:

Citv of
1213 Konnarock Road

KinosDort, TN Zipi 37664

Percent On Private:

Percent On Public:

Total Percentage:

oo/"

100y,
100v,

Private ROW - #Poles / Length of fac¡lity:

Public ROW - #Poles / Length of fac¡l¡ty:

Total #Poles / Length offacilitY:

551 0

55'10

ls Utility Ghapter 86 Cert¡fied (Obta¡ned from Certif¡cation Sheet)?

(lf project does not qualify for Chapter 86 Reimbursement, then "Percent on Private" w¡ll be used to calculate total amount due to Utility)

NO COST / NO REIIIIEURSEMËNT {STOP l-lERË, REMAINDER OF FORM lS NOT REQUIRED)

RG Approval and Date:

coßult AnDr. Detê: I I

HQ Approval and Date:

P¡ìI#:CH86 Y'N
contract #:LET: I I

Easement Gontract #

CHAPTER 86

MovE PRoR!REIMBURSEMENT

REQUESTED

(Please check ONE)

MOVE lN State

NON-CHAPTER 86

V' P ¡ivale/ Public Relocation !
% Private / Public MOVE lN State Contract[

Utility Replacement Easement Reimbursement!other!
ENGINEERING UNUTY REIHBURSETENT

CHAPTER 86 TOVE{N GONTRAICT:

CHAPTER 86 ilOVE PRIORT

NON-CHAPTER 86 IIOVE{N CONTRAGT:

¡'ION4HAPTER 86 MOìÆ PRIOR:

Does Estimate Exceed $1.75M CaP? '

Does Estimate Require 75% CaP?'

Descr¡pt¡on

Pre-Construction / Construct¡on

FÍeld Surveying

Construct¡on lnspection

Reimbursable Expenses

lnstallation Labor

lnstallation Materials

$

ü

$

$

Amount
3e 158.95

582.00

s 39,740.95

Amount
368,357.65

5,150.00

$ 373,507.65

Amount

ENGINEERING COST:

GoNSTRUCnON (I-ABOR & XIATERIAL)

Description
lnstallation Labor

lnstallation Materials

Removal Labor

Sìte Costs

Material Provided to State

Salvage Materials

Non-Usable Materials

ESTIMATED CONSTRUCTION COST:

BETTERi'ENT
Description

N

N$

$

ü

ö

ü

$

ü

AilOUNl TO BE PA¡D BYTHE I,TlLtrY

RELOCANON EXCEEDS TI.75TI CAP:

AIIOUNT OVER 75% REITBURSEHENT:

uTLrrY DEPOSIT (lF APPLICABLE)

CHAPTER 86 TIOVE{T{ CONTRACT:

NON-CHAPTER 86 I'OI/EIN CONTRACT:

ESTMATED UTILITY BETTERIf ENT COST:

ESTIiIATED REPLACETEì¡T EÂSETENT COST:

lf cost is l¡sted above, separate Ëasement contract is ne

ESTIìIATED TOTAL CONSTRUCTION COST: t 413,248.60

The Ut¡l¡ty w¡ll reference the page number where designated on the form when other Detail Cost Estimate sheets are attached'

$

$

TDOT Util¡ty Form 2013-16
Page 4'1

39,740.95

s

$

ô

Þ

$

$

Þ

t

Rev¡sion 1O-25-2o13



TDOT Ghapter 86 Gertification

ln accordance with Tennessee Departrnent of Transportation policy number 340.07, the following information is provided

with regards to required compliance documentation for utility relocation reimbursement in accordance with TCA 54-5'804
and TCA 54-5-854.

PROJECT #/S: 900 3-14 COUNTY/S Wash¡ noton

FEDERAL: PIN 112834 01

1. The utility is seeking reimbursement under provisions of TCA 54-5-804 as ameneded by Public Acts 2003, Chapter number 86.

2. To the best of my knowledge the utility is ¡n compliance w¡th TCA S 54-5-804(aX1) and this policy in that the utility has returned its

relocationplan, schedule, and costestimatetothe Departmentwithin l2Odays afterreceiptof the Department'spro.¡ectplans, or

w¡thin such additional time as may be allowed in accordance with TCA S 54-5-854(b).

3. To the best of my knowledge the utility ¡s in compliance with TCA 54-5-804(b) in that the utility has a valid permit to locate its utiliÇ

lacility on the public highway right-of-way.

4. The utility is eligible for reimbursement in accordance with the Limitation prov¡sions of the TDOT Policy 340-07 in that it is:

Municipaily owned tr utitity District tr ufitity cooperativ" I
5. The utility is cons¡dered to be a spec¡fic utility category listed in accordance with the Lim¡tation provisions of the TDOT Policy 340-07:

E water

! Waste Water

E Gas n D¡stribut¡on ! Transmission

! Electric fl Distribut¡on ! Transmission

I Communication n CATV ! Phone Ü Fiberoptic ! Broadband

! Street Lighting

E other

Signature ¡ndicates th¡s individual has the legal author¡ty to s¡gn contracts and agreements to obligate the utility.

Signature:

Print Name:

Title:

Ut¡l¡ty Name:

Ut¡lity Address:

C¡ty, State, Zip:

Phone Number:

Fax Number:

Email Address:

Date:

Citv of

1213 Road

KinosDort, TN 37664

TDOT Utility Form 2013-16
PÀge 4.2

Revision 10-25-2013



E[ TDOT

Project Number: 90010-2213-14

Dectaration of Scheduled Calendar Days

Date January 25,2017

Description SR-93 From N. of David Road to North of Fire Hall Road

County: Washinoton

Citv of KinosoortUtility Name:

Address: 1213 Konnarock Road

Type of Facilities: E Water

! cnw

Gity, State: Kinqsport ,TN
Phone Number: 423 224-2546

zip Code: 37664

Fax Number:

tr Gas ¡ Telephone tr Electric

E ottrer

E Sewer

E Fiberoptic

Required Period services cannot be interrupted See Condition 1

All estimated days should be expresses in "Calendar" days to complete installation, relocation or

adjustment of the utility facilities on the above referenced project. The utility can as an option submit an

"On or Before" date all work will be completed ln accordance with provisions set forth in TCA 54-5-854'

Special Conditions:
be installed.1. Potable water service must be maintained at all times within the area. The new line must

Special GonditionsDays to GompleteTask

245Stock Pile Material (lncluding ordering

naterial)

315illobilize Work Force (including Bidding

orocess if Required)

4120Complete Relocation

180Total Days To Complete

prior to olacino into servicetested and disinfected

2. Allows for shop drawinq submittal . shop drawino review, and deliverv of materials.

3. Allows for mobilization of oment and materials to the site.

4. Allows for main line installation. testinq, connections, and service con nections to the main

Signature of submitting

State Representative

Date
Signature of submitting

Utility Representatiw

Date

Subject to provisions of the TDOT Utility Office Maintenance of Traffic Procedures.

TDOT Ut¡lity Form 2013-l ô

Page 6.1
Revisioin 07-03-2015



TDOT Utility Office Maintenance of Traffic Procedures.

Except in emergencies, no lane closures will be permitted on any state routes with 30,000 or greater Average Daily

traffic or any interstate routes, without the explicit consent of the TDOT Project Engineer. On projects where work

is required in traffic lane(s) or where a lane 
"io"ur" 

is necessary for public safety, the utility must submit a request

to the Department at leaàt'seven (7) working days prior to the date of the anticipated lane closure(s)' All requests

for lane closure(s) must list the exact location, the time that the closure will begin, the estimated duration and

reasons for the proposed lane closure(s).
lf all lanes in one or both directions on an interstate route are to be closed for any length of time, the Utility

must submit their request at least fourteen (14) calendar days before the anticipated event'

No lane closures or traffic restrictions will be allowed on the following days

Good Friday

Easter
After 6:00 pm on the Thursday preceding Good Friday through and including Easter Sunday

MemorialDay
After 12:00 noon on the preceding Friday through Memorial Day

July 4
Thé observed holiday and preceding day plus weekend days either preceding or following these two days

Labor Day
After 12:00 noon on the preceding Friday through Labor Day

Thanksgiving
After 12:00 noon on Wednesday before Thanksgiving through Sunday following Thanksgiving

Ghristmas/New year's DaY

December 24 through Januãry 1 and any preceding andlor following days that fall on a weekend

Offroad work will be allowed but only to the extent that NO impact will be caused to the highway users.

During any suspension of work, the Utility shall make passable and shall open to traffic such portions of the

project and temporary roadways or portións thereof as may be directed by the TDOT Project Engineer for the

i"rpor"ry accommodation of n""""r"ry traffic during the anticipated period of suspension. Thereafter, and

until issuance of an order for the resumption of construction operations, the maintenance of the temporary

route or line of travel will be by the utility. when work is resumed, the utility will replace or renew any work

or materials lost or damaged ú"."u"" oi such temporary use of the project; shall remove, to the extent

directed by the TDOT project Engineer, any work or materials used in the temporary maintenance, and shall

complete ihe project in every respect as though its prosecution had been continuous.

TDOT Utility Form 2013-16

Page 6.2
Revision 07-03-2015





vt.B.5

KINçJPoRr
AGENDA ACTION FORM

To:
From

Board of Mayor and
Jeff Fleming, City Manag

Action Form No.: AF-16-2017
Work Session: February 6,2017
First Reading: February 7 ,2017

Final Adoption: February 21,2017
Staff Work By: D/C PhiPPs

Presentation By: Chief Quillin

Recommendation:
Approve the Resolution and Ordinance

Executive Summarv:
ffre enrergency Communications District (ECD)

Continuing Educational Units and Certifications o

Program (TlP), which allows an annual salary s

maiñtained certain annual training requirements'
achieving and enhancing their skill set above t
communication service to citizens and the public

S.O.P 800.01 and will be reflected in the Suppl

Agreement with ECD and the City. The ECD will reit

the TIP to eligible Dispatchers each calendar year'
to $18,000.00 payable in January of each calendar year'

Attachments:
1. Resolution
2. Ordinance

Funding source appropriate and funds are
Y NO

Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



RESOLUTION NO.

A RESOLUTION APPROVING A SUPPLEMENTAL AGREEMENT
OF THE INTERLOCAL COOPERATION AGREEMENT WITH THE

EMERGENCY COMMUNICATIONS DISTRICT, AND

AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO

EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, the Emergency Communications District (ECD) would like to recognize and

encourage continuing educatì-ons únits and certifications of 91 1 dispatchers by creating a training

incentive program(Tl P); and

WHEREAS, the program allows an annual salary supplement for dispatchers who have

obtained certain annual training requirements; and

WHEREAS, the annual amount of the reimbursement will be up to $18,000.00 and will be

payable in January each calendar year; and

WHEREAS, the continuation of the program is dependent on continuous funding of the

program by ECD; and

WHEREAS, funds will be available with the second reading of the budget ordinance.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That a Supplemental Agreement of the lnterlocal Cooperation Agreement

with the Emergency Communications District is approved'

SECTION il. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed tó execute, in a form approved by the city attorney and subject

to ine requirements of Article X, Section 10 of the Charter of the City of Kingsport, the

Supptemeåtal Agreement of the lnterlocal nt with the Emergency

Communicationsbistrict and all other documen r, and to take such acts as

necessary, to effectuate the purpose of the ag on, said agreement being

as follows:

,'ÌH'.ü"=ËFiT$åå3å-ii=-i,1,Ê5H==ÏN"
THE EMERGENCY COMMUNTCATTONS 

Plart#at 
oF rHE clrY oF KINGSPORT,

INTER-LOCAL COOPERATION AGREEMENT ESTABLISHING POLICIES AND

P Ro c E D u R ES Fo R 
%rJHi,üìBÊä 3 f33åR i8J 

I o N o F E M E RG E N cY

THIS SUPPLEMENTAL AGREEMENT made and entered into as of January, 2017 by and between

the City of KingsPort, hereinafter called "CITY', and the Emergency Communications District of the

City of Kingsport , Tennessee,
WITNESSETH

hereinafter called "DlSTR|CT."

WHEREAS, DISTRICT, by its Resolution adopted on January 19,2017 , authorized the execution of

this supplemental inter-local cooperation agreement between DISTRICT and CITY;

WHEREAS, CITY, by its Resolution No authorized the execution of this

supplemental inter-local cooperation agreement between CITY and DISTRICT;



NOW, THEREFORE, the premises considered, the parties agree as follows:

1. TRAINING. ln providing "911" service to the citizens and residents of CITY, and other service

user to utilize th g to emergency 
-calls'This bY means DISTRICT and CITY'

Tenn. Pub. DISTRICT and CITY

agree that each of the 911 dispatchers employed by C|TY¡cursuantto said inter-local agreement,

m-ust not only meet the generál requirements-set forth in Tenn. Code Ann. Secflon 7-86-205 and

Tenn. CodeAnn. Sectioñ SB-2-202, but must also, within six (6) months of their employment with

ClTy, meet those training and course of study requirements established from time to time by the
pUBLtC SAFETY COMYMTTTEE created by Tenn. Code Ann. Section 58-2-201 and the

EMERGENCy COMMUNICATIONS BOARD, Department of commerce and lnsurance of the state

of Tennessee.
It is understood by the Parties that this agreement imposes an obligation on CITY that

DISTRICT's expectatioñ of receiving due performance will not be impaired. ln order that no

reasonable grounds for insecurity shall arise with
provide assurance of its due performance
every calendal yeat, with regard to whether
who receives an initial or transferred 91 1 call fro
of DISTRICT pursuant to this inter-local agree
dispatcher training established by the rules of the DEPARTMENT OF COMMERCE AND

tNéuRANcE, EMïERGENcv coi/MUNtcATroNS BoARD, CHAPTER 0780-6-2 relating to

DtspATCHER TRA|N|NG REGULATIONS ( Ienn. Comp. R &Reg. 0780-6-2 et seq.);and, that

evidence of completion of such training is available for-inspection, as are attendance records, course

outlines and lesson Plans.
ln addition to th'e aforesaid minimum training standards, CITY shall establish for each calendar

yeat, aTraining lncentive Program for salary supplement payments for eligible dispatchers, approved

6y ôtSfnrCT] to encourale dispatctreis io achieve, through recognized programs, such

Cer¡fica¡ons and Continuin! Education Units as will enhance a dispatcher's skills above the

minimum training standardsänd thereby increase their communications service to the users of

DISTRICT and th-e public at large. The Training lncentive Program shall provide a salary supplement

to each dispatcher determined-by CITY and ólSfRlCf to have achieved recognized Certifìcations

and Continuing Education Units.
2. CONSIDERATION.

VE

all
ch
to

DISTRICT prior to December 31 of each yea he

Certifications and Continuing Education Units each has achieved and the amount of each respective

salary supPlement.
lN WITNESS WHEREOF, the parties have executed this agreement the day and year first

above written.
[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is furthei authorized to make such changes approved by

the mayor and the city attorney to t-he agreement set out herein that do not substantially alter the

materiãl provisions ofihe agreement, an¡ the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION tV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of February,2017



JOHN CLARK, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



ORDINANCE NO.

AN ORDINANCE TO AMEND THE G
BUDGET BY APPROPRIATING FUNDS RECEIVED
FROM THE EMERGENCY COMMUNICATIONS
DISTRICT FOR A TRAINING INCENTIVE
PROGRAM FOR 911 DISPATCHERS FOR THE

YEAR ENDING JUNE 30, 2017; AND TO FIX THE

EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION L That the General Fund budget be amended by appropriating funds

received from the Emergency Communications District (ECD) in the amount of $10,600

to the Central Dispatchãperating budget to create a Training lncentive Program (TlP).

The funds will provide supplemental pay to participating 911 dispatchers'

Account Number/Descriotion: Budqet lncr/<Decr> New Budget

Fund ll0: General Fund

Revenues:
t tO-OOOO-g484010 E-91 1 Charges/Supplemental
Pay

Totals:

Expenditures:
1 1 0-3050445-1017 Suppfemental Pay

Totals:

0 10,600 10,600

$ $ $

0 10,600 10,600

$ $ $
0 10,600 10,600
0 1 10

SECTION lt. That this Ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it'

JOHN CLARK, Mayor

ATTEST

ANGIE MARSHALL
Deputy City Recorder APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CitY Attorney

PASSED ON 1ST READING

PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page 1 of 1
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KINçJPoRr
AGENDA ACTION FORM

Vacate U imoroved v Located off Meilon Street

To
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City Manag

AF-08-2017
January 17,2017
January 17,2017

Final Adoption: February 7,2017
Staff Work By: Jessica Harmon
Presentation By: Jessica Harmon

. HolC+uþlie++ee+¡ng

. Approve Ordinance vacating unimproved right-of-way located off Mellon Street

Executive Summarv:
Wcateapproximately98feetinofunimprovedright-of-waylocatedoffMellonStreet,
totaling 0.02 acres. The purpose of this ôwner-requested vacating is to allowfor the development of the

vacant-lots adjacent to ihe'right-of-way. During their December 2016 regular meeting, the Kingsport

Regional planñing Commissioñ voted unanimously to send a favorable recommendation for the vacating

to t-he Board of Mãyor and Aldermen. The Notice of Public Hearing was published on January 1,2017 '

Attachments:
1. Notice of Public Hearing
2- Ordinance
3. Vacating Application
4. Legal Description
5. Staff Report

Funding source eppropriate and funds are Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



vt.A.l

KINçJPoRr
AGENDA AGTION FORM

Vacate Unimproveol Riqht-of-Wav Locatecl off Mellon Street

To:
From:

Action Form No
Work Session:
First Reading:

AF-08-2017
January 17,2017
January 17,2017

Board of Mayor and Ald
Jeff Fleming, City Mana

Final Adoption: February 7 ,2017
Staff Work By: Jessica Harmon
Presentation By: Jessica Harmon

Executive Summary:
@cateapproximately98feetinofunimprovedright-of-waylocatedoffMellonStreet,
totaling 0.0i acres. The puriose of this ôwner-reqrested vacating is to allowfor the development of the

uacant-lots adjacent to ihe'right-of-way. During iheir December 2016 regular meeting, the Kingsport

Regional planáing Commission voted unanimoullylo send a favorable recommendation for the vacating

to t-he Board of Mãyor and Aldermen. The Notice ðt puotic Hearing was published on January 1,2017 .

Recommendation:
o Hold Public Hearing
. Approve Ordinance vacating unimproved right-of-way located off Mellon Street

Attachments:
1. Notice of Public Hearing
2. Ordinance
3. Vacating Application
4. Legal Description
5. Staff Report

Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the city to all persons

interested, and the public at large that the City of King Aldermen will

conduct a Public Hearing Ouring its regular business m ry 17,2017 '.to
consider the vacating oian unimprovéd portion of right-of-way located off Mellon Street. The

regular business reéting will begin at z:ôo p.m. in tñe large courtroom located on the second

floor of City Hall, at225 W. Center Street, Kingsport, Tennessee'

The property proposed for vacating is generally described as follows:

BEGINNING at a point, said point being the southwesterly corner of tax map22E, Group B, Parcel

7 and the northerly edge of riinrof-way tor Mellon Street, thence continuing in a northerly direction

for a distance of 96.36 feet to a point, said point

Group B, Parcel 7 and the edge of unimprov
direction for a distance of 12feet to a point, sai
22E, Group B, Parcel 6 and edge of unimprov
direction for a distance of 96.24 feet to a point,

Map 22E, Group B, Parcel 6 and the northerl
continuing in a easterly direction for a distance
BEGINNING.

All interested persons are invited to attend this
description is on file in the offices of the City Ma

inspection. Additional information concerning t
Kingsport Planning Division of the Development

CITY OF KINGSPORT
Angie Marshall, Deputy CitY Clerk
P1T.01101117
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ORDINANCE NO.

P$qË*FILffiM
ìrîY FtËüoRDHrr

AN ORDINANCE TO VACATE A SECTION OF PUBLIC RIGHT-

oF-WAYTHATISLoCATEDoFFTHECURRENTMELLoN
STREET SITUATED IN THE CITY, SEVENTH CIVIL DISTRICT

oFHAWKINScoUNTY;ANDToFIXTHEEFFECTIVEDATE
OF THIS ORDINANCE

WHEREAS, after due investigation and careful consideration at meeting held on

December 15, 2016, the Kingsport Régional Planning Commission has determined that the

public interest of the City is best serveã and warrants vacating that portion of a right-of-way

described herein, no¡. ."á any future use of the same for right-of-way purposes be reasonably

anticipated; and,

WHEREAS, as a result of its action at the meeting held on December 15, 2016, the

Kingsport Regionai Planning Commission recommends to the board of mayor and aldermen to

vacáte for that portion of a right-of-way described herein.

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

sEcTloN l. The city hereby vacates and closes to public use all o.1 a certain section of

right-of-way of locateo otf Mellon Street within the City of Kingspott, 7tl Civil District of Hawkins

Cãunty, Tennessee, which for purposes of this vacation is further described as follows:

Beginning at the intersection of the westerly
northerly sideline of Mellon Street (20-ft from
westerly sideline of the Alley, north 00 degrees
feet; thence along the northerly line of the alley' n
distance of 12.00 feet; thence along the easterly
seconds east for a dístance of 96.36 feet; thence along the northerly sideline_of_Mellon Street,

aforementioned, north g0 degrees, 00 minutes 00 seconds west for a distance of 12.00 feet to the

point of beginning, containíñg 1,155 square feet_moq or.less, as shown on a survey dated
'December 

il,ZO|A, by M. Lacey Land Surveying, Bulls Gap, Tennessee'

SECTION ll. That this ord¡nance shall take effect from and after its date of passege as

the law directs, the welfare of the City of Kingsport, Tennessee, requiring it'

ATTEST

JAMES H. DEMMING
City Recorder

PASSED ON 1ST READING

JOHN CI-ARK
Mayor

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 2ND READING:



APPLICATION
vacation of CitY Right-of-WaY

IPPLIC^ilT lflFoRltlAllo]l :

l-ast Ì{

sb€€r .Jà s,u?-
grty

I
Phon€ '1

"/ 2-
PROPHTY tIIfOf,IIAIIdI :

Ta trlap lnfunnatkm Tax map: Grq.P: Parcel:

Sùeet Address

Sígned before me on th's

â notary Publk for the Sbte d

County d

N@ry

¡4y Cornm¡ss¡on Exdres

td:

Apa¡tneflVun¡t #

Aparùrienvunit #

AP

DTSCI¡¡ilCß AIID STG]IATURE

ThÊ apfrl¡caat agrees b ¡fdefrnily and hold hanrÚess tlre da¡nst demands' Iæ' carrses of action' dam4e' laws¡¡tq

juùrents, induútg ðtto.nefs't;; and cosùs, arigng or-È srpì¡s d the rcçested properly'

The apgl.rcant age€s to suppù the cþ with a tiüe ion ftom a Tmnessee ticefEed Attüf¡ry sÌ!üflifrg tñe orne¡ of the req'rested property and the

clnin d titþ,

to pry fur a[ ccÉts incrrred by the Cjty assæiated

d€til* property fur saþ to the ¿djacent property

lú2{,É.2)
MryÚand
ppfoÀres

ry srgn¡nS b€by, I state that I hæe read and undefÉnd the @ndrtions of ü¡is amñcdir¡ a¡ìd been inforrried as to the location, date ard time of

Ûæ meeting in vrhkh tlre Hanning Conmisdon wll t€ì,i€w rry applicarbn' I frrü€r stãtÊ ffi I anlwe de the soþ and legd owne(s) of ü¡e prop€rty

md ürat I am/we are Ële ttd actiorl.

r1t S

2



APPLICATION
Vacation of CitY Right-of-WaY

r(inffi.r

APPLICAIIÎ I]IFIf¡RilAÍON :

State

E-mail Affiess

È¡cd: tot

State

"' 31 v c\

M.I. Daùe

ApaûtenVunn #

ÁpaûnenVt nit #

æ

PRODERTY IIIFIORIIAIIOI{ :

Tax Mag Infrrmatí)n Tax nnP: GouP;

DISCIAIËR ATID SIG ]IAÎURE
TIE 4plicant agtees rÍt€ss the rJainrs' of action' damag€' lawsrits'

jtnEnent, lrrct¡r$ng aräng dlt rtp¡ls

Tln applkant ære€s to supply úre Gty with a tiue o¡inbn from a Tenness¿e ticensed ¡ltton€r dtfling the olr¡ner of the requested propefi ard the

cb¡in of titþ.

that I wil be teqÈ€d to pay fur d costs hcurred bry üte City assodded

*o.* O" Otv tú¡ f=t Uli"-the property fø sde to Úe adjacerìt proærty

ild z-¡ldl.)

t4aYor and
pproves

By stln¡ng below ur¡dersÞnd d¡¡e cofd harc b€ef¡ nfiormed æ to lhe location' date and time of

üe rie€tiDg in w n will r".,i"w nry apfl ilr/u'e afe tñ€ sole and þgal olvnds) of tln pmperty

d€scribd hereÛr ðd thd I an/we are requesting the srbmitted actiorl'

o, 31lt v ct

Sþrdure

a notary gjHíc for the State of

CounÇ of

Notary

My Comm¡ss¡on Expires J



M. Lacev Land Surveving
SZg eeecn Grove Road, Bulls Gap, TN 37711

Phone: 423-235-5546
ttwvw. m I acey I a nd s u rueY i n g. co m

December 30, 2016

RE: Proiect 6070116
Alley To Be Vacated
North of Mellon Street
City of KingsPort, TN

All that tract, piece, parcel of land situate, lying, and being in the

(7th) civil District of Hawkins county, Tennessee, being shown as

on â map entitled, " Re-Plat Lots 560, 561 & 582, 583, Rot

Kingsport..." to be filed in the Hawkins County Register's Office, and being more particularly

described as follows:

Beginning at the intersection of the westerly sideline of the herein described Alley, with the

noñn"rylideline of Mellon Street (20-ft from centerline) and running; thence along the said

" 
*"rtáry sideline of the Alley, norìr' oo deg ees 33 minutes 44 seconds east for a distance

oÍ 96.24 ieet; thence along tÉe northerly liñe of the alley, 55

seconds east for a distancl of 12.00 feät; thence along th uth

00 degrees 33 minutes 44 seconds east for a distance the

northeily sideline of Mellon Street, aforementioned, north 90 degrees, 00 minutes 00

secondé west for a distance of 12.00 feet to the point of beginning, containing 1,155 square

feet more or less, as shown on a survey dated December 21, 2016, by M. Lacey Land

Surveying, Bulls Gap, Tennessee.

"Professional Land Surueying Serurbes"



Kingsport Regional Planning Commission Vacating RePort

File Number 16-401-00006

Right-of-Way VacatiProperty lnformation

Address

R-O-W adjacent to Hawkins CountY Tax Ma 22E,Group B,Parcels6&7Tax Map, Group, Parcel

7th c¡vil DistrictCivil District

N/AOverlay D¡str¡ct

Residentialland Use Designation

+f - .O2 acresAcres

Applicant fl lnformation Applicant #2 Information

Name: Jack & BetsY Pierce

Address: 326 Louis St.

City: Kingsport

State: TN ZiP Code: 37660

Email: n/a

Phone Number: (4231 247 -3886

Name: Jacqueline & lsiah GraY

Address: 3412 Stafford St.

C¡ty; Kingsport

state: TN Zip code:37660

Email: regina 11a @embarqmail.com

Phone Number: (423) 392-7363

Department Recommendation

(Approve, Deny, or Defer)

The Kingsport planning Division recommends abandonment of the unimproved right-of-way located off Mellon

Street:

. Request reviewed by all city departments

¡ No utilities located in the right-of-way

Staff Field Notes and General Comments:

The applicants for this request are the adjacent property owners to the subject area. The requested vacating area

is approximately 9g feet in length and i-2 feet in width. No util¡t¡es are present in this area and the right-of-way has

never been developed.

Utilities: No utilities present in the vacating request area.

oate: t2/51L6HarmonPlanner:
December 20t6Meeting Date:Commission Aút¡on

Approval
Reason for Denial:Denial
Reason for Deferral:Deferred

r/6/20r7

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December l5'2016

Page 1 of6



ADDRESS

DISTRICT, LAND LOT

OVERTAY D¡STRICT

PROPOSED ZONING

ACRES +l-O.O2

EXISTING USE Vacant

PROPOSEDUSE Residential

Located off Mellon St

Hawkins CountY

7th Civit District, TM22E, Group B, Parcels 6 &7

R-18

No Change

Kingsport Regional Planning Commission

PnoprRw tNFoRMATtoN Right-of-Way Vacating

PETITIONER 1: Jacqueline & lsiah Gray

3412 Stafford St. Kingsport, TN 37660

PETITIONER 2: Jack & BetsY Pierce

326 Louis St. KingsPort, TN 37650

Vacating RePort

File Number 16-401-00006

¡NTENT

The applicants are requesting that the unimproved right-of-way located between their properties be

vacated by the City of KingsPort.

The area requested to be vacated is approximately 98 feet in length and L2 feet in width. lt is a platted

alleyway that was never developed No utilities are located within this area and this area does not serue

as frontage for any other lots.

This request has been reviewed by all city departments and they have responded that there is no

need for this portion of right-of-way from a city perspect¡ve.

t/6t2017

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 15, 2016

Page 2 of 6



Kingsport Regional Planning Commission Vacating RePort

File Number 16-401-00006

Location MaP

.'\

-'j
I

ìl
,\

ì\

t/6t2017

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 15'2016

Page 3 of 6



Kingsport Regional Planning Commission

Surroundi

Vacating RePort

File Number 16-401-00006

v6l20t7

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 15,2016

Page 4 of6



Kingsport Regional Planning Commission

Future Land Use MaP

Vacating RePort

File Number 16-401-00006

U6/20r'l

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 15'2016

Page 5 of6



Kingsport Regional Planning Commission Vacating RePort

File Number 16-401-00006

RECOMMENDATION:
Staff recommends sending a favorable recommendation to the Board of Mayor and Alderman

for the vacating of 98 feet of unimproved right-of-way located off Mellon Street as City staff sees

no future use for the right-of-way.

l/6/2017

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 15'2016

Page 6 of6



vt.c.2

I(l{çJPoRr
AGENDA ACTION FORM

Acce
the Librarv

To:
From:

Action Form No.: AF-01-2017
Work Session: January 17,2017
First Reading: N/A

for

Final Adoption: February 7,2017
Staff Work By: Helen Whittaker
Presentation BY: Chris McCartt

ro

Board of Mayor and Alde
Jeff Fleming, CitY Manag

Recommendation:
@ Ordinance to accept the donations.

Executive Summarv:
The library is commissioning artwork for the remodeled children's area from Abingdon regrd-en! and world

renowned fantasy artist andcomic-book illustrator, Charles Vess. Vess has won the world fantasy award

- best artist, twice

The library received a patron donation of g1,000 and Friends of the Library endowment donation around

$6,860 that we will be using for this.

Attachments:
1. Resolution
2. Ordinance

Funding source appropriate and funds are available Y NO
Duncan

Olterman
Parham
Segelhorst
Clark

George
Mclntire



vl.B.l

KINçJPoRr
AGENDA ACTION FORM

the Librarv

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City Manag

AF-01-2017
January 17,2017
N/A

FinalAdoption:
Staff Work By:
Presentation BY:

February 7,2017
Helen Whittaker
Chris McCartt

l1iffi .',",i:l"¿îff :li::,:ï:3Jfiffi l?f:i:"'iJi:ll##"i5
- best artist, twice.

The library received a patron donation of 91 ,000 and Friends of the Library endowment donation around

$6,860 that we will be using for this.

Recommendation:
Approve the Resolution and ordinance to accept the donations

Funding source appropriate and funds are Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



RESOLUTION NO.

A RESOLUTION ACCEPTING DONATIONS FOR ARTWORK
FOR THE CHILDREN'S AREA

WHEREAS, the library would like to commission artwork for the remodeled children's area;

and

WHEREAS, the commission would be with Charles Vess, an Abingdon, Virginia resident,

artist and comic book illustrator; and

WHEREAS, the library would like to accept a donation of $1,000.00 from a library patron

and a donation of $5,000.00 from the Friends of the Library for this commission.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That the donation to the city from the Friends of the Library in the amount

of $6,860.00 and from an individual library patron in the amount of $1,000.00 for the commission

of art for the remodeled children's area in the Kingsport Public Library from Charles Vess, is

accepted.

- SECTION ll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 3rd day of January,2017

JOHN CLARK, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



AN ORDINANCE TO AMEND THE GENERAL
PROJECT-SPECIAL REVENUE FUND BUDGET BY

APPROPRIATING DONATED FUNDS TO THE
L¡BRARY CHILREN'S ARTWORK PROJECT FOR
THE YEAR ENDING JUNE 30, 2017; AND TO FIX

THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project-Special Revenue Fund budget be

amended by appropriating funds received from the Charles Vess in the amount of

$1,OOO anO'gO,fjOo from ihe Friends of the Library to the Children's Artwork project

(NC1706).

Account Number/Description: Budqet lncr/<Decp New Budqet

Pffiffi*FItËM
ITY FìECÜËIffiËHORDINANCE NO.

Fund lll: General Proiect-Special Rev. Fund

Ghildren's Artwork proiect (NGl 7061

Revenues:
1 1 1-0000-364-1000 From lndividuals
1 1 1-0000-364-3000 From Non-Prof,t

Totals:

Expenditures:
1 1 1-0000-601-3020 Operating Supplies & Tools

Totals:

$ $ $
0
0

1,000
6,860

1,000
6,860

0 7,860 7,860

$ $
7 860 7 860
7,860 7,860

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it'

JOHN CLARK, Mayor
ATTEST:

ANGIE MARSHALL
Deputy City Recorder APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING

PASSED ON 2ND READING

$
0
0

City of Kingsport, Tennessee, Ordinance No. Page 1 of I



vt.G.3

KtNç*qPoRr
AGENDA ACTION FORM

of iddle Tennessee's. nd Our rorsthe Gom munitv
Tenn Grant. and Aoorooriate Funds

To:
From

Action Form No
Work Session:
First Reading.

Board of Mayor and Alderm
Jeff Fleming, City

AF-05-2017
January 17,2017
January 17,2017

FinalAdoption:
Staff Work By:
Presentation By

February 7,2017
Shirley Buchanan
Shirley Buchanan, Chris
McCartt

Recommendation:
Approve the Reselutien-anC{he Ordinance

Executive Summarv:
The Senior Center has been selected to receive a Serving our Seniors grant from the Community

Foundation of Middle Tennessee. The amount of the grant is $75,000 to be used for technology devices

and training for Seniors in the area. Specifically t reJunds will be used for the purchase of laptops, i-

pads, credit card readers, webcamr, 
"pþa, 

furniture to secure the devices, and classroom instruction for

a variety of uses. inis grant will aid tn'e ôenter in redesigning its current computer lab into more of a

mobile lab where seniors will be able to check out the devices ãnd use them throughout the Center and

in some cases in other places. No matching funds are required for the grant.

Attachments:
1. Resolution
2. Ordinance

Funding source appropriate and funds are
Y NO

Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



vt.B.2

KINçJPoRr
AGENDA ACTION FORM

Board of Mayor and Alde
Jetf Fleming, City Manag

February 7,2017
Shirley Buchanan
Shirley Buchanan, Chris
McCartt

To:
From

Action Form No.
Work Session:
First Reading:

AF-05-2017
January 17,2017
January 17,2017

FinalAdoption:
Staff Work By:
Presentation By.

Recommendation:
Approve the Resolution and the Ordinance.

Executive Summarv:
The Senior Center has been selected to receive a Serving our Seniors grant from the Community

Foundation of Middle Tennessee. The amount of t e grant is $75,000 to be used for technology devices

and training for Seniors in the area. Specifically t re-funds will be used for the purchase of laptops, i-

pads, credit card readers, webcamr, 
"pþr, 

furniture to secure the devices, and classroom instruction for

a variety of uses. inis grant will aid tne ôenter in redesigning its current computer lab into more of a

mobile lab where seniors will be able to check out the devices ãnd use them throughout the Center and

in some cases in other places. No matching funds are required for the grant.

Attachments
1. Resolution
2 Ordinance

Funding source appropriate and funds are
Y NO

Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



RESOLUTION NO.

A RESOLUTION AUTHOR]ZING THE MAYOR TO EXECUTE ALL

DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND

REGE|VEASERV|NGoURSENIoRSGRANTFRoMTHE
COMMUNITY FOUNDATION OF MIDDLE TENNESSEE FOR THE

SENIOR CENTER

WHEREAS, the city, through the Senior Center, would like to apply for a Serving our Seniors

grant through the communiiy Fouñdation of Middle Tennessee, which will provide funds to purchase

Éptops, i-pãds, credit card readers, webcams, apps, furniture to secure the devices, and classroom

instruction for a variety of uses; and

WHEREAS, the maximum amount of the grant award is $75,000.00, and the grant requires

no match.

JOHN CLARK, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized and directed to execute, in a form approved by the city attorney, and subject

to t-he requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents

necersary and proper to apply ior and receive a Serving our Seniors grant through the Community

Foundation of Middle Tennessee in the amoun I of $75,000'00 for the senior center' which will

requires no match.

sEcTloN ll. That the mayor is authorized to execute any and all documents including

those necessary and proper to demonstrate the city's compliance with the. grant requirements or

its provisions nècessáry io etfectuate the purpose of the grant or this resolution.

sEcTloN l¡1. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 17th day of January, 2017 '

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Pffiffi*FILËD
ORDINANCE NO. ÜITY ffiËCOffiDËffi

AN ORDINANCE TO AMEND THE GENERAL
PROJECT-SPECIAL REVENUE FUND BUDGET BY

APPROPRIATING GRANT FUNDS TO THE SENIOR
CENTER MOBILE TECHNOLOGY PROJECT FOR

THE YEAR ENDING JUNE 30, 2017; AND TO FIX

THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project-Special Revenue Fund budget be

amended by appropriating grant funds recelved from the Community Foundation of

Middle Tennessee in the ãmount of $75,000 to the Senior Center Mobile Technology

project (NC1707).

Account Number/Description: Budqet lncr/<Decp New Budqet

Fund I I l: General Proiect-special Rev' Fund

Senior Center Mobile Technoloqv (NG1707)

Revenues:
1 1 1-0000-364-3000 From Non-Profit

Totals:

Expenditures:
111-0000-601-3020 Operating Supplies & Tools

Totals:
0 75,000 75,000

$ $ $
0 75,000 75,000
0 75,000 75,000

$ $ $

0 75,000 75,000

SECTION ll. That this Ordinance shall take etfect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it'

JOHN CLARK, MaYor

ATTEST:

ANGIE MARSHALL
Deputy City Recorder APPROVED AS TO FORM

J. M¡CHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:

PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page 1 of 1



vr.c.4

Kt\{çJPoRr
AGENDA ACTION FORM

To:
From

Action Form No.
Work Session:
First Reading.

Board of Mayor and
Jeff Fleming, City

AF-17-2017
January 17,2017
January 17,2017

FinalAdoption:
Staff Work By:
Presentation BY:

February 7,2017
David Frye
David Frye

January 3,2017.

This amendment lncreases revenue estimates for BEP Funds and Sales Tax by a combined total of

9136,000. There is also a corresponding increase in appropriations for Regular Teacher Salaries and

Benefits. This will fund 2 additional teaching positions that were necessary because of enrollment. There

is also an increase in estimated revenue 
"ñd "ppropriations 

for some small grants received from the TN

Arts Commission, in the amount of $5,781.

This amendment also transfers funds in the lndian
renovations of North High School. There is currentl
amount of the transfer is $25,000. This transfer will

Also included is the development of conceptual pl

lndian Highland Parking Lot project be replaced fro

Recommendation:
Approve the Ordinance.

Executive Summarv:
The Board of Education approved fiscal year 2017 budget amendment number four at their meeting on

Attachments:
1. Ordinance
2. BOE Budget Amendment Number Four - FY 201 7

Funding source appropriate and funds are available Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



vt.B.4

GSPORT
NNESSEE

AGENDA ACTION FORM

Ame
Budqets

To: Board of MaYor and Aldermen
From: Jeff Fleming, CitY Manag

Action Form No.: AF-17-2017
Work Session: January 17,2017
First Reading: January 17,2017

7 Fu

FinalAdoption:
Staff Work By:
Presentation By:

February 7,2017
David Frye
David Frye

Recommendation:
Approve the Ordinance.

Executive Summary:
The Board of Educáiion approved fiscal year 2017 budget amendment number four at their meeting on

January 3,2017.

This amendment lncreases revenue estimates for BEP Funds and Sales Tax by a combined total of

9136,000. There is also a corresponding increase in appropriations for Regular Teacher Salaries and

Benefits. This will fund 2 additional teãching positions that were necessary because of enrollment'

There is also an increase in estimated revenué and appropriations for some small grants received from

the TN Arts Commission, in the amount of $5,781.

This amendment also transfers funds in the lndian Highland Parking Lot project to a new project for the

renovations of North High School. There is currentiy $20o,0oo set aside for the parking lot project.

The amount of the tranifer is 925,000. This transfer will fund a facility assessment by architects,
perkins+Will. Also included is the development of conceptual plans and budget. lt is intended that the

funds in the lndian Highland parking Lot project be replaced from the proceeds of the Sullivan County

bonds.

Attachments:
1. Ordinance
2. BOE Budget Amendment Number Four - FY 2017

Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark

Funding source appropriate and funds are Y NO



oRD NAN.E No **** üÇ$ftËb'F-ß-
AN ORDINANCE TO AMEND THE FY 2016-17 GENERAL

PURPOSE SCHOOL FUND AND GENERAL PROJECT
FUND BUDGETS; AND, TO FIX THE EFFECTIVE DATE

OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Purpose School Fund budget be amended to ratify

the Kingsport Board of Education approval of Budget Amendment Number Four to

increasè the estimated revenue for BEP Funds by $72,000; the estimated revenue for

County Sales Tax by $64,000; and the estimated revenue for Other State Grants by

$5,78i. The 
""penáiture 

budget will be changed by increasing the _appropriation 
for

Teacher Salaries and Benefits by g136,000; and the appropriations for Principals Office-

Other Charges by $5,781. In addition the General Project Fund Budget will be

amended Oy Oecrêasing the estimated revenue for the School lmprovements (lndian

Hightand Pãrking Lot) Èroject (GP1513) - 2015 General Obligation Bonds by $25'000

"nã 
Uy decreasing the appropriation for lmprovements by $25,000; by increasing the

estimated reu"nuã for the'Suìl¡van North High School Renovation project (GP1733) -
2O1S General Obligation Bonds and by increasing appropriation for Architectural

Services of $25,000.

Account Num ber/DescriPtion : Budqet lncr/<DecP New Budoet

Fund 141: hool Fund
$

27,887,000
0

$$Revenues:
141-0000-338-6510 BEP Revenue

141-0000-338-6980 Other State Grants

141-0000-339-0210 County Sales Tax
Totals:

Account N umber/DescriPtion:
Expenditures:
141-7 150-7 11-01 16 Reg. lnst.-Teacher Salaries

1 41 -7 1 50-7 I I -0201 Reg. I nst.-Social Security

1 41 -7 1 50-7 I 1 -0204 Reg. Inst.-Retirement

141-7 150-7 11-0206 Reg. lnst.-Life lnsurance

1 41 -7 1 50-7 1 1 -0207 Reg. I nst.-Medical I nsurance

1 41 -7 1 50-7 1 1 -O2Og Reg. I nst. -Disabi lity I nsu ra nce

1 41 -7 150-7 1 1 -0210 Reg. lnst.-Unemployment

141 -7 1 50-7 1 1 -0212 Reg. lnst.-Medicare

1 4 1 -7 212-80 1 -0599 Pri nci pal's Office-Other Chrgs

I 41 -7 216-80 1 -0599 Pri nci pal's Office-Other Ch rgs

1 41 -7 220-80 1 -0599 Pri nci pal's Office-Other Ch rgs

1 41 -7 225-80 1 -0599 Princi pal's Office-Other Ch rgs

9, 043.000 9, 107.000

36,930,000 141,781 37,071,781

72,000
5,781

64,000

27,959,000
5,781

Budoet
$

23,231,741
1,470,800
2,197,600

101,750

3,999,900
58,650
25,300

343,750
0
0

0

0

23,336,341
1,477,200
2,207,000

102,150
4,013,100

59,050
25,500

345,150
1,550

200
1,550

1,500

104,600
6,400
9,400

400
13,200

400
200

1,400
1,550

200
1,550

1,500

City of Kingsport, Tennessee, Ordinance No. ' Page 1 of 2



1 41 -7 230-80 1 -0599 Princi pal's Offìce-Other Chrgs

1 4 1 -7 235-80 1 -0599 Pri nci pal's Office-Other Chrgs

Totals:

Expenditures:
31 1 -000-601-9003 lmprovements

Total:

0 207
774

207
7740

31,429,491 141,781 31,571,272

Fund 311: General Proiect Fund
School lmprovements(GPl 5l 3)

Revenues:
31 1-0000-368-1051 2015 A GO Bonds

Total:

$ $ $
344,564 (25,000) 319,564
344,564 (25,000) 319,564

$ $ $
641,144 (25,000) 616,144
641,144 (25,000) 616,144

Sullivan North Renovations (GPl 7331
Revenues:
311-0000-368-1051 2015 A GO Bonds

Total:

$ $ $
0 25,000 25,000
0 25,000 25,000

Expenditures:
31 1 -000-60 1 -2023 Architectural Services

Total:

$ $ $
0 25,000 25,000
0 25,000 25,000

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

JOHN CLARK, Mayor
ATTEST

JAMES H. DEMMING, City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page 2 of 2



January 3,2017 KINGSPORT CITY SCHOOLS
FISCAL YEAR 2016-2017

BUDGET AMENDMENT NUMBER FOUR

GENERAL PURPOSE SCHOOL FUND

ITEM ONE: REGULAR TEACHER SALARIES

We have had to add 2 teaching positions that were not budgeted. This was due to enrollment

growth. The total salary and benefits budget for a new teacher is $68,000. There are increases in
the BEP and Sales Tax revenue estimates that can be used to fund these positions

It is recommended that the appropriations for Regular Education Teacher Salaries and Benefits

be increased by $136,000.

ITEM TWO: BEP FUNDS

We have received otn 2017 mid-year revised BEP amount. This is an increase to fund the State

health insurance premium increase, effective l-l-17. The current and original estimate for BEP

funds is from the April estimate and is in the amount of $27,887,000. The January revised

estimate is in the amount of $27,959,000. This is an increase of $72,000.

It is recommended that the estimated revenue for State BEP Funds be increased by $72,000

ITEM THREE: SALES TAX

So far this fiscal year our Sales Tax revenues have exceeded estimates. In order to fund the

balance of the additional teachers, it is recommended that the estimate for Sales Tax revenue be

increased by $64,000.

ITEM FOUR: STUDENT TICKET SUBSIDY GRAN1

Adams, Jefferson, Johnson, Kennedy, Lincoln, and Roosevelt schools have each received a grant

from the Tennessee Arts Commission for student ticket subsidies. It is recommended that the

estimated revenue for Other State Grants be increased by $5,781 and that the appropriations for

Principal's Other Charges be increased by $5,781.

CAPITAL PROJECTS FUND

We have received a proposal from Will+Perkins for the initial phase of the Sullivan North High

School renovations. The amount of the proposal is $20,000. This includes the facility
assessment, programming, and developing conceptual plans and a budget. Ultimately funding

for this work will come from the proposed $140 million Sullivan County Bond Funds. In the

interim funds will need to be identified from another source'



In budget amendment number two we borrowed $100,000 of the $300,000 budgeted from the

Indian Highland Parking Lot project. This project will be completed in the suÍrmer of 2017.

Since it will be a few months from now before these funds are needed, it is recommended that

we borrow another $25,000 to fund the initial renovation for Sullivan North high School. When

funds are received from the proposed Sullivan County Bunds, the Indian Highland Parking Lot
Improvements project will be reimbursed.
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4. RTP Grant Contract
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George
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FinalAdoption:
Staff Work By:
Presentation By:

Executive Summarv:
@ingsportappliedforaRecreationTrailsProgramgranttodevelopawetland
boardwalk adjacent to thã öreenbelt, behind East itone Commons. The grant was awarded in 2013 in

the amount of $120,000. ($30,000 match). The
Department of Environment and Conservation'
to reductions in Federal funding. Contracts for t
signed approvals by the city. The mayor has sign
TDEC. The board ii askedio re-affirm the acceplance of the grant as approved in 2011 merely for the

amount of time and change of the board members. Funding for the grant match is available.

Recommendation:
Approve the Resolution and Ordinance

Attachments:
1 . 2017 Resolution
2. Ordinance
3 Resolution No. 2012-075
4. RTP Grant Contract

Funding source appropriate and funds are Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL

DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND

RECEIVEARECREAT¡oNALTRA|LSGRANTFRoMTHE
TENNESSEEDEPARTMENToFENVIRoNMENTAND
CONSERVATION FOR THE GREENBELT PROJECT

WHEREAS, in 2011, the city applied for a Recreational Trails Grant from the Tennessee

Department of Environment and Conservation forthe Greenbelt project along the Buffalo Grasslands

Section (North Eastman Road to John B. Dennis); and

WHEREAS, the grant provides funding for land acquisition for trails, trail maintenance, trail

construction, trail rehabilitation and for trail head support facilities; and

WHEREAS, the maximum amount of project is $150,000.00, with $120,000.00 from grant

funds and a $30,000.00 local match; and

WHEREAS, funds for the local match are available in the East Stone Commons Greenbelt

Pro¡ect account; and

WHEREAS, due to a shortage of federalfunds, the city just recently received the grant funds

and contract.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN

AS FOLLOWS:

emayor,pacity,orfailuretoact,thevicemayor'
to execut by the city attorney, and subject to the

Section the City of Kingsport, all documents

apply for e Recreational Trails Grant from the Tennessee

Department of Environment and Conservation forthe Greenbelt project along the Buffalo Grasslands

Section (North Eastman Road to John B. Dennisl.

SECTION ll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 17th of January, 2017.

JOHN CLARK, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, C]TY ATTORNEY



PRË-FILËD
*ITY RFCTNNENORDINANCE NO

AN ORDINANCE TO AMEND THE GENERAL

PROJECT FUND BUDGET BY APPROPR¡ATING
GRANT FUNDS TO THE EAST STONE COMMON

GREENBELT PHASE 2 PROJECT FOR THE YEAR

ENDING JUNE 30, 2017; AND TO FIX THE

EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS fOIIOWS:

SECTION l. That the General Project Fund budget be amended by appropriating

grant funds received from the Tennesseé DepartmenJ of Environment and Conservation

for the Recreation Trail Program in the amount of $120,000 to East Stone Commons

Greenbelt phase 2 project-(Opf 621). The grant requires a $30,000 match and is

provided in the project.

Account Number/Description: Budqet lncr/<Decp New Budqet

Fund 311: General Proiect Fund

E S Gommon Greenbelt PH2 (GPl62l)

Revenues:
31 1 -0000-332-7202 RTP Grant
31 1-0000-364-2000 From Corporations
31 1-0000-364-3000 From Non-Profit

Totals:

Expenditures:
31 1 -0000-601 -2022 Construction Contracts
31 1 -0000-6 01 -2023 Arch/Eng/Landscaping

Totals:

$ $ $
0

39,889
114,881

120,000 120,000
39,889

114,881
0
0

1 770 1 770

$ $ $
151,020

3,750
110,000

10,000
261,020

13,750

154,770 120,000 274,770

sEcTloN ll. That this ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the city of Kingsport, Tennessee requiring it.

JOHN CLARK, MaYor

ATTEST

ANGIE MARSHALL
Deputy City Recorder APPROVED AS TO FORM:

J. MICHAEL BILLINGS

City of Kingsport, Tennessee, Ordinance No Page 1 of 2

LEY, City AttorneY



PASSED ON 1ST READING

PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page 2 ol 2



RESOLUTIoN No. 2012-07 5

ARESoLUTIoNAUTHoRIZINGTHEMAYoRToEXEoUTEALL
DoCUMENTSNECESSARYANDPRoPÊRToAPPLYFoRAND
RECEIVEARECREATIoNALTRAILSGRANTFRoMTHE
TENNESSEE DEPARTMENT OF ENVIRONMENT AND

CONSERVATION FOR THE GREENBELT PROJECT

WHEREAS, the city desires to apply for and receive a Recreational Trails Grant from the

Tennessee Department oi Environment and Conservation for the Greenbelt project along the

Buffalo Grasslands Section (North Eastman Road to John B. Dennis); and

WHEREAS, the grant provides funding for land acquisition for trails, trail maintenance,

trait construction, trail reñabilitation and for trail head support facilities; and

WHEREAS, the maximum amount of project is $150,000.00, with $120,000.00 from grant

funds and a $30,000.00|oca| match; and

WHEREAS, funds for the local match are available in the East Stone Commons Greenbell

Project account.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN

AS FOLLOWS:

SECTION l. That the Mayor, or in hìs absence, incapacity, or failure to act, the Vice

Mayor, is authorized to execute, in a form approved by the City Attorney, and subject to the

,"qlÍr"r"nts of Article X, Section 10 of the Cha¡1er of the City of _Kingsport' all documents

necessary and proper to apply for and receive Recreational Trails Grant from the Tennessee

Departrnént of Ênvironmeni anO Conservation for the Greenbelt project along the Buffalo

Grasslands Section (North Eastman Road to John B. Dennis)'

SECTION ll. That this resolulion shall take effect from and after its adopt¡on, the public

welfare requiring it.

ADOPTED this the 18th of October, 2011

p/z-
ATTEST: DENNIS R. PHILLIPS, MaYor

Deputy City APPROVED AS TO FORM:

,A
J. MICHAEL BILLING

city of Kingsport, Tennessee, Resolution No.2012-075, October 18,2011

Ref: AF: 2U-2A11

Page 1 of 1
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GOVERNMENTAL GRANT CONTRACT
(cost reimbursement grant contract with a federal or Tennessee local governmental entity or the¡r

agents and instrumentalities)

Ed¡son lD

50632

Agency Tracking #

32701-02819

End Date

January 14,2019
Begin Date

January 15,2017
Edison Vendor lD

0000001 562
Grantee Legal EntitY Name

CITY OF KINGSPORT

CFDA # 20.21 9

Grantee's fiscal Year end - June 30

Subrec¡p¡ent or Contractor

I subrecipient

! Contractor

m Grant for2011 Kingsport Buffalo Grasslands section. (17RT002.)
Service Capt¡on (one line onlY)

Recreational Trails Progra

TAL Gfant AmountFunding -
FY

$120,000.00$120,000.002017

2018

2019

$120,000.00$120,000.00TOTAL

Grant applications are competitively scored based on

criteria in the Recreational Trails Program Application

Manual. Applications receiving the highest scores are

awarded giants. The grant amount awarded is based on

the amouñt requested by the grantee' with consideration

of eligibility.

Grantee Select¡on Process Summary

X Competitive Selection

CPO USE. GG

! Non-"otpetitive Selection

Budget Officer Gonfirmation: There is a balance in the
appropriation from which obligations hereunder are.
réquireO to be paid that is not already encumbered to pay

other obl¡gations.

Account Code (optional)

71302000=city

Speed Chart (opt¡onal)

Appropriation Code
(M940) tor 2013,

EN00018715
327.03
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GRANT CONTRACT
BETWEEN THE STATE OF TENNESSEE'

TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION
AND

CITY OF KINGSPORT

This grant contract ("Grant Contract"), by and between the State of Tennessee, Tennessee Department

of Environment and Conservation, náie¡âafter referred to as the "State" or the "Grantor State Agency'' and

Grantee City of Kingsport, hereinafter referred to as the "Grantee," is for the plovls.lgl of Buffalo

Grasslands'Section, as further defined in the "SCOPE OF SERVICES AND DELIVERABLES'"

Grantee Edison Vendor lD #: 0000001562

A. SCOPE OF SERVICES AND DELIVERABLES:

A.1. The Grantee shall provide the scope of services and deliverables ("Scope") as required,

described, and detailed in this Grant Contract'

A.2. The Grantee shall implement the following activities as described in Attachment A: (1) I tanO

acquisition for locat, state, or federal parks, natural areas, greenways; (2).! land acquisition

recreationat tr"¡tf".¡tit¡."; (3) X trail development and maintenance; (4) X capital projects in

parks, naturat areas, and greenways, and, (5) n trail training, trail patrols and trail safety

education.

The Grantee agrees to comply with the provisions of the Recreational Trails Proqram Manual.

The Grantee has been provided a copy of the Recreational Trails ProOram Manual'

Work completed under this grant is subject to inspection by the Park and Recreation Technical

Advisory Service (PARTAS).

Grantee shall contact the State if any of the information contained on the Federal Award

ldentification Worksheet, which appears as Attachment B, is incorrect or changes'

The Grantee will carry out the project in accordance with Form FHWA 1273 thal is found on

Attachment C.

The Grantee will carry out the project in accordance with the Buy America Programmatic

Agreement that is found on Attachment D.

for

A6

4.3

4.4

4.5

4.7

4.8

B.

8.1

8.2

TERM OF GONTRACT:

This Grant Contract shall be effective on January 15,2017 ("Effective Date") and extend for a

perod of twenty-four (24) months after the Effective Date ("Term"). The State shall have no

ouligation to the Grantee for fulfillment of the scope outside the Term.

Term Extension. lt is understood n additional

ffioO of tirne, not to exceed one date of this

brant Contract, under the same 1 the maximum

Term, including allextensions or renewals, exc

PAYMENT TERMS AND CONDITIONS:

1

c.
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c.1

c.2

c.3.

c.5

c4

Maximum Liability. ln no event shall the maximum liability of the SJate under this Grant Contract

exceed one Hundreo iweìtv-rnousand Dollars ($120'ooo'00) ("Maximum Liability")' The Grant

eudget, attached and incorpärated as Attachment A is the maximum amount due the Grantee

unOä tir¡s Grant Contract. ine Grant Budget line-items include, but are not limited to, all

àpplicable taxes, fees, overhead, and all oiher direct and indirect costs incurred or to be incurred

by the Grantee.

Compensation Firm. The Maximum Liability of the State is not subject to escalation for any

ffin-on unless amended. The Grant Budgei amounts are firm for the duration of the Grant

Contract and are not suOjeCt io éscalatioñ for any reason unless amended, except as provided in

Section C.6.

d necessary
d in Section
of this Grant
costs.

Reimbursement to the Grantee for travel, meals, or lodging shall be

lim¡tátions specified in the "State Comprehensive Travel Regulations," as

time to time, and shall be contingent upon and limited by the Grant

Budget funding for said reimbursement.

lnvoice Requirements. The Grantee shall invoice the State no more often than monthly, with all

necessary s,.rpporting documentation, and present such to:

Tennessee Department of Environment and Conservation

Recreation Education Services
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 2nd Floor
Nashville, Tennessee 37 243

a. Each invoice shall clea¡y and accurately detail all of the following required information

(calculations must be extended and totaled correctly)'

lnvoice/Reference Number (assigned by the Grantee)'
lnvoice Date.
lnvoice Period (to which the reimbursement request is applicable).

Grant Contract Number (assigned by the State)

Grantor: Tennessee Deþartment of Environment and Conservation, Recreation

Educational Services Division.
Grantor Number (assigned by the Grantee to the above-referenced Grantor)'

Grantee Name.
Grantee Tennessee Edison Registration lD Number Referenced in Preamble of

this Grant Contract.
Grantee Remittance Address.
Grantee Contact for lnvoice Questions (name, phone, or fax)'

Itemization of Reimbursement Requested for the lnvoice Period- it must detail,

at minimum, all of the following:

The amount requested by Grant Budget line-item (including any travel

expenditure reimbursemånt requested and for which documentation and

reåe¡pts, as required by "State Comprehensive Travel Regulations," are

attached to the invoice).
The amount reimbursed by Grant Budget line-item to date'

The total amount reimbursed under the Grant contract to date.

The total amount requested (all line-items) for the lnvoice Period.

(1)
(2)
(3)
(4)
(5)

(6)
(7)
(8)

(e)
(10)
(11)

2

il.

iii.
iv
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b The Grantee understands and agrees to all of the following'

(1) An invoice under this Grant Contract shall include only reimbursement requests

for actual, reasonable, and necessary expenditures required in the delivery of

service Oescr¡¡ãã-¡V t'n¡s Grant Contiact and shall be subject to the Grant Budget

and any other proviéion of this Grant Contract relating to allowable

reimbursements.
(2) An invoice under this Grant contract shall not include any reimbursement

request for future exPenditures.
(3) An invoice under this Grant contract shall initiate the timeframe for

reimbursement ànty wnen the State is in receipt oJ the invoice, and the invoice

meets the minimum requirements of this section C'5'

ExPenditures, reimbursements, and

to the Grant Budget.

a. The Grantee may vary from a item amo

(2}o/o) of the line-item amount, increase lon

òt otner line-item amounts. Th changes

amounts shall not result in fun that was

doilars ($O.OO) or in;ààse tne total Grant Contract amount detailed by the Grant Budget'

b Ïì¡,',:?i'J:iilfifäï:'&:lF"'
in funding for a line-item that was

and do not increase the total Grant Contract

approval of the
approval of a re shall

be suPerseded
amendment.

c. Any increase in the total Grant Contract amount shall require a Grant Contract

Amendment.

e Grantee shall submit any final invoice and a

xty (60) days of the Grant Contract end date and

a. The Grant Budget specifies a Grantee Match Requirement and the final grant

disbursementiéóonãit¡ation report shall detail allGrantee expenditures recorded to meet

this requirement.

i. No Grantee expenditure shall be recorded and reported toward meeting a

Granteá Matclr Requirement of more than one grant contract with the State.

ii. The final grant disbursement reconciliation report shall specifically detail.the

"*""i "rõrnt 
of any Grantee failure to meet a Match Requirement, and. the

maximum total amount reimbursable by the State pursuant to this Gr|nt.

Contráðt, as detailed by the Grant Budget column "Grant Contract," shall be

c.6.

c.7

3
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c.8.

c.9

c.10.

c.11

reduced by the amount that the Grantee failed to contribute to the Total Project

as budgeted.

b. lf total disbursements by the State pursuant to this Grant Contract exceed the amounts

permitted by the section C, payment terms and conditions of this Grant Contract

(inctuding any áO¡ustment pursuant to subsection a.ii. above), the Grantee shall refund

the difference to ihe State. The Grantee shall submit the refund with the final grant

disbursement reconciliation report.

c. I not be
disburs
d for rei
nd reim

d. The Grantee's failure to provide a final grant disbursement reconciliation report to the

state as required ina¡ résult in the Grañtee being deemed ineligible for reimbursement

under this Grant Contract, and the Grantee shall be required to refund any and all

payments by the state pursuant to this Grant Contract'

e. The Grantee must close out its accounting records at the end of the contract period in

such a way that reimbursable expenditurel and revenue collections are NOT carried

forward.

lndírect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must

submit to the state a copy of the indirect cost rate approved by the cognizant federal agency or

the cognizant state 
"g"'ióV, 

as applicable. The Grantee will be reimbursed for indirect costs in

accordãnce with the ãppróveO ¡n'Oirect cost rate and amounts and limitations specified in the

attached Grant Budgel.' Once the Grantee makes an election and treats a given cost as direct or

onsistently and may not change during the Term' Any

rate musi have prior approval of the cognizant federal

, as applicabte. it Üre indirect cost rate is provisional during

i, tne drantee agrees to remit any overpayment of funds to

the State, and subject to the availability of funds the State agrees to remit any underpayment to

the Grantee.

Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are joint costs

inr/olving ail-¡on to-more than one program or activity, such costs shall be allocated and

ieportei in accordancÀ *¡tn tn" proviòionl of Department of Finance and Administration Policy

Stätement 03 or any amendmenis or revisions made to this policy statement during the Term'

pavment of lnvoice. A payment by the State shall not prejudice the State's right to object to or

õG--stion any fetmbursemént, invoice, or related matter. A payment by the State shall not be

ionstrued ai acceptance of any part of the work or service provided or as approval of any

amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for

amounts included in any invoice or päyment that are determined by the State, on the basis of

audits or monitoring conducted in accõrdance with the terms of this Grant Contract, to constitute

unallowable costs.

state,s Rioht to set off. The state reserves the right to s9t off o1 deduct from amounts that are or

shall become due anOlayable to the Grantee undér this Grant Contract or under any other

agreement between tnå órantee and the State of Tennessee under which the Grantee has a right

to receive payment from the State'

4

c.12
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c.13.

D.

D.1

D.2.

D.3

D.4.

D.5

prerequisite Documentation. The Grantee shall not invoice the State under this Grant Contract

rur¡t¡l t¡re State fras rece-ivecl the following, properly completed documentation'

a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement

for Automatic Deposit (nCU Cr"O¡ts) Form" provided by the State' By doin-g so' th.9

Grantee acfnowtãOgeò and agrees ihat, once this form is received by the State, all

payments to the Grãntee under this or any other grant contract will be made by

automated clearing house ("ACH").

b. The Grantee shall complete, sign, and return to the State the State-provided W-9 form'

The taxpayer identificaiion numler on the W-9 form must be the same as the Grantee's

Federal'Employàr ldentification Number or Social Security Number referenced in the

Grantee's Edison registration information'

STANDARD TERMS AND CONDITIONS:

" otn'"'
ci
s but are

oãn
Resources, and the Comptroller of the Treasury)

y ndment

a
a quired

lude, but are not limited to, the
issioner of Human Resources' and the

Comptroller of the Treasury).

Termination for Convenience. The State may te

reaion. A termination for convenience shall not

The State shall give the Grantee at least thirty (

termination date. The Grantee shall be entitled

satisfactory services completed as of the termina'

to the Grantee for compensation for any service that has not been rendered. The flnal decision

as to the amount for whicn the State is i¡able shall be determined by the State. The Grantee

shall not have any right to any actual general, special, inciclental, consequential, or any other

damages whatsoävei of 
"ny 

äescriptión or amount for the State's exercise of its right to terminate

for convenience.

Termination for Cause. lf the Grantee fails to properly perform.its obligations unde.r.this Grant

Contract, or if the Grantee violates any terms öf this Grant Contract, the State shall have the right

to immediately terminate this
compensation for com Pleted
terminate this Grant Contract State

for damages sustained by virtue of any breach

Subcontractinq. The Grantee shall not assign ¡ for

any of the services performed under this Grant

apþrovat ofthe State. lfsuch subcontracts are e

minimum, sections of this Grant Contract pertai

"Nondiscrimination," "ÈrUt¡" Accountability,' "P he

section headings). Notwithstanding any use of approved subcontractors, the Grantee shall

remain responsible for all work performed.

5
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D.6.

D.7

D.8

Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount shall

be pa'd direcily or indirecily to an employee or official of the State of Tennessee as wages'

compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or

consultant to the Grantee in conñection with any work contemplated or performed relative to this

Grant Contract.

Lobbvinq. The Grantee certifies, to the best of its knowledge and belief' that:

a ffil:l:l""
of Congress, or
of anY federal

contract, the making of any federal grant, the making of any federal loan, the entering into

of any cooperative ãgreement, and [he extension, continuation, renewal, amendment, or

modiiication of any federal contract, grant, loan, or cooperative agreement.

b. derallY aPPro Paid to anY

attempting to agency' a

officer or em a Member

of Congress in connection with this cont ment' the

Grantee shall complete and submit Standard Form-LLL, "Disclosure of Lobbying

Activities," in accordance with its instructions.

c. The Grantee shall require that the language of this certification be included in the award

documents for all sub-awards at all tieis (including subcontracts, sub-grants, and

contracts under grants, loans, and cooperative agreements) and that all subrecipients

shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entereà into and is a prerequisite for making or entering into this

transaction imposed by 31 U.S.C. S 1352.

Communications and Contacts. All instructions,

ffintemplatedbythi be

made by certified, first class mail, return receipt
courier service with an asset tracking system, o ient

confirmation. Allcommunications, rãgãrdtess of to

the respective party as set out below:
The State:

Gerald F. Parish, Jr., Director
Recreation Educational Services Division
Tennessee Department of Environment and Conservation
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 2nd Floor
Nashville, Tennessee 37 243
EmailAddress:
Telephone # (615) 532-0748
FAX# (61s) 532-0732

The Grantee

Honorable John Clark
Mayor of Kingsport
1550 Fort Henry Drive
Kingsport, TN 37664

6
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Email Address: kittyfrazier@kinosoorttn. gov

Telephone #: 423.229.9408
FAX #: 423.229.9362

A change to the above contact information requires written notice to the person designated by the

other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be considered

effectively given upon receipt or recipient confirmation as may be required.

Subject to Funds Availability. This Grant Contract is subject to the appropriation and availability

ffitheeventthatthefundsarenotappropriatedorareotherwise
unavailable, the State reserves the right to terminate this Grant Contract upon written notice to

the Grantee. The State's right to terrñinate this Grant Contract due to lack of funds is not a

breach of this Grant CõntraËt by the State. Upon receipt of the written notice, the Grantee shall

cease all work associated with ihe Grant Coniract. Should such an event occur, the Grantee

shall be entitled t and authorized services completed as.of the

termination date. ee shall have no right to recover from the

State any actual, quential, or any other damages whatsoever of

any description or amount.

D.9

D.10

D.11

Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall be

excluded ftom participation in, be denie'd bênefitr of, or be otherwise subjected to discrimination
employment practices of the Grantee on the

religion, sex, national origin, or any other
e cõnstitutional, or statutory law. The Grantee

tion and shall post in conspicuous places,

s of nondiscrimination.

HIPAA Compliance. The State and the G with

lnsrrrance Portability and Accountability A Heal

Economic and Clinical Health Act (HITEC evan

regarding privacy (collectively the ìPrivacy Rule ation I

survive the termination of this Grant Contract.

a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy

Rules and will ðomply with all applicable HIPAA requirements in the course of this Grant

Contract.

b. The Grantee warrants that it will cooperate with the State, including cooperation and

coordination with State privacy officials and other compliance ofiìcers required by the
privacy Rules, in tná .our." of performance of this Grant Contract so that both parties

will be in compliance with the Privacy Rules'

c. The State and the Grantee will sign documents, including but not limited to business

associate agreements, as required by t
necessary to keep the State and the Gr
provision shall not apply if information
NOT "protected health information" as
Rules permit the State to receive such

associate agreement or signing another such document'

7
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D.12

D.13.

D.14

D.15

Public Accountability. lf the Grantee is subject to Tenn. Code Ann. S 3-4-401 ef qeq', o-r if this

Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State'

the Grantee agrees to estabiish a system through which recipients of services may present

grievances ab'out the operation of tñe service program. The Grantee shall also display in a

f,rominent place, located near the passageway thiough ylLgl tl" public enters in order to receive

brant supported services, a sign ai leaslelevén inchés (1 1") in height and seventeen inches (17")

in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN

AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER

TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S

TOLL-FREE HOTLINE: 1 -800-232-5454.

The sign shall be on the form prescribed by the Comptroller of theTreasury The Grantor State

Agenc! shall obtain copies of the sign from the Comptroller of the Treasury, and upon request

frõm the Grantee, provide Grantee with any necessary signs.

public Notice. All notices, informational pamphlets, press releases, research reports, signs, and

s,Íìilar publ¡c notices prepared and releâsed'by the Grantee in relation to this Grant Contract shall

include the statement, "T'his project is funded under a grant contract with the State of

Tennessee." All notices by tire'Grantee in relation to this Grant Contract shall be approved by the

State.

Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed

pnnzu"nt to all applicable federai, stäte, and locai laws, ordinances, rules, and regulations and

shall upon request provide proof of all licenses.

Records. The Gr
charges unOertni Y

approved subcon
Grant Contract, s
shall the records be maintained for a period of le

final payment. The Grantee's records shall be subject to audit at any reasonable time and upon

,"..ånáOl" notice by the Grantor State Agency, thà Comptroller of the Treasury, or their duly

appointed representatives.

The records shall be maintained in accordance with Governmental Accounting Standards Board

(OÃSe) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting

òtan¿arOs Codificalion, as applicable, and any re lated AICPA lndustry Audit and Accounting

guides.

ln addition, documentation of grant applications, budgets, reports, awards, and expenditures will

be maintained in accordance w¡th U.S. Office of Management and Budget's Uniform

Administrative Requiremenfg Cost Principtes, and Audit Requirements for Federal Awards'

Grant expenditures shall be made in accordance with localgovernment purchasing policies and

p."JOrr"r and purchasing procedures for local governments authorized under state law.

The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by

the Tennessee Comptroller of the Treasury.

The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -

lntegrated Framework model aé the basic foundation for the internal control system. The Grantee

shaä incorporate any additional Comptroller of the Treasury directives into its internal control

system.

Any other required records or reports which are not contemplated in the above standards shall

follôw the format designated ¡y tfre head of the I rantor State Agency, the Central Procurement

Office, or the Commislioner of Finance and Administration of the State of Tennessee.

I
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D.16.

D.17

D.18.

D.19

D.20

D.21

Monitorinq. The Grantee's activities conducted and records maintained pursuant to this Grant

Contrãç]lnalt be subject to monitoring and evaluation by the State, the Comptroller of the

Treasury, or their duly appointed representatives

Progress Reports. The Grantee shall submit brief, periodic, progress reports to the State as

requested.

The Grantee shall submit, within
annual report. For grant contracts
final report within three (3) month

I report will take

f
il

include: (a) the Grantee's name; (b) the Grant Con and

total amòunt; (c) a narrative section that describes the program's goals, outcomes, successes

and setbacks,'whether the Grantee used benchmarks or indicators to determine progress, and

*n"tn", any proposed activities were not completed; and (d) other relevant details requested by

the Grantoidtate Agency. Annual and final report documents to be completed by the Grantee

in"ll 
"pp""t 

on tneêranior State Agency's website or as an attachment to the Grant Contract'

Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law.

lf the Grantee is subject to an audit under this provision, then the Grantee shall complete

Attachment E.

When a federal single audit is required, the audit shall be performed in accordance with U'S'

Office of Manageméntãnã euOgåts lJniform Administrative Requiremenfs, Cosf Principles, and

Audit Requirements for Federal Awards'

A copy of the audit report shall be provided to the Comptroller by the licensed, independent public

accouhtant. Audit reports shall be made available to the public'

procurement. lf other terms of this Grant Contract allow reimbursement for the cost of goods,

mãler¡als-, supplies, equipment, motor vehicles, or contracted services, procurements. by the

Grantee shalt be 
"oriéttiu" 

*nere practicable. For any procurement for which reimbursement is

paid under this Grant bontract, the érantee shall document the competitive procurement method'

in each instance where it is deiermined that use of a competitive procurement method is not

practícable, supportinj documentation shall.include a written justification for the decision and for

ihe use of a non-comietitive procurement. lf the Grantee is a subrecipient, the Grantee shall

ðompty with 2 C.F.R. Sé zoo.är a 
-200.g26 

when procuring property and services under a federal

award.

The Grantee shall obtain prior approval from the State before purchasing any equipment or motor

vehicles under this Grant Contract.

Strict performance. Failure by any party to this Grant Contract to insist in any one or more cases

upõn the strict performance oi any ót trê terms, covenants, conditions, or provisions of th-is Grant

iontract is not a waiver or relinqu'ishment of an¡ term, covenant, condition, or provision. No term

or condition of this Grant Contra'ct shall be held to be waived, modified, or deleted except by a

written amendment signed by the parties.

lndeoendent Contractor. The parties shall not act as employees, partners, joint venturers., or

associates of one another in the performance of this Grant Contract. The parties acknowledge

that they are independent contraàting entities and that nothing in this Grant Contract shall be

construed to create a piincipailagent-relationship or to allow either to exercise control or direction

over the manner o¡' .åt¡oà'Oy *-ni"n the other tiansacts its business affairs or provides its usual

o

D.22
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D.23

D,24

D.25.

services. The employees or agents of one party shall not be deemed or construed to be the

employees or agents of the other party for any purpose whatsoever'

State Liabilitv. The State shall have no liability except as specifically provided in this Grant

Contract.

Force Majeure. "Force Majeure Event" means fire, flood, earthquake, elements of nature or acts

of God, *arsJiots, civil dis'orders, rebellions or revolutions, acts of terrorism or any other similar

ca rforming

pa he default

or use of

alt e shall not

è".u"" either party from its obligations under this Grant Contract. Except as set forth in this

Section, any failurê or detay by ã party in the performance of its obligations un_der this Grant

Contrait areing from a forôe ina.¡äuré Event is not a default under this Grant Contract or grounds

for termination. The non-performing party will be excused from performing those obligations

directry affected by the Force Majeu-rè evênt, 
""0 "liìlJ:líiiî.t,:ili?:;:',""H:H: =*"

orce Majeure Event affecting Grantee's
ers or business apart from this Grant Contract

ontract. Grantee will promptly notify the State of

be confirmed in a written notice to the State

at a Force Majeure Event has occurred, and will

rce Majeure Event. lf any Force Majeure Event

results in a delay in Grantee's performance longer than forty-eight (48) hours, the-state may,

upon notice to drantee: (a) ceåse payment of tñe fees until Grantee resumes performance of the

aifected obtigations; oi (ù)'¡mmeOiåteiy terminate this Grant Contract or any purchase order, in

whole or in pãrt, witnouitúrtner paymént except for fees then due and payable. Grantee will not

increase its'charges under this öránt Contraci or charge the State any fees other than those

provided for in this Grant Contract as the result of a Force Majeure Event'

The Grantee shall comply with all applicable

e Ann. SS 67-6-601 - 608. Compliance with

requirement of this Grant Contract.

D.26. Reserved

D.27

D.28

D.29.

This Grant Contract does not involve the
r vehicles acquired with funds provided under

this Grant Contract.

I

Governinq Law. This Grant Contract shall be governed by and construed in accordance with the

iaw-s o-r tne state of Tennessee. The Grantee ãgrees that it will be subject to the exclusive

jùrisdiction of the courts of the State of Tenn ¡sée in actions that may arise under this Grant

Contract. The Grantee acknowledges and a the State of

Tennessee or its employees hereuãder, and an be subject to

and limited to those iiglÍs anO remedies, if any, S 9-8-10r

through 9-8-407.

't0
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D.30.

D.31

D.32

E.

E.1

E.3

82.

Completeness. This Grant Contract is c
the parties relating to the subject matter
agreed to by the partíes. This Grant Contract
representations, negotiations, or agreements

Severabilitv. lf any terms and conditions of this Grant Contract are held to be invalid or

unenforceable as a matter of law, the other terms and conditions shall not be affected and shall

remain in full force and effect. To this end, the terms and conditions of this Grant Contract are

declared severable.

Headings. Section headings are for reference purposes only and shall not be construed as part

of this Grant Contract.

The Grantee shall provide immediate written notice to the State if at any time it learns that there

was an earlier failure to disclose information or that due to changed circumstances, its principals

orthe principals of its subcontractors are excluded, disqualified, or presently fall under any of the

prohibitions of sections a-d.

SPECIAL TERMS AND CONDITIONS:

Shouldanyofthesespecialtermsandconditionsconflictwith
this Grant iontract, the specialterms and conditions shall be

s other terms and conditions.

Environmental Tobacco Smoke. Pursuant to the provislo¡:9t the federal "Pro-Children Act of

1994" and tne "Cfr¡tOreñls A-ct for Clean lndoor Aii of 1995," Tenn. Code Ann. SS 39-17-1601

trrough 1606, the Grantãe shall prohibit smoking of tobacco products within any indoor premises

in which services are provided to individuals undr n (18) years' The.Grantee

shall post,,no smoking' uch premises. This

prohiüition shalt be app hich children are present'

Viot"to^ of the prohi'b¡t his prohibition shall apply

to and be made Part of

Debarment and Suspension. The Grantee certifies, to the best of its knowledge and belief, that it'

Its c,.lrrent -dnd futLlre pñãiþats, its current and ft ture subcontractors and their principals:

a. are not presently debarred, suspended, proposed for d-ebarment, declared ineligible' or

voluntaiily excluded from covered transactions by any federal or state department or

agency;

b. have not within a three (3) year period preceding this Grant Contract been convicted of,

or had a civif ¡uOlment ieñáereci against them from commission of fraud, or a criminal

offence ¡n conneËtion with obtaining, attempting to a public (federal'

state, or local) transaction or grant under a puOìic 1 f federal or state

antitrust statutes or commissiãn of embezzlement, falsification' or

destruction of records, making false statements, or receiving stolen property;

c. are not presenily indicted or otherwise criminally or civilly charged by a government entity

(federat, state,õr local) with commission of any of the offenses detailed in section b' of

this certification; and

d. have not within a three (3) year period preceding this Grant contract had one or more

public transactions (fedèrai state, or local) terminated for cause or default.

11
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r E.4 The Grantee shall provide a drug-free workplace pursuant to the "Drug-Free Workplace Act"'41

U.S.C. SS 8101 through 8106, and its accompanying regulations'

Federal Fundino Accountabilitv and Transoarency Act (FFATA).

This Grant Contract requires the Grantee to provide supplies or services that are funded in whole

or 
ì-" -- - 

áre subject to FFATA. The Grantee is responsible for ensuring that

a¡ ents, ináud¡ng but not limited to those below, are met and that the

Gr o the State as required'

The Grantee shall comply with the following:

a. Reporting of Total compensation of the Grantee's Executives.

(1) The Grantee shall report the names and total compensation of each of its five

ro=t tr¡ghìy.ãmpenéateO executives for the Grantee's preceding completed

Rscat yãariit in the Grantee's preceding fiscal year it received:

i.SopercentormoreoftheGrantee'sannualgrossrevenugs'f'gTFederal
procurement contracts and federal financial assistance subject to the

irãnrp"r"n"y Act, as defined at 2 cFR 170.320 (and sub awards); and

i¡. $25,0öO,0OO or more in annual gross revenues from federal procurement

òoniracts (and subcontracts), and federal financial assistance subject to

the Transparency Act (and sub awards); and

iii. ine puUtiò does not hâve access to information about the compensation

of the execu under section l3(a) or

15(d) of the 15 U'S'C' $ 78m(a)'

z8ò(b) or S of 1986' (To determine if

tne òú61¡c ñas access to the compensation information, see the U.S.

éeclrity and Exchange Commission total compensation filings at

http://www. sec. oov/answers/execom p. htm' )'

As defined in 2 C.F.R. S 170.315, "Executive" means officers, managing

partners,oranyotheremployeesinmanagementpositions'

(2') Total compensation means the cash and noncash dollar value earned by the

executive'during the Grantee's preceding fiscalyear and includes the following

(for more information see 17 CFR S 229'aO2@)(2)):

i. SalarY and bonus'
ii. Awarás of stock, stock options, and stock appreciation rights. Use the

dollar amount recognizeà for finan6al statement reporting purposes with

respect to the fiscaiyear in accordance with the Statement of Financial

ncËounting standarás No. 123 (Revised 2004) (FAS 123R), Shared

Based PaYments.
ii¡. Earning n-equity incentive plans. This does not

include italizatiôn or medical reimbursement plans

that do r of executives, and are available

generally to all salaried employees.
iv. ön.ng" in pension vat re. tn¡s is the change in present value of defined

benefit and actuarial pension plans'

v. Above-market earnings on deferred compensation which is not tax

qualified.
vi. óth", .o.p"nsation, if the aggregate value of all such other

ðorp"nr"iion (e.g. severanél teimination payments, value of life

E.5

12
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insurance paid on behalf of the employee, perquisites or property) for the

executive exceeds $1 0,000.

b. The Grantee must report executive total compensation described above to the State by

the end of the month during which this Grant contract is established.

c. lf this Grant Contract is amended to extend its term, the Grantee must submit an

executive totalcompensation report to the State by the end of the month in which the

amendment to this Grant Contract becomes effective'

d. The Grantee will obtain a Data Universal Numbering System (DUNS) number. and.

maintain its DUNS number for the term of this Grant Contract. More information about

obtaining a DUNS Number can be found at: htto://fedoov.dnb.com/webform/'

The Grantee's failure to comply with the above requirements is a material breach of this Grant

Contract for which tne étate ñáy terminate this Grant Contract for cause. The State will not be

obligated to pay any outstanding invoice received from the Grantee unless and untilthe Grantee

is infullcompliance with the above requirements.

IN WITNESS WHEREOF,

CITY OF KINGSPORT

GRANTEE SIGNATURE DATE

PRINTED NAME AND TITLE OF GRANTEE SIGNATORY (above)

TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION:

ROBERT J. MARTINEAU, JR., COMMISSIONER DATE

13
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ATTACHMENT A

Page 1

GRANT BUDGET

Gity of Kingsport - Recreational Trails Program

The Grant Budget line-item amounts below shall be applicable only to expenses incurred

following apPlicable Period:

BEGIN: January 15,2017

during the

END: January 14,2019

TOTAL PROJECTGRANTEE
MATCH

GRANT
CONTRACT

POLICY
03 Object
Llne-item

RêfeEnce
EXPENSE OBJECT LINE-ITEM CATEGORY 

.

0000.000.00'l 2 Salaries, Benefìts & Taxes

0.000.000.004,'15 Professional Fee, Grant & Award 
2

0.000.000.00

Supplies, Telephone, Postage & Shipping'
Occupancy, Equipment Rental & Maintenance
Printing & Publications

5 ô 7,8
9,10

0.000000.00't1 12 Travel, Conferences & Meetings

0000.000.00lnterest 
2

0.000.000.00lnsurance14

0.000.000.00Specific Assistance To lndividuals1ô

0.0000000017 Depreciation 
2

0.000.000.0018 Other Non-Personnel 
2

$120,000.000.00$120,000.0020 Capital Purchase 
2

0.000.00000lndirect Cost22

$30,000 00$30,000.000.0024 ln-Kind Expense

0.00000000

n/a Grantee Match Requirement (for any amount of the

required Grantee Match that is not specifically
delineated by budget line-items above)

$150,000.00$30,000.00$120,000.00GRAND TOTAL25

r 
Each expens" tration Pol¡cy o3, Unifom

Repofting Req Grant Moníes' Appendix A-

(posted on the
2 

Applicable detail follows this page if line-item is funded'

3 
A Grantee Match Requirement ¡s detailed by this Grant Budget, and the max¡mum total amount reimbursable by the State

pursuant to this Grant Contract, as detailed'by the "Grant Cõntrad" column above, shall be reduced by the amount of any

êrantee failure to meet the Match Requirement.
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ATTACHMENT A

Page 2

GRANT BUDGET LINE{TEM DETAIL:

TOTAL

AMOUNTCAPITAL PURCHASÉ

$120,000.00construct additional Kingsport Greenbelt of approximately 1,200 feet of boardwalk and

a hard-surface connectiõn that is approximately 425 feet long and amenities'

$120,000.00

AMOUNT
IN.KIND EXPENSE

$30,000.00Boardwalk Decking

$30,000.00
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ATTACHMENT B

Federal Award ldentification Worksheet

City of KingsPort

079027579

Subrecipient's name (must match registered
name rn

ient's DUNS numberSu
FAIFederal Award ldentification Number

Federal award date
m20.219 Recreational TrailsCFDA number and name

1t15t2017in dateGrant contract's
1t14t2019Grant contract's end date
$120,000.00Amount of federal funds o

Total amount of federal funds
subrecipient

obligated to the

bligated by this grant
contract

$120,000.00

$120,000.00Total amount of the federal award to the Pass-
through entity (Grantor State

Federal H hwa AdministrationName of federal awa

No

Frank Vickers
615-781-5768

Name and contact information for the

ls the federal award for research and

C.F.R. 5200.331 for information on type of
rd (See 2lndirect cost rate for the federalawa

federal

development?

awarding official

indirect cost rate)



ATTACHMENT C

FHWA-1273 - Revised MaY 1, 2012

REOUIRED CONTRACT PROVISIONS
FEDERAL.AID CONSTRUCTION CONTRACTS

t.

il.
ilr.
IV

General
Nondiscrimination
Nonsegregated Facil¡ties
Davis-Bacon and Related Act Provisions
Contract Work Hours and Safety Standards Act
Provisions
Subletting or Assigning the Contract
Safety: Accident Prevention
False Statements Concerning H¡ghway Projects
lmplementat¡on of Clean Air Act and Federal Water
Pollution Control Act
Compliance with Governmentw¡de Suspension and

Debarment Requirements
Certification Regarding Use of Contract Funds for
Lobbying

in these
rounds for
final
/ debarment
bY the

contracting agency and FHWA.

4. Select¡on of Labor: During the performance ofth¡s contract,

the contractor shall not use convict labor for any purpose

within the l¡mits of a construction project on a Federal-aid
highway unles by convicts who are on

pa-role, superv tion The term Federal-aid

i'righway does functionally class¡fied as

local roads or rural minor collectors.

II. NONDISCRIM]NATION

The provisions of this FR Part 230 are

applicable to all Fede tracts and to all

related construction s or more The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural serv¡ce contracts.

ln addition, the contractor and all subcontractors must comply

with the following policies: Executive Orde¡ 11246' 41 CFR 60'

29 CFR 1625-1627, Title 23 USC Sect¡on 140, the
Rehabilitat¡on Act of 1973, as amended (29 USC 794)' Title Vl

of the Civil Rights Act of 1964, as amended, and related

regulations inóluding 49 CFR Parts 21, 26 and 27', and 23 CFR

Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the

requirements FR 60-

t.+10¡ anO, fo 0,000,

the Standard
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to

determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 4'l CFR 60,.and 29

bfn t ozs-t ozz. The contracting agency and the FHWA have

the authority and the responsib¡lity to ensure comp,liance with

Title 23 USC Section 140, the Rehabilitation Act of 1973, as

amended (29 USC 794), and T¡tle Vl of the Civ¡l R¡ghts-Act of

1964, as amended, and related regulat¡ons including 49 CFR

Parts 21 , 26 and 27: and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230' Appendix
A, with appropriate revisions to conform to the U.S.

Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportun
opportun¡ty (EEO) requirements n take

affìrmative action to assure equal
under laws, executive orders, rules, regulations (28 CFR 35,

29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)

and f Labor as modified bY the
prov and imposed Pursuantto 23

U.S. e EEO and specific affirmative
act¡on standards for the contractor's project activities under

vt.
vil.
vilt.
tx.

X

XI

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian conhacts only)

I. GENERAL

1 Form FHWA-1273 must be physically ¡ncorporated ¡n each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal)- The
contrãctor (or subcontractor) must ¡nsert this form in each
subcontract and further require its ¡nclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or serv¡ces).

hase
The

ål'

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding
purchase orders, rental
supplies or services). T
for compliance by any s
or service provider.

Form FHWA-1273 in bid
uments, however, the
y incorporated (not

referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a

construct¡on contract).

2. Subject to the applicability criter¡a noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
ancl with the assistance of workers under the contractofs
immediate superintendence and to all work peformed on the
contract by piecework, station work, or by subcontract.



this contract. The provisions of the Americans with Disabilities
Act of '1990 (42 U.S.C. 12'101 et seq.) set forth under 28 CFR

35 and 29 CFR '1630 are incorporated by reference in this
contract. ln the execution ofthis contract, the contractor
agrees to comply with the following minimum specif¡c
requ¡rement activities of EEO:

a. The contractor will work with the contract¡ng agency and

the Federal Government to ensure that it has made every
good faith effort to prov¡de equal opportun¡ty with respect to all

óf its terms and conditions of employment and in their review
of activities under the contract.

b The contractor will accept as its operating policy the
following statement:

other forms of compensation; and selection for train¡ng'
including apprenticeship, pre-apprenticeship' and/or onlhe-
job training."

2. EEO Off¡cer: The contractor will designate and make
known to the contracting offìcers an EEO Offìcer wño will have
the responsibi of effectively
adm¡nistering O Program and who
must be assþ resPonsibilitY to do
so.

3. D¡ssem¡nation of Policy: All members of the contractor's
staff who are authorized to h¡re, supervise, promote, and

d act¡on, or who

¿ rrìade fullY

ç s EEO PolicY
¿ in each grade

and classifìcation of employment. To ensure that the above
agreement will be met, the following actions wìll be taken as a

mrntmum:

a. Periodic meetings of supervisory and personnel off¡ce

employees will be conducted before the start of work and then
not less often than once every six months, at wtìich time the
contractois EEO policy and its implementation will be

reviewed and expla¡ned. The meetings will be conducted by

the EEO Offìcer.

office employees will be
EEO Officer, covering

EO obligations within
duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Ofücer in the
coniraétofs procedures for locating and h¡ring minor¡ties and

women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees'
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recru¡tment: When advertising for employees, the

contractor will include in all advertisements for employees the

notat¡on: "An Equal Opportunity Employer." All such

advertisements will be placed in publ¡cations having a large

circulation among minor¡ties and women in the area from

which the projecfwork force would normally be derived.

a. The contractor will, unless precluded by a valid

considerat¡on

b. ln the event the contractor has a val¡d bargaining

Federal nondiscrimination provisions.

c The contractor will encourage its present employees to

refer minorities and women as applicants for employment'
lnformation and procedures with regard to referring such

applicants will be d¡scussed with employees.

followed:

a. The contractor will conduct periodic inspections of project

sites to ¡nsure that working conditions and employee facilities
do not ¡ndicate discriminatory treatment of project site
personnel.

b The contractor will periodically evaluate the spread of

wages paid within each classifìcation to determine any

evidence of d¡scrim¡natory wage practices.

c. The contr nel

actions in dept
discriminat¡on. I

promptly take conective action. lf the review indicates that the

discrimihation may extend beyond the act¡ons reviewed, such

corrective action shall include all affected persons.

discrimination may affect persons other than the complainant'
such corrective action shall include such other persons. Upon

completion of each investigation' the contractor will inform

every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating' qualifying' and

increasing the skills of minorities and women who are

2



applicants for employment or current employees Such efforts
should be aimed at developing full journey level slatus
employees ¡n the type of trade or job classification involved'

b Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations' the

contractor shall make full use of training programs, ¡.e.,

app forthe
geo e event a
spe s contract,
this d in the
special provision. The contracting agency may reserve.
tra¡ning posit¡ons for persons wtlo receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for

employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees ìivño are minor¡ties and

women and will encourage eligible employees to apply for
such training and promotion

7. Un¡ons: lf the contractor relies in whole or in part upon

unions as a source of employees, the contractor will use good

faith efforts to obta¡n the cooperation of such un¡ons to
increase opportunit¡es for minorities and women. Actions by

the contractor, either d¡rectly or through a contracto/s
assoc¡ation acting as agent, will include the procedures set
forth below:

a. The contractor will use good fa¡th efforts to develop, in

cooperation with the un¡ons, joint training programs aimed

toward qualifying more m¡norities and \¡/omen for membership
in the unions and ¡ncreasing the skills of minorities and women

so that they may qual¡fy for higher paying employment.

b The contractor will use good faith efforts to ¡ncorporate an

EEO clause into each union agreement to the end that such

union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contraclor is to obtain information as to the referral
practices and policies ofthe labor union except that to the
extent such iniormation is within the exclusive possession of
the labor union and such labor union refuses to furnish guch

¡nformat¡on to the contractor, the contractor shall so certiry to
the contracling agency and shall set forth what efforts have

been made to obtain such information.

d. ln the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth

contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be fam¡l¡ar

for and co Americans with

rules and stablished there

st Provide ccommodation in
es unless d cause an

undue hardship.

9. Selection of Subcont¡actofs, Procurement of Materials
a
d
n lon

o
leases of equipment. The contractor shall take all necessary

and reasonable steps to ensure nondiscrim¡nation ¡n the

administration of this contract

a The contractor shall notifo all potential subcontractors and

suppliers and lessors of the¡r EEO obligations under this

contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with the¡r EEO obligations.

10. Assurance Required by49 CFR 26'13(b):

a. The requ¡rements of 49 CFR Part 26 and the State

DOT's U.S. DoT-approved DBE program are incorporated by

reference

b. The contractor or subcontractor shall not discrim¡nâte on

the basis of race, color, national origin' or sex in the
performance ofthis contract. The contractor shall carry out

äpplicable requirements of 49 CFR Part 26 in the award and

administration of DOT-asslsted contracts Failure by the

contractor to carry out these requirements is a material breach

of this contract, which may result ¡n the tem¡nation of this

contract or such other remedy as the contracting agency
deems appropriate.

reasonable times and places for inspect¡on by authorized

representat¡ves of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the

following:

(1) The number and rvork hours of minority and non-

mindri'ty group members and r¡vomen employed ¡n each work

classification on the Project;

(2) The progress and efforts being made in cooperation
wiih'unions, when applicable, to ¡ncrease employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,

training, qualiffing, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual

3



will be required to collect and report training data. The
employment data should reflect the work force on board during

all or ãny part of the last payroll period preceding the end of
July.

III. NONSEGREGATED FACILIT|ES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of

$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on

the basis of race, color, religion, sex, or national origin cannot
result The contractor may neither require such segregated
use by written erate such use bY

employee cus obligation extends further
to ensure that ass¡gned to perform their
services at any location, under the contractor's control, lvlere
the facilities are segregated. The term "facilities" includes
waiting rooms, \ rork areas, restaurants and other eating areas,

time ciocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking founta¡ns,

recreãtion or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy betuæen sexes.

The following provision of
Labor regulations in 29 nd

related matters" with m FHWA-
1273iomßl and FHWA program requirements-

of paragraph 1.d. of this section; also' regular contributions
made or costs incuned for more than a weekly period (but not

less ofren than quarterly) under
which cover the particular ì/'reek

constructively made or incuned
Such laborers and mechanics s
wage rate and fringe benefìts on the wage determ¡nation for

the classification oi work actually performed, without regard to

skill, except as provided in 29 CFR 5.5(aX4). Laborers or
mechan¡cs performing work in more than one classif¡cat¡on

may be compensated at the rate specified for each
claésifìcation for the time actually worked therein: Provided,

it can be easily seen bY the workers

(i) The work to be performed by the classifìcation
requested is not pelormed by a classification in the wage
determination; and

b. (1) The contracting offìcer shall require that any class of

ta¡oieis or mechanics, including helpers, which is not listed in

the wage determ¡nation and which is to be employed under the

conkaCt shall be classified in conformance with the wage
determ¡nation. The contracting ofücershall approve an

additional classilication and wage rate and fringe benefits

therefore only vvtìen the following criteria have been met:

IV. DAVIS.BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction

local roads or rural m¡nor collectors, wñich are exempt.
Contracting agencies may elect to apply these requ¡rements to
other projects.

(ii) The classification is utilized in the area by the
construction industry, and

l. Minimum srages

(iii) The lide
fringe ben he

wage rate

Admin¡strator of the Wage and Hour Division, Employment
Standards Administration, U S. Department of Labor'

Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action with¡n 30 days of receipt and

so advise the contrâcting officer or will notify the contract¡ng

off¡cer within the 30-day period that additional time is
necessary.

a. All laborers and mechanics employed or work¡ng upon
the site of the work, will be paid unconditionally and not less

often than once a week, and without subsequent deduction or
rebate on any accou ctions as are
permitted by regulati of Labor
under the iopeìand amount of
wages and bona f¡de fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less

than those conta¡ned in the wage determ¡nat¡on of the
which is attached
of any contractual
between the contr

and mechanics.

Contributions made or costs reasonably antic¡pated for bona
fide fringe benefits under section 1 (b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are cons¡dered wages
paid to such laborers or mechanics, subject to the provisions

4



c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefìt as stated in the wage determination
or shall pay another bona f¡de fringe benefìt or an hourly cash
equivalent thereof.

I
ing

day on vvh¡ch work is performed in the classification.

d. lf the contractor does not make payments to a trustee or
other third person, the contractor may conslder as part of the
wages of he amount ofanY costs
reasonab bona fide fringe benefìts

under a p That the Secretary of
Labor has found, upon the written request ofthe contractor,

the Dav¡s-Bacon Act have
or may require the contractor
nt assets for the meeting of

obl¡gations under the plan or program.

will notiry the contracting officer with¡n the 30-day period that

additional time is necessary.

2. Withholding

3. Payrolls and basic records

the submission of copies of payrolls by all subcontractors'
Contractors and subcontractors shall maintain the full social

security number and current address r'

and shall prov¡de them upon request cy

for transmission to the State DOT, th nd

Hour D¡vision of the Department of Labor for purposes of an

investigation or aud¡t of
requ¡rements. lt is not a

contractor to requ¡re a s
social secur¡ty numbers
records, without weekly

the
shall

ceniry the following:

)of
nis
9

complete,

:

incorporated ¡nto the contract.

on

from

contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon preva¡ling wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, tra¡nees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. ln the event of failure to pay any
laborer or mechanic, including any apprentice, trainee' or
helper, employed or working on the site of the work, all or part

ofthe wages required by the contract, the contracting agency
may, afte such action as

may be n anY further
payment, such violations
have ceased.

a. Payrolls and b
maintained by the c
preserved for a peri
and mechanics wor
shall contain the na
each such worker, his or her correct classification, hourly rates

d,

deductions made and actual wages paid. Whenever the

iliî
nder a
avis-
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(3) The weekly submission of a properly executed
certmcation set forth on the reverse side of Optional Form

WH-347 shall satisfy the requirement for submission of the
"statement of Compiiance" required by paragraph 3.b.(2) of
this section.

above certifi cations maY

s ctor to civil or crim¡nal
p title 18 and section 231 of

title 31 of the United States Code

c. The contractor or subcontractor shall make the records

the State DOT, take such action as may be necessary to

d

4. Apprentices and trainees

a Apprentices (programs of the USDOL)

Labor Services or a State
(where appropriate) to be eligible for
nt as an apprentice.

program shall be observed.

practice prevails for the applicable apprentice classification'
iringes shall be paid in accordance with that determination'

ln the event the Office of Apprenticeship Training, Employer

and Labor Services, or a State Apprenticeship Agency
al of an
no longer be
the aPPlicable
until an accePtable

program is approved.

b Trainees (programs of the USDOL).

Admin¡skation.

The ratio of trainees to site shall not be

greater than permitted d bY the

Employment and Train

ization of
r this Part shall be
portunitY
amended, and 29

CFR part 30.

6
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d Apprentices and Trainees (programs of the U.S DOT).

particular programs. The ralio of apprentices and tra¡nees to
journeymen shall not be greater than permitted by the terms of
the particular program

5. Compliance with Copeland Act requirements. fhe
contractor shall comply with the requirements of 29 CFR part

3, which are incorporated by reference in this contract'

V. CONTRACTWORK HOURSAND SAFETY
STANDARDS ACT

6. Subcontracts. The contractor or subcontractor shall ¡nsert

Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the

compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5'

7. Contract tem¡nation: debarment' A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
ofthe contract, and for debarment as a contractor and a

subcontractor as provided in 29 CFR 5.1 2.

The following clauses apply to any Federal-aid construct¡on

contract in a-n amount in excess of $100,000 and subject to the

overtime provisions of the Contract Work Hours and Safety

Standards Act. These clauses shall be inserted in add¡t¡on to

the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6' As

used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requ¡rements. No contractor or subcontractor
contracting for any part of the contract work which may require

or involveihe employment of laborers or mechanics shall

require or permit any such laborer or mechanic ¡n any
woikweek'in which ñe or she is employed on such work to

work in excess of forty hours in such workweek unless such

laborer or mechanic receives compensation at a rate not less

than one and one-halftimes the basic rate of pay for all hours

worked in excess of forty hours ¡n such workweek.

4. Subcontracts. The contractor or subcontractor shall insert
in Paragraph (1.)
use requiring the
n anY lower tier

subcontracts. The prime contractor shall be respons¡ble for
compliance by any subcontractor or lower tier subcontraclor
with ihe claus'es s-et forth in paragraphs (1 .) through (4.) of this

sect¡on.

under contract for the District of Columbia or a territory, to such

District or to such territory), for liquidated damages. Such

liquidated damages shall be computed with respect to each

individual laborei or mechanic, including watchmen and

other Federal contract with the same prime contractor, or any

section.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Da-vis-

Baðon and Related Acts contained in 29 CFR parts 1, 3, and 5

are herein incorporated by reference in this contract.

L Disputes concerning labor standards. D¡sputes aris¡ng

out ofihe labor standards provisions of th¡s contract shall not

b
d
o
7
b
contracting agency, the U.S. Department of Labor, or the
employees or their representat¡ves.

10. Certification of e¡¡g¡billty.

a. By enteÍ¡ng into this contract, the contractor certifies that
neither it (nor he or she) nor any person or fÌrm who has an

interest in the contractor's firm is a person or fìrm ineligible to
be awarded Government contracts by v¡rtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1)

b. No part ofthis contract shall be subcontracted to any person

or firm ineligible for award of a Government contract by virtue

of section 3(a) ofthe Davis-Bacon Act or 29 CFR 5.12(aX1).

c. The penalty for making false statements is prescr¡bed in the

U.S. Criminal Code, 18 U.S.C. 1001.

7



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provis¡on is applicable lo all Federal-aid construction
contracts on the National Highway System.

evidenced in writing and that it contains all pert¡nent provisions

and requirements of the prime contract.

5. The 30o/o self-performance (1) is

not applicable to design-build acting

agencies may establish their
requirements.

Vll. SAFETY: ACCIDENT PREVENTIOI{

T h ¡ s pr o vi si o n i s applicabletoallFederal-aid
construction contracts and to all related subcontracts'

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

T h i s p r o vi si o n i s applicabletoallFederal-aid
construction contracts and to all related subcontracts'

Federal-aid highway project (23 CFR 635) in one or more
places where ìi is réa'Oity available to all persons concemed

with the project:

1 The contractor shall perform with its own organization

(23 CFR 635.116).

(1) the prime contractor maintains control over the

supervision ofthe day-to-day activities ofthe leased

employees;'(2i 
the prime contractor remains responsible for the quality

of the work of the leased employees;

e
for

other Federal regulatory requirements'

e limited to work
bilities, or
of contracting

ä#i"JJ,i;ll$"
components of the overall contract.

2. The contract amount upon wñich the requirements set forth
in paragraph (1) of Section Vl is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provrslons.

3. The contractor shall furnish (a) a competent superintendent

contracting agency has assured that each subcontract is

work covered bY the conhact.

2. lt is a condition of this contract, and shall be made a

condition of each subcontract, which the contractor enters into

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract

l¡ance
carry

Contract Work Hours and Safety Standards Act (40

u.s.c 3704).

I

18 U.S.C. 1020 reads as follows:



'Whoever, being an ofücer, agent, or employee of the United

States, or of any State or Territory' or whoever, whether a

person, association, firm, or corporation, knowingly makes any

ialse statement, false representation, or false report as to the

character, quality, quantity, or cost of the material used or to

be used, or the iuantity or quality of the work performed or to

be performed, or the ion with the
submiss¡on of plans, ontracts' or costs

of construction on an oject submitted for
approval to the Secretary ofTransportation; or

o the
ed or to
,in
ted

project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representat¡on as io material fact in any statement, certificate'
or report submitted pursuant to provisions of the Federal-a¡d

Roads Act approveó Ju! 1, 1916, (39 Stat. 355), as amended

and supplemented;

Shall be fined under th¡s title or imprisoned not more than 5

years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL

WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this

cóntract, or subcontract, as appropriate, the bidder, proposer'

Federal-aid construction contractor, or subcontractor, as

appropriate, will be deemed to have stipulated as follows:

1. That any pe ilized in the
performancê of ibited from receiving an

award due to a of the Clean Water Act

or Sect¡on 306 of the Clean Air Act'
2. That the contractor

included the requireme ln

every subcontract, and
the contracting agencY
such requirements.

covered transaction. The prosp ant shall

submit an explanation of why it rtification

set out below. The certif¡cation
considered ¡n connection with the department or agency's

determination whether to enter into this transaction' However'

failure of the prospective fìrst tier participant to furnish a

certif¡cat¡on or an explanation shall d¡squaliry such a person

from part¡cipation in this transact¡on.

c. The certifìcation in th¡s clause is a material representation

of ing

ag er

de dered

an
available to the Federal Government, the contracting agency

may terminate th¡s transaction for cause of default.

d. The prospective first tier participant shall provide

¡mmediate wriiten notice to the contracting agency to whom

this proposal the prospect¡ve f¡rstt¡er
parti'Opänt te was erroneous when

submiited or bY reason of changed

c¡rcumstances

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "pr¡ncipal"'

and i'voluntarily exc-luded," as used in this clause, are defined

in 2 CFR Parts 180 and 1200. "F¡rst Tier Covered

Transactions" refers to
grantee or subgrantee h

as the prime or genera
Transactions" refers to
Tier Covered Transact

Tier Part¡cipants (such as subcontractors and suppliers)' 
r

f. The prospective f¡rst tier part¡cipant agrees by submitting

this propòsal ihat, should the proposed covered transaction be

entered into, it shall not knowingly enter into any lower tier

v

t¡er covered transactions and ¡n all solicitations for lower tier

covered transactions exceeding the $25'000 threshold'

h. A participant in a covered transaction may rely upon a

certificátion oi a prospective participant in a lower tier covered

transaction that is not debarred, suspended, ineligible' or

X. CERTIFICATON REGARDING DEBARMENT'
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

1. lnstructions for Certification - First Tier Participants:

a. By signing and submitting th¡s proposal' the prospective

fìrst tiei participant is providing the certification set out below'

b. The inability of a person to provide the certif¡cation set out

below will not nécessarily result in denial of participation in this

I



2. certiticat¡on
lnel¡g¡bil¡ty and
Part¡cipants:

Oebarment, SusPension,
Exclusion - First T¡er

department or agency may teminate this transaction for cause

or default.

th¡s transact¡on originated may pursue ava¡lable remedies,

including suspens¡on and/or debarment.

Posal is
ipant

changed circumstances.

d. The terms "covered transaction ''' "debarred,"
"suspended," "inelig¡ble," "participant," "person," "principal"'

and i'voluntarily exc-luded," as used ¡n this clause, are defined

in 2 CFR Parté 180 and 1200. You may contact the person to

T¡er Participants (such as subcontractors and suppliers)'

e. The prospective lower tier participant agrees by

submitting this proposal that' should the proposed covered

transactioì be entered into, it shall not knowingly enter into

an
de
ex unless

au
transaction originated

¡n all solicitations for lower tier covered transact¡ons exceed¡ng

the $25,000 threshold.

g. A partic¡pant in a covered transact¡on may rely upon a

c"ñ¡fi"åtion oi a prospective participant ¡n a lower tier covered

transaction that ¡s not debarred, suspended, ineligible' or

Í

¡n the ordinary course of business dealings.

Regarding
Voluntary

a. The prospective first tier part¡cipant certifies to the best of
its knowledge and belief, that it and ¡ts principals:

('1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, orvoluntarily excluded from
participating in covered transactions by any Federal
department or agency;

bribery, falsification or destruction of records, making false

statements, or receiving stolen property;

(3) Are not presently ¡ cr¡minally or

civilly charged by a gover State or

tocaÍ¡ witn óommission of merated in

paragraph (aX2) of this certification; and

(4) Have not within a three-year period preced¡ng. this
applícatiorVproposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. unable to certiff to
any such Prospective
pait¡ this Proposal.

2. lnstruct¡ons lor Cert¡f¡cat¡on ' Lower Tier Participants:

(Applicable to all subcontract ther

lower tier transactions requiri or

estimated to cost $25,000 or and

1200)

a. By signing and submitting this proposal' the prospective

lower tier ¡s providing the certification set out below.

b. The certif¡cation in this clause is a mater¡al representation
of fact upon which reliance was placed when this transaction
was entered into. lf it is later determined that the prospective

an erloneous
ava¡lable to the

agency with which

10



department or agency with which this transact¡on originated
may pursue avaiable remedies, including suspension and/or

debarment.

Cert¡f ¡cat¡on Regarding Debarment, Suspension,
lneligibility and Voluntary Exclusion-Lower Tier
Participants:

v
s ncipals is

P T'ent'
¿ iciPating in

c agency'

2. Where the art¡cipant is unable to

certiff to any o cert¡ficat¡on, such
prospective-pa explanation to this

:::::"
XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-a¡d construction
contrãcts and to all related subcontracts which exceed

$100,000 (49 CFR 20).

1. The prospective participant certif¡es, by signing and

subm¡tting this bid or proposal, to the best of his or her

knowledge and belief, that:

and the extension, continuation, renewal, amendment, or

modifìcat¡on of any Federal contract, grant, loan, or
cooperative agreement.

cooperative agreement, the undersigned shall complete and

submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2 Th¡s cert¡f¡cation is a material representation of fact upon

wh¡ch reliance was placed when this transaction was made or

entered into. Submission of this certification is a prerequis¡te

for making or enter¡ng into this
U.S.C. 1352. AnY Person who
certificat¡on shall be subject to n

$10,000 and not more than $1

g its

recipients shall cediry and disclose accordingly.

1'l



ATTACHMENT A. EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

Appalachian count¡es of the State wherein the contract work is

situated, except:

a. To the extent that qual¡fied persons regularly residing in

the area are not available.

b Forthe reasonable needs ofthe contractorto employ
supervisory or spec¡ally experienced personnel necessary to
assure an effìcient execution of the contract work.

subparagraph (4) below.

2. The contractor shall Place tate
Employment Service indicatin s of the
laboreis, mechanics and othe to peform
the contract wo es required in

each classificat Participant
estimates such nd (d) anY other

the State Employment Serv¡ce.

3. The contractor shall give full consideration to all qualified
job applicants referred to h¡m by the State Employment-Service. 

The contractor is not requ¡red to grant employment to
any job applicants who, in h¡s opinion, are not qualifìed to
perform the classification of work required.

4. lf, within one rr'æek following the plac¡ng of a job order by

the contractor with the State Employment Service, the State

f

s

the
(1c)

above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the

use of minèral resòurce materials native to the Appalachian
regron.

6. The contractor shall include the provis¡ons of Sections 1

through 4 of this Attachment A in every subcontract for work

which is, or reâsonably may be, done as on-site work'

12



ATTACHMENT D

STATE OF TENNESSEE

DEPARTMENT OF ENV¡RONMENT AND CONSERVATION
Recreation Educational Serv¡ces

William R, Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 2nd Floor

Nashv¡lle, Tennessee 37243
(6r5) 532-0748

(515) 532-0732 FAX

February 24,2015

Ms. Pamela M. Kordenbrock, Division Administrator

Federal Highway Administration
Tennessee Division Office
Building 2O0, Suite 508

404 BNA Drive
Nashvif le, IN 372L7

Dear Ms. Kordenbrock:

This tetter outlines the requirements to receive a conditional Buy America waiver for

the purchase of on-road vehicles, trail grooming vehicles and mechanized equipment

primarily constructed with steel or iron (hereinafter, "applicable equipment") using

funds authorized under the Recreational Trails Program (RTP). This request is in

response to Federal Register/Vo1.78, No. 116 published on Monday, June L7,2OL3'thal

eståbl¡shed a part¡al waiver from the 100 percent domestic content requirement that

applies to Federal-aid highway projects under Buy America as it applies to vehicle

projects.

The Tennessee Department of Environment and Conservation (TDEC) requests that the

partial waiver apply to the state of Tennessee's RTP program for the purchase of

applicable equiPment"

should TDEC select a project to be funded that incf udes purchase or lease of applicable

equipment, TDEC shall submit information (project location and description, description

of equipment, and cost of project) to the FHWA Tennessee Division' The Tennessee

Division will submit a list of waiver requests to FHWA Headquarters on a quarterly basis'

FHWA will post a not¡ce of intent to process waiver requests on the FHWA Construction

Contract Administration web page following the last day of each calendar quarter'

After a 15 day public comment ieriod, the FHWA willthen evaluate the comments and

prepare a Federal Register notice regarding the FHWA's final decision regarding the

waiver, which would L..or. effective on the date of publication in the Federal

Register. The RTP project will not be authorized until the waiver is published in the

Federal Register.



Ms. Pamela M. Kordenbrock, Division Administrator

February 24,20ts
Page two

To demonstrate compliance with Buy America, TDEC agrees that all applicable RTP

projects shall comply with the following:

o For project contracts that include the acquisition of applicable equipment, TDEC

shall require that project sponsors include a provision in their purchase order

indicatíng that the project contract language requires the manufacturer to

identify the location of the product's final assembly'

o project contracts will include a clause that TDEC will require and will receive the

manufacturer's certification that the product's final assembly occurred in the

United States. This certification shall include the city and state in which the

product's final assembly occu rred'

TDEC intends that this letter serve as a programmatic agreement between the FHWA

Tennessee Division Office and the Tennessee Department of Environment and

conservat¡on for all RTP projects that are approved for the Buy America conditional

waiver.

This letter will also serve as TDEC's demonstrat¡on of a good faith effort to determine

that the final assembly of an on-road vehicle, trail grooming vehicle or mechanized

equipment purchased with RTP funds occurs in the united states.

please let me know if you have any questions or need additional information'

Sincerely,

)
Gerald Parish

Director, Recreation Educational Services Division

cc: Gary Fottrell, FHWA Tennessee Division

Robert (Bob) Richards, Greenway; and Trails coordinator, TDEC-RES

Alice Burke, Grants Administrator, TDEC-RES
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ATTACHMENT E

Parent Ch¡ld lnformation

The Grantee shoutd complete this form and submit it with the Grant Contract. The Grantee should

submit only one, compteted "Parent Chitd Information" document to fäe Sfate during the
Grantee's fiscal Year.

,,parent" means an entity whose IRS filing contains the information of at least one other entity'

"Child" means an entity whose information is contained in another entity's IRS filing.

Grantee's Edison Vendor lD number:

ls City of Kingsport a parent? Yes E ! No

lf yes, provide the name and Edison Vendor lD number, if applicable, of any child entities.

ls City of Kingsport a child? flYes ! No

lf yes, complete the fields below.

Parent entity's name

Parent entity's tax identification number:

Note: lf the parent entity's tax identification number is a social security number, this form

must be submitted via US mailto:

Central Procurement Office, Grants Program Manager
3td Floor, WRS Tennessee Tower

312 Rosa L Parks Avenue
Nashville, TN 37243

Parent entity's contact information

Name of primary contact Person:

Address:

Phone number:

Emailaddress:

Parent entity's Edison Vendor lD number, if applicable

ll



vt.c.6

KINçJPoRr
AGENDA ACTION FORM

Budset Adiustment Ordinance for FY17

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City Manag

AF-09-2017
January 17,2017
January 17,2017

Final Adoption: February 7 ,2017
Staff Work By: JudY Smith
Presentation By: Jeff Fleming

Executive Summarv:
The ordinance will ãppropriate 970,000 from the East Tennessee Foundation grant to_the-Centennial
park/Downtown parùå pioject and transfer $650 from the Centennial Park project (GP1533) to the

Centennial pargDowntowi parrs project and close GP1533. A transfer of $300,000 from the Centennial

ParUDowntown Parks project to the Carousel Park project will be made'

The General Project Fund will be amended by tran
project (GP1718), $50,000 will be transferred from

SBK, $88,975 will be transferred from the Fire Truc
and Equipment project (GP1719), $34,332 will be

(Gp1521jto the Fire Training Ground project (GP1732) and $20,000 will be transferred from the General

Fund Miscellaneous op"r"iing budget tô tnè Centennial operating project (NC1613). GP1521 and

FTA383 will be closed.

Recommendation:
Approve the Ordinance.

Attachments
1. Ordinance

Funding source appropriate and funds are
Y NO

George
Mclntire

Duncan

Olterman
Parham
Segelhorst
Clark
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Kl\lçJPoRr
AGENDA ACTION FORM

Budqet Adiustment Ordinance for FY17

To:
From.

Action Form No
Work Session:
First Reading:

Board of Mayor and Al
Jeff Fleming, City Man

AF-09-2017
January 17,2017
January 17,2017

FinalAdoption:
Staff Work By:
Presentation By

February 7,2017
Judy Smith
Jeff Fleming

Recommendation:
Approve the Ordinance.

Executive Summarv:
The ordinance will appropriate $7O,OOO from the East Tennessee Foundation grant to the Centennial
Parl</Downtown Parks project and transfer $650 from the Centennial Park project (GP1533) to the

Centennial ParUDowntown Parks project and close GP1533. A transfer of $300,000 from the Centennial
ParUDowntown Parks project to the Carousel Park project will be made.

The General Project Fund will be amended by transferring $104,246 from FTA383 to the transit Center
project (GP1718i, $50,OOO will be transferred from One Kingsport to the Special Programs budget for
SBK, 988,975 will be transferred from the Fire Truck and Equipment project (GP1410) to the Fire Truck

and Equipment project (GP1719), $34,332 will be transferred from the Fire Training ground prolect

(GP1521) to the Fire Training Ground project (GP1732) and $20,000 will be transferred from the General
Fund Miscellaneous operating budget to the Centennial operating project (NC1613). GP1521 and

FTA383 will be closed.

Attachments
1. Ordinance

Funding source appropriate and funds are Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



PHE-FILED
Ü!W RECORDER

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project Fund and General Project Special

Revenue Fund budgets be amended by trañsferring $650 from the Centennial Park

project (Gp1533) aìO by appropriating funds received from the East Tennessee

Foundation to the Centennial Park project
the Centennial Park/Downtown Parks proj

(GP1734), by transferring $50,000 from
Specíal Programs operating budget for S
X383 Grant FY15 (FTA383) to the Trans
$88,975 from the Fire Truck & EquiPm
Equipment project (GP1719), by transferri
project (GP1521) to the Fire Training Grou
from the General Fund operating budget
ãppropr¡at¡ng $3,168 to Clerks-Officé E Citations (NC1501 1q $13,256 to the

Enforcement E Citations project (NC15OB). Projects GP1533, FTA383 and GP1521 will

be closed.

ORDINANCE NO.

AN ORDINANCE TO AMEND VARIOUS PROJECTS FOR

THE YEAR ENDING JUNE 30, 2017; AND TO FIX THE

EFFECTIVE DATE OF TH¡S ORDINANCE

Budoet lncr/<DecP New BudqetAccou nt Number/DescriPtion :

Fund 3ll: General Proiect Fund

Gentennial Park (GP1 5331

Revenues:
31 1 -0000-364-1 000 Contributions/lndividuals

311-0000-368-1047 Series 2014 A GO Bonds

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1 -0000-601 -2023 Arch/Eng/Landscaping

31 1-0000-601 -9003 lmProvements
Totals:

Fund 31 l: General Fund

Gentennial Park/Downtown Parks (GP1 627)

Revenues:
31 1-0000-364-1 000 Contributions/lndividuals

$ $

$

$

1,000

193,226
29 108

334

221,9U
1,400

(650)

350

193,226
29 108

221,284
1,400

(650)

0

0

$ $

0

334

$ $

0

City of Kingsport, Tennessee, Ordinance No.

$

Page 1 of 7

650 650



31 1 -0000-364-5621 East Tenn. Foundation

311-0000-368-1047 Series 2014 AGO Pub lmp

311-0000-368-1054 Series 2016 GO (Nov 4)

311-0000-368-2101 Premium From Bond Sale

31 1-0000-391-0100 From General Fund

Totals:

520,000
126,266
326,643
27,074

851,200

70,000
0

(300,000)

0

0

590,000
126,266
26,643
27,074

851,200

1,851,183 1,621,833

$ $ $Expenditures:
31 1-0000-601-2022
31 1-0000-601-2023
31 1-0000-601-2095
311-0000-6014041
31 1-0000-601-9001

31 1-0000-601-9003

Construction Contracts
Arch/Eng/LandscaPing
Public Art
Bond Sale Expense
Land
lmprovements
Totals:

1

20,000
77,315

5,000
3,717

0

0

0
5,000

0

31,000

20,000
77,315
10,000
3,717

31,000
8011

Fund 3ll: General Proiect Fund
Garousel Park (GPl734)

Revenues:
311-0000-368-1054 Series 2016 GO (Nov 4)

Totals:

Expenditures:
31 1-0000-601-9003 lmProvements

Totals:

Fund 3ll: General Proiect Fund

One Kinqsport (GPl702)

Revenues:
31 1-0000-391-0100 From General Fund

Totals:

745 151

1,851,183 1,621.833

$ $

0 300,000 300.000

0 300,000 300,000

$ $
000 300 000

0 300,000 300.000

$ $

700,000 (50,000) 650,000

000 000

$
50,000

200,000
100,000
350,000

50,000
200,000
100,000
300,000

700,000 (50,000t 650.000

$ $
1,503,600

265.800

$

$
0

$

$ $Expenditures:
311-0000-601-2020
31 1-0000€01-2022
311-0000-601-2023
31 1-0000-601-9003

Professional Consultants
Construction Contracts
Arch/Eng/LandscaPing
lmprovements
Totals:

0

0

0

Fund l0: General Fund

Expenditures:
1 10-4804481 -7036 General Project Fund

110-1005405-8051 SBK Animal Control Center

Totals:

1,553,600
215,800

(5o,0oo)

50,000

769,400

City of Kingsport, Tennessee, Ordinance No

$

1,

Page 2 of 7

01, 769,400



Fund 123: Urban Mass Transit Asst
TN-90-X383 Grant FY15 (FTA383ì

Revenues:

123-0000-331-2000 Fed Rev/ UMTA Sec. 9

1 23-0000-332-9000 Dept. of Transportation

123-0000-365-2009 Bus Fares

123-0000-365-2100 ADA Paratransit

123-0000-368-1500 Rental of Land & Buildings

1 23-0000-391-0100 From General Fund

Totals:
Expenditures:
1 23-5901-602-1010 Salaries & Wages

1 23-5901 -602-1011 Overtime
1 23-5901 -602-1020 Social Security

123-5901-602-1030 Health lns.

1 23-5901 -602-1040 Retirement

123-5901-602-1050 Life lns.

1 23-5901 -602-1052 Long Term Disability

1 23-5901 -602-1 060 Workmen's ComP

1 23-5901-602-1 061 UnemPloYment

1 23-5901 -602-2010 Advertising & Publication

1 23-5901 -602-2011 Printing & Binding

1 23-5901 -6 02-2020 Professional Consultant

1 23-5901 -602-2021 Accounting and Auditing

1 23-5901 -602-?030 Electric

123-5901-602-2033 Water and Sewer

1 23-5901 -6 02-2034 TelePhone

1 23-5901 -602-2036 Natural Gas

1 23-5901 -602-2UO Travel ExP

1 23-5901 -602-2041 Registration Fees/Tuition

1 23-5901 -6 02-2042 Personal Vehicle Reimb.

1 23-5901 -602-2043 Dues and Memberships

1 2 3-590 1 -6 02-2044 Lite rat u re/Su bscri ptions

1 23-5901 -602-2045 Training

1 23-5901 -602-2052 Medical Services

1 23-5901 -602-2054 Mach i nery/Eq u i p Rental

1 23-5901 -6 02-2055 Repairs & Maintenance

1 23-5901 -6 02-2056 Repair & Maint-Vehicles

123-5901-602-2069 Storm Water Fee Exp.

1 23-5901 -602-207 5 Temporary Employees

1 23-5901 -602-2099 Miscellaneous

1 23-5901 -602-301 0 Office Supplies

$$$

04(1

752,550

478,954

59,000

25,000

49,000

299,365

0

0

0

0

0

752,550

478,954

59,000

25,000

49,000

195,119

1,663,869 (r 04,246) 1

715,002
29,594
50,963
81,O22
74,657

2,000
588

26,528
1,210
6,000

10,000
80,670

8,000
10,000
2,500
7,500
6,000

12,000
6,000

300
8,000
2,000
5,500
2,000
7,000

20,393
247,888

300
5,000

65,247
4,932

0

0
0

0

0

0

0

0

0

0
(4,440)

(70,884)
(6,800)
(3,623)

0
0

(4,273)
(6,440)
(3,094)

0
(1,485)

0

0

0
(3,207)

0

0

0

0

0

0

715,002
29,594
50,963
81,022
74,657

2,000
588

26,528
1,210
6,000
5,560
9,786
1,200
6,377
2,500
7,500
1,727
5,560
2,906

300

6,515
2,000
5,500
2,000
3,793

20,393
247,888

300

5,000
65,247
4,932

City of Kingsport, Tennessee, Ordinance No' Page 3 of 7



123-5901-602-3011
123-5901-602-3012
123-5901-602-3020
123-5901-602-3022
1 23-5901 -602-3026
123-5901-602-3029
123-5901 -602-30/.4
123-5901-602-5026
123-5902-602-9004
1 23-5902-602-9006

Expenditures:
31 1-0000-601-2023
311-0000-6014041
31 1-0000-601-9001

31 1-0000-601-9003

Postage
Food
Operating Supplies & Tools

Maintenance SuPPlies

Sign Parts & SuPPlies

Clothing & Uniforms

Motor PoolCharges
Vehicle lns. Chargd bY Fleet

Equípment
Purchases Over $5,000
Totals:

Arch/Eng/LandscaPing
Bond Sale Expense
Land
lmprovements
Totals:

11 547 1

347

1,328
10,000

6,45
3,555
8,400
1,000
4,000

112,476
17.524

347
1,328

10,000
6,445
3,555
8,400
1,000
4,000

112,476
17,524

0

0

0

0

0
0

0
0

0

0

1 869 1 1

Fund 311: General Proiect Fund
Transit Genter (GPl 71 8)

Revenues:
311-0000-331-2000 Fed Rev/ UMTA Sec. 9

31 1-0000-332-9000 Dept. of Transportation

311-0000-368-1054 Series 2016 GO (Nov 4)

311-0000-368-2101 Premium From Bond Sale

31 1-0000-391-0100 From General Fund

Totals: 5, r35,343 104,246

$ $ $

4,124,000
515,500
351,188

29,108

0
0

0
0

246

4,124,000
515,500
351,188

29,108
219 793

589

$ $ $

399,547
3,996

1,016,500

0
0

0

399,547
3,996

1,016,500

3, 715,300 04,246 3, 819,5461

5, 135,343 104,246

Fund 111: General Proiect€pecial Rev Fund

Clerks Office E Citations (NGl507)

Revenues:
1 1 1 -0000-351-331 0 Clerk's Office

Totals:

Expenditures:
1 1 1 -0000-601 -2045 Training

1 1 1-0000-601-2055 Repairs & Maintenance

111-0000-601-3020 Operating Supplies & Tools

Totals:

Fund 111: General Proiect-Special Rev Fund

Enforcement E Gitations (NCl508)

Revenues:
1 1 1-0000-351-3320 Enforcement Agency

300 t68

$
600

$ $ $

300 3,168 3,468

300 168

$ $ $

150
30

120

0
1,000
2j68

150

1,030
2,288

City of Kingsport, Tennessee, Ordinance No.

$
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Totals:

Expenditures:
1 1 1 -0000-601 -2045 Training
1 1 1-0000-601-2055 Repairs & Maintenance

111-0000-601-3020 Operating Supplies & Tools

Totals:

Fund 311: General Proiect Fund
Fire Truck & Equipment (GPl410)

Revenues:
31 1-0000-364-2000 From Corporations

311-0000-368-1047 Series 2014A GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
31 1-0000-6014M1 Bond ExPense

31 1-0000-601-9006 Purchases Over $5,000
Totals:

Fund 311: General Proiect Fund
Fire Truck & Equipment (GP1719)

Revenues:
31 1-0000-364-2000 From Corporations

311-0000-368-1047 Series 2014AGO Pub lmp

311-0000-368-1054 Series 2016 GO (Nov 4)

311-0000-368-2101 Premium From Bond Sale

31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
31 1-0000-6014041 Bond Sale Expense

31 1-0000-601-9004 Equipment
31 1-0000-601-9006 Purchases Over $5,000

Totals:

Fund 311: General Proiect Fund
Fire Traininq Ground (GP1521)

Revenues:
311-0000-368-1041 Series 2012C GO Pub lmp

311-0000-368-1046 Series 20138 GO Pub lmp

311-0000-368-1C/T Series 2014A GO Pub lmp

600 13,256 13,856

$ $ $

150
50

400

1,000
8,000
4

1,150

8,050
656

600 13,256 13.856

$ $ $

14,400
1,068,641

117,548
9,223

(14,400)
(65,352)

0

0

1,003,289
117,548

0

$

.2231

1,209,812 (88,975) 1,120,837

$ $
0 20,189

100,6481, 975) 1,

1,209,812 (88,975) 1,120,837

$ $

0

0

79,327
6,575

0

14,400
65,352

0

0

14,400

65,352
79,327

6,575

9 223 o 223

85,902 88,975 174,877

$ $

902
25,000
60,000

0
0

88,975

902
25,000

148,975

902 975 17 877

$

40,000
1,176

271,890

0
(1,176)

(33,156)

40,000
0

238,734

20,189
189,623

$

$

$$

City of Kingsport, Tennessee, Ordinance No Page 5 of 7



311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1-0000-6014041 Bond Sale Expense

31 1-0000-601-9003 lmProvements
Totals:

Fund 311: General Proiect Fund
Fire Trainins Ground (GP17321

Revenues:
311-0000-368-1046 Series 20138 GO Pub lmp

311-0000-368-1047 Series 2014A GO Pub lmp

Totals:

Expenditures:
31 1 -0000-601 -9003 lmProvements

Totals:

Fund lll: General Proiect Fund
Gentennial Proiect (NCl 61 3l
Revenues:
1 1 1-0000-341-1087 Merchandise Sales

1 1 1-0000-341-5010 Centennial Merchandise

1 1 1-0000-368-9900 Miscellaneous

1 1 1-0000-391-0100 From General Fund

Totals: 70,463 22.213 92,676

28 791 0 791

307.525341.857

$ $ $

3,742
338,115 34,332)

3,742

303,783
0

341

1,176
33.156

307

1J76
33.156

$$ $
0
0

0

$ $ $

0 34,332 34,332

0 332

420
1,788

5

697

1,788
5

$$
277

$

0

0

70 186 000 90 186

Expenditures:
1 1 1-0000-601-3020
1 1 1-0000-631-1010
1 1 1-0000-631-1020
1 1 1-0000-631-1 060
1 1 1-0000-631-1061

Operating Supplies & Tools

Salaries & Wages
SocialSecurity
Workmen's Comp
Unemployment
Totals:

$ $ $

65,063
4,310
1,000

10

80

87,276
4,310
1,000

10

80

22,21 3

0

0
0

0

70,463 22.213 92,676

Expenditures:
1 104810481 -2099 Miscellaneous

110-4804481-7035 To Gen Proj-Special Rev

Totals:

$ $
45,000 (20,000)

$
25,000

1 531

576.257

000 1 551

10

City of Kingsport, Tennessee, Ordinance No

1,
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SECTION ll. That this Ordinance shall take effect from and after its date of

passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

JOHN CLARK, MaYor

ATTEST:

JAMES H. DEMMING, CitY Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CitY Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No PageT of 7



vt.c.7

Kt\{pJPoRr
AGENDA ACTION FORM

Gonsideration of an Ordinance for Partial Public Allev Closinq

To:
From

Board of Mayor and
Jeff Fleming, City Manag

Action Form No.: AF-30-2017
Work Session: N/A
First Reading: February 6,2017

FinalAdoption:
Staff Work By:
Presentation By

February 7 ,2017
J. Harmon & Ken Weems
Ken Weems

Recommendation:
Approve ordinance closing a portion of the public alley

Executive Summarv:
The closure of a public alley that currently bisects the Bray property is a final step prior to the
redevelopment of the area into mixed multifamily and retail use. The alley property currently contains
both sanitary sewer and stormwater conveyance, both of which will be preserved with easements. As of
January 30,2017, the Planning Department has not received any public comment on the public alley
closing ordinance. During their January 2017 regular meeting, the Kingsport Regional Planning
Commission voted unanimously to both deem the alley property surplus and send a favorable
recommendation for the public alley closing ordinance to the Board of Mayor and Aldermen.

Attachments:
1. Ordinance
2. Staff Report

Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark
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Kt\{çJPoRr
AGENDA ACTION FORM

Consideration of an Ordinance for Partial Public Allev Closinq

To:
From

Board of Mayor and Alde
Jeff Fleming, City Manag

Action Form No.: AF-30-2017
Work Session: N/A
First Reading: February 6,2017

FinalAdoption:
Staff Work By:
Presentation By:

February 7,2017
J. Harmon & Ken Weems
Ken Weems

Recommendation:
Approve ordinance closing a portion of the public alley

Executive Summarv:
The closure of a public alley that currently bisects the Bray property is a final step prior to the
redevelopment of the area into mixed multifamily and retail use. The alley property currently contains
both sanitary sewer and stormwater conveyance, both of which will be preserved with easements. As
of January 30,2017, the Planning Department has not received any public comment on the public alley
closing ordinance. During their January 2017 regular meeting, the Kingsport Regional Planning
Commission voted unanimously to both deem the alley property surplus and send a favorable
recommendation for the public alley closing ordinance to the Board of Mayor and Aldermen.

Attachments:
1. Ordinance
2. Staff Report

Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



PRË-FILED
CITY RECORDER

ORDINANCE NO

AN ORDINANCE TO CLOSE A PORTION OF CANAL STREET
LOCATED IN THE 11TH CIVIL DISTRICT OF SULLIVAN
COUNTY; TO FIX A PENALTY FOR THE VIOI-ATION OF THIS
ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. That the portion of Canal Street, located in the 11th civil district of Sullivan
County, approximately 696 feet in length, will be closed upon the effective date of this
ordinance; said portion of Canal Street to be closed being further and more particularly

described as follows:

Beginning at a 5/8" iron rod (old) said rod located on the easterly sideline of

Clinchfield Street and the westerly sideline of a 25 foot alley and being the

northeasterly corner to lot 1, desbudivision of lots 24-34, block 28 and part of lots

1-16 and 23, block 28, City of Kingsport (plat book 55, page 420). Thence

continuíng with the easterly sideline of Clinchfield street north 24 degrees 10

minutes 31 seconds east, a distance of 28.47 feet to a 5/8" iron rod (old), said rod

being a corner to lot 2, desubdivision of lots 24-34, block 28 and part of lots 1-16

and 23, block 28, City of Kingsport and in the easterly sideline of a 25 foot alley.

Thence along said sideline leaving Clinchfield Street and lot 2, south 37 degrees

14 minutes 27 seconds east, a distance of 697.59 feet to a 5/8" iron rod (old), said

rod a cornerto lot2 and Byrd (deed book 704c,page 485). Thence crossing said

25 foot alley south 27 degrees 57 minutes 45 seconds west, a distance of 27.54

feet to a 5/8 inch iron rod(old), said rod a corner to lot 1. Thence along the

westerly sideline of said alley and lot 1, north 37 degrees 14 minutes 27 seconds

west, a distance of 695.52 feet to the point of Beginning, said parcel contains 0.40

acres, more or less and is a portion of a25 foot alley located in block 28, City of

Kingsport.

SECTION ll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingspott, Tennessee
requiring it.

JOHN CLARK, Mayor
ATTEST:

JAMES H. DEMMING, City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING_
PASSED ON 2ND READING



Kingsport Regional Planning Commission

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 19,2017

Alley Closing Report
File Number 16-401-00009

Property lnformation Alley Closing - Portion of Canal Street

Address Canal Street

R-O-W adjacent to Sullivan County Tax Map 461, Group A, Parcels 4-11Tax Map, Group, Parcel

CivilDistrict 1lth c¡vil District

Overlay D¡str¡ct N/A

Residential and Retail on e¡ther side of the right-of-wayLand Use Designation

Acres +/- .31 acres

Applicant #1 lnformation lntent

lntentr

To permonently close o port¡on of the olley known os

Canol Street to public access to ollow for further
development of the property odiocent to the right-of-
way.

Name: Kingsport Economic Development Board

Address: 225W Center Street

City: Kingsport

State: IN Zip Code: 37660

Phone Number: (423) 229-9485

Planning Department Recommendation

(Approve, Deny, or Defer)

The Kingsport Planning Division recommends permanently closing a port¡on of the alley known as Canal Street

to public access:

. Request reviewed by all city departments

¡ Portion to be closed is needed to furtherfacilitate development of the adjacent property.

Staff Field Notes and General Comments:

The KEDB requests permanent closure ofa portion ofthe alley known as Canal Street. The requested vacating area

is approximately 698 feet in length and 25 feet in width. The applicant owns the property on either side of this

section of Canal Street.

Dalei !/LO/L7Planner Harmon

January t9,2Ol7Meet¡ng Date:Planning Commission Action
Approval

Reason for Denial:Denial

Reason for DeferralDeferred

!2712017 Page I of9



OVERLAY DISTRICT

CURRENT ZONING

PROPOSED ZONING

ACRES +l-O.3L

Canal Street

Sullivan County

1lth C¡v¡l District, TM 461, Group A, Parcels 4-11

N/A

B-2

No Change

ADDRESS

DtsrRtcT, LAND LOT

EXISTING USE Street Right-of-Way

PROPOSEDUSE Residential

Kingsport Regional Planning Commission

Pnoprnw TNFoRMATToN Alley - A Portion of Canal Street

PETITIONER 1: Kingsport Economic Development Board (KEDB)

225W Center Street Kingsport, TN 37660

Prepared by Kingsport Planning Depafmont for the
Kingsport Regional Planning Commission Meeting on January 19,2017

Alley Closing Report
File Number 16-401-00009

INTENT
The applicant is requesting that a portion of the alley known as Canal Street be permanently closed

by the City of Kingsport. The area requested to be closed is approximately 698 feet in length and 25

feet in width. The applicant owns the property on both sides of the portion of the alley to be closed.

Access for the remaining properties located along Canal Street would still retain access utilizing the
portion of Canal Street that intersects with Revere Street.

This request has been reviewed by all city departments and they have responded that there is no

need to keep this portion of the alley known as Canal Street open for public access.

1t2712017 Page2 of9



Kingsport Regional Planning Commission Alley Closing Report
File Number 16-401-00009

Location Ma

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 19,2017

ÈR

wE ill',os¡T

L C¡:À'iER
VALLEYIiI

Canal Street

s

c

t/2712017 Page 3 of9



Kingsport Regional Planning Commission Alley Closing Report
File Number 16-401-00009

Surrounding Zoning

Prepared by Kingsport Planning Depafment for the

Kingsport Regional Planning Commission Meeting on Jmuary 19,2017
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Kingsport Regional Planning Commission Alley Closing Report
File Number 16-401-00009

Future Land Use Map

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 19,2017
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Kingsport Regional Planning Commission

View from Clinchfield

View lookine rds Clinchfield

Alley Closing Report
File Number 16-401-00009

Prepared by Kingsport Planning Depafment for the

Kingsport Regional Planning Commission Meeting on January 19,2017
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Kingsport Regional Planning Commission

Bray

Alley Closing Report
File Number 16-401-00009
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Kingsport Regional Planning Commission Alley Closing Report
File Number 16-401-00009

Bray Site Plan
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Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on January 19,2017
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Kingsport Regional Planning Commission Alley Closing Report
File Number 16-401-00009

RECOMMENDATION:

Staff recommends sending a favorable recommendation to the Board of Mayor and Alderman

for the closing of approximately 698 feet of the alley called Canal Street.

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on Jantary 19,2017
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vl.D.1

KtlNçJPoRr
AGENDA ACTION FORM

Award the Bid for the Purchase of V Water and Maintenan ce Items

To:
From

Board of Mayor and
Jeff Fleming, City Ma

Action Form No.: AF-38-2O17
Work Session: February 6,2017
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

February 7,2017
Committee
C. McCartt, R. McReYnolds

@:
Approve the Resolution.

Executive Summarv:
@January18,2o17forthepurchaseofvariouswater&Sewermaintenanceinventoryitems
stocked at the Water & Sewer Department warehouse located @ 1213 Konnarock Road. The bid was issued to

secure pricing for a twelve month iime frame and included a total of 684 items to be purchased on an as needed

basis,

The bid invitation was publicly advertised on December21,2016 in the KingsportTimes News and downloadable

bid documents were påsted ón the purchasing Department's website for a time period of 29 calendar days. Bids

were received from 14 vendors and low bids f-rom i¡ve of those vendors were in excess of $50,000.00 for various

items. As a result of those five bidders offering pricing on various items in excess of $50,000.00 BMA approval is

required for those bids only. Fourteen biddersäie to bL awarded purchase orders as a result of their replies to this

bid.

The bid from Consolidated pipe & Supply, tnc. offered low pricing forvariousitemstotaling $168,786 00.-The bid

from Southern pipe & Suppty, lnc. oiräri¡o low pricing for various items totaling $149,139.58. The bidJrom HD

Suppty waterwoiks, tnc.'orãred low pricing fór various items totaling $136,911.93. The bid from Ferguson

fniéririses, tnc. offeràd tow pricing forvarioui itemstotaling $103,257.¿S. t¡re bid from CMC Supply, lnc' offered

low pricing for various items totaling $75,333.61'

The City is not required to purchase any of the items from this bid unless and until those items are needed as

defined by the reqúirements of the bid. ine city reserves the. right to determine the low bidder either on the basis

of the individual items or on the basis of all items include d in its lnvitation to Bid.

Funding is identified in account number 41100001410000-

Attachments:
1. Resolution
2. Bid Opening Minutes available for review @
3. Bid Award Summary

Funding source appropriate and funds are availab Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



RESOLUTION NO.

ARESoLUTIoNAWARDINGTHEBIDFoRPURCHASEoF
VARIoUSWATERANDSEWERMAINTENANCEITEMSTo
SoUTHERNPIPE&SUPPLY,HDSUPPLYWATERWoRKS,
FERGUSONENTERPRISES,INC.,CMCSUPPLY,INC,AND
CoNSoL|DATED PIPE & SUPPLY, lNc. AND AUTHoRIZING

THE CITY MANAGER TO EXECUTE PURCHASE ORDERS FOR

THE SAME

WHEREAS, bids were opened January 18,2017, ior the purchase of various water and

sewer maintenance inventory items stocked aitne water and sewer departments located a|1213

Konnarock Road; and

wHEREAS, upon review of the bids, the, tSfi'| 
'$,iîll"Tf.:iffi'Ëi;3: åf"itJtúJ?

bidders meeting specifications for the particular

ired and is in the best interest and advantage to

urchase various water and sewer maintenance
Maintenance bid opening minutes, available for

, from Southern PiPe & SuPPIY at

an amount up to $149,139.58, an amount up to $136,911'93'

È"rgrron Entärprises, lnc. at an 103,257 '45, CMC Supply, lnc' at an amount up

to $iS,33g.61, ánd Consolidated lnc. at an amount up to $168,786'00; and

WHEREAS, funding is identified in account number 41100001410000;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

sEcTloN l. That the bid for purchase of water and sewer maintenance inventory items

as set out in the "Water Sewer Maintenance ltems Award Summary Bid Opening Date January

ig,2oi7" attached hereto as Exhibit A, and further detailed in the "Various Water/Sewer ltems-

nuary 18, 2017", available for review
for use by the water and sewer depart
t up to $149,139.58, and the citY ma

execute a purchase order for same.

sEcTloN ll. That the bid for purchase of water and sewer maintenance inventory items

as set out in the "Water Sewer Maintenance ltems Award Summary Bid Opening Date January

18,2017" attached hereto as Exhibit A and

Bid Opening date January 18, 2017", avail
for use by the water

ount up to $136,91 1 .93

execute a purchase order for same.

sEcTloN lll. That the bid for purchase of water and sewer maintenance inventory items

as set out in the ,,Water Sewer Maintenance ltems Award Summary Bid Opening Date January

1g,2017" attached hereto as Exhibit A and further detailed in the "Various water/sewer ltems-



Bid Opening date January 18, zO1T", evailable for review at https://www.kinqsporttLqov/citv-

, for use by the water and sewer department is awarded to Ferguson

n ámount ui to $t 0g,257.45, and the city manager is authorized and directed

to execute a purchase order for same.

sEcTloN lv. That the bid for purchase of water and sewer maintenance inventory items

as set out in the "Water Sewer Maintenance ltems Award Summary Bid Opening Date January

1g,2017,, attached hereto as Exhibit A and further detailed in the "Various Water/Sewer ltems-

Bid Opening date .lanuary 18, 2017", available for review at https://www.kinqspoÚtn-q9v{citv-

servicäs/puichasino/, for uie by the water and sewer department is awarded to CMC Supply, lnc.,

at an amount up ti$ZS,Sgg.61, and the city manager is authorized and directed to execute a

purchase order for same.

SECTION V. That the bid for purchase of water and sewer maintenance inventory items

as set out in the "Water Sewer Maintenance ltems Award Summary Bid Opening Date January

1g,2017,' attached hereto as Exhibit A and further detailed in the "Various Water/Sewer ltems-

18, 2017, available for review
by the water and sewer dePartm
up to $168,786.00 and the citY

to execute a purchase order for same.

sEcTloN Vl. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city'

SECTION Vll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7th day of February,2017 '

JOHN CLARK, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, C¡TY ATTORNEY



Vendor

HD Supply Waterworks

Southern Pipe & SupPlY

Consolidated Pipe & SuPPIY

Ferguson Enterprises

G&C Supply

CMC Supply

MSC lndustrialSupply

Little Acorn Oil

Permatile Concrete

Advanced Safety & SuPPIY

Northern Safety

Vallen Distribution

Ford System

General Rubber

Water Sewer Maintenance ltems Bid Award Summary

Bid Opening Date - January L8'2017

Purchose Order #

T02559

T02560

T02561

102562

T02563

r02564

T02565

T02566

102567

T02568

T02s69

TO2570

TO257l

T02s72

Amount

S136,911.93

s149,139.58

s1,68,786.00

5ro3,257.45

535,188.97

575,333.61

s1_,106.88

54,744.80

5Lr,776.OO

s9,661.13

54,t78.7o

54,4s6.24

52,487.OO

5823.s2



KINçJPoRr

FinalAdoption:
Staff Work By:
Presentation By:

vt.D.2

February 7,2017
T. Elsea
R. McReynolds/C. McCartt

AGENDA ACTION FORM

Program Upgrades

To:
From

Board of Mayor and Alde
Jeff Fleming, City Manag

Action Form No.: AF-32-2017
Work Session: February 6,2017
First Reading: N/A

Executive Summary:
ln Novemb er 2O1O tñe g¡lln approved issuance of a purchase order to Walton Signage in the amo.unt of

$s9,7g0.00 to upgrade existihg wayfinding signs authorizing the City Manager to sign all. applicable

documents (AF-301 -2016). ThJupgiade inótudês sign face replacement due to destinations / attractions

either added or moved, and the City will continue with sign installation.

Additional signs are being proposed to be added to November 2016 purchase order in order to

standardize every wayfindiñg'sign. Therefore a change order is necessary to proceed with the upgrades

increasing the dollar amount to $65,916.00.

Funding is available and identified in 135-1015-405-9003.

Recommendation:
Approve the Resolution.

Attachments:
1. Resolution
2. Purchese Agreement (1 Page)

Funding source appropriate and funds are Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



RESOLUTION NO.

ARESoLUTIoNAPPRoVINGCHANGEoRDER#lToTHE
CONTRACT WITH WALTON SIGNAGE FOR THE WAYFINDING

SIGN PROGRAM UPGRADES AND AUTHORIZING THE CITY

MANAGER TO EXECUTE ALL DOCUMENTS NECESSARY AND

PROPER TO EFFECTUATE THE CHANGE ORDER

WHEREAS, the city entered a contract with Walton Signage in November, 2016, to

upgrade existing wayfinding signs; and

WHEREAS, the upgrade includes sign face replacement due to destinations/attractions

either added or moved, and tne city will continue with sign installation; and

WHEREAS, the bidding documents inadvertently noted that the vinyl wall covering

material was to be provided by the city; and

WHEREAS, in order to standardize every wayfinding sign, additional signs will need to.be-

added, which will increase the dollar amount oi tne purchase order by $6,136.00 for a total of

$65,916.00 and

WHEREAS, funding is available in 135-1015-405-9003'

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS fOIIOWS.

SECTION L That change order #1 to the contract with Walton Signage to upgrade

existing wayfinding signs in the amount of $65,916.00 is approved'

SECTION ll. That the city manager is authorized and directed to execute, change order

#1 to the contract to upgrade exiéting wãytinOing signs and all other documents necessary and

proper to effectuate the purpose of the contract.

sEcTloN lll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7th day of February,2017 .

JOHN CI-ARK, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORD ER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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KINçJPoRr
AGENDA ACTION FORM

Award of Recvclinq Services with WestRock Convertinq Gompanv

Board of Mayor and Alde
Jeff Fleming, City Manag

To:
From

Action Form No.
Work Session:
First Reading:

AF-39-2017
February 6,2017
N/A

FinalAdoption:
Staff Work By:
Presentation By:

February 7,2017
R. Hammonds/D. Sherer
Ryan McReynolds

Executive Summarv:
ffi opportunities that will provide the best

services at rt of our curbside recycling program, and

by going a capacity for recyclables in the cart, and

qúlðferlto s of these efforts, the City has been able to improve

effi"iency service delivery to their citizens. To that end, on December 5,2011 the BMA approved entering

into an agreement witñ Rock-Tenn Converting Company (currently d.9 
". 

WestRock Converting

Company) as a material recovery facility (MRFIt¡ receive, sort and market recycling material once

delivered to them.

Bids were opened on November 10, 2016 to continue with a MRF for our curbside recycling program.

Staff recommends entering into an agreement with WestRock Converting Company for the MRF

services. Terms of the agrãement are tñree (3) years with an option for additional renewals.

Recommendation:
Approve the Resolution.

Attachments:
1. Resolution w/ Agreement
2. Bid Opening Minutes (3 Pages)

Funding source appropriate and funds are available Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



RESOLUTION NO.

A RESOLUT¡ON AWARDING THE BID FOR CURBSIDE RECYCLING

PROGRAM MATER]AL RECOVERY FACIITY TO WESTROCK

CONVERTING COMPANY AND AUTHORIZING THE MAYOR TO

SIGN AN AGREEMENT FOR THE SAME AND ALL DOCUMENTS

NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF

THE AGREEMENT

WHEREAS, bids were opened November 10, 2016, to continue the city's curbside

recycling program with a material recovery facility; and

WHEREAS, upon review of the bids, the board finds WestRock Converting Company

is the lowest ¡."sponsibl" compliant bidder meeting specifications for the particular grade or

class of materiai, work or seru¡ce desired and is in the best interest and advantage to the

city, and the City of Kingsport desires to enter into a contract the material recovery facility to

reóeive, sort aná markeit recycling materialfrom WestRock Converting Company; and

WHEREAS, the terms of the agreement are three years with an option for additional

renewals.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for the city's curbside recycling program with a material

recovery facility, consisting of the receiving, sorting and marketing recycling material is

awardeã to WèstRock and the mayor is authorized to execute an

agreement for same an ary and proper to effectuate the purpose of the

agreement or this resol eing as follows:

AGREEMENT FOR
REMoVALoFRECYCLABLEMATERIALSCURBSIDEcoLLEcTIoN

THIS AGREEMENT FOR REMOVAL OF RECYCLABLE MATERIALS CURBSIDE

COLLECTION ("Agreement'), is made and entered into as of February 7,2017 and effective as

ot Èeoruary t , ìOñ (Effectiúé Date"), by and between WESTROCK CONVERTING COMPANY'

a Georgiá corporatìon with offlceé located at 504 Thrasher Street, Norcross, GA 30071

(n"r"in"î"r "pnoCesSOR") and the CITY OF KINGSPORT (hereinafter "SUPPLIER").
WITNESSETH:

WHEREAS, SUppLIER has a need for services and other adjunct services as may be authorized

by SUPPLIER for the removal of recyclable materials curbside collection, and;

WnenenS, the parties desire to entêr into a long-term agreement for PROCESSOR to provide

such services for SUPPLIER;
NOW THEREFORE, for gooá and valuable consideration, the receipt and sufficiency of which is

hereby acknowledged, the parties agree as follows:
ARTIdLE ISCOPE OF SERVICES AND SCHEDULE

1.1 The work and services to be performed by PROCESSOR (hereinafter "Services") shall be

e reply to Request for Proposals for Removal
Drop-Off Recycling Programs, as detailed in

ereof as though fully set out in the body of this
and tolerances generally acceptable within the

industry.
1.2 OÁ receiving authorization to proceed with the work, PROCESSOR shall proceed with the



Scope of Work contained in Appendix A.

1.3 PROCESSOR shall proceéd on a schedule mutually agreed upon with suPPLlER.
1.4 SUppLIER shall deiiver the "Residential iingle Stream" (defined below) to the Sullivan

County Transfer Station located at 1921 Brookside Lane, Kingsport, Tennessee 37660

("Tranäfer Station"). SUPPLIER will bear the risk of loss for transportation of Residential Single

òfeam to the Transfer Station. The risk of loss of the Residential Single Stream will pasltothe
PROCESSOR at the t¡me the loads are delivered to the Transfer Station. PROCESSOR shall

charge back SUPPLIER forthe full cost of transferring Residential Single Stream to its Knoxville'

Tenñessee processing Center ("Processing Centei') where PROCESSOR shall process the-

Residential Single Stieam collècted by SÚPPLIER from residential sources in the City of

Kingsport and s'urrounding areas (colleótively, the "Designated Area"). Processor shall pick up

the'Rêsidential Single Stieam from this Transfer Station upon request by SUPPLIER unless

othensise agreed to between parties.
"Residential Sinqle Stream" means the follo
cardboard (ACC), newspaper ("QNP"), mi

("Plastics"), aluminum cans and steel cans
specifically, mean food and beverage cont
non-post- ind ustrial 

"ontIHiìð,-E r r r N DE'EN DENT coNTRAcroR
2.1 Nothing contained ntract awarded by PROCESSOR.ShaII

create an aésociation, p ee/employer relationship or the relation

of p¡n6pal and ageni of PROCESSOR, on one hand' and

suþpuËn, on theóthe ty to bind the other in any way-except as stated

herein. lt is understood and agreed that each party shall be solely responsible for the wages and

benefits of its emplov""I*r'"a, 
t .'MMTTMENT oF pERSoNNEL

3.1 PROCESSOR represents that it has, or will secure at its own expense, the qualified

personnel required to Perform the
employees of or have anY contract
3.2 All the Services required here
under PROCESSOR'S supervision and all pers

and authorized or permitted under the applicabl
such Services' 

ARTT.LE rv coMpENsATtoN
4.1 SUPPLIER shall compensate PROCESSOR for Services performed pursuant to Article l,

which A. Compensation for such Services shall include all

labor, ary to complete the eleme¡ts of the Services for the

Scope may be identifìed in SUPPLIER'S Responsibilities

section of Appendix A, if such is included.
pROCESSóR wiil pay SUPPLIER a monthly rebate in accordance with Exhibit A of
pROCESSOR'S propoéal dated November 10, 2OtO anO attached hereto. Rebate Payment, if

any, will be made NET 30 daYs.
¿.ã pnOCgSSOR will tender invoices for Services upon completion of the services. lnvoiced

amounts shall be due and payable not later than thirty (30) days after the date of the invoice. All

payments are to be made in Únited States dollars. lnvoices for work performed shall indicate the

iime perioO during which the work was performed. The invoices are to be signed and certifìed as

to their accuracy.
4.3 SUPPLIER will promptly review monthly invoices. SUPPLIER may require any additional

information deemed n"""ssäry and appropiiate to substantiate the invoice. SUPPLIER shall

have ten (10) business days fôm ¿até bf receipt from PROCESSOR of an invoice to reject all

o¡. any part oî the invoice. ihe invoice shall show the percentage of completion of the Services

as of the end of the period covered by the invoice.
ARTICLE V TERMINATION AND LIABILITY

S.1 The Agreement may be terminated by either party bygiving written notice to the other party'

at least thiiy (30) days prior to the date of termination. Said termination will not be deemed a

breach of cóniract Uy e¡ifrer party. Should either party exercise this provision, SUPPLIER shall

compensate pROCËSSOR for ail authorized services completg! gg of the termination date.

ARTICLE VI PERIOD OF PERFORMANCE
6.1 The initial term of the Agreement will be awarded for a period of three (3) years from the

Effective Date of this Agreemãnt. The parties may extend tle ç!ryì upon written agreement'
ARTICLE VII LIABILITY AND INSURANCE

7.1 lndemnity. pROCESSOR agrees to indemnify, defend and hold harmless SUPPLIER' its



Board of Mayor and Aldermen, employees and
actions, demands, suits and causes of action, inv

direct damages to real or physical personal prop

with reasonable, actual, out-of-pocket cost and
penalties and reasonable attorneys' fees and disb
äxtent (but only to the extent) such Claims cause Damages directly resulting from (1) any

oonduct on the part of the lndemnifying Party' its

, in connection with performance under this

, governmental rules or regulations by the
ntractors and agents.
s, PROCESSOR shall, at PROCESSOR'S

expense, obtain, keep in force during the term of this Agreement the minimum amounts of

insurance listed in PROCESSOR'S certifìcate of insurance as provided in Appendix A.

SUPPLIE or and and agents shall be named as

additionalificatesbilityorAutomobileLiability)for
such poli d copy nsurance shall be provided to

SUPPLIE prior'tö Services' Any failure or non-coverage bJ s99ft

policy or the limit of any such insurance shall not limit the liability of PROCESSOR to SUPPLIER'

ï¡" óol¡"y, or policies, shall provide notice of cancellation in accordance with policy provisions'

lnsuiancé required hereunder shall be in companies reasonably acceptable to SUPPLIER'

ARTICLE VIIITERMS AND CONDITIONS
g.1 Successors and Assigns. This Agreement and all of its terms and conditions shall extend to

and be binding upon [ne partieJ hereto and upon their respective heirs, executors,

administrators, successors, and assigns.
8.2 Subletting, Assignment, or Trañsfer. This Agreement may not be sublet, assigned or

transferred, cÉange¿l modified, or amended, in whole or in part, except as may be agreed, in

writing, and signed by allthe parties hereto.
8.3 Èntire Agreement. This Agreement constitutes the ent

SUPPLIER and PROCESSOR and no other written or ora

this Agreement. Neither party's standard form or pre-prin

or sale shall apply to any transaction hereunde
g.4 Severabitity. fo the extent that any provlslon of this Agreement is finally adjudged invalid

or unenforceaO-te Oy a tribunal of compótent jurisdiction, such provision shall be deemed modified

to the extent necessary to make it enforceable.
g.5 Compliance of Láws. The parties shall comply with applicable laws, ordinances, rules,

regulations and requirements óf all federal, state and local governments, courts, boards,

coämissions or any other body exercising functions similar to the foregoing insofar as carrying

out the provisions of this Agreement.
g.6 Teimination. ln additioñ to the provision contained in Appendix A regarding the right of the

parties the right to te nt

upon a UPon receiPt al

breach breach shall to

cure such breach. lf, at the end of such 30-day the party in b re

such breach, then the other party may terminate this Agreement'
g.7 Governing Law" This Agreement shatl be interpreted under and governed by the laws of the

State ofTennessee.
8.8 Consequential Damages. Notwithstanding any other provlqi919tllis Agreemenl 34_to !L"
iu¡est e¡,tenipermitted byÏaw, NEITHER PARÍY SHnll BE LIABLE TO THE OTHER FOR ANY

INDIRECT, SPECIAL,, CONSTOUCNTIAL, INCIDENTAL OR PUNITIVE DAMAGES

(¡NCLUDING WTTHOUî LIMITATION, DAMAGES FOR LOSS OF USE OF FACILITIES OR

Èourptr,trrur, LoSS oF REVENUE, LoSS oF PRoFlrS oR LoSS oF GooDWILL)

REGARDLESS OF (A) WHETHER EITHER PARTY HAS BEEN INFORMED OF THE

POSSIBILITY OF SUCH DAMAGES AND (B) THE LEGAL THEORY UPON WHICH SUCH

CLAIM IS BASED, INCLUDING, BUT NOT LIMITED TO, THEORIES BASED ON WARRANTY'

CONTRACT, NEGLIGENCE, PRODUCTS LIABILITY OR RELIANCE'
a.O er"p"r"iion of Agreement. Each party ha determining the provisions of

this Agråement, and ¡ñ case of dispute, suôn O solved in favor of or against a

party based on whether such party has prepa

b.tOConfl¡ct¡ng Terms. The terms and condit s Agreement will control over

conflicting tenis and conditions contained in the Appendicjls, Exhibits or proposal'

ARTICLE IX MISCELLANEOUS
9.1 Amendments. This Agreement may not be amended or supplemented, nor any of the



provisions hereof waived, except by an agreement in writing signed by a duly authorized offìcer

ôf pnOCesSOR and SUPPLIER dated after the Effective Date.
g.2 Force Majeure. ln the event either party is prevented from performing its obligations

hereunder dueto ive prohibitions, labor difficulties, strikes, lockouts,

closing of a facilit chinery or equipment, boycotts, picketing, acts of

God, ãcts of publ riot, accidents, legislative acts or regulations that

matérially altär the supply of or demand for Residential Single Stream, or any other causes

beyond ihe reasonable'iontrol of Processor or Supplier, as the case may be, the party so

prévented will, upon notice of the other party, be thereafter released from its obligations

irereunder so long as such causes continue; provided, however, this provision will not require

Supplier to delivei, or Processor to receive, Residential Single Stream.at points other than the
próiessor Location. lf an event of force majeure continues for sixty (60) days, the party adversely

affected may terminate this Agreement immediately upon notice to the non-performing party.
g.3 Notices. Any notices re[uired or permitted 

'by 
this Agreement must be in writing and

addressed to theparty to receive such notice at its corresponding address, as follows:

To Processor:
WestRock Converting
Company 504 Thrasher
Street
Norcross, GA 30071
Attention:CFO
Fax No: (77O) 263-3582

To Supplier:
The City of Kingsport 1323 Aüention:
Procurement 225 West Center Street
Kingsport, TN 37660

With a copy to: WestRock Company 504 Thrasher Street
Norcross, GA 30071
Attention: EVP and General Counsel Fax No: (770) 263-3582
lf mailed, notices will be mailed certified, return receipt requested, and deemed given on the date

received. Either party may change its address set forth above by notifying the other party of its

new address in writing.
g.4 Counterparts. TÉis ngreement may be executed in one or more counterparts, each of which

shall be ¿eemäO an original but all of which together shall constitute one and the same instrument.
ach
ave
uch

at parties to the same extent that an original signature could be used. 
t by

lN WITNESS WHEREOF, the parties hereto, intending to be legally bound have.caused their

duly authorized representative'to, set their hand this day, month, and year first above wr¡tten.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION ll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to t-he agreement set out herein that do not substantially alter the

materiál provisions ofihe agreäment, an¡ the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

sEcTloN lll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requir¡ng it.

ADOPTED this the 7th day of February,2017.

JOHN CI-ARK, MAYOR



ATTEST

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING

November 10,2016
4:00 P.M.

present: Sandy Crawford, Procurement Manager; and Brent Morelock, Assistant Procurement Manager

The Bid Opening was held in the Small Court Room, City Hall'

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date.

Vendor:
See AttachedWestRock



l

Proposal Pricing Sheet:
Purchase I Marketing of Recyclabtes from Residential Curbside Collection and

DroP-Off RecYcli ng Programs

proposed Revenue to be provided to the City of Kingsport for material delivered based on tonnages in section

l0 within this RFP.

Fíll in the table below for Single Stream Materials.

Single Stream is defined as the co-mingling of all recycling materials as described in section 2 of this RFP.

See Exhibit A
Tonnage Price

(number can be positive
or neqativel

Per Ton
Processing
Fee if anv

Market Price MathodRecyclable Commodity Floor price not
to fall below:
lS per ton/lb.|

Official Board Markets -
S.E. Yellow Sheet lndex
Price related to the High
Side:

ONP (Grade 6 or 8)
lndicate grade#_

S,E. Yellow Sheet lndex
Price related to the High
Side:

occ

S.E. Yellow Sheet lndex
Price related to the High
Side:

Mixed Paper

Percent of Market
lllonthly Average Price

l'lol

Recyclable Gommodity Floor price not
to fall below:
l$ oer ton/lb.ì

Market Price Method

London Metals ExchangeAluminum Contaíners

Tin, Steel, Bi-Metal Cans London Metals Exchange

Plastic News, SE RegionNatural HDPE, # 2

Plastic News, SE RegionColored HDPE, # 2

Plastic News, SE RegionPETE, # I

Plastíc News, SE RegionAllother Plastics, #3 -#7

Not AcceptedGlass. Brown
Not Acccnf¡rdGlass, Clear
lr^r 

^ ----t^-¡Glass, Green "-- -----r --
Glass, Mixed

21



Effectíve MonthiYear Octobe r-16

R.ESD SS Composition

L00.oov"

Exhibit A

c
Market Price SE

PPUSMP (High Side
Applicable to PPI,
Current Average

ApplÍcable to SMP)

!ior.¡Ë¡ûG

Blended Market Value Per Ton (BMV)

$99,0s

DBA

BMV
Processing Fec

Revenue Share Percentage

Commodity Pay

(Tip Fee)

Guarentce M¡ximum TIP FEE

Tip Fee/Commodity Pay Schedule

s

$

75.00

30o/o

No Pay This Period

(10.00)

$0.00

3
t 75.(Ð

75,û

S14.so7.25o/" 5 1,160.00AlumÍnum

51.13Steel L.2S% I 90.00

s 180.00 510.80PÊT 6.N%
sIs,s85 445.00HOPE Colored J.50%
So.oo6.OO% s 35.003-7 Plastlcs

s45.6057.OO% s 80.00

s 85.00 so.ooONP 0.00%

s17.60t6.oo% s 110.00occ
5o,oo0.00% 9 (41.001Mired Glass

L5.æ% s t41.00)

No Tip Tlrir P*iod 3

27

24û
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K{NçJPoRr
AGENDA ACTION FORM

Gonvevance of ReaI Prooertv to KEDB

To:
From

Board of Mayor and Aldermen
Jeff Fleming, City

Action Form No.: AF-33-2O17
Work Session: February 6,2017
First Reading: N/A

Final Adoption: February 7,2017
Staff Work By: Jeff Fleming/Mike Billingsley
Presentation By: Jeff Fleming

Recommendation:
Approve the Resolution

Executive Summarv:
There ts a 25 foot strip of property used as an alley that bisects the property located at the corner of

Clinchfield Street and Sultivan Street (formerly known as the Bray property) owned by KEDB. The

attached resolution authorizes the mayor to execute a quitclaim deed of the property to KEDB subject

to the easements for utilities and drainage that the city has on the property or may need in the future.

This conveyance will facilitate an economic development project that KEDB has with GC, Kingsport

LLC.

Attachments:
1. Resolution

Y NO
Duncan

Olterman
Parham
Segelhorst
Clark

George
Mclntire



RESOLUTION NO

A RESOLUTION APPROVING A CONVEYANCE OF REAL
PROPERTY TO THE INDUSTRIAL DEVELOPMENT BOARD OF
THE CITY OF KINGSPORT, TENNESSEE AND AUTHORIZING
THE MAYOR TO EXECUTE A QUITCI-AIM DEED FOR THE
SAME, SUBJECT TO THE RESERVATION OF EASEMENTS FOR
UTILITIES AND DRAINAGE AND TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THIS RESOLUTION AND THE
CONVEYANCE OF THE PROPERTY

WHEREAS, the lndustrial Development Board of the City of Kingsport, Tennessee (KEDB)
currently owns property at the corner of Clinchfield Street and Sullivan Street, formerly known as
the Bray Property; and

WHEREAS, bisecting the property is a 25 foot strip of property, which has been used as
an alley, and which is owned by the city; and

WHEREAS, the city would like to convey the property by quitclaim deed to KEDB and
reserving the easements for utilities and drainage that the city has or may need in the future on

the property.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the conveyance of 25 foot strip of real property used as an alley to
lndustrial Development Board of the City of Kingsport, Tennessee (KEDB) is approved.

SECTION ll. Thatthe mayor, orin his absence, incapacity, orfailureto act, thevice-mayor,
is authorized and directed to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, a Quitclaim Deed to
lndustrial Development Board of the City of Kingsport, Tennessee (KEDB) and all other
documents necessary and proper to effectuate the purpose of the amendment or this resolution,
said quitclaim deed being generally as follows:

QUITCLAIM DEED

THIS QUITCLAIM DEED, made and entered into this the _ day of February, 2017, by
and between the CITY OF KINGSPORT, TENNESSEE, a municipal corporation, Grantor, and the
INDUSTRIAL DEVELOPMENT BOARD OF THE CITY OF KINGSPORT, TENNESSEE, AN

industrial development corporation organized under the laws of the State of Tennessee, Grantee.

WITNESSETH:

FOR AND lN CONSIDERATION of the sum of Ten and No/100 Dollars ($10.00) and other
good and valuable consideration, the receipt and legal sufficiency of which are hereby acknowledged,
Grantor does, subject to the reservation of easements and restrictions as hereinafter set out, hereby
convey, remise, release and quitclaim unto Grantee, its successors and assigns, Granto/s right, title
and interest in and to a certain tract of land in Sullivan County, Tennessee, described as follows, to
wit:

Situate, lying and being in the City of Kingsport, Eleventh (11th) Civil District of
Sullivan County, Tennessee:



Being a strip of property approximately 25 feet in width as shown on Block 28, City
of Kingsport recorded in Plat Book 5, page 203 in the Office of the Register of
Deeds for Sullivan County, Tennessee at Blountville and as further shown as an
alley in a plat prepared for Grantee entitled "De-Subdivision of Lots 24-34, Block
28 and Part of Lots 1-16 and23 Block 28, City of Kingsport" in Plat Book P55, page
420 in the Office of the Register of Deeds for Sullivan County, Tennessee at
Blountville to which reference is here made.

AND BEING a part of the property conveyed to the City of Kingsport, Tennessee
by deed dated May 7,1981, from The Securities Company recorded in Deed Book
283C, page 258 in the Register of Deeds for Sullivan County, Tennessee at
Blountville, to which reference is here made.

Tax Map 461, Group A, Parcels 004.00 and 007.00

The property herein conveyed is subject to an easement reserved to the Grantor for the
purpose of access for maintaining, constructing, operating, inspecting and replacing the underground
utility and drainage facilities located under the property conveyed. Such easement shall be available
for use by the Grantor following reasonable prior notice to the Grantee and its Tenant, except prior

notice shall not be required if access is needed due to an emergency. Grantor's access shall be

made in the least intrusive manner so as not to unnecessarily disturb or otherwise interfere with the
parking, access and other rights reserved to the Grantee's Tenant and the users and occupants of
the property, including but not limited to the right of the Grantee's Tenant to improve the area located
above the drainage and utility facilities with asphalt, blacktop, sidewalks, landscaping and steps down
to the sidewalk and to limit access to said property to occupants of the project and users approved
by the Grantee's Tenant. Grantor currently has underground facilities consisting of a sanitary sewer
line and box culvert for storm water on the property however the easement reserved hereby does not
limit the Granto/s use of the easement to those two utilities and Grantor may use the area below the
surface of the property for other utility purposes, subject to the restrictions contained herein. Except
as set forth herein, Grantee and its assigns shall not construct any permanent buildings or similar
structures on the property.

lN WITNESS WHEREOF, the Party of the First Part hereunto signs its name and affixes its

seal on the day and year first above written.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized and directed to make such changes
approved by the mayor and the city attorney to the Quitclaim Deed that do not substantially alter
the material provisions of the amendment, and the execution thereof by the mayor and the city
attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requ¡ring it.

ADOPTED this the 7th day of February,2017.

JOHN CLARK, MAYOR

ATTEST:

JAMES H. DEMMING, CITY RECORDER



APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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AGENDA ACTION FORM

lnterlocal Aqreement with the Lifesaving Grew

To:
From

Board of Mayor and Alde
Jeff Fleming, City Manag

Action Form No.: AF-34-2017
Work Session: February 6,2017
First Reading: N/A

Final Adoption: FebruarY 7,2017
Staff Work By: DYe, BoYd, BillingsleY
Presentation By: Chief DYe

Recommendation:
Approve the Resolution.

Executive Summarv:
@itsDecember2o,2o16,meetingtheboardapprovedaninterlocalagreementwith
the- county, city and the lifesaving crew for the provision of rescue services in the city and the

unincorpoiated'areas of the count/. The county declined to join into the agreement. Accordingly, the

agreement has been redrafted, so that the county in no longer a party.

There have been a few minor changes, other than removing the county as a party, to the agreement

set out in the resolution. The agreement has a one year term that automatically renews until a party

terminates the agreement. lf the city exercises its right of termination for convenience during the first

one year term thè city will repay the lifesaving crew aportion of the funds it received from the lifesaving

crew.

Attachments:
1. Resolution

Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



RESOLUT¡ON NO.

A RESOLUTION APPROVING AN INTERLOCAL
AGREEMENT WITH THE KINGSPORT LIFE SAVING

CREW, INC. AND AUTHOR]ZING THE MAYOR TO

EXECUTE THE SAME

WHEREAS, the Kingsport Life Saving Crew, lnc. has requested that the city assist in the

provision of certain rescue ðervices in the city and the unincorporated areas of the county; and

WHEREAS, Tennessee Code Annotated SS 12-09-101 through 12-9-112 authorizes

public agencies of the state, including the city and the Kingsport Life Saving Crew, lnc., as it is a

rescue squad, to enter into interlocal agreements; and

WHEREAS, a purpose of this agreement is to provide each of the parties, through their

cooperation, a predetérm¡ned plan by wn¡cn each may render aid to the other, as needed, for

rescue services; and

WHEREAS, the Kingsport Life Saving Crew, lnc. has provide to the city with fqndg in the

amount of 9150,000 for theJiscal year 2016-2017 to be used provide three additional firefighters

for the city for the purpose of assisting the Life Saving Crew, lnc. 2417 with rescue services in

the city and unincorporated areas of the county; and

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That an interlocal agreement with the Kingsport Lifesaving Crew, lnc. to

assist in the provision of certain rescue services in the city and unincorporated areas of the

county is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney, and

suO.¡ect to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the

interlocal agreement with the Kingsport Lifesaving Crew, lnc., and all other documents

necessary ãnd proper to effectuatè ine purpose of the agreement or this resolution, said

agreement being generally as follows:

INTERLOCAL AGREEMENT FOR
CERTAIN RESCUE SERVICES IN

THE CITY OF KINGSPORT

UNINCORPORATED SULLIVAN COUNTY, TENNESSEE

THIS INTERLOCAL AGREEMENT ("Agreement") is effective as of the day of

2017, by the City of KingsPort, Tennessee, ("City"), and the Kingsport

Lifesaving and First Aid Crew, lnc., ("Rescue Squad")
WHEREAS, Tennessee Code Annotated $$ 12-09- 101 through 12-9-112 authorizes public

agencies of the state, including the City and the Rescue Squad, to enter into interlocal agreements;

and
WHEREAS, pursuant to Tennessee Code Annotated S 12-9-104 the parties have the authority to

enter into interlocal agreements to provide services to their citizens; and

WHEREAS, the parties recognize that many emergencies, whether arising from natural disaster'

technological haiard, man-ñrade disaster, or other sources, transcend political jurisdictional



boundaries and that intergovernmental coordination of resources is often the best means to

address such; and
WHEREAS, most local governments do not have all the resources that may be needed in certain

types of emergencies o-r the capability of delivering the resources to areas where emergencies

exist; and
WHEREAS, it is deemed in the public interest for the parties hereto and the citizens to enter into

this Agreement to provide automatic/mutual aid response with regard to rescue services and

related-technical support services to assure the parties adequate protection; and

WHEREAS, the Rescue Squad requests the City to provide an appropriately trained^on-duty

Kingsport firefighter 24t7 lo assist ihe Rescue Squad in the rescue services in the City and

unincorporated areas ofthe County; and
WHEREAS, the Rescue Squad hãs provided the City with funds in the amount of $150'000 for the

fiscal year 2016-2017 to be used to provide three additional firefighters for the City for the purpose

to assistthe Rescue Squad 24t7 wiih rescue services in the City and unincorporated areas of the

County; and
WHEREAS, the City firefighters are considered members of the Rescue Squad; and

WHEREAS: the Éescuð Squad provides automatic response of rescue services generally

described in Exhibit A in the city and unincofporated areas of the county; and

WHEREAS, a purpose of thís Agreement is to provide each of the parties, through their

cooperation, a preóetermined plan-by which each may render aid to the other, as needed, for

rescue servlces.
NOW THEREFORE, pursuant to Tennessee Code Annotated S 12-9-101, et seq', and in

consideration of the mutual covenants contained herein, the parties agree as follows:

1. The rendering of assistance under this agreement shall be automatic.

2. As it has perõonnel, volunteers and resources available the Rescue Squad will provide rescue

services as generally described in Exhibit A, in the City and the unincorporated areas of the. County

when dispatðhed; póvided the Rescue Squad does not guarantee to answer every call made'

3. The City wili provide one on-duly firefighter twenty four hours a day to assist the.Rescue

Squad in próviding such rescue serviðes; piovided the City does not guarantee the on-duty City

fìrefighter can answer every call made.
4. ihe City's on-duty fìrefighter is a Member of the Rescue Squad and may use or operate any

equipment, iupplies or resoúrces of the Rescue Squad, including the operation of vehicles owned

or used by the Rescue Squad.
5. fne öity's on-duty Rräfignter responding to a call pursuant to this Agreement will be under the

supervision of the City Fire Chief, or designee.
6. The Rescue Sqúad shall be liable and responsible for the damages to its own apparatus and

equipment, even if ihe damage is caused by the City's on-duty firefìghter. The provisions of the

Tennessee Governmental Tort Liability Act shall apply to this Agreement, as applicable.

7 . Notwithstanding anything contain-ed in this lnterlocal Agreement to the contrary the City's on-

duty firefighter is a-Member of tne Rescue Squad and shall be considered as, and acting as' a
Member of the Rescue Squad for tort liability purposes.
g. No compensation wili be paid by a pariy to the other party for the mutual assistance rendered

pursuant to this Agreement.g. At all times the on-duty City firefighter shall be an employee of the City and considered. acting

within the course and scoie oítne¡r émployment for purposes of Worke/s Compensation Law of

the State ofTennessee.
11. All personnel employed by the parties to this Agreement shall during such time that said

personnäl are actually próviding aid outside the jurisdictional limits of the employing party pursuant

io a request for aid ma'¿e ¡n aclordance with this Agreement, shall lrave the same powers, duties,

rights, þrivileges, and immunities as if said personnel were performing their duties within the

pótiticat subdivision in which they are normally employed.
ì2. f¡" Rescue Squad shall béar any loss or damage to its equipment or facilities and shall pay

any and all expenses incurred in the maintenance and operation of same.

13: All er"rjtion from ordinance and rules, and all pension, insurance, relief, disability, workmen's

compensatioå, satary, death, and other benefits which apply to the activity of on-duty City

firefiinters when perfórming their respective functions within the territorial limits of their respective

party:s jurisdiction shall appiy to them to the same degree, manner and extent while engaged in the

þe*ärmance of any prouìrlónr of this Agreement. A provision of this Agreement shall apply with

equal effect to paid and auxiliary employees.
14. The initial term of this Agrêement shall for one (1) year from the date first above written and

shall automatically renew asã rene*al term for a like term until terminated by one of the parties.

Either party without cause and for its convenience may terminate this Agreement at any time upon



written notice to the other party at least ninety (90) days prior to the effective date of the

termination. lf the City terminatesthis Agreement without cause during the initial term, it will return

a prorata share of $7'5,OOO, which is one-half of the $150,000 mention hereinabove, determined by

rrttiptying the daily rate (daily rate is calculated by dividing $75,000 by 365) of $205.48 by the

number of days remaining in the initial term.
15. This Agreement shail take effect upon execulion by the authorized representative of each party

after apprÑal of the governing body of each party, and shall remain in full force and effect until

terminated or expiration of the term.
lN WITNESS WIIEREOF, the parties hereto have executed this Agreement as of the date written

above.
[Acknowledgements deleted for inclusion in this resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the amendmenUagreement set out herein that do not

substaniially alter the material piovisions of the agreement, and the execution thereof by the

mayor and the city attorney is conclusive evidence of the approva¡ of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION VI
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of February,2017

JOHN CLARK, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Jeff Fleming, City M

AF-40-2017
February 6,2017
N/A

FinalAdoption:
Staff Work By:
Presentation By:

February 7,2017
Lyle Ailshie/Jeff Fleming
Mike Billingsley

Recommendation:
Approve the Resolution

Executive Summarv:
ln OecernOer ZOtO¡ne board approved a letter of intent with Sullivan County and the Sullivan County

Board of Education pertaining to the North High School property. A draft of an agreement, which is
included in the attached resolution, essentially carries forth that intent. ln short, the city will forego

92O,OOO,OO0 it would otherwise be entitled to receive from the county bond issue and in exchange will

receive the North High School property within 30 days of the county ceasing to utilize the property for a

school, the date the county completes construction and opens a new high school to students, or June

30,2021, whichever occurs first.

The board of education considered the agreement at its February 2, 2017, board meeting, and

approved the agreement.

Attachments:
1. Resolution
2. Supplementallnformation

Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark
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RESOLUTION NO. _______ 
 

A RESOLUTION APPROVING AN AGREEMENT WITH 
SULLIVAN COUNTY AND THE SULLIVAN COUNTY BOARD OF 
EDUCATION PERTAINING TO THE ACQUISITION OF NORTH 
HIGH SCHOOL PROPERTY; AUTHORIZING THE MAYOR TO 
EXECUTE THE AGREEMENT; AND AUTHORIZING THE MAYOR 
TO EXECUTE ALL DOCUMENTS NECESSARY AND PROPER 
TO EFFECTUATE THE INTENT OF THIS RESOLUTION AND 
THE AGREEMENT 

 
 WHEREAS, Sullivan County may authorize financing of an amount not to exceed 
$140,000,000 for school construction and renovation; and  
 
 WHEREAS, a portion of the funds will be distributed to the city pursuant to state law; 
 
 WHEREAS, in In December 2016, the board approved a letter of intent with Sullivan 
County and the Sullivan County Board of Education pertaining to the North High School property; 
and 
 
 WHEREAS, the to carry out part of the letter of intent the parties would like to enter into 
an agreement pertaining to the North High School property; and 
 
 WHEREAS, pursuant to the agreement the city will forego $20,000,000 it would otherwise 
be entitled to receive from the county bond issue and in exchange will receive the North High 
School property within 30 days of the county ceasing to utilize the property for school purposes 
or the date the county completes construction and opens a new high school to students, 
whichever occurs first; and 
 
 WHEREAS, the agreement was approved by the school board at its February 2, 2017, 
meeting. 
 
Now, therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 
 SECTION I. That an amendment of the agreement with Sullivan County and the Sullivan 
County Board of Education for the acquisition of North High School property is approved. 
 
 SECTION II. That the mayor, or in his absence, incapacity, or failure to act, the vice 
mayor, is authorized and directed to execute, in a form approved by the city attorney, an 
agreement with Sullivan County and the Sullivan County Board of Education for the acquisition of 
the North High School property in consideration of foregoing $20,000,000 in bond proceeds said 
agreement being generally as follows: 

AGREEMENT OF SULLIVAN COUNTY, TENNESSEE, 
SULLIVAN COUNTY BOARD OF EDUCATION, 

and 
CITY OF KINGSPORT, TENNESSEE, 

INCLUDING ITS KINGSPORT CITY SCHOOLS 
THIS AGREEMENT, hereinafter “Agreement”, is made and entered into with an effective date of 
_____________, 2017, by Sullivan County, Tennessee, (hereinafter “County”), the Sullivan County 
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Board of Education (hereinafter “SCBE”) and the City of Kingsport, including its Kingsport City 
Schools, (hereinafter “City”). 
In consideration of the mutual promises contained herein, the parties agree as follows: 
SECTION 1. The County shall issue at least One Hundred Forty Million Dollars ($140,000,000.00) in 
bonds for school capital outlay purposes pursuant to Title 9, Chapter 21 of the Tennessee Code 
Annotated (herein “Bonds”).   Failure by the County to issue the Bonds shall render all obligations of 
both the County and City under this agreement void. 
SECTION 2. Upon receipt of the proceeds by the County from the Bonds, pursuant to Tennessee 
Code Annotated § 9-21-129, the County must share the proceeds with the City and subject to the 
terms and conditions set out hereinafter the City irrevocably waives its right to twenty million dollars 
($20,000,000), which is part of the funds due it pursuant to Tennessee Code Annotated § 9-21-129. 
SECTION 3. In consideration of the waiver by the City described in section 2, the County and SCBE 
agree to convey, assign, transfer, and deliver to the City, in fee simple absolute, subject to the terms 
and conditions of this Agreement, that certain real property situated, lying and being located in the 
City of Kingsport, Sullivan County, Tennessee as more particularly described on Exhibit A attached 
hereto together with all improvements, appurtenances, easements and privileges pertaining thereto 
(herein “Property”). The County and SCBE hereby agree to convey the Personal Property listed in 
Exhibit B by Bill of Sale in a form acceptable to the City and its City Attorney, which shall transfer, 
convey, sell, assign and set over to the City all of the County and SCBE’s right title and interest in 
and to the personal property with standard representations and warranties as to title, and such title 
to the personal property shall not be subject to any liens, encumbrances or other restrictions which 
the City  reasonably deems unacceptable. 
SECTION 4. The City has previously inspected the Property and agrees to accept the Property in its 
current condition. For a period of thirty (30) days after the execution of this Agreement, the City along 
with experts of its choosing shall have the right at appropriate times to enter the Property to view, 
perform tests, make photographs, and otherwise document the condition of the Property as of the 
date of this Agreement. The parties agree that the County shall deliver possession of the Property at 
closing in the same or better condition as it exists, as of the date of this Agreement, reasonable wear 
and tear excepted. 
SECTION 5. The County has arranged for a commitment for title insurance for the Property to be 
issued insuring the Property as provided in the commitment against losses of up to Twenty Million 
Dollars ($20,000,000) subject only to the exceptions set forth therein. A copy of this Commitment for 
Title Insurance is attached as Exhibit C. The County agrees to convey good and marketable title to 
the Property at Closing subject to only those title exceptions as set forth on the title commitment, 
unless agreed otherwise in writing.   County shall not allow any liens, easements or other 
encumbrances of any kind to be filed against or attach to the Property from the date of this Agreement 
until Closing without the written consent of City. 
SECTION 6. Subject to the conditions set out in this Agreement the closing of this transaction (herein 
"Closing") shall be held at the office of the City Attorney upon the first to occur of the following dates: 

(A) Within thirty (30) days of the date that the County ceases to utilize the Property for a public 
school operated by SCBE; 
(B) The date that the County completes construction and opens a new High School to students 
which is to be constructed with the bond funds as referenced herein, which date is anticipated to 
be at the close of the 2019-20 school year; or 
(C) June 30, 2021. 

Nothing contained herein, however, shall prohibit the parties from mutually agreeing in writing to an 
earlier closing date. In the event the parties are unable to close due to problems with title exceptions 
existing as of the Closing date, which were not provided for on the Title Commitment, Closing shall 
occur as soon as possible after such title problems are corrected by the County. Possession of the 
Property shall be delivered to the City at Closing. 
SECTION 7. All risk of loss or damage to the Property (of any portion thereof), including, but not 
limited to, by fire, vandalism, casualty, earthquake or neglect, shall remain with the County and SCBE 
until the consummation of the Closing, after which all risk of loss shall be with the City. Until 
consummation of the Closing the County and SCBE shall maintain the Property in its present 
condition, normal wear and tear excepted. In the event of a casualty resulting in a complete loss to 
the Property prior to Closing, the County shall retain ownership of the Property and shall have no 
obligation to rebuild or repair the Property.  In the event of a complete casualty loss, the City shall 
receive all casualty insurance proceeds subject to a maximum amount of Twenty Million Dollars 
($20,000,000), provided in the event the casualty insurance proceeds paid to the City are not at least 
Twenty Million Dollars ($20,000,000) the County shall pay the City the difference between the 
casualty insurance proceeds paid to the City and Twenty Million Dollars ($20,000,000). The 
insurance proceeds above Twenty Million Dollars ($20,000,000), if any, shall be retained by the 
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County to assist with the cost and expense of relocation of students and facilities. The County 
warrants that the improvements located on the Property are insured and will continue to be insured 
until Closing for at least Twenty Million Dollars ($20,000,000). In the event of a partial casualty loss, 
the City and County agree to work together to decide how the casualty should be repaired. In the 
absence of agreement, the County shall use the insurance proceeds to restore the Property as 
closely as reasonably possible to its condition as of the date of this Agreement. 
SECTION 8. In closing this transaction, the County and SCBE shall be responsible for the following: 

(a) The cost of and preparation of the deed; 
(b) The cost of and preparation of the Bill of Sale, if any; 
(c) The fees and expenses of any attorney or other advisor engaged by the County or SCBE in 
connection with this transaction. 

SECTION 9. In closing this transaction, the City shall be responsible for the following:  
(a) The cost of any title search and title insurance policy; 
(b) The cost of recording the deed and any transfer tax associated with either or both; 
(c) Any fees charged in connection with closing services incurred in conjunction with the acquisition 
of the Property pursuant to this Agreement; and 
(d) The fees and expenses of any attorney or other advisor engaged by the City in connection with 
this transaction. 

SECTION 10. Any notice or consent authorized or required by this Agreement shall be in writing and: 
(i) delivered by facsimile or electronic mail (provided that such transmission is also sent by at least 
one of the additional methods set forth below); or (ii) delivered personally; or (iii) sent postage prepaid 
by certified mail, return receipt requested; or (iv) sent by a nationally recognized overnight carrier 
that guarantees next day delivery, directed to the other party at the address set forth in this Section 
12 or such other parties or addresses as may be designated by either the County, SCBE or the City 
by notice given from time to time in accordance with this Section 12. 

COUNTY: Sullivan County, Tennessee 
  Attn:  County Attorney 
  3411 Highway 126, Suite 209 
  Blountville, TN  37617 
SCBE: Sullivan County Board of Education 
  Attn:  Director of Schools 
  PO Box 306 
  Blountville, TN  37617 
CITY:  Director of Schools 
  Kingsport Board of Education 
  400 Clinchfield Street, Suite 200 
  Kingsport, Tennessee 37660 
 With a copy to: 
  City Attorney 
  City of Kingsport 
  1324 Midland Drive 
  Kingsport, Tennessee 37764 

SECTION 11. Time is of the essence to the performance of this Agreement. 
SECTION 12. This written Agreement constitutes the entire and complete agreement between the 
parties hereto and supersedes any prior oral or written agreements between the parties with respect 
to the Property. It is expressly agreed that there are no verbal understandings or agreements which 
in any way change the terms, covenants and conditions herein set forth, and that no modification of 
this Agreement and no waiver of any of its terms and conditions shall be effective unless in writing 
and duly executed by the parties hereto. 
SECTION 13. This Agreement may be executed in any number of counterparts, each of which shall 
be considered an original document. Fax and electronic mail signature images are acceptable. 
SECTION 14. Each party hereto agrees to do, execute, acknowledge and deliver all such further 
acts, assignments, transfers, assurances and instruments that may reasonably be required to fully 
effectuate the transactions contemplated in this Agreement. 
SECTION 15. Wherever in this Agreement a party shall have agreed or promised to perform certain 
acts or otherwise where the context of this Agreement would require such performance to occur after 
the Closing, then those agreements and covenants shall survive the Closing and continue to bind 
the parties. 
SECTION 16. Except as provided herein below the City and County agree that the sole remedy for 
a breach of this Agreement by either party shall be monetary damages. Each party hereby waives 
any rights to any other remedies including, but not limited to, any right or remedy challenging the 
validity of the bond issuance or the City’s waiver of Twenty Million Dollars ($20,000,000) of bond 
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proceeds contemplated by this Agreement. Notwithstanding any other provision, the City retains the 
right to seek specific performance against the County to compel the transfer of the Property as 
contemplated by this Agreement. 
IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year first written 
above. 

[Acknowledgments and exhibits deleted for inclusion in this resolution] 
 
SECTION III. That the mayor or in his absence, incapacity, or failure to act, the vice 

mayor is authorized and directed to execute, in a form approved by the city attorney, any and all 
documents necessary all documents necessary and proper to effectuate the purpose of this 
resolution or the agreement approved herein. 

 
SECTION IV. That the mayor is further authorized to make such changes approved by 

the mayor and the city attorney to the amendment set out herein that do not substantially alter the 
material provisions of the agreement, and the execution thereof by the mayor and the city attorney 
is conclusive evidence of the approval of such changes. 
 

SECTION V. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort and prosperity of the citizens of the city. 
 

SECTION VI. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 

 
 ADOPTED this the 7th day of February, 2017. 
 
      ____________________________________ 
      JOHN CLARK, MAYOR 
ATTEST: 
 
____________________________________________ 
JAMES H. DEMMING, CITY RECORDER 
 
   APPROVED AS TO FORM: 
 
   _________________________________________________ 
   J. MICHAEL BILLINGSLEY, CITY ATTORNEY 
 



To:

From:
Date:
Subject

Mike Billingsley
Lyle Ailshie
January 3I,2Ot7
Sullivan North Facility Transfer of Property Ownership

Below you will find a summarized listing of the personal property items currently housed in the

Sullivan North High School facility as of Saturday, January 21. These items were observed during

a walk-through of the facility with Mrs. Evelyn Rafalowski. lt is hoped that the listing is

summarized in such a way that you can simply copy and paste into a document that will serve

as an attachment to the agreement with the county being created for the bonding agency.

General Notes
. Any items purchased w¡th federal Title I or Perkins funds will be removed from the

facility.
o All HVAC, electrical, and plumbing infrastructure will remain with the building.

Classroom Furniture
o All student and teacher furniture is expected to be removed from the facility. There is

the possibility some will remain if not needed in other schools.

o AIITV's will be removed from the facility.
. All Smartboards and projectors will be removed from the facility.

o All built-in cabinetry and shelving will remain with building'
o All cabinetry on wheels will be removed from the facility.
o All file cabinets will be removed from the facility'
o Power bars present in some classrooms will remain with he building.

o Rooms 803 and 828 have washers and dryers that will remain with the building.

Custodial Apartment
o All furniture and appliances will be removed from the facility.
o Cabinetry and plumbing fixtures will remain with the building.

Band and Choral Areas
o Shelving will remain with the building.
o Chairs will be removed from the facility.
o Office furniture will be removed from the facility'
o Music stands and furniture will be removed from the facility

Auditorium
o Lighting, seating, and everything else observed present will remain in the building.

o Moveable spotlights will be removed from the facility.

Athletic Offices
¡ All furniture and equipment will be removed from the facility.



Gymnasium
o Portable goals native to gym will stay with the building.
o All bleachers and seats will stay with the building'
o Sound system will remain with the building.
o Baseball/softball practice netting will remain with the building.
o Scoreboards will remain with the building.

PoolArea
o Exercise equipment in this area will be removed from the facility
o lt is known that the pool leaks and is currently drained.

Training Room
o Older, but still working dryer stays with the building'
o New washing machine will be removed from the facility.
o Older ice/whirlpool will remain with the building.
o Newer ice/whirlpools will be removed from the facility.
o lce machine will stay with the facility.

Weight Room Under Upper Bleachers

o Allweight equipment and storage will be removed from the facility

Culinary Arts
o All permanently installed equipment (stoves, ovens, etc.) will remain with the building.

o All utensils, cookware, serving trays, plates, etc. will be removed from the facility.

o All rolling storage and warmers will be removed from the building.
o Dryer will remain with the building.
o Washer will be removed from the facility.

School Kitchen and Cafeteria
o All permanently installed/attached equipment (stove, ovens, dishwasher, coolers, etc)

will remain with the building.
o All utensils, cookware, serving trays, plates, etc. will be removed from the facility'
o All rolling serving lines will be removed from the facility.
o All rolling storage and warmers will be removed from the facility.

Library
a

o

a

a

All books, magazines, and media will be removed from the facility

Shelving will remain with the building.

All carts, computers, and TV's will be removed from the facility.

Library furniture will be removed from the facility.

Science Labs



. All lab furniture will remain with the building.
o Cabinetry will remain with the building.
o Hood will remain with the building.
o STEM Classroom - Classroom tables, chairs, and technology equipment will be removed

from the facility.

Tech nology I nfrastructu re
o All cabling will remain with the building
o All servers, switches, hubs, access points, and other miscellaneous technology

equipment will be removed from the facility and are most likely not compatible with

what KCS uses.

CTE Shops
o There are two dust collectors and related exhaust piping that will stay with the building.

o The power bars of various types will remain with the building.
o Lockers will remain with the building.
o Air compressor in the diesel shop will remain with the building.
o All equipment is expected to be removed from the building, but the county may decide

to leave some that isn't needed at other schools.

All Office Areas
o Furniture will be removed from the facility.
o Cabinetry will remain with the building.

Athletic Fields
o Bleachers, fencing, backstops, scoreboards, and other current amenities will remain

with the facility.
o Press Box furniture will be removed from the facility'
o Press Box cabinetry will remain with the building'
o Field House all moveable furniture and equipment will be removed.

o Two tennis courts that have not been renovated will be done prior to property

ownership changes.
o Track surface is deteriorating and is in need of repair. County may need to repair to

continue to use until property ownership is transferred. This is currently unknown.

Other
a There is no expectation to retain the naming of any portions of the Sullivan North facility

that were done prior to the transfer of ownership.
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To:
From

Board of Mayor and Alde
Jeff Fleming, City Man

Action Form No.: AF-26-2017
Work Session: February 6,2017
First Reading: N/A

Final Adoption. February 7 ,2017
Staff Work By: Jeff Fleming/Mike Billingsley
Presentation By: Jeff Fleming

Recommendation:
Approve the Resolution.

Executive Summarv:
The lndLrstnal Development Board of the City of Kingsport, Tennessee (KEDB) has negotiated a lease

with CG Kingsport, LLC for the property it owns located at the corner of Clinchfield Street and Sullivan

Street (sometimes referred to as the Bray property). lncluded in the lease is a provision that reads,

Since Landlord is the owner of record of the Property and under Tennessee law,
property owned by industrial development boards is not subject to real estate tax, the
Property is exempt from city and county real estate taxes. Landlord shall indemnify and

hold Tenant harmless in the event the Property becomes subject to real estate taxes
during the Term.

KEDB advises that the term of the lease is 23 years. KEDB is authorized to negotiate payments in lieq

of tax subject to approval of the city. ln this particular situation there is no tax due during the term of the

lease. The attached resolution approves the provision of the lease pertaining to real estate taxes as a
payment in lieu of tax.

Attachments:
1. Resolution

Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



RESOLUTION NO. 2016--

A RESOLUTION AUTHORIZING THE INDUSTRIAL
DEVELOPMENT BOARD OF THE CITY OF KINGSPORT,
TENNESSEE TO NEGOTIATE AND ACCEPT FROM CG
KINGSPORT, LLC OR AN AFFILIATED ENTITY PAYMENTS IN

LIEU OF AD VALOREM TAX WITH RESPECT TO PROPERTY
LOCATED AT THE CORNER OF CLINCHFIELD STREET AND
SULLIVAN STREET IN THE CITY OF KINGSPORT,
TENNESSEE, AND FINDING THAT SUCH PAYMENTS ARE
DEEMED TO BE IN FURTHERANCE OF THE PUBLIC
PURPOSES OF THE BOARD AS DEFINED IN TENNESSEE
CODE ANNOTATED SECTION 7-53-305

WHEREAS, the Board of Mayor and Aldermen (the "Governing Body") of the City of
Kingsport, Tennessee (the "Municipality") has met pursuant to proper notice; and

WHEREAS, the Governing Body had previously authorized the incorporation of The
lndustrial Development Board of the City of Kingsport, Tennessee (the "Board") as an industrial
development board duly organized and existing under the provisions of Title 53 of Chapter 7,

Tennessee Code Annotated (the "Act"); and

WHEREAS, CG Kingsport, LLC (the "Company") would like to lease property located at

the corner of Clinchfield Street and Sullivan Street owned by the Board on which the Company
proposes to make improvements to such property, including apartments and retail space, which
is a project that is eligible to be owned by the Board under the Act and which is located in the
Municipality (the "Project"); and

WHEREAS, upon the lease of the property to the Company or an affiliated entity, the

Company intends to make improvements to the Project site; and

WHEREAS, Tennessee Code Annotated Section 7-53-305(b) authorizes the Governing
Body to delegate to the Board the authority to negotiate and accept from the lessees of the
goaid payments in lieu of ad valorem taxes upon the finding that such payments are deemed
to be in furtherance of the public purposes of the Board as defined in that Code Section; and

WHEREAS, the improvement of the Project would help stabilize declining sales and
property values, enhance retail opportunities in the City of Kingsport, Tennessee, maintain and

increase employment opportunities, generate additional sales tax revenues and other revenues
for the Municipality.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. The Governing Body hereby finds that the negotiation and acceptance by

the Board from the Company of payments in lieu of ad valorem taxes consistent with this

resolution are deemed to be in furtherance of the public purposes of the Board as defined in

Tennessee Code Annotated Section 7-53-305, and the City hereby delegates to the Board the
authority to negotiate and accept such payments in lieu of ad valorem taxes from the Company
or an affiliated entity.



SECTION ll. Pursuant to T.C.A. S 7-53-305(b) the payment in lieu of tax negotiated by

the Board with the Company contained in a clause in a lease between those parties is

approved, and said clause reads as follows:

Since Landlord is the owner of record of the Property and under Tennessee law,
property owned by industrial development boards is not subject to real estate tax,
the Property is exempt from city and county real estate taxes. Landlord shall
indemnify and hold Tenant harmless in the event the Property becomes subject
to real estate taxes during the Term.

SECTION lll. The Board's agreement with the Company concerning payments in lieu of
ad valorem taxes may contain such administrative provisions not inconsistent with this
resolution as the Board deems appropriate.

SECTION lV.All other resolutions and orders, or parts thereof, in conflict with the
provisions of this resolution are, to the extent of such conflict, hereby repealed and this
resolution shall be in immediate effect from and after its adoption.

ADOPTED this the 7th day of February,2017.

JOHN CI.ARK, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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Ground Lease between Citv Kinosoort and Genturvlink

To:
From:

Board of Mayor and Alde
Jeff Fleming, City Manag

Action Form No.: AF-42-2017
Work Session: February 6,2017
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

February 7,2017
Rob Cole
Chris McCartt

Recommendation:
Approve the Resolution.

Executive Summarv:
Centuryl-lnk desires to lease a 26 Tz acres of land on Bays Mountain for the purpose of placing and

maintaining equipment and facilities. The city is willing to lease a portion of the land.

The term of the lease is for 20 years with two options to renew for terms of 10 years. The rent is $1 ,000.00
per year for the first 10 years, $1 ,100.00 per year for the next 10 years.

Attachments:
1. Resolution

Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



RESOLUTION NO.

A RESOLUTION APPROVING A LEASE AGREEMENT WITH
UNITED TELEPHONE SOUTHEAST, LLC D/B/A CENTURYLINK,
AND AUTHORIZING THE MAYOR TO EXECUTE THE
AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY
AND PROPER TO EFFECTUATE THE PURPOSE OF THE
AGREEMENT

WHEREAS, the United Telephone Southeast, LLC d/b/a CenturyLink would like to lease
26112 acres of land located on Bays Mountain; and

WHEREAS, the property will be used for a small facility and equipment; and

WHEREAS, the term of the lease is 20 years with two options to renew for terms of 10

years

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That a lease agreement with United Telephone Southeast, LLC d/b/a
CenturyLink is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the lease

agreement with United Telephone Southeast, LLC d/b/a CenturyLink and all other documents
necessary and proper, and to take such acts as necessary, to effectuate the purpose of the lease
agreement or this resolution, said agreement being as follows:

GROUND LEASE
This Ground Lease ("Lease") is entered into as of the "Effective Date" (as defined in Section 18) by
and between City of Kingsport ("Landlord") and United Telephone Southeast, LLC d/b/a

CenturyLink ("Tenant"). Landlord and Tenant may sometimes be referred to in this Lease individually
as a "party" or collectively as the "partie"."O"^O*OU*O,

Landlord owns certain real property located in the 12th Civil District, County of Sullivan, State of
Tennessee and legally described on Exhibit A attached to and incorporated by reference into this
Lease ("Land"). Tenant desires to lease a portion of the Land from Landlord for placing and
maintaining certain equipment and facilities. Landlord is willing to lease a portion of the Land to
Tenant upon the terms and conditions set forth in this Lease.

For good and valuable consideration, the receipt and sufficiency of which are acknowledged
by the parties, Landlord and Tenant agree as follows:
1. Lease of Premises. Subject to the terms and conditions of this Lease, Landlord leases to
Tenant and Tenant leases from Landlord a portion of the Land ("Premises"), the Premises being
described on Exhibit B attached to and incorporated by reference into this Lease.
2. Access. Tenant will have access to the Premises 24 hours per day, 7 days per week. lf it is
not possible for Tenant to access the Premises without crossing over portions of the Land that are
outside of the Premises, then if applicable, Landlord grants to Tenant during the "Term" (as defined
in Section 4) the right to cross over any portion of the Land so that Tenant may access the Premises
to exercise its rights under this Lease.
3. Permitted Use. Tenant must use the Premises for the purpose of Tenant installing,

constructing, operating, maintaining, expanding, replacing and removing on the Premises a

communication system that Tenant may from time to time require, consisting of but not limited to



underground cables, wires, conduits, manholes, drains, splicing boxes, surface location markers,
equipment cabinets and associated wooden or concrete pads, aerial lines or cables, poles, buildings
and other facilities or structures as are reasonably necessary for Tenant to exercise the rights granted

to it in this Lease (collectively, "Facilities") ("Permitted Use"). lnstallation of a tower is prohibited.
4. Term. The term of this Lease will begin on the Effective Date and continue for a period of 20
years from the Effective Date ("lnitial Term), and thereafter will automatically renew for 2 successive
periods of 10 years each (each 10 year period, a "Renewal Term") upon the same terms and
conditions, provided the parties can agree to the "Annual Rent" (as defined in Section 5) for such
Renewal Term. Landlord or Tenant may terminate this Lease at the end of the lnitial Term or any
Renewal Term by providing notice of termination at least 1 year prior to the end of the lnitial Term or
relevant Renewal Term. The use of the word "Term" in this Lease means the lnitial Term as extended
by any Renewal Term.
5. Annual Rent. Tenant will pay to Landlord as rent for the Premises the sum of $1,000.00 per
year ("Annual Rent") for the first ten (10) years ofthe term ofthe Lease and the sum of $1,100.00 for
the next ten (10) years of the term of the Lease. There will be a Renewal Term only if the parties

agree to the Annual Rent. Annual Rent will be paid in advance on the anniversary of the Effective
Date during the Term without any prior demand and without any set-off or deductions. Tenant will
make all payments of Annual Rent (or any other payments Tenant is required to make to Landlord
under this Lease) payable to Landlord and deliver the same in the manner for giving notice prescribed

in Section 15.1, or by regular United States flrst class mail, postage prepaid, to Landlord at the
following address:
City Recorder
City of Kingsport
225 West Center Street
Kingsport, TN 37660
Landlord will give notice to Tenant of any change in this payment address in the manner for giving

notice prescribed in Section 15.1.
6. lndemnification. Hold Harmless and Dutv to Defend. Tenant will indemniff, hold harmless
and defend Landlord from and against any and all claims, suits, actions, damages, penalties, losses,
liabilities, costs, expenses, fees (including reasonable attorneys'fees) of third-parties in connection
with the loss of life, bodily injury or damage to property arising from or out of Tenant's exercise of the
rights granted to it under this Lease, except to the efent caused by the negligence or intentional
misconduct of Landlord, its employees, agents or contractors.
7. Default and Remedies. A party's failure to perform any monetary obligation under this Lease
within 30 days of its receipt of notice of delinquency from the party owed the monetary obligation will

constitute a default. A party's failure to perform any non-monetary obligation under this Lease within
30 days of its receipt of notice of non-performance from the other party will constitute a default.
However, if the non-monetary non-performance cannot reasonably be cured within such 30 day
period, it will not be a default under this Lease if the non-performing party commences action to cure
the non-performance within such 30 day period and proceeds with due diligence to and fully cures
the non-performance. ln the event of a default, the non-defaulting party may resort to any remedies
to which it is entitled under this Lease, at law or in equity. All remedies to which a party is entitled are
cumulative and are not exclusive of other remedies to which a party may be entitled. Use of one or
more remedies does not bar the use of any other remedy.
8. Waiver of Jurv Trial. The parties irrevocably and unconditionally waive their right to a jury

trial in any court action arising among the parties under this Agreement, whether made by claim,
counter-claim, third party claim or othenruise. This waiver of jury trial is binding on the parties and

their respective successors and assigns, and will survive the expiration or termination of this
Agreement.
9. Assiqnment and Sublease. Tenant will not assign this Lease in whole or in part, and will not

sublease all or any portion of the Premises, without the prior written consent of Landlord in each
instance, which consent will not be unreasonably withheld, conditioned or delayed. Notwithstanding
the foregoing sentence, Tenant may assign this Lease in whole or in part or sublease all or any
portion of the Premises without the prior consent of Landlord to: (a) any entity controlling, controlled
by or under common control with Tenant; (b) any surviving successor entity or newly created
successor entity in the event of a merger, reorganization or consolidation involving Tenant or any of
Tenant's direct or indirect parent companies; (c) any entity that acquires a majority of the equity
interests in Tenant or a direct or indirect parent company of Tenant; and (d) the purchaser of all or
substantially all of Tenant's assets located in the village, city, town, township or municipality where
the Premises is located.
10. Maintenance. Tenant will maintain the Premises and its Facilities at the Premises in

reasonably proper and safe condition. Tenant may clear and keep clear all trees, roots, brush and



other obstructions from the surface and sub-surface of the Premises that interfere with Tenant
exercising the rights granted to it in this Lease.
11. Util¡t¡es. Tenant may, at its own expense, bring to and place at the Premises electrical or
other utility service for Tenant's use, and if required by the utility, Landlord will grant a separate
easement to the utility for the purpose of utility bringing its service to and having access to the
Premises. Tenant will pay when due all charges for heat, water, sewage, electricity, telephone and
any other utility used or consumed by it on the Premises and in exercising the rights granted to it
under this Lease, and will contract for those services in its own name.
12. Taxes. ln addition to the rent provided herein Tenant shall pay to Landlord as additional rent

any and all real estate taxes, assessments, and other governmental levies and charges, general and
special, ordinary or extraordinary, unforeseen or foreseen, of any kind which are assessed against
or imposed in respect of the Premises.
13. Landlord Representations. Landlord represents and warrants to Tenant that: (a) Landlord

is the owner of the Premises and Land and will defend title to the Premises and Land against the
claims of any and all persons; (b) Landlord has full authority to enter into this Lease according to its
terms; and(c) to the best of Landlord's knowledge, the Premises and Land are free from any form of
contamination and contain no hazardous, toxic or dangerous substances.
14. Quiet Eniovment. Provided Tenant is not in default under this Lease, Tenant will peaceably

and quietly hold and enjoy the Premises during the Term without hindrance or interruption.
15. Condemnation. lf the entire Premises is appropriated or taken under the power of eminent
domain by any public or quasi-public authority or conveyed in lieu thereof (collectively, "Condemned"

or "Condemnation"), this Lease will terminate as of the earlier of the date of taking of possession by
the condemning authority or the date title to the Premises vests in the condemning authority. lf any
portion of the Premises is Condemned, Landlord will provide written notice to Tenant of the same,
setting forth in detail the circumstances of the same, including the portion so Condemned. Thereafter,
if the remaining portion of the Premises is unsuitable for Tenant's Permitted Use, as reasonably
determined by Tenant, Tenant may terminate this Lease by giving notice to Landlord within 60 days
after Tenant's receipt of the written notice from Landlord advising as to the circumstances of the

Condemnation. All compensation awarded or paid in connection with a Condemnation to Landlord
will belong to and be the property of Landlord. Tenant may claim in the Condemnation proceedings

as its own award any amounts as may be allowed for the costs for its Facilities and for the relocation

of such Facilities.
16. Notice.
16.1 Whenever any notice, consent, approval, request, demand or authorization and the like
(collectively, "Notice") is required or permitted under this Lease, the same must be in writing. Notice
must be delivered by certified mail, return receipt requested, postage prepaid or by a nationally
recognized overnight delivery service to the parties at the following addresses:
lf Notice to Landlord:
City of Kingsport
225 West Center St.
Kingsport, TN 37660
With a copy of any Landlord default notice, which will not constitute notice to Landlord, to:

City Attorney
1324 Midland Drive
Kingsport, TN 37664
lf Notice to Tenant:
United Telephone Southeast, LLG d/b/a CenturyLink
100 CenturyLink Dr
Monroe, lA71203
Attn: Construction Services
With a copy of any Tenanldefault Notice only (which alone will not constitute Notice to Tenant) to:

CenturyLink Law Department
100 Monroe Drive
Monroe, lA71203
16.2 Notice will be deemed effective on the date shown on the return receipt if Notice is given by

certified mail or the confirmation of delivery form if Notice is given by overnight courier service.
Rejection or refusal to accept or the inability to deliver because of a changed address of which no
Notice was given will be deemed to be receipt of the Notice as of the date of rejection, refusal or
inability to deliver. Either party may change its address in Section 15.1 by giving Notice of address
change to the other party in the manner for giving Notice prescribed in Section I 5.1 .

17. Miscellaneous. (a) This Lease contains all of the promises, agreements, conditions and

understandings between the parties concerning the subject matter of this Lease, and there are no



oral agreements or understandings between the parties affecting this Lease. This Lease supersedes
and cancels any and all previous negotiations, arrangements, agreements and understandings, if
any, between the parties with respect to the subject matter of this Lease; (b) Except as may be

otherwise expressly allowed for under this Lease, no provision of this Lease is deemed amended or
modifled unless amended or modified in a writing signed and dated by all parties; (c) The waiver by
a party of any breach of any term, agreement or condition contained in this Lease will not be deemed
to be a waiver of any subsequent breach of the same or any other term, agreement or condition. No

agreement, term or condition of this Lease will be deemed to have been waived unless the waiver is
in writing signed by the party charged with the waiver; (d) lf any part of this Lease becomes or is held
to be invalid for any reason, such determination will affect only the invalid portion of this Lease, and
the remainder of this Lease will stand and remain in full force and effect as if the invalid provision
had not been a part of this Lease; (e) The provisions of this Lease will extend to and bind the
respective heirs, executors, administrators, successors and permitted assignees of the parties,
including any subsequent purchasers of the real property that is the subject of this Lease; (f) Landlord
will allow and permit any other person or entity to carry-in and attach their respective conduit, wires,
cables or other such items to the Facilitíes as may be required by law; and (g) This Lease will be
governed, construed and interpreted in accordance with the laws of the state where the Premises is

located.
18. Recordinq. Neither party will record this Lease in whole or in part. However, Tenant may
record a memorandum of this Lease that is in both form and substance the same as the
memorandum of lease set forth on Exhibit B attached to and incorporated by reference into this Lease
("Memorandum of Ground Lease"). Tenant will pay for all recording costs and fees relative to the
Memorandum of Ground Lease, and after recording, Tenant will provide Landlord with a file-stamped
copy of the recorded Memorandum of Ground Lease. Upon the expiration or termination of this
Lease, Landlord may sign and record a release of any recorded Memorandum of Ground Lease,
without Tenant's permission, input or signature on the release.
19. Effective Date. This Lease becomes effective on the date this Lease is last signed by all of
the parties ("Effective Date").
20. Counterparts. Facsimile and Electronic Mail Siqnatures. This Lease may be signed in

several counterparts, each of which will be fully effective as an original and all of which together will
constitute one and the same instrument. Signatures to this Lease transmitted by facsimile or
electronic mail will be deemed the equivalent of delivery of an original signature.

[Acknowledgements and Exhibits A and B Deleted for lnclusion in this Resolution]

EXHIBIT C TO GROUND LEASE
MEMORANDUM OF GROUND LEASE

MEMORANDUM OF GROUND LEASE
This Memorandum of Ground Lease ("Memorandum") is entered into as of the date it is last

signed by the parties ("Effective Date") by and between
d/b/a CenturyLink ("Tenant").

("Landlord") and

1. Landlord owns certain real property that is legally described on Exhibit A attached to and
incorporated by reference into this Memorandum ("Land").
2. Landlord and Tenant entered into that certain Ground Lease dated , 201-
("Ground Lease"), whereby Tenant leases the Land from Landlord.
3. The term of the Ground Lease commenced on and continues for a period of 

-years from that date, unless earlier terminated as set forth in the Ground Lease ("lnitial Term").
Pursuant to the Ground Lease, Tenant has the right to renew the Ground Lease upon the expiration
of the lnitial Term for 

- 

successive periods of 

-years 
each.

4. Landlord and Tenant prepared and entered into this_Memorandum_for the purpose of the
recordation of the same to evidence the existence of the Ground Lease, its lnitial Term and Tenant's
right to renew the Lease beyond the lnitial Term. The Ground Lease runs with the Land. This
Memorandum in no way modifies the provisions of the Ground Lease.
Landlord and Tenant have entered into this Memorandum as of the Effective Date.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.



SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 7th day of February,2017

JOHN CI.ARK, MAYOR
ATTEST:

JAMES H. DEMMING, CIry RECORDER
APPROVED AS TO FORM

J. M]CHAEL BILLINGSLEY, CITY ATTORNEY
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AGENDA ACTION FORM

Release of Sanitarv Sewer Easement on Propertv Located at 3308 Ft. Henrv Drive

To:
From

Board of Mayor and Alde
Jeff Fleming, City Manag

Action Form No.: AF-44-2017
Work Session: February 6,2017
First Reading: N/A

Final Adoption: February 7 ,2017
Staff Work By: J. Harmon
Presentation By: J. Harmon

Recommendation:
Approve the Resolution as proposed

Executive Summarv:
The Developers of The Blake Assisted Living Facility are purchasing property located at 3308 Fort Henry
Drive, adjacent to Wal-Mart. Situated on the property is a sanitary sewer easement for a sewer line that
runs into the property. This sewer line will no longer be needed with the proposed layout of the new
Development. The developers have requested that the City release the Sanitary Sewer Easement
crossing the property. The pertinent City Departments have reviewed the request and approved the
release of the easement. No future use of this easement is warranted.

Attachments:
1. Resolution
2. Location Map of Easements

YNO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



RESOLUTION NO.

A RESOLUTION APPROVING THE RELEASE OF A SANITARY
SEWER EASEMENT ON PROPERTY LOCATED AT 3308 FORT
HENRY DRIVE; AND AUTHORIZING THE MAYOR TO EXECUTE
A TERMINATION AND RELEASE OF EASEMENT AND ALL
OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE RELEASE OR THIS
RESOLUTION

WHEREAS, the developers of The Blake, an assisted living facility, is in the process of
purchasing the property located at 3308 Fort Henry Drive, Kingsport, Tennessee, adjacent to Wal-
Mart; and

WHEREAS, there is currently a sanitary sewer easement for a sewer line that runs on the
property that is no longer needed; and

WHEREAS, the developers have requested that the city release the sanitary sewer
easement; and

WHEREAS, the city has no use for the easement; and

Now therefore,

BE lT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN as follows

SECTION l. That the termination and release of the sanitary sewer easement on
property located at 3308 Fort Henry Drive, Kingsport, Tennessee, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, Termination
and Release of Easement forthe release of an unused city sanitary sewer easement located 3308
Fort Henry Drive, Kingsport, Tennessee, and all other documents necessary and proper, and to
take such acts as necessary, to effectuate the purpose of the release or this resolution, said
release being as follows:

Prepared by and after recording, return original to
Andrew L. Smith
Partridge, Smith, P.C.
3601 Spring Hill Business Park
Suite 102
Mobile, Alabama 36608

STATE OF TENNESSEE
COUNTY OF SULLIVAN

TERMINATION AND RELEASE OF EASEMENT
THIS TERMINATION AND RELEASE OF EASEMENT (this "Termination") is made and executed
this _ day of , 2017 ('Effective Date"), by the CITY OF KINGSPORT, a
municipal corporation of the State of Tennessee.

wIINESSEIH:
WHEREAS, by Deed of Easement dated July 15, 1985, and recorded in Book 453C, Page 615, in
the Sullivan County Register of Deeds (the "Deed of Easement"), Carl K. Kirkpatrick, Jr., granted to
the City of Kingsport a sanitary sewer easement over real property therein described; and,



WHEREAS, the City of Kingsport has now determined that it no longer requires such sanitary sewer
easement and by these presents does hereby desire to terminate and release the same:
NOW, THEREFORE, for and in consideration of the premises, the City of Kingsport does hereby
terminate and release the Deed of Easement recorded in Book 453C, Page 615, in the Sullivan
County Register of Deeds.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the release set out herein that do not substantially alter the
material provisions of the release and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7th day of February,2017 .

JOHN CLARK, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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KINçJPoRr
AGENDA ACTION FORM

Riqht-of-Wav Easement with Kinqsport Power Gompanv

To: Board of MaYor and Ald
From: Jeff Fleming, CitY Mana

Action Form No.: AF-24-2017
Work Session: February 6,2017
First Reading: N/A

Final Adoption: February 7,2017
Statf Work By: R. Trent, D' Mason
Presentation BY: R. McReYnolds

Executive Summarv:
American Electric Þã*er has requested a right-of-way easement from the city in order to relocate

existing and insta¡ new power sàrvice for thã Centennial Park project. While the easement is for

Americãn Electric Power, it is in the name of its subsidiary, Kingsport Power Company.

Recommendation:
Approve the Resolution

Attachments:
l. Resolution
2. Project Location Map and Easement

Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
R¡GHT-oF-WAYEASEMENTWITHKINGSPoRTPoWER
COMPANY

WHEREAS, the City of Kingsport has requested American Electric Power provide power

service for Centennial Park; and

WHEREAS, in order to relocate existing and install new power service, American Electric
power has requested that the City of Kingsport execute a Right-of-Way Easement to Kingsport

Power Company, a subsidiary of American Electric Power; and

Now therefore,

BE lT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN, as follows

SECTION l. That the Mayor, or in his absence, incapacity, or failure to act, the Vice

Mayor, is authorized to execute, jn a form approved by the City Attorney, a Right-of-Way

Easement with Kingsport Power Company.

SECTION ll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7n day of February,2017 .

JOHN CI_ARK, MAYOR

ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORN EY
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assigns.
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l1 is understood and agreed between the parlies hereto, !B! the Granlor reserves

rhe righiõË;äiã tã"Tiiñånl*ãV iroiinconsistenl with lhe.rights herein granled.

To HAVE AND To HoLD the same unto Kingsport Power Gompany, its

successors! assigns, lessees and tenants.
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It is agreed that the foregoing is the entire conlract between the parties hereto, and that

this written agleemenl is complete in all its lerms and provisions'

lN WITNESS WHEBEOF, Grantor has causod its corporate name and soalto be

hereunto atfixed the day and year first above written.

OF KINGSPORT

By:
Mayor

Attest:
Secretary

STATE OF

COUNTY OF

)
)

)

To-wil;

actu
eate
the

KINGSPORT POWER COMPANY

corporalion by himself/herself as Mayor.

Witness my hand and officíal seal in County, Slate of

this the 

- 

daY of 20--.

Notary Public
My Comrnission expires:

By:

STATE OF TE )
) To-wit:
)COUNTYOF

Subscribed and sworn to before me this the 

- 
day ol 20_'

Notary Public

My Gommission Expires:

GRW 32. UGOHD -Til CORP. Pagp 2
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AGENDA ACTION FORM

Riqht-of-Wav Easement with Kinqsport Power Gompanv

KU{çJPoRr

To:
From

Board of Mayor and
Jetf Fleming, City M

Action Form No.: AF-25-2017
Work Session: February 6,2017
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation BY

February 7,2017
R. Trent, D. Austin
R. McReynolds

Executive Summarv:
American Electric p-ower has requested a right-of-way easement from the city in orderto relocate existing

transformers from the basement of City Halì-to a pac mounted outside the building which qould eliminate

the old transformers in the basement ót tne building. While the easement is for American Electric Power,

it is in the name of its subsidiary, Kingsport Power Company.

Recommendation:
Approve the Resolution

Attachments:
1. Resolution
2. Project Location Map and Easement

Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



RESOLUTION NO.

ARESoLUT|oNAUTHoRIZINGTHEMAYoRToEXECUTEA
R|GHT-oF.WAYEASEMENTWITHKINGSPoRTPoWER
COMPANY

WHEREAS, the City of Kingsport has requested American Electric Power relocate power

service for City Hall; and

WHEREAS, there is currently a small room in the basement that has three old transformers

that supply power to City Hall and the room is only accessed from a window well outside the

building; and

WHEREAS, in order to relocate the transformers, it will be necessary to install a pa.d

mounted transformer outside the building eliminating the old transformers in the basement; and

WHEREAS, American Electric Power has requested that the City of Kingsport execute a

Right-of-Way Easement to Kingsport Power Company, a subsidiary of American Electric Power.

Now therefore,

BE lT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN, as follows:

SECTION L That the Mayor, or in his absence, incapacity, or failure to act, the Vice Mayor,

is authorized to execute, in a form approved by the City Attorney, a Right-of-Way Easement with

Kingsport Power ComPanY.

SECTION ll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7th day of February,2017.

JOHN CLARK, MAYOR

ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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CITY

By
Mayor

Attest:
City Recoder

STATEOF TENNESSEE

COUNTY OF

ùVlÍnss mY hand and oficialseal h
Tenne&see, this the day of

My Commission exPirea:

)
)
)

To-wit:

corporation by himself/trenelf as Mayor'

County, State of
20_.

Notary Public

By:

STATE OF

COUNTY OF

My Commi*sion ExP'ues:

Subscribed and s¡vom to beúore me thb ü€ 

- 
dãy of

)
) Towit:
)

20_.

Notary Public
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KI\.IçJPoRr
AGENDA ACTION FORM

for Hiqher Education

To:
From:

Action Form No
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City Man

AF-27-2017
February 6,2017
N/A

Final Adoption: February 7 ,2017
Staff Work By: Chris McCartt
Presentation By: Chris McCartt

Recommendation:
Approve the Resolution

Executive Summary:
@enterforHigherEducationwasplannedandconstructed,asmallspacewasset
aside for lease to an external user. The space has ¡ separate external entrance and parking (as well as

an internal access).

Congressman Roe has subleased the space as his regionalfield office from ity

Collãge for the last seven years. Since the building is actually owned by the se

is more appropriately exeóuted directly between lne City anO tne Congres all

monthly payments will be made to the City of Kingsport'

The attached lease agreement and resolution provide for the Congressman to lease the space from the

City of Kingsport for ã sum ol $22,248 per year (or $! ,854 I month) with this being a two year lease'

Northeast State agreed to continr" prouiding cusìodial services and general facilities maintenance for

the CongressmanË office as part of its overaliagreement to provide service to the entire Kingsport Center

for Highér Education. There is no additional charge for this service.
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RESOLUTION NO.

A RESOLUTION APPROVING AN AMENDMENT TO THE TERM

OF THE LEASE AGREEMENT WITH U.S HOUSE OF

REPRESENTATIVES DISTRICT OFFICE FOR OFFICE SPACE

FOR CONGRESSMEN PHIL ROE AT THE KINGSPORT CENTER

FoR HIGHER EDUCATIoN; AUTHoRIZING AND DIRECTING

THEMAYORTOEXECUTETHEAMENDMENT;ANDALL
OTHER DOCUMENTS NECESSARY AND PROPER TO

EFFECTUATE THE PURPOSE OF THE AMENDMENT

WHEREAS, in 2013, the board approved a resolution authorized the mayorto sign_an

agreement the U.S. House of Representaiives for office space to be lease by Congressmen Phil

Roe at the Kingsport Center for Higher Education; and

WHEREAS, Congressmen Roe would like to amend the lease agreement to extend the

term for an additional twõ years, so that the expiration date will be January 2,2019; and

WHEREAS, the rent remains $1,854.00 per month'

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

sEcTloN L That an amendment to the agreement with u.s. House of Representatives

for office space to be leased by Congressmen Phil Roe at the Kingsport Center for Higher

Education is approved.

SECTION ll . That the mayor, or in his absence, incapacity, or failure to act, the vice-mayor,

is authorized and directed to exécute, in a form approved by the city attorney, and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, an.amendment to the

agieement with U.S. House of Representatives for office space to be leased by Congressmen
phil Roe at the Kingsport Center ior Higher Education for an additional two year term and.all

other documents né.ärt"ry and propeito effectuate the purpose of the amendment or this

resolution, said amendment being generally as follows:

U.S. House of RePresentatives
Washington, D'C.20515

District Office Lease Amendment
(Page 1 oî2- 115th Congress)

undersig Member

::'i:i:3 ",fl'["i'l
office sP reet in th

Kingsport , Tennessee 376ô0
2. Extended i"ir. lf applicable, the above referenced Lease is extended through and including

January 2, 2O1g. (This öistrict Office Lease Amendment ("Amendment") may not provide for an

extension beyond j"nr"ry 2,2O1g,which is the end of the constitutionalterm of the 115th Congress.)

3. Rent ana Àny Otherbhanges. The monthly rent for the extended term of the Lease shall now

be $1,854 00. Alíother provisio-ns of the existing Lease shall remain unchanged and in full effect'

except tor tne following äddit¡onal terms, which ãre modified as indicated in the space below [lf no

additional terms are to be modified, write the word "NONE" belowl'

NONE



4. District Office Lease Attachment for I l5th Congress. This Amendment shall have no force

and effect unless and until accompanied by an executed District Office Lease Attachment for the

ì 15tn Congr"ss and the District Oifice Le 
- eto

supersedes and replaces any prior District
å.' Counterparts. tnis Amendment ma by

facsimile copy, eacn of which shall be deemed t be

deemed to be one and the same instrument.
6. Section Headings. The section headings of this Amendment are for convenience of reference

only and shall not be deemed to limit or affect any of the provisions hereof.

lN WITNESS WHEREOF, the parties have duly executed this District Office Lease Amendment as

of the later date written below by the Lessor or the Lessee'

This Distict Office Lease Amendment must be accompanied with an executed District Office Lease

Attachment.
[Acknowledgements Deleted for lnclusion in this Resolution]

District Office Lease Attachment
(Page 1 oI 4 

-115th 
Congress)

1 . lncorporated District office 
- Lease \ttachment. Lessor (Landlord) al{ Lessee

(Member/Member-Elect of the U.S. House of Representatives) agree that this District Offìce Lease

Àttachment ("Attachmeni") is incorporated into and made part of the Lease ('Lease") and, if

applicable, Dìstrict Office Lease Amendment ("Amendment') to which it is attached'

2. performance. t-essoi eipressly acknowledges that neither the U.S. House of Representatives

(the ',House,') nor its Officers are l¡á¡te for the pêrformance of the_Lease. Lessor further expressly

àcknowledges that payments made by the Chief Administrative Offìcer of the House (the "CAO") to

Lessor to sãtisty Lessee's rent obligaiions under the Lease - which payments are made,solely on

behalf of Lessee in support of his/hér official and representational duties as a Member of the House

- shall create no tegai ôntigation or liability on the part of the CAO or the House whatsoever' Lessee

shall be solely respónsible-for the performance of the Lease and Lessor expressly agrees to look

solely to Lessee for such performance.
3. illodifications. nny áméndment to the Lease must be in writing and signed by the 

-Lessor 
and

Lessee. Lessor and Leisee also understand and acknowledge that the Administrative Counsel for

the CAO (,'Administrative Counsel") must review and give approval of any amendment to the Lease

prior to its execution.
4:. Compliance with House Rules and Regulations._Lessor and Lessee understand and

acknowledge that the Lease shall not be valid, añO tfre CAO will not authorize the disbursement of

funds to the Lessor, until the Administrative Counsel has reviewed the Lease to determine that it

complies with the Rules of the House and the Regulations of the Committee on House Administration,

and approved the Lease by signing on page 4 of this Attachment'
a. ijymens. The Leasé ¡sä Rxé¿ term-lease with monthly installments for which payment is due

in arreás on or before the end of each calendar month. ln the event of a payment dispute' Lessor

agrees to contact the Office of Finance of the House al 202-225-7474 lo attempt to resolve the

d
5 int
6 Furt
d nth
c alati
term of the Lease shall have no force or effect.
7 . Certain Charges. The parties agree that any charge for default, ea.rly termination o.r cancellation

of the Lease which results from aðtions taken by or on behalf of the Lessee shall be the sole

responsibility of the Lessee, and shall not be paid by the CAO.on behalf of the Lessee'
g. ' Death, ilesignation or Removal. ln the eveni Lessee dies, resigns or is removed from office

erk of the her sole option, either: (a)

(30) daYs' Lessor, or (b) assume the

to occupy iod not to exceed sixty (60)

lection of t ln the event the Clerk elects

ementdatlofsuchthirty(30)dayterminationnoticeshallbe
the date such notice is delivered to the Lessor or, if mailed, the date on which such notice is

postmarked.
g. Term. The term of the Lease may not exceed the constitutional term of the Congress to which

the Lessee has been elected. The Lease may be signed by the Member-Elect before taking office'

Should the Member-Elect not take offìce to serve as ã Member of the 114th Congress, the Lease will

be considered null and void.



10. Early Termination. lf either Lessor or Lessee terms of the

Lease, the terminating party agrees to promptly file a ith the Office

of Finance, U.S. Houée of Reþresentaiives,' A-Z+S t Washington'
-mail at
assign herwise) anY

in whol ing thirtY (30)

urported assignment without such notice shall be

ssignment notice with the Administrative Counsel

by e-mail at
12. Sale or mises. Lessor shall provide thirty (30) days prior writte.n. notice

to Lessee in the event (a) of any sale to a third party of any part of the leased premises, or (b) Lessor

transfers or otherwise disposes'of any of the leasedpremises, and provide documentation evidencing

such sale or transfer in åuch notice. Lessor shall promptly file a copy of any such sale or transfer

notice with the Administrative Counsel by e-mail a

13. Bankruptcy and Foreclosure. ln the event
(whether voluntarily or involuntarily), (b) the le
occurrence, Lessor agrees to promptly notify
any such notice with the Office of Finance, U.S. H

Ofiice Building, Washington, D.C. 20515, and

agre the leased

when g) uPon the

oPPel ministrative

estoP coPY of anY

nistra lnsel bY e-mail a
15. Maintenance of Common Areas. Lessor agrees to maintain pense'

all public and common areas of the building including, but not limited to, all sidewalks, parking areas'

lobbies, elevators, escalators, entryways, exits, all other like areas'

16. Máintenance of Structu o agrees to maintain in good order' repair

or replace as needed, at its and other components of the premises

including, but not limited to, s (interior and exterior), floors, windows, doors'

foundailõns, fixtures, and all rg, electrical and air.conditioning/heating systems

or equipment (including window air conditioning units provided by the Lessor) serving the premises'

tZ. Leisor Lìability îor Failure to Maintaiñ. Lessor shall be liable for any damage, either to

persons or property, sustained by Lessee or any of his or her employees or guests, caused by

Lessor's failure to fulfill its obligations under Sections 15 and 16'

1g. lnitial Alterations. Lessoishall make an-y initial alterations to the leased premises, as requested

by Lessee and subject to Lessor's consent, which shall not be unreasonably withheld. The cost of

súch initial alterations shall be included in the annual rental rate'

19. Federal Tort Claims Àct. Lessor agrees that the FederalTort Claims Act, 28 U.S.C' SS 2671-

g0, satisfìes any and all obligations on the part of the Lessee to purchase private liability insurance'

Lessee shall not be required to provide any certificates of insurance to Lessor'

20. Limitation of l-lauility- Lessor agreeitnat n >ither Lessee nor the House nor any of the House's

offìcers or employees will indemnify ór to any

third party that may arise during or as a
ii. cottípll"nce 

",r¡üt 
Laws. Lessor s licable

permitting and zoning ordinances or requirem ¡-afetV
codes and handicap accessibility codes linct in the

common areas of the building and the leased space of the Lessee'

22. Electronic Funds Tranifer. Lessor agrees to accept monthly rent payments by Electronic

Funds Transfer and agrees to provide the Office of Finance, U.S. House of Representatives, with all

banking information necessary to facilitate such payments-

23. Refunds. Lessor shalL prómptly refund to thê CAO, without formal demand, any payment made

to the Lessor by the CAO tor any périod for which rent is not owed because the Lease has ended or

been terminated.
24. Conflict. Should any provision of this Attachment be inconsistent with any provision of the

attached Lease or attachãd Amendment, the provisions of this Attachment shall control, and those

inconsistent provisions of the Lease or the Amendment shall have no force and effect to the extent

of such inconsistencY.
25. Construction. Únless the clear meaning requires otherwise, words of feminine, masculine or

neuter gender include all other genders and, wherever appropriate, words in the singular include the

plural and vice versa.



26. Fair Market Value. The Lease or Amendment is entered into at fair market value as the result

of a bona fide, arms-length, marketplace transaction. The Lessor and Lessee certifu that the parties

are not relatives nor havi had, or continue to have, a professional or legal relationship (except as a

landlord and tenant).
27. District Gertifitation. The Lessee certifìes that the office space that is the subject of the Lease

is located within the district the Lessee was elected to represent unless othen¡¡ise authorized by

Regulations of the Committee on House Administration'
2g. Counterparts. This Attachment may be executed in any number of co.unterparts and by

facsimile copy, each of which shall be deemed to be an original but all of which together shall be

deemed to be one and the same instrument.
29. Section XôaOings. The section headings of this Attachment are for convenience of reference

only and shall not be ãeemed to limit or affect any of the provisions hereof.

lN WITNESS WHEREOF, the parties have duly executed this District Office Lease Attachment as of

the later date written below by the Lessor or the Lessee

[Acknowlèdgements Deleted for lnclusion in this Resolution]

SECTION l¡1. That the mayor is further authorized and directed to make such changes

approved by the mayor and the ôity attorney to the amendment set out herein that do not

substantially alter thi material provisions of the amendment, and the execution thereof by the

mayor and ihe city attorney is conclusive evidence of the approval of such changes'

sEcTloN tV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of February,2017

JOHN CLARK, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGS LEY, CITY ATTORNEY



'tJ,S, i{ouse of rypresentatives
Washington, D.C. 20515

ll¡$trlct 0ffhs lease Amndment
(Page 1 of 2 - ll Sth Congress¡

1. prior Lease Term. The undersigned Landlord ("Lessor") and Member of the U' S, House of
Representatives ("Lessee") agree that they previously entered into a District Offrce Lease

("Lease") (along with the District Office Lease Attachment), which covered the period from

1t3120'15 lO 1t2t2o17 for the lease of office space

lOCated at 205 Revere Street

in the city, state and ZIP of Kingsport, Tennessee 37660

)

3. Rent and Any Other Changes. The monthly rent for the extended term ofthe Lease shall now

þs $1,854 00 All other provisions of the existing Lease shall remain unchanged and

in full effect, except for the following additional terms, which are modified as indicated in the

space below [If no additional terms are to be modifred, write the word "NONE" below]

NONE

4. District Office Lease Attachment for 115'h Congress. This Amendment shall have no force

and effect unless and until accompanied by an executed District Office Lease Attachment for the

îl;,ñ ó;;gt*s and the District Oifice Lease Attachment for the I l5'h Congress attached hereto

supersedei and replaces any prior District Office Lease Attachment.

Counterparts. This Amendment may be executed in any number of counterparts and by

facsimile copy, each of which shall be deemed to be an original but all of which together shall be

deemed to be one and the same instrument'

Section Headings, The section headings of this Amendment are for convenience of reference

only and shall nõt be deemed to limit or affect any of the provisions hereof.

lSi gnat ur e P age fo I I ow s'l

Extended Term. If applicable, the above referenced Lease is extended through and including

January2 ,20 1s . (This District Office Lease Amendment

@fora''extensionbeyondJanuary2,2019,whichistheendof
the constitutional term of the 1 l5h Congress.)

5.

6.



0.5. ffouse of fuPresentatirtes
Washington, D.C' 20515

llistnict 0ffice lease A¡nsndment
(Page 2 of 2 - 115h Congress)

IN WITNESS WHEREOF, the parties have duly executed this District Offrce Lease Amendment as of the

later date written below by the Lessor or the Lessee.

Print Name of Les sor/Landlord/Company Print Name of Lessee

By:
Lessor Signature Lessee Signature

Name:

Title:

Date Date

Thß Dßtrict Office Lease Amendment must be øccompanied with an executed

Distríct Office Leøse Attachment.



tJ.S. Í{ouse of fupresentatiaes
Washington, D.C. 20515

llileFht 0ffice lease Attæhnnnt
(Page 1 of 5 - 11sth Congress¡

SECTION A
(Lease Amenities)

Section A designates whether the leased space will be the Member/Member-Elect's flagship

(primary) office and seis forth the amenities provided by the Lessor to be included in the Lease' Except as

noted below, the amenities listed are not required for all district offices,

To be completed by the Member/-tVlember-elect:

I fhe leased space will serve as my flagship (primary) District Office.

I fn.leased space willNOT serve as my flagship (primary) District Office.

To be completed by the Lessor:

ø Amenities are separately listed elsewhere in the Lease'

(The below checklist can be left blank if the above box is checked.)

The Lease includes (please check and complete all that apply):
(Items marked with àn asterisk and in bold are required for all flagship ffices of Freshman

Members of the I I5'h Congress)

!r
(Verifu broadband access by entering the address ofthe leased space qt www broadbandmap gov)

! * Interior Wiring CAT 5e or Better within Leased Soace'

tr Lockable Space for Networking Equipment.

I Telephone Service Available.

tr Parking. !- Assigned Parking Spaces

! Unassigned Parkìng SPaces

n General Off-street Parking on an As-Available Basis

! Utilities. Includes:

tr Janitorial Services, FrequencY

! Trash Removal. FrequencY:

tr Carpet Cleaning. FrequencY

tr Window Washing. tr Window Treatmçnts.

I Tenant Alterations Included In Rental Rate.

n After Hours Building Access

tr Office Furnishings. Includes

tr cable TV Accessible. lf checked,Included in Rental Rate: D Yes tr No

tr Buildine Manager. El Onsite tr On Call Contact Name:

Phone Number: Email Address:

llashington, D.C 20515
Send to Administrative Counsel, 217 F

to 202-225-6999.
House Office

may also be

Print Form Save Form Clear Page
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'tJ.S. Í{ouse of fupresentatiçes
Washington, D.C.20515

llistrict 0ffice lease Attachment
(Page 2 of 5 - 'l 1sth Congress¡

SECTION B
(Additional Terms and Conditions)

Incorporated District Office Lease Attachment. Lessor (Landlord) and Lessee

(Memier/lvlember-Elect of the U.S. House of Representatives) agree that this District Office

iease Attachment ("Attachment") is incorporated into and made part of the Lease ("Lease") and,

if applicable, District Office Lease Amendment ("Amendment") to which it is attached.

performance. Lessor expressly acknowledges that neither the U.S. House of Representatives

(the "House") nor its Officers are liable for the performance of the Lease. Lessor further

èxpressly acknowledges that payments made by the Chief Administrative Officer of the House

(th; ,.CÁO") to Lessor to satisfy Lessee's rent obligations under the Lease - which payments are

Àade solely on behalf of Lessee in support of his/her official and representational duties as a

Member of the House - shall create nò legal obligation or liability on the part of the CAO or the

House whatsoever. Lessee shall be solely responsible for the performance of the Lease and

Lessor expressly agrees to look solely to Lessee for such performance.

Modifications. Any amendment to the Lease must be in writing and signed by the Lessor and

Lessee. Lessor and Lessee also understand and acknowledge that the Administrative Counsel for

the CAO (,'Administrative Counsel") must review and give approval of any amendment to the

Lease prior to its execution.

Compliance with House Rules and Regulations. Lessor and Lessee understand and

acknówledge that the Lease shall not be valid, and the CAO will not authorize the disbursement

of funds to the Lessor, until the Administrative Counsel has reviewed the Lease to determine that

it complies with the Rules of the House and the Regulations of the Committee on House

Administration, and approved the Lease by signing the last page of this Attachment'

payments. The Lease is a fixed term lease with monthly installments for which payment is due

in ánears on or before the end of each calendar month. In the event of a payment dispute, Lessor

agrees to contact the Office of Finance of the House at202'225'7474 to attempt to resolve the

dispute before contacting Lessee.

Void provisions. Any provision in the Lease purporting to require the payment of a security

deposit shall have tto io.". or effect. Furthermore, any provision in the Lease purporting to vary

the dollar amount of the rent specified in the Lease by any cost of living clause, operating

expense clause, pro rata expense clause, escalation clause, or any other adjustment or measure

during the term ofthe Lease shall have no force or effect'

Certain Charges. The parties agree that any charge for default, early termination or cancellation

of the Lease which ."r,rftr from actions taken by or on behalf of the Lessee shall be the sole

responsibility of the Lessee, and shall not be paid by the CAO on behalf of the Lessee.

Death, Resignation or Removal. In the event Lessee dies, resigns or is removed from office

duringthe teTm of the Lease, the Clerk of the House may, athis or her sole option, either: (a)

3

I

4.

6.

5.

7

8.

Washington, D.C. 205 I 5.72I HouseFordAdministratíveto: Counsel, OfJìceSend completedforms
202-2to 25-6999.bealso "f*rd
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IJ.S. ffouse of fupresentøtipes
Washington,D.C.20515

llistrict 0ffice lease Attachment
(Page 3 of 5 - 1 1sth Congress¡

terminate the Lease by giving thirty (30) days' prior written notice to Lessor; or (b) assume the

obligation ofthe Lease and continue to occupy the premises for a period not to exceed sixty (60)

days following the certification of the election of the Lessee's successor. In the event the Clerk

elects to terminate the Lease, the commencement date of such thirty (30) day termination notice

shall be the date such notice is delivered to the Lessor or, if mailed, the date on which such notice

is postmarked.

Term. The term of the Lease may not exceed the constitutional term of the Congress to which

the Lessee has been elected. The Lease may be signed by the Member-Elect before taking office.

Should the Member-Elect not take office to serve ãs a Member of the 1156 Congress, the Lease

will be considered null and void.

Early Termination. If either Lessor or Lessee terminates the Lease under the terms of the Lease,

the tèrminating party agrees to promptly file a copy of any termination notice with the Office of
Finance, U.S. Hòuse of Representatives, O'Neill Federal Building, StiTe 3220, Attn: Levi

Matthews, Washington,D.C.2051| and with the Administrative Counsel by e-mail at

leases@mail.house. gov.

Assignments. Lessor shall not have the right to assign (by operation of law or otherwise) any of
its rights, interests and obligations under the Lease, in whole or in part, without providing thirty

(30) ãays prior written notice to Lessee, and any such purported assignment without such notice

shall be void. Lessor shall promptly file a copy of any such assignment notice with the

Administrative Counsel by e-mail at leases@mail.house.gov.

Sale or Transfer of Leased Premises. Lessor shall provide thirfy (30) days prior written notice

to Lessee in the event (a) of any sale to a third party of any part of the leased premises, or (b)

Lessor transfers or otherwise disposes of any of the leased premises, and provide documentation

evidencing such sale or transfer in such notice. Lessor shall promptly file a copy of any such sale

or transfer notice with the Administrative Counsel by e-mail at leases@mail'house.gov.

Bankruptcy and Foreclosure. In the event (a) Lessor is placed in banlauptcy proceedings

(whethei voluntarily or involuntarily), (b) the leased premises is foreclosed upon, or (c) of any

similar occurrence, Lessor agrees to promptly notif, Lessee in writing. Lessor shall promptly file

a copy of any such notice with the Office of Finance, U.S. House of Representatives, O'Neill
Fedêial Building, Suite 3220, Attn: Levi Matthews, Washington, D.C. 20515, and with the

Administrative Counsel by e-mail at leases@mail.house.gov.

Estoppet Certilicates. Lessee agrees to sign an estoppel certificate relating to the leased

premis". (usually used in instances when the Lessor is selling or refinancing the building) upon

ihe request ofthe Lessor. Such an estoppel certificate shall require the review ofthe
Administrative Counsel, prior to Lessee signing the estoppel certificate. Lessor shall promptly

provide a copy of any such estoppel certificate to the Administrative Counsel by e-mail at

leases@mail.house. gov.

10.

11.

12.

13.

14.

Send completedþrms to: Administrative Counsel, 217 Ford House Oflice Building, llashington, D.C. 20 5 I 5'

Copies also be to 202-225-6999.



rJ.S. ffouse of fupresentøtives
Washington, D.C.20515

llistrict llffice lease Attachment
(Page 4 of 5 - 1 1sth Congress¡

15. Maintenance of Common Areas. Lessor agrees to maintain in good order, at its sole expense'

all public and common areas of the building including, but not limited to, all sidewalks, parking

areàs, lobbies, elevators, escalators, entryways, exits, alleys and other like areas.

16. Maintenance of Structural Components. Lessor also agrees to maintain in good order, repair

or replace as needed, at its sole expense, all structural and other components ofthe premises

including, but not limited to, roofs, ceilings, walls (interior and exterior), floors, windows, doors,

foundations, fìxtures, and all mechanical, plumbing, electrical and air conditioning/heating

systems or equipment (including window air conditioning units provided by the Lessor) serving

the premises.

17. Lessor Liability for Failure to Maintain. Lessor shall be liable for any damage, either to

persons o, p.opórty, sustained by Lessee or any ofhis or her employees or guests, caused by

Lessor's failure to fulfill its obligations under Sections l5 and 16.

18. Initiat AlteratÍons. Lessor shall make any initial alterations to the leased premises, as requested

by Lessee and subject to Lessor's consent, which shall not be unreasonably withheld- The cost of
such initial alterations shall be included in the annual rental rate.

19. Federal Tort Claims Act. Lessor agrees that the Federal Tort Claims Act, 28 U.S.C. $$ 2671-

80, satisfies any and all obligations on the part of the Lessee to purchase private liability

insurance. Lessee shall not be required to provide any certifìcates ofinsurance to Lessor.

20. Limitation of Liability. Lessor agrees that neither Lessee nor the House nor any of the House's

officers or employees will indemnif, or hold harmless Lessor against any liability of Lessor to

any third party that may arise during or as a result of the Lease or Lessee's tenancy.

21. Compliance with Laws. Lessor shall be solely responsible for complying with all applicable

p".*itting and zoning ordinances or requirements, and with all local and state building codes,

iafety codes and hanãicap accessibility codes (including the Americans with Disabilities Act),

both in the common areas of the building and the leased space of the Lessee.

22. Electronic Funds Transfer. Lessor agrees to accept monthly rent payments by Electronic Funds

Transfer and agrees to provide the Office of Finance, U.S. House of Representatives, with all

banking information necessary to facilitate such payments.

23. Refunds. Lessor shall promptly refund to the CAO, without formal demand, any payment made

to the Lessor by the CAO foi any period for which rent is not owed because the Lease has ended

or been terminated.

24. Conflict. Should any provision of this Attachment be inconsistent with any provision of the

attached Lease or attâched Amendment, the provisions of this Attachment shall control, and those

inconsistent provisions of the Lease or the Amendment shall have no force and effect to the

extent of such inconsistencY.

205D.C. 5.HouseFordI2 7 Building, Washington,Send Administrativeto: Counsel, Officecompletedforms
202-22to 5-6999bealsoC may



0.5. House of fuPresentøtives
Washington, D.C. 20515

Ilhtrlut 0ffice lease Attauhmnt
(Page 5 of 5 - 115rh Congress)

25, Construction. Unless the clear meaning requires otherwise, words of feminine, masculine or

neuter gender include all other genders ánd, wherever appropriate, words in the singular include

the plural and vice versa.

26. Fair Market Value. The Lease or Amendment is entered into at fair market value as the result

of a bona fide, arms-length, marketplace transaction. The Lessor and Lessee certifl that the

parties are not relatives nor have had, or continue to have, a professional or legal relationship

(except as a landlord and tenant)'

2j. District Certification. The Lessee certifies that the office space that is the subject of the Lease is

located within the district the Lessee was elected to represent unless otherwise authorized by

Regulations of the Committee on House Administration'

Zg. Counterparts. This Attachment may be executed in any number of counterparts and by

facsimile copy, each of which shall be deemed to be an original but all of which together shall be

deemed to be one and the same instrument'

29. Section Headings. The section headings of this Attachment are for convenience of reference

only and shall nol be deemed to limit or affect any of the provisions hereof'

IN VyITNESS WpREOF, the parties have duly executed this District Offrce Lease Attachment as of the

later date written below by the Lessor or the Lessee.

Prinl Name of Lessor/Landlord Print Name of Lessee

Lessor Signature
Name:
Title:

Lessee Signature

Date Date

This District Office Lease Attachment and the attached Lease or Amendment have been reviewed and are

approved, pursuant to Regulations of the committee on House Administration.

Signed Date ,20-
(Admini strative Counsel)

By

From the Member's Office, who is the point of contact for questions?

Phone 423 247-8161Namg shoita Houser P-¡¡¿il sheita houser

Send
I205 5.C,DHouse Bu2 F7 ord ilding, lI/ashington,Administrativelo; Counsel, Oflìce

5-6999202-22tobealsomay
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AGENDA ACTION FORM

Proqrams

To:
From

Board of Mayor and Alde
Jeff Fleming, City Man

Action Form No.: AF-06-2O17
Work Session: February 6,2017
First Reading: N/A

FinalAdoption: February7,2017
Staff Work By: Matthew Elkins; Jason

Wilburn; KittY Frazier
Presentation By: Chris McCartt

Executive Summarv:
The parks and Rec]reation Department is seeking to renew the agreement with Dick's Sporting Goods

and the City of Kingsport. The sponsorship with Di:k's Sporting Goods would involve the City receiving

new equipment anã iupplies for the programs, s.rch as scorebooks, batting tees, baseballs and tee

balls which will be used' during the r""éon. ln exchange, the Parks & Recreation Department will

provide the participants in our leagues promotional informãtion and discount coupons for sporting good

äupplies at ine store. The sponJorshiþ agreement term would last for a period of one year, starting

with the 2017 Spring Youth Baseball/Softball season.

Recommendation:
Approve the Resolution

Attachments:
1. Resolution
2. Kingsport P&R Sponsorship Agreement 2017

Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark



RESOLUT¡ON NO.

A RESOLUTION APPROVING AN AGREEMENT WITH D]CK'S

SPoRTING GooDS, lNc., AND AUTHoRIZING THE MAYoR To
EXECUTE THE AGREEMENT AND ALL OTHER DOCUMENTS

NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE

OF THE AGREEMENT

WHEREAS , in 2015 the city entered into a sponsorship agreement with Dick's Sporting

Goods, lnc. for the Parks and Recreation Department; and

WHEREAS, the city would like to enter into another sponsorship agreement with Dick's

sporting Goods, tnc. for the period of April, 1,2017 , through April 1, 2018; and

WHEREAS, the sponsorship with Dick's Sporting Goods, lnc. would involve the city

receiving n"* 
"qrip.ent 

änd suppties for the programs, such as scorebooks, batting tees, hitting

nets, baéeballs and softball to be used during the season; and

WHEREAS, in exchange the Parks and Recreation Department will be providing the

participants in our leagues piomotional information and discount coupons for sporting good

supplies at the store.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That a sponsorship agreementwith Dick's Sporting Goods, lnc. is approved'

SECTION ll. That the mayor, or in his

mayor, is authorized and directed to execute, i

to tñe requirements of Article X, Section 10 of t
agreement with Dick's Sporting Goods, lnc., anc

to take such acts ., n".brr"r!, to effectuate the purpose of the agreement or this resolution, said

agreement being as follows:

SPONSORSHIP AGREEMENT

Kingsport Parks & Recreation
Jason Wilburn
1550 Fort Henry Dr. Kingsport, Tennessee 37664

423-229-9460
Dear Jason Wilburn,

January 25,2017

Thank you for taking the time to discuss the opportunity for sponsorshiP. Based on our conversations

and what you stated was important to You' we are pleased to enter into this SponsorshiP Agreement

("Agreement") between Dick's SPorting Goods' lnc. ('DSG" or "SPonsoC') and the City of KingsPort,

Tennessee (the "City") for its KingsPort Parks & Recreation baseball, tee ball and softball Programs

wirh of as

Cash
Community Youth SPorts Kits
Quantitv Value
5
25
Accessories

$2,310

201 7 Teeball ($76.99/each)
201 7 Baseball ($76.99/each)

DSG shall the r¡¡ith the Value



04 78Total S S2rsh Value

10
6
6

Quantitv Value $500.00
Adidas Baseball helmets ($19.99)
Bat Bags ($25.00)

Tees

on to provide with the following
1. DSG Team Packet distribution to all Organization's participants during a mutually agreed time

2. DSG Banner with DSG Logo placed in a mutually ag reed space during the Term

3. Logo with link to electronic team packet coupons on Organization's website (directions on how to

link to the website Exhibit C)
4. Distribution of coupon rn Organization's email communications at least 6 times

are provided on
DSG electronic

during the Term
S. prómotion of Organization's Spring 2017 andFall2OlT ln-Store 20% off Shop Day at DSG through

Organization's email blasts, website and flyer distribution
6. Designated DSG email blasts to include DSG e-coupon
Term
The term of this Agreement shall begin on 3t1t2017 and remain in effect unlil12l31l20l7 ("Term").

Acceptance and Additional Terms and Conditions
The c'omplete terms and conditions applicable to this sponsorship are set forth on the next page and

form an integral part of this Agreemeni. tt Ouring the Term, Sponsor and Organization ag.ree to.add

new sponsoiship elements oiOrganization responsibilities or change the sponsorship elements or

Organìzation responsibilities contèmplated by this Agreement, the parties agree that they must.do so

in ivriting, with e-mail acceptable, and that tÎese sãme terms and conditions shall govern all such

new or changed sponsorship elements or organization responsibilities.

We look foÑard to working with you and appreciate your commitment to youth sports and your

serv¡ce to the community!
[Acknowledgements Deleted for lnclusion in this Resolution]

Terms and Gonditions of Sponsorship Agreement
1 . During the Term of this Agreement, S-ponlor shall be the sole sporting goods relail sponsor.of the

Organiza-tion. Organization w¡tl not pursue sponsorships with direct competitors of Sponsor, including

buinot limited toifne Sports Authority, Modell's and Academy Sports and Outdoors. lf Organization

is approached by any dìrect competiior or sporting goods retailer, Organization will notify Sponsor

before making any future commitments.
2. Sponsor aïO örganization may by mutual agreement continue the sponsorship set forth in.this

Agreäment for a tolal of two addltional years. Sponsor and Organization shall confirm in writing

wñether they mutually agree to continue the sponsorship prior to the end of the current Term'

3. During th'e Term, Spo.-nsor grants Organization the limited, non-exclusive, non-transferrable, non-

sublicenõable right to use S-ponsor's 
-name, 

brand and logo solely to advertise the Sponsor's

sponsorship righls as set forth above, subject to Sponsor's prior written approval of any and all use

oi Sponso/t nãme, brand and logo. Orgañization agrees that any-u-se-of Sponsor's name, brand or

logo shall be in accordance witñ the éample provided on Exhibit A and Sponsor's Brand Use

Gü¡Oet¡nes provided from time to time. Except for this limited license granted to Organization,

Sponsor retäins all right, title and interest in and to the Sponsor's name, brand and logo.

Organization retains ãll iignt, titte and interest in and to the Organization's name, brand and logo.

4. Organization gives 
-Sponror the right to take photographs of Organization's .events and

participänts and usð those photographs in any media. Sponsor agrees to obtain the required consent

irom örganization's participantsìr event partici¡ ants or such participant's parent or guardian, as

applicab]e before usíng such photographs. Organization agrees to provide Sponsor, at Sponsor's

råquest, with photos oitne Oiganizátion's events and participants for Sponsor's use in any media,

provided Orgånization is able Io obtain the required consent and releases from the participants or

event particiþants or such participant's parent or guardian, as applicable.

S. Neitfrer party may assign any of its iignts anO-oOligations under this Agreement without the prior

written consent of the other.
6. To the extent permitted by Tennessee law, the liability of either party for any..breach.of this

Agreement, or arisíng in any ot'her way out of the subject matter of this Agreement, will.not extend to

unitive or consequential damages or losses.



this Agreement bY Organization.
9. Except 

"r 
r"qúir"iOy the Tennessee Open Records Act, Organization shall treat as confidential

any infoimation, rnet¡rei disclosed in oral, written, visual, , which Sponsor or

any of its affiliaies or agents discloses to Organization or in connection with

thið Agreement. Sponio/s confidential infoimation inclu to, the terms and

condifons of this Àgreement, the value of the sponsorshíp, marketing plans, new.store locations,

strategies, forecasis, analyses, projects, and employee, customer or vendor information.

Organìzation's obligaiions un¿er tn¡s p'aragraph shall survive the termination or other expiration of

this Agreement.
10. lf ãny term or provision of this Agreement shall be determined to be illegal or unenforceable, all

other terms and jrovisions of this Ãgreement shall remain effective and shall be enforced to the

fullest extent p"rritt"d by applicable lãw. This Agreement and the rights and obligations of the parties

shall be governed undei the laws of the State 
-of 

Tennessee, without regard to its conflicts of law

provisions.
11. No member, official, or employee of the City shall be personally liable to lPonsor or any other

party, including' a third party' béneficiary, in the event any provision of the Agreement is

uneñforceable;-there is any défault or breach by the City; for any amount which may become due

under the Agreement; or on any obligations under the terms of the Agreement.

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

materiál provisions ofihe agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes'

SECTION lV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

claims arisinq out of or
whether the same are
8. To the efent permitted bY Tennessee law and to the extent arisi ng from or relating to, directlY or

indirectly , the subject matter of this agreement, Organization shall defend, indemnifu and hold

harmless the Sponsor's Entities from and against any and all Losses arising from or relating to,

directly or indirectly, (i) any Organ ization event; (ii) anY negligent act or omission or misconduct of

Organization, its employees, members or agents; (iii) the violation of any intellectual property rights

of third parties by Organization or its affiliates; (iv) the violation by Organization of any governmental

laws, rules, or regulations; or (v) a breach of this Agreement or any representations or warranties in

That this resolution shall take effect from and after its adoption, the publicSECTION V
welfare requiring it.

ADOPTED this the 7th day of February,2017

ATTEST:

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

JOHN CIARK, MAYOR

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



PORTING GOOIIS

SPONSORSHIP AGREEMENT

Kingsport Parks & Recreation
Jason Wilburn
1550 Fort Henry Dr. Kingsport, Tennessee37664
423-229-9460

January 25,2017

Dear Jason Wilburn,

Thank you for taking the time to discuss the opportun
you stated was important to you, we are pleased !o e

between Dick's Sporting Goods, lnc. ("DSG" or "Spo
for its Kingsport Parks & Recreation baseball, tee ba

intention of being legally bound, we agree as follows:

Cash Ssso

Curnmunit| Youth Sports K¡ts

Quantitv Value

s 2OL7 Teeball (S76.99/each)

25 201.7 Baseball (S76.99/each)

s2,310

Accessories

Quantitv Value

10 Adidas Baseball helmets (519.99)

6 Bat Bags (S2s.00)

ss00

6 Batti Tees 99

Organization to provide DSG with the following:

1. DSG Team packet distribution to all Organization's participants during a mutually agreed time

2. DSG Banner with DSG Logo placed in a mutually agreed space during the Term

3. Logo with link to electronic team packet coupons on organization's website (directions on how to link to the

website are Provided on Exhibit C)

4. Distribution of DSG electronic coupon in Organization's email communications at least 6 times

during the Term

5. promotion of Organization'sSprirg 2017andFall20L7ln-Store 20%off Shop Day at DSG through

Organization's email blasts, website and flyer distribution
' Designated DSG email blasts to include DSG e-coupon

DSG shall provide the anization with the followin Value

Total Sponsorship Value $3,3



Term
The term of this Agreement shall begin on 311t2017 and remain in effect until l2131/2017 ("Term")

Acceptance and Additional Terms and Gonditions

responsibilities.

we look forward to working with you and appreciate your commitmentto youth sports and your service to the

community!

Acceoted and Aoreed:
Dick's Sporting Goods, Inc,

Acceoted and Aoreed:
City of KingsPort

Name: Brian Johnson
Community Marketing Manager

Name (Print)
Title:

rms and Gonditions of Sponsorship Agreement

1. During the Term of this Agreement, Sponsor
Organization. Organization will not pursue sp
limited to, The Sports Authority, Modell's and
any direct competitor or sporting goods retailer, Orga

commitments.

z. Sponsor and organization may by mutralagreement continue the sponsorship set forth in this Agreement for a

total of two addiiional years. Sþonsor anä organization shall confirm in writing whetherthey mutually agree to

continuethe sponsorship priorto the end of the currentTerm.

3. During the Term, Sponsorgrants Organization the li
sublicensable right to use Sponsor's name, brand a

rights as set fort
brand and logo.
with the sample
Except for this limited license granted to Organization, Sponsor retains all right, title and interest in and to the

Sponsor's name, brand and logo'

Organization retains all right, title and interest in and to the Organization's name, brand and logo'

4. organization gives Sponsor the right to take photographs of organization's. events and participants and

usõ those pnõtographs in any r"ãi". Sponsor agiees to obtain the required consent from

Organization's þariicipants or event participan[s or such participant's parent or guardian, as

apþlicaOte before using such photographs.' Organization agrees to_provide Sponsor, at Sponsor's

request, with photos of the organizatión'ò events ãnd participants for Sponsor's use in any media,



provided Organization bableto obtain the required consent and releasesfrom the participants or event

participants ór such participant's parent or guardian, as applicable.

s. Neither party may assign any of its rights and obligations under this Agreement without the prior written

) consent ofthe other.

6. To the extent permitted by Tennessee law, the liability of either party for any breach of this Agreement, or

arising in any other way oút of the subject matter of this Agreement, will not extend to any loss of business or

profit, or to any indirect, punitive or consequential damages or losses.

7.
Sponsor. and its affiliates. and their
shareholders. successors and assigns
and all causes of action.
includinq reasonable

discovered or ascertained.

g. To the extent permitted by Tennessee law and to the extent arising from orrelating to, directly or indirectly' the

subject matter of this agréement, Organization shall cfefend, indemnify and hold harmless the Sponsor's

Entities from and against any and all Losses arising fron

Organization event; (ii) any negligent act or o
or agents; (iii) the violation of any intellectual
the violation by Organization of any governm
or any representations or warranties in this Agreement by Organization.

g. Except as required by the Tennessee open Records Act, organization shalltreat as confidential any

information, whether disclosed in oral, written, visual, electronic or other form, which Sponsor or any of its

af¡liates or agents discloses to Organization or Organization observes in connection with this Agreement'

Sponsor,s coãfidential informationlncludes, but is ñot limited to, the terms and conditions of this Agreement,

the value of the sponsorship, marketing plans, new store locations, strategies, forecasts, analyses, projects,

and employee, cústomer oi vendor infimation. organization's obligations under this paragraph shall survive

the termination or other expiration of this Agreement

mined to be illegal or unenforceable, all other terms

and shall be enforced to the fullest extent permitted by

ligations of the parties shall be governed under the laws of

s of law Provisions.

11. No member, official, or employee of the City shall be personally liable to Sponsor or any other party,

including a third party beneii.iåry, in the event any provision of the Agreement is unenforceable; there is any

default or breach oy ine City; foiany amount which may become due under the Agreement; or on any

obligations under the terms of the Agreement.



Exhibit A

rG Name/Logo

EVERY SEASON S TS AT

Download the Dick's Sporting Goods logo (above)

EVERY SEASO N STARTS AT

Download the Dick's Sporting Goods logo (above)

SPORTING GOOIIS.

SPOBTIHG fiOODS
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AGENDA ACTION FORM

To:
From

Board of Mayor and
Jeff Fleming, City

Action Form No.: AF-35-2O17
Work Session: February 6,2017
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

February 7,2017
Committee
Jennifer Walker

Recommendation:
Approve the Resolution.

Executive Summarv:
At tfre Board of Mayor and Alderman meeting on February 17,2015 a resolution was passed to execute

an agreement with-Gordon Food Service. Tñis agreement was to establish a continuous supply of food

and [everage items for use by the City of Kingsport School Nutrition Services for the time period of March
j, zo1'S - Fébrua ry 29,2016: The agreemeñt included an option to renew the. agreement for up.to three

additional years, iñ one year increménts, provided pricing and quality of services are acceptable to the

City of Kingspori. lt is now recommended.to amend this agreement to extend it for the March 1, 2017 -
February 28,2018 time period for $1,300,000.00.

Funding will be provided from Kingsport City School Nutrition Services budget'

Attachments:
1. Resolution
2. Letter of lntent to renew
3. RecommendationLetter
4. Proposed Addendum

Funding source appropriate and funds are availab Y NO
Duncan
George
Mclntire
Segelhorst
Olterman
Parham
Clark



RESOLUTION NO.

ARESoLUTIoNAPPRoVINGANADDENDUMToTHE
AGREEMENTWITHGoRDoNFooDSFoRFooDAND
BEVERAGEITEMSFoRTHEKINGSPoRTCITYScHooL
NUTRITION SERVICES; AUTHORIZING AND DIRECTING THE

MAYoRToEXECUTETHEADDENDUM;ANDALLoTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE

THE PURPOSE OF THE ADDENDUM

WHEREAS, on February 17,2015,the board approved an egreement with Gordon Foods

Dairy to provide food and beverage products to the Kingsport City School Nutrition Services for

the óerio'd of March 1,2015, to Fe-bru ary 29, 2016, with the option to renew the agreement for an

additionalthree years, in one year increments; and

WHEREAS, the Kingsport City School Nutrition Services would like to renew the

agreement for the term of Maich 1,2017, to February 28,2018, for $1,300,000'00'

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an addendum to the agreement with Gordon Foods for food and

beverage products for the Kingsport City School Nutrition Services for the period of March 1,

2017, to February 28,2018, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed tó execute, in a form approved by the city attorney, and subject

to t-he iequirements of Article X, Section 10 of the Charter of the City of Kingsport, an addendum

to the agreement with Gordon Foods for food and drink items for the Kingsport City School

Nutrition Services for the period of March 1,2016,to February 28,2017, and all other documents

necessary and proper tò effectuate the purpose of the amendment or this resolution, said

amendment being generally as follows:

ADDENDUM TO AGREEMENT

"=Tnili'of 3Pi,''-??o,3-=i"'"
MADEANDENTERED|NTooNTHESTHDAYoFFEBRUARY20IT

sEcTloN 2. CoNTRACT TERM. The work to be performed under this contract shall be from March

1,2017 to Febiuary 2g,20'tB. The Contractw¡li be awarded fora period of one (1) yearwith a

renewal option on an annual basis in one
all terms, conditions and cost are accepta
SECTION 3. THE CONTRACT PRICE.
performance of this Contract on the
above, and as set out and stipulated
MILLION THREE HUNDRED THO
e
a
a
U

is subject to being increased in the event the units required for this Contract are greater than that

estimated, and isiuU¡ect to being decreased in the event said units are less than that estimated;

which said paymLnt, based upon-the unit costs mentioned above, shall be full compensation for all

materials and'supflíes furnished, and all labor done by the Contractor under and pursuant to this



Agreement, and said sum shall also pay for all losses or damages of the Contractor arising out of the

nature of the work, and for any and ail expenses incurred in consequence of the work under this

contract, and for the well and faithful performance of said contract.

Notwithstanding any other language to the contrary in the Agreement, the following terms shall be

controlling:
1 . This Agreement shall terminate at the end of the contract year, February 28, 2018. Additional

annual teim(s), each of which said term shall expi'e at the end of the then current contract year, shall

be at the sole option of the City of Kingsport. lf not renewed, for reason of Funding Out (which means

school has instifficient funds tó pay ai.tune 30), School shall have no obligation to pay any additional

costs and School shall surrender äll rignts and interest in any asset(s) which are not fully owned by-

School to Company. Exceptforthe Mãintenance Component and charges based upon the usage of

the Equipment, t¡re ¡alance of the monthly payment owed by the School shall be consistent during

the term(s) of the Agreement.
2. The Agreer"nt ti"lL be govemed by the laws of the State of Tennessee. Any action brought in

law or inãquity to enforce añy provision of the entire Agreement shall be filed in the appropriate state

court in Sullivan County, Tennessee.
3. ln any action to enforce this Agreement, the prevailing party shall be entitled to recover its costs

and expenses, including reasonable attorney's fet s'
By our signatures we hãve read the above terms of this Addendum and agree with the terms.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized and directed to make such changes

approved by the mayor and the city attorney to herein that do not

substantially alter the material provisions of the a tion thereof by the

mayor and the city attorney is conclusive evidence anges'

sEcTloN lV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of February,2017

JOHN CLARK, MAYOR

ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. M¡CHAEL BILLINGSLEY, CITY ATTORNEY



Ç,o¡don
FOOD SERVICE

January 13,2017

Michelle Ramey

Kingsport City Schools
Assistrant Procuæment Manager / Schools

400 Clinchf¡eld Street, Suite 200

Kingsport, TN 37660
vrarneyúDkl2k.com

RE: Agreement for Grocery ltems for the Ci$ ol Kingsport School NuÙition Program

EÞar Ms. Rarney

per sec{ion 2 of ttre referenced contract dated March 1,2016, Crordon Food Servbe agrees to

Extend the agreement through February 28'2018.

Sincerely

Barbara Whitney

Education Development Specialist

Gordon Food Servlce

Gordon Food Service
Southeast Division

4815 Broadrvay Suite 105

Knoxville, TN 37918



co

)I
Jennifer Walker

Supervisor of Schooi Nutrition Services

400 Clinchfieid Street, Ste. 200
Kingsport, TN 37660

p: (a23) 378.2106
| 623) 378.210e

iwalker@k12k,com
wulv.k12K-csm

a

CitY

MEMORANDUM

TO:

FROM:

DATE:

RE:

KCS Board of Education/Board of Mayor and Alderman

Jennifer Walker, KCS SNS Supervisor

0rl27lt7

Renew Gordon Food Services contract for an additional year

Recommendation: Approve renewal agreement to extend Gordon Food Services contract for one

year

Kingsport City entered into an agreement with Gordon Food Services beginning March 1, 2015 thru

Feb-ruary 29,2016. In the agreèment, KCS School Nutrition seruices administers a contract for

Grocery ltems and Beverageé to maintain a continual supply of items for the Kingsport City Schools'

The agreement included an option to renew the n one year

increrñents, providing pricing and quality of serv rt' Overall'

Gordon's bid prices hãve deðreased for many ite his will be

the 2nd renewal year in our bid contract. KCS SNS recommends renewing this agreement for an

additional year fiom March L, 2OI7 - February 28, 2OI8 for the same not to exceed amount of

$1,300,000.00.

All expenditures from this contract are fully funded by the School Nutrition Services budget. School

Nutrition Services is a self-supporting department within Kingsport City Schools' We receive funding

from federal reimbursements, state funding and revenue generated by meal fees, a la cafte items

sold and caterinq.

STL]DEN-I'FOCì.] 5ED ., WORLD CLA55
Facebookr KPtSchools

Twitter: @KCS District

WWW, K1ZK, COM

IHE ! C ¿i Ê: PRIZE

2014



ADDENDUM TO AGREEMENT

BETWEEN GORDON FOOD SERVICE

AND CITY OF KINGSPORT

MADE AND ENTERE,D INTO ON THE 8TH DAY OF FEBRUARY 2017

SECTION 2. CONTRACT TERM. The work to be performed under this Contract shall

be from March 1,2017 to February 28,2078. The Contract will be awarded for a period of one

(1) year with a renewal option on an annual basis in one year increments for up to one (1) additional

year providing all terms, conditions and cost are acceptable to both parties.

SECTION 3. THE CONTRACT PRICE. The City shall pay, in current fund, the

Contractor for the performance of this Contract on the basis of the unit price cost per unit, as set

forth in SECTION 1 above, and as set out and stipulated in the bid or proposal of said Contract,

and the total cost of ONE MILLION THREE HUNDRED THOUSAND DOLLARS AND NO

CENTS ($ 1,300,000.00) is an estimated total cost, based upon the number of units required for the

performance of this Contract and in the event there is any variation in the units actually required

in the performance of this Contract, and the estimate made above, then the unit price shall in all

things control, so that the total estimated cost of ONE MILLION THREE HLINDRED

THOUSAND DOLLARS AND NO CENTS ($1,300,000.00) is subject to being increased in the

event the units required for this Contract are greater than that estimated, and is subject to being

decreased in the event said units are less than that estimated; which said payment, based upon the

unit costs mentioned above, shall be full compensation for all materials and supplies fumished,

and all labor done by the Contractor under and pursuant to this Agreement, and said sum shall also

pay for all losses oi du-ug"s of the Contractor arising out of the nature of the work, and for any

anâ a1l expenses incurredln consequence of the work under this Contract, and for the well and

faithful performance of said Contract.

Notwithstanding any other language to the contrary in the Agreement, the following terms shall

be controlling:

1 . This Agreement shall terminate at the end of the contract year, Febru ary 28, 20 1 8.

Additional annual term(s), each of which said term shall expire at the end of the then current

contract year, shall be aì the sole option of the City of Kingsport. If not renewed, for reason of
Funding 

-Out 
(which means school has insufficient funds to pay at June 30), School shall have no

obligati,on to pay any additional costs and School shall surrender all rights and interest in any

ur..i1r¡ which-are not fully owned by School to Company. Except for the Maintenance Component

and cLarges based upon the usage of the Equipment, the balance of the monthly payment owed by

the School shall be consistent during the term(s) of the Agreement.



BY

2. The Agreement shall be governed by the laws ofthe State of Tennessee. Any action

brought in law or in equity to enforce any provision of the entire Agreement shall be filed in the

appropriate state court in Sullivan County, Tennessee.

3. In any action to enforce this Agreement, the prevailing party shall be entitled to

recover its costs and expenses, including reasonable attomey's fees.

By our signatures we have read the above terms of this Addendum and agree with the

terms.

GORDON FOOD SERVICE CITY OF KINGSPORT, TENNESSEE

BY:
MAYOR

ATTEST

Recorder

APPROVED AS TO FORM:

City Attomey
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AGENDA ACTION FORM

Approval of Easement and Riqht-of-Wav

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Man

AF-41-2017
February 6,2017
N/A

FinalAdoption:
Staff Work By:
Presentation By:

February 7,2017
R. Trent; H. Clabaugh
R. McReynolds

Executive Summarv:
ln order to continuñxtending sanitary sewer services in the Colonial Heights area, the Public Works

Department has requested adãit¡onal rgnrof-way and easement across affected propertyfor Phase 2 of

the Colonial Heights Sanitary Sewer Eitension Þroject. Appraisals have been prepared in accordance

with the City of liingsport's ieal Property Acquisition Pol¡cies & Procedures and indicate the fair market

values as per the below property owners.

Recommendation:
Approve the offers.

Colonial Heights Sewer Proiect - Phase 2 Additional Offers

Tax Map & Parcel ProPertv Owner/s

#092-P;E-018.00 Mr. & Mrs. Melvin Michael Morrison, ll

#092-P; E-019.00 625 ParkwaY Drive

Kingsport, TN 37663

This project will be funded under #SW1512

Attachment:
1. Project Location Map

Funding source appropriate end funds are

Easement Area

Temp. 250 sq. ft.

Temp. 250 sq. ft.

Y NO
Duncan
George
Mclntire
Olterman
Parham
Segelhorst
Clark
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