
 

 
 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

 
Tuesday, January 18, 2022, 4 p.m.  
City Hall, 415 Broad Street, Boardroom 

Board of Mayor and Aldermen 
 

Mayor Patrick W. Shull, Presiding 
Vice Mayor Colette George Alderman Paul W. Montgomery 
Alderman Betsy Cooper Alderman Tommy Olterman 
Alderman Darrell Duncan Alderman James Phillips 

 
Leadership Team 

 

Chris McCartt, City Manager Ryan McReynolds, Deputy City Manager 
Michael Borders, Assistant City Manager Jessica Harmon, Assistant to City Manager 
J. Michael Billingsley, City Attorney Lisa Winkle, City Recorder/CFO 
Scott Boyd, Fire Chief Dale Phipps, Police Chief   
John Rose, Economic Development Director Ken Weems, Planning Manager 
Adrienne Batara, Public Relations Director John Morris, Budget Director 
Tyra Copas, Human Resources Director 

 
1. Call to Order 

 
2. Roll Call 
 
3. Aerospace Park Update – Gene Cossey and Mark Canty 
 
4. FY21 Audit Presentation – Lisa Winkle, David Elkins, Billy Robinson 

 
5. Review of items on January 18, 2022 Business Meeting Agenda 

 
6. Adjourn 

 
 
Next Work Session, Monday, January 31, 2022, 4:30 p.m. 



 

BMA Report, January, 2022 

 

Kingsport Employee Wellness, Tyra Copas 

 

Workers’ Compensation, John Burkholder 

For the month of December 2021, the City had one workers’ compensation claim that 
injured worker returned to work after an initial examination with no restrictions or lost 
time.  Kingsport City Schools had six claims and all were able to return to duty, without 
a loss of time, after an initial evaluation or treatment.       

 

 01/01/2021 – 12/31/21 01/01/2022 – 01/11/2022 
Total Utilization 88.8% 96.6% 
City – Active Employees 66.7% 70.6% 
City – Dependents 28.4% 24.4% 
City – Retirees 0.2% 0.0% 
Extended-Patient Services/Other 0.1% 1.0% 
Work Comp 0.4% 1.0% 
No Show 4.2% 3.0% 
   
   
   



City of Kingsport
Project Status in Pictures

January 18, 2022

1 Scott Adams Memorial Skate Park

Fire Training Center3

2 Bays Mountain Heritage Trail
Current work on the new and improved skate park
includes formwork for future concrete skate park features. 

The crew is now working on concrete placement at the
new training center site.

Progress is being made as the trail now includes the
connections to Chestnut Trail and Azalea Trail.

2

4 Riverview Park Pickle Ball Court
The court is undergoing grading and site preparation for
the concrete ADA accessibility improvements.

1

3

4



Status Updates on Active Projects sorted by Cost
Estimated Cost Project 

Owner
CurrentStatusCompletion 

Date
Project Name Project Description

$13,500,000.00 Ryan 
McReynolds

TDOT contract amendment approved by BMA and is 
routed for signatures.  This reduced the local 
commitment from $2.0 million to $1.0 million MPO 
funds.  Updated estimated cost to reflect 
amendment.

12/31/2022SR 347 (Rock Springs Road) 
[State &MTPO funded]

TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$10,000,000.00 Michael 
Thompson

Consultant is working on Final Construction Plans 
comments received from TDOT.

7/1/2024Main Street Rebuild The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$4,000,000.00 Michael 
Thompson

TDOT has issued work order to design consultant 
and the NEPA phase has begun.

12/31/2024Brickyard Park Bicycle-
Pedestrian Bridge

Bicycle-Pedestrain bridge over the CSX Railroad at 
Centennial Park connecting downtown Kingsport to the 
Brickyard Park Development.  Design funded 80% Fed./ 20% 
Local via STB Grant and Construction is funded 75% Fed./ 
25% Local via TA Grant.

$3,500,000.00 Michael 
Thompson

TDOT has asked for a CSRP to be conducted a part 
of the NEPA process.  Mattern & Craig is working on 
this supplemental document as well as revisions to 
the NEPA document.

4/30/2024Island Road Improvements from 
SR-126 to Kingsport City Limits

This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

$3,000,000.00 Chad Austin Contractor began work on 1/4/22.5/3/2022Water Meter Replacement Replacement and upgrade of water meters.  Meters were 
installed around 2009 and the batteries are now beginning 
to fail.  The new meters will allow us to take readings over 
the air, upgrading our drive by reading system.

$2,500,000.00 Michael 
Thompson

TDOT provided approval on 11/4/21 to begin 
Design Phase.

11/1/20222021 Main Road Paving (MTPO 
Funded)

Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$2,300,000.00 Ryan 
McReynolds

Architect is working on plans and having discussions 
with staff.

12/31/2021Justice Center Renovations Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$1,866,441.00 Kitty Frazier Concrete form work is the current focus of the 
project.

3/31/2022Scott Adams Memorial 
Skatepark

Construction of new skatepark at Brickyard Park.

$1,200,000.00 Chad Austin Survey is underway for all areas.8/31/2022Washington Co Water Task 
Force - waterline extension

Washington County is funding waterline extensions 
throughout their county.  This project will provide upgraded 
or new service to residents along Double Springs Rd, 
Deakins Rd, and Hunt Rd, all in the Fall Branch area.

$1,044,000.00 Kitty Frazier TDOT has approved the CE document.5/31/2024Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

Wednesday, January 12, 2022 Page 1 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$1,041,845.18 Ryan 
McReynolds

Project complete.10/30/20212021 Area 35A Paving Paving a portion of the Eastern Star Area to the east of I-
26.   This work is paving roadways that have been impacted 
by water and sewer work due to Border Regions 
Annexation plan of service requirements.

$850,000.00 Chad Austin Legal Department presenting easemenst to BMA12/31/2022ETSU @ Valleybrook Farm sewer 
extension

Approximately 5,000 ft extension of sewer to Valleybrook 
Farm facility owned by ETSU.  Project is funded through 
grant from Appalachian Regional Commission and 
Washington County.

$352,000.00 Chad Austin TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, along 
with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$188,900.00 Randy Salyer Contract working it's way through the contract 
process.

4/30/2022Riverfront Park Pedestrian 
Swinging Bridge Improvements

Structural improvements to the swinging bridge at 
Riverfront Park.

$148,934.00 Kitty Frazier Grading for the parking lot and tree and stump 
removal is complete.  Current work includes 
concrete preparation work.

2/28/2022Riverview Park/VOD - Pickleball 
Courts: Phase 2

This phase will include the addition of two new courts, 
fencing improvements and ADA accessibility.

$142,550.00 Chad Austin Contractor to begin work on 1/10/22.4/4/20222021 Sewer Manhole 
Rehabilitation Project

Project will consist of rehabiliation of 44 sanitary sewer 
manholes with an estimated total vertical depth of 
approximately 350 feet.

$60,000.00 Sending out bids again utilizing wood instead of 
steel. App 40+ week delivery for steel structure.

4/30/2022Traffic Signal Shed Shed for signal materials

$46,500.00 Kitty Frazier Construction expected in early February.2/28/2022Greenbelt Bridge Repair - 
Behind Southern Classic

Chris 
Campbell

Pre-Bid held Wednesday 1/12/22.KATS Maintenance Facility 
Phase 2

Bus garage and maintenance building with wash bay and 
storage.  (FTA Grant & City Funded)

Chris Markley New shelves have been ordered.  They are custom 
made for the Archives space and will take 4-5 
months for construction and installation of new 
shelves.

Archives Move and Demo Move Archhives into the new city hall and demo existing 
Archives space, shelving, and cage at the Library.

Kitty Frazier Landscaping portion in the front of Allandale has 
been completed

4/30/2022Allandale 
Driveway/Entrance/Parking - 
Road Repair/Paving

Improvements to the Allandale campus including 
landscaping and paving of driveways.

Kitty Frazier Barge Design has been hired to design the facility.Bike Park at Brickyard New Bike Park in the vicinity of the new Skate Park.

Kitty Frazier Prebid 1/5/2022Project Diabetes - Phase 3 Phase 3 of the Diabetes grant will provide a pickleball court 
and a half-court basketball court at the Lynn View 
Community Center.

Wednesday, January 12, 2022 Page 2 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

Kitty Frazier Project Design has been submitted for internal city 
review.

Riverbend Park - Phase 1 New park at the Riverbend area.

Michael 
Borders

Designs are complete. Project is estimated to bid 
Winter 2022. BMP staff are working on alterations 
to animal habitats.

Bays Mountain Park 
Amphitheater

Construction of new amphitheater at Bays Mountain

Michael 
Borders

Finalizing bid documents to bid out in the early first 
quarter of 2022.

MeadowView Roof Replacement Partial Re-Roofing of the MeadowView Conference Resort 
& Convention Center

Rob Cole Trail work is focused in the vicinity of Azalea and 
Chestnut trails.

1/31/2022Bays Mountain Heritage/Legacy 
Trail (50th Anniversary)

Construction of new mountain bike/hiking trail at Bays 
Mountain Park.

Shirley 
Buchanan

Bids were opened on 1/6/22, with the city to award 
the bid to Comsa Construction.  Currently awaiting 
the contract signing and a start date

Senior Center Atrium 
Improvements

Improvements to the Atrium at the Renaissance Center to 
improve functionality

Wednesday, January 12, 2022 Page 3 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Status Updates on Active Projects sorted by Completion Date
Estimated Cost Project 

Owner
Project Name CurrentStatusCompletion 

Date
Project Description

Chris 
Campbell

KATS Maintenance Facility Phase 
2

Pre-Bid held Wednesday 1/12/22.Bus garage and maintenance building with wash bay and 
storage.  (FTA Grant & City Funded)

Chris 
Markley

Archives Move and Demo New shelves have been ordered.  They are custom 
made for the Archives space and will take 4-5 
months for construction and installation of new 
shelves.

Move Archhives into the new city hall and demo existing 
Archives space, shelving, and cage at the Library.

Kitty Frazier Bike Park at Brickyard Barge Design has been hired to design the facility.New Bike Park in the vicinity of the new Skate Park.

Kitty Frazier Project Diabetes - Phase 3 Prebid 1/5/2022Phase 3 of the Diabetes grant will provide a pickleball court 
and a half-court basketball court at the Lynn View 
Community Center.

Kitty Frazier Riverbend Park - Phase 1 Project Design has been submitted for internal city 
review.

New park at the Riverbend area.

Michael 
Borders

Bays Mountain Park 
Amphitheater

Designs are complete. Project is estimated to bid 
Winter 2022. BMP staff are working on alterations 
to animal habitats.

Construction of new amphitheater at Bays Mountain

Michael 
Borders

MeadowView Roof Replacement Finalizing bid documents to bid out in the early first 
quarter of 2022.

Partial Re-Roofing of the MeadowView Conference Resort 
& Convention Center

Shirley 
Buchanan

Senior Center Atrium 
Improvements

Bids were opened on 1/6/22, with the city to award 
the bid to Comsa Construction.  Currently awaiting 
the contract signing and a start date

Improvements to the Atrium at the Renaissance Center to 
improve functionality

$1,041,845.18 Ryan 
McReynolds

2021 Area 35A Paving Project complete.10/30/2021Paving a portion of the Eastern Star Area to the east of I-
26.   This work is paving roadways that have been impacted 
by water and sewer work due to Border Regions 
Annexation plan of service requirements.

$2,300,000.00 Ryan 
McReynolds

Justice Center Renovations Architect is working on plans and having discussions 
with staff.

12/31/2021Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

Rob Cole Bays Mountain Heritage/Legacy 
Trail (50th Anniversary)

Trail work is focused in the vicinity of Azalea and 
Chestnut trails.

1/31/2022Construction of new mountain bike/hiking trail at Bays 
Mountain Park.

$46,500.00 Kitty Frazier Greenbelt Bridge Repair - Behind 
Southern Classic

Construction expected in early February.2/28/2022

$148,934.00 Kitty Frazier Riverview Park/VOD - Pickleball 
Courts: Phase 2

Grading for the parking lot and tree and stump 
removal is complete.  Current work includes 
concrete preparation work.

2/28/2022This phase will include the addition of two new courts, 
fencing improvements and ADA accessibility.

$1,866,441.00 Kitty Frazier Scott Adams Memorial Skatepark Concrete form work is the current focus of the 
project.

3/31/2022Construction of new skatepark at Brickyard Park.
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Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$142,550.00 Chad Austin 2021 Sewer Manhole 
Rehabilitation Project

Contractor to begin work on 1/10/22.4/4/2022Project will consist of rehabiliation of 44 sanitary sewer 
manholes with an estimated total vertical depth of 
approximately 350 feet.

$60,000.00 Traffic Signal Shed Sending out bids again utilizing wood instead of 
steel. App 40+ week delivery for steel structure.

4/30/2022Shed for signal materials

Kitty Frazier Allandale 
Driveway/Entrance/Parking - 
Road Repair/Paving

Landscaping portion in the front of Allandale has 
been completed

4/30/2022Improvements to the Allandale campus including 
landscaping and paving of driveways.

$188,900.00 Randy Salyer Riverfront Park Pedestrian 
Swinging Bridge Improvements

Contract working it's way through the contract 
process.

4/30/2022Structural improvements to the swinging bridge at 
Riverfront Park.

$3,000,000.00 Chad Austin Water Meter Replacement Contractor began work on 1/4/22.5/3/2022Replacement and upgrade of water meters.  Meters were 
installed around 2009 and the batteries are now beginning 
to fail.  The new meters will allow us to take readings over 
the air, upgrading our drive by reading system.

$352,000.00 Chad Austin SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, along 
with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$1,200,000.00 Chad Austin Washington Co Water Task 
Force - waterline extension

Survey is underway for all areas.8/31/2022Washington County is funding waterline extensions 
throughout their county.  This project will provide upgraded 
or new service to residents along Double Springs Rd, 
Deakins Rd, and Hunt Rd, all in the Fall Branch area.

$2,500,000.00 Michael 
Thompson

2021 Main Road Paving (MTPO 
Funded)

TDOT provided approval on 11/4/21 to begin 
Design Phase.

11/1/2022Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$850,000.00 Chad Austin ETSU @ Valleybrook Farm sewer 
extension

Legal Department presenting easemenst to BMA12/31/2022Approximately 5,000 ft extension of sewer to Valleybrook 
Farm facility owned by ETSU.  Project is funded through 
grant from Appalachian Regional Commission and 
Washington County.

$13,500,000.00 Ryan 
McReynolds

SR 347 (Rock Springs Road) [State 
&MTPO funded]

TDOT contract amendment approved by BMA and is 
routed for signatures.  This reduced the local 
commitment from $2.0 million to $1.0 million MPO 
funds.  Updated estimated cost to reflect 
amendment.

12/31/2022TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$3,500,000.00 Michael 
Thompson

Island Road Improvements from 
SR-126 to Kingsport City Limits

TDOT has asked for a CSRP to be conducted a part 
of the NEPA process.  Mattern & Craig is working on 
this supplemental document as well as revisions to 
the NEPA document.

4/30/2024This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

Wednesday, January 12, 2022 Page 2 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$1,044,000.00 Kitty Frazier Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

TDOT has approved the CE document.5/31/2024This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

$10,000,000.00 Michael 
Thompson

Main Street Rebuild Consultant is working on Final Construction Plans 
comments received from TDOT.

7/1/2024The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$4,000,000.00 Michael 
Thompson

Brickyard Park Bicycle-Pedestrian 
Bridge

TDOT has issued work order to design consultant 
and the NEPA phase has begun.

12/31/2024Bicycle-Pedestrain bridge over the CSX Railroad at 
Centennial Park connecting downtown Kingsport to the 
Brickyard Park Development.  Design funded 80% Fed./ 20% 
Local via STB Grant and Construction is funded 75% Fed./ 
25% Local via TA Grant.

Wednesday, January 12, 2022 Page 3 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



   

 
 
 
 
 
 
 
 
 
 

AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

BUSINESS MEETING 
 

Tuesday, January 18, 2022, 7:00 p.m. 
City Hall, 415 Broad Street, Boardroom 

 
Board of Mayor and Aldermen 

 
Mayor Patrick W. Shull, Presiding    
Vice Mayor Colette George   Alderman Paul W. Montgomery 
Alderman Betsy Cooper    Alderman Tommy Olterman 
Alderman Darrell Duncan   Alderman James Phillips 
 

City Administration 
 
Chris McCartt, City Manager   Ryan McReynolds, Deputy City Manager 
Michael Borders, Assistant City Manager Jessica Harmon, Assistant to City Manager 
J. Michael Billingsley, City Attorney  Dale Phipps, Police Chief 
Lisa Winkle, City Recorder/CFO               Scott Boyd, Fire Chief    
Ken Weems, Planning Manager   John Morris, Budget Director 
Adrienne Batara, Public Relations Director John Rose, Economic Development Director 
Tyra Copas, Human Resources Director 

 
I. CALL TO ORDER 
 
II.A PLEDGE OF ALLEGIANCE TO THE FLAG – New Vision Youth  
 
II.B INVOCATION – Pastor Elizabeth Hamilton, Mt. View United Methodist Church 
 
III.A ROLL CALL 
 
IV.A  RECOGNITIONS & PRESENTATIONS 

1. Recognition of Ground Maintenance Crew – Alderman Cooper 
2. Achievement for Financial Reporting Excellence 2020 – Vice Mayor George 

 
IV.B. APPOINTMENTS 

None 
 

V.  APPROVAL OF MINUTES 
1. Work Session – December 20, 2021  
2. Business Meeting – December 21, 2021 

Revised 1/18/2022 



Board of Mayor and Aldermen  Page 2 of 5 
Business Meeting 
January 18, 2022 
 
VI. COMMUNITY INTEREST ITEMS 
 

A. PUBLIC HEARINGS 
1. Consideration of an Ordinance to Amend Zoning of a Portion of Parcel 3, Tax 

Map 120 Located off Breckenridge Trace from R-1B (Residential District) to 
PD (Planned Development District) (AF:9-2022) (Ken Weems) 

• Public Hearing 
• Ordinance – First Reading 

 
COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state your name and address 
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
1. Consideration of a Resolution to enter into a Contractual Agreement and Sign 

All Necessary Documents with the Tennessee Department of Transportation 
for Reimbursement of Annual Operation Expenses For FY 21-22 (AF:7-2022) 
(Chris Campbell) 

• Resolution 
• Ordinance – First Reading 

 
2. Consideration of a Budget Adjustment Ordinance for Various Funds in FY22 

(AF:23-2022) (Chris McCartt) 
• Ordinance – First Reading 

 
C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 

1. Consideration of an Ordinance to Amend the FY 2022 General Purpose 
School Fund Budget (AF:324-2021) (David Frye) 

• Ordinance – Second Reading and Final Adoption 
 

2. Consideration of a Resolution to Authorize the Mayor to Sign all Documents 
Necessary to Enter into a Materials Agreement with Magnolia Ridge 
Development, LLC, Related to the Magnolia Ridge Phase 1 Development and 
an Ordinance to Appropriate the Funds (AF:368-2021) (Michael Thompson) 

• Ordinance – Second Reading and Final Adoption 
 

3. Consideration of a Resolution to Authorize the Mayor to Sign all Documents 
Necessary to Enter into a Materials Agreement with Integrity Building Group, 
LLC, Related to the Miller Parke Phase 3 Development and an Ordinance to 
Appropriate the Funds (AF:369-2021) (Michael Thompson) 

• Ordinance – Second Reading and Final Adoption 
 

4. Consideration of a Resolution to Authorize the Mayor to Sign all Documents 
Necessary to Enter into a Materials Agreement with Carla Karst, Related to 
the Cox Valley Development and an Ordinance to Appropriate the Funds 
(AF:367-2021) (Michael Thompson) 

• Ordinance – Second Reading and Final Adoption 

 



Board of Mayor and Aldermen  Page 3 of 5 
Business Meeting 
January 18, 2022 
 

 
D. OTHER BUSINESS 

1. Consideration of a Resolution Awarding the Bid for Contracted Truck Hauling 
(AF:1-2022) (Ryan McReynolds) 

• Resolution 
 

2. Consideration of a Resolution Authorizing an Application to the TDOT “State 
Industrial Access, SIA, Program” for Meadow Park Lane Extension (AF:19-
2022) (Ryan McReynolds) 

• Resolution 
 

3. Consideration of a Resolution Authorizing the City Manager to Issue a 
Purchase Order to FL Smidth for Repair of Wastewater Plant Centrifuge 
(AF:17-2022) (Ryan McReynolds) 

• Resolution 
 

4. Consideration of a Resolution Awarding the Bid for the Rental of a Caterpillar 
PM312 Cold Planer Roadway Milling Machine from Stowers Machinery and 
Authorizing the City Manager to Execute a Rental Agreement for the Same 
(AF:18-2022) (Ryan McReynolds) 

• Resolution 
 

5. Consideration of a Resolution Authorizing the Purchase of 104 Boxlights from 
Central Technologies, Inc. (AF:14-2022) (David Frye) 

• Resolution 
 

6. Consideration of a Resolution Approving an Agreement with Cain Rash West 
(CRW) Architects for Architectural and Design Services for the New Fire Station 
No. 2 Located on Fort Henry Drive (AF:4-2022) (Chief Boyd) 

• Resolution 
 

7. Consideration of a Resolution Authorizing the Mayor to Sign the Concurrence 
with Determination of De Minimis Impact to Rock Springs Park for the SR-347 
(Rock Springs Road) Project (AF:12-2022) (Michael Borders) 

• Resolution 
 

8. Acceptance of FY2021 Annual Comprehensive Financial Report (AF:24-2022) 
(Lisa Winkle) 

• FY 21 Annual Comprehensive Financial Report 
 

All matters listed under the Consent Agenda are considered in the ordinary course of business by the Board of 
Mayor and Aldermen and will be enacted on by one motion by a roll call vote.  However, if discussion of an item 
is desired by any member of the board, the item will be removed from the Consent Agenda and considered 
separately. 
 
VII. CONSENT AGENDA 

1. Consideration of a Resolution to Reject All Bids for the Mowing & Trimming 
Project for Kingsport City Schools (AF:5-2022) (David Frye) 

• Resolution 
 

Revised 1/18/22 



Board of Mayor and Aldermen  Page 4 of 5 
Business Meeting 
January 18, 2022 
 

2. Consideration of a Resolution to Reject All Bids for the Landscape Maintenance 
Services Project for Kingsport City Schools (AF:6-2022) (David Frye) 

• Resolution 
 

3. Consideration of a Resolution Amending the Kingsport Alliance for Housing 
Revitalization Program Policy and Procedures (AF:10-2022) (Jessica McMurray) 

• Resolution 
 

4. Consideration of a Resolution Ratifying the Mayor’s Signature on the Certification 
of Local Official that the Public Housing Authority Plans are Consistent with the 
Consolidated Plan Document (AF:16-2022) (Jessica McMurray) 

• Resolution 
 

5. Consideration of a Resolution Ratifying an Application for a Tennessee Arts 
Commission Special Opportunities Grant and if Awarded Authorizing the Mayor 
or his Designee to Sign Any and All Documents Necessary to Receive the Grant 
(AF:2-2002) (Michael Borders) 

• Resolution 
 

6. Consideration of a Resolution Ratifying an Application for a Tennessee Arts 
Commission Partnership Support Grant and Authorizing the Mayor to Perform 
Any and All Actions Necessary and Proper to Receive the Grant (AF:3-2022) 
(Michael Borders) 

• Resolution 
 

7. Consideration of a Resolution to Enter into an Agreement with the Tennessee 
Main Street Program (AF:13-2022) (Chris McCartt) 

• Resolution 
 

8. Approval of Offers for Easement and Right-of-Way for the ETSU/Eastman 
Valleybrook Campus Facility (AF:11-2022) (Ryan McReynolds) 

• Approve Offers 
 

9. Consideration of a Resolution Approving a Propane Tank Lease Agreement with 
Amerigas Propane, L. P. for the New Fire Training Facility at 250 Horse Creek 
Lane (AF:20-2022) (Chief Boyd) 

• Resolution 
 

10. Consideration of a Resolution Authorizing an Application for and to Receive the 
Tennessee Agriculture Enhancement Program Grant (AF:25-2022) (Michael 
Borders/Kristie Leonard) 

• Resolution 
 

11. Consideration of a Resolution Amending the Kingsport Weapons Policy for 
Employees (AF:22-2022) (Michael Billingsley)  

• Resolution 
 

Pulled 
1/14/22 



Board of Mayor and Aldermen  Page 5 of 5 
Business Meeting 
January 18, 2022 
 

12. Consideration of a Resolution Authorizing the Mayor to Accept the Microsoft 
Software License Terms and Conditions for the Acquisition of Microsoft 365 
Licenses (AF:21-2022) (Chris McCartt) 

• Resolution 
 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. Visitors 

 
Citizens may speak on issue-oriented items.  When you come to the podium, please state your name and 
address and sign the register that is provided.  You are encouraged to keep your comments non- personal in 
nature, and they should be limited to five minutes. 
 
IX. ADJOURN 
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Minutes of the Regular Work Session of the 
Board of Mayor and Aldermen, City of Kingsport, Tennessee 
Monday, December 20, 2021, 4:30 PM  
City Hall, Boardroom, 415 Broad Street 
 
PRESENT: Board of Mayor and Aldermen 

  Mayor Patrick W. Shull, Presiding   
  Vice-Mayor Colette George     
  Alderman Betsy Cooper    
  Alderman Darrell Duncan 
.    Alderman Paul W. Montgomery 
  Alderman Tommy Olterman 
  Alderman James Phillips 
     

   City Administration 
   Chris McCartt, City Manager 
   Ryan McReynolds, Deputy City Manager 
   Michael Borders, Assistant City Manager 
   Bart Rowlett, Assistant City Attorney 
   Michael Thompson, Public Works Director 
   Lisa Winkle, City Recorder/Treasurer 
   Angie Marshall, City Clerk/Deputy City Recorder 
   Scott Boyd, Fire Chief 
   Dale Phipps, Police Chief 
   John Morris, Budget Officer 
   Ken Weems, Planning Manager 
   John Burkholder, Risk Manager 
   Jessica Harmon, Assistant to City Manager 
   Adrienne Batara, Public Relations Director 
            
1. CALL TO ORDER:  4:30 p.m. by Mayor Patrick W. Shull.  
 
2. ROLL CALL: Deputy City Recorder Marshall 
 
3. ROADS UPDATE. Michael Thompson gave a presentation on this item, pointing out it is 
a data driven process composed of several layers of plans from five years to 25 years. He 
highlighted recently completed projects as well as ongoing projects including the Main Street 
Rebuild. Mr. Thompson provided further information reagarding timelines and the three 
sources of funding – local, state and federal.  He answered questions from the board. 
Discussion ensued.  

 
4. REVIEW OF AGENDA ITEMS ON THE DECEMBER 21, 2021 REGULAR BUSINESS 
MEETING AGENDA.  City Manager McCartt gave a summary for each item on the proposed 
agenda. The following items were discussed at greater length or received specific questions 
or concerns. 
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IV.B.1  Appointment and Reappointments to the Kingsport Economic 
Development Board (AF: 357-2021). Alderman Montgomery asked about the selective 
process for choosing citizens to serve on these boards. Mayor Shull talked about the 
candidates. Discussion followed. 
 
VI.D.6  Authorize Submission of Application for TDOT “Urban Transportation 
Planning Grant” – Traffic Study for Stone Drive and John B. Dennis Area (AF: 355-2021). 
City Manager McCartt explained this was similar to a project on Center Street and provides 
more in depth information using a third party. He provided further information regarding the 
need for the study in relation to the schools.  
 
VI.D.9  Ratify an Application for an Assistance to Firefighters Grant Offered by the 
Federal Emergency Management Administration and Authorize Receipt of the Grant 
Funds if Awarded (AF: 366-2021). Mr. McCartt stated the fire fighters have asked for 
respources to support additional training and this grant addresses those needs. He noted there 
is a 10% match. 
 
VII.6  Authorize the Mayor to Sign a Release of Demolition Lien on Property 
Located at 2513 Fort Henry Drive (AF: 370-2021). Assistant City Attorney Rowlett confirmed 
the property was residential. Mr McCartt stated the closing has been scheduled before the 
next board meeting so this item was added for approval. 
 
5. ADJOURN.  Seeing no other matters presented for discussion at this work session, 
Mayor Shull adjourned the meeting at 5:55 p.m. 
 

 
 

         
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor     
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Minutes of the Regular Business Meeting of the 
Board of Mayor and Aldermen of the City of Kingsport, Tennessee 
Tuesday, December 21, 2021, 7:00 PM 
City Hall, 415 Broad Street, Boardroom 
 
PRESENT: 
 Board of Mayor and Aldermen 

 Mayor Patrick W. Shull, Presiding 
 Vice Mayor Colette George  Alderman Paul Montgomery 
 Alderman Betsy Cooper  Alderman Tommy Olterman  
 Alderman Darrell Duncan  Alderman James Phillips    
 
City Administration 

Chris McCartt, City Manager 
J. Michael Billingsley, City Attorney 
Lisa Winkle, Treasurer/City Recorder 
Angie Marshall, City Clerk/Deputy City Recorder 

         
I. CALL TO ORDER:  7:00 p.m., by Mayor Patrick W. Shull. 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG: Angie Marshall, Deputy City Recorder. 
 
II.B. INVOCATION: Ryan McReynolds, Deputy City Manager. 
 
III.A. ROLL CALL:  By City Recorder Winkle.  All Present.    
 
IV.A. RECOGNITIONS AND PRESENTATIONS.   Mayor Shull recognized Alderman 

Duncan and presented him with a Mayor’s coin.  
  
IV.B. APPOINTMENTS/REAPPOINTMENTS.  (These items are considered under 

one motion.) 
 
Motion/Second:  George/Olterman, to approve: 
 

1. Appointment and Reappointments to the Kingsport Economic 
Development Board (AF: 357-2021) (Mayor Shull). 
 
Approve: 
REAPPOINTMENTS OF CEEGEE MCCORD AND CRAIG DENISON AND 
APPOINTMENT OF DR. BOB HARSHBARGER TO SERVE SIX-YEAR TERMS ON 
THE KINGSPORT ECONOMIC DEVELOPMENT BOARD EFFECTIVE IMMEDIATELY 
AND EXPIRING ON JANUARY 1, 2028.   
Passed:  All present voting “aye.” 
 

2. Reappointment of City of Kingsport Municipal Judge (AF: 362-2021) 
(Mayor Shull). 
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Approve: 
REAPPOINTMENT OF S. CURTIS ROSE AS THE MUNICIPAL JUDGE FOR THE CITY 
OF KINGSPORT TO SERVE ANOTHER TWO-YEAR TERM EFFECTIVE JANUARY 1, 
2022 THROUGH DECEMBER 31, 2023. 
Passed:  All present voting “aye.” 
 
V. APPROVAL OF MINUTES. 
 
Motion/Second:  Phillips/Duncan, to approve minutes for the following meetings: 

A. December 6 2021 Regular Work Session 
B. December 7, 2021 Regular Business Meeting 

Approved:  All present voting “aye.” 
 
VI. COMMUNITY INTEREST ITEMS. 
 

A. PUBLIC HEARINGS.  None. 
 
PUBLIC COMMENT.  Mayor Shull invited citizens in attendance to speak about any of 
the remaining agenda items.  There being no one coming forward to speak, the Mayor 
closed the public comment segment. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING.    
 

1. Amend the FY22 General Purpose School Fund Budget (AF: 324-
2021) (David Frye). 
 
Motion/Second:  Duncan/Phillips, to pass: 
AN ORDINANCE TO AMEND  THE GENERAL PURPOSE SCHOOL FUND BUDGET 
FOR THE FISCAL YEAR ENDING JUNE 30, 2022; AND TO FIX THE EFFECTIVE DATE 
OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

2. Resolution to Authorize the Mayor to Sign All Documents 
Necessary to Enter into a Materials Agreement with Magnolia Ridge Development, 
LLC, Related to the Magnolia Ridge Phase 1 Development and an Ordinance to 
Appropriate the Funds (AF: 368-2021) (Michael Thompson). 
 
Motion/Second:  George/Duncan, to pass: 
Resolution No. 2022-118, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
A MATERIALS AGREEMENT WITH MAGNOLIA RIDGE DEVELOPMENT, LLC 
RELATED TO THE MAGNOLIA RIDGE  PHASE 1 DEVELOPMENT AND AUTHORIZING 
THE MAYOR TO SIGN ALL DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
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Motion/Second:  George/Cooper, to pass: 
AN ORDINANCE TO AMEND THE WATER AND  SEWER PROJECT FUNDS BY 
TRANSFERRING FUNDS TO THE MAGNOLIA RIDGE PHASE 1 MATERIALS 
AGREEMENT PROJECTS (WA2258 AND SW2258); AND TO FIX THE EFFECTIVE 
DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

3. Resolution to Authorize the Mayor to Sign All Documents 
Necessary to Enter into a Materials Agreement with Integrity Building Group, LLC, 
Related to the Miller Parke Phase 3 Development and an Ordinance to Appropriate 
the Funds (AF: 369-2021) (Michael Thompson). 
 
Motion/Second:  Olterman/George, to pass: 
Resolution No. 2022-119, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
A MATERIALS AGREEMENT WITH INTEGRITY BUILDING GROUP, LLC RELATED TO 
THE MILLER PARKE PHASE 3 DEVELOPMENT AND AUTHORIZING THE MAYOR TO 
SIGN ALL DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE 
PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 
Motion/Second:  Duncan/Phillips, to pass: 
AN ORDINANCE TO AMEND THE WATER AND  SEWER PROJECT FUNDS BY 
TRANSFERRING FUNDS TO THE MILLER PARKE PHASE 3 MATERIALS 
AGREEMENT PROJECTS (WA2257 AND SW2257); AND TO FIX THE EFFECTIVE 
DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

4. Resolution to Authorize the Mayor to Sign All Documents 
Necessary to Enter into a Materials Agreement with Carla Karst, Related to the Cox 
Valley Development and an Ordinance to Appropriate the Funds (AF: 367-2021) 
(Michael Thompson). 
 
Motion/Second:  George/Olterman, to pass: 
Resolution No. 2022-120, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
A MATERIALS AGREEMENT WITH CARLA KARST RELATED TO THE COX VALLEY 
DEVELOPMENT AND AUTHORIZING THE MAYOR TO SIGN ALL DOCUMENTS 
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye” except Cooper “abstaining.” 
 
Motion/Second:  Duncan/Phillips, to pass: 
AN ORDINANCE TO AMEND THE WATER AND  SEWER PROJECT FUNDS BY 
TRANSFERRING FUNDS TO THE COX VALLEY MATERIALS AGREEMENT 
PROJECTS (WA2259 AND SW2259); AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Passed on first reading:  All present voting “aye” except Cooper “abstaining.” 
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C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.   
   

1. Amend Zoning Code Chapter 114, Article IV, Section 535, of the 
Kingsport Code of Ordinances by Adding the City’s Three Industrial Zoning 
Districts to the List of Zoning Districts Eligible for an Electronic Message Board 
Component as Part of the Freestanding Sign Allowance (AF: 337-2021) (Ken 
Weems). 
 
Motion/Second:  Montgomery/George, to pass: 
ORDINANCE NO. 6980, AN ORDINANCE AMENDING CHAPTER 114, ARTICLE IV, 
SECTION 535 OF THE CODE OF ORDINANCES, CITY OF KINGSPORT, TENNESSEE, 
PERTAINING TO ELECTRONIC MESSAGE BOARD SIGNS BY ADDING ELIGIBILITY 
FOR INDUSTRIAL ZONES AND UPDATING THE NOMENCLATURE OF AN EXISTING 
ZONE; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE. 
Passed on second reading in a roll call vote:  Cooper, Duncan, George, Montgomery, 
Olterman, Phillips and Shull voting “aye.” 
 

2. Ordinance to Vacate Excess Right-of-Way Known as Buckles 
Drive and Simpson Street (AF: 333-2021) (Savannah Garland). 
 
Motion/Second:  Duncan/George, to pass: 
ORDINANCE NO. 6981, AN ORDINANCE TO VACATE A SECTION OF PUBLIC RIGHT-
OF-WAY NAMED BUCKLES DRIVE/SIMPSON STREET LOCATED OFF OF SIMPSON 
STREET SITUATED IN THE CITY OF KINGSPORT, THIRTEENTH CIVIL DISTRICT OF 
SULLIVAN COUNTY; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Cooper, Duncan, George, Montgomery, 
Olterman, Phillips and Shull voting “aye.” 
 

3. Ordinance to Vacate Excess Right-of-Way Adjacent to 1777 
North Eastman Road (AF: 334-2021) (Savannah Garland). 

 
Motion/Second:  Montgomery/Cooper, to pass: 
ORDINANCE NO. 6982, AN ORDINANCE TO VACATE A SECTION OF PUBLIC RIGHT-
OF-WAY LOCATED OFF OF NORTH EASTMAN ROAD SITUATED IN THE CITY OF 
KINGSPORT, ELEVENTH CIVIL DISTRICT OF SULLIVAN COUNTY; AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Cooper, Duncan, George, Montgomery, 
Olterman, Phillips and Shull voting “aye.” 
 

4. Ordinance to Vacate Right-of-Way Adjacent to Globe Avenue 
(AF: 335-2021) (Savannah Garland). 

 
Motion/Second:  Cooper/Montgomery, to pass: 
ORDINANCE NO. 6983, AN ORDINANCE TO VACATE A SECTION OF PUBLIC RIGHT-
OF-WAY NAMED PORTION OF CLINCH STREET RIGHT-OF-WAY LOCATED OFF OF 
GLOBE AVENUE SITUATED IN THE CITY OF KINGSPORT, ELEVENTH CIVIL 
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DISTRICT OF SULLIVAN COUNTY; AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Passed on second reading in a roll call vote:  Cooper, Duncan, George, Montgomery, 
Olterman, Phillips and Shull voting “aye.” 
 

5. Change Date of Municipal Elections to Coincide with the August 
General Election and Extend the Terms of Office (AF: 312-2021) (Mayor Shull). 

 
Motion/Second:  Shull/Duncan, to pass: 
ORDINANCE NO. 6984, AN ORDINANCE CHANGING THE DATE OF MUNICIPAL 
ELECTIONS TO COINCIDE WITH AUGUST GENERAL ELECTIONS AND EXTENDING 
THE TERMS OF OFFICE AS AUTHORIZED BY TENNESSEE CODE ANNOTATED 
SECTION 6-54-138; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Cooper, Duncan, Montgomery, Olterman 
and Shull voting “aye” and George and Phillips voting “nay.” 
 

6. Budget Adjustment for Various Funds in FY22 (AF: 350-2021) 
(Chris McCartt). 

 
Motion/Second:  George/Phillips, to pass: 
ORDINANCE NO. 6985, AN ORDINANCE TO AMEND THE GENERAL PROJECT 
FUND, MEADOWVIEW PROJECT FUND, WATER PROJECT FUND,  AND SEWER 
PROJECT FUND BUDGETS BY APPROPRIATING GENERAL OBLIGATION PUBLIC 
IMPROVEMENT BOND SERIES 2021; FOR THE FISCAL YEAR ENDING JUNE 30, 
2022;   AND, TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Cooper, Duncan, George, Montgomery, 
Olterman, Phillips and Shull voting “aye.” 
 

7. Amend FY22 General Purpose School Fund (AF: 348-2021) 
(David Frye). 

 
Motion/Second:  Montgomery/Duncan, to pass: 
ORDINANCE NO. 6986, AN ORDINANCE TO AMEND  THE GENERAL PURPOSE 
SCHOOL FUND BUDGET FOR THE FISCAL YEAR ENDING JUNE 30, 2022; AND TO 
FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Cooper, Duncan, George, Montgomery, 
Olterman, Phillips and Shull voting “aye.” 
 

8. Amend FY22 School Special Projects Fund Budget (AF: 351-
2021) (David Frye). 

 
Motion/Second:  Montgomery/Olterman, to pass: 
ORDINANCE NO. 6987, AN ORDINANCE TO AMEND THE FY 2022 SCHOOL SPECIAL 
PROJECTS FUND BUDGET; AND, TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
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Passed on second reading in a roll call vote:  Cooper, Duncan, George, Montgomery, 
Olterman, Phillips and Shull voting “aye.” 
 

9. Amend Chapter 26, Article II, Section 19 of the Code of 
Ordinances, City of Kingsport (AF: 349-2021) (Chris McCartt/Bart Rowlett). 

 
Motion/Second:  Duncan/George, to pass: 
ORDINANCE NO. 6988, AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, 
CITY OF KINGSPORT, TENNESSEE, CHAPTER 26, ARTICLE II, SECTION 19 
RELATING TO REGISTRY REQUIREMENTS FOR HOTELS AND OTHER LODGING 
ESTABLISHMENTS; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Cooper, Duncan, George, Montgomery, 
Olterman, Phillips and Shull voting “aye.” 
 

D. OTHER BUSINESS.   
 

1. Bid Award for the Refurbishment of One (1) Caterpillar 120 
Motor Grader (AF: 356-2021) (Ryan McReynolds/Steve Leonard).  

 
Motion/Second:  George/Montgomery, to pass: 
Resolution No. 2022-121, A RESOLUTION AWARDING THE BID FOR THE 
REFURBISHMENT OF FLEET UNIT 431, A CATERPILLAR 120 MOTOR GRADER, TO 
STOWERS MACHINERY AND AUTHORIZING THE CITY MANAGER TO EXECUTE A 
PURCHASE ORDER FOR THE SAME 
Passed:  All present voting “aye.” 
 

2. Utility Relocation Contract and Conduit Occupancy Agreement 
with Spectrum Southeast, LLC for the Main Street Redevelopment Project (AF: 360-
2021) (Ryan McReynolds)  

 
Motion/Second:  Duncan/George, to pass: 
Resolution No. 2022-122, A RESOLUTION APPROVING A UTILITY RELOCATION 
AGREEMENT AS WELL AS A CONDUIT OCCUPANCY AGREEMENT WITH 
SPECTRUM SOUTHEAST, LLC., FOR THE MAIN STREET REDEVELOPMENT 
PROJECT AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENTS AND 
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE 
PURPOSE OF THE AGREEMENTS 
Passed:  All present voting “aye.” 
 

3. Approve a Facility Encroachment Agreement with CSX 
Transportation (CSXT) for the Main Street Project Waterline Construction (AF: 361-
2021) (Ryan McReynolds). 
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Motion/Second:  Olterman/George, to pass: 
Resolution No. 2022-123, A RESOLUTION APPROVING A FACILITY 
ENCROACHMENT AGREEMENT WITH CSX TRANSPORTATION FOR THE MAIN 
STREET PROJECT WATERLINE CONSTRUCTION AND AUTHORIZING THE MAYOR 
TO EXECUTE THE AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND 
PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 

4. Authorize the City Manager to Execute a Purchase Order for 57 
Samsung Televisions from Central Technologies, Inc. (AF: 358-2021) (David Frye). 

 
Motion/Second:  Montgomery/Olterman, to pass: 
Resolution No. 2022-124, A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
EXECUTE A PURCHASE ORDER FOR 57 SAMSUNG TELEVISIONS FROM CENTRAL 
TECHNOLOGIES, INC. UNDER THE TERMS OF THE SEVIER COUNTY 
COOPERATIVE PURCHASING AGREEMENT FOR THE KINGSPORT CITY SCHOOL 
SYSTEM 
Passed:  All present voting “aye.” 
 

5.  Bid Award for DBHS Re-Roof Project and Authorize the Mayor 
to Enter into an Agreement with Morristown Roofing Company, Inc. (AF: 359-2021) 
(David Frye). 

 
Motion/Second:  Duncan/Olterman, to pass: 
Resolution No. 2022-125, A RESOLUTION AWARDING THE BID FOR THE DOBYNS-
BENNETT HIGH SCHOOL RE-ROOF PROJECT TO MORRISTOWN ROOFING 
COMPANY, INC., AND AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR 
THE SAME AND ALL DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE 
THE PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 

6. Authorize Submission of Application for TDOT “Urban 
Transportation Planning Grant” – Traffic Study for Stone Drive and John B. Dennis 
Area (AF: 355-2021) (Michael Thompson). 

 
Motion/Second:  Montgomery/George, to pass: 
Resolution No. 2022-126, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
ALL DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND RECEIVE A 
TENNESSEE DEPARTMENT OF TRANSPORTATION “URBAN TRANSPORTATION 
PLANNING GRANT” TO FUND A TRAFFIC STUDY OF THE AREA SURROUNDING THE 
EAST STONE DRIVE AND JOHN B. DENNIS HIGHWAY INTERCHANGE 
Passed:  All present voting “aye.” 
 

7. Accept a Donation of Real Property from Eastman Chemical 
Company Adjacent to Borden Park (AF: 365-2021) (Mike Billingsley). 
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Motion/Second:  Duncan/George, to pass: 
Resolution No. 2022-127, A RESOLUTION ACCEPTING THE DONATION OF 4.94 
ACRES OF UNIMPROVED REAL PROPERTY ADJACENT TO BORDEN PARK FROM 
EASTMAN CHEMICAL COMPANY AND AUTHORIZING THE MAYOR TO EXECUTE AN 
APPROPRIATE DEED AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
RECEIVE THE DONATION 
Passed:  All present voting “aye.” 
 

8. Approve a Professional Services Agreement with Barge Design 
Solutions for the Second Phase of the Scott Adams Memorial Skate Park Complex 
for Professional Design Services (AF: 334-2021) (Michael Borders). 

 
Motion/Second:  George/Cooper, to pass: 
Resolution No. 2022-128, A RESOLUTION APPROVING A PROFESSIONAL SERVICES 
AGREEMENT WITH BARGE DESIGN SERVICES FOR PHASE 2 OF THE NEW SCOTT 
ADAMS SKATE PARK COMPLEX AND AUTHORIZING THE MAYOR TO EXECUTE THE 
AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 

9. Ratify an Application for an Assistance to Firefighters Grant 
Offered by the Federal Emergency Management Administration and Authorize 
Receipt of the Grant Funds if Awarded (AF: 366-2021) (Chief Scott Boyd). 

 
Motion/Second:  Montgomery/Phillips, to pass: 
Resolution No. 2022-129, A RESOLUTION TO RATIFY AN APPLICATION FOR AN 
ASSISTANCE TO FIREFIGHTERS GRANT FROM THE FEDERAL EMERGENCY 
MANAGEMENT ADMINISTRATION FOR THE KINGSPORT FIRE DEPARTMENT AND 
IF AWARDED AUTHORIZING THE MAYOR TO SIGN ALL DOCUMENTS NECESSARY 
AND PROPER TO RECEIVE THE GRANT 
Passed:  All present voting “aye.” 
 
VII. CONSENT AGENDA. (These items are considered under one motion.) 
 
Motion/Second:  George/Olterman, to adopt: 
 

1. Approve a Contract Amendment for A&E Services for the KATS 
Vehicle Storage and Maintenance Facility Project (AF: 353-2021) (Chris McCartt). 

 
Pass: 
Resolution No. 2022-130, A RESOLUTION APPROVING AN AMENDMENT TO THE 
AGREEMENT WITH BARGE DESIGN SOLUTIONS FOR ARCHITECTURE, 
ENGINEERING AND CONSTRUCTION MANAGEMENT SERVICES FOR PHASE 2 OF 
THE KINGSPORT AREA TRANSIT SERVICE VEHICLE STORAGE AND MAINTENANCE 
FACILITY PROJECT; AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT; 
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AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE 
PURPOSE OF THE AMENDMENT 
Passed:  All present voting “aye.” 
 

2. Lease Agreement with the Tennessee Board of Regents and the 
Tennessee College of Applied Technology Division for Space at the New KCS John 
Sevier Middle School (AF: 249-2021) (Chris McCartt). 

 
Pass: 
Resolution No. 2022-131, A RESOLUTION APPROVING A LEASE AGREEMENT WITH 
THE TENNESSEE BOARD OF REGENTS AND THE TENNESSEE COLLEGE OF 
APPLIED TECHNOLOGY DIVISION AND AUTHORIZING THE MAYOR TO EXECUTE 
THE AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 

3. Authorize the City Manager to Issue a Blanket Order for 
Substitute Staffing Services with ESS Southeast, LLC, for the Kingsport City 
Schools (AF: 364-2021) (David Frye). 

 
Pass: 
Resolution No. 2022-132, A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
ISSUE A BLANKET ORDER FOR SUBSTITUTE STAFFING SERVICES WITH ESS 
SOUTHEAST, LLC, FOR KINGSPORT CITY SCHOOLS 
Passed:  All present voting “aye.” 
 

4. Amend Agreement Between the City of Kingsport and First 
Horizon Bank National Association to Renew the Banking Services Agreement for 
an Additional Three Year Period (AF: 363-2021) (Lisa Winkle). 

 
Pass: 
Resolution No. 2022-133, A RESOLUTION APPROVING A SECOND AMENDMENT TO 
THE AGREEMENT WITH FIRST TENNESSEE BANK NATIONAL ASSOCIATION TO 
EXTEND THE TERM OF AGREEMENT; AUTHORIZING THE MAYOR TO EXECUTE 
THE AMENDMENT; AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE AMENDMENT 
Passed:  All present voting “aye.” 
 

5. Reject Proposals for Unarmed Security Services (AF: 343-2021) 
(Ryan McReynolds). 

 
Pass: 
Resolution No. 2022-134, A RESOLUTION REJECTING ALL PROPOSALS RELATED 
TO THE REQUEST FOR PROPOSALS FOR UNARMED SECURITY SERVICES                                     
Passed:  All present voting “aye.” 
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6. Authorize the Mayor to Sign a Release of Demolition Lien on 
Property Located at 2513 Fort Henry Drive (AF: 370-2021) (Chris McCartt). 

 
Pass: 
Resolution No. 2022-135, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
A RELEASE OF DEMOLITION LIEN PLACED AGAINST PROPERTY LOCATED AT 2513 
FORT HENRY DRIVE AND TO EXECUTE ANY AND ALL OTHER DOCUMENTS 
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THIS RESOLUTION                                    
Passed:  All present voting “aye.” 
 
VIII. COMMUNICATIONS. 
 

A. CITY MANAGER. Mr. McCartt pointed out it was unusual to have a meeting 
during the week of Christmas. He stated the reason the agenda was larger than 
usual was to get some items passed to help customers since there was some 
time before the BMA met again. On behalf of the staff he wished the BMA a 
Merry Christmas and a Happy New Year.  

 
B. MAYOR AND BOARD MEMBERS. Alderman Duncan stated there would be 

free rides at the Carousel on New Year’s Eve and promoted other events that 
evening sponsored by the Chamber and Lamplight Theatre. He also wished 
everyone a Merry Christmas. Alderman Cooper commented on the Christmas 
in the Park and thanked the staff, the Chamber and Lamplight Theater for their 
participation. She mentioned the Isaiah 1:17 House and their current needs. 
Lastly, she wished blessings for the holidays and to remember the reason for 
the season. Alderman Montgomery thanked employees for sending cards to 
the BMA, noting that after serving six months that Kingsport was blessed to 
have a model BMA. He wished everyone a safe holiday season and 
encouraged citizens to get the covid vaccine. Alderman Phillips asked 
everyone to keep City Judge Curt Rose in their prayers. He commented on the 
opening of the TCAT program on January 4th, noting the first class was almost 
full. Finally he thanked city staff and wished everyone a Merry Christmas. 
Alderman Olterman mentioned the Indians were playing tonight and wished 
everyone a Merry Christmas and a Happy New Year. Vice-Mayor George 
reflected on the many accomplishments made in the city during the past year 
and wished everyone a Merry Christmas. Mayor Shull applauded the City 
Manager and staff, noting Kingsport has a high performing team. He pointed 
out the BMA wouldn’t be meeting again until January 18 and noted there would 
also be a strategic planning session in the future as well.  

 
C. VISITORS.  None. 
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IX. ADJOURN.  Seeing no other business for consideration at this meeting, Mayor Shull 
adjourned the meeting at 8:10 p.m. 
 
 
________________________________ ___________________________________ 
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor 
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AGENDA ACTION FORM

Development District)

To:
From

Board of Mayor and Aldermêfi,.,/
Chris McCartt, City Manager (fr

Action Form No.: AF-9-2022
Work Session: January 18,2022
First Reading: January 18,2022

FinalAdoption:
Staff Work By:
Presentation By

February 1,2022
Ken Weems
K. Weems

Recommendation:
o Hold public hearing
o Approve ordinance amending the zoning ordinance to rezone a portion of parcel 3, Tax Map 120

located off Breckenridge Trace from R-1B, Residential District to PD, Planned Development.

Executive Summarv:
of approxi mately 40 acres located off Breckenridge Trace from R-This is an

I District) to PD (Planned Development) The applicant is in the midst of building a single
family development on the propehy and finds the required setbacks in the PD zone more accom
to the size of homes to be constructed. During their December 2021 regular meeting, the

modating
Kingsport

Regional Planning Commission voted to send a favorable recommendation to rezone the property to the

Board of Mayor and Aldermen by a vote of 6-0. The notice of public hearing was published on January

3,2022.

Attachments:
1. Notice of Public Hearing
2. Zoning Ordinance
3. Staff Report

Funding source appropriate and funds are available:

The money required for such contract, agreement, or expenditure is in the treasury or Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

safely assured to be forthcoming and
agreement, obligation or expenditure:

time to comply with or meet such contract,



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons
interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will
conduct a Public Hearing during its regular business meeting on January 18,2022 to consider
the rezoning for a portion of Tax Map '120, Parcel 3located along Breckenridge Trace from the
R-18 district to the PD District. The regular business meeting will begin at 7:00 p.m. in the
Board Room located on the third floor of City Hall, 415 Broad Street, Kingsport, Tennessee.

The property proposed for rezoning is generally described as follows:

39.96 acres as shown on William P. Bailey, Jr. Property as recorded in Plat Book 52 at Page
780

All interested persons are invited to attend this meeting and public hearing. A detailed map and
description is on file in the offices of the City Manager and Planning Manager for inspection.
Additional information concerning this proposal may be obtained by contacting the Kingsport
Planning Division of the Development Services Department, telephone 423-229-9368.

All City of Kingsport public meetings are conducted in accessible locations. lf you require
accommodations to participate in this meeting, these may be requested by calling (423) 229-
9401, ext. 5 or by emailing ADAContact@KinqsportTN.qov at least 72 hours in advance. Copies
of any documents used are available in accessible formats upon request.

CITY OF KINGSPORT
Angie Marshall, City Clerk
PIT:11312022
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ORDINANCE NO

AN ORDINANCE TO FURTHER AMEND THE ZONING CODE,
TEXT AND MAP, TO REZONE PROPERTY LOCATED ALONG
BRECKENRIDGE TRACE FROM R-18, RESIDENTIAL DISTRICT
TO PD, PLANNED DEVELOPMENT DISTRICT IN THE 14TH

CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY
FOR THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION L That the zoning code, text, and map, be and the same is hereby further
amended to rezone property located along Breckenridge Trace from R-18, Residential District

to PD, Planned Development District in the 14th Civil District of Sullivan County; said area to be

rezoned being further and more particularly described as follows:

39.96 acres as shown on William P' Bailey, Jr. Property as

recorded in Plat Book 52 at Page 780

SECTION ll. Any person violating any provisions of this ordinance shall be guilty of an

offense and upon conviction shall pay a penalty of FIFTY DOLLARS ($50.00) for each offense.

Each occurrence shall constitute a separate offense.

SECTION lll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee

requiring it.

PATRICK W. SHULL
Mayor

ATTEST:

ANGEI.A MARSHALL
Deputy City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON lST READING
PASSED ON 2ND READING



Property lnformation

Miller Parke SubdivisionAddress

Tax Map, Group, Parcel Map 120, a portion of parcel 3

Civil District l4
Overlay D¡str¡ct Gateway (not applicable to residential development)

IndustrialLand Use Designation

40 +/-Acres

R-IBExisting Use Vacant land Existing Zoning

Single Family
Development

Proposed Zoning PDProposed Use

Owner /Applicant lnformation

Name: William Bailey & Darin Karst

Address: 1314 Woodlawn Ave

City: Johnson City

State: TN Zíp Code:37601

Phone: (423)416-0520

lntent: To rezone lrom R-78 (Residential District) to PD

(Plonned Development District) to occommodate o

luture single family residential subdivision.

Planning Department Recommendation

The Kingsport Planning Division recommends sending a POSITIVE recommendat¡on to the Kingsport Board of
Mayor and Aldermen for the following reasons:

The site for this proposed PD d¡str¡ct has unique topography thot would allow a natural buffer to adiacent

industriol zone and use.

The PD zone proposal for this oreo will provide a secluded area for single fomily home development

Staff Field Notes and General Comments:

The rezoning site contains a 700 foot wide powerline easement running parollel to Breckenridge Trace.

The Milter Parke development w¡ll contoin o totol of 95 single family lots once completed.

The homebuilder for the rezoning site desires flexibility not offorded by the required 8' side yard

requirement for all lots in an R-78 zone" Subsequently, o PD zone is being requested. The PD zone setback

requirement is o 25'yard surrounding the entire development, with no internol setback requirement.

Ken Weems Date December 6,2O2tPlanner:

Meeting Date: December 16,202lPlanning Commission Action
Approval

Reason for DenialDenial
Reason for DeferralDeferred

Rezoning Report
Kingsport Regional Planning Commission

Fife: REZONEZI-0320

Miller Parke Rezoning

Prepared by Kingsport Planning Depafment for the
Kingsport Regional Planning Commission Meeting on December 16,2021

12130/202r Page I of10



Rezoning Report
Kingsport Regional Planning Commission

File: REZONE2I-O320

PROPERTY INFORMATION

ADDRESS Breckenridge Trace

DISTRICT L4

OVERLAY DISTRICT Gateway

EXISTING ZONING R-18

PROPOSED ZONING PD

ACRES 4O +/-

EXISTING USE vacant land currently being developed

PROPOSED USE single family development

¡NTENT

To rezone from R-78 (Residential District)to PD (Plonned Development District)to occommodate a

future single fomily residential subdivision.

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on December 16,2021

t2/3012021 Page 2 of l0



Rezoning Report
Kingsport Regional Planning Commission

File: REZONE2I-O320

Vicinity Map

ArcGlS Web Map
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Rezoning Report
Kingsport Regional Planning Commission

File: REZONEZI*032O

Surrounding Zoning Map

ArcGlS Web Map
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Kingsport Regional Planning Commission Meeting on December 16'2021
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Rezoning Report
Kingsport Regional Planning Commission

File: REZONE2I-O320

Future Land Use Plan 2030
Designation: Industrial

ArcGlS Web Map
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Kingsport Regional Planning Commission Meeting on December 16,2021
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Rezoning Report
Kingsport Regional Planning Commission

File: REZONE2l-0320

Aerial

ArcGlS Web Map
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Kingsport Regional Planning Commission Meeting on December 16'2021
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Kingsport Regional Planning Commission

Rezoning Report File: REZONE21-0320

From Breckenridge Trace (Phase l" Entrance)

From Trace North oward Eastern Star Rd)

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 16,2021

t2/30t2021 Page 7 of 10



Rezoning Report

Middte Section of

Kingsport Regional Planning Commission
File: REZONE2L-0320

Site as Seen From B Trace

Uses Location

Existing Zoningl Land Use Table

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on December 16,202I

History
Zoning Action

Variance Action

Parcel I Zonin1
Petition

Zoning / UseLocation

Annexed in2O72Zone: Citv A-L

Use: cattle farm
North, East,

Northwest
L

n/aZone: Citv MX

Use: distributing companv
Further

North and

2

12t30t2021 Page I of l0



Northwest
East 3 Zone: Citv A-L

Use: cattle farm
Annexed in2OL2

Further
East

4 Zone: Citv M-lR
Use: single family

n/a

Southeast
and South

5 Zone: Citv M-LR
Use: landscaping business

n/a

Further
South

6 Zone: Citv PD

Use: Breckenridge Planned Dev

n/a

West 7 Zone: Citv M-lR
Use: industrial buildine (former LPI)

n/a

Rezoning Report
Kingsport Regional Planning Commission

File: REZONE2L-032O

Standards of Review
Staff shall, with respect to each zoning application, investigate and make a recommendation
with respect to factors 1 through 7, below, as well as any other factors it may find relevant.

1. Whether or not the proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby property? The proposal would permit a use that
can be considered a transition between agricultural to the east, industrial to the north,
and commercialto the south.

Whether or not the proposalwill adversely affect the existing use or usability of
adjacent or nearby property? The proposal will not adversely affect the existing use or
usability of adjacent or nearby property.

Whether the property to be affected by the proposal has a reasonable economic use

as currently zoned? The property to be affected by the proposal has a reasonable
economic use as currently zoned. The proposed residential zone is reasonable as well,
with topographic separation existing between the rezoning site and adjacent
manufacturing uses.

4. Whether the proposal is in conformity with the policies and intent of the land use
plan? The PD zone does not conform to the future land use plan.

Use: single family residential

The Future Land Use Plan Map recommends industrial use.

5 Whether there are other existing or changed conditions affecting the use and
development of the property which give supporting grounds for either approval or
disapproval of the proposal? The existing conditions of the property, with the isolating

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on December 16,2021

2

3

t2/3012021 Page 9 of l0



6

7

Rezoning Report
Kingsport Regional Planning Commission

File: REZONE2I-O32O

terrain features, provide supporting grounds for approvalof the site as a single family
development.

Whether the present district boundaries are illogically drawn in relation to existing
conditions? The present district boundaries are logically drawn in relation to the existing

conditions.

Whether the change will create an isolated district unrelated to similar districts: The

proposed POO44 zone will contain the same use as the nearby Breckenridge Planned

Development.

CONCLUSION

Staff recommends sending a POSITIVE recommendation to the Board of Mayor and Aldermen
to rezone from R-18 to PD. The proposed PD zone and future single family homes on the site

will be topographically buffered from adjacent, more land-use intense zones.

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on December 16,2021

t2/30/202t Page 10 of10
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Operation Expenses For FY 2l-22

To:
From

Board of Mayor and Aldermen ,
Chris McCarit, city Manager (/l

Action Form No.: AF-007-2022
Work Session: January 18,2022
First Reading: January 18,2022

FinalAdoption:
Staff Work By:
Presentation By

February 1,2022
Chris Campbell
C. Campbell

Recommendation:
Approve the Resolution
Approve the Ordinance

Executive Summary:
Annually, the City of Kingsport enters into a reimbursement contract with the Tennessee Department of
Transportation (TDOT) for the operation of the Kingsport Area Transit Service. Due to the ongoing
pandemic effects on transit agencies across the state, TDOT has modified this year's contract term to
be 18 months instead of the traditional 12 months. Projected State operation reimbursements for the
contract term is $669,800.00. The City's total matching for this contract is 369,800.00.

These funds are utilized for the annual operation of fixed-route bus and ADA/Paratransit service. All
sources of funding were included in the approved FY 2021-22 budget for the City of Kingsport.

The local funding for has been approved in the FY 2l-22 City Budget.

Attachments:
'l. Resolution
2. Ordinance

Funding source appropriate and funds are available: (

The money required for such contract, agreement, "ñ*. "*xpenditure 
is in the treasury or

safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligation or expenditure _M

YNO
Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

$669,800Tennessee Dept. of Transportation
$369,800City of Kingsport

Total $1,039,600



RESOLUTION NO.

A RESOLUTION APPROVING A REIMBURSEMENT CONTRACT
WITH THE TENNESSEE DEPARTMENT OF TRANSPORTATION
FOR THE CITY'S TRANSIT SYSTEM OPERATING
EXPENDITURES FOR FISCAL YEAR 2021-2022; AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT AND
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE CONTRACT

WHEREAS, annually the city enters into a reimbursement contract with the Tennessee
Department of Transportation (TDOT) for operation of transit services; and

WHEREAS, the city's total allocation from TDOT for fiscal year 2021-2022is $669,800.00;
and

WHEREAS, the city local budget for fiscal year 2021-2022, is $363,800.00, which is
available in account FTA023; and

WHEREAS, a reimbursement contract with TDOT must be executed to receive the funds.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an agreement with the Tennessee Department of Transportation in an

amount up to $669,800.00 for reimbursement of operating expenses for the city's transit system
for fiscal year 2021 -2022 is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized and directed to execute, in a form approved by the city attorney, a contract

w¡tn the Tennessee Department of Transportation, in the amount up to $669,800.00, for
reimbursement of operating expenses for the city transit system services in fiscal year 2021-2022,
and all other documents necessary and proper, and to take such acts as necessary, to effectuate

the purpose of the agreement or this resolution, said agreement being as follows:

GRANT CONTRACT BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF TRANSPORTATION

CITY OF KINGSPORT

This grant contract ("Grant Contract"), by and between the State of Tennessee, Department of
Transportation, hereinafter referred to as the "State" or the "Grantor State Agency" and Grantee City

of Kingsport, hereinafter referred to as the "Grantee," is for the provision of operating assistance, as

further defined in the "SCOPE OF SERVICES AND DELIVERABLES."
Grantee Edison Vendor lD# 1562
A.SCOPE OF SERVICES AND DELIVERABLES:
4.1. The Grantee shall provide the scope of services and deliverables ("Scope") as required,

described, and detailed in this Grant Contract.
A.2. The Grantee shall utilize urban operating (UROP) funds for capital and/or operating assistance

to support core urban fixed route transit service and complementary demand response service.

A.3. The Grantee may use funds for capital projects, which may include, but are not limited to,

acquisition of rolling stock (i.e. buses and vans), preventative maintenance, radio communications,

and equipment.



A.4. The Grantee's use of operating assistance may include, but is not limited to, overhead
expenses, salaries, wages, fringe benefits, travel, training, and fuel.
A.5. lncorporation of Additional Documents. Each of the following documents is included as a part

of this Grant Contract by reference or attachment. ln the event of a discrepancy or ambiguity
regarding the Grantee's duties, responsibilities, and performance hereunder, these items shall
govern in order of precedence below.
a. this Grant Contract document with any attachments or exhibits (excluding the items listed at

subsections b. and c., below);
b. the State grant proposal solicitation as may be amended, if any;
c. the Grantee's proposal incorporated by reference to elaborate supplementary scope of
services specifications.
B.TERM OF GRANT CONTRACT:
This Grant Contract shall be effective for the period beginning on July 1,2021 ("Effective Date") and
ending on December 31,2022, ("Term"). The State shall have no obligation to the Grantee for
fulfìllment of the Scope outside the Term.

C.1. Maximum Liability. ln no event shall the maximum liability of the State under this Grant
Contract exceed Six Hundred Sixty-nine Thousand, Eight Hundred Dollars and No Cents
($669,800.00) ("Maximum Liability"). The Grant Budget, attached and incorporated as Attachment
One, is the maximum amount due the Grantee under this Grant Contract. The Grant Budget line-
items include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and
indirect costs incurred or to be incurred by the Grantee.
C.2. Compensation Firm. The Maximum Liability of the State is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the duration of the Grant Contract
and are not subject to escalation for any reason unless amended, except as provided in Section C.6.
C.3. Pavment Methodoloqv. The Grantee shall be reimbursed for actual, reasonable, and
necessary costs based upon the Grant Budget, not to exceed the Maximum Liability established in

Section
C.1. Upon progress toward the completion of the Scope, as described in Section A of this Grant
Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.
C.4. Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be

subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as

they are amended from time to time, and shall be contingent upon and limited by the Grant Budget
funding for said reimbursement.
C.5. l¡ySlge SeS!¡gnC¡lC. The Grantee shall invoice the State no more often than monthly, with
all necessary supporting documentation, and present such to:
Tennessee Department of Transportation Multimodal Transportation Resources Division
505 Deaderick Street - James K. Polk Building, Suite1200 Nashville, Tennessee 37243
a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).
(1) lnvoice/Reference Number (assigned by the Grantee).
(2) lnvoice Date.
(3) lnvoice Period (to which the reimbursement request is applicable).
(4) Grant Contract Number (assigned by the State).
(5) Grantor: Tennessee Department of Transportation, Multimodal Transportation Resources
Division.

Grantor Number (assigned by the Grantee to the above-referenced Grantor).
Grantee Name.
Grantee Tennessee Edison Registration lD Number Referenced in Preamble of this Grant

Contract.
(9) Grantee Remittance Address.
(10) Grantee Contact for lnvoice Questions (name, phone, or fax).
(1 1) ltemization of Reimbursement Requested for the lnvoice Period- it must detail, at minimum,
all of the following:
i. The amount requested by Grant Budget line-item (including any travel expenditure
reimbursement requested and for which documentation and receipts, as required by "State
Comprehensive Travel Regulations," are attached to the invoice).
ii. The amount reimbursed by Grant Budget line-item to date.
i¡i. The total amount reimbursed under the Grant Contract to date.
iv. The total amount requested (all line-items) for the lnvoice Period.
b. The Grantee understands and agrees to all of the following.
(1) An invoice under this Grant Contract shall include only reimbursement requests for actual,

(6)
(7)
(8)



reasonable, and necessary expenditures required in the delivery of service described by this Grant
Contract and shall be subject to the Grant Budget and any other provision of this Grant Contract
relating to allowable reimbursements.
(2) An invoice under this Grant Contract shall not include any reimbursement request for future

expenditures.
(3) An invoice under this Grant Contract shall initiate the timeframe for reimbursement only when

the State is in receipt of the invoice, and the invoice meets the minimum requirements of this section
c.5.
(4) All invoice reimbursement amounts are to be rounded down to the next lowest full dollar of the

expense by source of reimbursement and by detail budget line item. lf the contract includes funds
previously allocated in a previous grant contract or provides for a subsequent phase of work with the

same funding as a previous contract, and partial dollars were paid in the previous grant contract,
then this Grant Contract's initial reimbursement by source of reimbursement and by detail budget line
item shall be to achieve the remaining reimbursements in whole dollars. All remaining
reimbursements after the first by source of reimbursement and by detail budget line item are to be
rounded down to the next lowest whole dollar by source of reimbursement and by detail budget line
item.
C.6. Budqet Line-item: Expenditures, reimbursements, and payments under this Grant Contract
shall adhere to the Grant Budget. The Grantee may request revisions of Grant Budget line-items by
letter, giving full details supporting such request, provided that such revisions do not increase total
Grant Budget amount. Grant Budget line-item revisions may not be made without prior, written
approval of the State in which the terms of the approved revisions are explicitly set forth. Any increase
in the total Grant Budget amount shall require a Grant Contract amendment.
C.7. Disbursement Reconciliation and Close Out. The Grantee shall submit any final invoice and a
grant disbursement reconciliation report within ninety (90) days of the Grant Contract end date and
in form and substance acceptable to the State.
a. The Grant Budget specifies a Grantee Match Requirement and the final grant disbursement
reconciliation report shall detail all Grantee expenditures recorded to meet this requirement.
i. No Grantee expenditure shall be recorded and reported toward meeting a Grantee Match
Requirement of more than one grant contract with the State.
i¡. The final grant disbursement reconciliation report shall specifically detail the exact amount of
any Grantee failure to meet a Match Requirement, and the maximum total amount reimbursable by
the State pursuant to this Grant Contract, as detailed by the Grant Budget column "Grant Contract,"
shall be reduced by the amoqnt that the Grantee failed to contribute to the Total Project as budgeted.
b. lf total disbursements by the State pursuant to this Grant Contract exceed the amounts
permitted by the section C, payment terms and conditions of this Grant Contract (including any

adjustment pursuant to subsection a.ii. above), the Grantee shall refund the difference to the State.
The Grantee shall submit the refund with the final grant disbursement reconciliation report.
c. The State shall not be responsible for the payment of any invoice submitted to the state after
the grant disbursement reconciliation report. The State will not deem any Grantee costs submitted
for reimbursement after the grant disbursement reconciliation report to be allowable and
reimbursable by the State, and such invoices will NOT be paid. The Grantee's failure to provide a
final grant disbursement reconciliation report to lhe state as required shall result in the Grantee being
deemed ineligible for reimbursement under this Grant Contract, and the Grantee shall be required to
refund any and all payments by the state pursuant to this Grant Contract.
d. The Grantee must close out its accounting records at the end of the contract period in such a

way that reimbursable expenditures and revenue collections are NOT carried forward.
C.8. lndirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must
submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or the
cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in
accordance with the approved indirect cost rate and amounts and limitations specified in the attached
Grant Budget. Once the Grantee rhakes an election and treats a given cost as direct or indirect, it
must apply that treatment consistently and may not change during the Term. Any changes in the
approved indirect cost rate must have prior approval of the cognizant federal agency or the cognizant
state agency, as applicable. lf the indirect cost rate is provisional during the Term, once the rate

becomes final, the Grantee agrees to remit any overpayment of funds to the State, and subject to
the availability of funds the State agrees to remit any underpayment to the Grantee.
C.9. Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are joint

costs involving allocation to more than one program or activity, such costs shall be allocated and
reported in accordance with the provisions of Department of Finance and Administration Policy

Statement 03 or any amendments or revisions made to this policy statement during the Term.
C.10. Pavment of lnvoice. A payment by the State shall not prejudice the State's right to object to



or question any reimbursement, invoice, or related matter. A payment by the State shall not be

construed as acceptance of any part of the work or service provided or as approval of any amount

as an allowable cost.
C.1 1 . Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for
amounts included in any invoice or payment that are determined by the State, on the basis of audits

or monitoring conducted in accordance with the terms of this Grant Contract, to constitute

unallowable costs.
C.12. State's Right to Set Off. The State reserves the right to set off or deduct from amounts that
are or shall become due and payable to the Grantee under this Grant Contract or under any other
agreement between the Grantee and the State of Tennessee under which the Grantee has a right to

receive payment from the State.
C.13. Þreieouisite Documentation. The Grantee shall not invoicethe State underthis Grant Contract

until the State has received the following, properly completed documentation.
a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement for
Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the Grantee

acknowledges and agrees that, once this form is received by the State, all payments to the Grantee

under this ór any other grant contract will be made by automated clearing house ("ACH").

b. The Grantee shall complete, sign, and return to the State the State-provided W-9 form. The

taxpayer identification number on the W-9 form must be the same as the Grantee's Federal Employer

ldentiiication Number or Social Security Number referenced in the Grantee's Edison registration

information.
D.STANDARD TERMS AND CONDITIONS:
o@.TheStateisnotboundbythisGrantContractuntilitissignedbythe
parties and approved by appropriate officials in accordance with applicable Tennessee laws and

regulations (depending upon the specifics of this Grant Contract, the officials may include-, but are

not limited to, the Commissioner of Finance and Administration, the Commissioner of Human

Resources, and the Comptroller of the Treasury).
D.2. Modification and Amendment. This Grant Contract may be modified only by a written

amendment signed by all parties and approved by the offìcials who approved the Grant Contract and,

depending upón the specifics of the Grant Contract as amended, any additional officials required by

Tennesseê laws and regulations (the offlcials may include, bul are not limited to, the Commissioner

of Finance and Administration, the Commissioner of Human Resources, and the Comptroller of the

Treasury).
D.3. Términation for Convenience. The State may terminate this Grant Contract without cause for
any reason. A termination for convenience shall not be a breach of this Grant Contract by the State.

Thê State shall give the Grantee at least thirty (30) days written notice before the effective termination

date. The Graniee shall be entitled to compensation for authorized expenditures and satisfactory

services completed as of the termination date, but in no event shall the State be liable to the Grantee

for compensation for any service that has not been rendered. The final decision as to the amount for
which the State is liable shall be determined by the State. The Grantee shall not have any right to

any actual general, special, incidental, consequential, or any other damages whatsoever of any

description or amount for the State's exercise of its right to terminate for convenience.
D.4. Termination for Cause. lf the Grantee fails to properly perform its obligations under this Grant

Contract, or if the Grantee violates any terms of this Grant Contract, the State shall have the right to

immediately terminate this Grant Contract and withhold payments in excess of fair compensation for
completed iervices. Notwithstanding the exercise of the State's right to terminate this Grant Contract

for cause, the Grantee shall not be relieved of liability to the State for damages sustained by virtue

of any breach of this Grant Contract by the Grantee.
D.5. Subcontracting. The Grantee shall not assign this Grant Contract or enter into a subcontract

for any of the services performed under this Grant Contract without obtaining the prior written

approval of the State. lf such subcontracts are approved by the State, each shall contain, at a
minimum, sections of this Grant Contract pertaining to "Conflicts of lnterest," "Lobbying,"

"Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as identified by the

section headings). Notwithstanding any use of approved subcontractors, the Grantee shall remain

responsible for all work performed.
D.6. Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount

shall be paid directly or indirectly to an employee or official of the State of Tennessee as wages,

compensation, or gifts in exchange for acting as an off¡cer, agent, employee, subcontractor, or
consultant to the Grantee in connection with any work contemplated or performed relative to this

Grant Contract.
D.7. Lobbvinq. The Grantee certifies, to the best of its knowledge and belief, that:

a. tto táOeialty appropriated funds have been paid or will be paid, by or on behalf of the



undersigned, to any person for influencing or attempting to influence an officer or employee of an

agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member

of Congress in connection with the awarding of any federal contract, the making of any federal grant,

the making of any federal loan, the entering into of any cooperative agreement, and the extension,

continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative

agreement.
b. lf any funds other than federally appropriated funds have been paid or will be paid to any
person for iñfluencing or attempting to influence an officer or employee of any agenc¡ a Member of

õongress, an officei or employee of Congress, or an employee of a Member of Congress in

connLction with this contract, grant, loan, or cooperative agreement, the Grantee shall complete and

submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

c. The Grantee shall require that the language of this certification be included in the award

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose

accordingly.
This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into and is a prerequisite for making or entering into this transaction

imposed by 31 U.S.C. S 1352.
D.8. Communications and Contacts. All instructions, notices, consents, demands, or other
commr¡nicat¡ons required or contemplated by this Grant Contract shall be in writing and shall be

made by certified, first class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by email or facsimile transmission with recipient

confirmation. All communications, regardless of method of transmission, shall be addressed to the

respective party as set out below:
The State:
Brenden Henderson, Program Monitor 2 Tennessee Department of Transportation Multimodal

Transportation Resources Division James K. Polk Building, Suite 1200
505 Deaderick Street
Nashville, Tennessee 3T243Brenden.henderson@tn.gov Telephone # (615) 2534942
FAX# (615) 253-1482
The Grantee:
Chris Campbell, AICP
Public Transportation Manager Kingsport Area Transit Service 900 East Main Street Kingsport,

Tennessee 37660
ChrisCampbell@KingsportTn.gov Teleph one # (423) 224-2857
FAX # (423) 224-2615
A change to the above contact information requires written notice to the person designated by the

other party to receive notice.
All insiruciions, notices, consents, demands, or other communications shall be considered effectively
given upon receipt or recipient confirmation as may be required.
ó.S. Subiect to Funds Availabilitv. This Grant Contract is subject to the appropriation and

availability of State or Federal funds. ln the event that the funds are not appropriated or are otherwise

unavailable, the State reserves the right to terminate this Grant Contract upon written notice to the

Grantee. The State's right to terminate this Grant Contract due to lack of funds is not a breach of this

Grant Contract by the State. Upon receipt of the written notice, the Grantee shall cease all work
associated with tire Grant Contract. Should such an event occur, the Grantee shall be entitled to
compensation for all satisfactory and authorized services completed as of the termination date. Upon

such termination, the Grantee shall have no right to recover from the State any actual, general,

special, incidental, consequential, or any other damages whatsoever of any description or amount.

D.10. Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall

be excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination

in the performance of this Grant Contract or in the employment practices of the Grantee on the

grounds of handicap or disability, age, race, color, religion, sex, nationàl origin, or any other
áassification protected by federal, Tennessee state constitutional, or statutory law. The Grantee

shall, upon request, show proof of nondiscrimination and shall post in conspicuous places, available

to all employees and applicants, notices of nondiscrimination.
D.1 1 . HÍPAA Compliance. The State and the Grantee shall comply with obligations under the Health

lnsurance Portàbility and Accountability Act of 1996 (HIPAA), Health lnformation Technology for
Economic and Clinical Health Act (HITECH) and any other relevant laws and regulations regarding
privacy (collectively the "Privacy Rules"). The obligations set forth in this Section shall survive the

termination of this Grant Contract.
a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy Rules



and will comply with all applicable HIPAA requirements in the course of this Grant Contract.
b. The Grantee warrants that it will cooperate with the State, including cooperation and
coordination with State privacy officials and other compliance officers required by the Privacy Rules,
in the course of performance of this Grant Contract so that both parties will be in compliance with the
Privacy Rules.
c. The State and the Grantee will sign documents, including but not limited to business associate
agreements, as required by the Privacy Rules and that are reasonably necessary to keep the State
and the Grantee in compliance with the Privacy Rules. This provision shall not apply if information
received by the State under this Grant Contract is NOT "protected health information" as defined by
the Privacy Rules, or if the Privacy Rules permit the State to receive such information without entering
into a business associate agreement or signing another such document.
D.12. PublicAccountabilitv.lftheGranteeissubjecttoTenn.CodeAnn.S3-4-401 efseg.,orifthis
Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State,
the Grantee agrees to establish a system through which recipients of services may present
grievances about the operation of the service program. The Grantee shall also display in a prominent
place, located near the passageway through which the public enters in order to receive Grant
supported services, a sign at least eleven inches (1 1") in height and seventeen inches (17") in width
stating:
NOTICE: THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLI NE: 1 -800-232-5454.
The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State
Agency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request from
the Grantee, provide Grantee with any necessary signs.
D.13. Public Notice. All notices, informational pamphlets, press releases, research reports, signs,
and similar public notices prepared and released by the Grantee in relation to this Grant Contract
shall include the statement, "This project is funded under a grant contract with the State of
Tennessee." All notices by the Grantee in relation to this Grant Contract shall be approved by the
State.
D.14. Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed
pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and shall
upon request provide proof of all licenses.
D.15. Records. The Grantee and any approyed subcontractor shall maintain documentation for all
charges under this Grant Contract. The books, records, and documents of the Grantee and any
approved subcontractor, insofar as they relate to work performed oÍ money received under this Grant
Contract, shall be maintained in accordance with applicable Tennessee law. ln no case shall the
records be maintained for a. period of less than five (5) full years from the date of the final payment.
The Grantee's records shall be subject to audit at any reasonable time and upon reasonable notice
by the Grantor State Agency, the Comptroller of the Treasury, or their duly appointed representatives.
The records shall be maintained in accordance with Governmental Accounting Standards Board
(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting
Standards Codification, as applicable, and any related AICPA lndustry Audit and Accounting guides.
ln addition, documentation of grant applications, budgets, reports, awards, and expenditures will be
maintained in accordance with U.S. Office of Management and Budget's Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards.
Grant expenditures shall be made in accordance with local government purchasing policies and
procedures and purchasing procedures for local governments authorized under state law.
The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by the
Tennessee Comptroller of the Treasury.
The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -

lntegrated Framework model as the basic foundation for the internal control system. The Grantee
shall incorporate any additional Comptroller of the Treasury directives into its internal control system.
Any other required records or reports which are not contemplated in the above standards shall follow
the format designated by the head of the Grantor State Agency, the Central Procurement Office, or
the Commissioner of Finance and Administration of the State of Tennessee.
D.1 6. Monitorinq. The Grantee's activities conducted and records maintained pursuant to this Grant
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the Treasury,
or their duly appointed representatives.
D.17. Progress Reoorts. The Grantee shall submit brief, periodic, progress reports to the State as
requested.
D.18. Annualand Final Reports. The Grantee shallsubmit, within three (3) months of the conclusion



of each year of the Term, an annual report. For grant contracts with a term of less than one (1) year,

the Grañtee shall submit a final report within three (3) months of the conclusion of the Term. For

grant contracts with multiyear terms, the final report will take the place of the annual report for the

ñnal year of the Term. The Grantee shall submit annual and flnal reports to the Grantor State Agency.

At mínimum, annual and final reports shall include: (a) the Grantee's name; (b) the Grant Contract's

Edison identification number, Term, and total amount; (c) a narrative section that describes the
program's goals, outcomes, successes and setbacks, whether the Grantee used benchmarks or

indicators tó determine progress, and whether any proposed activities were not completed; and (d)

other relevant details requested by the Grantor State Agency. Annual and final report documents to

be completed by the Grantee shall appear on the Grantor State Agency's website or as an attachment

to the Grant Contract.
D.1g. Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law.

lf the Grantee is subject to an audit under this provision, then the Grantee shall complete Attachment
Two.
When a federal single audit is required, the audit shall be performed in accordance with U.S. Offlce

of Management and Budget's Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awatds.
A copy of the audit report shall be provided to the Comptroller by the licensed, independent public

accountant. Audit reports shall be made available to the public.

D.20. Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of goods,

materials, supplies, equipment, or contracted services, such procurement shall be made on a

competitive bàsis, including the use of competitive bidding procedures, where practical. The Grantee

shali maintain documentatlon for the basis of each procurement for which reimbursement is paid

pursuant to this Grant Contract. ln each instance where it is determined that use of a competitive

þrocurement method is not practical, supporting documentation shall include a wriften justification for

ihe decision and for use of a non-competitive procurement. lf the Grantee is a subrecipient, the

Grantee shall comply with 2 C.F.R. SS 200.317-2O0.326 when procuring property and services

under a federal award.
The Grantee shall obtain prior approval from the State before purchasing any equipment under this

Grant Contract.
For purposes of this Grant Contract, the term "equipment" shall include any article of nonexpendable,

tangible, personal property having a useful life of more than one year and an acquisition cost which

equals or exceeds fìve thousand dollars ($5,000.00).
D.21. Strict Performance. Failure by any party to this Grant Contract to insist in any one or more

cases upon the str¡ct performance of any of the terms, covenants, conditions, or provisions of this

Grant Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No

term or condition of this Grant Contract shall be held to be waived, modifled, or deleted except by a

written amendment signed by the parties.
D.22. lndependent Contractor. The parties shall not act as employees, partners, joint venturers, or

associates of one another in the performance of this Grant Contract. The parties acknowledge that

they are independent contracting entities and that nothing in this Grant Contract shall be construed

to ðreate a principal/agent relationship or to allow either to exercise control or direction over the

manner or method Oy wnicn the other transacts its business affairs or provides its usual .services.
The employees or agents of one party shall not be deemed or construed to be the employees or

agents of the other party for any purpose whatsoever.
D.23. Llmitation of Staae's L¡ability. The State shall have no liability except as specifically provided

in tn¡s Orant Contract. ln no event will the State be liable to the Grantee or any other party for any

lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of any

securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive,

exemplary or consequential damages of any nature, whether based on warranty, contract, statute,

regulation, tort (including but not limited to negligence), or any other legal theory that may arise under
this Grant Contract or otherwise. The State's total liability under this Grant Contract (including any

exhibits, schedules, amendments or other attachments to the Contract) or otherwise shall under no

circumstances exceed the Maximum Liability originally established in Section C.1 of this Grant

Contract. This limitation of liability is cumulative and not per incident.
D.24. Force Maieure. "Force Majeure Event" means fire, flood, earthquake, elements of nature or

acts of God, wars¡iots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar

cause beyond the reasonable control of the party except to the extent that the non-performing party

is at fault in failing to prevent or causing the default or delay, and provided that the default or delay

cannot reasonably be circumvented by the non-performing party through the use of alternate

sources, workaround plans or other means. A strike, lockout or labor dispute shall not excuse either
party from its obligations under this Grant Contract. Except as set forth in this Section, any failure or



delay by a party in the performance of its obligations under this Grant Contract arising from a Force
Majeure Event is not a default under this Grant Contract or grounds for termination. The non-
performing party will be excused from performing those obligations directly affected by the Force

Majeure Event, and only for as long as the Force Majeure Event continues, provided that the party

continues to use diligent, good faith efforts to resume performance without delay. The occurrence of
a Force Majeure Event affecting Grantee's representatives, suppliers, subcontractors, customers or
business apart from this Grant Contract is not a Force Majeure Event under this Grant Contract.
Grantee will promptly notify the State of any delay caused by a Force Majeure Event (to be confirmed
in a written notice to the State within one (1) day of the inception of the delay) that a Force Majeure
Event has occurred, and will describe in reasonable detail the nature of the Force Majeure Event. lf
any Force Majeure Event results in a delay in Grantee's performance longer than forty-eight (48)

hours, the State may, upon notice to Grantee: (a) cease payment of the fees until Grantee resumes
performance of the affected obligations; or (b) immediately terminate this Grant Contract or any
purchase order, in whole or in part, without further payment except for fees then due and payable.

Grantee will not increase its charges under this Grant Contract or charge the State any fees other
than those provided for in this Grant Contract as the result of a Force Majeure Event.
D.25. Tennessee Department of Revenue Registration. The Grantee shall comply with all applicable
registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608. Compliance with

applicable registration requirements is a material requirement of this Grant Contract.
D.26. Reserved.
D.27. No Acquisition of Eouioment or Motor Vehicles. This Grant Contract does not involve the
acquisition and disposition of equipment or motor vehicles acquired with funds provided under this
Grant Contract.
D.28. State and Federal Compliance. The Grantee shall comply with all applicable state and federal
laws and regulations in the performance of this Grant Contract. The U.S. Office of Management and

Budget's Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
is available here: http://www.ecfr.govicqi-bin/text-
idx?SlD=c6b2f053952359ba94470ad3a7c1a975&tpl=/ecfrbrowse/Title02/2cfr2OO maín-02.tpl
D.29. Governinq Law. This Grant Contract shall be governed by and construed in accordance with

the laws of the State of Tennessee, without regard to its conflict or choice of law rules. The Grantee
agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in

actions that may arise under this Grant Contract. The Grantee acknowledges and agrees that any
rights or claims against the State of Tennessee or its employees hereunder, and any remedies arising
thère from, shall be subject to and limited to those rights and remedies, if any, available under Tenn.

Code Ann. SS 9-8-101 through 9-8-408.
D.30. Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms and

conditions agreed to by the parties. This Grant Contract supersedes any and all prior understandings,
representations, negotiations, or agreements between the parties, whether written or oral.
D.31 . Severability. lf any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions shall not be affected and shall
remain in full force and effect. To this end, the terms and conditions of this Grant Contract are

declared severable.
D.32. Headinqs. Section headings are for reference purposes only and shall not be construed as
part of this Grant Contract.
D.33. lran Divestment Act. The requirements of Tenn. Code Ann. $ 12-12-101, ef seg., addressing
contracting with persons as defined at Tenn. Code Ann. 512-12-103(5) that engage in investment
activities in lran, shall be a material provision of this Grant Contract. The Grantee certifies, under
penalty of perjury, that to the best of its knowledge and belief that it is not on the list created pursuant
to Tenn. Code Ann. S 12-12-106.
D.34. Debarment and Suspension. The Grantee certifies, to the best of its knowledge and belief,
that it, its current and future principals, its current and future subcontractors and their principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligíble, or
voluntarily excluded from covered transactions by any federal or state department or agency;
b. have not within a three (3) year period preceding this Grant Contract been convicted of, or
had a civil judgment rendered against them from commission of fraud, or a criminal offence in

connection with obtaining, attempting to obtain, or performing a public (federal, state, or local)

transaction or grant under a public transaction; violation of federal or state antitrust statutes or

commission of embezzlement, theft, forgery, bribery, falsification, or destruction of records, making

false statements, or receiving stolen property;
c. are not presently indicted or otherwise criminally or civilly charged by a government entity
(federal, state, or local) with commission of any of the offenses detailed in section



b. of this certification; and
d. have not within a three (3) year period preceding this Grant Contract had one or more public

transactions (federal, state, or local) terminated for cause or default.
The Grantee shall provide immediate written notice to the State if at any time it learns that there was
an earlier failure to disclose information or that due to changed circumstances, its principals or the
principals of its subcontractors are excluded or disqualified, or presently fall under any of the
prohibitions of sections a-d.
D.35. Confidentialitv of Records. Strict standards of confidentiality of records and information shall
be maintained in accordance with applicable state and federal law. All material and information,
regardless of form, medium or method of communication, provided to the Grantee by the State or
acquired by the Grantee on behalf of the State that is regarded as confidential under state or federal
law shall be regarded as "Confidential lnformation." Nothing in this Section shall permit Grantee to
disclose any Confidential lnformation, regardless of whether it has been disclosed or made available
to the Grantee due to intentional or negligent actions or inactions of agents of the State or third
partíes. Confidential lnformation shall not be disclosed except as required or permitted under state
or federal law. Grantee shall take all necessary steps to safeguard the confidentiality of such material
or information in conformance with applicable state and federal law.
The obligations set forth in this Section shall survive the termination of this Grant Contract.
E.SPECIAL TERMS AND CONDITIONS:
8.1 . Conflictinq Terms and Conditions. Should any of these special terms and conditions conflict
with any other terms and conditions of this Grant Contract, the special terms and conditions shall be

subordinate to the Grant Contract's other terms and conditions.
E.2. Printing Authorization. The Grantee agrees that no publication coming within the jurisdiction
of Tenn. Code Ann. S 12-7-101, ef seg., shall be printed pursuant to this Grant Contract unless a
printing authorization number has been obtained and affixed as required by Tenn. Code Ann. $ 12-

7-1 03(d).
E.3. Environmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children Act of
1 994" and the "Children's Act for Clean lndoor Air of 1995," Tenn. Code Ann. $$ 39-17-1 601 through
1606, the Grantee shall prohibit smoking of tobacco products within any indoor premises in which
services are provided to individuals under the age of eighteen (18) years. The Grantee shall post "no

smoking" signs in appropriate, permanent sites within such premises. This prohibition shall be
applicable during all hours, not just the hours in which children are present. Violators of the prohibition
may be subject to civil penalties and fines. This prohibition shall apply to and be made part of any
subcontract related to this Grant Contract
8.4. Personally ldentifiable lnformation. While performing its obligations underthis Grant Contract,
Grantee may have access to Personally ldentiflable lnformation held by the State ("Pll"). For the
purposes of this Grant Contract, "Pll" includes "Nonpublic Personal lnformation" as that term is

defined in Title V of the Gramm-Leach-Bliley Act of 1999 or any successor federal statute, and the
rules and regulations thereunder, all as may be amended or supplemented from time to time ("GLBA")

and personally identifiable information and other data protected under any other applicable laws, rule
or regulation of any jurisdiction relating to disclosure or use of personal information ("Privacy Laws").
Grantee agrees it shall not do or omit to do anything which would cause the State to be in breach of
any Privacy Laws. Grantee shall, and shall cause its employees, agents and representatives to: (i)
keep Pll confidential and may use and disclose Pll only as necessary to carry out those specific
aspects of the purpose for which the Pll was disclosed to Grantee and in accordance with this Grant
Contract, GLBA and Privacy Laws; and (ii) implement and maintain appropriate technical and
organizational measures regarding information security to: (A) ensure the security and confidentiality
of Pll; (B) protect against any threats or hazards to the security or integrity of Pll; and (C) prevent

unauthorized access to or use of Pll. Grantee shall immediately notify State: (1) of any disclosure or
use of any Pll by Grantee or any of its employees, agents and representatives in breach of this Grant
Contract; and (2) of any disclosure of any Pll to Grantee or its employees, agents and representatives
where the purpose of such disclosure is not known to Grantee or its employees, agents and
representatives. The State reserves the right to review Grantee's policies and procedures used to
maintain the security and confidentiality of Pll and Grantee shall, and cause its employees, agents
and representatives to, comply with all reasonable requests or directions from the State to enable
the State to verify or ensure that Grantee is in full compliance with its obligations under this Grant
Contract in relation to Pll. Upon termination or expiration of the Grant Contract or at the State's
direction at any time in its sole discretion, whichever is earlier, Grantee shall immediately return to
the State any and all Pll which it has received under this Grant Contract and shall destroy all records
of such Pll.
The Grantee shall report to the State any instances of unauthorized access to or potential disclosure
of Pll in the custody or control of Grantee ("Unauthorized Disclosure") that come to the Grantee's



attention. Any such report shall be made by the Grantee within twenty-four (24) hours after the

Unauthorized Disclosure has come to the attention of the Grantee. Grantee shall take all necessary
measures to halt any further Unauthorized Disclosures. The Grantee, at the sole discretion of the

State, shall provide no cost credit monitoring services for individuals whose Pll was affected by the

Unauthorized Disclosure. The Grantee shall bear the cost of notification to all individuals affected by

the Unauthorized Disclosure, including individual letters and public notice. The remedies set forth in
this Section are not exclusive and are in addition to any claims or remedies available to this State
under this Grant Contract or otherwise available at law. The obligations set forth in this Section shall
survive the termination of this Grant Contract.
E.5. Transfer of Grantee's Obligations.
The Grantee shall not transfer or restructure its operations related to this Grant Contract without the
prior written approval of the State. The Grantee shall immediately notify the State in writing of a
proposed transfer or restructuring of its operations related to this Grant Contract. The State reserves
the right to request additional information or impose additional terms and conditions before approving
a proposed transfer or restructuring.
E.6. T.C.A. Section 13-10-107 Compliance.
1) Grantee agrees to proceed expeditiously with and complete the project in accordance with
plans approved by the Commissioner of TDOT ("Commissione/');
2) Grantee agrees to commence and continue operation of the project on completion of the
project and not to discontinue operations or dispose of all or part of the project without
Commissione/s prior written approval;
3) Grantee agrees to apply for and make reasonable efforts to secure federal assistance for the
project, subject to any conditions the Commissioner may require in order to maximize the amounts
of such assistance received or to be received for all projects in the State; and
4) Grantee agrees to provide Grantee's share of the cost of the project and comply with T.C.A.

S 13-10-107(cX4).
Ê-7. Match/Share Requirement. A Grantee Match/Share Requirement is detailed in the Grant

Budget, and the maximum total amount reimbursable by the State pursuant to this Grant Contract,
as détailed by the "Grant Contract" column in the Grant Budget, shall be reduced by the amount of
any Grantee failure to meet the Match/Share Requirement.
E.8. Reimbursements to Reflect Match/Share. Reimbursements to Grantee shall reflect the
percentage of Grantee Match/Share detailed in the Grant Budget. Reimbursements are subject to
the other provisions of this Grant Contract, including but not limited to, the maximum liability amount
in Section C.1.
No Retainaqe Allowed. The Grantee may not withhold retainage on progress payments from the
prime contractor and the prime contractor may not withhold retainage from their subcontractors.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions author¡zed by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requir¡ng it.

That this resolut¡on shall take effect from and after its adoption, the public

ADOPTED this the 18th day of January, 2022.

PATRICKW, SHULL, MAYOR



ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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AN ORDINANCE TO AMEND URBAN MASS TRANSIT
CAPITAL/GRANT FUND BUDGET FOR THE YEAR ENDING
JUNE 30,2022; AND, TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the Urban Mass Transit Capital/Grant Fund budget be amended by

appropriating funds received from the Tennessee Department of Transportation in the amount of

$1,039,600 and to lhe FY22 Operations Grant prolect (FTA024).

Account riotion: Budqet lncr/<DecP New Budqet
Urban Mass Fund: 123

FY22 Operations Grant (FTA024I

Revenues:
123-0000-331.20-00 UMTA Section 9
1 23-0000-332.90-00 Dept of Transportation
123-0000-365.20-09 Bus Fares TN-90-X150
1 23-0000-365.21 -00 ADA Paratransit
123-0000-368.15-00 Rental of Land & Building
123-0000-391.01-00 From General Fund

Totals: 0 1,039,600 1,039,600

ORDINANCE NO

$ $ $
0
0
0
0
0
0

0
800

0
0
0

669,
0

,800
0
0
0

669

369,800 369,800

Expenditures:
1 23-5901 -602.1 0-1 0

123-5901-602.10-11
123-5901-602.10-20
1 23-5901-602.1 0-30
123-5901 -602.10-41
123-5901-602.10-43
123-5901-602.10-50
123-5901-602.10-52
123-5901-602.10-60
123-5901-602.10-61
123-5901-602.20-10
123-5901-602.20-11
123-5901 -602.20-20
123-5901-602.20-21
123-5901-602.20-30
123-5901-602.20-33
123-5901 -602.20-34
123-5901-602.20-36
123-5901-602.20-40
123-5901-602.20-41
123-5901-602.20-42

$$ $
Salaries & Wages
Overtime
Social Security
Group Health lnsurance
TCRS Retirement
ICMA Retirement
Life lnsurance
Long Term Disability lns
Workmen's Com pensation

Unemployment I nsurance
Advertising & Publication
Printing & Binding
Professional/Consu lta nt

Accounting & Auditing
Electric Service
Water and Sewer
Telephone
Natural Gas
Travel Expense
Registration Fees/ Tuition
Personal Vehicle Reimburs

0

0
0

0

0

0
0
0

0
0
0
0

0
0
0

0

0
0
0

0
0

602,220
10,000
44,070
89,520
52,510
35,430

1,410
960
570
880

1,000
2,250

10,000
2,000
5,200
2,000
5,200
2,000
5,800
2,600

200

602,220
10,ooo
44,070
89,520
52,510
35,430

1,410
960
570
880

1,000
2,250

10,000
2,000
5,200
2,000
5,200
2,000
5,800
2,600

200

City of Kingsport, Tennessee, Ordinance No. Page 1 of 2



123-5901-602.20-43
123-5901-602.20-44
123-5901-602.20-45
123-5901-602.20-52
123-5901-602.20-54
123-5901-602.20-55
123-5901-602.20-56
123-5901 -602.20-69
123-5901 -602.20-75
123-5901-602.20-99
123-5901-602.30-10
123-5901-602.30-1 1

123-5901-602.30-12
123-5901-602.30-20
123-5901-602.30-22
123-5901-602.30-26
123-5901-602.30-29
123-5901-602.30-44
123-5901-602.30-68
123-5901-602.40-68
123-5901-602.50-10
123-5901-602.50-26
123-5902-602.20-56

Dues & Memberships
Literature/ Subscri ptions

Training
Medical Services
Machinery/ Equip Rental
Repairs & Maintenance
Repairs & Maint-Vehicles
Stormwater Fee Expense
Temporary Employees
Miscellaneous
Office Supplies
Postage
Food
Operating Supplies & Tool
Maintenance Supplies
Sign Parts & Supplies
Clothing & Uniforms
Motor Pool Charges
Covid-19
Covid-19
Buildings
Vehicle lns Chgd by FLM

Repair & Maint-Vehicles

Totals:

4,500
700

2,600
700

3,200
18,800
70,000

200
12,200
20,000

4,500
500

1,100
7,700
5,400
1,300
5,200

400
0

0

2,180
2,600

0

01 1,039,600

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it

PATRICK W. SHULL, Mayor
ATTEST

APPROVED AS TO FORM

ANGELA MARSHALL, Deputy City Recorder

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON lST READING:
PASSED ON 2ND READING

0
0
0

0
0
0
0
0
0
0
0

0

0

0

0

0

0

0

0

0

0

0

0

4,500
700

2,600
700

3,200
18,800
70,000

200
12,200
20,000
4,500

500
1,100
7,700
5,400
1,300
5,200

400
0

0

2,180
2,600

0
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vt.B.2

KtNF*qPoRr
AGENDA ACTION FORM

Gonsideration of a Budset Adiustment Ordinance for Various Funds in FY22

To:
From

Action Form No
Work Session:
First Reading:

AF-23-2022
January 18,2022
January 18,2022

Board of Mayor and Aldermen
Chris McCartt, City Manager¿Jrz{

FinalAdoption: February8,2022
Statf Work By: John Morris
Presentation By: C. McCartt

Recommendation:
Approve the Ordinance

Executive Summary:
The General Projects Fund is being amended by transferring $125,000.00 from the Concrete Work Five

Points project (GP2102) to the CourUPublic Facility Pln project (GP1820) in the amount of $112,250.00
and the Swinging Bridge project (GP2104) in the amount of $12,250.00, and by transferring $120,254.00
from the Local Roads/Concrete Repair project (GP2004) to the Street Resurfacing project (GP2100).

Close GP2004.

The Solid Waste Project Fund budget is being amended by transferring $10,385.00 from the Landfill New

Cell Construction project (DL150O) to the Landfill New Cell Construction project (DL2000). Close D11500.

The General Fund is being increased by increasing the From Corporations line (1 '10-0000-36a.20-00) by

$400,000.00 and increasing the To UMTA Fund line (110-4804-481.70-13) by $186,763.00 and the

Future Appropriations line (1 10-4890-901 .60-01) by $Zt 3,237 .00

Attachments:
1. Ordinance

Funding sourcÆ appropriate and funds are available: / 't-t
The money required for such contract, agreement, olgat¡on or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,

Y NO

agreement, obligat¡on or expenditure:

Cooper
Duncan
George
Montgomery
Olterman
Phill¡ps
Shull
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AN ORDINANCE TO AMEND VARIOUS FUND BUDGETS FOR
THE YEAR ENDING JUNE 30, 2022; AND, TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Projects Fund be amended by transferring $125,000 from
the Concrete Work Five Points project (GP2102) to the CourUPublic Facility Pln project (GP1820)
in the amount of $112,250 and the Swinging Bridge project (GP2104) in the amount of $12,250,
and by transferring $120,254 from the Local Roads/Concrete Repa project (GP2004) to the Street
Resurfacing project (GP2100). Close GP2004.

SECTION ll. That the Solid Waste Project Fund budget be amended by transferring
$10,385 from the Landfill New Cell Construction project (D11500) to the Landfill New Cell
Construction project (D12000). Close Dl1500.

SECTION lll. That the General Fund be increased by increasing the From Corporations
line (1 10-0000-364.20-00) by $400,000 and increasing the To UMTA Fund line (110-4804-481.70-
13) by $186,763 and the Future Appropriations line (1 10-4890-901 .60-01) by $Zt 3,237

ORDINANCE NO

$
lncr/<Decp New Budqet

$

Account N umber/Description :

General Proiect Fund: 311
Goncrete Work Five Points (GP2l02)
Revenues:
31 1-0000-391.01-00 From General Fund
Totals:

Expenditures:
31 1-0000-601.90-03 lmprovements

Totals:

CourUPublic Facilitv Pln (GPl820l
Revenues:

125,000 (125,000)

$
125,000 (125,000)

Budqet

125,000 (1 25.000)
$

0

$ $

0

0
125,000 (125,000)

Budqet lncr/<Decr>
$

New Budqet
$

1,078,687
3,681,523
2,744,957

555,327
2,862,250

0

$
31 1 -0000-368.1 0-55
31 1-0000-368.10-56
31 1-0000-368.10-66
31 1-0000-368.21-01
31 1-0000-391.01-00

Expenditures:
31 1-0000-601.20-20
31 1-0000-601.20-22
31 1-0000-601.20-23
31 1-0000-601.20-30
31 1-0000-601.20-33
31 1-0000-601.20-69

Series 2017 AGO Bonds
GO Bonds Series 2018 A
Series 2019 GO lmprovment
Premium From Bond Sale
From General Fund
Totals:

Professional/Consu ltant
Construction Contracts
Arch/Eng/Landscaping Serv
Electric Service
Water & Sewer
Stormwater Fee

1,078,687
3,681,523
2,744,957

555,327
2,750,000

0
0
0
0

2502,11

10,810,494

$
8,950

1 1,108
614,216
45,583

1,344
850

112,250 10,922,74

$$
0
0

7,060
(3,000)

(300)
(246)

8,950
1 1 ,108

621,276
42,583

1,044
604
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31 1-0000-601.30-20
311-0000-601.4041
31 1-0000-601.90-02
31 1-0000-601.90-03
31 1-0000-601.90-06

Operating Supplies & ïool
Bond Sale Expense
Buildings
lmprovements
Purchases $5,000 & Over
Totals:

0
168,195

2,827,493
3,554,827
3,577,928

4,782
0
0

74,072
29,882

4,792
168,195

2,827,493
3,628,899
3,607.810

10,810,494 112,250 10,922,7M

Swinqins Bridqe (GP21041
Revenues:
31 1-0000-391.01-00 From General Fund

Totals:

Expenditures:
31 1 -0000-601.90-03 lmprovements

Totals:

Local Roads Goncrete Repairs (GP2004ì
Revenues:
31 1-0000-368.10-66 Series 2019 GO lmprovement
311-0000-368.21-01 Premium from Bond Sale

Totals:

Expenditures:
3 1 1 -0000-6 0 1 .20-23 Arch/Eng/Landscaping Serv
31 1-0000-601.4041 Bond Sales Expense
31 1-0000-601.90-03 lmprovements

Totals:

Street Resurfacinq (GP2l 001
Revenues:
311-0000-368.10-55 Series 2017 A GO Bonds

311-0000-368.21-01 Premium From Bond Sale
31 1-0000-391.01-00 From General Fund

Totals:

Expenditures:
31 1 -0000-601 .20-22 Construction Contracts
3 1 1 -0000-6 01 .20-23 Arch/E ng/Landscaping Serv

Totals:

$
lncr/<DecÞ

12,250
200,000 12,250 212,250

$ $
200,000 12.250 212,250

12,250 212,250

$
Budset

200,000

New Budqet
$

212,250

$

$ $

200,000

Budqet

463,633
41,674

lncr/<Decr> New Budset
$

(109,445) 354,188
(10,809) 30,865

$

505,307 (120,2541 385,053

$ $
0

5,307
500,000

19,984
0

140.238)

19,984
5,307

359,762(

$

505,307

Budqet

(120,2541

lncr/(Decr)
$

0
109,445
10,809

0

385,053

New Budset
$

156,211
109,445

19,298
950,000

156,211
0

8,489
950,000

1,114,700 120,254 1,234,954

$ $
1,182,391

52.563

$
1,062,137

52,563
120,254

0
1,114,700 120,254 1,234,954
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Account N umber/Description :

Solid Waste Proiect Fund: 455
Landfill New Gell Gonstruction (DL1500)
Revenues:
455-0000-391.05-30 2014 A GO Bonds

Totals:

Expenditures:
455-0000-6 01 .20-23 Arch/Eng/Landscapi ng Serv
455-0000-601.90-01 Land
455-0000-601 .90-03 lmprovements

Totals:

Landfill New Cell C tDL2000ì
Revenues:
455-0000-391.05-30 2014 A GO Bonds
455-0000-391.13-00 From Solidwaste Mgmt Fund

Totals:

Expenditures:
455-0000-601 .20-23 Arch/Eng/Landscaping Serv
455-0000-601.90-01 Land
455-0000-601 .90-03 lmprovements

Totals:

Account N umber/Description :

General Fund: ll0
Revenues:
1 10-0000-364-20-00 From Corporations 

.

Totals:
Expenditures:
110-4804-481.70-13 To UMTA Fund
1 10-4890-901 .60-01 Future Appropriations

Totals:

2,015,736 (10,385) 2,005,351

Budqet

2.015,736

lncr/<Decr>
$

10.385)

New Budset
$

2.005,351
$

(

$ $ $
385) 336,027

0 1,194,249
0 475,075

346,412
1,194,249

475,075

(10

2,015,736 (r0.385) 2,005,351

Budqet lncr/<Decr> New Budget
$

10,385 494,649
0 765,736

$ $
484,264
765,736

$

1,250,000 10,385 1,260,385

$ $
286,660

0
963,340

11,733
0

298,393
0

961,992(1,348)
1.250,000 10.385 1.260.385

$
Budqet

200 000 400 000 600 000
200,000 400,000 600,000

$ $
186,763 369,800
213,237 213,237

183,037
0

lncr/<Decr>
$

New Budqet
$

$

183,037 400,000 583,037

SECTION lV. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST:

ANGELA MARSHALL, Deputy City Recorder
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PASSED ON 1ST READING:
PASSED ON 2ND READING:

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, Gity Attorney
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KINGSPORT\TENNEssEE
AGENDA ACTION FORM

Consideration of an Ordinance to Amend the FY 2022 General Purpose School Fund
Budset

To:
From

Action Form No
Work Session:
First Reading:

AF-324-2021
December 20,2021
December 21,2021

FinalAdoption:
Staff Work By:
Presentation By:

January 18,2022
David Frye
D. Frye

Board of Mayor and Aldermen -
Chris McCarit, city Manager Ó?L

Recommendation:
Approve the Ordinance

Executive Summarv:
The Board of Education approved fiscal year 2022budget amendment number three at their meeting on
December 14, 2021. This amendment increases the General Purpose School Fund budget by
$54,000.00. The estimated revenue for Fund Balance appropriations is being increased by $54,000.00.
This increase will fund chorus travel, band travel, band equipment, and band instructor staff
development.

2. BOE BudgetAmendment NumberThree -FY 2022

Attachments:
1. Ordinance

Funding source appropriate and funds are available

The money required for such contract, agreement,

, /o..(
obligation or expenditure is in the treasury or

YNO
safely assured to be forthcoming and availablq in time to comply with or meet such contract,
agreement, obligation or expenditure, 

7or,

Cooper
Duncan
George

Olterman
Phillips
Shull

Montgomery
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ORDINANCE NO

AN ORDINANCE TO AMEND THE GENERAL PURPOSE
SCHOOL FUND BUDGET FOR THE FISCAL YEAR ENDING
JUNE 30, 2022; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Purpose School Fund Budget be amended by increasing
the estimated revenue for Fund Balance Appropriations by $54,000. The expenditure budget will
be amended by increasing the appropriations for Dobyns-Bennett Fine Arts by $19,000; Dobyns-
Bennett Student Travel by $29,000; and Dobyns-Bennett Staff Development by $6,000"

Fund 141: General Purpose School Fund

Revenues:
141-0000-392-0100 Fund Balance Appropriations

Totals

$ $ $
843,835 54.000 897.835
843,835 54,000 897,835

Expenditures:
141-7200-773-0498 Oth Std Sup - Fine Arts
141-7200-773-0599 Oth Std Sup - Student Travel
141-7200-781-0457 Reg Ed Sup - Staff Dev

Totals

$ $ $
26,100
74,000
22,200

19,000
29,000

6.000

45,100
103,000
28.200

122,300 54.000 176,300

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as
the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICKW. SHULL, Mayor
ATTEST

APPROVED AS TO FORM

ANGELA MARSHAL, Deputy City Recorder

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:

PASSED ON 2ND READING:

City of Kingsport, Tennessee, Ordinance No Page 1 of 1



December 14,2021 KINGSPORT CITY SCHOOLS
FISCAL YEAR 202I-2022

BUDGET AMENDMENT NUMBER THREE

GENERAL PURPOSE SCHOOL FUNDS

ITEM ONE: BAND/CHORUS TRAVEL

The FY 2020-2021budget included funds for Dobyns-Bennett band ($51,000) and chorus ($3,000)

travel. Due to the COVID pandemic all travel was cancelled, the travel funds were unspent and

were added to the Unreserved Fund Balance. It has been requested that these funds be reallocated

to the FY 2l-22 budget to fund travel and other expenses for this year.

The current year budget for D-B band travel is $51,000. The projected expenses for band travel is

577,000. With approval of this crirry-over request, there will be a balance of $25,000. The excess

funds will be budgeted for professional development and equipment purchases.

It is recommended that the estimated revenue for Fund Balance Appropriations be increased by
$54,000. It is also recommended that the appropriations for Dobyns-Bennett Student Travel be

increased by $29,000, Band Equipment by $19,000, and Staff Development by $6,000.



vt.c.2

KINçJPoRr
AGENDA ACTION FORM

Gonsideration of a ution to Authorize the Mavor to Sion all Docu nts Necessarv to Enter
into a Materials Aqreementwith Maqnolia Ridqe Development. LLG. Related to the Maqnolia Ridqe
Phase I Development and an Ordinance to Appropriate the Funds

To:
From

Action Form No.
Work Session:
First Reading:

AF-368-2021
December 20,2021
December 21,2021

FinalAdoption:
Staff Work By:
Presentation By:

January 18,2022
David Harris
M. Thompson

Board of Mayor and Aldermen - ,
Chris McCartt, City Manager¿!y'{-

Recommendation:
Approve the Ordinance

Executive Summary:
ln an effort to promote smart growth and infill development as well as encourage the new housing market
within the Kingsport city limits, the City of Kingsport passed the Materials Agreement Policy as set forth
in Resolution 2007-084. Developers have the opportunity to enter into an agreement with the City
whereas the City furnishes the water and sewer materials for the developers use within the developer's
proposed subdivision. The developer would be responsible for posting a cash bond covering the cost of
the materials that would be available for refund (minus sales tax) once the project is completed and has
been approved by the City Engineer and the Regional Planning Commission.

Pursuant to the policy, Magnolia Ridge Development, LLC has requested that the proposed Magnolia
Ridge Development Phase 1 Development, be allowed to participate in the materials agreement
program. The total amount of the agreement is proposed at $110,747.35 for a newforty one (41) lot

development.

To date, including this development, the program has supportedg2l new/proposed lots within the City
of Kingsport. Of those lots, 606 Building Permits and 532 Certificates of Occupancy have been issued to
date.

Attachments:
1. Ordinance

Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

Funding source appropr¡ate and funds are available: / '

The money required for such contract, agreement, obfigation or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obl¡gation or expenditure 

-M

YNO



ORDINANCE NO PffiM*FILËN
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AN ORDINANCE TO AMEND THE WATER AND
FUNDS BY TRANSFERRING FUNDS TO THE MAGNOLIA RIDGE
PHASE I MATERIALS AGREEMENT PROJECTS (W42258 AND
SW2258); AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS fOIIOWS:

SECTION l. That the Water Fund project and the Sewer Fund project budgets be amended by

decreasing the funds transferred from the Water Fund operating budget by $58,325 and by decreasing
the funds transferred from the Sewer Fund operating budget by $42,813 to the Magnolia Ridge Phase 1

projects (W/ 258 and SW2258) to fund the materials agreement.

Account Number/Description:
Water Proiect Fund:451
Maqnolia Ridqe Phase I lWA2258Ì
Revenues
451-0000-391.4$00 From the Water Fund

Toþls:
Expenditures:
451 -0000605.9G03 lmprovements

Toâls:

Budqet lncr/<Decr>
$58,325

New Budqet
$58,325$0

$o $58,325 $58,325

Account Number/Description:
Sewer Proiect Fund:452
Maqnolia Ridqe Phase I (SW2258)
Revenues
452-0000-391.42-00 From the Sewer Fund

Toâls:

Budqet lncr/<DecP New Budqet
13

$42,813

Expenditures:
452-0000€06.9G03 lmprovements

Toú¿,ls:

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICKW. SHULL, Mayor
ATTEST:

ANGELA MARSHALL, Deputy City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING:

s42 3
3

3
3

3
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vt.c.3

KINGSPORT
\TENNESsEE

AGENDA ACTION FORM

Gonsideration of a Resoluti on to Authorize the Mavor to Sion all Documents Necessarw to Enter
into a Materials Aqreement with lnteqritv Buildinq Group. LLC. Related to the Miller Parke Phase
3 Development and an Ordinance to Appropriate the Funds

To:
From

Action Form No.
Work Session:
First Reading:

AF-369-2021
December 20,2021
December 21,2021

FinalAdoption:
Staff Work By:
Presentation By:

January 18,2022
David Harris
M. Thompson

Board of Mayor and Aldermen
Chris McCartt, City ¡¡anagerfu

Recommendation:
Approve the Ordinance

Executive Summarv:
ln an effort to promote smart growth and infill development as well as encourage the new housing market
within the Kingsport city limits, the City of Kingsport passed the Materials Agreement Policy as set forth
in Resolution 2007-084. Developers have the opportunity to enter into an agreement with the City
whereas the City furnishes the water and sewer materials for the developers use within the developer's
proposed subdivision. The developer would be responsible for posting a cash bond covering the cost of
the materials that would be available for refund (minus sales tax) once the project is completed and has
been approved by the City Engineer and the Regional Planning Commission.

Pursuant to the policy, lntegrity Building Group, LLC has requested that the proposed Miller Parke Phase
3 Development, be allowed to participate in the materials agreement program. The total amount of the
agreement is proposed at $58,858 .82tor a new forty (40) lot development.

To date, including this development, the program has supported 921 new/proposed lots within the City
of Kingsport. Of those lots, 606 Building Permits and 532 Certificates of Occupancy have been issued to
date.

Attachments:
1. Ordinance

Fund¡ng source appropriate and funds are available: ( '

The money required for such contract, agreement, Fun"o". 
"*xpenditure 

is in the treasury or
safely assured to be forthcoming and available in t¡me to comply with or meet such contract,
agreement, obligation or expenditure, 

nVJ_

YNO
Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull



ORDINANCE NO.

PffiË*FILËD
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AN ORDINANCE TO AMEND THE WATER AND SEWER PROJECÏ
FUNDS BY TRANSFERRING FUNDS TO THE MILLER PARKE PHASE

3 MATERIALS AGREEMENT PROJECTS (WÁ2257 AND SW2257);

AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION t. That the Water Fund project and the Sewer Fund project budgets be amended by

decreasing the funds transferred from the Water Fund operating budget qy $25,895 and by decreasing

the fundslransferred from the Sewer Fund operating budget by $27,857 to the Miller Parke Phase 3

projects (WM257 and SW2257) to fund the materials agreement.

Account Number/Descriotion:
Water Proiect Fund:451
Miller Parke Phase 3 MA2257l
Revenues
451-0000-391.4$00 From the Water Fund

Toâls:
Expenditures:
451 -0000-605.9G03 lmProvements

Tobls:

Budqet lncr/<DecÞ New Budqet

$25,895

$o $25,8e5 $?5,q9q

-To 

925,895 $25,895

Account Number/DescriPtion:
Sewer Proiect Fund:452
Miller Parke Phase 3 (SW2257)

Revenues
452-0000-391.42-00 From the Sewer Fund

Tohls:

Budqet lncr/<DecP New Budqet

,857

Expenditures:
452-0000-606.9G03 lmprovements

Toâls: s27.857 s27.857

SECTION ll. That this Ordinance shalltake effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, MaYor

ATTEST:

ANGELA MARSHALL, Deputy City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page I of 1
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Gonsideration of a Resolution to Authorize the avor to Sion all Documents Necessarv to Enter
into a Materials Asreement with Carla Karst. Related to the Cox Vallev Development and an
Ordinance to Appropriate the Funds

To:
From

Action Form No.
Work Session:
First Reading:

AF-367-2021
December 20,2021
December 21,2021

FinalAdoption:
Staff Work By:
Presentation By:

January 18,2022
David Harris
M. Thompson

Board of Mayor and Aldermen - ,
Chris McCartt, City Manager&L

Recommendation:
Approve the Ordinance

Executive Summarv:
ln an effort to promote smart growth and infill development as well as encourage the new housing market
within the Kingsport city limits, the City of Kingsport passed the Materials Agreement Policy as set forth
in Resolution 2007-084. Developers have the opportunity to enter into an agreement with the City
whereas the City furnishes the water and sewer materials for the developers use within the developer's
proposed subdivision. The developer would be responsible for posting a cash bond covering the cost of
the materials that would be available for refund (minus sales tax) once the project is completed and has
been approved by the City Engineer and the Regional Planning Commission.

Pursuant to the policy, Carla Karst has requested that the proposed Cox Valley Development, be allowed
to participate in the materials agreement program. The total amount of the agreement is proposed at
$125,343.36 for a new fifty eight (58) lot development.

To date, including this development, the program has supported 921 new/proposed lots within the City
of Kingsport. Of those lots, 606 Building Permits and 532 Certificates of Occupancy have been issued to
date.

Attachments:
1. Ordinance YNO

Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

Funding source appropriate and funds are available: _l

The money required for such contract, agreemqnt, k 
"xpenditure 

is in the treasury or
safely assured to be forthcoming and availablÇ in time to comply with or meet such contract,
agreement, obligation or expenditure, _t



AN ORDINANCE TO AMEND THE WATER AND SEWER PROJECT
FUNDS BY TRANSFERRING FUNDS TO THE COX VALLEY
MATERIALS AGREEMENT PROJECTS (W42259 AND SW2259); AND
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the Water Fund project and the Sewer Fund project budgets be amended by
decreasing the funds transferred from the Water Fund operating budget by $70,185 and by decreasing
the funds transferred from the Sewer Fund operating budget by $44,284 to the Cox Valley projects
(W42259 and SW2259) to fund the materials agreement.

SECTION ll. That the Water Fund be increased by $t 54,405 to account for developer
contributions.

,iuf{F-*FË[_ffiffi
I i'"i'" 'i" Ë.î i:: f"]l i Þ."4 f-ì Ë- ili

ORDINANCE NO

SECTION III
contributions.

Account Num ber/Descriotion:
Water Proiect Fund:451
Cox Vallev (WA2259l
Revenues
451-0000-391.4$00 From the Water Fund

Toâls:
Exoenditures:
451 -0000€05.9G03 lmprovements

Tobls:

Account Number/Description:
Sewer Proiect Fund:452
Cox Vallev (SW22591

Revenues
452-0000-391.42-00 From the Sewer Fund

ToÞls:

Expenditures:
452-0000-606.9G03 lmprovements

Toâls:

Account Number/Description:
Water Fundr 4'l I
Revenues
41 1-0000-371.90-12 Developer Contributions

Tobls:

Expenditures:
411-699669ô.8301 To Water Project Fund

Toâls:

That the Sewer Fund be increased by $114,954 to account for developer

Budqet lncr/<Decr>
$70,185

New Budqet
$70,185$0

$o $70,185 $70,185

185 185
185

Budqet lncr/<Decr>
s44,2U

New Budqet
$4,2u$0

$0

Budqet
$50,000

lncr/<DecÞ
$154,405

New Budqet
$204,405

$4,2U $4,2U

$50,000 $154,/105 $204,405

City of Kingsport, Tennessee, Ordinance No. Page 1 of2
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Account Number/Description:
Sewer Fund:412
Revenues
412-0000-372.90-1 2 Developer Contributions

Toâls:

Budqet lncr/<Decr>
$114,594

New Budqet
$114,594$o

$o $fl4,594 $114,594

Exoenditures:
412-6996€96.8$02 To Sewer Project Fund

Toâls:
11

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law
direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST

ANGELA MARSHALL, Deputy City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page 2 of 2
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Gonsideration of a Resolution Awardinq the Bid for Gontracted Truck Haulinq

To:
From:

Board of Mayor and Aldermen- -

Chris McCarit, city Managerfrl(.

Action Form No.: AF-1-2022
Work Session: January 18,2022
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 18,2022
Committee
R. McReynolds

Recommendation:
Approve the Resolution

Executive Summary:
Bids were opened on December 14, 2021 for Contracted Truck Hauling for use by the Public Works
Department on an as needed basis, lt is recommended to award the bid to Summers-Taylor, West Stone
lndustries,ffiConstructionLLC,&GlassMachinery&Excavationatanestimated
annual cost of $60,000.00 as follows:

Diesel
Cost Per
Gal

$2.00

$2.2s

$2.s0

s2.7s

$3.00

$3.2s

$3.s0

$3.7s

$4.00

s4.2s

$4.s0

$4.7s

$s.00

Summers-
Taylor

West Stone
Industries

GRC Civil
Services

$80.00

$80.00

$80.00

$80.00

$80.00

$80.00

$80.00

$80.00

$85.00

$8s.00

s8s.00

$8s.00

$8s.00

JTB
Construction,

LLC
$81.00

$82.00

$83.00

$84.00

$8s.00

s86.00

$87.00

$88.00

$89.00

$90.00

$91.00

s92.00

$93.00

Glass
Machinery&
Excavation

$8s.00

$8s.00

$8s.00

$8s.00

$87.00

s89.00

$91.00

$93.00

$9s.00

$97.00

$99.00

$101.00

$103.00

$9s.00

$9s.00

$9s.00

$95.00

$9s.00

$96.2s

$97.50

$98.7s

$100.00

$101.25

$102.50

$ 103.7s

$10s.00

$90.00

$91.00

$92.00

s93.00

$94.00

$9s.00

$96.00

$97.00

$98.00

$99.00

$100.00

$101.00

$102.00

YNO
Funding is identified in various department accounts

Attachments:
1. Resolut¡on
2. Bid Opening Minutes
3. Recommendation Memo

Funding source appropriate and funds are available:

Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

The money required for such contract, obligation or expenditure is in the treasury or safely
forthcoming and available in time to comply with or such contract, agreement, obligation or expenditure:

assured td be++



RESOLUTION NO.

A RESOLUTION AWARDING BIDS FOR THE PURCHASE OF
CONTRACTED TRUCK HAULING ON AN AS NEEDED BASIS
FOR FY 2023TO FIVE BIDDERS, AND AUTHORIZING THE CITY
MANAGER TO EXECUTE PURCHASE ORDERS FOR THE SAME

WHEREAS, bids were opened December 14,2021, for contracted truck hauling on an as
needed basis for use by the public works department; and

WHEREAS, upon review of the bids recommendation of staff, the board finds Summers-
Taylor, West Stone lndustries, GRC Civil Services, JTB Construction LLC, and Glass Machinery &
Excavation, are the lowest responsible compliant bidders meeting specifications for the particular
grade or class of material, work, or service desired and is in the best interest and advantage to
the city, and the City of Kingsport desires to purchase contracted truck hauling from JTB
Construction, LLC, West Stone lndustries, and Glass Machinery & Excavation, at an estimated
annual cost of $60,000.00; and

WHEREAS, the determination of which vendor to use for a particular project will be
determined by the city based on geographical considerations as set out in the specifications for
the bid; and

WHEREAS, funding is identified in various department accounts;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That bids for the purchase of contracted truck hauling for use by the public
works department on an as needed basis are awarded to Summers-Taylor, West Stone
lndustries, GRC Civil Services, JTB Construction LLC, & Glass Machinery & Excavation, at an
annual estimated cost of $60,000.00, and the'city manager is authorized to execute purchase
orders for the same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the héalth, comfort, and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 18th day of January,2022.



PATRICK W. SHULL, MAYOR

ATTEST:

ANGELA MARSHAL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



BID OPENING MINUTES
December 14,202I

4:00 P.M.

Present: Brent Morelock, Procurement Manager; and Nikisha Eichmann, Assistant Procurement Manager

The Bid Opening was held in the Conference Room #436,4ú Floor, Cify Hall.

The Procurement Manager opened with the following bids:

Price submitted are based on an hourly rate.

The submitted bids will be evaluated and a recommendation made at a later date.

$99.00
$101.00
$103.00

Glass Machinery &
Excavation

$8s.00
$8s.00
$8s.00
s8s.00
s87.00
s89.00
$91.00
s93.00
$9s.00
$97.00

s83.00
$84.00

$8s.00
$86.00
s87.00
$88.00
$89.00
s90.00
s9r.00
$92.00
$93.00

JTB Construction, LLC

$81.00
$82.00

s80.00
s80.00
$8s.00
$8s.00
$8s.00
$8s.00
$85.00

GRC Civil Services

s80.00
s80.00
s80.00
$80.00
s80.00
$80.00

s90.00
$91.00
s92.00
$93.00
$94.00
$9s.00
$96.00
$97.00
s98.00
$99.00

$100.00
s 10 r.00
s102.00

\Mest Stone Industries

s9s.00
$95.00
s9s.00
s9s.00
s96.2s

$97.s0
s98.7s
$100.00

$10 r.2s
$102.50
$103.7s
sl0s.00

Vendors:

Summers-Taylor

$9s.00

$s.00

s2.00
s2.2s
$2.s0
s2.7s
$3.00
$3.2s

s3.s0
s3.7s
$4.00

$4.2s
$4.s0
s4.7s

Diesel Cost Per
Gallon



MEMORANDUM

December 15,2O2I

TO:

FROM:

SUBJECT:

Nikisha Eichmann, Assistant Procurement Manager

Tim Elsea, Public Works Manager

Contracted Truck Hauling Bid Award

Greg Willis and I have reviewed the recent bids for Contracted Truck Hauling.

Our recommendation for the Contracted Truck Hauling would be to award the bid to all five bidders

(Summers-Taylor, West Stone lndustries, GRC Civil Services, JTB Construction, LLÇ and Glass Machinery

& Excavation). The bids were close and we would be able to use any of the companies based on their
availability.

lf you have any questions please contact me at your convenience at 229-945I.



vt.D.2

Ktl}IF"qPoRr
AGENDA ACTION FORM

Consideration of a Resotution Authorizinq an Application to the TDOT "State lndustrial Access.
SlA. Program" for Meadow Park Lane Extension

To:
From

Board of Mayor and Aldermen
Chris McCartt, City ManagerfrL

Action Form No.: AF-19-2022
Work Session: January 18,2022
First Reading: NA

FinalAdoption:
Staff Work By:
Presentation By:

January 18,2022
Ryan McReynolds
R. McReynolds

Recommendation:
Approve the Resolution

Executive Summary:
Several years ago, Eastman made a strong long term commitment to their corporate and manufacturing
future within the City of Kingsport through Project lnspire. The project not only included the investment
of Eastman's Corporate Business Center located along Wilcox Drive, but also a multi-year reinvestment

to various manufacturing capabilities within their plant. At the time, the State of Tennessee through the

Tennessee Department of Transportàtion (TDOT) committed to provide assistance related to the road

infrastructure improvements necessary to support Eastman's various investments.

ln keeping with the investment of Eastman and the commitment of TDOT, the City is applying for the

State lndustrial Access (SlA) Program that will construct a new roadway, Meadow Park Lane, that

extends from the existing Meadow Park Lane to Riverport Road south of the Sluice bridge. Presently

Jared Drive bisects many aspects of Eastman's operations such as the rail storage yard. ln order to
expand rail capacity and maximize the property available for manufacturing activity, the present Jared

Drive will need to be closed. Meadow Park Lane will open up 1 10 acres of developable property along

the route as well as mitigating the impact of travel time once Jared Drive is closed. Within the SIA

Program, the construction of the newly aligned Jared Drive will be funded by TDOT.

Attachments:
1. Resolution
2. SIA Application
3. Map

Funding source appropriate and funds are available: 4
The money required for such contract, agreement, o6ligation or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,

Yl'¡o
Cooper
Duncan
George

Olterman
Phillips
Shull

Montgomery

agreement, obligation or expenditure:



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO APPLY FOR A
TENNESSEE DEPARTMENT OF TRANSPORTATION STATE
INDUSTRIAL ACCESS PROGRAM FOR THE MEADOW PARK
LANE EXTENSION

WHEREAS, the city is vitally interested in the economic welfare of its citizens and wishes
to provide the necessary leadership to enhance this area's capabilities for growth and
development; and

WHEREAS, the provision of jobs to area citizens by local industry is both necessary and
vital to the economic well-being of the City; and

WHEREAS, the lndustrial Highway Act of 1959 authorizes the Tennessee Department of
Transportation to contract with cities and counties for the construction and maintenance of
"lndustrial Highways" to provide access to industrial areas and to facilitate the development and
expansion of industry within the State of Tennessee, and.

WHEREAS, Eastman Chemical Company plans to construct a new roadway in the City of
Kingsport and Sullivan County, and

WHEREAS, the construction of an industrial access road to serve said proposed plant is
necessary and vital to the successful completion of this project and the future economic well-
being of this area,

Now therefore,

BE IT RESOLVED BY THE CITY OF KINGSPORT BOARD OF MAYOR AND
ALDERMEN:

THAT A CONTRACT BE ENTERED INTO WITH THE Tennessee Department of
Transportation for assistance in construction and completion of the herein proposed industrial
access highway under the provisions of the lndustrial Highway Act of 1959.

ADOPTED this the 18th day of January,2022.

PATRICKW. SHULL, MAYOR

ATTEST:

ANGEI.A MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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Trrururssrr De pRRrvl¡¡lr oF TRANSPoRTATIoN

AppLtcATtoN
FoR THE Srnr¡ lruousrRtnl Access Pnoe nnvl

General lnformation

Local Government(s) Making Application: Citv of Kinqsport, Tennessee

Mailing Address:

Industry Name:

Type of lndustry:

Primary Contact Person

225 West Center Street, Kingsport TN 37660

Eastman Chemical Company

Global Specialtv Materia ls Manufacturinq

For the local Government: For the lndustry:

Name:Name:

Title:

Ryan McRevnolds Daniel Duncan

Citv Manaqer T¡tIC Real Estate Manager

Agency:

Phone:

Citv of Kinqsport Phone

E-mail

423-229-2504

423-229-9470 wcw@eastman.com

E-mait: RyanMcReynolds@KingsportTl

Employment and Investment lnformation

NOTE: lf this project is an expansion or relocotion of on existing facility in Tennessee:

include only the odditionol employment added by your proiect, ond

include only the increase in value of reol ond personal property for th¡s site

Emplovment

Anticipated Date Fac¡l¡ty is Operational:

ln¡t¡al Employment (# of new jobs only):

01t0112023 lnvestme nt

144 fstimated Capital lnvestment: $ 256 million

*Anticipated Date of Full Employment:

*Full Employment (total# new jobs):

2O23 Average daily number of heavy trucks expected

144 (min) to use the ProPosed road: 30-50
8,

86,351.35 Willthere be any property tax breaks? E v Ef,l
Average Hourly or Annual Wage:

* Anticipated full employment with¡n the next five
yeors.

*Explanation of Job numbers included
on page 17.

Explanation of PILOT agreement
included on page 18.

SIA Application

lf yes, describe the nature and/or schedule of

the tax abatement.

PILOT Agreement

Page2



Responsibilities

The following phases and available options for responsibility of a typical SIA project are listed below.

Following this list on the next page is more information on what each party would be responsible for in

each case.

Please read carefully the descriptions of responsibility and then indicate which option the local

government wishes to choose for each phase'

n The local government wishes to perform all work and manage this project locally using

the Local Program Development Office guidelines. The local government will be

reimbursed under the guidelines and terms set by the Local Program Development

Office and the SIA Program.

(tf this option is chosen, skip to Poge 5.)

El fne local government wishes for TDOT to manage the project with the responsibility for

each phase indicated below.
(lf this option is chosen, continue to Page 3 to indicate responsibilities.)

TDOT

n
n
n
n

ø
ø
ø
ø

Survey and Design

Right-of-Way Acquisition, Utilities Relocation, Railroad Crossings (if applicable)

Construction - grading, drainage, and base

Construction - pavement

SIA Application Page 3



Description of oonsibilities Association with Phase Ootion

Survey and Design

Locnl - The local government will provide the survey and design (through its own forces or

consultant), which meets TDOT guidelines at no cost to TDOT. The work must be coordinated with

the appropriate TDOT Regional Survey & Design Office.

TDOI-TDOTwill provide the necessary survey and design forthe project with no cost to the local

government.

Right-of-Way Acquisition

Local - The local government will secure donations or purchase the necessary right-of-way for the

project, at no cost to TDOT, in accordance with State policies and procedures. This must be

coordinated through the appropriate Regional Right-of-Way Office.

TDOT - TDOT will purchase the necessary right-of-way for the project. TDOT and the local

government will each be responsible for 50% of the cost. The local government will also be

responsible for submitting a deposit of the estimated amount of its 50% match. The deposit is

applied toward the local government's share of the actual cost, and any amount over the actual cost

is refunded to the local government.

Ut¡l¡ty Relocation

Stote Let Pro¡ect

tf TDOT lets the project to constructìon, then the Department will coordinate the relocotion of

utilities regardless of who pays for the relocations.

LOCnI - The local government will be responsible for contracting for the adjustment of all conflicting

utilities and the cost of relocating reimbursable utilities with no cost to TDOT.

TDOT - The relocation of the utilities will be contracted by TDOTs Utility Office, The local

government will pay fifty percent (50%) of the estimated reimbursable cost for relocating the

utilities. To qualify as a reimbursable utility cost, the utility that is being relocated due to the SIA

project must have been located outside the existing public right-of-way.

Locallv Let Proiect

LOCnI - lf the locals are letting the project to a construction contract, they are responsible for all

utility coordination, reimbursable cost, and must provide certification/documentation to the TDOT

utility office to be approved and certified priorto schedulingthe contract letting.

TDOT - TDOT will approve and certify the utilities prior to the letting. To qualify as a reimbursable

utility cost, the utility that is being relocated due to the SIA project must have been located outside

the existing public right-of-way.

SIA Application Page 4



Railroad Crossings

LocAL - TDOT will coordinate any construction, alteration, or upgrade of railroad crossings

associated with the SIA project, and the local government will be responsible for 100% of the cost.

TDOT - TDOT will coordinate any construction, alteration, or upgrade of railroad crossings

associated with the SIA project, and the local government will be responsible for 50% of the cost'

Construction - grading, drainage, and base

LOCnI - The local government will be responsible for the construction of and costs associated with

the earthwork, drainage features, and base material needed for the SlA. The local government will

ensure the construction and materials meet TDOTs specifications. The local government will also

be responsible for complying with any state or federal rules, regulations, and laws pertaining to

permits and will secure any permits needed to perform this work. This option is at no cost to TDOT

and is subject to a determination of the local government's ability to manage the project by TDOÍ s

Local Programs Development Office.

TDOT - TDOT will be responsible for the construction of and costs associated with the earthwork,

drainage features, and base material needed for the SlA. TDOT will also be responsible for securing

any permits needed to perform this work. This is all at no cost to the local government.

Construction - pavement

Locnl - The local government will be responsible for the construction of and costs associated with

paving the SlA. The local government will ensure the construction and materials meet TDOT's

specifications. The local government will also be responsible for complying with any state or federal

rules, regulations, and laws pertaining to permits and will secure any permits needed to perform this

work. This option is at no cost to TDOT and is subject to a determination of the local government's

ability to manage the construct¡on project by TDOTs Local Prosrams Development Office.

TDOT - TDOT will be responsible for the construction of and costs associated with paving the SlA.

TDOT will also be responsible for securing any permits needed to perform this work. This option is

at no cost to the local government.

SIA Application Page 5



SIA Roadway Features

The SIA program provides only for a standard road with the following specifications:

Travel lanes - 2 lanes (L in each direction) at 12 feet wide, for a total of 24 feet of travel lanes

Shoulders - 2 gravel shoulders (1 on each side) at 4 feet wide

Pavement - 10 inches of base stone

3 inches of "A" mix (asphalt base)

2 inches of "BM-2" mix (asphalt base)

7.25 It surfa

Exhibits

Attach the following exhibits:

¡ Location Map - map showing the location of the industrial site in relation to the city or county

making application.

¡ Site Map - map showing ¡ndustrial site, proposed plant location and footprint, road names, and

plant entrance locations. Map should be to scale and should include

a pproximate measurements.

o Resolution - Resolution adopted by local governing body in support of the project and SIA

application.

. Agreements - Wr¡tten agreements among local government agencies for shared responsibility of

funding (if applicable).

o Additional Roadway Features - Descriptions of items being requested that exceed SIA standard.

E.g. curb and gutter; turn lanes; sidewalks; traffic signal

Authorization

¡t ¡s the desire of insert city and/or county name to make applicat¡on to the Tennessee Department of

Transportation (TDOT) for assistance in the construct¡on of an lndustrial Highway under the provisions

of the lndustr¡al Highway Act of 1959.

The information provided in this application is for review and economic analysis of the proposed SIA

project. All information is accurate to the best of our knowledge.

Authorized by:

Name
Title:
Agency

Signature

SIA Application Page 6

*Note: This project proposes using 2 lanes (1 in each direclion)
lanes; additionãlly, this project proposes curb & gutter, a 10 feet
See Page 21 fo¡ a graphic ofthe proposed typical section.

at 12 feet wide for a total of 24 feel of travel
wide greenway kail, and roadway lighting.
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ITrORMATION AND PNOCEDURES
FoR THE Srnrr lruousrRlnl Acc¡ss PRoe Rnvt

Background

The lndustrial Highway Act of 1959 (T.C.A. 54-5-403) authorizes the Tennessee Department of

Transportation (TDOT) to contract with cities and counties forthe development of "lndustrial Highways"

to provide access to industrial areas and to facilitate the development and expansion of industry within

the State ofTennessee.

TDOT implements the lndustrial Highway Act through the department's State lndustrial Access (SlA)

Program. The department will consider and approve lndustrial Highways based on project eligibility,

economic criteria, physical constraints, and available funding'

Eligibility and Application Process

Presented in this section are the requirements and procedures for preparing and submitting an SIA

application to TDOT and developing projects under the State lndustrial Access Program. For information

about project eligibility contact TDOTs Economic Development Office at (615) 253-2521'.

1. Proiect Eligibilitv for Consideration

The proposed project is required to be eligible as an industrial highway. An "lndustrial Highway" is

defined as any road or street designated and located to provide access to an lndustry s¡te or

industrial park. The designated roadways may be eligible for the funding under the TDOT SIA

Program. An lndustrial Highway cannot be constructed on private property and must be a public

road open to traff¡c.

2. Site Visit

Representatives from TDOT and the local city and/or county will review the proposed project in the

field. The purpose of the review is to confirm the "Eligibility for Consideration" of the project,

discuss the parameters of the project, and gather information to develop a cost estimate forthe

project.

3. Application

The Application consists of four items

a. An Application Form detailing information about the proposed industry or industry

expansion and the local government participation,

b. Location Map depicting the location of the proposed industry in relation to the city or

county submitting the application,

c. Site Map depicting the current and proposed roadways, industry site, and plant or building

entrance locations,
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d. A certified Resolution or Ordinance indicating the Application for SIA funding is an official

action by the localgovernment. (A sample Resolution is presented on page L3,)

lf local governments are sharing any portion of the funding responsibility, a written agreement

between local governments should also be submitted at the t¡me of the application. This helps

streamline the process of drafting a contract between TDOT and the local government(s) for the

project and clarifies the responsibilities of each agency.

4. Consideration

TDOT will consider and approve lndustrial Highways based on project eligibility, economic criteria,

physical constraints, and available funding.

5. Approval

Upon approval of the Application, TDOT and the local government will execute a contract defining

the responsib¡l¡ties of each party. Appropriate monetary deposits will be submitted by the

appl¡cant.

Project Activities

1. ROW and Utilities Deposits

lf the applicant chose the opt¡on of TDOT acquiring ROW and/or relocating utilit¡es, the local

government is required to deposit the full estimated amount of its share of the cost. During the

initial analysis of the application, TDOT's ROW Office will estimate the cost of acquiring ROW (which

may include damages to the remainder) and relocating utilities. This is a preliminary estimate

because many details of the ROW and utilities plans are not known at that time, and it is usually

based on the "worst-case" scenario. Any unused portion of the deposit will be returned to the local

government at the close-out of the project.

2. Proiect Desisn

The typical section for lndustrial Highway projects is two l2-foot wide lanes with 4 foot-wide gravel

shoulders. Additional design features may be requested and paid for by the Applicant. The

additional work may be included in the construction contract as non-participating items and will be

at no cost to TDOT. A construction deposit for non-participating items will be required before TDOT

advertises the project for construction bids.

3. Permits

a, Environm al Permits

The following two conditions will determine the responsibility for obtaining environmental

permits. Environmental Guidelines for lndustrial Highways is described on pages 1'7-12.

1. When TDOT is performing the construction phase of the project, whether by TDOT

maintenance forces or project contract, TDOTwill conduct the technical studies and

obtain all environmental permits
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2. When the local government is performing the construction phase, it will be

responsible forthe technical studies and for obtaining all environmental permits for

the work performed.

b. Permits Required for Plant or Building Site

The local government is responsible for obtaining all federal, state, and local permits for

all other development of the plant or building site.

4. Construction

The project may be constructed by one of the following three general options:

a. The project may be let to contract or constructed by the local government according to the

policies set forth by the TDOT Local Prosrams Development Office'

b. The project may be let to contract or constructed by TDOT

c. The project may be let to contract or constructed by a partnership between the local

government and TDOT

The local government should clearly mark the preferred options in the RESPONSIBILITIES section of

the Application Form.

5. After Construction

The lndustrial Highway becomes a public city street/county road, and the local government assumes

full responsibility for the maintenance of the lndustrial Highway after construction is completed.
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Month

Typical Process Timeline

. Milestone

o Contact TDOT

. Field Review w/ TDOT

. Submit Application

. Receive Approval

. Receive Proposed Contract from Local Programs

. Obtain Fully Executed Contract

. Survey & Design Begins

. ROW/Utilties Deposit Due

. ROW Acquisition Begins

o Permits Obtained

. Project Let for Construction

r Project Completed

*Please note that each project is unique and will most likely deviate from this typical timeline.

This is intended as a guide to the process and general durations for an average project.
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Environmental Guidelines for lndustrial Highways

Transportation projects that do not involve federal aid funding and do not otherwise constitute a major

federal action (such as these SIA projects) are exempt from the provisions of National Environmental

Policy Act of L969 (NEPA).

Federal court law, however, has established that under some circumstances, NEPA may apply to a non-

federal project.

ln a 200L Tennessee case (Southwest Williamson County Community Association v. Slater, et al.), the

Sixth Circuit Court of Appeals defined two alternative tests for determining whether a non-federal

project might actually constitute a major federal action to the extent that the requirements of NEPA

would apply. The two tests identified in this case are:

1. When the non-federal project restricts or limits the statutorily prescribed federal

decision-makers' choice of reasonable alternatives; or

2. When the federal-decision makers have authority to exercise sufficient control or

responsibility over the non-federal project so as to influence the outcome of the

project.

State-funded transportation projects that require the acquisition of right-of-way and/orthe construction

of new roadways and other transportation facilities must undergo a rigorous environmental review. The

environmental review is documented in a Tennessee Environmental Evaluation Report (referred to as a

TEER)that will be made available for public review,

A TEER is prepared for a state-funded transportation project that meets both of the following criteria

L ls a transportation route (including a bridge project); and

2. Requires acquisition or disturbance of at least one acre of new or additional right-of-

way, unless there are special circumstances that would necessitate the preparation

of a TEER for a project with less than one acre of property acquisition.

Speciat circumstances that would result in the need to prepare a TEER under the second

criterion listed above include, but are not limited to, the following:

Displacement of any commercial or residential occupants;

The use of land from a property or district that is listed on or eligible for listing on

the National Register of Historic Places or a National Historic Landmark, which

would cause an adverse effect to that resource;

Page 11
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3. The use of land from a public park or recreation area, designated forest, or

wildlife management area;

4. Work that requires a US Coast Guard construction permit, or an individual US

Army Corps of Engineers Section 404 Permit;

5. Construction in, across, or adjacent to a river designated as a component of the

National System of Wild and Scenic Rivers or high quality streams, including

streams designated as Exceptional Tennessee Waters (ETW), as designated by

Tennessee's water quality standard;

6. Work encroaching on a regulatory floodway or work affecting the base floodplain

(100-year flood) elevation of a water course or lake;

7. Work in wetlands;

8. Change in access control;

9. A known hazardous materials site within the proposed right-of-way;

10. An adverse effect to federal or state designated threatened or endangered

species or their critical habitat; or

1,!. A formal request for the preparation of a TEER is received from a local citizen,

group or organization, and the request is based on identified environmental

concerns,

For the Tennessee Department of Transportation (TDOT) Environmental Procedures Manual relating to

State-Funded projects in its entirety visit the following site:

https://www.tn.gov/assets/ent¡ties/tdot/attachments/EnviroProcMa n. pdf

Early identification of sensitive areas will enable TDOT to implement changes to avoid environmental

impacts, coordinate with state and federal agencies, and obtain required permits priorto construction

of an SIA roadway. lf these sensitive areas cannot be completely avoided, the impacts must be

minimized, and the effects of the proposed project must be mitigated.

These activities have the potentialto lengthen the project schedule and increase project cost'

lf the local government chooses to prepare the project plans, the local government must provide the

TDOT Environmental Division with accurate maps or aerial photography on which to base technical

environmental studies.

When TDOT is performing the construction phase of the project, whether by TDOT maintenance forces

or project contract, TDOT will conduct the technical studies and obtain all environmental permits.

When the local government is performing the construction phase, it will be responsible for the technical

studies and for obtaining all environmental permits for the work performed.
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Sample Resolution

WHEREAS, thc Citv of Kinqsport , Tennessee, is vitally interested in the economic

welfare of its citizens and wishes to provide the necessary leadership to enhance this area's capabilities

for growth and development, and

WHEREAS, the provision of jobs to area citizens by local industry is both necessary and vital to the

, andeconomic well-being of the Citv of Kinos

WHEREAS, the lndustrial Highway Act of 1959 authorizes the Tennessee Department of Transportation

to contract with cities and counties for the construction and maintenance of "lndustrial Highways" to

provide access to industrial areas and to facilitate the development and expansion of industry within the

State of Tennessee, and

WHEREAS, Eastman ChemicalCo. plans to construct a

Sullivan Countv, and

new roadwav ¡¡ 1¡s City of Kinqsport,

WHEREAS, the construction of an industrial access road to serve said proposed plant is necessary and

vital to the successful completion of this project and the future economic well-being of this area,

NOW, THEREFORE BE tT RESOLVED by the city of Kinqsport , that a contract be entered

into with the Tennessee Department of Transportation for assistance in construction and completion of

the herein proposed industrial access highway under the provisions of the lndustrial Highway Act of

1959.

Adopted this day of 2O-'

City or County Mayor

ATTEST

Recorder, City or CountY

the City of Kingsport, TN, look in Aftacf¡ment E - Resolut¡on.For a of the resolution
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Checklist for Application Process

I Contact TDOTs Strategic Transportation lnvestments Division about potential SIA

- Participate in Site visit with TDoT at the site

- Complete the application form

n Obtain resolution from the local governing body in support of project

) Submit application with location map, site map, resolution, and localfunding agreements (if

applicable)attached

¡--r Receive approval letter from TDOT

tr Contacted byTDOTs Local Programs Office about contract, program requirements, etc.

ll Receive proposed contract

- Review and accept contract (must submit original color contract with watermark)

I Receive fully executed contract from TDOT

Contact Information

TDOT Economic Development Office (located at TDOT Headquarters in Nashville)

Danielle Hagewood 67s.253.2521 Danielle.Hagewood @tn.gov

TDOT Local Programs Off¡ce (located at TDOT Headquarters in Nashville)

Kimery Grant 615.74L.5323 Kimery.Grant@tn.gov

TDOT Environmental Division (located at TDOT Headquarters in Nashville)

Klint Rommel 675.253.2443, Klint. Rommel@tn.sov

Robbie Stephens 6ts-253-7693 Robbie.Stephens@tn.gov
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Weighted
Salary

No of PositionsSalaryJob Title

s 200,000.00IDepartment Head $ 200,000.00

$ 360,000.002Area Manager $ 180,000.00

$ 1,040,000.00$ 130,000.00 8Team Manager

I $ 150,000.00$ 150,000.00Staff Engineer

I s 150,000.00$ 150,000.00Mechanical Engineer

I $ 720,000.00s 90,000.00Utility Operators

36 $ 2,880,000.00s 80,000.00Chemical Operators

I $ 90,000.00s 90,000.00Safety Coordinator

t6 $ 800,000.00$ 50,000.00Lower Skill Positions

74 $ 6,390,000.00$ 1,120,000.00

$ 86,351.35Average Hours/Annual Wage

Average Hourly/Annual Wage Calculation
Possible State Industrial Äccess Road (SIA) serving Kingsport, TN (KingsportÆastman)

Calculated with Weighted Averages

* Note: These wages only include the wages for the new anticipated employees for the Eastman site addition

which will be completed in January 2023; average wages for the 8,000 jobs that have been added in the

Kingsport area since it's opening are not included in this calculation.

Attachment G
Average Hourly/Annual Wage Calculations



2. PILOT Payments. For tax years2l2l and2022, Company shall make apayment

in lieu of ad valorem tæces (*PILOT Payment") on the Real Property and Personal Property, in an

amount equal to the property ta¡<es that would have been payable if said Real Property and Personal

Property were subject to City and County property taxes without reduction. Beginning with the

2023 taxyear and each and every subsequent tax year through 2032,a PILOT Payment on the ReaI

Property and Personal Property shall be made in amount equal to the property taxes that would

have been payable to the City and County if said Real Property and Personal Propertywere subject

to City and County property taxes without reduction multiplied by the following percentage for

each applicable tax year:

2023
2024
2025
2A26
2A27
2428
2029
2030
2031
2032

r4%
20%
30%
4A%
50%
60%
70%
80%
90%
l0AYo

However, when the difference between (i) the combined cumulative total of the annual PILOT

Payments due and payable under this Agreement and (ii) the combined cumulative total of the

annual City and County property taxes which would have been due and payable on the Real

Property and Personal Property if said property were subject to property taxes without reduction

reaches or exceeds $10,500,000 then this Agreement shall terminate effective as of the first day of

the following tæ< year. The PILOT payments due hereunder shall be shall be paid directly to the

4



CAPEX lnformation

*#s in the 100 million

2016 $375
2017 $389
2018 $3l s
2019 $25s
2020 s228
202r $331 forecast

5420 forecast2022
2023 $420 forecast
2024 $420 forecast
2025 $420 forecast
2026 $420 forecast
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COST ESTIMATE SUMMARY

Scope of Work:
Projeet Type of Work:
County:
Length:
Date:
Estimate Type:

Meadow Park Lane

Construction-New

TN rDor .ucpartment or
T.ansportðtion

January 11,2022
Goncept

Sullivan
2.34 Miles

Route:
ermtnl

LOú6 W"V"

$0 $o$0 $oRemoval ltems

$o $2,600,000$o $2,600,000Asphalt Pâving

$o $0$o $oConcrete Pavement

$1.830.000$1.830.000 $oDrainage $o
$711 .000s71't.000 $oAppurtenances $o

$6.790,000$6.790.000 $oStructures $o
$o$0 $oFencing $o
$o$0 $oSiqnalization & Lighting $o
$oSo $oRailroad Crossing $o

$3,310,000$3,310.000 $oEarthwork $o
$o$o $0cleãring and Grubbing $o

$37,600$37,600 $oSeeding & Sodd¡ng $o

$o $63,800$o $63,800Rip-Rap or Slope Protection

$0 $236,000$0 $236,000Guardrail

$0 $15,600$0 $1s,600Signing
$29,400$29.400 $oPavèment Markings $o

$201,000$201.000 so$o
$791,000$791.000 $o50/,Mobil¡zation $o

$o $1,660,000$o $,r,660,00010.1Other ltems and Annual lnflation

$4,020,000$4,020,000 $oConst Contingency (Structures
Not lncludêdì

350/o $o

$o $2,230,000$o $2,230,000100/.Const Eng. & lnspec.

$o $24,500,000$o $24,500,000Construct¡on Estimate

Roundabouts

lnterchanges

50% V"so%

$t
Utlllties

Right-of-Way

Mo% LOt96

Prelim 8.0%

$1,11$ 27$Total Project Cost (20211

LOCAL STATE FEDERAL
TOTALDESCR¡PTION

Construction ltems

lnterchanges & Unique lntersections

Right-of-Way & Utilties LOCAL STATE FEDERAL ÏOTAL

Preliminary Engineering

re
LOCAL STATË FEÐERAL TOTAL

re
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KINIGSPORT
\TENNESSEE

AGENDA ACTION FORM

Consideration of a Resolution Authorizinq the Gitv Manaqer to lssue a Purchase Order to
FL Smidth for Reoair of Plant Centrifuoe

To:
From

Board of Mayor and Aldermêî _ t
Chris McCarit, city ManagerkL

Action Form No.: AF-17-2022
Work Session: January 18,2022
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 18,2022
Niki Ensor
R. McReynolds

Recommendation:
Approve the Resolution

Executive Summary:
The wastewater treatment plant relies on three centrifuges to dewater sludge for landfill disposal. The #3
centrifuge experienced bearing failure that caused the centrifuge to stop abruptly. The centrifuge
sustained additional internal damage due to the sudden shut down.

These centrifuges are critical to the operation of the wastewater treatment plant and each unit is essential
to ensure there are redundancies in the infrastructure so that operations can continue in the event any
single unit must be taken offline. At times solids become impacted within the centrifuge bowl which
causes down time for that unit. Should all three centrifuges become inoperable the wastewater treatment
plant would be unable to process solids which in turn could cause an overflow of solids from the
wastewater system. An overflow would result in a violation of the city's NPDES as well as affect the
immediate health, safety and general welfare of the city.

Due to the size and nature of the work the centrifuge must be sent out for evaluation and repair, making
it implactical to qet multiple ouotes. The wastewater treatment plant has utilized FL Smidth to performed
centrifuge repairs for over 20 years. While FL Smidth has an office in Kingsport the repair shop is located
in Fraziers Bottom, West Virginia. The FL Smidth evaluation indicated internal damage and
recommended refurbishment of the hydraulic backdrive in addition to the bearing replacement. The
complete repair cost is $76,796.00.

Funding is available in wastewater treatment plant operating budget.

Attachments:
1. Resolution
2. Centrifuge Pictures
3. Centrifuge Evaluation

YNO
Cooper
Duncan
George

Olterman
Phillips
Shull

Montgomery

Funding source appropriate and funds are available: /nn,
The money required for such contract, agreement, odigation or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligation or expenditure' 

-lþ}_



RESOLUTION NO

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE A PURCHASE ORDER FOR FL SMIDTH FOR REPAIR
OF THE WASTEWATER PI-ANT CENTRIFUGE

WHEREAS, the wastewater treatment plant utilizes three centrifuges to dewater sludge
for landfill disposal, and recently the #3 centrifuge experienced bearing failure that caused the
centrifuge to stop abruptly and sustained additional internal damage due to the sudden shut down;

and

WHEREAS, these centrifuges are critical to the operation of the wastewater treatment
plant and each unit is essential to ensure there are redundancies in the infrastructure so that
operations can continue in the event any single unit must be taken offline; and

WHEREAS, should all three centrifuges become inoperable for any reason the wastewater
treatment plant would be unable to process solids which in turn could cause an overflow of solids
from the wastewater system resulting in a violation of the city's NPDES as well as affect the
immediate health, safety and general welfare of the city; and

WHEREAS, the FL Smidth evaluation indicated internal damage and recommended
refurbishment of the hydraulic backdrive in addition to the bearing replacement, at complete repair
cost of $76,796.00.

WHEREAS, funding is available in wastewater treatment plant operating budget.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION L That the city manager is authorized to execute a purchase order to FL

Smidth, for the refurbishment of the hydraulic backdrive in addition to the bearing replacement of
the centrifuge at the wastewater plant in the amount of $76,796.00.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 18th day of January,2022.

PATRICK W. SHULL, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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Centrifuge #3 Out of Service



FLSm¡dth Inc.
16002 Winfield Road, Fraziers Bottom, WV 25082

Tel +1 304 937 4600. Fax +1 3O4 937 4609
www.flsmidth.com

FmrDrHUSA

City Of Kingsport TN
Reference: 4900 Bird Rotor Repair Unit # 3

FlSmidth Quote # 232B3
FlSmidth Order Number B4B7t

Scope of Work
Disassembly and Inspection

. Dismantle, clean, and inspect

. Provide digital photographs of unit as received, and any damage that is found.

Conveyor Assembly
. Blast and clean the conveyor
. Test feed zone for leaks
. Repaired the thrust bearing surface on the feed trunnion as needed.
. Inslall [570 ea.) New Tungsten Carbide conveyor tile. Some tiles are separating form

Some are worn down to need

. Remove and replace thrust bearing with new

. Install newfrontand rearconveyorbearings

. Clean-up spline on drive trunnion
' Dynamically balance

Bowl. Front and Rear Hub
. Clean as needed
. Remove both front and rear hubs

' Remove and replace both main bearings with new
. Blast the interior of the Bowl and Beach
. Installed new Cake strips in the Bowl and Beach (Sharp Edge is worn off)

FlSmidth Inc. Page 1



FLSm¡dth Inc.
16002 Wlnfìeld Road, Fraziers Bottom, WV 25082

Tel +1 304 937 4600. Fax +1 304937 4609

www,flsmidth.com

USA

. Replace grease fitting

. Install both front and rear hubs

. Clean-up bearing flinger

. Dynamicallybalancebowlassembly
Miscellaneous

. Replace all bolts in rotating assembly which were removed

. Check face & fits of all mating parts, as needed

. Check run-outs of all components, as needed
r Paintas needed
. Assemble unit,
. Package per FlSmidth standards for shipping

Viscotherm Rotodiff 1080 D/B Serial Number 20408
. Total disassembly, clean, de-rust,
. Install new Sealing Ring 150 / tL9 x32
. lnstall new cam 1080 D'
. lnstall new Shaft end Piece 1080
. lnstall new Transfer seal CP1.1070/LO8O
r lnstall new Follower to D¡str¡butor
. lnstall new Ball Bearing L40
. lnstall new Ball Bearing 110
. lnstall new angular Ball Bearing 35/62XL4
. lnstall new compression Spring
r lnstall new Roller Piston
. lnstall new Sealing Ring
. lnstall new Piston Cup
. lnstall new seal kit
¡ lnstall new Bolts
r Test run
r Paint

FmrDrH

Rotor Repair:

5sr,627.oo

Rotodiff Repair:

Szs,t69.oo

FlSmidth Inc. Page2



FLSm¡dth Inc.
16002 Winfield Road, Fraziers Bottom, WV 25082

Tel +1 304 937 4600. Fax +1 304 937 4609

www.flsm¡dth.com

I$mrDrHUSA

Total for rebuitd: $76,796.00

Thank you for the opportunity to quote the rebuild outlined above.
Chris Gouge
Service Manager

Terms: TBD

Delivery: 6-8 weeks A.R.O.

FOB: Freight is prepaid and add

Notes and Additional Terms:
1. All duties, taxes, fees (brokerage and others) are not included

FlSmidth Standard Terms and Conditions Attached

2. On refurbished Dewatering Centrifuges, the same warranty period found in the attached FLS

Standard Terms and Conditions for Equipment Supply will apply with the exception that such

warranty therein will apply only to the new parts installed in the Refurbished Unit.

3. "FlSmidth submits this proposal during the COVID-I9 pandemic declared by the World
Health Organization ("Pandemic"). Consequently, FlSmidth cannot anticipate or plan for any

potential adverse supply chain or logistics impact the Pandemic may have on the cost or

schedule proposed by FlSmidth or any impact related to government action in countries where

the equipment will be designed, manufactured, procured, shipped, delivered or where other

work will be performed. Accordingly, any price or schedule included with any FlSmidth
proposal during this tirne are provided as best reasonable estimates that are subject to

change. FlSmidth shall endeavor to abide by its quoted price or schedule and will work

together with all interested parties to minimize any impact to the extent reasonably achievable

but in no event shall FlSmidth be liable for any increased costs (supply, logistics or otherwise)

or deláyed deliveries resulting in accelération or substitution costs whióh costs shall be bome

by the buyer. So long as FlSmidth is making a bona fide effort to complete the work and a

delivery is late, FlSmidth shall not be considered in default, subject to damages, nor shall the

order be subject to cancellation without payment of appropriate cancellation costs."

4, Due to the current price volatility and uncertain availability of some raw materials along with

uncertain worldwide freight costs, schedules and availability caused by various world events,

including the COVID-19 pandemic, FLS reserves the right to equitably adjust its price and, as

the case may be, its schedule al any time based upon the raw material and shipping

uncertainties listed above. Prior to issuing a purchase order, the price must be confirmed with
FLS.
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FL Smidth Inc.
16002 Winfield Road Fraz¡er's Bottom. WV
Tel +1 304 937 4600 fax: 304 937 4607
www.flsmidth.com I$'nIDTHUSA

1. DEFINITIONS:
(a) *FLS" shall mean Flsmidth entity that is providing the proposal.

(b) "Buyer" shall mean the purchaser, its representatives and/or its agents acting on its behalf.
(.j "fqúip."nt" shall mean any equipment, Software and/or Firmware, machinery, parts, materials or services provided for in this proposal and any contract

resulting tlerefiom.
(d) "Software and/or Firmware" shall mean the programming for the computer component of the Equipment.

(e) "Proprietary Data" shall mean engineering, drawings, specifications and/or instructions created by FLS.

2. PREVAILINGDOCUMENTATION:
(a) FLS' proposal, including these terms and conditions, and any timely acceptance resulting from, arising out of, or connected with this proposal, shall constitute

the contrâct (he "Contrãct"), regardless ofany rejection or siatement to thi contrary in any documen! which rejection, statement, and all additional or different

termsorconàition.,.".e.¡"ót"í*tessexpreisly-acceptedinwritingbyanauthoriiedrepresentativeofFLS. Nocourseofdealing,usageoftradeorcourseof
performance may be used to imply or add terms or conditions to or amend the terms or conditions of the Contract.

(b) 'FLS' 
proposal, th... 1..., and cónditions, any confidentiality agreemont executed by the parties prior to or concunent with the formation of the Contract, and

any cônditionj agreed to in writing by the-pariies embody the eñtire understanding between FLS and Buyer. The Contract may only be amended by a written

Change Order signed by authorized representatives ofboth parties.

(c) UnleJs otherwisã stateá elsewhere in this proposal, or withãrawn or modified by FLS at an earlier date, the proposal is valid for thirty (30) days. FLS reserves

the right to withdraw, or change the terms ofthis proposal at any time before formation ofthe Contract.

(d) Fls,;bligation under the Contract shall not commence until the date when (i) any down payment required inthe proposal has been received by FLS; and (ii)

any Lettei of Credit or other security instrument for payment as required in the proposal has been received_by FLS (the "Commencement Date"). If the

Commencement Date does not occuiwithin thirty-ono(i1) days ofthe date on whìch the Contract is executed, FLS may, at its option, either renegotiate the

Contract price and terms or terminate the Contract.

3. ENGINEERINGANDDRAWINGS:
(a) Buyer shall fumish FLS, in English, with all information, instructions and drawings on which FLS' timely and complete performance of the Contract is

dependent. Buyer represents th;t all'information, instructions and drawings that it has provided prior to the Contract date or provides thereafter to FLS are

complete, up to date, àccurate and conform to applicable codes, ordinances, laws, regulations and other requirements.

(b) FLS'will submit dráwings (and/or other documãntation) for Buyer's approval if expressly required by the Contract. Submittal may be made by means of
uploading such electroniõ forms to FLS' web-based document transmittal system (MyFLS), in which case FLS will provide electronic notice of availability to

the Buyei. If a document is submitted for review, it shall be marked by the Buyer with "Comments" and retumed to FLS tkough MyFLS (if used).

(c) Approval of FLS' submittal drawings means Buyer wanants that the Èquipment can be installed with and are suitable for use with Buyer's existing equipment

oiäquipmenttobesuppliedbyotñers. UnlesjBuyeradvisesFLSotherwise,inwritingwithinfourteen(14)daysaÍÌersubmissionofthedrawings,FLS'
drawings are deemed uþ.ou"jund FLS is authorized to proceed with work under the Contract. Any delay by Buyer in approving the drawings may result in a

delay in shipment and change the Contract price.

(d) Unless otherwlse specified in the proposat, FLS will fumish an electronic copy of drawings and pertinent instructions required for installation and operation of
the Equipment supplied in ".pdf' format only.

(e) Ag¡eeä ôhanges iï fquipment o. engineering resulting from Buyer's review of FLS' drawings may result in conesponding changes in the Contract price and

. delivery schedule.
(Ð All próprietary Data used by FLS in performing the Contract shall remain the sole property ofFLS, regardless ofits disclosure to Buyer or persons acting on
' ' 

Buyer,i behalf Use ofproirietary Data by Buyer is limited to the purposes ofthe Contract. The Proprietary Data is confidential and Buyer shall not disclose

any part ofthe data to others without the prior vrritten consent ofFLS

- 
[ÎX]"fffin:i:3tffi;::llr,-.rionr, manuals, products, intellectual property and other such jnformation provided and/or rurnished bv FLS,

whether in w¡itten, oral or electronic format, as weli as any discovery, invention, development or improvement made or conceived by either party

directly or indirectíy as a result of FLS perfoiming its work hereundei (collectively, "Confidential Information") shall be regarded as and shall remain

the exólusive p.op.riy of FLS and shall nót be disclõsed by Buyer to any third pafy without the express written permission of FLS._ FLS_ grants to Buyer a

non-exclusive licensó to utilize the Proprietary Data for purposes of ãesign, installation and construction of the Equipment and for later maintenance,

improvement or repair ofany ofthe Equipment. Buyer agrees to execute a Confidentiality Agreemenl in a form acceptable to FLS upon request.

(b) FL-S and Buyer agree that, if Buyer breaches its obligaiions under (a): (i) the confidentiality of FLS' Confidential Information, its proprietary rights and

interests in its Confidential Information, and its businesi will be substantially threatened and impaired; (ii) monetary reliefwill not provide an adequate remedy

for such breach; (iii) and notwithstanding 4¡1i"1. 23, FLS shall be entitled to immediate injunctive reliefagainst Buyer and to such other equitable and other

reliefas the circumstances may requtre.

5. TITLE AND RISKOFLOSS:
FLS shall retain title to the Equipment until the full purchase price has been paid to FLS. Risk of loss shall pass to Buyer at the delivery point stated in the proposal.

6. CHANGEORDERS:
(a) Either party may make changes to the Equipment by giving written notification ("Change Order") of the change, provided that the change (i) is within the

,.ope of nLS' sûppþ; (ii) doõs not prevent or materihly impair FLS' ability to comply with any requirements or obligations of the Contracq and (iii) does not

advirsely affect tfre iátàg.itv oftheìesign (includirig, but nõt lirit"d to, process, structural integrity, or safety), function or performance ofthe Equipment as

demonstrated by FLS. if changes in cuñenì cod"r, irles, laws or regulations increase FLS' cost or time of performance, FLS shall be entitled to an equitable

adjustment of túe contract pricã and delivery schedule. A Change Order shall not be required if (i) any modifications are consistent with the overall purpose,

ñrnction and perlo.-*." ofth" Equipmenti and (ii) there is no tdjustrnent to the contract price, delivery time or performance requirements ofthe Equipment.

(b) Within a reas'onable time after notiôe òf a requested-change, FLS shall submit a Change Order including its proposed adjustments to the Contract price, delivery

time, and other parts of the Contract affected by the change. Pending issuance of a Change Order, FLS shall continue wrth the work to the extent not affected

by the change. ÈLS shull not incorporate the change until FLS receives a mutually agreed and sigrred Change Order from Buyer.

FlSmidth Inc. Page 4
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7. SAFETYDEVICES:

FLS shall not be required to fumish or be responsible for any safety devices or regulations except those stated in the proposal. Buyer shall install and opsrate the

equipment in accordance with all applicable safety laws, codes, and regulations.

8. II\DICATIVE WEIGHTS, PÀCKING AND FREIGHT:
(a) Any weights of Equipment specified or indicated in FLS' proposal are estimated, indicative and subject to fluctuations. Deviations from the estimated,

indicative weights shall not cause any adjustment to the Contract Price, nor shall they give rise to claims against FLS.

(b) Unless explicitly stated otherwise in the proposal, Equipment will be packed in accordance with FLS ' standard commercial practice.

(cj nreight, when ailowed in FLS quotationi, ii estimatèd at the most economical rate for the method of shipment specified to the given destination, and will be

invoiced to and paid by the Buyer, in addition to the Contract price.

9. PDRMITS, LAWSAND REGULATIONS:
The Buyer will secure all construction, operating, environmental and other similar permits, registrations and licenses, and will pay for all golemmental and public

utility charges and fees including assessments anO t p-ln charges and inspection fees, construction permits and licenses necessary for the installation, erection or

operation o1 Equipment and shall ensure that the Equipment is installed and operated in compliance with all applicable laws, ordinances, regulations and codes

(including but not limited to federal, state and local safety laws and regulations).

10. INSPECTION:
Buyer may perlorm inspections of Equipment at FLS' plants or sub-vendors at mutually ag¡eed-upon times or points. Buyer's failure to perform such inspections in

a timely manner may dèlay the progrèsô ofthe work and increase FLS' costs for which an equitable adjustment in the contract price and delivery schedule shall be

made in accordance with Article 6.

11. DELIVERY/DELAYÆXTENSIONOFTIME:
(a) Any statements relating to the date of shipment of the Equipment represent FLS' best estimate, but is not guamnteed, and FLS shall not be liable for any

damages due to delay, ño*.o"ue, caur"d. ifsuch delivery is prevented or postponed at request ofBuyer, or due to delay in receipt ofshipping instructions, or

by reison set forth ú (b), FLS shall be entitled to cause the Equipment to be stored at Buyer's expense. In the event of delay as mentioned above, payment of
the purchase price shall be due on notice fiom FLS that the Equipment is ready for shipment and issuance ofa corresponding invoice.

i6) If FLS is rendered unable, wholly or in material part, by reason of Force Majeure to carry out any of its obligations hereunder, such obligations shall be

suspended. "ForceMajeure"shaliinclude,butisnòtlimitedtoeventsorcausesthatarenotreasonablywithinthecontrolofFLS,includingbutnotlimitedto:
fireì and explosions; Ácts of God (including, but not limited to, floods, tomadoes, hunicanes and earthquakes); riots, insunections, or civil unrest; acts or

th¡eatened acts oftenorists and the results thereof; war, blockades or other acts or threatened acts ofwar or miliøry action; trade embargoes or restrictions;

changes in applicable law; govemmental orjudicial acts, decrees, injunctions, restrictions or other orders; strikes; faulty or defective castings, or unavailability

ofparts. F1-b-shallnotifyBuyernotlaterthanfourteen(14)daysafterleamingoftheForceMajeureevent. TheoccurrenceofaForceMajeureeventshallnot
excuse a party from any payment obligation it may have under the Contract.

12. SHORT SHIPMENTS:
Claims for short shipments are excluded unless made in writing to FLS within a reasonable time by Buyer after delivery ofthe Equipment and include reference to

FLS' bill oflading and factory order numbers.

I3. RETURNEDEQUIPMENT:
Equipment may not be retumed except by prior written approval by an authorized representative of FLS.

14. SERVICES:
The Equipment shall be installed,.erected and commissioned by the Buyel at Buyer's expense._ If installation, erection or commissioning advisory services are

specifiêd to be provided by FLS in'the proposal, such services shall be goveined by FLS' Standard Terms and Conditions ofTechnical Advisory Service.

15, TAXES:
Buyer shall reimburse FLS, in addition to the price, for all federal, state, provincial, municipal and/or local customs, duties, sales, use, VAT and other similar taxes,

exóises and charges which FLS may pay or be required to pay in connection with FLS'production, sale, transportation, and/or use by Buyer, ofany ofthe
Equipment. Buyðr agrees to pay all taxès which may be levied, assessed or charged against or upon any ofthe Equipment on or after delivery.

16. TERMSOFPAYMENT:
(a) Invoices are payable in accordance with the terms of payment described in the proposal. If discrepancies exist, futl payment of the invoices will be made

within the prêsóribed time and adjustments for proven ãiscrepancies will be made as soon as practicable. This Contract is completely independent of all other

contracts between the parties. Invoices issued under this Contract shall not be subject to set off against any money due or claimed to be due from FLS on

account ofany other transaction or claim.
(b) IfshipmentisdelayedthroughnofauttofFLS,dateofreadinessforshipmentshallbedeemedtobedateofdelivery.
(c) TermiofpaymeniaresubjecttoFLS'approvalattimeorderisacceptedandagainpriortodelivery. If,inFLS'judgment,Buyer'screditpositionchanges

after the Cintract date, FLS reserves the iight to refuse to deliver except for cash without being liable for nonperformance ofContract either in whole or in part.

(d) If any payment is not then cunent within the specified time, interest will be charged at the prime rate of Citibank, N.4., New York, N.Y., or at the maximum

legal rate permitted, whichever is lower, with interest computed and due monthly

17. LIMITEDWARRANTY:
(a) FLS warrants Equipment to be free from defects in material and workmanship the lesser of (i) one (1) year from date ofstartup ofthe Equipment or (ii)

eighteen (18) months from date ofshipment, or (iii) thirty (30) months from the Contract Date.

1þ) FaS' warranties are subject to the Equipment being properly stored, erected, installed, maintained and operated in accordance with FLS' instructions and good

industry practice and exclude ordinary-wear and tear, improper loading ofsoftware and/or Firmware, corrosion, erosion, chemical or abrasive action, power

failurei, power surges, other fluctuatrons in power, excessive heat, improper lubrication, extended storage before start-up, unauthorized repai¡ replacement,

modi{ication or alteration ofthe Equipment; or application outside the design limitations ofsaid Equipment.

(c) Buyer shall provide FLS with written
defect is or should have been detected

notice of a defect in materials or workmanship, including a firll description
and in any event before expiration ofthe
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(d) FLS agrees to repair or, at its option, replace at its expense FCA shipping point (Incoterms 2010) any Equipment or parts and components thereof, excluding

the costs of dismantling and reinstallation of the Equipment and/or parts and components, that prove during the warranty period to contain defects in materials

or workmanship.
The remedies stated in this Article are Buyer's exclusive remedies for breach of FLS'wananty. In no event shall the exclusive remedies in this Article be

considered or alleged to have failed their essential purpose.
EXCEPT FOR THE EXPRESS WARRANTY STATED IN THIS ARTICLE, FLS EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES,
WHETHER EXPRESù IMPLIED, STATUTORY, AT LAW OR IN EQUITY. THERE ARE NO IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS OF PURPOSE, OR OTHERWISE.

(e)

(Ð

18. PATENTINDEMNIFICATION:
(a) Except as otherwise provided in (b), FLS shall defend, indemni! and hold harmless Buyer against claims for infringement of valid United States patents with

respecttotheEquipment. TheBuyershallnotifoFLSofsuchclaimwithinten(10)daysfromthetimeítkneworshouldhaveknownofsuchctaim. IfFLS'
design is found to be infringing or the Buyer is enjoined from the use ofsuch design, FLS will at its own expense and option, either: (i) provide Buyer with a

non-infringing design; or (ii) obtain a license or other authorization permitting Buyer to use the Equipment.
(b) FLS' liability and obligations under this Article shall not apply if the basis of the alleged infringement is claimed or proved to have arisen in whole or in part

from (i) a produc! equipment, material, software or software documentation provided by or through or specified by Buyer to FLS for its use in supplying the

Equipmenl (ii) a modification ofthe Equipment by Buyer or third persons after delivery by FLS; or (iií) a combination ofthe Equipment by Buyer or third
persons with equipment supplied by others.

19. IIIDtr,MNIFICATION:
Each Party shall indemnifi the other from any and all third-person claims for damages, losses, costs and expenses directly resulting from personal injury to or death

ofany person, and damage to tangible third-person property, to the extent such injury, death or damage is directly caused by the negligence, gross negligence or

willful misconduct of the indemniling party.

20. INSURANCE:
FLS shall provide the foltowing insurance coverage and maintain it in place until the expiration ofthe wananty period: (i) Workers' Compensation Insurance,

including Employer's Liability coverage, in the amount as required by law, for FLS' employees; (ii) Commercial General Liability and Property Damage Insurance

with a combined single limit of $ 1,000,000 per occurronce and $2,000,000 aggregafe; and (iii) Automobile Liability Insurance with a combined bodily injury and

property damage limit of$1,000,000 per occunence.

2I. TERMINATIONAIIDSUSPENSION:
(a) Buyer shall have the right to terminate this Contract iÎ (i) FLS becomes bankrupt or makes an assignment for the benefit ofits creditors; (ii) an arbitration

decision pursuant to the provisions of Article 23 has established that FLS has materially breached a material provision of the Contract and has failed to

undertake remedial action to correct such failure pursuant to the Contract following notice in writing by Buyer; or (iiÐ FLS suspends or abandons performance

ofall work for a period ofthirty (30) days and it is established by an arbitration decision pursuant to A¡ticte 23 that FLS was not entitled to suspend or abandon

theworkforsuchaperiod. Inanysuchevent,BuyermayterminatetheContractuponreceiptofwrittennoticeofthearbitrationawardorbygivingFLSthirty
(30)days'writtennotíceofsuchtermination. UponsuchterminationbothpartiesshallbereleasedfromanyfurtherobligationsunderthisContract.

(b) FLS may suspend its performance of this Contract in whole or in part on account of Buyer's failure to make a payment when due or post security when due, or

on Buyer's other material breach of Contract, following seven (?) days' notice by FLS. If the Buyer fails to make such payment or submit such secunty for
' puyrnént or cure such material tireach within a period ofthirty (30) days ofsuch notice, FLS shall have the right àt its sole discretion to terminate the Conhact

forBuyer'sdefault. Intheeventofsuchtermination,FLSshallbeentitledtoanamountequaltothepercentagestageofcompletionoftheEquipmentatthe
time ofsuch termination times the Contract Price plus an amount equal to ten percent (10%) ofthe Contract Price in lieu of profit.

(c) If manufacture is delayed or suspended by Buyer, payment shall be made to FLS at the time of such delay or suspension based on contract price and percentage

of completion at time of such delay or suspension, with the remaining balance payable in accordance with the Contract terms stated. Fufher, FLS shall be

entitled to equitable adjustment in Contract price and time under Article 6, Change Orders, including demobilization, remobilization, storage, insurance, and

increased costs oflater performance, plus a reasonable profit on all such costs.

22. LIMITATION OF LIABILITY:
(a) It is expressly agreed that this Contract sets forth the sole and exclusive remedies available to the Buyer and that FLS' liabilities are limited as set forth herein.

For the purposes of this article, "FLS" and "Buyer" shall include such party's parent companies, affiliates, subsidiaries, and related companies, its other

contractors, sub-vendors and subcontractors, and their respective directors, officers, agents, employees, and assigns. Neither party has ganted or assumed any

other wananties, guarantees, duties, liabilities, or obligations, either express, implied, statutory, at law or in equity. It is further expressly agreed that no breach

ofwananty or ofiontract or failure by a party to fulfill any other conditions ofthis contract shall constitute a failure ofthe essential purpose ofthe exclusive

limited remedies.
(b) Neither FLS nor Buyer shall under any circumstances be liable to the other party for loss of profits, anticipated revenue, interest, loss of use, loss by reason of

plant shutdown, non-operation, cost of substitute power, equipment, facilities or services, additional usage of fuel or utilities, cost of removal of defective

Equipment and installation ofconforming or non-defective Equipment, delays in installation ofthe work or completion ofthe project or plant and/or alleged

"impact" of any such delay (including, for example, interferences, congestion, disruption, lack or restriction of access, compression, coordination problems,

loss of productivrty or efficiency, acceleration" escalation, out of sequence work, etc.), or other such claims arising ftom any cause whatsoever, or for any

special, incidental, indirect, exemplary,,punitive, or conæquential damages, whether or not such loss or damage is based in contract, warranty, tort (including

negligence or strict liability), indemnity or otherwise, and each party hereby releases the other party and the respective agents and employees of each from all

.rðtt iiuuitity.
(c) FLS' maximum aggregate liability for loss or damage arising under, resulting from or in connection with the supply or use of the Equipment provided under

this Contract, or from the performance or breach ofany obligation(s) imposed hereunder, whether such liability arises from any one or more claims or actions

for breach ofcontract, tort (including negligence or strict liability), delayed completion, warranty, indemnity or otherwise, unless otherwise more restrictively

limited by the terms hereof, shall be limited to ten percent (10%) of the Contract price, and all liability shall terminate upon the expiration of the wananty
period set forth in Article 17 above. Buyer hereby releases FLS, its agents and employees from any further liability therefor.
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23. GOVERNING LAW AND DISPUTE RESOLUTION:

(a) The Contract shall be govemed by and construed in accordance with the laws of the state in which FLS is located (Arizona for FlSmidth Krebs Inc.; Idaho

for FlSmidth Boise, Inc.; Illinois for Excel Foundry and Machine, Inc.; Nebraska for FlSmidth Sioux City, Inc.; Pennsylvania for FlSmidth Inc., FlSmidth
Pfister, Inc. and Fuller Intemational lnc.; Utah for FlSmidth Salt Lake City, Inc.; Washington for Flsmidth Spokane, Inc.; Chile for FlSmidth S.A.; Peru

for FlSmidth S.A.C.; and the ruling law of Mexico City, Federal District, Mexico, for FlSmidth SA de CV), notwithstanding the result that otherwise may

arise from application of the conflict of law rules of any competent jurisdiction. The parties expressly waive application and jurisdiction of the UN

Convention on the Intemational Sale ofGoods.
(b) All disputes and claims conceming, arising from or relating in any way to the Contract (collectively, "Disputes") that cannot be settled by good faith

discussion, shall be resolved through binding arbitration by the American Arbitration Association (*AAA') pursuant to the AAA'S Construction Industry
Arbitration Rules in effect at the time. The arbitration shall be held in New York, New York. The arbitrators shall have no right to add to, subtract from or

modifuanyoftheprovisionsofthisContract,andshallnotexceedanylimitationsofliabilityandremedyprovidedintheContract. Thearbitrationawardshall
not be appealable or subject to recourse to or review by any court or other arbitration. The a¡bitrator shall award the substantially prevailing party full
reimbursement of all fees and costs assessed by or through the AAA (including arbitrator fees and any filing fee paid by that Party) plus that Party's attomeys'
fees and arbitration-related costs.

24. NOTICE:
Service of all notices under the Contract shall be sufficient ifgiven personally by mail, courier, fax, electronically scanned e-mail attachment or other similar means

at the address set forth in the proposal, or to such address as such party may provide in writing from time to time. All notices shall be effective upon receipt.

25. ASSIGNMENT:
Neither party shall assign this Contract or any benefrts arising therefrom without prior written consent ofthe other party, except that FLS reserves the right

withouttheconsentofBuyer,toassigntheContract,ortosubcontractanyportionoftheworkundertheContracttoanaffiliatedcompanyofFLS. Intheevent
FLS consents to any assignment, the rights ofany assignee shall be subject to all set-offs, counterclaims and other rights ofFLS arising hereunder and Buyer

remains fully responsible for the performance by its assignee of all conditions hereof.

26. WAIVEROFBREACH:
Neither payment nor receipt ofpayment by a party; failure by a party to insist on strict performance ofthe Contract; acceptance ofthe work by a party; or waiver by

a party ofany breach ofthe Contract shall constitute a waiver by that party ofany other breach ofthe Contract or its right to demand and enforce the other party's

compliance with its obligations hereunder.

21. INDEPENDENTCONTRACTOR:
It is expressly understood that FLS is an independent contractor, and that neither FLS nor its principals, partners, employees or subcontractors are servants, agents,

partners, joint ventures or employees of Buyer in any way whatsoever.

28. SEVERABILITY:
In the event that any ofthe provisions, or portions, or applications thereof, ofthe Contract are held to be unenforceable or invalid by any court or tribunal of
competentjurisdiction, the parties shall negotiate an equitable adjustment in the provisions ofthe Contract with a view toward effecting the purpose and intent ofthe
Contract and the validity and enforceability ofthe remaining provisions, or portions, or applications thereof, shall not be effected thereby.

29. SURVIVALOFTERMS:
Articles 4 (Confidential Information), 15 (Taxes), 18 (Patent Indemnification), 19 (lndemnification), 22 (Limitation of Liability),23 (Goveming Law and Dispute

Resolution) and 26 (Waiver ofBreach) shall survive completion or termination ofthe Contract.

30. LICENSEAGREEMENTS:
To the extenl the Equipment includes Software and/or Firmware, Buyer agrees that, prior to delivery, it will execute FLS' license agreements and any third-party
license agreements that may be required. Execution of such agreements is a condition precedent to FLS' obligations under the Contract and FLS shall have no

liability to Buyer in the event Buyer fails or refuses to execute any such agreements.
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Quotation

Description
Rotor and Rotodiff Repair

FlSmidth lnc.
16002 Winfield Road
Frazieis Bottom
\ 

^/ 
25082 USA

Page: 1 ol2

Rev

Lead Time 6-8 Weeks A.R.O.

Discount Net Price

0.00 76,796.00 usD

Phone:

Fax:

+1 304 937 4600
+1 304 937 4609lnIDTH

Tax lD: 23-0606560

Quote Number: 23283

Line Part Number

1 4900R

Rev

Quote To:

CITY OF KINGSPORT TN
225 WEST CENTER STREET
KINGSPORT TN 37660
United States of America

Phone: (423) 367-8888

Fax:

Email:

Safes Person: Chris Gouge Sales Fax: +1 423 283 6016

Sales Phone: +1 423 283 6035 Quoted By: Chris Gouge

Sales Emailr Chris.Gouge@flsmidth.com

All prices quoted are exclusive of taxes and charges.

Ship To:

City of Kingsport, TN
620 West lndustrial Dr.

Kingsport, TN 376604237
United States of America

Date: 1210812021

Expires: 1212212021

United States Dollars

Drawing

Quent¡ty

1.00

Unit Price

76,796.00
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TERMS AND CONDITIONS FOR

SALE OF PARTS AND COMPONENTS

I.I¡EFINITIONS
(a)"FLS" m€N the Flsmidth enúty that is p¡oviding the offer.
(b)"Buyer" mæ6 the purchaser, its representatives and/or its agents.

(c)"Equipment" mans my equipment, machinery, parts, components, ñaterials or

sewie provided for in this offer md any contraçt resulting therefrom.

2. CONTROLLING TERMS AI{D CONDTTIONS:
(a)This offer, including these tems md conditions, and any @ntmct resulting from,

arising out of, or @mæted with this ofier, shall anstitute the @mplete agreemefi

between FLS and Buyer (the "Contract"), regardl6s of any rejection or statement to the

contrary in any document which rejeotion, slatement, and all additio@l o¡ different

tems or @ûditions, ùe rejected unlss expr6sly acæpted in Miting by m authorized

FLS representative. No muse of døling, usage of trade or come of perfomance may

be used to imply or add terms o. @nditioß to the @ntract o. amend the tqñs o¡

co¡ditions ofthe øntra6't. A¡y @rduct whìch recognizes the existence ofa @ntract

sh¿ll oonstitute acceptance by both psni6 ofthe tems and ænditioro stated herein.

The Contract may only be amended by a witten Change Order signed by both parties.

(b)Unless othemise stated in this offer, or withdmm or modiñed by FLS at an ærlier

date, the offe. is valid for thirty days from its date of issue. FLS reserv6 the right 1o

withdraw or chæge the tems of this offer at any time befo¡e a @nt¡act is made.

(o)Notwithst¿nding anything to the contary, FLS' obligation undø the Conrmct shall

not Ømñence until the date when (1) ey doM p¡yment requi¡ed in the offer has bæ¡
received by FLS; md (2) any Letter of Credit or othø sæurity æ required in the offer

has bæn reæived by FLS. Ifrhe above conditions are not satisñed within thirty-one

days ofthe date in which the Contract is signed or a purchæe order for the Equipment

is issued, FLS ñay, at its option, either renegotiate the Contrad price and tems of
Contract or teminate the Contract a¡d h¿ve no further obligations to the Buyer.

(d)Artiole hødings ue provided for convenience and a¡e not to be used in çonstruing

this Contract.

3. TAXES
All pric6 quoted herein are qcluive ofall sale, use, value added, excisq import,

privilege, p€rsoül property or other t¿x6 or dutis o@siored by the manufacture,

shipmer! sle, l@se, poss6sion, oMeßhip o¡ 6e of the Equipúert Buyer shall pay

such taxes to FLS or to public authoritie, as required.

4.TITLE AIYD RISK OF LOSS
Unles expræsly provided othevise in this offer, title to Equipment fumished
hereunder shall pass only on ræeipt ofpayment itr full by FLS. Risk of loss to

Equipmert shall pass at EX Works poiût of shipment (per Incotms 20 I 0), even in

øes wherein freight may be prepaid or allowed to desti@tion by FLS.

S.FREIGIIT
Freight when allowed in FLS offers, is Btimated at the most æonomical rate fo¡ the

ñethod of shipment sp€cified to the given d6ti@tion md the acMl cost will be

invoiced to od paid by úe Buyer, in addition to the ContÉct priæ. Any claims for
loss, damage or shorrage in Înßportation m6t b€ filed imñediately by Buyer against

the mìer, æ all Equipmert is shipped at Buyer's risk.

6.SERVICES
The Equipment shall be installed and commissioned by the Buyq at Buyer's exp€nse. If
ißt¿llatioû o. commissionirg advisory señice are provided, such services shall be

govemed by FLS' Standard Teñs and Conditions of Techniøl Advisory Seniæ.

T.SAFETY DEVICES
FLS shall not be required to fumish or be responsible for ufety devices or regulatioß

except lhose which de expressly provided for herein. Buyer shall insbll and ope¡ate

the Equipmøt ìn accordmce with all appliøble laws, cods, and regùlation.

E.RETT]RIYED EQUIPME¡ff/ EXCESS QUANTITIES
Equipñent may rot be retumed dcept by prior Mitten authoriation by an autho¡ized

FLS iep¡sentative, æd when so retmed, will be subjectto a hildling æd rætocking

charge, pl6 tra$portation @st
g.DELIVERYÆX'ITNSION OF TIMf,
(a)FLS will make every ¡@sonable effort to neet scheduled delivery dates; however,

Buyer hereby acknowledg6 ed agræs that FLS is not liable for d¿mag6 due to any

failure to meet such scheduled delivery dates and no such failure to meet scheduled

datæ shall be suffioient øuse for @ællation.
(b)Scheduled ømpletion or delivery dates shall be extended for delays due to my
øuse beyond FLS' røonable control, including, without limitation, govemmenhl

actions o. orde.s, emb¿rgo6, terorism and the impacts thereof, defective mate¡ials

including defective øtings, default or delay ofsubcont¡acto.s or suppliøs, delays in

traûspo.tatiorL labor disputæ, ffrs, floods, inability to obtain fuel, labor or mate¡ials,

riots, aots of God and all othe¡ suçh euss which delay perfomanæ by FLS o¡ any of
its suppliers or sub@nt.actors.

IO.LIMITED WARRANTY
(a)FLS wara¡ts that Equipment is free from defects in material and workmanship for

one (l) y@r from date of shipmen! if properly erecte{ installed, maintained and

opeÉted in accordmce with FLS' instructions and good indust¡y praclice, excludi¡g

ordi@ry ww, corosio4 erosion, chemi@l or abmsive action, exøsive høt,
improper lubrietion, improper or extended storage prio¡ to start-up, or appliqtion
outside the dsigû limitations ofsid Equipment.

(b)FLS agræs to repair or, at FLS' option, replaæ, EX Works origiûal point of
shipment any Equipment which prove durirg the wrmty p€riod to contain defætive

mate¡ial or workmanship, if wittø notice is given to FLS within two (2) Éle¡da.
weeks ofdiscovery.

FlnIDTH
(c)The wúaûtis and limitations ofremedy and liability set forth in this Contnct shall

be excluive, in lieu of, and exclude all other wûranties (except oftitle), whether

exprss, implied, statutory, at law or in equity. THERE A-RE NO IMPLIED

WARRANTIES OF MERCHANTABILITY, FTTNESS OF PURPOSE,

PERFORMANCE OR OTIIERIfiISE.
II.TDR]VIS OF PAYMENT
(a)Invoice shall be payable in aæordanæ with the tems ofpayment described in FLS'

offer, under suoh financial gurantee of payment as FLS may require. If shipment is

delayed through no fault of FLs, date of r@dinss for shipment shall be dæmed to be

date ofshipment for payment purposs. Ifmanufacture is delayed by Buys, payment

sh¿ll be made based on Contract pri@ and peræntage ofcompletion at time ofsuch

delay, with the balance payable in aørdanæ with the Contract terms stated.

(b)Tsms of payment are subject to FLS' approval at the time order is aæepted and

again prior to delivery. If in FlS'judgment Buyer's credit positior changes afier the

d¿te he¡eof, FLS rseryes the right to ref6e to deliver exæpt for @sh without being

liable for brøch oføntract either in whole or in part.

(c)Invoices are payable in aøord¿nce with the tems ofpaymeût described above. If
discrepanoie exist, full payment ofthe invoiq will be made within the prescribed

time and adjustñents for proven discrepanciæ made æ soon as practiæble. Invoiæs

under this Contract shâll be completely independøt ofall other contracts betwæn the

parti6 and all payments due to FLS hereunder shall be paid when due and sh¿ll not be

setoffor applied against aûy money due or claimed due from FLS to Buyer on a@unt
of any other mnsaction o¡ claiñ.
(d)lf any payment is not then cuûent within the speoified timq interest will be charge.d

atthe prime mte ofCitiBark N€w Yo¡k, N.Y., or at lhe ñâximum legal rate pqmifted,

whichever is lower, with intqæt computed and due monthly.

(e)If Buyer fails to fulfill the tms of payment or othe. tems and condiûons hereof,

FLS may, at its option, cøse perfomance, defer further shipments to Buyer or @ncel

the unshipped balúæ ofthis Cont¡act and ¿ll other Buyer's contncÎs then unfilled.

FLS r6eñ6 the right in the event of Buyer's default to ¡ælaim at Buyer's @st my
items dscribed herein. All rights ofFLS shall be cumulative and in addition to my
other rìghrs confered by law.

l2.INDEMNIFICATION:
Each Party shall indemûify the other from any and all third-pqson claims for damagæ,

losses, costs and *penses directly resulting from p€rso@l injury to or døth ofany

pe¡sor\ dd damage to ta¡gible third-person p¡operty, to the ext@t such injury, deth or

dañage is directly @ued by the negligenæ, gross negligmce or willful misconduct of
rhe indemni&ing party.

l3.LIABILITY
(a)This Contract sets fo¡th the sole and qclusive remedies avail¿bleto the Buyer. FLS'

liabilities are limited as set forth he¡ein. FLS has ûot ganted or assumed any other

wranti6, gùdmts, duties, liabiliries, o¡ obligatioE, either express, implied,

statutory, at law o¡ in equity. No b¡@ch ofwùrmty o. of contract or failure by FLS to

fulfill any other ænditions ofthis Contact shall æ¡sútute a failu¡e ofthe esential

purpose of the øclusive liûited ¡eñedi6.
(b)FLS shâll under no circumstanæs be liable for loss ofprofìts, anticipated revenuq

inter6t, loss ofuse, loss by r@son ofplut shutdoM o¡ non-opeBtion, cost of
substitute pows, equipment, facilities or seriæs, additional uuge offuel or utilities,

cost of ¡eñoval of defective equipment md ißtallation of confoming or non-defective

equipmenq delays of installation of dÌe work or completion of the prcject or plant

demumge, fine or penalties imposed by govemm@tal auûroritis or claims of Buyer

or ils customer fo. such damags, or for my special, incidental, indiræt, exemplary, or

conseqùential damages, whether or not such loss or damage is based in contract,

wnanty, tort (including negligence or strict liability), ind@nity or otheMise.

(c)FLS' maximm aggregate liability for loss or damage arising under, reulting from or

in connection with the supply or Ne ofthe Equipmøt provided unde¡ this Contract, or

from the perfomance or brøch ofany obligation(s) imposed heremder, whether such

liability aris* from my one or more claims or actions for brqch ofcontract, tort

(including negligence or strict liability), delayed completion, warranty, indemnity or

orheñise, shall be limited to ten p€rcent (10%) of lhe Contnd price, and all liability

sh¿ll teñímte on the expimtion ofthe waranty period set fotth in A¡icle 10 above.

I4.GOVERNING LAW AìID F'ORUM
(a)The Co¡tract shall be govemed by and construed in accordance with the laws ofthe
st¿te in which FLS is loøted (Arizona for FlSmidth K¡ebs I¡o.; Idaho for Flsmidth
Boise, lnc.; Illinois for Exæl Foudry and Machine, Ino.; Nebrask¿ for Flsmidth
Sioux City, Inc.; Pennsylvania for FlSmidth Inc., Flsmidth Pfister, hc.;
General-Fuller Intemational Corp. md Fuller Intemational Inc.; Utah for Flsmidth Salt

I¿ke City, Inc.; and Wæhington for FlSmidth Spokme, Inc.), notwithstaûding the

result that othesise may uise fron appliøtion ofthe conflict of law rulo ofany
competent jurisdidion. The pa.ties expressly mive applietion and jurisdiction ofthe
UN Convention on the Intemtioml Sale of G@ds.

(b)All disput6 and claims betwe€n the pa.tie æncerning, arising from or relating in

any wy to the Conhact that @mot be settled by good faith discussion, shall be

resolved through binding arbitntion by the Ameri@n A¡bitration Association (.'AAA")
puß@t to the AAA'S Co6tructiotr hdustry Arbitratiotr Ruls in effect at the time.

Ihe arbit¡ation shall be held in New Yo¡k, New York. The dbit¡ators shall have no

right to add to, subtract from or modi! any ofthe provisions ofthis ContEct. The

arbitration awud shall not be appealable or subject to ræouße to or review by any

court or other arbitratior panel.
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AGENDA ACTION FORM

Gonsideration of a Resolution Awardinq Bid for the Rental of a

Execute a Rental Aqreement for the Same

To:
From

Board of Mayor and Aldermen ,
Chris McCartt, City Manager fl(

Action Form No.: AF-18-2022
Work Session: January 18,2022
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 18,2022
Committee
R. McReynolds

Recommendation:
Approve the Resolution

Executive Summarv:
Aids were opened on December 21,2021for rental of equipment that would be used to assist City crews

as they pave select roadways during calendar year 2022. The equipment consist of a large milling

machine that removes the existing asphalt wearing surface before placing the new surface.

Rental of this equipment is necessary as the machine.

Additionally, based on the city's paving nating a contractor for the use am ng

machine would be inefficient and the topography
to simply overlaying the existing roadways. The
to-day operations going while City crews pave.

of the area to be paved in Spring of 2022 isn't conducive
milling machine is essential in keeping the normal day-

It is more cost effective and efficient for rso to rm certain
the equrpm

tasks with leased
inery in the

YNO

equ rs recommen
amount of $1 1 1,600.00 for in-house City paving efforts

Funding is available and identified in NC2200

Attachments:
1. Resolution
2. Agreement
3. Bid Opening Minutes
4. Pictures

Funding source appropriate and funds are available: 
49

The money required for such contract, agreement, odligation or expenditure is in the treasury or
safely assured to be forthcoming and available ip time to comply with or meet such contract,

agreement, obligation or expenditure, 
-æ

Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull



RESOLUTION NO. _______ 
 

A RESOLUTION AWARDING THE BID FOR THE RENTAL OF A 
CATERPILLAR PM312 COLD PLANER ROADWAY MILLING 
MACHINE TO STOWERS MACHINERY CORPORATION AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE A RENTAL 
AGREEMENT FOR THE SAME 
 

 
 WHEREAS, bids were opened on December 21, 2021, for rental of equipment that would 
be used to assist city crews as they pave select roadways during calendar year 2022; and  
 
 WHEREAS, the equipment, a Caterpillar PM312 Cold Planer which is a large milling 
machine, removes the existing asphalt wearing surface before placing the new asphalt surface; 
and  
 

WHEREAS, rental of this equipment is necessary as the city does not own a large milling 
machine, based on the city’s paving scheduling coordinating with a contractor for the use of a 
milling machine would be inefficient, the topography of the area to be paved in Spring of 2022 is 
not conducive to simply overlaying the existing roadways, and the milling machine is essential in 
keeping the normal day-to-day operations going while City crews pave; and  

 
WHEREAS, staff recommends awarding the bid of a Caterpillar PM312 Cold Planer to 

Stowers Machinery Corporation for an amount not to exceed $111,600.00 for six (6) months; and  
 
WHEREAS, funding is available and identified in NC2200. 

 
Now therefore, 
 

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 
SECTION I. That the bid for the rental of 1 (one) Caterpillar PM312 Cold Planer from 

Stowers Machinery Corporation, at a total six month rental cost not to exceed $111,600.00, and 
the city manager is authorized to execute a Rental Agreement for same.  
 

SECTION II. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort and prosperity of the citizens of the city. 

 
SECTION III. That this resolution shall take effect from and after its adoption, the public 

welfare requiring it. 
 
 ADOPTED this the 18th day of January, 2022. 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
   APPROVED AS TO FORM: 
 
           
   J. MICHAEL BILLINGSLEY, CITY ATTORNEY 

Revised 1/18/2022 



MINUTES BID OPENING
December 21,2021

4:00 P.M.

Present: Brent Morelock, Procurement Manager; Nikisha Eichmann, Assistant Procurement Manager

The Bid Opening was held in the Confernence Room 436,4th Floor, Cþ Hall

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date

Comments:

For Six Months

Total Cost:

$111,600.00

Vendor:

Stowers Machinery
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from Central

AGENDA ACTION FORM

Gonsideration of a Resolution Authorizinq Purchase oÍ'lO4 oxliqhtsB
Tech ies- lnc-

To:
From

Board of Mayor and Aldermen - ,
Chris McCartt, City Manager /f{

Action Form No.: AF-14-2022
Work Session. January 18,2022
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 18,2022
Committee
D. Frye

Executive Summarv:
The administration desires to utilize the
purchasing 104 Boxlight ProColor 75-inch I

Recommendation:
Approve the Resolution

Sevier Cou
T nolog

by
ies,ays from

lnc. By using the Sevier County Contract 010419SCS, the total is $281,320.00, this includes displays,
stands, and other services. Services include Mimio Studio software, 7 year on-site warranty, professional

installation/set-up, and training for instructors on panel and software. Funds will be from the Elementary
and Second School Eme Relief Fund (ESSE lil

Resolution
Quote

Funding source appropriate and funds are available: YNO
or expenditure is in the treasury or Cooper

Duncan
George
Montgomery
Olterman
Phillips
Shull

time to comply with or meet such contract,

Attachments
1

2

The money required for such contract, agreement,
safely assured to be forthcoming and avqllable.in
agreément, obligation or expendiiure 

-æ



RESOLUTION NO

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE A PURCHASE ORDER FOR 104 BOXLIGHTS FROM
CENTRAL TECHNOLOGIES, INC., FOR THE KINGSPORT CITY
SCHOOL SYSTEM

WHEREAS, the city desires to purchase 104 Boxlight Flat Screen lnteractive Displays
from Central Technologies, lnc., using the Sevier County Contract 010419SCS, at a price of
$281,320.00; and

WHEREAS, Tennessee Code Annotated section 12-3-1205 permits city to participate in
a cooperative purchasing agreement for the procurement of goods; and

WHEREAS, this project will be funded by the Elementary and Secondary School
Emergency Relief Fund (ESSER) lll.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the city manager is authorized to execute a purchase order to Central
Technologies, lnc., Quote # 009099, which will be funded by the Elementary and Secondary
School Emergency Relief Fund (ESSER) lll, and to execute any and all documents necessary
and proper to effectuate the purpose of this resolution.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 18th day of January 2022.

PATRICKW. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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We have prepared a quote for You

Boxlight - Qty 104 on carts

Quote # 009099

Version 1

Prepa red for:

Kingsport City Schools

Andy Arnold
ayarnold @k12k.com
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Products

atv

ro4

104

104

104

to4

Ext. Price

s208,s20.00

S44,2oo.oo

s28,600.00

So.oo

So.oo

Price

S2,oos.oo

542s.oo

S27s.oo

So.oo

so.oo

Description

PROCOLOR 753U PROCOLOR 75" lR UHD/4K ANDROID IFP

+

PROCOLOR-

MOBtLE200-3

IFPD-Cart

HDMI25FT

BLUECAT6-25

Mobile Stand for Procolor panels

IFPD Delivery & Setup on Mobile Cart

HDMI25FT

25' Blue Cat6 Patch Cable

subtotal: s281,320.00

Purchasing Vehicle

Qtv

t
Description

SEVIER

CONTRACT

SEVTER CONTRACT 010419SCS

¡) Services lncluded

7 Year On-Site Warranty
Mimio Studio software
Professional lnstallation/Set-up by Central Tech
Training for teachers on panel and software / One Hour Minimum at each school

W-Fi Module and Mount lncluded

Quote #009099 v1 Page: 2 of 4



6101 lndustrial Heights Dr NW

Knoxville, TN 37909

centralinc.com
800-315-4132

iii,';ï EEflTRRL
i.i.l:.j'i Techno logies, I nc.
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Þ Statement of Work

Delivery and setup 1. Delivery of units to each elementary school and set-up in

specific classrooms. School names and quantities are noted

below.
a. John Sevier Middle School - 23

b. Ross N. Robinson Middle School - 23

c. Dobyns-Benne High School - 52

d. CoraCoxAcademy-2
e. DB Excel - 4

2. Delivery and setup to include the following, completed at

times and dates convenient to KCS...

a. Delivering equipment to each location and specific

classrooms at each location. (no loading dock

available at ANY location)

b. Properly and safely assembling all equipment.

c. Removing all packaging from the school building

and disposing properly (cardboard, packing foam,
plastic, etc.)

d. Plug-in equipment and complete initial setup,

including all necessary software and firmware
u pdates

Quote #009099 v1 Page: 3 of 4
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Boxlight - Qty 104 on carts

Prepared by:

Central Technologies lnc

Joe Alissandrello
423-580-3322
Fax 865-312-8190
joe@centralinc.com

Prepared for:

Kingsport City Schools

400 Clinchfield Street
Suite 200

Kingsport, TN 37660
Andy Arnold
(423)341-3627
ayarnold@k12k.com

Quote lnformation:

Quote f: 009099

Version: 1

Del ive ry D ate: 72 / 27 / 2o2t
Expi ration Dalei 0I / 28 / 2022

Quote Summary

Amount

s281,320.00

Description

Products

Total: s281,320.00

Taxes, shipping, handling and other fees may apply. We reserve the right to cancel orders arising from pricing or other errors

Central Technologies lnc Kingsport City Schools

î/*Il
Signature

Name:

Title:

Date:

Joe Alissandrello

Signature:

Name:

Date:

Andy Arnold

Senior Account Manager

72/2r/2027

Quote #009099 v1 Page: 4 of 4
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AGENDA ACTION FORM

on Fort Henrv Drive

To:
From

Board of Mayor and Aldermên - t
Chris McCartt, City Manager flL

Action Form No.: AF-4-2022
Work Session: January 18,2022
First Reading: N/A

Final Adoption: January 18,2022
Staff Work By: Hank Clabaugh, David

Harris, Scott BoYd
Presentation By: Chief Boyd

Recommendation:
Approve the Resolution

Executive Summary:
@mentStation2wasbuiltin1941,andislocatedattheintersectionofCenterStreet
and Fort Henry Oi¡ve. The station is staffed 24t7 with 4 personnel, and currently houses Engine 2 and
TECH-2. Station 2 also houses the equipment for the Technical Rescue Team.

A proposed new Fire Station 2 will be constructed at the site on Ft. Henry Drive. The new station will also

include separate offices for Fire Prevention and Administration. The building will be ADA compliant, as

well as energy efficient, and more cost effective for the city.

It is recommended to enter into an agreement with CRW for architectural and design services in the total

@.ServicestobeprovidedbycRWincludedevelopprojectdocumentsforbidding,
Ñm¡tt¡ng aiO construction; assist with bidding; provide construction administration services throughout

ine projeót and cost estimates at the end of each design phase. CRW will also provide Americans with

Disabilities Act (ADA) audit services which entail a full ADA assessment at the end of the project.

Funding is available and identified in GP2209.

Attachments,:
1. Resolution
2. CRW Proposal (2 pages)

Funding source appropriate and funds

The money required for such contract, is in the treasury or
safely assured to be forthcoming and available

are available: I "n
asreement, ffi; 

"xpenditure
Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

agreement, obligation or expenditure:
time to comply with or meet such contract,

YNO



RESOLUTION NO

A RESOLUTION APPROVING AN AGREEMENT WITH CAIN
RASH WEST ARCHITECTS FOR ARCHITECTURAL AND
DESIGN SERV]CES FOR THE NEW FIRE STATION NUMBER 2
LOCATED ON FORT HENRY DRIVE AND AUTHORIZING THE
MAYOR TO EXECUTE THE AGREEMENT AND ALL OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AGREEMENT

WHEREAS, the city would like to construct a new fire station No. 2 to be constructed at the
site of the current station No. 2 at the corner of Fort Henry Drive and Center Street; and

WHEREAS, the city would like to enter into an agreement with Cain Rash West Architects
(CRW) for architectural and design services in the total amount of $224,550.00; and

WHEREAS, services to be provided by CRW include developing project documents for
bidding, permitting and construction; assist with bidding; provide construction administration
services throughout the project and cost estimates at the end of each design phase. CRW will
also provide Americans with Disabilities Act (ADA) audit services which entail a full ADA
assessment at the end of the project; and

WHEREAS, funding is available and identified in GP2209

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an agreement with Cain Rash West Architects forthe architectural and
design services of a new Fire Station Number 2, located at the corner of Fort Henry Drive and
Center Street, is approved

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, Cain Rash
West Architects for the architectural and design services of a new Fire Station Number 2, located
at the corner of Fort Henry Drive and Center Street to deliver the agreement and take any and all
action as may be required on the part of the city to carry out, give effect to, and consummate the
transactions contemplated by the agreement and this resolution.

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement that do not substantially alter the material
provisions of the agreemen!, and the execution thereof by the mayor and the city attorney is
conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.



ADOPTED this the 18th day of January,2022.

PATRICK W. SHULL, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Arch itects

Gain
Bash
west

Park Dr. . TN 37ô60 . (423)349-7764.130

November 75,2021

Mr. Hank Clabaugh
City Engineering
City of Kingsport, TN

130 Shelby Street
Kingsport, TN 37660

Reference: New Fire Stat¡on No. 2 - Ft. Henry Drive, Kingsport TN

Dear Mr. Clabaugh,

Thank you for the opportunity to provide a fee proposal for the City of Kingsport. Based on the
additional scope of design and construction administration services, Cain Rash West Architects
propose the following:

Project Understanding and Scope:

Architectural and Ensineerins Services - New Fire Station No. 2
o Work alongside City and KFD Staff to establish programming and project needs.

o City of Kingsport to provide topographic survey and geotechnical assessment of proposed site
location for design and construction purposes.

o Develop Project Documents suitable for mid-2022 bidding, permitting, and construction. All

deliverables shall be in PDF format.
o Provide Construction Cost Estimates at the end of each design phase.

o Assist City Purchasing with Bidding and provide Construction Administration services throughout
the course of Project Construction.

a ADA Audit Services - New Fire Station No. 2

o Cain Rash West Architects will provide a full ADA assessment at the end of Project Completion
o Process will be conducted in a similar manner to previous ADA Audits for the City of Kingsport.

a

Jchematic phase Q0% of fee) $43,200.00
Phase (30"/oof fee

Construction Document Phase ß5Y" of fee) s76,248.00
Biddins Phase (57o of fee) s10,800.00
Oonstruction Administration Phase (10V" of fee) $21,600.00

lotal Architectural & Ensineerine Fee based on $3.600.000 budeet x60/o= $216,000.00
*Additional Lump Sum Fee for ADA Audit at Project Completion $8,550.00
Total Fee for A&E Services and ADA Audit Services = $224.550.00



Exclusions include: Any Architecturol or Engineering for Existing Station No. 2, Hazordous Materiols

Surveying, or Abotement Services.

Reimbursable allowance: Alltrovel included in fee, no additional chorge. No reimbursoble included,

none ønticipated. All deliverobles will be in PDF formot.

No additional services are expected, however if additional hourly work is required, please see

attached hourly rate schedule. Please to not hesitate to contact me with any questions at

423.349.7760.

Best regards,

Clinton D. Roberts, AIA NCARB

Cain Rosh West Architects
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AGENDA ACTION FORM

Consideration of a Resolution Authorizi the Mavor to Sion the Concurrence with
Determination of De llfinimis Impact to Rock Sprinqs Park for the SR-347 (Rock Sprinqs
Road) Proiect

To:
From

Board of Mayor and Aldermêî _ .t
Chris McCaút, city Manager(/L(

Action Form No.: AF-12-2022
Work Session: January 18,2022
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 18,2022
Robin DiMona
M. Borders

Recommendation:
Approve the Resolution

Executive Summary:
The Tennessee Department of Transportation (TDOT) intends to widen and do minor re-alignment of
intersections along existing SR-347 (Rock Springs Road) from Cox Hollow Drive to lnterstate 26. This
project will be partially funded with Federal Highway Administration (FHWA) funds. ln ordei to complete
the project, approximately 0.104 acres of Rock Springs Park will be acquired by TDOT for right-of-way,
and approximately 491. square feet (0.01 acre) will be acquired for permanent slope easement.
Additionally approximately 2,554 square feet (0.06 acre) of temporary conStruction easement will be
acquired by TDOT.

To in the the r to execute a
Use, which means that the proposed project not affect the

activities, features, or attributes that make the property eligible for the Department of Transportations' Act
of 1966, Section 4(f) protection, and the impacts to Rock Springs Park are De Minimis (minor).

On October 6,2021TDOT had published in the Kingsport Times-News a public notice of its intention to
make a De Minimrs finding for the impact to Rock Springs Park. No comments were received from the
public as of October 27,2021 when the pub.lic comment period ended.

Affachments:
1. Resolution
2. Section 4(Ð De Minimis Package and Concurrence Letter
3. Br¡ef Description of Project Scope

YNO
Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

Fund¡ng source appropriate and funds are available: / I
The money required for such contract, agreement, ffi; 

"xpenditure 
¡s in the treasury or

safely assured to be forthcoming and available.in'time to comply with or meet such contract,
agreement, obligation or expenditure' _åJ



RESOLUTION NO. _______ 
 
A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A 
CONCURRENCE WITH DETERMINATION OF DE MINIMIS 
IMPACT FOR THE USE OF A SECTION OF ROCK SPRINGS 
PARK FOR THE TENNESSEE DEPARTMENT OF 
TRANSPORTATION’S ROCK SPRING ROAD WIDENING 
PROJECT AND ALL OTHER DOCUMENTS NECESSARY AND 
PROPER TO EFFECTUATE THE PURPOSE OF THE LETTER 

 
WHEREAS, the Tennessee Department of Transportation (TDOT) intends to widen and 

perform minor re-alignment of intersections along existing SR-347 (Rock Springs Road) from Cox 
Hollow Drive to Interstate 26; and  

 
WHEREAS, Federal Highway Administration funds will be used to fund the project; and 
 
WHEREAS, to complete the proposed project, approximately 0.104 aces of Rock Springs 

Park would be acquired by TDOT for right-of-way, and in addition, approximately 491 square feet 
(0.01 acre) of permanent slope easement and approximately 2,554 square feet (0.06 acre) of 
temporary construction easement would be acquired by TDOT; and  

 
WHEREAS, the location where both the right-of-way and easements are needed boarders 

the southern edge of Rock Springs Park near the existing SR- 347 (Rock Springs Road) roadway 
where no recreational uses have been identified as occurring; and 

 
WHEREAS, to begin the project, TDOT and the FWHA requires the mayor to execute a 

Concurrence with Determination of De Minimus Use, which means that the proposed project will 
not adversely affect the activities, features, or attributes that make the property eligible for the 
Department of Transportation’s Act of 1966, Section 4(f) protection, and the impacts to Rock 
Springs Park are De Minimis (minor). 
 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 
 SECTION I. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject 
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the  
Concurrence with Determination of De Minimus Use, to deliver the concurrence and take any and 
all action as may be required on the part of the city to carry out, give effect to, and consummate 
the transactions contemplated by the concurrence and this resolution.   

      
 SECTION II. That the mayor is further authorized to make such changes approved by 
the mayor and the city attorney to the concurrence set out herein that do not substantially alter 
the material provisions of the concurrence, and the execution thereof by the mayor and the city 
attorney is conclusive evidence of the approval of such changes. 
 

SECTION III. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort and prosperity of the citizens of the city. 

 



 SECTION IV. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 
  
 ADOPTED this the 18th day of January, 2022. 
 
 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   J. MICHAEL BILLINGSLEY, CITY ATTORNEY 
 
 
 



SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 18th day of January ,2022

PATRICK W. SHULL, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION

ENVIRONMENTAL DIVISION
SUITE 9OO, JAMES K. POLK BUILDING

505 DEADERICK STREET
NASHVILLE, TENNESSEE 37243-1 4O2

(61 5) 741 -3655
CLAY BRIGHT
COMMISSIONER

11t18t2021

Ms. Kitty Frazier, Manager
Kingsport Parks & Recreation
1550 Fort Henry Drive
Kingsport, Tennessee 37 664
kitMraz ier(@ Ki no soortTN . o ov

Re: Proposed Section 4(Ð De Minimis Determination, Officialwith Jurisdiction Concurrence
Letter for lmpacts to Rock Springs Park, State Route (SR) 347 (Rock Springs Road),

From Cox Hollow Road to lnterstate 26 (US-23), Sullivan County, Tennessee,
PIN 112965.00, Federal No. STP/M-347(10), State No. 82023-0219-54

Dear Ms. Frazier,

On October 7,2021, you were notified via email of the Tennessee Department of Transportation's
(TDOT) and the Federal Highway Administration's (FHWA) intention to make a Section 4(f) De

Minimis finding regarding Rock Springs Park within the vicinity of the proposed State Route (SR)

347 (Rock Sprìngs Road), from Cox Hollow Road to lnterstate 26 (l-26) (US-23) project in the City

of Kingsport, Suilivan County, Tennessee. Based on the ownership of the property, TDOT has

identifild yóur agency as the Official with Jurisdiction (OWJ) over'Rock Creek Park.

The proposed project consists of widening and minor realignment of intersections along existing
SR-347 (Rock Splings Road). From Cox Hollow Road to Westfield Drive the proposed typical

section of SR-347 (Rock Springs Road) would consist of two 11-foot travel lanes (one in each

direction) with curb and gutter. From Westfield Drive to l-26 (US-23) the proposed typical section
of SR-347 (Rock Springs Road) would consist of two 11-foot travel lanes (one in each direction)
and a 12-footcenter-turn lane with curb and gutter. Retaining walls are proposed to be installed
along the northern side of SR-347 from Church View Drive to Westfield Drive to minimize impacts

to the adjacent properties.

To complete the proposed project, approximately 0.104 aces of Rock Springs Park would be

acquired by TDOT for right-of-way. ln addition, approximately 491 square feet (SQFT) (0.01 acre)
of permanent slope easement and approximately 2,554 SQFT (0.06 acre) of temporary
construction easement would be acquired by TDOT. The location where both the right-of-way and

easements are needed boarders the southern edge of Rock Springs Park near the existing SR-

347 (Rock Springs Road) roadway where no recreational uses have been identified as occurring.

Every effort will be made to minimize impacts to Rock Springs Park throughout design and

construction. All recreational areas within the park would not be impacted and would remain open

and accessible for public use throughout construction of the proposed project.

BILL LEE
GOVERNOR
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The Department of Transportation Act of 1966 includes a special provision, Section 4(f), which
stipulates that the FHWA and other Department of Transportation agencies cannot approve the
use of land from publicly owned recreationaUwildlife areas unless the following conditions apply:

¡ There is no feasible and prudent alternative to the use of land; and the action includes all
possible planning to minimize harm to the property resulting from such use;

OR

. FHWA determines that the use of the property will have a De Minimrs impact.

The purpose of this letter is to inform the City of Kingsport Parks & Recreation, as the Official with
Jurisdiction over Rock Springs Park, that FHWA is proposing to make a De Minimrs finding for
the proposed impact to a portion of Rock Springs Park.

On October 6,2021, TDOT placed a public notice in the Kngsport Iimes-News informing the
public of the proposal to make a De Minimrs finding regarding the effects of the proposed project
on Rock Springs Park and providing an opportunity for public review and comment on the
proposed determination. The public comment period ended on October 27, 2021 and no
comments were received regarding the proposed determination.

A copy of the draft Determination of Section 4(Ð De Minimis Use document is enclosed for your
review which will be submitted by TDOT to FHWA for review and approval. lf the City of Kingsport
Parks & Recreation concurs with the determination that the proposed pro.lect will not adversely
affect the activities, features, and attributes that make the property eligible for Section 4(f)
protection, please sign the enclosed concurrence form and return to the address on the form.
Upon receipt of the signed form, the Determination of Section 4(0 De Minimis Use document will
be submitted to FHWA for approval.

lf you have any questions or concerns, please feelfree to contact me at 615-313-3764 or by email
at Kimberlv.V¿sut-Shelbv@tn. qov

Sincerely,

Ki m be rly va s ut- ?::L'.1'li'"',tÏt 
bv Kimberrv

Shelby T?1;o?0"''1'1815:25:42

Kimberly Vasut-Shelby
Environmental Su pervisor
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Goncurrence with Determination of De MinimisUse

As the Officialwith Jurisdiction (OWJ) over Rock Springs Park, I concur that the project will not

adversely affect the activities, features, or attributes that make the property eligible for Section
4(f) protection, and the impacts to Rock Springs Park are De Minimis (minor).

Signature

Title:

After signing and dating this letter, please return a copy to:

Ms. Kimberly Vasut-Shelby
Tennessee Department of Transportation
Environmental Division
Suite 900, James K. Polk Building
505 Deaderick Street
Nashville, Tennessee 37 243-1 402
Kimberlv.Vasut-Shelbv(@tn.oov

Date
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PARK
RECREATION AREA
wrLDuFE AND/OR
WATERFOWL REFUGE

Tennessee Department of Transportation
On Behalf of the Federal Highway Administration - Tennessee Division Office

Determ¡nation of
Section 4(0 De Minim¡s Use

X
u
n

Rock Springs Park

County: Sullivan Clty: Kinqsport Route: State Route 347 lRock Sorinos Road)

Terminl: From Cox Hollow Road to Interstate (I) 26 (US-23)

Project Numbers: Federal #: STP/M-347(10) State #: 82023-0219-54
PIN Number 112965.00

Document Type: EIS: n EA: tr CE: X

TDENTTFTCATTON OF SECTTON 4(F) RESOURCE(S):

Maps/Graphics: Attached: X Not Attached: n
Description of resource:

The City of Kingsport Parks & Recreation currently operates and manages 31 facilities and
approximately 315 acres of park land and ten miles of Greenbelt that require programming,
management, and maintenance. The City of Kingsport also owns six additional recreational
facilities that are programmed, operated, and managed by others than the City of Kingsport
Parks and Recreation.

Rock Springs Park is located at L732 Rock Springs Road, Kingspott, Tennessee 37664. This 4-
acre neighborhood park is the former site of a Sullivan County Elementary School. Sullivan
County donated the property to the City of Kingsport in 2010. After the property was acquired,
a park master plan was developed and approved by the Kingspoft Parks & Recreation Advisory
Committee. In Fall 2012, the City of Kingsport completed Phase I of the park improvements
outlined in the rnasterplan, including the addition of a new parking lot, a fenced fitness-focused
play space, landscaping, new park signs, picnic tables and an access path. In addition, this
multi-use neighborhood park also includes 24 competition level horseshoe pits and a pavilion.
The former elementary school building is still present on the property.

Rock Springs Park is owned and operated by the City of Kingspott. Refer to Figure 1 for a
project location map.
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Tennessee Department of Transportation
On Behalf of the Federal Highway Administration - Tennessee Division Office

Determination of
Section 4(f) De Minimis Use

BRIEF DESCRTPtrON OF PROJECT SCOPE:

The project is slated to be constructed with funding assistance from the Federal Highway
Administration (FHWA).

The scope of work involves widening and the minor realignment of intersections along existing
SR-347 (Rock Springs Road) from Cox Hollow Road to I-26 (US-23). Existing SR-347 (Rock

Springs Road) consists of two 1l-foot travel lanes (one in each direction) with no curb and
gutter. From Cox Hollow Road to Westfield Drive the proposed typical section of SR-347 (Rock

Springs Road) would consist of two 1l-foot travel lanes (one in each direction) with curb and
gutter. From Westfield Drive to I-26 (US-23) the proposed typical section of SR-347 (Rock
-prings Road) would consist of two 1l-foot travel lanes (one in each direction) and a l2-foot
centei-turn Iane with curb and gutter. Retaining walls are proposed to be installed along the
northern side of SR-347 from Church View Drive to Westfield Drive to minimize ¡mpacts to the
adjacent properties.

Refer to Figure 1 below for a Project Location Map. Refer to Figure 2 below for a map of Rock

Springs Park. Refer to Figures 3-7 below for details on the proposed widening, the right-of-way
acquisition table and property map, as well as proposed profiles.
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Tennessee Department of Transportation
On Behalf of the Federal Highway Administration - Tennessee Division Office

Determination of
Section a(fl De Minimis Use

Figure 1: Project Location Map

End Project

[-l no"r scrine" e"rr

-In BuildAlternative

Legend

Ræk Spr¡ngs
Park

Beg¡n Project

oPROJECT LOCATION MAP 0 0.125 0.2s
Mlles

PROJECI
State Route 347 (Rock Sprlngs Road)
From Cox Hollow Road (Log-Mile 9.52) to lnterstate 26 (US 23) (Log-Mile 10.73)
Sullivan Countv. Tpnneqcpp PIN 1 1 2g6q OO

tr TDOT
ll:¡;-¡.:- rl

November 2021 Page | 3



Tennessee Department of Transportation
On Behalf of the Federal Highway Administration - Tennessee Division Office

Determination of
Section 4(f) De Minimis Use

Figure 2: Section 4(f) Resource Map (Rock Springs Park)
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Tennessee Department of Transportation
On Behalf of the Federal Highway Administration - Tennessee D¡vision Off¡ce

Determination of
Section a(fl De Minim¡s Use

Figure 3: Proposed Layout
(Source: Preliminary Field Review Plans, TDO¿ August, 2O2L)
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Tennessee Department of Transpoftation
On Behalf of the Federql Highway Administration - Tennessee Division Office

Determination of
Section a(fl De Minim¡s Use

Figure 4: Right-of-Way Acquisition Table
(Source: Preliminary Field Review Plans, TDOT, August, 2021)
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Tennessee Deparünent of Transportation
On Behalf of the Federal Highway Administration - Tennessee Division Office

Determination of
Section 4(0 De M¡nim¡s Use

Figure 5: Right-of-Way Property Map
(Source: Preliminary Field Review Plans, TDOT, August, ZOZL)
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Tennessee Department of Transportation
On Behalf of the Federal Highway Administration - Tennessee Division Office

Determinat¡on of
Section a(fl De Min¡mis Use

Figure 6: Proposed Profile
(Source: Preliminary Field Review Plans, TDOT, August, 2O2L)
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Tennessee Department of Transportation
On Behalf of the Federal Highway Administration - Tennessee Division Office

Determination of
Section 4(f) De Min¡mis Use

Figure 7: Proposed Typical Section
(Source: Preliminary Field Review Plans, TDOT, August, 202I)
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Tennessee Department of Transportation
On Behalf of the Federal Highway Administration - Tennessee Division Office

Determination of
Section a(fl De Minimis Use

APPLICABIUTY DETERM INATION :

(To be appllcable answers to all statements must be "ttue)
For publicly owned parks, recreation ateas, and wlldlife and/or wateÉowl refuges:
. The project involves a minor take of land from the resource. X true n false

Identify the total acreage of the resource:

According to the City of Kingsport Parks & Recreation Website, Rock Springs Park is a four
acre neighborhood park.

Describe the use of land from the resource (include the acreage of the resource to be
used):

To construct the proposed project, approximately 0.104 aces of Rock Springs Park would
be acquired by TDOT for right-of-way. In addition, approximately 491 square feet (SQFT)
(0.01 acre) of permanent slope easement and approximately 2,554 SQFT (0.06 acre) of
temporary construction easement would be acquired by TDOT. The location where both the
right-of-way and easements are needed boarders the southern edge of Rock Springs Park
near the existing SR-347 (Rock Springs Road) roadway where no recreational uses have
been identified as occurring.

Every effort will be made to minimize impacts to Rock Springs Park throughout design and
construction. All recreational areas within the park would not be impacted and would
remain open and accessible for public use throughout construction of the proposed project.
Additionally, the proposed project area would be returned to pre-construction conditions
following completion of the project.

The proJect does not adversely affect the qualities, activ¡t¡es, features, or attributes of the
resource that qualify it for protection under Section 4(f). X. True E false
The agency with jurisdlction over the resource has concurred in writing X true X false
with FHWA's and/or TDOT'S determination that the proJect will not adversely affect the
resource.
If true, ldentify agenqf with jurisdlction and date of concurrence and attach written
concurrence: Clty of Kingsport Parks & Recreation Date: IDATEI

The agenqy with jurisdiction over the resource has been informed of X frue n false
FHWA's and/or TDOT's ¡ntent to make a de minimis finding.
See Attachment 1.

The public will be informed or afforded an opportunity to review X True n false
and comment on the effects of the project on the protected activities,
features, and attrlbutes of the resource.

a. Describe how the public will be notified.

A public notice of the availability of the De Minimis finding and comment period was
advertised in the Kingsport Times-News on October 6,2O2L The comment period ended on
October 27,2A2t and no comments were received during the comment period. See
Attachment 2 for a copy of the advertisement.

a

a

a
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Determination of
Section 4(fl De Minimis Use

ALTERNATIVES ANALYSIS

1. Summarize why the use of property from the resource cannot be avolded

n project Needs would not be met. Explain.

I Substantlal impacts to other environmental/cultural/social resources would result.

Explaln.

n prcject complexity would increase resulting in greater construction and maintenance cost.

Explain.

X ottrer. Explain.

The proposed SR-347 (Rock Springs Road), from Cox Hollow Road to Westfield Drive
project is limited due to constraints by the location of both Rock Springs Park and existing
adjacent and nearby residential development.

2. Summarize the measurcs taken to minimize harm. This would lnclude, if applicable, design
shlfts to minimlze impacts, use of retainlng walls, and other mltlgation measures.

Impacts to Rock Springs Park have been limited to the southern edge of the park where
SR-347 is being widened. Through the design process the total disturbed area required for
the proposed project has been limited to 0.104 aces of right-of-way, as well as
approximately 491 square feet (SQFT) (0.01 acre) of permanent slope easement and
approximately 2,554 SQff (0.06 acre) of temporary construction easement.

Every effort will be made to minimize impacts to Rock Springs Park throughout design and
construction. Areas that are used for recreation within the park will not be impacted and
will remain open and accessible for public use throughout construction of the proposed
project.. Additionally, the proposed project area would be returned to pre-construction
conditions following completion of the project.

SUM MARY AN D DETERMINATION

The project involves a de minimis lmpact on the Section 4(f) property as evidenced through
the minimization of harm to a parÇ recreation area, or wildlife or watefowl refuge, and as a
result of mitigation to or avoidance of impacts to the qualifying characteristics and/or the
functions of the resource.

Based on the scope of the undertaking; the fact that the undertaking does not adversely affect
the functions/qualities of the Section 4(Q resource on a permanent or temporary basis; and
with agreement from the official wlth jurisdiction, the proposed actlon constitutes a De Minimis
finding.

FHWA:
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Tennessee Department of Transport¡tion
on Behalf of the Federal Highway Administration - Tennessee Division office

Determination of
Section 4(f) De M¡nimis Use

..Æ.W
STATE OF TENNESSEE

DEPARTMENT OF TRANSPORTATION
ENV:RONIìiENTAL DIVISION

SUITE 9OO, JAMES K. POLK BUILDING
505 DEADERICK STREET

NASHVILLE, TÊNNESSEÉ 3724}1402
(615) 741-3655

CLAY BRIGHT
coil¡tss¡oMR

Seplember22,Ð21

Ms. Kitty Frazier, Manager
Kingsport Parks & Recreation
1550 Fort Henry Ðrive
K¡ngsport, Tennessee 376ô4
kittyfrazier@Ki nqsportTN.qov

Re: Proposed Section 4(f) Ðe Minimis Delermination, Official with Jurisdiction Notification

Leüãr for lmpacts to Rock Springs Park, State Route (SR) 347 (Rock Springs Road),

From Cox Hollow Road to lnterstate æ (US-æ), Sullivan County, Tennessee, PIN

1 1 2965.00, Federal No. STP/fvl-347(10), State No. 82Û23-021 9-54

BILL LEO
GOVE,RNOR

Page 1 of3

Dear Ms. Frazier,

This letter is to notiff you of tlre Tennessee Department of Transportation's (TDOT) and the

Federat Highway Aãm¡n¡*ration's (FHWA) intention to make a Section +p O9 Uniy!2
Determinatión regarding Roc* Springs Park within the vicinity of the proposed State Route 347

(Rock Springs Róad), ftom Cox'Hollow Road to lnterstate (l) 26 (US-23) project in the_City of

X¡ngspo.t, Slul¡van County, Tennessee, Based on the ownershþ of the. property, TDOT has

¡Oeñt¡ReO your agency as the Official with Jurisdiction (OWJ) over Rock Creek Park.

The proposed project consists of widening and minor realignment of intersec'tions along existing

Sn-i+Z'(nocf'Springs Road). From Cox Hollow Road to Westfield Drive the proposed typical

section of Sn-a¿Z (Èock Spángs Road) would consist of two 11-foot travel lanes (one in each

direction) with curb ànU gutt'er. Érom Wéstfield Ðrive to l-æ (US-23) the proposed typical section

of SR-347 (Rock Springã Road) would consist of two 1 1-foot travel lanes (one in each direction)

and a j2-foot center-tum lane v;v¡th curb and gutter. Retaining walls are proposed to be installed

along the northern side of SR-347 from Church View Drive to Westfield Drive to minimize impacts

to the adjacent properties.

To complete the proposed project, approximately 0.104 aces of Rock Springs_Park_wculd be

acquireå by TDOT foi right-oî-wãy. ln addition, approximately 4-9-1 sguare feet {SOFT) (0.01 acre)

of þermarient slope eãsement- and approximateþ e554 SOFT (0.06 .acre) of temporary

construction easement would be acquired by TDOT. The location where both the right-of-way

and easements are needed boarders the sodhern edge of Rock Springs Park near the existing

SR-347 (Rock Springs Road) roadway where no recreational uses have been identified as

occurring.

Every effort will be made to minimize impacts to Rock Springs Park. throughout design and

consíruction. All recreational areas within the park would not be impacted and would remain open

and accessible for public use throughout construction ofthe proposed project.

November 2021 Attachment 2



Tennessee Department of Transportation
On Behalf of the Federal Highway Administration - Tennessee Division Office

Determination of
Section 4(Q De Minimis Use

It is TDOT's intent to publish a public notice in the local newspaper soliciting comments on the
proposed Seclion 4(1¡ De Minimis finding regarding the Rock Springs Park. Once the public notice
has been published and the 21-day comment period has closed, TDOT will submit a letter to your

ofiice regarding the Section 4(Ð De Minimis Determination related to the Rock Springs Park for
your concurrencê.

lf you have any questions or concerns, please feel free to contact me at 615-313-3764 or by email
at Kim berly.Vasut-Shelby@tn.gov.

Sincerely,

Kimberly Vasut-
Shelby

Dígitally signed by Kimberly
Vasut-Shelby
Date: 2021.09.22 14:52.00 -05'00'

Kimberly Vasut-Shelby
Environmental SupeMsor
TDOT Environmental Division
Kim berly.Vasut-Shelby@tn.gov
615-313-3764

Enclosures

l%ge 2 of 3
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Tennessee Department of Transportation
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Determination of
Section 4(Ð De Minimis Use

F igure 1 : Project Loc ation Map
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Tennessee Department of Transportation
On Behalf of the Federal Highway Administration - Tennessee Division Office

Determinat¡on of
Section 4(f) De Minimis Use

State Routc 347 (Rock Springs Road), from Cox Hollow Road (tog Mile

{LM} 9.52) to lntentate (l) 26 (US-23) (lil| 10'73), City of Kingspott,

Sull¡ven County, Tennesscg Plltl 112965.00

Sect¡on Ðe Minimis Handout

s.ctíon ¿l{f} Resourc. - Rock Sprinç Park

D€scr¡rtion of Prorosed lmprcts to Rock Sprlnrs P¡rk - The proposed project consists of widening and mínor

realignment of intersectíons alont existínt SR-347 (Rock Springs Road). From Cox Hollow Road tó WestfÌeld Drive

the proposed typical section ofSR-347 (Rock Sprinç Road) would consist oftwo ll-foot travel lanes (one in each

direction) with curb and gutter. From Westfield Drive to l-26 (US-23) the proposed typical section of SR-347 (Rock

Spríngs Road) would consist of two 1l-foot travel lanes (one in each directíon) and a 12-foot center-turn lane wíth

curb and gutter. Retainíng walls are proposed to be installed along the northern side of SR-347 from Church View

Drive to Westfield Drive to min¡mize impacts to the adjacent propertíes.

To complete the proposed project, approximately 0.104 aces of Rock Springs Park would be acquired by TDOT for

right-of-way. lnaddition,approximately4glsquarefeet(SQFT)(0.01acre)ofpermanentslopeeasementand
approximately 2,554 SQFT (0.06 acre) of temporary construct¡on easement would be acquired by TDOT. The

location where both the right-of-way and easements are needed boarders the southern edge of Rock Springs Park

near the existing SR-347 (Rock Spríngs Road) roadway where no recreatíonal uses have been Ídentified as

occurring.

Every effort will be made to minimize impacts to Rock Sprinç Park throughout des¡gn and construction. All

recreational areas withín the park would not be impacted and would remain open and accessible for public use

throu8hout construction of the proposed project.

Section ¿l{fl Overview

Sectlon 4(0 was enacted in 1966 as pârt of the U.S. Depârtment of Transportation (U.S. DOT) Act. Section 4(f)

protects signifìcant publícly owned public parks, recreatíon areas, and wildlife/waterfowl refuges, as well as

significant historic sites, whether they are publicly or privately owned. Section 4(f) is a safeguard for these

resources. but compliance is often difficult and can become a cause of delay in the environmental review process.

It has been described as one of the nation's most stríngent environmental laws'

Under Section 4(f), the term "use" has a specific meanint. A use occurs when a project permanently incorporates

landfromasection4(f)property,eveniftheamountoflandisverysmall. lnaddition,ausecânresultfroma
temporary occupancy of land within a Section 4(f) property, if that temporâry occupancy rneets certain cr¡teriå. A

use also can result from proxímity effects - noise, vísual, etc. - that substantially impair the protected features of
the property, A use that results from proximity effects in known as a "constructive use."

Historically, Section 4(f) has prohíbited U.S. DOT from approving the "use" of Section 4(f) properties unless U.S.

DOT makes two findings: 1) that there is no feasible and prudent alternative that avoids the use of Section 4(f)

propertíes, and 2) thatthe project incorporâtes all possible planningto minimize the harm that results from the

useofthoseresources, Section4(RrequiresU.S.DOTtoseekcommentfromotheratenciesbeforemaking
decisions,

ln 2005, as part of thè Safe, Accountable, Flexible, Efficient Transportation Equíty Act: A Legacy for Users (SAFETEA-

LU), Congress amended Section 4(0 to provide an alternative method of approving the use of protected resources

where the impact is de rnrnän is. fhe de mînim,3 impact determination provídes the basis for U.S. DOT to apprwe

the minor use of a Sectíon 4{f) property wíthout identifying and evaluating avoidance alternatives- thus

streamlining the approva I process.

ßackrround on Secion ¿l{fl

Section 4(Q applies to all agencies withín the U.S. DOT, íncluding the Federal Highway Administrât¡on (FHWA),

FederalRailroadAdministration(FRA) andtheFederal TransitAdministratíon(FTA). Transportat¡onprojectsthat

do not requíre the apprwal of a U,S. DOT agency are not subject to the requírements of Section 4(f)'

E TDOT
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Tennessee Department of Transportation
on Behalf of the Federal Highway Administration - Tennessee Division office

Determ¡nat¡on of
Section 4(f) De Minimis Use

Statc Ror¡te 347 (Rock Sprlngs Road), from Cox Hollow Road (tog Mlle
(lJvl) 9.52) to hTtcFtatc (l) 26 (U923) (LIvl 10.73), ciÇ of Kingsport,

Sullivan County, Tenncssee, PIN 1fi1965.æ
Section 4(f) De Minimis Handout

Section 4(fl applies to two catetories of resources: 1) publicly owned publíc parks, recreation areas, a nd wildlífe or

waterfowl refuges,'and2)signíficanthistorícsítes,regardlessofwhetherarepublíclyorprivatelyowned' The

Section 4(f) regulations have clarified several key points regarding the types of resources that are protected by

Sectíon 4(f), such as their applícâtion to "multíple use" lands and archaeological sites.

ln general, there are four possible paths to compliance with Section 4(f) for a transportation project that requires

FHWA, FRA or FTA approval:

1. Findinr of No U¡e - FHWA, FRA or FTA can determÍne that the project w¡ll not use any Section 4(f)

properties. lnsomecases,thefindingisstraightforwardandrequireslittleifanydocumentation. ln

others, a findÍng of "no use" requires detaíled anâlysis to determ¡ne where Section 4(f) applies to a

propertyand/orwhethertheprojectwill usethatproperty. Thisanalysisshouldbeincludedinthe
project fìle and summarÍzed ín the National Ervironmental Policy Act (NEPA) document.

2.@-FHwA,FRAorFTAcandeterminethattheprojecfsimpactsononeormore
Section 4(f) properties will be de mînímis. A de mìnimÌs impact determination ¡s not â n exemption from

Section 4(f); it is authorization for a minor use of a Section 4{f) property, without havíng to make a finding

that there are no feasfble or prudent avoídánce alternâtives'

Ade mînîmis impact determ¡natíon is made on a property-by-property basís, not for a project as a whole.

Therefore, several separate de mrnrmrb impact determinations could be made for a single project'

3. prorrammãt¡c Evâluation - FHWA has issued five programmatic evaluations under S€ctíon 4(f). In
general, programmatic evaluâtions are intended to be used for projects with relatively minor impacts to

Section 4(f) properties. FHWA can apply for a protrammatic evaluation to an individual project without

some of the process steps required for an índividual Section 4(f) evaluâtion: a legal sufficiency review is

not requíred, nor ís there a need for 45{ay review by the U.S. Department of the lnterior. Therefore,

Section 4(f) approval usually can be granted more quickly with a programmatic evaluation with an

individual evaluation.

4. lndiyidual Section ¡l{0 Ev¡lu:tbn - FHWA can complete an individuâl Section 4(f) evaluation, which

authorizes the use of one or more Section 4(f) properties. A Section 4(f) evaluation requires â legal

sufficiency review by the agency's legal counsel, and generally is included as a separate chapter or
.appendixintheprojeclsNEPAdocument. ltmustincludetwofindings:1)thatthereisnofeasibleand

prudent alternat¡ve that completely avoids the use of Section 4(f) property; and 2) that the project

includes all possible planning to m¡n¡mize harm to the Section 4(f) property resulting from the use.

Sect¡on ¿{fl lrt Mínim¡s f)eterminrtbn

o Mea ning of D e Minîmis - "so small or minimal in difference that is does not matter or the law does not

take it ¡nto consideration" {Dictionary.com),

. De Minimis lmpacts to Non-Historic 4(f) resources (as taken from 23 CFR774.t7lel(21) - "For parks,

recreation areas, a de m¡n¡mis impact ís one that will not adversely affect the protected features,

attributes, or âctivit¡es qual¡fuing the property for protection under Section 4(f)."

r public review of a Section 4(f) determination is required - ln the case ofthis project, a Public Notice is

scheduled to be published in the local newspaper solicit¡ng comments on the proposed Sectíon 4(f) De

M,nim,s Determination for Rock Springs Park.

. Follow¡ng the opportunlty for public comment, the "offícfals with jurísdiction" orer the Sectfon 4(f)

property may concur in writing with FHWA, FRA or FTA s findings.

o The offícial w¡th jurisdict¡on is typicâlly the publíc agency that o\,\,ns or admin¡sters the Section

4(f) property- for example; a ciÇ parks department in the case of a city-owned park.

E:.tï],,,,
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Tennessee Department of Transportation
On Behalf of the Federal Highway Administration - Tennessee Division Office

Determination of
Section a(D De Minimis Use

Statr Ror¡tc 347 (Rock Springs Road), from Cox Hollow Road (Log Mile
(tM) 9.52) to lnterstatc (l) 26 (US-23) (¡.trl 10,73), City of Kingsport
Sullivan County, Tennessee, PIN 112965.00
Section 4(f) De Minimis Handout

o Per FHWA's Questions ond Answers on the Applicat¡on of the Section 4(fl De M¡n¡mis lmpdct
&iterio-The officials wfth Jurisdíction are the officials of an agencl or agencies that own or
admÍníster a Section 4(0 property and who are empowered to represent that agency on related

matters. ln some caset the agency that owns or administers the land has either delegated or
relinquíshed íts authority to another agency. In those cases, FHWA, FRA or FTA should review the
applicable agreements to determine which agency or agencies have the author¡ty to concur in

the assessment of ímpacts to the property.

Addltion¡l Re¡ources

Much of the information pulled together for this handout was taken from the following materials. Please rev¡ew

these materials for further informatíon regarding Section 4{f).

1. American Associâtion of State Highway and Transportatíon Offlcials- Practitioner's Handbook, Number 71,

bmplying with Section 4(JJ of the U.S. DAT Ad. May 2009.

2. Federal Híthway Adminis:ration- Guidoncefor Determíníng De min¡m¡s lmpacts to hction 4(Í) Resources.

http ://www.fhwa.dot.eovlheplqasdeminimus.htm. December 13,2005.

3. Federal Highway AdminisÍatîon- FHWA Section 4{J) Polícy Paper. Office of Planning, Environment and

Reality Project Development and Envíronmental Review.
https:/./www.environment.fhwê.dot.eÕvl4fl4foolicv.asp. July 20, 2AI2.

4. 23 CFR774:Section 4(f) Regulatíons with Preamble.

E TDOT
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Section a(D De Minimis Use

OWJ CONCURRENCE LETTER
TO BE INSERTED HERE.
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Attachment 2
Public Notice
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vt.D.8

KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Acceptance of FY202l Annual Comprehensive Financial Report

To:
From

Board of Mayor and Aldermen ,
Chris McCartt, City Manager ¿fu(

Action Form No.: AF-24-2022
Work Session: January 18,2022
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 18,2022
Lisa Winkle
L. Winkle

Recommendation:
Accept the Annual Comprehensive Financial Report for the fiscal year ending June 30, 2021

Executive Summary:
Presented for your consideration is the FYÀOT| Annual Comprehensive Financial Report (ACFR). The
report contains management's transmittal letter to the Board of Mayor and Alderman, the Management's
Discussion and Analysis (MD&A) letter that summarizes significant financial changes and overview of
the City's financial condition at June 30,2021, the auditor's opinion letter, audited financial statements,
statistical tables and compliance reports.

The audit for June 30,2021was conducted by Brown Edwards & Company, LLP. Members of the audit
team will be at the BMA Work Session to answer any questions.

There was a meeting of the Audit Committee on December 29, 2021 to discuss the 2021 ACFR and the
results of the audit with the audit team. The Audit Committee members present were Vice-Mayor Collette
George, Chairman and Alderman Darrell Duncan. They approved and accepted the FY2O21ACFR. The
ACFR was filed with the State of Tennessee Comptroller's Office on December 31, 2021. The ACFR
was also filed with GFOA on December 31, 2021.

It should be noted that the auditor's rt financial
sjatenlents
report.

There were no materialweakness findi s or no significant deficiency rngs isted in the

Attachments:
1. FY2021 Annual Comprehensive Financial Report

Link to doc: https://www.kinesporttn.eov/wp-content/uploads/2022l01/2021-KINGSPORT-TN-ACFR.pdf

Fund¡ng source appropriate and funds are ava¡lable: (J 4+\'

The money required for such contract, agreement, ob{igation or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligation or expenditure

-V\P

YNO
Cooper
Duncan
George

Olterman
Phillips
Shull

Montgomery
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Gonsideration of a Resolution to Reiect All Bids for the Mowinq & Trimmins Proiect for Kinssport
City Schools

To:
From

Board of Mayor and Aldermen
Chris McCartt, City Manager¿/{

Action Form No.: AF-5.2022
Work Session: January 18,2022
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 18,2022
Committee
D. Frye

Recommendation:
Approve the Resolution

Executive Summarv:
Bids were opened December 1,2021, for the mowing and trimming at Kingsport City Schools. Three
bids were received, one of which being invalid due to the paperwork not being complete. The two valid
bids were significantly higher than originally anticipated and the city would like to reject all bids in order
to pursue other options.

Attachments:
1. Resolution
2. Bid Tab

Funding source appropriate and funds are available: (

The money required for such contÍact, agreement, oþfigation or expenditure is in the treasury or
safely assured to be forthcoming and available in titne to comply with or meet such contract,
ag reement, obligation or expenditure, _jV)

YNO
Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull



RESOLUTTON NO._
A RESOLUTION REJECTING ALL BIDS RELATED TO THE
MOWING & TRIMMING PROJECT FOR KINGSPORT CITY
SCHOOLS

WHEREAS, bids were opened December 1 , 2021, for the mowing and trimming at
Kingsport City Schools; and

WHEREAS, three bids were received, one of which being invalid due to the paperwork not
being complete; and

WHEREAS, the two valid bids were significantly higher than originally anticipated and the
city would like to reject all bids in order to pursue other options.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That all bids opened on December 1, 2021, forthe mowing and trimming
project for Kingsport City Schools are rejected.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it

ADOPTED this the 18th day of January,2022.

PATRICK W. SHULL, MAYOR

ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES BID OPENING
December 1,2021

4:00 P.M.

Present: Brent Morelock, Procurement Manager; Sandra Sloan, Assistant Procurement Manager Schools

The Bid Opening was held in the Conference Room # 436, 4th Floo¡ City Hall

The Procurement Manager opened with the following bids:

MOWING & TRIMMING, KINGSPORT CITY SCHOOLS

$3 19.00

$4s0.00

$1,880.00

$1,070.00

$876.00

$775.00

$72s.00

$77s.00

$498.00

$625.00

s1,094.0
0

$1,040.0
0

$400.00

$825.00

$6 12.50

$7s0.00

$1,255.0
0

$825.00

$ 1,120.0
0

$960.00

$763.00

$800.00

$612.50

$s75.00

s2,728.0
0

0

$2,500.0

$2,210.0
0

$2,800.0
0

$ 15,093.0

0

$14,770.0
0

+ Unable to accept bid. Failed to use forms provided in bid packet to record pricing as required.

Lawncare

Solutions *

Promier

Landscapes

Incorporated

The Mowing
Company



The submitted bids will be evaluated and a recommendation made at a later date.
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KINIGSPORT
\TENNESsEE

AGENDA ACTION FORM

Consideration of a Resolution to Reiect All Bids for the Landscape Maintenance Services Proiect
for Kinssport Citv Schools

To: Board of Mayor and Aldermen
From: Chris Mccarit, City Manager ÚfL
Action Form No.: AF-6-2022
Work Session: January 18,2022
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 18,2022
Committee
D. Frye

Recommendation:
Approve the Resolution

Executive Summarv:
Bids were opened on December 15, 2021, for the Landscape Maintenance Services project at
Kingsport City Schools. One bid was ich was ifi h er than
and the city would like to reject all bids in order to pursue other options.

Attachments:
1. Resolution
2. Bid Tab

safely assured to be forthcoming and available in to comply with or meet such contract,
agreement, obligation or expenditure:

Funding source appropr¡ate and funds are available: (

The money required for such contract, agreement, odligation or expenditure is in the treasury or

anticipated

YNO
Cooper
Duncan
George

Olterman
Phillips
Shull

Montgomery



RESOLUTION NO._

A RESOLUTION REJECTING ALL BIDS RELATED TO THE
LANDSCAPE MAINTENANCE SERVICES PROJECT FOR
KINGSPORT CITY SCHOOLS

WHEREAS, bids were opened December 15, 2021, for the Landscape Maintenance
Services project at Kingsport City Schools; and

WHEREAS, one bid was received which was significantly higher than originally
anticipated and the city would like to reject the bid in order to pursue other options.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That all bids opened on December 15, 2021, for the Landscape
Maintenance Services project for Kingsport City Schools are rejected.

SECTION ll. That this resolution shall take effect from and after its adoption, the
public welfare requiring it.

ADOPTED this the 18th day of January,2022.

PATRICK W. SHULL, MAYOR

ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



vil.4

KINGSPORT
\TENNESsEE

AGENDA ACTION FORM

Gonsideration of a Resolution Ratifvinq the Mavor's Sionature on the Certification of
cial that

Consolidated Plan Document

To:
From

Board of Mayor and Aldermen- ,
Chris McCa.tt, City Manager/4

Action Form No.: AF 16-2022
Work Session: January 18,2022
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

January 18,2022
Jessica McMurray
J. McMurray

Recommendation:
Approve the Resolution

Executive Summarv:
wisrequiredontheCertificationbyState&LocalofficialofPHAConsistencyPlan.
This form is created and required by the U.S. Department of Housing and Urban Development. The
purpose of this form is to ensure that the Kingsport Housing and Redevelopment Authority's 5-year plan

is consistent with the City of Kingsport's Consolidated Plan as it relates to the Community Development
Block Grant Program.

Both, the City of Kingsport and Kingsport Housing and Redevelopment Authority are committed to
providing for the development of decent housing, the development of suitable living environments, the

expansion of economic opportunities, as well as transform and empower our communities and help

Tennesseans build comm unities of opportu nity.

Attachments:
'l . Resolution
2. Attachment

Funding source appropriate and funds

Cooper
Duncan
George
Montgomery

The money required for such contract, is in the treasury or Olterman
safely assured to be foithcoming and meet such contract, Phillips

Shullagreement, obligat¡on or expenditure:

are avaitable: /J*q
agreement, oþligation or expenditure
available in {ime to comply with or



RESOLUTION NO.

A RESOLUTION TO RATIFY THE MAYOR'S SIGNATURE ON THE
CERTIFICATION BY STATE OR LOCAL OFFICIAL OF THE
PUBLIC HOUSING AUTHORITY PLANS CONSISTENCY WITH
THE CONSOLIDATED PLAN DOCUMENT AND ANY AND ALL
OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THIS RESOLUTION

WHEREAS, the Certification by State and Local Official of the Public Housing Authority
Plans Consistency with the Consolidated Plan is a form created and required by the United States
Department of Housing and Urban Development (HUD); and

WHEREAS, this certification is to ensure that the Kingsport Housing and Redevelopment
Authority's S-year plan is consistent with the City of Kingsport's Consolidated Plan as it relates to

the Community Development Block Grant Program; and

WHEREAS, the certification was due by January 7, 2022, and required the mayor's
signature.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the Certification by State and Local Official of the Public Housing
Authority Plans Consistency with the Consolidated Plan submitted on January 7 ,2022, is ratified,

including the execution of the same by Mayor Patrick W. Shull.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized and directed to execute, in a form approved by the city attorney, and subject

to the requirements of Article X, Section 10 of the Charter of the City of Kingspgrt, all documents
necessary and proper to provide the Certification by State and Local Official of the Public Housing
Authority Consistency Plan submitted on January 7,2022.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 18th of January, 2022.

PATRICKW. SHULL, MAYOR
ATTEST:

ANGEI-A MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Certification by State or L,ocal

Official of PHA Plans ConsistencY
with the Consolidated Plan or
State Consolidated Plan
(All PHAs)

U. S Department of Housing and Urban Development

Office of Public and Indian Housing

OMBNo.2577-0226

Expires 2n9n0ß

Certification by State or Local Official of PHA Plans

Consistency with the Consolidated Plan or State Consolidated Plan

I, Patrick W. Shull the Mayor of Kingsport

Official's Name Official's Title

certify that the 5-Year PHA Plan and/or Annual PHA Plan ofthe

Kingsport Housinq & Redevelopment Authoritv
PHA Name

is consistent with the Consolidated Plan or State Consolidated Plan and the Analysis of

Impediments (AI) to Fair Housing'Choice of the

City of Kingsport
Loc al Juris di cti on Name

pursuantto 24 CFR Part9l

Provide a description of how the PHA Plan is consistent with the Consolidated Plan or State

Consolidated Plan and the AI.

development of suitable living environments, the expansion of economic oPPotlu and the

I hereby certi! that all the infomation stated herein, æ well as my infomtion in the accompmiment
(r8 u.s.c. 1001,

is true md accuate. Warning: HUDwill

false claims and statements. Conviction may result in criminal and/or civil pemlties. 1010, l012; 31 U.S.C. 3729, 3802)prosecute

Name of Aufiorized

Patrick Shull
Mayor of Kingsport

Date 'l,t"z
û ,)

Signature^

l'"i,";".1

Page 1 of 1

lt

form H U D-5ü)7 7 -SL (!2 | 2014)
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KtNç*qPoRr
AGENDA ACTION FORM

Gonsideration of a Resolution Ratifvinq an Application for a Tennessee Arts Çom.mission
Special Opportunities Grant and if Awarded Authorizinq the Mavor or his Desiqnee to
Siqn Anv and All Documents Necessarv to Receive the Grant

To:
From:

Board of Mayor and Aldermen t
Chris McCarit, City Managerfut

Action Form No.: AF-2-2022
Work Session: January 18,2022
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 18,2022
Hannah Powell
M. Borders

Recommendation:
Approve the Resolution

Executive Summarv:
AW21meeting,theboardauthorizedthecitytoparticipateintheArtsandEconomic
Prosperity 6 Study conducted by the Americans for the,Arts. The city is eligible to apply for a Special

Oppòrtunlties Grant through the Tennessee Arts Commission which will reimburse the city a portion of
its cost to participate in the Arts and Economic Prosperity study.

lf awarded, the grant would reimburse the city $3.000.00 of the study pqgts with no local match required.

Since no local match was required and due to the impending deadline to apply for the grant the city's

Office of Cultural Arts took the necessary steps to submit the application through the Tennessee Arts
Commission's website.

Staff recommends the board ratify the application which was submitted and to authorize the Mayor or his

designee to sign any and all documents necessary to receive the grant.

Attachments:
1. Resolution
2, Grant Application

YNO
Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

Funding source appropriate and funds are available: 0 U
The money required for such contract, agreement, o{frg"tonor expenditure is in the treasury or
safely assured to be forthcoming and availablq in t¡me to comply with or meet such contract,

agreément, obligation or expenditure J}ol



RESOLUTION NO.

A RESOLUTION TO RATIFY AN APPLICATION FOR A
TENNESSEE ARTS COMMISSION SPECIAL OPPORTUNITIES
GRANT AND IF AWARDED AUTHORIZING THE MAYOR TO
PERFORM ANY AND ALL ACTIONS NECESSARY AND PROPER
TO RECEIVE THE GRANT

WHEREAS, on December 7,2Q21 the Board of Mayor and Alderman adopted Resolution

No.2022-116, which authorized the city to participate in the Arts and Economic Prosperity 6 Study

conducted by the Americans for the Arts; and

WHEREAS, the Tennessee Arts Commission offers a Special Opportunities Grant which

would cover $3,OOO of the cost of the Arts and Economic Prosperity 6 Study with no local match

required; and

WHEREAS, due to the impending deadline and the absence of a required local match the

city's Office of Cultural Arts submitted an application for the grant on December 22,2021'

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the application submitted on December 22,2021, for a Tennessee Arts

Commission, Special Opportunities Grant in the amount of $3,000.00 is ratified, including the

execution of the same by an employee of the city.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice=

mayor, is authorized and directed to take such actions necessary and proper to receive the

Special Opportunities Grant from the Tennessee Public Arts Commission be it through execution

oi a physical document or to electronically sign or certify acceptance of the grant so long as the

grani is in a form approved by the city attorney, and the requirements of Article X, Section 10 of

the Charter of the City of Kingsport are met, and to take any other actions necessary and proper

as may be required on the Þart of the city to carry out, give effect to, and consummate the

transactions contemplated by this resolution.

SECTION lll. That the mayor or his designee is authorized and directed to execute any

and all documents to obtain the grant including those necessary and proper to demonstrate the

city's compliance with the grant requirements or its provisions necessary to effectuate the purpose

of the grant or this resolution.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

AÐOPTED this the 18th day of January, 2022.



PATRICKW. SHULL, MAYOR

ATTEST:

ANGEI.A MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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:.:

V ,A,PPLICANT PROFILE

*Fl¡c¡l Ye¡r:

]Crant C¡t€gory:

nouDg Grånt Srb Crtggory:

*Ir thh !'our nr$ llmc ¡pplylng for
Commls¡lon Fu¡ds?

tArc you rpplyirg .s:

D¡ae(r) of proJcca/eyÉnl rcliv¡ty

rPrrject / Evclt Sl¡Il I)Âlûi

iProject / Ercrt End D¡tß:

Orgmlz¡llon1 City of Kingspo¡t Oflice of Cultu¡al Arts

P¡lmâryContâcl: HåûrahPowell

Pr¡nt¡ry Slgnâlory: Patrick Shull

AEPó Only

Organizltlon l{ame: Cily of K¡ngspol Ofncc of Cultwl Ans

Contact N¡mê: Ilánr¡âù Posell
Co¡t¡ct Eu¡il Âddrers: hrnnrhposell@klngsportrn.gov
Conlrct f hone ¡{umbcr: 413-391-8416

Phls¡caf.ll!¡lhg Srr€€t Äddnss: 1200 Easl Centcr Slrect

Physlcrl,Lllalling City: K¡tgsporl
Phy3lcal,¡.U¡ll¡ng Sl6le: Ternesse€

Physic¡U¡lâll¡rg g-Itlglt Zlp: 37ó6M958

' 
SAVEAPPLICATION

After fillingout thc "Applicânt Prolil€" section, makc noteof yo¡ ¡ppliç¡tion Mbrr (examplc A-16l&01021, A-

16l l-of tol, etc.) and soye the apptical¡on, You mây tb€n selecl lhe EDIT bulton al rhe top oflbe scr€en md cortifue

f¡lling out rh€ applisatiotr.

Save your sotk frequa¡tly! Ifyou leâv€ th¡B påge, tïis applicåliu may be formd in yourgratrlco portal uoder the
,'D¡aft Àpplications' link on ùc navigalion menu to yorr lefì. You mây selcct 

''our 

applic*im, click the EDIT bultm,
and eontinue lil¡ing i¡ out.

1Yh€n you arê editing the form, rcmenber to click lhe "Save" bullon b€fore n¡eig¡l¡ng âvay, The form çill trot auto'

sara flclds m¡rked Ðllh sn ¡Ío¡lsh' ttc requlred.

V PROJECTDESCRIPTION

iprolcct/ Ere{¡ Tltle: Xingspon AEP6 Parlicipalion Fees

*Fundlng Doscdpt¡onr

Fu¡ding partnership ofdat¡ collection in Sullivan and Harvkins County for the A¡ls and [conomi* Pffiperity 6 Sn¡dy.

2022

Spec¡al Opporh¡nilies

AEP6

Nô

Entity of GoYcmnenl

iløn022

6ils12022

https://lnarts.fluxx,¡olgrant_r€quests/2 1 753060?prÍnlabloEl 1/6
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rTotâl 
^mounl 

Requt$tod for Pmjoca / 53,000.00

Evetrt:

Namtive

SPEC OPS AEP6

l. Plc¡rsr <klì¡re lhe gcogruphic rreu 0l'lhe ßgion to bc slurlicr! (i,c., lhe nrnrc o[ lh< city rrr coutrty or cttturlirs th¡l

shorld bc ¡ncludcdl.
2- frlènie lisr âtr) ¡rldition¡l prilrìclirlg orgatr¡arions tlì¡r( are t()nìnritted ltt hc\ring vtrur urguization ttllcct
O¡Bûtriznriooâl ând 

^udi('ûc!' 
Exprßlinlrc ssn'ùys.

J. I'lÊase iddicâtè hùw ûticn lhc locirt pÀilrrcr's prirnary contrct petson nill meÈl Nith roltrnleÈrs assislirrg irt datn

collcctìon - \'cckly. rnonthly. or qurfcrly?

*ñûrràl¡rc:

l. Thc Kingsport Offrce of Cultu¡al.A¡s will be collecting data f¡om Sullivan County and Hawkins County, Tcmcsec.

2. lVe cunently hare partnerships established witl the Symphony ofthe lvlountains, Kingspol Theate¡ Guild, and the

Kinppon At Guitd, ild Í. seeking ôut partn€rships for pânicipation with Archic Cmpbell Drys; Arls Alliaûce

Mountain Empire; Arts Culural
Eruichment Council ofHawkiro County; Belíeve iD Bristol; B€llamy

Hrdware Blægrass; Bùthplace ofCountry \ftrsic; Brittol Bållel;

Bristol Rhfhm & Roots Rcunioû: Dobyns-Bilen HiSh Schæl BaDdi DowntoçT Kitrgsport

Assooialion; Engage K¡ngspoa Inc; HeritagÊ Àsciâtio¡ Of
Rogcrsville; Kingspoft Baltet; Kingspol Futr Fest; Psrmout Ccõter for lhe ,¡ús; Râcks by the Tûcks Fcstival;

Rogersville 4lh of July; Rog€sill€ Croise Ini Rôgeßv¡tle Heritage Dtys: Sullivån South Band Boostelsi SurSoinsville

Rivcrfront Fcstival; and Thcatrc Bristol (Wlro all prcviously participatcd in Economic Prospcrity 5)-

3. lVe plæ to mæt qùaIterly at this tim€.

*liunb€r of ADULTS Engaged:

*ttumber of YOÜTIl Eng¡g€d:

*Totål IIiDMDUALS Engrged:

*¡iumber of Artists Participating:

7o rrho are children (undcr lE):

oó rvho are paople ol colorl

o¿ sho are l¡ving ¡t rürâl comm[n¡t¡et or
isolsacd sétlings:

7o shi are peopte rrith d¡sabililies:

o/o yho are setr¡or cillzens {65 and orer);

v Project Discipline ltetn Details

*Projact Disciplinß:

"Tlpe of,tclirityl

l4 ñlultidisciplìnary

Professional support, adninislratilo - l4

172107

43021

215134

50

40Yo

lff/¡

30%

!0o/o

55o/o

rstrôtegic Oûlcom€: Choose on€ it€m thât Livability: American Comunities a¡e Strengthencd ThrcuEh the

bcst dêscribês lhe pr¡m¡ry 3lrâlegic Arts.
oLtcom€ rssoclâled tith th. project.

r,ìrlsEdücâlioh:Ch0oseOnCthqldescribe! Noneofthisprojectinvolvesârtseducalion
lhc proje.t ac(iyiaies for rvhith support is
requerted.

V FIN.{NCIAL ]NFORMATION. BUDGET

rq.EPó

D,ùter lhc d¡scounted ArtJ & Ëcobohlc Prolp$itt 6 pârlicipatioh fce listed i¡ Joür locâl pârtncr contråcl froÌr
Amerlcans for thc Arts ln 2. Conlracaed Srrulcßs, No olhcr erpcnses are cl¡glblc for rclmbursemcnt by a SPeclal

Opportunltics: ¿\rts & Economic Prospcrltl ó gr¡nt.

Erplânåtion ,lmount
RÊqusa€d

Erpenser

l Salqies Beucfits a¡d 'Iãxes

https://tnarts.fluxx. io/grant-requests/21 753060?pr¡ntable=1 2t6



Collælion of data

throughout lhe ht'o
co(ntis.

s3,000.003. Travel, Confermces & Nfeelings

4. Supplies, Tetephone, Postagc and Shþping, Occupatrcy, Equiprent
Rentâl and Maintcnânce, Printing attd Publical¡oDs, etc.

s3,000-005. Total Amounl Requcsted

12122121,8:04 AM Tennessee Arts Commission
2. Conhcled Servics

V REQTNREDDOCUþIENTS

Docwnf rypes li$ted here arc requircd for this application category. To upload documcnts, click the Plus button nexl to

the document type. Tllen c¡ick the "Add Files' button. Brorvsc to thc file and click 'Open." Click dle "SlaÌl Upl@d"

butlon. lvhcn rhe up¡oâd is I 00o/ô conplet€d, clíck the 'x' at the top ¡íght comer to closc lhc documcnt upload window.

Omc uploaded, the docurenr will m longq b€ listed hcre, Aì{D will appear at the boilom of th€ ¿pplication in lhe

"Required Docmenls" section,

Required Docuntents

For lndividuals Only;

Scm and save a copy ofyour valid driver's license oa votcrs registration card lo your compuler. Follow ahe instructioN

above lo uploâd you scân. Fil€s types acceÉed irclude: pdf,jpeg md png'

See Guld(.llneJ for Âddltloncl Reqtlrtd Doci¡menl¡.

Þoct,.\tENTs

Opa¡otrâl.U¿acrÍsl Llnk(9)r

()rrcA¡it7-ATtoN ÐocullEì{l s

,l- 
FY22 Titlc VI T¡aining Certificatim.pdf

Added by Hannåh Powetl tt 1:49 PM on Decenrber 7, J02 I

'l- TirlevlcenificationFom_FY2l_3.pdf

202¡ Tllle v¡ Tr.ln¡ng c€rtit¡cât¡on
Added by Hamh Powell at 8:30 ÂM oü D€ccmb€r 15, 2020

.rt 04- Tirle vt Policy.pdf

fitle Yl Complelnt Proccdures
Added by Hamah Poweu âl 3:00 PM oÍ Dccenúcr 11, 20t9

^ 
3ó - Languagc Assistme Policy.púf

LEP Pollcy
Addc{ by Hanmb Powell st 3:00 PM on Decenrber ll, 2019

'* Tirlevt_Ceril¡cât¡onFom_FY2020.pdf

2020 Tltle VI î¡lnlrg Cort¡licÂtion
Added by Hannah Powelt at 2:19 PM on Decenlber I l, 2019

^ 
TitlÉvlFYlgc€rtifietionFonnpdf

2019 Title VI Training CarlÌfrcltion
Addc{ by Bcth Eslcp at 9:42 AM on January 9, 2019

https://1narts.fl uxx, iolgrant_requ€sts/2 I 7530ô0?ptintable=1 3/6
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ol{CAlilZ.ATlO¡" DoctJi\'lENTs

Ifyou hâve submitted m application befue through this online grants syslenl thc orgilizalion dmumènts you uploâded

r"iih previous requests wiliãisplay in the "Orgùi2ation Documents" sectiotr âbove. \lhen submittin8 a nerv application'

v€rify that the üganization dooumcnts uplæded ¿rc thc most rec€nt ycßions- If nor, please iDclud€ lhe most ¡€€at
ve¡sions before submiiaiúg. Do oot delete prior versions.

V ORGA}iIZATION INFORMATION

10 ALLAPPL¡CANTS
/\s pôrt afthe application submission process, wc rcquirc you to compltt€ you¡ organization prolile as well as your

applicarior- Thi àrganization infomation below is from your organization profilc- If my infomation is itcor€cl, Please

modi$ your organization profile.

E AEPSCeleb¡ation.JPG

Other Documcnt
Àdded by Bomic Macdonald ât 10:12 AM on January 15, 2018

O AEPSCeIebratesKTC.JPG

Otber DocumcDt
Added by Bomie Macdoneld at l0: l2 AM on Ianuary 15, 2018

Et AEPscelebÉteocA.EK.JPc

Othcr [torum.út
Addedby Bonnie Macdonald ¡t 10:12 AMonImuary 15,2018

Ítbsite: $rnv.engagekingsport.conÌ
Phone:421-392-8416
Yoic€/TDD:

Äpplicant Staaus: 08 Governümt. Municipal

Àpplicrnt Inrlilution: l5 Arts C€nte!

Àpplicrnt Discipline: 14 r\Iultidisciplinary

Äccæsibillty CoordiDalor liame: Ceorge DeCroes

Title: Di¡cctor ofHunran Resouces

Enr¡il Address: ADAcontact@KingsponTN'gov

Fed€ral 9-Dig¡r EIr.. (Orgarizrtion): 6240003.21

DUñ.-S ñu nrbcr (Or ganiz¡tíon) ¡ 079027 579

Oryånizâtionât F¡scâl l'eaÌ End Þâlc (Org¡nlzÂtioD): Jùne 30

Physical/Ifalling Straêl Àddrcssi 1200 Eas¡ Cen(er Slræl

Physlcewf riling City: Kingspol
Physicel/ùlailing Stat€: T€nnessec

Physicallùlailing 9-Digit Zip: 37ó604958

PhlsicâVltailing County: Sullivan

US House Cûsgres3lontl D¡stricl fiumber¡ l$t
Tennessee Sen¡lc Dislricl Numbcrt 4
Tcntr€ssr€ Hôuse Districl Numb*r: 2

llisslon Stttement: The Office ofCutrurâl Arls is dedicafcd fo cuhivali¡g culûnl assets and promol¡ng thcnì as

tehicl* for economic and community developmerrt.

Utderselfcd Slrfcmentr TheO{lic€ ofCultural Arts äctively sæks to engage tltose membersof ourco¡runuit} rvho

a¡e rnde¡seryed. We providc art imtruction at f¡cc or littlc cosÌ lo yo[lh of our æa lhrough stmtegic partnershíps lvith

orgmizations rvho sffie thosc conmunitiea. U.'€ givÉ tours of the Sculpture tr\ralk and visits to the Crousel æd Caruing

Sfurtio to students in our Title I schools. 1!'e encourage and make.accomodalions for visits to the Carousel and Câô'ing

Studio to people rvith disâbìlities úd special nceds classes.

Art$ Advocâc' Slåtrmcnt: l he Alts tre ssen¡ial to a rrell rouded and fully developed community and pexonal [ife.

Tbc arts ue included as rhc apcx of lhc llicrarchy of Nccds as listed in tlt State ofthe City ild OliEKlngsport Sttal€8io

plâf,ning dcument. Th€ Offrce of Culrural Ans seeks to encoürage pârlicipation in creative activilies æ rvell æ act as a

re sourc6 lo organizalions sceking to enhance their conlributiôd to our comunity.

Spec¡rlty Lic€nsc Platc &. Gíft-À.Tag \¡oucber Program Stalenent: Gift a Tag fliers arc included in all purchase at

¡he Carouscl Gift Shop and Art in th€ Ueârt Gâllery. All Slaffând Board of Directols are ercours8ed to purclÉse

spæialty license platei. Door Prizes at sponsorcd cor¡ceds regularly include a Cif¡A-Tag vo[cher puchased by OCA so

rhat a lucky audience member can upgrade their existi¡g t&g to a specialty. During lhe holiday sâson, social media

sponsor€d posts irclude the süggest¡on that a great gifl Nould bc a spccialty liccnse plâte vouchef.

Borrd Inform¡tiotr
For 501(c)(3) organizations only: using the organization's curcnt list ofgolcmitrg board ofdirectûrs subf,itled rçith this

application, sÙpply tbe coÍect infonnâtion.

httpsJ/lnarts.fluxx.io/granLrequests/2 1 753060?printable=1 4t6
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Orgsnizåtion De¡nogrrphicr White
fiumbù of ¡ndividu¡ls r€rylng on lhe boârd: 7
Lengtb of boerd mcmbcr lcrm (ln ¡trn): 3

l[¡¡lmum nunrber of consæullve aerm3:

f'iumbê¡ of t¡ner per year the full boerd meets: 12

Demographic Inforn¡tion

TÀ- County: Sullivan

Cüildren (Lnder 18)

Peoplc Livlng ln Rursl or lsolated Scttlngs

Pcople Llvlng n'l(h Disabilities

Pmple of Color

Senior Cifizen

2lo/t

26%

20o/o

1%

19o/o

Board of Dircctors

Chllilren (Under l8)

People Living fn Rurd or Isolatcd Sett¡ng!

People Llrlng rvllh Dlsablllder

Pcoplc ofColor

Sênior Catlz€n

28Yo

43%

Organization Strll

Childrcn (Under lt)

Fcoplc Living In Rurâl or lsolåtcd Setaings

People Liv¡ng witù Disrbil¡ties

People ofColor

Senior C¡tben 25o/¡

Y CONTACT INFORMAIION

TO ALLAPPLICANTS
As pari oI the âpplication submission proc€rs, *r rcquire you to complet€ yotrr People Prolile as well as your

appticatio¡. The conlact infonnation below is fronr your PeÞple Prolìlc. lfany infonnation is inconect, please modify
your Peoplc Profìle, fomd on ¡he left-hand meru ùnder Use¡s.

Contæt T¡llc: Office of CulRrral Ä,rts Prognn Coordinator

Cont¡ct lfåme: Ilann¡h Po*'ell
Contåct Em¡ll Address: luruahpo$cll@kingspottln.gov
Conl¿cl Phonê liüml¡er : 42!-392-8416
Contect Home ¡iumber¡

Y ASSTJR.ANCES

Thc r1,pplìcanl Âssurcs thc Conrnission that:

l. The åclivítjes md sen'ices for rvhich assistance is wghl rvill bc adnrinístered by or uilder the supetrisíon of the

applicant.

2. The liling.oflhis åpplication lus been duly audtuized by the applicant.

3, 'I hÊ âpplicant ivill expend funds received as a resul¡ of¡his application solely for the described prcject or prognm.

By signing thís application, tho Âpplicant hcreby æsures and certilìes lbat it witt compty nith Tille VI ófthe Civil
Righrs Acr of 1964 (42 U.s.c. 2000d et seq.), Sectio¡ 504 of.he Rehabilitation Act o[ 1973 (29 U.s.c. 794), lhe 

^geDiscfimination 
^cl 

of 1975 <42 u.s.c. 610l cr scq.), the Americans with Disabiliries Acr of 1990 (42 u.s.c. l2l0l-
122 t3) md, where applicable, Title IX of the Education Amendmcnts of 1972 (20 U.S.C. l68l ct scq.) as rvcll as all

rcgulations oftha National EtrdolyDìent for lbe 
^rls 

issued pursuanl lo tlÌese statutð and lhat it imr¡redialely \till Lake

my nEasures necessâry to cofnply.

Organizations; Applications from organizations rrill nôr be accepted lrithoùl t$o cÊItif¡cations belo!v. Ccrtifications
cannot be fronr the tamc person.

Indivtdu¡ls: r\pplications only need to bc cenihed in the section litled "Indiv¡duâl or "Projecl Ditector for Organizâlion

mrìsl c€rtify here."

25%

25%

https:l/lnarts.fluxx.¡o/grânLrêquests/21 753060?pr¡ntâble=1 5/6
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ChlefAulhorlulng Ofllchl For Organlzatlon musl cerf¡fy h€r.:

rN¡mê and T¡ttê: Patrick W Shult, lvfayor-Kingspod

Entqing my name and title and clisking rhe "l ccrtify" chækbox const¡tùt$ my signaturc aclooMcdging my awarcness

Ofùe åbovê assnrânces and nry conünilnlgnl tO implônìcDt lhh project in accmdance wilh thenr.

¡I certlfy: Yes

lndlridurl or ProJcct Dlrector for Organizatlon murt ccrtily herc:

lírrne rnd Tillc (lf oppllcable): HannaJ¡ lvl. Porvell, Kiltgspon Oflìce ofcul¡¡ral Arls Proglam

Coordinator

EnteriDg my nâmg ând tide ild clicking the "I ceniry" checkbo¡ consdtutes my sigmau€ acknowledging my awucness

of the above rosu¡uces and my commihent to implemál lhis project an aæordance with thm'

rI c€rllfy: Ycs

Notê: ffthis åpplícâtion is being subnritted by an organization âcaing ¿s å fiscal agen fo¡ eolhõr organ¡zation'.the Chi€f

Authorizing Offrcial and Projcct Dircctor ofthe orgânizatiotr acling æ fìscâl âg€nt ând hotdin8 lh€ not-for'profìt lcttm of
detemination Ûlust sigtr this applicâtion.

https://tnarts.f luxx, io/gra n!-rèquests/2 1 753060 ?printable= 1
6/6
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KtNRqPoRr
AGENDA ACTION FORM

Conside of a Resolution Ratifvi an Anolication for a T nessee Arts
rtnersh

All Actions and Prooer to the Grant

To:
From

Board of Mayor and Aldermen _ ,
Chris McCartt, City Managerr/{'{

Action Form No.: AF-3-2022
Work Session: January 18,2022
First Reading: N/A

Final Adoption: January 18,2022
Staff Work By: Hannah M. Powell
Presentation By: M. Borders

Recommendation:
Approve the Resolution

Executive Summary:
@nershipgrantthattheofficeofCulturalArtstraditionallyappliesforandreceives
each year from the Tennessee Arts Commission. The grant request is for $32,000.00, the maximum

amouñt the Office of Cultural Arts can apply for. The match requirement for this grant is met through the

Office of Cultural Arts operating budget. This grant allows the Office of Cultural Arts to offer programs

such as the iron pour, traffic boxes, murals, and the sculpture walk.

The city has applied for arid received this grant the last two (2) years.

The deadline to apply for the grant was Monday January 10,2022 and in order to be eligible to receive
the grant the Office of Cultural Arts submitted an application on January 10,2022.

The accompanying resolution ratifies the grant application and authorizes the Mayor to perform any
and all actions necessary and proper to receive the grant.

Attachments:
1. Resolution
2. Grant application

YNO
Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

Funding source appropr¡ate and funds are available: {J 'n
The money required for such contract, agreement, dtigation or expenditure is in the treasury or

safely assured to be forthcoming and available in time to comply with or meet such contract,

agreement, obligation or expenditure:



RESOLUTION NO.

A RESOLUTION TO RATIFY AN APPLICATION FOR A
TENNESSEE ARTS COMMISSION PARTNERSHIP SUPPORT
GRANT AND AUTHORIZING THE MAYOR TO PERFORM ANY
AND ALL ACTIONS NECESSARY AND PROPER TO RECEIVE
THE GRANT

WHEREAS, the Tennessee Arts Commission offers Partnership Support Grants to
governmental units that are local arts agencies; and

WHEREAS, based on the edibility criteria set by the Tennessee Arts Commission the city
is eligible for up to $32,000 in grant funding which is based on the available funds in the Office of
Cultural Arts' operating budget; and

WHEREAS, if awarded, these grant funds will support program offerings such as the iron
pour, murals, and the sculpture walk; and

WHEREAS, in order to be eligible to receive this funding the Office of Cultural Arts
submitted an application on January 10,2022 which was the deadline to apply.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the application submitted on January 10, 2022, for a Tennessee Arts
Commission, Special Opportunities Grant in the amount of $3,000.00 is ratified, including the
electronic certification of the same by the mayor and Office of Cultural Arts.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to take such actions necessary and proper to receive the
Partnership Support Grant from the Tennessee Public Arts Commission be it through execution
of a physical document or to electronically sign or certify acceptance of the grant so long as the
grant is in a form approved by the city attorney, and the requirements of Article X, Section 10 of
the Charter of the City of Kingsport are met, and to take any other actions necessary and proper
as may be required on the part of the city to carry out, give effect to, and consummate the
transactions contemplated by this resolution.

SECTION lll. That the mayor is authorized and directed to execute any and all
documents be they in physical or electronic formant to obtain the grant including those necessary
and proper to demonstrate the city's compliance with the grant requirements or its provisions
necessary to effectuate the purpose of the grant or this resolution.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 18th day of January,2022



PATRICKW. SHULL, MAYOR

ATTEST:

ANGEI.A MARSHALL, DEPUry CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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¡{,m¡{Crer
Þ¡tn¡rr¡þ *rypo¡t FY 2023

City of Kirçrport Otrce alÕ¡ltunl Arr3
A-21 l2-l{?,1? | ¡340üt 00

ÂmntPartnc{rþ Supgol

S6aAplir:rion

tfyou receive a generic compliance wamhg ând caorot ideotify m¡ssing infomatioo, check fr
RSqUIRED DOCUMENTS n€âr the bottom of ¡our applicatioo"

V APPLICANT PROFILE

When you üc editing the [orn, remember ¡o click the Save bu(on before n¿vigating away--thc fomr rvill not auto-

gve.

Fields nra¡kcd rvith an astciskt are required.

'Fi:cal !t¡r:

Cr¡nt C¡lcgtry:

*Is ah¡s your f¡rsa time rpplying for
CommiJs¡or Ftrnd$?

r.tre you âpplying as:

Orgånizâtion ¡\âmc:

Prim¡r_Y ContÂct:

Pr¡måry Signåtory;

2023

Pârtnqrhip Supporl

No

Entily of Goirmrient

City ofKingspoÍ Offrcc ofCultural Ârts

Haffih Pùwell

Patrick Shull

V SAVE APPLICATION

.4fte¡ filling out rhe "Applicant Prof¡le' section, ñakc not€ oflour application nutnber (cxantple: A-l ó I0-0 102 I, A-

16 t t-0 I l0 l, ctc.) and save the applicarion, You may then select the EDI'[ button at the top of lhe scrcen and continue

filling out the applicalion.

Sare ¡our $ork frcqucntly! tfyou lcave this pagÈ, this application may be found in your grantec Þo¡tal under tltc
,,Drâfi 

^pplications'' 
link otr the navigâtion menu to lcur lefl. You nry select }1!r application, click lhc'lDlT bulton,

and contirue filling it out.

When yôu are editing the form, rcmember 10 click the "Save" button before navigating away. The fom rvill not auao-

save. Ficlds msrked with !n rslcrhkt ¡re rcqulrcd,

V PROJECTÆROGRÂN,I DESCRIPTION

'proj€ct'¡ìtlc: An¡tual Pafnership Support

*Ftroding Dcscr¡¡rtiotr:

Cenerâl Operating suppot for the Kingspof Ofl¡ce ofCultural Arts rvhich nran¿ges cultural spaces, public â1, and

provides creativc progranming for the City of KingsPorl.

Dâac(s) of Projcct ,\ca¡rít, (ntusl bc Itet$cen July l, 2022 and June 15, 2021)

*projccistfrt Dâtc, 'lllt2Ù22

I'1,.', lrllr,¡rlllr..'l¡)l(,rlrrrlllìlt'rrìl¡,(l\ (lr('l llrÌr.¡ll '..lr"rr',¡¡¡r"llll'l'l'l sr!"rlt'rl¡r'ill¡ r'rl i \rrlrrrrl \lr'r
\,rr¡|rr:.\r\\.r:¡¡1.,ì¡.¡¡¡r.t¡.lr!,,il¡1,r,'r,.¡.i,t.lr,,l.tlrr,lr¡\l',..rtlr,,rrr.r¡r¡rlr',rl,rir\\1 'rrLr'.1ì,ll ''ìt)rìrrrr.,l

tI\('Ir((ìrrIrri¡IL {rr\r' ||rr,rrrII,,'r },',rr II'I¡It, t|I,,Ir¡'i.tI(i|,,||'II!ì'IìII¡\'ì

I I r, r¡,¡'fr, rl't,ri ìr.r ' rì,ìl l¡ . rr .¡ brlllrl, .l

https://tnarts, R uxx. io/grant_requ estsl 217 52084?prin table= 1
1t10
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rProJect End Date:

*rr*uuber of days thc proie ct ecllvity will
occq¡:

rEsa¡m¡tad Numbcr of Adultr Engrgerl:

rEstlmatrd Numbtr of Youlb Engegcd:

*Est¡måted ¡iûmbtr of Tolsl Individrals
Eígaged:

Iledlâ organiz¡tion ol media b¡sed prcject?

*Estimåled ù-ûmbtr of Artists
P¡rticipallng:

o¿ vho sr€ cbildrcn (under It):

7o who are people ofcolor:

7. çho are l¡vltrg ln rur¡l communlties or
fsolâaed iett¡ngs;

Ô/. who âré peoplê Bilh disâbiliti€sr

7. who are senior citÞens (65 and over):

6t30n023

365

65r70

43446

1086t6

50

40%

t5%

3ot/o

2t/o

55%

Proposed Pmjcct Äcccss¡bility St¡lem€nt

The Comission is comittëd to providing atrcss to the ârts for traditionally undcßcrvcd ârlists and constitucnts,

includíng people of color, pcoplc wíth disabiliri6, childreq people lÍving in rual comunilies or isolâled stlings, ¡nd

snior ciaizers. ln the space provided, indicate €fforls made by your orgeizâtion to ¡nclude und€rseded âlisls and

audiences in your proposed projcct/programing.

ln acco¡dmce wit} the requù€mnts ofTitl€ lI of the Americils with Disabitalies Àct of 1991, ahe C¡ty of Kingspon will
nor discriminate against qualihes individuals with disabilities on the basis ofdisability in the ciVs seryices, programs, or

âctivities.

See full stâtem€nl h€re: https//m.kingspoírn.gov/ci¡y-of-kingsport-acccssibility-stal€m€n/
The Office of Cultural Art lakes côre whcn progr¡ming to add¡ess ou¡ unds¡scryed co¡slîh¡enTs. The City of KingsPort

has progmed to suppof diveßity rhrough th€ present¿tion of specific €xìibits and tkougb work widr minority and

inl€rratioral organizälions. Pâst programing has included artist ¡esid€ncies in lh€ school enviroment. All proglatns

can be accomodâted fo¡ tl¡e deaf o¡ bud of heüing and thos€ wiù ßobility cballenges.

v Project Discipline lten Details

*Prcject Discipline: l4 lvlultidisciplinary

Institutior/organization support - I I

Livâbílify: Añe.i€n Commutrities ¡ß slrenglhened Tluough the

Ans.

*Tlpe ofÀcairitt:

*Str¡tegia Outcomc:

*Årts Edrc¡lion: 50% o¡ mo¡c ofthis prcjcct's activities ue aís cducalion direcled to:

adult leamers (including teachcrs !¡d âl¡sts)

NARRATIVE INFORTVÄTION

*ACTTI'TT¡ES

Explðín âll activities for the fiscal y€ar for wùich funding is requ€sted. lnclud€ inlomatíon about planning procedrrres

and accessibility. Vhat goals do you rvish to accomplish? You wilì be askcd to report oulcomes ifawârded funding.

Acl¡rìtlesñ.'arral¡Te:

The Oflicc ofCultural Arts manâgcs Cùllur¡l Spaces, the city's Pübl¡c Arl Program, and providæ Commun¡$
Engagencrt and Economlc DÊyelopment through the alls-

Cülaurel Spåces -The OfÏice ofCulrural futs n$nages lhe RÊntlssâncc Ccntcr, the Fârmcrs illarkat, md
the Kíngsport Crrousel. The OCA cotlaborares lvith multíple oomnrunify organizations End pårtoeß to bting progøms

to the oity ofKingspon.

Renâ¡ssúce Cenler is a tlìre€ story multÈuse comnunity center that is home to the Kingsporl Senior Cent€r s I'ell as

the Kingsport Art Guild, Kingsporl Theatre Guild, Suzuki Talenl Education Association, and Symphony ofthe
tvlounøins. The Re ¡¿issâncc Ccnter aìso hs a gallery, and lhëaler. The Renaissame C€ûter hs sev€nl meeting rums
åvailabl€ to the public at â low cost fôr business or binhday r€ntals. Thc Rênâistâncc Thcat(e i5 hoúc lo thc Kingspotl

Thøtre Guild who usually providc 8 conmunity productions each yur. The thmtre featurs 245 seats with lhealrìcal

lighring/fly space and ttro ample green roo¡ns rvith bath¡ooms.

Árnually, OCA prcsents progtånrs for the public such as the Tri-Cities Civil Wâr Round Tâblë pÉsenlalions during Fün

[esl, Tuba Christmas, and more. Sitr€ 1980 lhe KingÐofl Officc of Cultural Arts also presents 'Christm¿s

htlps://tnarts.fluxx.ío/grant_requests/21 752084?printable=1 2t10
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Connecrion', a holiday a¡ts and crðfìs show feanring ó5 local and r€gionâl årtists and providing them an ¡udi€nce of
over 3,000 individuals over a 2 day sbow. In 2020, OCA hosted a bm€r exlibil mlitled rrBlâck ¡r Appalachia," a

paftter$hip behrcen East Temssee PBS and the Kingsport Àrchivc.s. In 2021-2022, thc OCA would like to develop

more recuity to host mo¡s traveling exhibits ì¡ the Renaissuce Centet In 2022, OCA will again host lhê â¡chival

bamer exhibil "Bleck in Appalachia" in City Ílall.

The F¡rmcrs Nfcrkel is a 9,500 sq fl clcr€srôry build¡ng ofthe fome¡ Kingspol Prffi lhal is aclively used by local and

r€giondl fämçß Mây- Octobq on \Yednesday and Sarurdays. Thc City of Kingsport prógrams music, cæking

dsmoretrations, ild festivals on Saturdays ûom Juc throüB,h October The Famers Markea is also availåblê for rentÂl to

the public,

Thc Klngspon Cârous€l is a 1956 vintåg€ tleÉchcl Carousel that was opeoed to tho public in 2015 afìtr 300 Yolunteers

(and 700 sponsors) cme togerhc¡ to hsnd-cawe md hmdpaint 32 cuousel aimals úd 2 chtriots as rvcll as many othcr

dctâils to creat€ a one-of-a-kind amusement ride- Over 327,000 riders fiom all over the wodd have enjoyed the cuowl
to date. Biíhdays md Sp€ciâl Evcnts cas bo sheduled at the Caroüsel. [n 2019 and 2020 Kingsporl Tiûtès-Ncws
readers' poll, thc Ca¡ouscl was voted tbe #l loøtim for birlhday parlies in Kingspol. Thc OffKe ofcultural Arts also

produces programing at thc Cuousel and the adjacent Carousel Sludio imluding àn clâsses ând mually hosls a

feslival for the Carousel's Birthdây in July each yeai

ln 2006, the Boad of Mayor md Àldermcn of the City of Kilgspofl approved m ordinmce fôr eslablishing â Public All
Program including a percent for art (.757o ofa capital improvcrncnt projcct up to â maximum of$75,000 per project) and

ætablishing an appointed Committee - the Public Ä¡t Committee thal advises the Boud of Mayor md Äldcmen on

public afi ffd âdvocstes fo¡ art in the Kingsport comüity.

-Ite fì¡st projccr of ¡he Public Art Comirtee was to host a¿ I I month exhìbition of sculpturc io 2007. The ScülPlule
lYalk was very successfut. 'IÌr€ priyâté sector also respondcd to the Sculptüre lvalk ed ì¡ thc first ycil ovcr 350,000

was gifled to thc City ofKiugsput to purchæ 4 piec* from the Sculph¡rc lvalk. This begab thc City ofKingsport's
pemoent public art collectioD. The Sculpture rüalk has continued amuauy through 2020 hosting a total ofover 90

diflerent Êrtists fronr all over the US. The traditiotr ofpüchæing art found in an cxhibit hâs conlinued a¡d to date the

City ofKingsport has over I 6 pieces of sculptur€ thal wrre purchased through tbe Sculpture Walk Exhibi(ion. One goal

ofrhe Ofûce ofCultural Arts ís to cstâblish peman€nt côncrete pads for the outdoor exhibit thloughoua lhe city so thal

lhe d€paftment car nìofe easily chang€ out the ex¡ibil. !.2022-202), corcrcte päds fG cxPectcd io bc powcd on newly

rcnovated Main Sa¡eel.

Since t¡e initial approval ofPerc€nl for Art, public art has bæn âdded tÕ The Center for Higher Educâ(ion, the

Municipal Parking Grage, VO Dobbins, Sn Comrnunity Certer, The Aquatic Centcr, Tho Kingsport Public Library,

Nteâdowiew Conferenee Ceôter, ûnd th€ CreEûbelt. WÍth the new City Hall opening in 2021, OCA hæ fcatu¡ed art

fronr local artists, in addition to sculpture in ud around rhe facility.

Art in Public Places - Since 200?, OCA has regularly scheduled ânisb in public places. City Hall Lobby is a key areâ

forreachingatlkindsofpeople-manyofwhomwillnotfrcqu€nta¡¡ôIlgsll€ry. Alishungforaminimunoftwo
months and is sclæted tlrough applicâtion proccss rvith OCA. Arlisls ile selected lrom an open call, juried by lhc stâff
of the OIIìce ofCultural Â.ls and presenled without fee. Likovise, the Rcnâissancc C?ntot Hãllways, City Hâll'
Re¡âissance Centcr Atriunr Gallery ue regularly programed wirh aff froñ thê community. Ârtuork can be purclræed

without coffiission from any public gallcry-

Nlore recently, OCA bas claimed additional nortraditional spaces for art. Outdoor large format vinyl murals mlkc a

significant statement. ln euly 2019, OCA ínstalled S¡?erl .Sh¿s itr pårtnership wilh Artists for CoMryation. Local

Kingspod anist SEanne Barelt Justis had contributed 3 poftraits for the murâl. IÍ September, 2019, OCA orgilized a

tålk by Suamc Bffiett Jüstis and omithotogisl Dr Fr6d .Ajsop from Eæt Temessee State Univ€rsity presmted "lVhere
Art Nf€ets ScieDce'' in front of lhe mu¡al. Filþ rcidmce anended the event. When the vinyl mwal came dom, OCÀ

coll¡bo¡atrd with local busiffissss to cr€áte materials that could help raiæ ñmds for lhe conseryâlion ofbirds. Iû
October,2019, a new murâl--ån illutrated mç of Kingsport desi$ed by the graphic â.tisls ât }lilthwss Crealivtswas
instatled. The Office ofcultural Afls th€n orgâniz€d another presetrtäcion to coincide wilh th€ mp, where retired Cily
lvlanâg€r, ¡eff Fleming, prescûted 8 þlk about the history of Kilgsporl and ils n€ighborhoods. The event had 16 in the

cold ofDecember, imluding el€mentâry child¡en rvho asked multiple questiom about the historic låndma¡ks ofthe
city, In 2021, OCA is pannered with Bays Mountain Párk to help celebratc lheir 50th Anniversary.I 20x55 foot baüer
vas plac€d on the side ofthe Stafe Theater md feature local photo8¡aphers' worlc In 2022, OCA is partncring rvith the

Chanrbc¡ ofConurerce to feah¡re clúld¡en's arhrork or the sânre site, ând the th€me is "Diversity through Little Eyes."

In 2021, OCA *î(ked wilh the Kingsport Parks and Recreation DePartment to add muals to lhe KinSspol
creenbeh wlú art thåt hêlpË decor"te ov€rpasss along lb€ pâahway. OCA has rvorked witb Kingspor City Schml

system to feåtüre student art otr older araffrc boxes around Dobyns Bennet High Scbæ|, in lhe heflrt ofKinssport, i¡
order to help promorc thc Ets trot only for lhe public, btrl for upcoñing studeût artists âs welt. The goal now is to feature

some uchivrl photographs on ¿dditional raffrc boxes around lotn in 2022.

Comnlunity EngagcmcDt rnd Economlc Derelopment lhrough the Arts -

The Carousel Studio (locâted upstairs at thc Carouset) contimres the hmd-made tradirion ofrhe C{ousel by offering âr
and cmfling classcs. ln202l-2022, the QCA plans to rvolk \vilh mo¡o lwol rtists who can tcflch hotb young md adult

slüdcúts. OC^ has ålso workcd rvith the local Inventor Center as a class and programing location.

Officc of Culrural Ârts has also nurtured seyer¿l stâr¡-up busin€sscs. In March 20 [9, the Board oflUayor and Aldemm
askÊd Engage KirÊspot ârrd the Office ofcultüal Arls to trudüe a new effort to establisb e Mâke( space. tYith grilt
funding from the City ofKi¡gsport over S 190,000 have been inv€sted in the rnovation ofa city buitding md 580,000

Frrthofloolsforawoodrvorkingshop/mctalshopand3-dprinter/computerlab. Themakerspacecalled'Thelnvcntor

Center' opened to the prblic in 2019, and was hânded ovcr to lhe lvlodel City Makcrs for managclnen. OC¡\

conr¡trus to pârtner w¡th thc Invenfot Cênte¡ with th€ir progranuning. 2022 rvill bring ânother Þublc lron Pour in

coll¡boration\yiththclnvcntorCenter. OCAslâllteachesmultiplescratchmoldclassesforthcpublicleadinguptotbe
event, then the Ircn Pour is a public demonstration lilling the rnolds, outdm$ at lhe Inventor Center facìlity,

1n 2022-2023 , OCA rvould tike to tehrm to rvorking rvíth he lôcal city Fire D€pâIlment lo bujld I partnerslrip rvith the

schools ttuough student ¿Iltvork. This vas a program originally intended i¡ 2020, bul poslponed due to Covid. OCA has

an excellenl rclationship rvith the Cha$ber, s,htch allows for many collaborations for programs with bo¡h tourists ând

businesses alike.

https://lnarts.fluxx"io/grant_requests/21 752084?printable=1 3/1 0
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*P,\RTi\i'ERSIIIPS

Describe how your organization utilizes public and private pmnerships and lhe valrc ofth€s parlnçßhiPs to lhe

communily,

Prrtnerships Narrafive:

Resident ats groups olthe Renaissuce Center includc Sldphony ofthe Mo[ntaim, Kingspon An Cuild, Kingsport

Theatre Guild ¡nd Suzuki Tal€nt Edùcation of Appalaohia. All of thesc organizations ptoducc their om programs rnd

cqllåboratcwirhtheOfficeofC¡ltural¡¡sfsuseofthebuilding. ThcstaffofthcOlfrccofCulturalÀrtsscfrsto
coilect th€ comt¡lunity at large rvith these ¡ns ôrgÐiations and olher creative activities ofthe city, including olher afts

organizations such æ KingÐon Ballet and notr-arts orgânizâlions such ß the Kingsport Chamber of ComeÌce'

OCA ståf¡works in tandem wirh Engage Kingsport, a privrle lon-profit orgmizalion, to resch oul itrto ùc communily

âtrdâclivatcparticipationinthearts. EngageKingsporrisgovrmedbyanactiveboâ(dofdircctorsåndseruesto
fscilitate lhe cffols of OCA md provide advocacy for the arts in the KingsPort Coúrnuûity'

201 I tbrougb 202 t, in partacrship with thc City's Stom Wate. Departnent, local artists werc sclcctcd to pâint stom

dreins in the Domtown Kingspoñ. These whiruical installations ertcouñge the understandi¡g of kæping debris out of
stom vater drâins vhich flow dire ctly to dvers ûd cån håve a profound impact on lhe cnviroment.

Thc Ofliw of Cultural Arts rvorks elosely with Domtown Kingspol Ascialiotr ild lhe Kingspof Chamber of
Comtrce to proyide public art and culturål progmmúing in the cenlral buíness üea. This includc¡ thê ânnuâl

Scùtptu¡€ Watk A Dinimm of4 outdoof contmporåry sculptures ile selected ltroug]r an open call by a conttacted

juror to be exlibited in Downtorw Kingsport.

OCA works across municipal boundaries as oppolunilies pr€sett md hâs pâftnered with the Nfuy B. Malin School of
Art s (Johnson Ciry) and Birttplace of Coùntry Music (Bristol) to acccss and prcscnl programing in our region- In

20t9, sraflvisited rhe lViltiam King lvlusèum ¡n Abingdon, VA, md wo*ed wílh Betsy White to research ways to bring

ùaeeling exhibits lo th€ R€nåissance Center in the future.

OCA works closely wilh th€ ¡nvçntor Center, a¡sistiôg in programing and ællaborating on Prcjccts. 2022 will bring

clæses, rvorkshops, md an Iron Pour.

OCA has worked wirh Scouting BSA io 20ì9 fo help scouts fulfill art education ud Eaglc Scout projecß. Eagle Scout,

Sâñ Tâllenl, leärned about city gouement, prescnting lo lhe Public.A.rt Comitlee, desiSned a mwal and recruited his

fellow scouts tq c¡eate th€ artwork iD coll¿boråtion with OCA ild lhe Dowotowtr Kingspol Associâtion. Cub Scouts

visir€d lhe Renaissance Centcr for thcir AIl Explosion requiremats, l€¿m€d âbout arl in the gallcry ttuough an

educational progrm, md then were able to crea¡e their own ùtwork.

ln 2020, OCA partnered wirh the Kingsport A¡chives to show the Black iu Appalachia exhibit al the Renaissance

Center. In 2021, OCA collabo¡ated with rhe Kitrgsport C¡ty Schmls, spæihcally with lhe a¡t leaohe$, to promote

studcnts' tso¡k as public ârt fôJ thc trafftc boxes. 'Black in Âppalachja" from thc Archives wilt be on exhibit at the

Kitrgspori City Hall starting in January 2022.

OCÀ ptârs to collaborat€ agåif, with the Parks æd Rec¡eation Department for the sculptre walk in læal puks, along

with lhe Firc DepartmeDl and Kingspol Cily Schmls for a parlnership in 2022-23.

*colt-\lLniITY SERvED
Dcsøibe the comunity thål yoü orgüization sewes.

Communíg Sened l\arråliye:

Kingsport seres a rural population'in Appalachiâ that ircludes people lhal live in llarvkins and Hancoek counties, and

âtso neüby Virginia countics such ss ScotÇ Le€, \!'ise and RDssell. There is a long-standing tredition oflhese southrvest

Virginia populations coming to Kiogspol for retâil md entertâiment. Kingsport has e population ofjust over 50,000

and uas founded as a modem induslrial comunity. Industry cootinues to doñinâte the landscape but thero is a n€w

undemtanding ofthe cre¡live and educalional ¡esouces ofthe employees of this industry and a dsire lo huness thme

resotrrces lo develop new prodwts or businesses lhrough enüêpreneüiål pâthwâ)s.

The counry and reÉion lâcks diversiry witb ¿lnrost 90% population sçlf-identified as white. Nledian household income ís

less thån the stat€ a\'ërage ând 5 of6 elemenlâry schoo¡s and I of2 middte sohools qualify for federal nüding mder the

Title I definition for disadvantaged students.

The goal ofthe Offrce of Culrùâl Afls is not only ao pro¡nol€ our own cr€âtive conìmunity, bul also to eruich lhe

¡ndüstrial (own wi¡h cultural dß fiom all ovçr lhc Unifed Slâtes. lvfüy oftlìe progrm are specilically designed to

provide access to diversity in thought and exp€rience lhat might not othenvise be available.

,E\¡ALUÀÎTO¡i
Explain horv you rvill evatuate the success ofthe project or program(s) for rvhich yaìr arc requesting fu¡ds and the value

it adds to rh€ comwity being serued. 9c Specì[ìc- You x'ill be asked to repon ôn lhe.outcones if aNarded funding,

Eraluation liarratiye:

AnyprogramoflheOfliceofCulruralAnsbeginssithcitizenirput, Thisinputcâncômeinfomìallylhroughadirect
request from the public or tkough a suwey initiâÎed by the OIIic€ ofcultulal Arts. All progrâms arc r€vierved

periodicaltyoralleranevent. 
^tteudameandFimnciatinfomationarekeyíndicatorsofsuccess. 

Participant

curichment or expcrience is âlsô key. A questiomaire is prcpared bcforc the cvenl úd adminisle¡sd ât of afler tlìe ev€nt

to 6ses pÂflicipant experience. Ëngåge Kingspor Md lhe Public fut Comittee - both organizãliôns who assist the

Oflice of Cultual Ans rcview programing of olher cities and commuûitics and plovide i¡Put ffi iniliatiî8 nc\Y

progrmrs. Publio A¡t wæ included in the generât city conmuníty suruey late in 2021, rve are awaiting lhc suney reslts.

OCA lvould atso like to do a Public Ärl Ivlstcr PIan, conträçted out âod in collaborâtion with the comnunity in ordtr to

strength€n thc arls and årnding moving fonvard,

Cuesl books harc bæn addcd to cxhibils in order to receive feedback lrom our conmunity visitors.

https://tnarts.fluxx-ìo/granLrequestsl2 I 752084?pr¡ntable=1 4t10
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Dir€cr fccdback is åhvays greatly âpprcciated. Somc ofthc highest praisc wc rcccivcd in 2020 was OCA continuing the

Cluishnas Couection C¡afi Festival tbat allowed the small cmû bßinesses to make sales under the guidelines ofthe

CDC, SCRHD, and Govemor of'lbnncsseê. Ths tslack ín Appalachiâ erúibition atso reccives prâjse froñ visilors,

encouagíng research into mtre trâve¡ing ud diverse exhibits. In 2021, classes were filled and diræt feedback is

cncouragcd from attmdees. Everyone intcruiewcd was happy to be palicipåtirg ând would likc lo sce mo¡e cl¡sses in

the futur€.

Our Àttcrrdilce is mmsu(êd i¡t counts at evenß and eslimâles (âccordißg to limêd counts on Tândom days and liñes.)

V FINANCIAL INFORMATION

v THREE-YEÄ,R CÁ,SH OPERATIn-G BIIDGET HISTORY

Ye¡r l: triscal Year 2021
(Most Recently Completed Fiscal Year)

Càsl¡ Orly

Erpcnses:

RevêBues:

Yêâr 2; Fircal YeÂr 20¿?
( Cmmt Firal Year)

Cæh Only

ExpensesÌ

Rercnues:

!?rr 3: F¡rc¡l Yeâr 20¿3

(Projccted Fiscal Yer)
Cæh Only

Expenses:

Revênues:

s234,516.00

s234,516.00

$325,000.00

s325,000.00

s355,225.00

s355,225.00

f'rrlâtlotr úìxpl¡nrdon
Explain any variation of l0oZ o¡ mo¡e betw€en thc curenl fr5cal yer and your most recently conlpleted fìsc¡¡ yeaL

Defic¡t ErplaD¡tion
Iflæt fiscal yær expenses åre greater thm iacome, provide m explanâliôn of: (a) Horv the shortfall rvæ covered?

(b) What caused lhe sbortfalt md your organization's eflons to prev€nt i(s recur€nçc?

V PROJECTED PROJECT EXPENSES

*Amornl of l'our Grâna Reque¡t; s32,00030

1., Sula¡ies, lÌenclits & T¡¡e.s

2. Frottssior¡l Fct, (ìrant & Asard

3. Supplic-s, Tclsphtrnu, Postlgc & Shi¡rping, Occn¡rancy, lìquipncnt
Re¡t¡rl & I\fri¡rterr¡utce, Ptiring & ['ublir'ations

4. 'l r¡rel, ('unfeftncrs (Q llËËt¡trgs

-s. lnsurilÌ(r (Nol lllorrtrl under(otllrtisrion ltulrl¡ l

ó. ()lh$ i{onJ'crronn*l ln\cil

7. ('dpit{l Ptrrcftxsr (only rÍrrr alhrrrablc)

8. lndircct Co¡t lonl¡ rvhsn allorvahh)

9. In-Kird Esl{arsc (oüll'shcn altolr"tìlc]

Conuuissior
Fulds Rcqurstcd

s32,000.00

ApFliünt Cùsh

PaíicipatiorÌ

s198,300.00

s32,600.00

s92,325.00

h ttps:/ltnarts.f I uxx.io/g rant-requ eslsl217 52084?prin tab le= 1 5/10
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Rcquired f)ocumcnts

https://tnâ rts.fl uxx, i o/grant_regu ësasl 217 52084?p.intable= 1

Tennessee Arts Commission

Comnrissi<ut 
^P¡ìl¡cîlìt 

Clts¡¡

ljunrlsRequelted l'îrlicipâtiùn

10. T(f¡l C'ush t':x6nse$ s32,000.00 $323¿2s.oo

In the texl box belalv, enter an explânation for any experoes you listed on a line ilmr eiiher in ttrc "Applicilt Cash

Pârticipation" or "Commission Funds Requested" columns above. For APS, RAPS, AÈ'CL, Ati-TT, AA' CP' âûd

Pathways Only: Pleue provide hourly or daiþ rate brcakdowo for Contractcd Persomcl. Sco Expcnsc and lncomc

Definitions in the Document Library for reference.

Erplinrtlon(s):

*Ìtrify the lotal Pmiect Câth Erp¿nses: ¡355'225.00

EDtër tbc moußr of yoü total prcjecl c¡sh cxpenses. This numbu should eqml thc sm af the total "Applicmt Cash

Panicipalion" md the tohl "Comision Funds Requcstcd' amunts from linc l0 in the tablo above.

V PROJECTED PROJECT INCOME

Ánrount

I l. Eâmed lncünrÈ - Àddì¡ssi.rnr

12. E¡me¡l lnconre - Co¡tr¿ct Serr ice,r

lJ. EùmÈd llrùùnÈ - ()ther

14. (-'on{dbul¡rrns - (i)Ìtoruc

I 5. CÒn{libutiom - f(trtrt(l¡ìliort

16. Courribrrioils - I¡rdiçidtr¡[ Ot[$ PÍrâtc

l?. Oov!ìmncr¡r SuppÐrl - Fcdcml

18. {jor'ÈIürÌent Supporr - Stlre/Kegirìnirl (Exclftìe dtis requesr¡

lg. Out?rìü¡lert Silpport - C'il,-jcbtlory

20. Ë\i*ting Futrds

21. ötlrcr

22. I(ilül Âlllicdnl ('¡sh l¡rcome

s32322s.00

s323,225.00

In the text box beloñ; enter an explanation for any inconre you lisled abov€. See ExPense md lncom Defìnilions in the

Doclffint Library for refereÍce.

Eìf¡l¡n!¡tion:

This number shNld eqoâl the totâl fiom line 22 above

*Ìtrify the lot¡l Applicaftl C¡sh lrrcome S32l'225 00

¡bovc:
+ Àmotrnt Rcquertcd: 332,000.00

Thc Arrcunt Requ6led wilt prepopulate from above data after you save yoqr aPplicâtion'

Total Prcject€d Project fncome belou,shoutd equal Tolal Applicanl cesh Incom€ + Amount Requested

tTolâl Projeclcd Ptojecl ¡trcomc: S355'22t.00

v In-Kind Contributions

In-K¡nd Côntributior Tolâl:

In-Klnd Conlrlbutlon Summary:

$0.00

V REQUIREDDOCUMENTS

Document ¡)?cs listcd hcrc arc requircd for this application câtcgory. To upload documcrts, click the plùs butlon next to

the dæumeni type. Tlren click the "Add Files" bunotr. Brorvse lo tbe file and click "OPen." Click thc "Slaß UPload"

bulron. lvhen rhe uploâd is 100% compleled, click the'x' at the iop righl corner lo close lh€ docùlnetrt upload sindow.

Once uploadcr!, tftc rlæumcnt rvill no longcr bc lislcr! herc, AND sill appear at lhe bottom oflhc application il thc

"Required Documenrs" section.

6/10
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DOCtAftNl.S

0' cåptu¡è_website_tagsPage.png

Proof of Sptrlslty License Plate
Added by Hamah Powell ¡t 8:42 AM on January 6, 2022

El' Capturc.May6.20.PN0

Proof of Speclelty Llcense P¡¡tc
Addcd by Hannah Powell at 8:42 AM on January ó, 2022

E] Csptur€.kc.Mayl2.20.PNG

Pmof of Specþlty Llcellre Pl¡te
Added by Hmah Powell al 8:42 AM on lanuary 6,ZALZ

@ ArtsTable 2ol9jpg

Proof of Spccl¡lty Llcens€ Pl¡te
Added by Hannah Powcll at 8;42 ÂM on January 6,2Q22

6 Bsck the Ansjpg

Proof of Spesiaþ Llccnle Pl¡te
Âddcd by Hamah Powcll at 8:42 AM on Januxy 6,2022

€S Arts flyersjpg

Proof of Spe¡elty Llcensê Plate
Âddcd by Hmah Powell at 8:42 AM on lanvry 6,2022

0 2o22oto5_t2!244jpg

Proof of Spffl¡lty Liccns€ Plâte
Added by Hamah Powell at 8:42 AM on lanuary 6,2027

I 20220105-l2323sjpg

Proof of Speclalty Llc€nse Pl8t€
Added by H¡mah Powell at 8:42 AM on Januty 6'2022

B 2o2ro6u_ogooz2jpg

Proof of Speclalty Ll€€nse Plate
Added by Hamah Powell at E:42 AM on Jantary 6,2O22

,* Audil rsponse 1.3.22.trtf

Audil Response

Addcd by Hamah Porvell at 8:54 ÀM on January 3,2022

'l- A¡ts md Economic Prospcrity 6 contract.pdf

ProofofArls Advoeacy
Added by Hmnah Powell åt 9:41 AM on December 22, 2021

Ð Kingsport Ollice ofcultuËl Arts Long Range Plan.docx

Long R¡nge PIan / StrÂleglc Plan
Àdded by Hamah Porvell at 9:36 AM on Dccembcr 22, 2021

Ð Pùblic Art comÍ¡¡nee.dæx

Bocrd of D¡rectors
Âdd€d by Hoûnah Po\yell al 8:37 AM on December 22, 202 I

)- FY-2021-2022-Adopted-Budgct.pdf

Flnslcl¡l Audll ¡nd ill¡tragcm.nt Lcllcr Aonu¡l
Added by Hannah Porvell at 2:32 PM on December 2 l, 202 I

https:/itnarts.fluxx.io/grant requestsi2l 752084?printable=1 7t10
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D(X'UTIE¡iTS

Ð LisrófKeysr¿ff(l).doc

8lûr & Job D.tcrlptlotrs
Addcd by Hmmh Powcll at 12:34 PM on Dccemher l3' 2021

Optional llatcrlal Link(r):

ot{c.,\¡ir¿dl toñ txxr (!\lE¡iÏ5

/t FY22 Titlc Vl Training Certihcation.pdf

2022 Ttrlc Vl Tniuitrg Cert¡flc¡tloo
Added by Hannah Porvell at l:49 PM on December 7, 2021

)- Til¡cv¡_CcrtificationFom¡FY2t-3.pdf

2021 T¡tlc Vt Tra¡nlng Certíficadon
Added by Hânnåh Powell at 8:30 AM on Decc¡nber 15,2020

h 04-T¡tlevtPolicy.pdf

T¡tlc Vl Conphlnt Procedures
Added by Hmnah Polvell at 3:@ PM on Decenlb€r t 1, 2019

¡- 36 - Lmguage Assistance Folicy.pdf

LEP Pol¡cy
Âdded by Hmah Porvell at 3:00 PM on Dæeilber l l, 2019

/- Tittcvt-cerlificâtionFomt-FY2020.pdf

2020 Ttrl? Vl T?¡lnlng C€rtllicatlon
Added by Hmah Powell al 2:39 PM on December t I 

' 
2019

¡ Îitlevl_FYtgcertificationFom-pdf

2019 fitt€ I'I Trelnltrg Certlflcedon
Added by Bclh Eslep at 9:42 Alvt on January 9, 2019

t AEP5Cclebmtion.JPG

Olber Docum€oa

Added by Bomie Macdonald at l0:12 A¡vf on January l5' 2018

lÐ AEPiCelebratesKTG.JPC

Other Documetrt
Àdded by Bomic lllacdonald ût l0:12 ANI on Januâry l5' 2018

E AEP5CcIebIaIcOCA.EK,JPC

Otber Documert
Addcd by Bonnie lvlacdonald al t0: I 2 AM on January I 5' 201 8

\l'cbsite : rrv*'.engagckingsport.conl
Phonc:423-392-8.116
\bicr/TDl):

Tennessee Arts Comm¡ssion

lfyou have subnrittecl u application before tkough this online graßts sysaem, the organizâtion docr¡me¡ts you uplùaded

rviih previous requesrs rvili display in the "Organization f)ocuorcnts" section âbôYe. \\'lìen submitling a treìr application'

vcri$.ùat tÉe organiza¡ioû docu¡nenls uploaded are thc mos( rccent refsions. Ifnot, please ilclude the nost fecenl

rrrsions before submin¡ng. Do not dcleae prior vcrsions.

v ORGANIZATIOIi INf ORlvl¿\TION

TO ÅLL ÀPPLICAN'TS
¡\s pût ûftbe ûppticarion submission proccss, rvc requirc you to conrplete your organization profile as rvell as your

appiication. Thc org¡niation infonnation bclô$, is lronr your organízllion proñle. ffany irrfomtation is inconect, please

modify your organization profile.

https ://tnarts. fl uxx.i o/grant-requ estsl 217 52084?pr¡n table= 1
8/10



1/6/22,9:51 AM Tennessee Arls Commissiôn

Applicâtrt Stalus: 08 Govcmmcnt - lvlunicipal
.A,pplicana ¡osttlutlon: l5 l\ns CËntcr
ApplicåDt Disciplinei ¡4 Muhidjsciplinâry

Accessib¡lity Coordln¡lor ¡lam€: George ÞeCrocs
Tiller Director of Hùmm Resouces

Email Addrcs; ADÄcontâct@KingsportTN-gov

F€dêrâl }.Digit EIñ (Organization): 62-ó000323
DUñS ¡iumber (Organlzatlon): 079027579
Organlzâtional Firc¿l l'eâr End Dale (Organlzrttoo): June 30

Phyricâyllailing Srreêt Addrês5: 1200 East Cenler Stræt
Physical/rlhiling Clty! Kiûg3port
Physic¡UùIail¡trg S¡a(c: TeDn€isee

Physicel/llalling 9Digit Zipr tT 6604958
Fbysicel/r\f aillng County: SulÌivan

US llouso Cor¡gresslon¡l D¡strlct ¡lumber¡ lst
lþtrress€e Senaac Districl Nunber: 4
Ten¡excc House Dislr¡ca ñ-umbet: 2

ùlission Stst€mcna! Thê Off¡ce ofcultu¡âl Arli is dedieted to ctrltivälirg cultwal ässets ¿nd prómoting ihem as

vchicles for economic and community drvelopm€nt.
Uûderseryed Sletemeut: The Ofäce ôf Cultural A¡ts ¡ctively seeks ao engage lhow members of our comu¡ty who
are underserycd. We provide art instruclio¡ at free or litlle cosi to yoúh of oDr arÉa rhlough trategic patnerships with
organizations rvho stryc lhosc cmunitiæ. We givc tous of thc Sculpture rilalk and visits to the Ca¡owl and Cæing
SIùdio to studeils ¡n our Títle I schools. ll¡e encouragc aud make accomodations for visits to the Cilouscl and Caring
Studio lo peoÍrle ivith disabilities ild sp€cial needs classes.

Arts Ädvocrcy Sf.tement: The Añs are csntia¡ to a rvell rounded and ftrlty developed comuni¡y ud personal lifc.
The ârts üe included as thc apex ofthe Hierarchy ofNeeds s listed in rhc Stâte oflhe City ild ONEKlngsporl Sûategic
Plming documcnt. The Ollice of Culfural Årts seeks to encourage participatiôn in creative activities a well æ act as a
resourço to organiätions se€king to €trharce thcir conr¡ibution to oucomrnuity-

SpeciÂlty Liceose Plsaê & Gift-À-Tag Voucher Program Slatement: Cift å Tag ltiers are included in ¡ll purchae al
theCarouset Gift SbopâtrdArl in lhe Hcart Gallery. All Staffand Boardof Directors a¡e etrcoungedtopmhâsé
specialty licsN plates. Door Prizes at sponsorcd conçeÍs regulady includc a Giñ-A-Tag voucher putchæed by OCA so

thåt a lucky audicnce member can upgrade their existing lâg to a specialty. Dming the holiday semon, social medi¡
sposswd posls inc¡ude lhc suggestion that â greât gift would bê â spëciâlty licflse plâte vouch€r.

Bo¡rd lnformâtiôr
For 501(c)(3) otganizations oaly: using the organizatio¡'s cüent list of goveming board of directors submitt€d with this
application, suppty the corect ¡nfo¡mation.

Organizâtion Demographic I WIrite
liumber of lndiyiduals ssning on the board: ?
L€ngth of boård mcmber leffr (¡o years): 3
lllârimum nùmb€r of cotrsecutilc terms:
r\umber oftimes peryeâr fhe futlboÃrd meets: l2
Demogrâphlc InforD¡tlon

T¡i Coünty: Sùllivd

Children (Litrder 18)

Ieople Liring ln Rurâl or lsoleaed Selalng3

People L¡ving *'lth Dtrâb¡liaie¡

People ofColor

Sen¡or Cilizen

Cbildren (Undcr l8)

Feoplc Llvtng ln Rüral ûr lsolitcd Sett¡ngs

People l.iv¡ng sith Disabilities

People ofColor

Senior Citizcn

Cbtldrën (UndËr lE)

People Liling In Rürâl or Isolâtêd Settlngs

People Living nÍth Dis¡b¡llties

People ofColor

Bo¡rd ofDlrectors

Orgânlzation St¡ff

2l'/o

760/o

20o/o

4%

t9%

280/a

43%

https://tnarts.fl uxx.io/grantJequests/2 1 752084?prinlable=1

25%

25o/o
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Senior Cit¡zen 25o/o

V CONTACT INFORMATION

TO ALL APPLICAì.ITS
As part ofthc applicatim submission præess, we requir€ you to comPlcte your Peoplc Profìlc u well æ yow

app'tication. Thó cwtacr infomation belorv is from you Pæple Prolìle , lf any infomelion is inconect, pleæ modiS

your Pcople Prolile, foud otr the left'hmd nenu unde¡ Users.

contsct Ïitle: Ofhce ofCultu¡at Afls Progrâñ côord¡nator

Contact ñam!i Hamah Porvell

Conl¡ct EEeil Addres: hmahpowcll@kingsporttn.gov
Conl.ct PhonG l{umbet: 421-392-8416

Conlâcl llome ¡fümbcr:

Y ASSUR.A.NCES

The applicant æsurca th€ Conùnission thât:

L The actiyities and services fo¡ tyhich assistance is sought rvill be adminis¡ered by or under the superuision ofthe

applicra.

2. The fiting ofrhis application bæ been duly auÌhorized by the ôpplicæt

3. The applicânt ìvill expend funds ræcíved s â r€sult o[this application solely for the described prcjcct or Program.

By signing rhis application, the applicant hereby æsurcs æd ænifies lhat it will cotrply with Títle vl of the civil Righls

ect oi ¡C6C (+z U.S.C. ZOOOO .r."q.), section 504 of¡he Rehsbilitatiot Act of 1973 (29 U'S.C ?94), lhe Àgc

Discfiminarioû Acr of 1975 (42 U.S-C. 610l ct seq.). the Ame¡icans with Disabilities Acl of 1990 (42 u.s.c. l21ol-

12213) ud, *here applicable, T¡tle Ix of rhe Education Amend¡rents of 1972 (20 u.s.c. t 681 et seq.); N rvcll âs âlt

regulatiom of tho Nationat Endoment fo¡ ¡he Arl! issued punuant lo thes€ statùtes aod that ¡t immediately will takc

atry measurcs ncc6sry to comPly.

Application will not be ac€epted without TWO original signatures. Signatures camot be frcñ the samc Pcrson.

ChiefAuthorizing Omci¡l (Ch¡ir or Prcsident of lhe Boird)
*l{aDe and Title: Patrick Shull, Nfayor of Kingsport

Enter¡ng my name and title and clicking úc "l certiry" checkbox consliaules my siBnaturs ac&norvl€dging my åwarenêss

of thc aboye assurancc and my comitment lo ímplcñent this project in æcordancê rvhh them.

rI certify:

ProjectJrProgn¡n DiÌmtor
rlisilc ¡nd T¡lle: Hâmâh Nl. Po$ell, Kingspon Oflice of Cultural Arts Program

Coordinator

Ftrte¡ing oly name and titte and clicking the "I c€dify" checkbox conlitutcs nry siSnaturc õcknoìrledgirg m¡/ awüeness

of the abow assurmces and my comritmÉnt to impl€mÈnt this Projæt ¡n accordance lvith them.

't cc¡t¡fl: YeJ

Note: lfthis application is being submitted by an organization acting as a f6cal agctrt for arôther organization,.thc Chief

Âurhorizing dftcial and project Dir€cto¡ ofthe organizâtion acting ss fiscál âgent and holding th€ nôt-foÎ-profit lctt€r of

detemination musl sign rhis application

Yes

https://tnarts.fluxx. io/granLrequests/2 1 752084?printable=1 10/10
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AGENDA ACTION FORM

Consideration of a Resolution to Enter into an Aoreementwith the Tennessee Main Street
Proqram

To: Board of Mavor and Aldermen
From: Chris McCarit, City Manager fi?L

Action Form No.
Work Session:
First Reading:

AF-13-2022
January 18,2022
N/A

Final Adoption: January 18,2022
Staff Work By: Commiüee
Presentation By: C. McCartt

Recommendation:
Approve the Resolution

Executive Summarv:
The City of Kingsport is a long standing member of the Tennessee Main Street Program. Through this
membership the city, and the downtown businesses, enjoy a variety of benefits such as training and
promotional activities, technical assistance, use of the Tennessee Main Street Program name and logo,
economic development opportunities, ãnd the opportunity to seek annual accreditation from the National
Main Street Center.

Approval of this resolutiôn will authorize the Mayoi to sign a letter of agreement for program policies ahd
services through the Tennessee Main Street Program.

Attachments
'l . Resolution

Funding source appropr¡ate and funds are available: C Wl

The money required for such contract, agreement, ñ"t". *xpenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligation or exDendifure: ^-_Tæ

Cooper
Duncan
George

Olterman
Phillips
Shull

YNO

Montgomery



RESOLUTION NO.

A RESOLUTION APPROVING AN AGREEMENT WITH THE
TENNESSEE MAIN STREET PROGRAM, A PROGRAM OF THE
TENNESSEE DEPARTMENT OF ECONOMIC AND COMMUNITY
DEVELOPMENT AND A COORDINATING PARTNER OF THE
NATIONAL MAIN STREET CENTER AND AUTHORIZING THE
MAYOR TO EXECUTE THE AGREEMENT AND ALL OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AGREEMENT

WHEREAS, the city has been a long standing member of the Tennessee Main Street
Program; and

WHEREAS, this membership affords the city and downtown businesses a variety of
benefits which include training and promotional activities, technical assistance, use of the
Tennessee Main Street Program name and logo, economic development opportunities and the
opportunity to seek annual accreditation from the National Main Street Center; and

WHEREAS, in order for the city to continue its enjoyment of these benefits a Letter of
Agreement must be entered into with the Tennessee Main Street Program, for program policies

and services.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That a Letter of Agreement with the Tennessee Main Street Program is
approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Letterof
Agreement with the Tennessee Main Street Program and all other documents necessary and
proper, and to take any and all action as may be required on the part of the city to carry out, give

effect to, and consummate the transactions contemplated by the agreement and this resolution,
said agreement being as follows:

LETTER OF AGREEMENT
This letter of agreement is entered into by the Tennessee Main Street Program, a program of the
Tennessee Department of Economic and Community Development and coordinating partner of the
National Main Street Center, and the community/local organization listed below.

This letter of agreement confirms the participation of the local community and the local Main StreetrM

organization as a designated Tennessee Main Street program and participant in the National Main
Street network. This designation allows the local program to participate in the training and
promotional activities of the Tennessee Main Street Program, to use its name, logo and signage, to
receive technical assistance and resources, and to seek annual accreditation from the National Main
Street Center.
The Tennessee Main Street program, represented by the state coordinator and representatives of
the Tennessee Department of Economic and Community Development (ECD), will provide services
to the following organization:

Local Main Street Organization Downtown Kinosport Association



Address 400 Clinchfìeld Street, Ste 100

City Kingsport, Tennessee Zip Code 37660

Organization/ primary contact email address

Telephone 423-392-8822 FAX Website downtownkinosport.orq

Non-profit status 502c(Ð FEIN Number 81-2175094

Manager/Director Robin

Hire date 1112019

Board of Directors:
President:

Vice President

Secretary
Treasurer

Greq Perdue Term exPires June 2023

Bill Robinson

Judy Teaque
Billv Robinson

Term expires

Term expires
Term expires

June2024

June

Policies and Procedures
The local Main Street America'" organization (as named in this agreement) shall comply with

the following policies and procedures set forth by the Tennessee Main Street Program:

A. Submission of an Annual Report to the Tennessee Main Street Program based on the

National Main Street Genter's Standards of Performance for Recognition. The annual report

determines program designation by the State of Tennessee who will use the report to recommend

national accreditation for the program to the National Main Street Center. This report shall be

submitted by the local organization upon request and reviewed by the Tennessee Main Street

Program staff. lt should clearly demonstrate:
! Broad-based community support for the revitalization effort
! Effective mission and vision statements

¡ A comprehensive annual work plan grounded in the Four-Point

Approacht"

D A preservation ethic as it relates to downtown revitalization

¡ An active board of directors and committees
! Sufficient and suçtainable finances
! A paid, professional manager/director
! Participation in on-going training and education
! Accurate reporting of annual reinvestment statistics
! Current membership in the National Main Street Center

B. Provision of professional staff (manager/director) for the local Main Street America'"
organization. This may be full-time or part-time, depending on community size and resources, though

full{ime is recommended. ln the event the local Main Street Americat" organization
manager/director position is vacated during the term of this agreement, the local program agrees to

fill the position within a reasonable amount of time and with a person meeting the qualifications for
professional staff. The Tennessee Main Street Program reserves the right to suspend or cancel

designation if the position is vacated for more than six (6) months. _Upon filling the position,

the local program will be required to send the new Main Street Americat" manager/director to new
manager training offered in conjunction with the quarterly managers' meetings.

C. Agree to send a representative (manager/director or board member) to attend a minimum

of three quarterly managers' meetings or approved conferences (Iennessee ECD Governor's

Conference or National Main Street Conference) during the calendar year. At least one of the three

required meetings should be a quarterly managers' meeting.
D. Use of the Tennessee .Main Street Program street signage and logo as stated in the Logo
and Signage Usage section. All designated communities must display at least one Tennessee Main

Street sign 18" x24" or larger in a visible public location to identify participation in the program.

E. Acknowledgement of Tennessee Main Street Program assistance in projects when applicable

and in an appropriate method (publications, media, etc.).

Program Services
The Tennessee Main Street Program provides many services to assist designated communities. This
ranges from working with newly designated programs on developing core competencies to helping

mature programs maintain focus and effectiveness. The Tennessee Main Street program agrees to

provide the following services to the designated local Main StreetrM organization:



A. Training opportunities to further understanding of the Four-Point Approacht" to downtown

revitalizatioñ and management, including critical tools such as design and economic strategies,

market-driven promotions and organizational functions.
B. Guidance and resources for the manager/director and board president. This may include

telephone and email consultation, access to the Tennessee Main Street reference library and

files, select publications and regular communication of important materials.

C. Recognition as a nationally accredited Main Street AmericarM community in press releases and

on the http://www.tn.gov/ecd website and invitation to apply for Downtown lmprovement Grants, TN

Placemakers Grants, Historic Preservation Grants and other programs as funding becomes

available.
D. Comprehensive review of the Annual Designation Report, collecting and publishing_ the

annual reinvestment statistics to illustrate the economic impact of all designated Tennessee Main

Street programs (and communicate those results to the National Main Street Center), and provide

recommendations for program improvement as needed.
E. Make on-site visits as needed to monitor local programs and provide technical assistance to the

staff, committees and board members. The Tennessee Main Street Program Director will visit each

designated community at least every other calendar year.

F. Promote the local, state and national Main StreetrM programs through public presentations,

community meetings and partnership development in order to serve as a statewide resource

for downtown revitalization and management strategies.
Logo and Signage Usage

The Tennessee Main Street logo (illustrated on the left) and signage is for use by programs and

communities that have received designation from the Tennessee Main Street Program and

Tennessee Department of Economic and Community Development.
The National Main Street Center owns the trademark for the Phrase "Main Street America" as it
applies to the revitalization of traditional and historic commercial districts. The NMSC allows state

and local coordinating programs involved in the revitalization of these commercial districts based

upon the National tt¡ã¡n Street Center's "Four Point Approach" to use the name "Main Street" to

describe their programs.
lf a program and community are no longer designated by the Tennessee Main Street program, all

usage ót the Tennessee Main Street name, logo and signage are prohibited. References to

Tenñessee Main Street (website, street signage, etc.) must be removed from public viewing and use.

Termination
Should the local Main Street America- organization be unwilling or unable to meet the terms of this

agreement, the Tennessee Main Street Program may no longer grant state level designation. Under

thãse circumstances, the Tennessee Main Street Program Director will send a written report

identifying the isques and providing guidance on how to proceed within a speclfied period of time.

lf the local Main Street Americatt program fails to make the recommended corrections, the Letter

of Agreement with the local program will be terminated and the program will lose Tennessee

Main- Street Program designation. After the local Main Street Program Letter of Agreement is

terminated, the community must reapply through the new program application process.
Signatures

I (we), the undersigned, on behalf of our community and local Main Streettt organization, have read

añO ágreeO to the Letter of Agreement with the Tennessee Main Street Program and acknowledge

that thl above organization is an active participant in the Tennessee Main Street Program and

meets all criteria óf designation and understand that if the organization is no longer designated,

usage of the name and logo must cease and community signage must be returned to the

Tennessee Department of Economic and Community Development.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

material provisions of the agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION ¡V. That the boards finds the actions authorized by this resolution are in the
public interest and for a publ¡c purpose and will promote the health, comfort and prosperity of the

citizens of the City.



SECTION V. That is resolution shall take effect from and after it adoption, the public

welfare requiring it.

ADOPTED this the 18th day of January,2022.

PATRICK W. SHULL, MAYOR

ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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AGENDA ACTION FORM

Approval of Offers for Easement and Riqht-of-Wav for the ETSU/Eastman Vallevbrook
Campus Facilitv

To:
From

Board of Mayor and Aldermen - ,
Chris McCartt, City Managerfl

Action Form No.: AF-11-2022
Work Session: January 18,2022
First Reading: NA

FinalAdoption
Staff Work By:
Presentation:

January 18,2022
R. Trent; M. Hickman
R. McReynolds

Recommendation:
Approve the Offers

Executive Summarv:
Washington County, on behalf of
be extended 1o.122 Pickens Rd,
vital to ETSU's desire for this faci a biotech business incu

East Tennessee State University, has requested public sewer service
locatio Reliable sewer service is

, ETSU has infused over=lity to
$zsforthisfacility,alongwithprivatelyfundedbroadbandacceSS

sewer, a ng ap nces, ity. Washington County has agreed to fund the remainder
of the construction costs.

The City will provide survey, design engineering, bidding, contract, and construction management
services, along with the purchase of required easements and rights-of way. Total estimated out of pocket

costs for the city is $2öO0|for easements. Funding is available in project SW1801.

Appraisals have been prepared in accordance with the City of Kingsport's Real Property Acquisition
Policies & Procedures and indicate the fair market value as per the attached property owners.

As part of the planned extension of sewer services to the
from the ional Commission to assist in

Attachments:
1. Project Location Map

./t

Funding source appropriate and funds are available: /

The money required for such contract, agreement, m 
"xpenditure 

is in the
trsury or safely assured to be forthcoming and available in time to comply with or meet

facility, the City has received a $350,00 t
funding the construction of 5,000 ft of gravity

Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

such contract, agreement, obligation or expenditure

Y NO



003M; 8-002.00

010; 192.00

010D; E-008.00

010D; E-008.01

119; 044.00

119;044.01

119; 046.30

119; 046.40

119; 046.50

119M; A-055.10

119M; A-057.00

Mr. & Mrs. John Cox
211 Ascot Drive
Kingsport, TN 37663

State ofTennessee
22nd FL 212 Rose L. Parks
Nashville, TN 37243

Mr. & Mrs. Joseph V. Vicek
1116 Keeview Drive
Gray, TN 37615

Mr. & Mrs. Jason L. Murray
1116 Keeview Drive
Gray, TN 37615

Mr. & Mrs. Clayborn Fink
1161 Mitchell Road
Jonesborough, TN 37659

Mr. & Mrs. Clayborn Fink
1161 Mitchell Road
Jonesborough, TN 37659

Mr. & Mrs. Mark Ortiz
488 Pickens Road
Kingsport, TN 37663

Taylor & Taylor lnvestments,
LLC
1740 Holston Drive
Bristol, TN 37620

Marsha A. Thomas
126 East Meadowland Lane
Sterling, VA20164

Mr. & Mrs. John Cox
211 Ascot Drive
Kingsport, TN 37663

Mr. & Mrs. David R. Skotty
208 Ascot Drive
Kingsport, TN 37663

Perm.6,962 sq. ft.
Temp. 9,282 sq. ft.

Perm. 11,163 sq. ft.
Temp. 15,234 sq. ft

Perm.6,998 sq. ft.
Temp. 9,330 sq. ft.

Perm. 5,590 sq. ft.
Temp. 7,454 sq. ft.

Perm. 802 sq. ft.
Temp. 1,069 sq. ft.

Perm. 10,518
Temp.14,024

Perm. 9,559 sq. ft.
Temp.12,747 sq. ft.

Perm. 3,952 sq. ft.
Temp.4,881 sq. ft.

Perm. 9,396 sq. ft.
Temp.12,523 sq. ft.

Perm.3,254
Temp.4,339

Perm.2,352 sq. fi.
Temp. 3,376 sq. ft.

$400.00

$700.00
$700.00

$ô50.00
$650.00

$600.00
$600.00

$400.00

00
00

$320
$320

sq.ft.
sq.ft.

$1,050.00
$1,050.00

$850.00
$850.00

$727.O0
$673.00

$700.00
$700.00

$600.00
$700.00

$550
$550

sq.ft.
sq.ft.

00
00
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EXTENS/ON OF SANITARY SEWER FACILIT/ES TO

ETSU VALLEYBROOK CAMPUS
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AGENDA ACTION FORM

vil.9

Aoreement with

KINGSPORT\TENNESSEE

Gonsideration of a olution Aoorovino e Prooane Tank Lease
Amerioas Prooane. L. P. for the New Fire Trainino Facilitv at25O Horse Creek Lane

To:
From

Action Form No
Work Session:
First Reading:

AF-20-2022
January 18,2022
N/A

Board of Mayor and Aldermen
Chris McCarit, city Manager ¿JtL

Final Adoption: January 18,2022
Staff Work By: Dawn Melton, Shea Payne,

Bart Rowlett
Presentation By: Chief Boyd

Recommendation:
Approve the Resolution

Executive Summarv:
A new Fire Training Facility has been built on the Eastman Fire Training Grounds leased property at 250
Horse Creek Lane in Kingsport. This training facility is state of the art, and will serve the Kingsport Fire
Department for many years.

A non-residential customer agreemént with Amerigas Propane, L.P. is required in orderto lease two 500
gallon ASME tanks for three years. The propane gas is used to fuel the fire training burn props. There is
no cost associated with the lease of the tanks. The initial fill of propane and subsequent refills will be
charged at current market rates.

ln accordance with the city's lease agreement with Eastman Chemical Company, authorization has been
obtained for the installation of the propane tanks.

The funding for the initial fill of propane is available and identified in GP2003

Attachments:
1. Resolution
2. Amerigas Proposal (7 pages)
3. Addendum to the Amerigas Proposal (4 pages)
4. Authorizatíon from Eastman Chemical Compairy

Funding source appropr¡ate and funds are available: /

The money requ¡red for such contract, agreement, ffi;*xpenditure is in the treasury or
YNO

safely assured to be forthcoming and available in

Cooper
Duncan
George

Olterman
Phillips
Shull

Montgomery
agreement, obligation or expenditure:

to comply with or meet such contract,



RESOLUTION NO

A RESOLUTION APPROVING A LEASE AGREEMENT WITH
AMERIGAS PROPANE, 1.P., FOR PROPANE TANKS FOR THE
NEW FIRE TRAINING FACILITY AND AUTHORIZING THE
MAYOR TO EXECUTE THE AGREEMENT AND ALL OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AGREEMENT

WHEREAS, a newfire training facility has been built on the Eastman Fire Training Grounds
leased property at 250 Horse Creek Lane, which is state of the art, and will serve the Kingsport
Fire Department for many years; and

WHEREAS, staff recommends leasing two 500 gallon ASME propane tanks from Amerigas
Propane, L.P., for three years which will be used to fuel the fire training burn props; and

WHEREAS, there is no cost associated with the lease of the tanks, and the fill and
subsequent refills will be charged at the market rate for propane which at the current time is $2.40
per gallon; and

WHEREAS, the initial installation fees and fittings will be in the amount of $380.00, in

addition to the initial fill of the tanks; and

WHEREAS, funding for the initial fill of propane and installation fees are available and
identified in GP2003.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That a lease agreement with Amerigas Propane, L.P., for three years which
will be located at the Fire Training Grounds at 250 Horse Creek Lane for the Kingsport Fire
Department is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a lease
agreement with Amerigas Propane, L.P., for three years for two propane tanks to be located at
the Fire Training Grounds at250 Horse Creek Lane for the Kingsport Fire Department, to deliver
the agreement and take any and all action as may be required on the part of the city to carry out,
give effect to, and consummate the transactions contemplated by the agreement and this
resolution.

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement that do not substantially alter the material
provisions of the agreement, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.



SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 18th day of January,2022

PATRICK W. SHULL, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BlLLINGSLEY, CITY ATTORNEY



DISTRICT NO.
290't NON-R ESI DENTIAL CUSTOMER AGR EEME NT

This Non-Residential Customer Agreement is between AmeriGas Propane, L.P. ("Company") and the Customer

identified below ("Customer"). This Agreement, together with Company's Terms and Conditions for Non-Residential

Customers, which are below and incorporated herein by reference, constitute a binding agreement between Company

and Customer. The Initial Term of this Agreement is three (3) years from the date signed below and, unless terminated

by either party, IVILL AUTOMATICALLY RENE\ry YEAR-TO-YEAR THEREAFTER.

1. CUSTOMER BILLING AND CONTACT INFORMATION:

Customer: City of Kingsport Mobile Ph: Other Ph:
(423) 22e-9302

E-Mail: ap@kingsporttn.gov

Mailing Address: 415 Broad Street City Kingsport stut., TN zip' 37660

2. CUSTOMER INSTALLATION AND PROPANE DELIVERY ADDRESS (M DIFFERENT THAN ABOVE):

Delivery Address: 250 Horse Creek Lane City Kingsport stut", TN zip, 37660

3. DELMRYOPTIONS: ØWorry-FreeAutomaticDelivery E WittCatl

4. IS CUSTOMER LEASING EQUTPMENT FROM COMPANY?

E Yes E No If NO, Customer is affirming they own their equipment.

If YES, the Leased Equipment is described as follows:

fl other

Tank/Cylinder Size 2 (Two)500 Gallon ASME Tank

Other Regulator

5. THE ASSOCIATED TANK RENT FOR THE LEASED EQUIPMENT IS:

Rental Fee Amount* $ o.oo

! Monthly flQuarterly E Semi-Annual E Annual

Notes

*Tank Rent may be a lixed amount or subject to minimum usage requirements.

By signing below, Customer acknowledges that the above information is correct, and Customer has REVIEIryED,
UNDERSTANDS, AND ACCEPIS COMPANY'S TERMS AND CONDITIONS. The Terms and Conditions
describe, among other things, Customer's rÍghts and responsibilities relating to propane service and Leased
Equipment, as well as prices, fees, rates, charges, payment terms and dispute resolution. The Terms and Conditions
may be amended from time to time. This Agreernent incorporates the Company's Terms and Condition, which will
be effective as of the date of Customer's signature below.

CUSTOMER SIGNATURE:

CUSTOMER NAME

DAÏE:

- The AmeriGas Family of Companies -
SIGN UP TODAY TO MANAGE YOUR PROPANE ACCOUNT ONLINE AT MYAMERIGAS.COM

PAY A BILL . SCHEDULE A DELIVERY . REVIEW PAST DELIVERIES

Pcge I o.f 7 (Non-Res Customer Agreetnent rev. 3.09.20)



THE COMPANY'S REVISED TERMS AND CONDITIONS FOR NON.RESIDENTIAL CUSTOMERS ARE SET FORTH BEI.OW. PTEASE READ

THIS CÁREFULIYAS ¡T MODIFIES OR REPLACES ALT PRIOR AGREEMENTS AND GOVERNS YOUR REIATIONSHIP WITH THE COMPANV

TERMS AND CONDITIONS TOR ONGOING PROPANE.REI.ATED SERVICES AND EOUIPMENT RENTAI. - NON-RESIDENTIAT CUSTOMERS

l. ACCEPTANCE OF THESE TERMS AND CONDITIONS. Your signature is not required. You (also referred to as "Cus-
tomei'or "youC') are deemed to have accepted these revised Terms and Conditions by conducting business with the Company (also

referred to as "us", "u'e", and "our"). which iucludes but is not limited to: (i) accepting or requesting propane delivery or propane-
related services; (ii) paying a Company invoice: or (iii) allorving Cornpany-orvned equipment to remain on your property for at least

thifty (30) days. These Terms and Conditions will become effective thirty (30) days after you receive them. Unless your propane

supply agreement lvith does not permit modification, this shall serve as a notice of termination of your previous agreement and an

offer to do business under these Terms and Conditions. If you find these Terms and Conditions unacceptable, you may reject this
offer by terminating your service. TFIESE TERMS AND CONDIIONS REQUIRE THAI DISPUTES BE RESOLVED INDIVID-
UALLY IN BINDING ARBITRAIION OR SMALL CLAIMS COURT.IN ARBITRAíNON, THERE IS NO JUDGE OR JURY
AND THERE IS LESS DISCOVERY AND LESS APPELLATE REVIEW THAN IN COURT. YOU MAY REJECT THE ARBI-
TRATION PROVISION BY SENDING WRITTEN NOTICE WITHIN 30 DAYS OF YOUR FIRST RECEIPT OF THESE TERMS
AND CONDITIONS, AS DESCRIBED BELOW.

2. TERM. Your term is the period of time for which you have agreed to maintain service with us. If you did not sign a customer

contract, your term will be three years from the date on which you began service with Company (the "Initial Term') and, unless

terminated by either party, \{ILAUTOMATICALLY RENEW YEAR-TO-YEAR THEREAFTER (the "Renewal Term").

3. SAFETY INFORMATION. Safery information has been or will be supplied in your Welcome Packet. If you did not receive the
safety information, please contact us toll-free at 800-501-8953 and we rvill mail it to you. Additional safety information is provided
at wwtv.propanesafÞtyfirst.com. We recommend you regularly visit this rvebsite to view those and other important safety lvarnings.

If you smell propane or experience any adverse propane conditions or safety-related matters, you should immediately dial
9-l-l and contact your local Company district office. We recommend purchasing a LP gas detector.

4. LEASEDEQT.IIPMENT.

A. General Provisions. Companl' rvill lease and provide to you a propane storage tank or cylinder. regulator(s), and related equip-

ment ("[-eased Equipment"). In the irrterest of safety. you tvill not allorv anyone to make any adjustments. connections or discon-

nections to the Leased Equipment or remove or pumpout the Leased Equipment without our lvritten permission. You will notify
Company immediately if you suspect that Leased Equipment is damaged, malfunctions or if you experience any problems. You agree

that if you sell your property, you will notify Company at least thirty (30) days in advance and will inform the buyer that lrased
Equipment is orvned by Company. Only propane sold by Company will be used with Leased Equipment. Leased Equipment rvill
at all times remain the property of Company and will not become a fixture or a part of your real properly.'

B. Tank Rent. You agree tD pay Tank Rent rvhile the Leased Equipment is installed at your property. The amount of rent can vary
depending on, among other things, the size of the tank, the location of the property, and your annual usage. Please contact your local

office ifyou have questions about theTank Rent that is applicablc to you.

C. Access to Equipment. Company will have an irrevocable right to enter your property without prior notice for deliveries of pro-
pane and servicing or removal of Leased Equipment. You agree to provide Company rvith safe and unimpeded access to the propane

distribution system and related equipment on your property, including but not lirnitcd to, access free of ice, sllorv, N'ater, and other

hazards. You will mark and identify the location of septic systems, leach pits, underground ponds and similar underground features.

You agree to promptl)'surrcnder to Company all Leased Equipment upon termination of service.

I). Propane Meters. If you have a Cornpany propane rneter installed on an¡ Leased Equipment, ¡'ou rvill be billed for your propane

usage. Company reserves the right to bill you based on an estimated usage amount, and then later take an actual reading, after which:
(i) you rvill receive a credit to the extent that your estimated billed usage amount exceeds the actual usage amount or (ii) you will be

charged an additional amount to the extent that the actual amount of propane used excecds the estimated amount. A monthly Meter
Fee as defined in Section 6(8) below applies to customers u'ho have meters.

5. PROPANE SERVICE, MAINTENANCE,AND DELIVERY.

A. General Conditions. We may choose not to deliver propane or perform services if, in our sole discretion, we believe that

doing so rr'ill pose an unnecessary risk of injury or harm to you, our employees, or the public. You agree to that we may lock off your

equipment, the Leased Equiprnent, or suspend serv'ice if rve believe an unsaf'e condition exists.

B. Delivery Options. Vy'e offer two types of propane delivery:

. Automatic - Under this n'orry-fiee delivery option, rve rvill make deliveries to ¡'ou on either a fired-cycle basis or upon a

number of forecasting factors, including temperatures and usage patterns. To ensure accurate forecasting, please update us with any

changes in your usage,
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. ìryill Call - Under this delivery option, we rvill deliver propane only after you request a delivery. W'e recommend you order a
delivery lvhen your tank is approximately 307o full to ensure a timely delivery. Most Will Call deliveries are made within 5- l0 busi-
ness days after you place an order, Weather and other factors may affect delivery times. A Will Call Convenience Fee is assessed per
delivery. Expedited delivery requests may be assessed a Special Trip Charge.

C. Propane System Maintenance and Repair. You are responsible for the maintelrance and repair of all equipment that you own.
including compliance with applicable larvs and regulations. You are required to notify us in the event thal you disconnect thc propane

system or add or remove appliances so that we may conduct a leak check.

6. PRICING, FEES, RATES, AND CHARGES.

A. Price. Unless you enter into a fixed-pricing agreement you agree to pay Company's price per gallon of propane in effect rvhen
you place an order or, forAutomatic deliveries, on the date of delivery. This price is set at Company's discretion, and includes, among
other things, taxes, our costs to procure the propane, freight and transportation. Your price per gallon may vary depending upon the

volumc of propane you purchase, customer classification, propane tank orvnership. and competitive conditions. Vy'e encourage you
to contact your local Company office to discuss rvhich prlcing options may be best for your needs and to receive current pricing
infbrmation, as prices change frequently and without prior notice.

B. Current Fees and Charges. Company may appl1, other fees and charges depending upon the serv'ices requested and/or required.
You agree to pay for all licenscs, permits, and taxes associated rvith the sale or use of the propane, Leased Equipment and services
provided by Company. The fees and charges provided belolv are the most fiequently assessed, but other fees and charges may ap-

ply depeuding upon the services rendered. Please contact your local office for specific questions and updated amount infbrmation.
TIIE FEES LISTED BELOW ARE NOT GOVERNMENT IMPOSED, NOR IS ANY PIORTION OF TI{EM PAID TO ANY
GOVERNMENT AGENCY. COMPANY RESERYES THE RIGTIT TO CHANGE ITS FEES, RATES,AND CHARGES
WITHOUT PRIOR NOTICE.
. Fuel Recovery Fee -This i'ee, rvhich is assessed on propane deliveries, helps to oft'set the significant expense incurred by Com-
pany in fueling our fleet of motor vehicles. This fee fluctuates on a monthly basis as Companl''s cost of fuel fluctuates. For current

Fuel Recovery Fee information, please contact 1'our local office or visil Company's lvebsite.

. HazMat & Safety Compliance Fee - This fee is assessed on propane deliveries and helps to offset the costs Company incurs to
comply wilh federal, state and local government regulations, such as those relating to hazardous materials, homeland security, emer-
gency preparedness and workplace safety. It is also used to fund, among other things, employee safety training, inspections, cylinder
requalification, and environmental compliance. This fee is $ I I .99 per delivery.
. Leak Check Charge - This chtrge is applied when Company perforr4s a leak check to verify that the propane system does not
have a leak, This test is required by larv under certain circumstances, rvhich may include: when a nen' piping system is installed, if
the gas has been tumed off for any reason, if there has been an intemrption of gas service, or if a leak in the system is suspected. Your
local office can provide specifics on n'hen a leak check is required and the current charge.

. Meter Fee - This fee applies if your propane usage is measured by a Company-owned meter. This fee helps to offset the cost of
the meter, meter reading and related administrativo costs. The fee also helps to offset the costs otherwise covered by the HazMat &
Safety Compliance Fee (as described above), rvhich is not charged to metcred customers. This fee is $ I I .99 per month.

. Pump-Out/Restocking Charge - Upon termination of service, Company will pump out the propane from a Company-owned
tank on your property that contains propane in excess of 57o rvater capacity in order to remove it. You can avoid this charge by con-

tirruing service rvith Company until the supply of propane in the tank is less than 5To.This charge is $149.99.

. Reconnect Charge - If your tank is locked off by Company due to nonpayment, this fee will be assessed to rernove the lock,
perform a leak check and put your propane system back into service. This charge is $79.99.

. Returned Check Fee - This fee is intended to cover the deposit return fee assessed by financial institutions and related admin-
istrative expenses associated rvith the retum of a customer check tbr insufficient funds. This fee is $33.00.

. Service Dispatch Charge - This applies when a service technician is requested to perf'onn diagnostic or other service work on

Customer-olned equipmeñt or needs to pick-up Leased Equipment. This charge is $69.99. This charge rvill not be credited toward
service r,vork performed and additional charges may be assessed depending upon the nature of the service lvork required.

. Special Tbip Charge - This applies when you request a delivery within forty-eight (48) hours or non-emergency service after

business hours or on u'eekends. This charge can vary due to the distance involved andlor the time required to meet the requcst and

can be obtained by contacting your local office.
. Will Call Convenience Fee - This applies to customers en¡olled in the Will Call delivery option and is charged for each Will
Calt delivery. Eligible customers may avoid this fee by'srvitching to Automatic delivery. The fee is $7.99 pcr delivery.

. Underground Tank Removal - See Section 14.

. Late Fees - See Section 7.
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. Tank Rent- See Section 48.

7, PAYMENT TERMS AND LAIE FEES.If you have received credit terms from Company, you will be billed after propane is

delivered or services are rendered, unless you have enrolled in a budget payment program. You agree to pay the invoiced arnount on
or before the due date indicated on the invoice. If you dispute an invoice, you must contact your local office u'ithin thirt¡'(30) days of
receipt. If you fail to timely pay all amounts owed to Company, Company may, unless prohibited by law, add a monthly late charge

of l.5Va of the average daily balance until paid or a late charge of $36.00, u'hichever is greater. If you fail to make a payment on

your outstanding amount owed, Company may, after providing written notice to you, suspend service and/or place a lock on Leased

Equipment. If Company places a lock on Leased Equipment, all amouuts outstanding (including the applicable Reconnect Charge)

must be paid in full before serv'ice rvill be restored. Company may at any time require you to pay for propane deliveries or sen'ices in

advance, to post a cash deposit, or to provide other forms of credit enhancement. Company may apply any amounts it holds from you,
whether a security deposit or otherwise, at any time in whole or in part against the outstanding balance. If Company uses a collection
agency or attorney to collect money owed by you that is past due, you agree to pay the reasonable costs of collection incurred by
Company, including, but not limited to, collection agency fees, reasonable attorneys' fees, and arbitration or court costs. Maryland
Customers: If all of the outstanding amount owed is not received within l5 days after it is due, you will pay a late charge of
the greater of $5.00 per month or l07o per month for the part of the outstanding amount that is late for no more than thrte
months, or you will pay up to lSVo per month of the payment amount that is past due.

The parties specifically agree that this Agreement and all transactions hereto are "Fonvard Contracts" as such term is defined in the

United States Bankruptc¡ Code. I I U.S,C Section l0l (25). If either party becomes subject to Bankruptcy Code proceedings. it is un-

derstood and agreed that the other party shall be entitled to exercise its right to liquidate and terminate this Agreement as a "Fonvard

Contract Merchant" under Section 556 of the U.S. Bankruptcy Code. In addition, the parties agree that any pa)'ments made under or
iu connection rvith this Agreement are the types of payments described in Section -54ó(e) of the Bankruptcy Code and are not subject

to avoidance in any bankruptcy case.

8. LIMITATION OF LIABILITY. UNDER NO CIRCI.]MSTANCES WILL COMPANY BE LIABLE FOR INCIDENTAL,
CONSEQUENTIALOR SPECIALDAMAGES.THIS LIMITATIONAPPLIES REGARDLESS OFWHETHERACLAIM
oR R_EMEDY IS SOUGHT IN CONTRACT,TORT OR OTTIERWISE. COMPANY IS NOT LIABLE FOR ANY LOSS

SUSTAINED BYYOUASARESULT OFTHE EXHAUSTION OFYOUR PROPA¡¡E SUPPLY,INCLUDING WITHOUT
LIMITATION, DAMAGE TO YOUR PROPERTY RESULTING FROM WATE,R DAMAGE FROM FROZEN PIPES.

9. DISCLAIMER OF WARRANTIES. COMPANY MAKES NO REPRESENTHTIONS OR V/ARRANTIES. EITHER EX-
PRESS OR IMPLIED, WITH RESPECT TO ANY PROPANE, TANK, CYLINDER, AND/ OR RELATED EQUIPMENT OR

SERVICE OR PERFORMED UNDER THESE TERMS AND CONDITIONS, INCLTJDING, BUT NOT LIMITED TO, ANY
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. YOU ACCEP| ALL PRODUCTS

ANDGOODS DELIVEREDAS IS,SOMESTATES (SUCHAS CT,KS,ME,MS,NH,V/A,MA,ANDWV) MAYNOTALLOV/
THESE EXCLUSIONS OF IMPLIED WARRANTIES, AND, IF SO, THE ABOVE EXCLUSIONS MAY NOT APPLY TO YOU.

10. INDEMNIFICATION. Both Company and Customer agree to indemnify, defend and hold the other harmless frorn and against

any and all claims,liens, demands, suits, damages and liabilities for personal injuries andlor property damage, arising oul of or caused

by any negligent act or omission on the part of that party, its agents or employees.

11. TERMINATION OF PROPANE SERYICE. Unless othenvise specit-ied, your propane service may be tertninated tbr conve-

nience at the end of the Initial Term or Renewal Term upon the provision of thirty (30) days prior written notice to the Company. If
you terminate your propane service prior to the end of the Initial Term, Company may recover from you its lost profits that it rvas

projected to receive had you not term¡nated prior to thc end of the Initial Term, installation charges which n'ere waived at the time of
contract, and other damages caused by the early termination.

. For customers u'ith Leased Equipment, upon termination, in order to remove Leased Equipment Compan¡'r.vill charge I'ou a
Servicc Dispatch Charge and a Pump-Out/Restocking Charge if the supply of propane remaining in the tank is more than 57o water

capacity.

, Unless required by larv, Company does not repurchase propane remaining in the tank or provide customer refunds for any unused

pfopane. Company may, however, in its sole discretion, repurchase the propane remaining in the tank in certain circumstances. If
Company determines to repurchase the remaining propane, the repurchase price will be based upon the lower of the price per gallon

that you paid or Company's current price.

. Company may terminate your service immediately and without prior notice if you fail to satisfy any material provision contained

in these Terms and Conditions, including but not limited to making payment. Company reserves the right to terminâte service or

suspend deliveries if Company determines, in its sole discretion that a conditiou exists that poses a health or safety threat to its em-

ployees. you or the public. Neu'Jersey customers rvill be notified at least seve¡r btsiness days prior to the discontinuation of propane

deliveries due to non-payment of bills.
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TITETERMINATION FEES LISTED INTMS SECTION 1l ARE NOTAPPLICABLETO NEVADARESIDENTS.

12. EXCUSED PERFORMANCE. Company will not be responsible for any delay or damages caused by events or circumstances

beyond its reasonable control, including rvithout limitation, acts of God. fire, storms, floods, labor disputcs, lvars, hostilities, ter-

rorisrn. changes in laws or regulations. Company's inability to obta¡n propane or cquipment from its suppliers, as tt'ell as terminal,
refinery, pipeline, or transponation disruptions. Under any of these or sirnilar circumstances, Company may allocate propane and

equipment among its Customcrs in any manner that Company deems reasonable.

13. CHANGES TO TIm TERMS AND CONDITIONS. Company reserves the right to amend or add to these Terms and Con-
ditions (other than price per gallon, fees, rates, and charges, which may be changed without prior notice) at any time by giving you

prior written notice of the change(s). The notice may be in the form of a bill insert, email, or other rvritten notification. 'l'hese Terms

and Conditions may not be modified orally and describe the entire agreement betrveen Company and you lvith respect to its subject

matter. Any prior arrangements, agreements, contracts, representations, warranties, purchase orders, bids, proposals, offers, or other

communications, written or oral, that are inconsistent with these Terms and Conditions, are superseded and of no force or effect. For

the avoidance of doubt, these Terms and Conditions do not replace, amend, or eliminate your prior fixed propane pricing, exclusivity,

or volume contract commitment(s).

14. CUSTOMBRS WITH UhIDERGROUND LEASED TANKS. You are responsible for all costs of the excavation and re-

moval of Leased Equipment and Company is not responsible for furnishing fi11, resurfacing, landscaping or restoritrg your property

to its previous condition upon removal. You will be billed on an hourly basis for this work with local labor rates prevailing, unless

other arrangements are provided. The charge to remove an underground tank can vary greatly and is affected by numerous factors,

including the size and access to the tank, soil conditions and other impediments. Company may at its option, charge you for the value

of the underground tank in lieu of physically removing the tank from your property.

15. CLAIMS AND ARBITRATION.

A, Arbitration Agreement. Upon the election of either party (or any other entity or individual with the right to invoke arbitration

under this provision, including without limitation those entities or individuals named in this Section l5(AX2), a Dispute shall be

resolved by binding arbitration, "Dispute" means any claim or controversy arising from or relating to these Terms and Conditions,

your agreement with Company, or the relationship between you and Company, including without limitation any and all: (1) claims for
relief or theories of liability, whether based in contract, tort, statute or otherwise; (2) claims against Company or its parents, subsidiar-

ies, affiliates, predecessors, successors or assigns and any of their directors, officers, employees and agents (any of rvhom may elect

arbitration of claims to which they are a party pursuant to these Terms and Conditions); (3) claims that arose before this Arbitration
Agreement; (4) claims that arise after the expiration or termination of this Arbitration Agreementi and (5) claims that are the subject

of a purported class action or other representative or collective action. "Dispute" shall not, however, include claims filed by you or

Company on an individual basis in small claims court if the amount claimed is rvithin the jurisdiction of that court.

B. Right to Reject this Arbitration Agreement. Notwithstanding anything in this Arbitration Agreement to the contrary, you may

reject this Arbitration Agreement. To do so, you must send Company written notice by mail postmarked no later than thirty (30) days

after your first receipt of notice of this ArbitrationAgreement to Bor 965,Valley Fbrge, PA l9482.Attn: General Counsel . Your rejec-

tion notice must be signed, lnust state that 5,ou reject this Arbitration Agreement, and must include your name. address, and Company

account number. Your decision will not adversely affect your relationship with or receipt of goods or services from Company.

C. Procedures for Arbitration. This A¡bitration Agreement is governed by the Federal Arbitration Act. A¡bitrations shall be con-

ducted by a single arbitrator and administered by the American A¡bitration Association 1*¡"çq") pursuant to its Consumer A¡bitra-

tion Rules (collectively the "AAA Rules") in effect rvhen notice of a Dispute is given. If your claim is less than $lO,OOO, you may

choose whether the arbitration will be decided on the papers or after a telephonic or in person hearing.

D. Right to Attorneys'Fees and Costs. You may hi¡e an attorney to represent you. You are responsible for your attomeys' fees and

costs. You may recover them fiom the Company to the same extent as in court. You lvill be responsible for paying your share of an1'

arbitration fees (including filing, administrative, hearing or other fees), but only up to the amount of the filing fees you rvould have

incurred if you had brought a claim in court. The Company will be responsible for any additional arbitration fees.

E. lVaiver of Jury Tlials and Class Actions. IN ARBITRATTON, DISPUTES ARE RESOLVED BY AN ARBITRATOR RATH-

ER THAN A JUDGE OR JURY. BY THIS ARBITRATION AGREEMENT, YOU AND COMPANY WAIVE THE RIGHT TO

PROSECUTE OR PARTICIPATE IN ACLASS ACTTON,COLLECTIVEACTION, OR OTHER REPRESENTATIVEACTION.
UNLESS YOUAND COMPANYAGREE OTHERWISE TNWRITINC,TFIERE SHALLBE NO RIGHTORAUTHORITY FOR

ANYCLAIMSTO BEARBITRATED ONACLASS ACTION OR COLLECTIVEBASIS,AND NEITHERTHEARBITRATOR
NOR THE JUDGE MAY CONSOLIDATE MORE THAN ONE PERSON'S CLAIMS. TTIE ARBITRATOR MAY AWARD RE-

LIEF ONLY IN FAVOR OF THE INDIVIDUAL PARTY SEEKING RELIEF AND ONLY TO TT{E EXTENT NECESSARY TO

PROVIDE RELIEF TO THAT INDIVIDUAI- PARTY. THIS CLASS AND COLLECTIVE ACTION WAIVER IS A MATERIAL

AND ESSENTIAL PART OF AND CANNOT BE SEVERED FROM THIS ARBITRATION AGREEMENT.
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16. SEVERABILITY. If any provisions of these Terms and Conditions are determined to be invalid under applicable law or un-

enforceable by a court, such provision shall be deemed to be restated to reflect, as nearly as possible, the original intention of this

Agreement in accordance witb applicable law. The remaining terms will remain unaffected by the invalid or unenforceable term, and

each term rvill continue to be r,alid and enforceable to the fullest extent ofthe lalv.

17. NOTICE.Any notice by you shall be sent by U.S. mail, postage prepaid, to Company at Bor 965. Valley Forge, PA 19482, Attn:
Customer Service. Notice to you may be in the form of a bill insert. stand-alone mailing, email or other written notification.

18. WAIYER. If we delay in exercising any of our rights, rve will not be prevented from exercising our rights at a later date. Com-

pan¡"s waiver of any breach of these Terms and Conditions at any tirne shall not excuse future breaches by the customer.

19. YOUR CONTACT AND PAYMENT INFORMATION, You represent and warrant that the name, address, telephone num-

ber(s), and other contact and payment information you provide to Company is accurate, complete, and current. You agree to notify
Company immediately if there is any change to any of that information. EAILURE TO DO SO IS A BREACH OF THESE TERMS

ANDCONDITTONS.

20. YO{.JR CONSENT TO BEING CONTACTED. By providing a telephone number or email address, now or in the future, you

agree that Company (and others on its behalÐ may contact you at that email address by emailing you or at your telephone number via

t€rtt message (n'hether manually or automaticatly dialed) and telephone call (whether manually or automatically dialed, and u'hether

using a live, artiûcial. or prerecorded voice) regardless of rvhether you lvill incur charges. You further agree that such communica-

tions may irrclude, without limitation, delivery reminders, detivery confirmations, past-due account notices, account notifications,

and attempts tocollect anydebts fTomyou.YOUACKNOWLEDGEANDAGREETHATYOUR CONSENTTO SUCH COMMU-

NICANONS IS A MATERIAL AND ESSENTIAL PART OF THIS AGREEMENT AND THI{I YOU PROVIDED IT AS PART OF

A BARGA]NED-FOR EXCT{ANGE.

21. SURYML. Paragraphs I , 4, 6, 7,8,9,10, I I, 12, 13, t¿t, 15, 16, and 20 shall survive termination of your relationship rvith

Company, which includes your permission fbr Company to contact you to collect any debts oled or your return of l-eased Equip-

ment.

22. CUSTOMER-O\ryNED EQLIIPMENT.The fbllorving provisions do not apply to Customcr-orvned equipment:

Paragraph 48 -Tank Rent

Paragraph 68 s,ith respect to a Pump-Out/Restocking Charge, as it relates to the pick-up ol Company-orvned Equipment; holvever,

the remaining provisions of this paragraph apply.

These-l"erms and Conditions shall apply to non-residential customers in all states ercept lvhere specifically prohibited by larv. THESE

TERMS AND CONDITIONS DO NOTAPPLY TO CUSTOMERS IN VERMONT USING PROPANE THROUGH A METER

OR HAS PROPANE DELIVERED TO ONE OR MORE STORAGE TANKS WITH AN AGGREGAIED TOTAL CAPACITY OF

2,OOO GALLONS OR LESS. TERMINATION FEES NOT APPLTCABLE TO NEVADA RESIDENTS.

TheAmeriGas Family of Companies
www.amerigas.com
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SAFETY NOTICE
.\' t' ltu t't r I t' I t I ttt l t t t t t' ¡ ¡ t

For your safety, propane has a strong, un

pane must be able to recognize the smel
take action if you smell any foul odor.

pleasant odor added so that propane leaks can be detected. You and each person using or handling pro-

Iof propane. Ask for a Propane Safety Brochure or MSDS to demonstrate the smell of propane. Always

CAN YOU SMELL IT?
ll may be hard for some people to smell propane f0 r any 0ne 0r more of the

following reasons:

. Colds, allergies, sinus congestion or another medical condilion;

. The sense of smell is reduced due to the use of tobacco, alcohol, drugs, smoke,

cooking odors and other strong odors that mask the smell of propane;

. With age, the sense of smell may be less sensitive;

. lf the smell of propane is present for a period of time, "odor fatigue" may occur

and a person no longer smells the propane odot; or
. The smell of propane may be in an area (basement or crawl space) where it is

notdetected bythose in otherareas ofthe building.

A phenomenon called 'odor fade" may occur, the unintended reduction in the

concentration ofthe odor of propane. Although rale, several situations can

cause odor fade:
. Air, water or rust in a propane container;

. lf an underground propane leak exists, the passage of propane through some

soils; or
. Propane odor may stick to inside surfaces of propane piping and distribution

systems or other materials.

A ,t You sMELL GAs:
¡ Do Not Enter An Area Where You Suspect a Gas Leak

. Do Not Try to Judge for Yourself the Level of Danger of a 6as Leak:

All Gas Leala Pose a SeriousThreat.
. No Flames or Spark: Put out all smoking materials and other open flames.

Do not use lights, appliances, telephones, including cell phones. Flames or

sparks from these can trigger an explosion.

. Leave the Area lmmediately: Get everyone out of the building or area where

you suspect gas is leaking.

. Shut-Off the Gas: Turn off the main gas supply valve on the propane tank if it

is safe to do so. Turn the valve to the right to close.

. Repoilthe Leak: From a neighbor's house orother nearby building away

from the gas leak, call the Company right away. lf you cannot reach the Com-

pany, call 91 i or your local fire department.
¡ Do Not Return to the Area or Building untilthe Company orthe local officials

who have responded determine it is safe to do so,

. GetYourSylem Checked: Before you attemptt0 use any of your propane

appliances, the Company or another qualified pr0pane service technician must

conduct a Leak Check.

A *ur.rnr,t¡c our oF GA,5:
DO NOT RUN OUT OF GAS, SERIOUS SAFETY

HAZARDS, INCLUDING FIRÊ AND EXPLOSION,
CAN RESULT.

. lf an appliance valve or gas line is left open when the propane supply runs out,

a leak could occur when the system is recharged with propane.

. Air and moisture could get inside the propane container resulting in the

possibility of odor fade.

. lf you run out of gas, your pilot lights will go out and can be extremely danger'

ous if not handled properly.

. A Leak Check lS REOUIRED.

. SFI-UP RIGU|AR TORECASIED DELIVERIES. Check the gauge on your tank

and if the fuel level d rops at or near 20010, call the Company.
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A .,a"t,NG Ptlor LtGHTs
It is strongly recommended that a qualified ptopane service

technician light any pilot light that has gone out.
. A pilot light that repeatedly goes out or is difficult to light may be a

signal that the re is a problem with the appliance or the propane system.

lf this occu rs do not try to fix the problem yourself. Contact a qualífied

propane service technician to evaluate the appliance.

A,t You LTGHT A PtLorYouRsELE,
YOU ARE TAKING THE RISK OF STARTING A FIRE
OR AN EXPLOSION. MANY SERIOUS INJURIES

OCCUR WHEN PEOPLE ATTEMPT TO LIGHT PILOT
LIGHTS. PROCEED WITH GREAT CAUT¡ON.

. Follow the manufacturers' instructions and warnings about the

appliance.

. lf the appliance is in a basement or closed room,

thoroughly ventilate the area before lighting the pilot.

. D0 NOT smoke or have any source of ignition in the area before lighting

the pilot.

o lF YOU SMELI, GAs, D0 NOT LIGHTTHE P|LOT. Be especially alert for

the smellof propane and sniff at the floor level before attempting to

lightthe pilot. Do not tryto l¡ght pilots in anyarea where otherodors

(such as musky or damp smells) may make it hard to detect the smell of

a propane leak.

. D0 NOTallow anyone t0 be in the area where you are lighting the pilot.

. o0 NOT apply force or use tools on the pilot light or controls.This could

damage lhe components and cause gas leakage.

¡ D0 NOTattemptto letairoutof the gas lines byopening a valve or

fitting inside a building or enclosed space. You may release gas and not

be able to smell it.
. D0 NOTapplyoiltoa stickyknoborbutton on a gascontrolvalve. ltcan

cause the control valve to malfunction.
¡ D0 NOT tamper with or use tools to operate gas controls.

A aottoN MoNoxtDE:
IMPROPERLY VENTED OR DEFECTIVE APPLIANCES

CAN CAUSE POTENTIALLY FATAL

CARBON MONOXIDE POISONING.
HAVE VOUR SYSTEM PER¡ODICALLY INSPECTED

BYA OUALIFIED SERVICE COMPANY.

A or"r* TMP.RTANT SAFETY RuLEs
o D0 N0Tallow unqualified personnel to service yourpropane

appliances or system.

' lf any of your appliances has been flooded, shut off the gas immedi-

ately at the tank. D0 NOl use the gas system until the wet 0r flooded

appliances have been checked or serviced.

. Keep combustible products, like gasoline, kerosene or cleaners, in a

separate room from propane appliances. Appliance pilot lights could

ignite fumes from those combustibles.



ADDENDUM TO AMERTGAS PROPANE, L.P.
NON.RESTDENTIAL CUSTOM ER AGREEMENT &

TER]IIS AN D CON DITIONS FOR ONGOING PROPAN E-RELATED SERVICES AND EQUI PMENT
RENTAL - NON RESIDENTIAL CUSTOMER

This Addendum (herein "Addendum") amends the AmeriGas Propane, L.P., Non-Residential Customer Agreement

and Terms & Conditions for Ongoing Propane-Related Services and Equipment Rental -Non-Residential Customer

as well as all attachments, exhibits, any physical or virtual documents or writings, referenced therein, and any click
through, clickwrap, shrink-wrap, or other such virtual agÍeemenl (all of which are herein "Agreement") between

AmeríGas Propane, L.P. a Delaware limited partnership principally located in King of Prussia, Pennsylvania its

afüliates and subsidiaries (herein "Vendor") and City ofKingsport, Tennessee (herein "Cify"). ln consideration of
using Vendor's form agreement, the mutual promises set out herein, and other good and valuable consideration, the

sufficiency of which is hereby acknowledged the Agreement is amended as follows:

1. Precedence. Notwithstanding any other provision in the Agreement, the language in this Addendum takes

precedence over all other terms, conditions or language to the contrary or in conflict with the tanguage herein,

ànd the Agreement and this Addendum shall not be construed to create any ambiguity, it being the intent ofthe
parties that this Addendum shall control.

2. Termination for Convenience. The Agreement may be terminated by City upon thirty (30) days written

notice to Vendor. Such termination will not be deemed a breach of contract by either party. Should City
exercise this provision, City will compensate Vendor for all satisfactory and authorized services completed as

of the termination date, and Vendor will refund to City any funds paid by City in excess of such amount. Upon

such termination, Vendor witl not have any right to any actual general, special, incidental, consequential, or
any other damages whatsoever ofany description or amount.

3. lndemnity and Limitation of Liability. Article ll, Section 29 of the Tennessee Constitution prohíbits cities

from lending their credit to private entities and, therefore, prohibits an agreement by City to indemnif, a third
party or agree to a limitation of liability provision. Any indemnity or hold harmless provision contained in the

Agreement requiring City to indemnif or hold harmless Vendor or any other person or entity and any

limitation of liability in favor of Vendor is enforceable only to the extent permitted by Tennessee law provided

City's monetary limits of liability under any such provision is limíted to the monetary limits of liability as

provided for in the Tennessee Covemmental Tort Liability Act, T.C.A. $ 29-20-l0l et seq. No provision of this

Agreement shall act or be deemed a waiver by City of any immunity, including its rights or privileges or of any

provision of the Tennessee Covernmental Tort Liability Act, T.C.A. section 29-20-l0l et seq.

4. Warranty. Vendor warrants that the products purchased herein when used in accordance with the

documentation shall operate and conform in al[ material respects in conformity with this Agreement and the

written representations of Vendor, including applicable user manuals and guides supplied by Vendor or with

Vendor's Software. lf the products do not perform as warranted, Vendor shall use commercially reasonable

efforts to coffect the products so that it operates in all material respects in conformity with the written

representations of Vendor. If it cannot correct the products within a reasonable period of time, Vendor shall

refund the purchase price of the products. Because Tennessee law may not allow City to agree to the disclaimer

of warranties any such disclaimer of warranties shall be enforceable only to the extent permitted by Tennessee

law, and City reserves all rights afiorded to local governments under law for all general and implied warranties.

5. Confidentiality, The Agreement is a public record, and it, along with all documents or materials, in any format,

including, but not limited to, paper, electronic, or virtual, that are public records pursuant to the Tennessee OPen

Records Act, set out in T.C.A. $10-7-503 et seq., are not confidential and are subject to disclosure in whole or in
part, without regard to any provision contained in the Agreement declaring information confidential'

Additionally, City must, upon proper request, release public documents and records as defined by T.C.A. $10-7-
503 et seq., including, but not limited to, the Agreement and all records created and maintained related to the

Agreement, without any requirement to disclose such requesi to Vendor or provide Vendor with notice or the

time to obtain a protective order. City does not have the burden of establishing that information is not

confidential information or that its ¡elease is authorized to release the records. This section 2 serves to meet

such burden and authorization ofdisclosure.
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6. Name and Logo. City does not consent to the use of its name or logo in any advertising or promotional material
or distributions or other commercial use by Vendor other than in connection with any events promoted through
or for which tickets are sold through Vendor's services. Addítionally, City does not waive any and all moral
right to the use of the name submitted to Vendor.

1. Governing Law. The Agreement and the rights and obligations of the parties are governed by the laws of the
state of Iþnnessee, without regard to its conflict of laws principles. This shalt include the statute of limitations
which govern the commencement of any cause of action.

8. City's Refusal to Arbitrate, Selection of Jurisdiction, Waiver of Jury Trial, Venue, Service of Process.
Pursuant to the Constitution and Laws ofthe State ofTennessee, City is a sovereign entity subject only to those
courts with jurisdictÌon over City. Notwithstanding any other provision in the Agreement to the contrary,
arbitration is not permitted and if a dispute, claim, or cause of action should arise between the parties
(hereinafter "claim") the claim shall be brought in the state courts in Kingsport, Sullivan County, Tennessee or
the Federal coutl for the Eastern District of Tennessee, Northeastern Division. However, neither parly shall be
obligated to provide any type of pre-suit notice before initiating a cause of action. The parties waive their right
to a jury trial. Mandatory and exclusive venue and jurisdiction for any claims shall be in the state court located
in Kingsport, Sullivan County, Tennessee or the Federal court for the Eastern District of Tennessee and the
parties hereby expressly waive any objections and thereby consent to thejurisdiction and venue ofsaid courts.
Service of process on City shall comply with the Tennessee Rules of Civil Procedure or applicable federal rules,
and City does not agree to any other service ofprocess procedure.

9, Responsibility for Litigation Costs, Expenses and Payment of Attorney's Fees. Article Il, Section 29 of the
Tennessee Constitution prohibits cities from lending their credit to private entities and, therefore, prohibits an
agreement by City to indemnify a third party or agree to a limitation of liability provision. This prohibition
extends to contractual provisions for the paynrent ofatton:ey's fees. In the event oflitigation between City and
Vendor each party shall be solely and exclusively responsible for the payment of litigation costs, expenses and
attorney's fees excepting those costs rvlrich rnay be awarded by a court ofcompetentjurisdiction as specified by
Tennessee law or applicable rules ofcivil procedure.

10. Non-appropriation. Vendor âcknowledges that City is a goverñmental entity, and the validity of the Agreement
is based upon the availability of public funding under its authority. In the event Vendor fails to appropriate funds
or make monies available for any fiscal year covered by the term of this Agreement for the services to be
provided, this Agreement shall be terminated on the last day of the fiscal year for which funds were
appropriated or monies made available for such purposes without liability to City, such termination shall not be
a breach of this Agreement, and any unused payment made to Vendor shall be returned to City. Furthermore,
this provision shall extend to any and all obligations imposed upon City to reimburse Vendor for any
reimbursements, refunds, chargebacks, penalties, fees, or other financial obligations which exceed the funds
tendered to Vendo¡ FPPs, or Payment Processing Partners in relation to any event.

t l. No Taxes. As a tax-exempt entity, City shall not be responsible for sales or usç taxes incurred for products or
services. Cíty shall supply Vendor with its Sales and Use Tax Exemption Certificate upon Vendor's request.

12. Binding Effect. This agreement is the entire agreement betwee¡r City, (including City's employees and other
end users) and Vendor. No employee of City or any other person, without authorization of the board of mayor
and aldermen of Cify can bind City to any contract or agreement and anything contrary contained in the
Agreement, the Terms of Service or other agreements or understandings, whether eleclronic, click-through, or
shrink-wrap, and whether verbal orwritten, with City's employees ol other end users, to the contrary âre null,
void and without effect as it applies to City.

13. No Liability of City Officials and Employees. No member, official, or employee of City shall be personally
liable to Vendor or any other person or entity, including a third parfy beneficiary, in the event any provision of
the Agreement is unenforceable, there is any default or breach by City, for any amount which may become due
and the Agreement, or on any obligations under the lerms of the Agreement.
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14. Parties to Receive Notice: Any notices contemplated by the agreement shall be sent via certified mail, retum
receipt requested and addressed to:

CITY OF KINGSPORT:

City Manager
City of Kingsport
415 Broad Street
Kingsport, TN 37660

With a copy to:

Ofüce of the City Attorney
City of K¡ngsport
415 Broad Street
Kingsport, Tennessee 37660

AMERIGAS PROPANE, L.P

AmeriGas Propane, L.P
Attn: Customer Service
P.O. Box 965
Valley Forge, PA 19482

15. Amendment. This Addendum and the Agreement shall not be modifìed or altered other than by written
agreement executed by both parties. This includes any changes to pricing, fees, rates and charges.

16. Survival. This Addendum shall survive the completion of or any termination of the Agreement or other
document which may accompany the Agreement or be incorporated by reference.

17. No Presumption Against Drafter. This Addendum shall not be construed for or against any parfy because that
party or that party's legal representative drafted any of its provisions. Accordingly, this Addendum shall be
construed without regard to the rule that ambiguities in a document are to be construed against the draftsman.
No inferences shall be draún from the fact that the final, duly executed Addendum differs in ahy respect from
any previous draft hereof.

18. Counterparts. This Addendum may be executed in one or more counterparts by City and Vendor. If so
executed, the signer shall deliver an original to the other party and the collective counterparts shall be treated as
the fully executed document.

19. Effective Date. This Addendum shall be effective immediately after the Agreement is effective,
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AmeriGas Propane, L.P City of Kingsport, Tbnnessee

Sþature PatricklY. Shull
Mayor

Date

Printed Name Attest:

Angela Marshall, Dcputy City Recorder

Approved as to form:

J. Michael Billingsley, City Aftorney

Date

Title
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Eastman Chemical Company
P.O. Box 431

Kingsport, Tennessee 37662E'TST]UI'TN

U6/2022

Attn: Shea Payne, Fire Captain
Fire Facilities Manager
Kingsport Fire Department
l30Island st. Kpt. TN. 37660

Eastman approves the request from the Cþ of Kingsport for AmeriGas to access the Fire Training
Property to install, maintain, and refuel propane tanks as described below.

Daniel Duncan lEastman Chemical Company
Real Estate Manager
Office 423.229.2504 | Mobile 423.408.4228
dcduncan@eastman.com

$**n*
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AGENDA ACTION FORM

Consideration of a Resolu tion Authorizino an Aoolication for and to Receive the
Tennessee Aqriculture Enhancement Proqram Grant

To:
From

Board of Mayor and Aldermen
Chris McCarit, city Manager&/L

Action Form No.: AF-25-2022
Work Session: January 18,2022
First Reading: N/A

FinalAdoption:
Statf Work By:
Presentation By:

January 18,2022
Kristie Leonard
M. Borders/K. Leonard

Executive Summarv:
The Tennessee Department of Agriculture makes enhancement grants available to localfarmers markets
to help with their marketing needs. This Promotion and Retail Grant will assist with marketing efforts for
the Kingsport Farmers Market duringTiscal year 2022. Thê total grant amount is $1,500.00.

Attachments:

Recommendation:
Approve the Resolution

Resolution
Contract

safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligation or expenditure:

Funding source appropriate and funds are available: l 
"^

The money required for such contract, agreement, o/lig",,on or expenditure is in the treasury or

1

2

YNO
Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND
RECEIVE A TENNESSEE AGRICULTURE ENHANCEMENT
PROGRAM GRANT FROM THE TENNESSEE DEPARTMENT OF
AGRICULTURE FOR THE FARMERS MARKET

WHEREAS, the city, through the Kingsport Farmers Market, would like to apply for a
Tennessee Agriculture Enhancement Program Grant through the Tennessee Department of
Agriculture , which will assist with marketing efforts for the Kingsport Farmers Market during fiscal
year 2022; and

WHEREAS, the maximum amount of the grant award is $1,500.00, and there is no match

required.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents

necessary and proper to apply for and receive a Tennessee Agriculture Enhancement Program

Grant thróugh the Tennessee Department of Agriculture in the amount of $1 ,500.00 and requires

no match.

SECTION ll. That the mayor is authorized to execute any and all documents including

those necessary and proper to demonstrate the city's compliance with the grant requirements or
its provisions necessary to effectuate the purpose of the grant or this resolution.

SECTION ll¡. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 18th day January, 2022.

PATRICKW. SHULL, MAYOR
ATTEST:

ANGEI-A MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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AG GROWTH INITIATIVE. FARMERS MARKETS

Funded bY TAEP

AGREEMENT & PAYMENT REQUEST

Deadline: March 15 2022

PARTICIPANT RGANIZATIO FARMERS MAR

1562ID City of Kingsport

DGA 72L54

NAME

MARKET
NAME/ DBA

TNVO|CE S AGI22-FM.

3250101008DEPARTMENT

610750PROGRAM

MAILING
ADDRESS

415 Broad Street
Kingsport TN 37660

71302000
ORGAN IZATION CONTACT INFORMATION ANd REPRESENTATIVE INFORMAT¡ON

ACCOUNT

ORG.

EMAIL
kristieleonard@ kingsporttn.gov(4231224-2821COUNTV 82000 ORG.

PHONE

REP.

NAME

Kristie LeonardrocATtoN MAIN

kristieleonard@ kingsporttn.govREP.

EMAIL
1 REP.

PHONE

(4231 224-282LADDRESS

E Farmers Market listing on PickTNProducts.org is correct

I Farmers Market listing on PickTNProducts.org is not correct. Corrections are attached.

AGREEMENT PERIOD: OCTOBER 2O2L_ MARCH 3 2022

St5oo.oo
The maximum amount which can be authorized to reimburse costs associ

marketing, and improving farmers markets, when approved by the Tennessee Department of
ated with promoting,

Agriculture:
PARTICI PANT ACCEPTANCE SIGNATURE

SIGN DATE

TITLENAME

INSTRUCTIONS:

Review Terms & Conditions on

reverse, then sign and date in the
shaded box to the right, print name

and title below signature. ATTACH

ALL INVOICES AND RECEIPTS.

DO NOT WRITE BELOWTHIS IINE

STATE AUTHORIZATION SIGNATURE AND DATE

AMOUNTAPPROVEDSERVICE DATE

IMPORTANT: SEE TERMS AND CONDITIONS ON REVERSE

Submit form and attachments to: Rachel L Sullivan, TN Department of Agriculture, PO Box 40627, Nashville TN 37204 OR

l. l.s



To:
From

Action Form No.
Work Session:
First Reading:

AF-22-2022
January 18,2022
N/A

FinalAdoption:
Staff Work By:
Presentation By:

vil.lI

January 18,2022
B. Rowlett & M. Billingsley
M. Billingsley

KINGSPORT\TENNESSEE

AGENDA ACTION FORM

Gonsideration of a Resolution Amending the Kinqsport Weapons Policv for Emplovees

Board of Mayor and Aldermen
Chris McCartt, City ManagerþL.

Recommendation:
Approve the Resolution

Executive Summarv:
Section lV of Resolution No. 2009-125 contains the Weapons Policy for Kingsport employees, and due
to a change in_Staþ-,!glU, this policy needs to be amended. Some of the changes in the state law are
relative to knives and firearms in vehicles.

Attachments:
1. Resolution
2. Current Policy with Changes
3. New Policy
4. Tenn. CodeAnn. $ 39-17-1302; S 39-17-1314; S 39-17-1313; $39-11-106; $ 39-17-1307; S 55-1-103; $ 39-17-1315; and $68-
102-149

Funding source appropriate and funds are available: N/A YNO
The money required for such contract, agreement, obligation or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligation or expenditure: N/A

Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION AMENDING SECTION IV OF RESOLUTION
NO. 2OO9-125 THE WEAPONS POLICY FOR THE CITY OF
KINGSPORT

WHEREAS, the city is updating its personnel policies; and

WHEREAS, a Weapons Policy was adopted by the Board of Mayor and Aldermen by

Section lV of Resolution No. 2009-125 on September 17,2009; and

WHEREAS, an amendment to this policy is necessary due to a change in state law.

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l" That the Weapons Policy adopted by Section lV of Resolution No. 2009-125
is amended as follows:

possession or use of an illegal weapon as defined by Tenn. Code Ann. S 39-17-1302 while on city

owned, leased, or controlled property, or while operating city owned, leased, or controlled vehicles

is prohibited.
pursuant to the authority granted in Tenn. Code. Ann. S 39-17-1314(b), the city is expressly

authorized to regulate its èmployees and independent contractors' right to carry firearms while acting

in the scope of their employment or contract.
Accordingly, city employees and independent contractors are prohibited from carrying firearms when

acting in lnâ scópe oitheir employment or contract, except as otherwise provided in Tenn. Ann._Code

S 39-¡7-1313; and further as provided in the exception for Police and Fire Employees hereinafter.

Éoi purposes of this policy, the term "Firearms" have the definition contained in Tenn. Code Ann. $
39-r 1-106(13X4-B)
lf an empioyee is unsure whelher this policy covers an item, contact the Human Resources

department. The employee is responsible for making sure that this policy does not prohibit any item

they possess.
Exceptions
Firearms in Employee Vehicles
pursuant to Tenn. Code Ann. S 39-17-1313(2XÐ(B), employees who have a valid enhanced

handgun carry permit, concealed handgun carry permit, or who lawfully carries a handgun pursuant

to S ãg-tZ-táOZ(g) may, unless prohibited by federal law, store a firearm or firearm ammunition in

theìr vehicle as deined-by S 55-1-103, while on or utilizing any public or private parking area if:
¡ the employee's motor vehicle is parked in a location where the motor vehicle is permitted to be;

and
¡ the flrearm or ammunition being transported or stored in the motor vehicle:

o is kept from ordinary observation if the employee is in the motor vehicle; or
o is kept from ordinary observation and locked within the trunk, glove box, or interior of the

employee's motor vehicle or a container securely affixed to the motor vehicle if the employee
is not in the motor vehicle.

This exception is granted for the employee's personal vehicle only and does not include any city

owned, leased, or controlled vehicles or equipment.
Police and Firc Employees
City police offlcers may carry handguns at all times provided there is a written directive by the Chief

ot ine fingsport Policé Depârtment authorizing such, regardless of the person's regular duty hours

or assignments; see Tenn. Code Ann. $ 39-17-1315(a).
Pursua-nt to Tenn. Code Ann. S 68-102-149, municipal fire investigators who have been authorized,

in writing, by the Chief of the Kingsport Fire Department, to conduct investigations relative to the

cause añd órigin of fires and/or arion investigations may carry a pistol or side arm while on active

duty.



Both city police officers and fire investigators are also subject to the requirements of their respective
departments.
Violation of Policy
An employee who violates this policy is subject to the city's Corrective Action Policy for disciplinary
action up to and including termination.
Other Provisions
Nothing in this weapons policy shall be construed as creating any duty or obligation on the part of
the city to take any action beyond those required of an employer by existing law.
While the city is committed to the principles embodied in this policy, the policy itself is not intended
to state contractual terms and does not constitute a contract between the city and its employees. As
of the effective date, this policy supersedes all policies that conflict with the terms of this policy.
Furthermore, this statement constitutes ONLY the policy of the city. A finding of a violation of this
policy does not mean that the conduct violates state and/or federal laws.

SECTION ll. That nothing herein shall be construed to conflict with or supersede any
applicable state or federal law.

SECTION l11" That this resolution shall take effect from and after its adoption, the public
welfare requir¡ng it.

ADOPTED this, the 18th day of January,2022.

PATRICKW. SHULL, MAYOR

ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



CITY OF KINGSPORT
PERSONNEL

POLICIES

Section No: 23 Effective Date: 771181289C

Subject: Weapons PolicY Resol ution N u m ber : 2009 -125

+nær
earrying weapens ef any kind while en eity preperty; in eity vehieles;'er while en dutY;

c.- ilesive;
c.-41{-{irea+m+
a
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Possession or use of an illegal weapon as defined by Tenn. Code Ann. $ 39-17-1302
while on city owned, leased, or controlled property, or while operating city owned,

leased, or controlled vehicles is prohibited.

Pursuant to the authority granted in Tenn. Code. Ann. $ 39-17-1314(b), the city is

expressly authorized to regulate its employees and independent contractors' right to

carry firearms while acting in the scope of their employment or contract.

Accordingly, city employees and independent contractors are prohibited from carrying

firearms when acting in the scope of their employment or contract, except as

otherwise provided inTenn. Ann. Code $ 39-17-1313; and furtheras provided in the

exception for Police and Fire Employees hereinafter.

For purposes of this policy, the term "Firearms" have the definition contained in Tenn.

Code Ann. $ 39-11-106(13XA-B).

lfanernployeeisunsurewhetherthispolicycoVerSanitem,i@ie5
please ðontact the Human Resources @igflee. The employee

is responsible for making sure that this policy does not prohibit any

item tñey possessì iey. Peliee effieers er fire effieials
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While the eity has a peliey prehibiting weapens' nething in this peliey shall be
eenstrued as ereating any duty er ebligatien en the part ef the eity te take any aetien

Exceptions

Firearms in Employee Vehicles

Pursuant to Tenn. Code Ann. $ 39-17-1313(2XAXB), employees who have a valid
enhanced handgun carry permit, concealed handgun carry permit, or who lawfully
carries a handgun pursuant to $ 39-17-1307(9) may, unless prohibited by federal
law, store a firearm or firearm ammunition in their vehicle as defined by S 55-1-103,
while on or utilizing any public or private parking area if:

the employee's motor vehicle is parked in a location where the motor vehicle is
permitted to be; and
the firearm or ammunition being transported or stored in the motor vehicle:
o is kept from ordinary observation if the employee is in the motor vehicle; or
o is kept from ordinary observation and locked within the trunk, glove box, or

interior of the employee's motor vehícle or a container securely affixed to the
motor vehicle if the employee is not in the motor vehicle.

This exception is granted for the employee's personal vehicle only and does not
include any city owned, leased, or controlled vehicles or equipment.

Police and Fire Employees

City police officers may carry handguns at all times provided there is a written
directive by the Chief of the Kingsport Police Department authorizing such, regardless
of the person's regular duty hours or assignments; see Tenn. Code Ann. $ 39-17-
1315(a).

Pursuant to Tenn. Code Ann. $ 68-102-149, municipal fire investigators who have
been authorized, in writing, by the Chief of the Kingsport Fire Department, to conduct
investigations relative to the cause and origin of fires and/or arson investigations may
catry a pistol or side arm while on active duty.

Both city police officers and fire investigators are also subject to the requirements of
their respective departments.

Violation of Policy

An employee who violates this policy is subject to the city's Corrective Action Policy
for disciplinary action up to and including termination.



Other Provisions

Nothing in this weapons policy should be construed as creating any duty or
obligation on the part of the city to take any action beyond those required of an
employer by existing law te eenfliet with er supersede state er federal law; er as

While the city is committed to the principles embodied in this policy, the policy itself
is not intended to state contractual terms and does not constitute a contract between
the city and its employees. This policy supersedes all policies that conflict with the
terms of this policy. Furthermore, this statement constitutes ONLY the policy of
the city. A finding of a violation of this policy does not mean that the conduct violates
state and/or federal laws.



KtNp.ql'pRr
REPLACES/AM EN DS: Weapons Policy

Effective Date November L8, 2008 -
(Resolution No.: 2009-125)

SUBJECT: Weapons Policy

RESOLUTION NOSECTION NO.:23
POLICV CONTACT: Human ResourcesEFFECTIVE DATE:

Possession or use of an illegal weapon as defined by Tenn. Code Ann. 5 39-17-1302 while on city

owned, leased, or controlled property, or while operating city owned, leased, or controlled

vehicles is prohibited.

Pursuant to the authority granted in Tenn. Code. Ann. 5 39-17-t3t4(b), the city is expressly

authorized to regulate its employees and independent contractors' right to carry firearms while

acting in the scope of their employment or contract.

Accordingly, city employees and independent contractors are prohibited from carrying firearms

when acting in the scope of their employment or contract, except as otherwise provided in Tenn.

Ann. Code 5 39-17-1313; and further as provided in the exception for Police and Fire Employees

hereinafter

For purposes of this policy, the term "Firearms" have the definition contained in Tenn. Code Ann.

5 3e-11-106(13xA-B).

lf an employee is unsure whether this policy covers an item, contact the Human Resources

department. The employee is responsible for making sure that this policy does not prohibit any

item they possess.

Exceptions

Fireørms in Employee Vehicles

pursuant to Tenn. Code Ann. 5 39-17-1313(2XAXB), employees who have a valid enhanced

handgun carry permit, concealed handgun carry permit, or who lawfully carries a handgun

pursuant to 5 39-17-1307(g) may, unless prohibited by federal law, store a firearm or firearm

ammunition in their vehicle as defined by 5 55-L-L03, while on or utilizing any public or private

parking area if:
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the employee's motor vehicle is parked in a location where the motor vehicle is permitted

to be; and

the firearm or ammunition being transported or stored in the motor vehicle:

o is kept from ordinary observation if the employee is in the motor vehicle; or

o is kept from ordinary observation and locked within the trunk, glove box, or

interior of the employee's motor vehicle or a container securely affixed to the

motor vehicle if the employee is not in the motor vehicle.

This exception is granted for the employee's personal vehicle only and does not include any city

owned, leased, or controlled vehicles or equipment.

Police ond Fire Employees

City police officers may carry handguns at all times provided there is a written directive by the

Chief of the Kingsport Police Department authorizing such, regardless of the person's regular

duty hours or assignments; see Tenn. Code Ann. S 39-17-1"315(a).

pursuant to Tenn. Code Ann. 5 68-102-149, municipal fire investigators who have been

authorized, in writing, by the Chief of the Kingsport Fire Department, to conduct investigations

relative to the cause and origin of fires and/or arson investigations may carry a pistolor side arm

while on active duty.

Both city police officers and fire investigators are also subject to the requirements of their

respective departments.

Violation of Policv

An employee who violates this policy is subject to the city's Corrective Action Policy for

disciplinary action up to and including termination.

Other Provisions

Nothing in this weapons policy shall be construed as creating any duty or obligation on the part

of the city to take any action beyond those required of an employer by existing law.

While the city is committed to the principles embodied in this policy, the policy itself is not

intended to state contractual terms and does not constitute a contract between the city and its

employees. As of the effective date, this policy supersedes all policies that conflict with the terms

of this policy. Furthermore, this statement constitutes ONLY the policy of the city. A finding of a

violation of this policy does not mean that the conduct violates state and/or federal laws.

a
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Tenn. CodeAnn. S 39-17-1302

39-17 -1302. Prohibited weapons.

(a) A person commits an offense who intentionally or knowingly possesses, manufactures, transports,

repairs or sells:

(l) An explosive or an explosive weapon;

(2) A device principally designed, made or adapted for delivering or shooting an explosive weapon;

(3) A machine gun;

(4) A short-barrel rifle or shotgun;

(5) Hoax device;

(6) Knuckles;or

(7) Any other implement for infliction of serious bodily injury or death that has no common lawful

purpose.

(b) lt is a defense to prosecution under this section that the person's conduct:

(1) Was incident to the performance of official duty and pursuant to military regulations in the army,

navy, air force, coast guard or marine service of the United States or the Tennessee national guard, or

was incident to the performance of official duty in a governmental law enforcement agency or a penal

institution;

(2) Was incident to engaging in a lav'rful commercial or business transaction with an organization

identified in subdivision (bX1);

(3) Was incident to using an explosive or an explosive weapon in a manner reasonably related to a

lavvful industrial or commercial enterprise;

(4) Was incident to using the weapon in a manner reasonably related to a lawful dramatic performance

or scientific research;

(5) Was incident to displaying the weapon in a public museum or exhibition; or

(6) Was licensed by the state of Tennessee as a manufacturer, importer or dealer in weapons;

provided, that the manufacture, import, purchase, possession, sale or disposition of weapons is

authorized and incident to carrying on the business for which licensed and is for scientific or research

purposes or sale or disposition to an organization designated in subdivision (bX1).

(c) lt is an affirmative defense to prosecution under this section that the person must prove by a

preponderance of the evidence that:



(1) The person's conduct was relative to dealing with the weapon solely as a curio, ornament or

keepsake, and if the weapon is a type described in subdivisions (aX1)-(4), that it was in a

nonfunctioning condition and could not readily be made operable; or

(2) The possession was brief and occurred as a consequence of having found the weapon or taken it

from an aggressor.

(d) lt is an exception to the application of subsection (a) that the person acquiring or possessing a weapon

described in subdivisions (aX3) or (aXa) is in full compliance with the requirements of the National Firearms

Act (26 u.s.c.6€ 584/-894
(e) Subsection (a) shall not apply to the possession, manufacture, transportation, repair, or sale of an

explosive if:

(1) The person in question is eighteen (18) years of age or older; and

(2) The possession, manufacture, transport, repair, or sale was incident to creating or using an

exploding target for lav'rful sporting activity, as solely intended by the commercial manufacturer.

(D

(1) An offense under subdivision (aX1) is a Class B felony.

(2) An offense under subdivisions (a)(2)-(4) is a Class E felony.

(3) An offense under subdivision (aXS) is a Class C felony.

(a) An offense under subdivisions (a)(6)-(7) is a Class A misdemeanor.
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39-17-1314. Preemption of local regulation of firearms, ammunition, and knives -
Actions against firearms or ammunition manufacturer, trade as-sociation, or dealer

- Party adversely affected by local regulation.

(a) Except as othen¡vise provided by state law or as specifically provided in subsection (b), the general

assembly preempts the whole field of the regulation of fìrearms, ammunition, or components of firearms or

ammunition, or combinations thereof including, but not limited to, the use, purchase, transfer, taxation,

manufacture, ownership, possession, carrying, sale, acquisition, gift, devise, licensing, registration, storage,

and transportation thereof, to the exclusion of all county, city, town, municipality, or metropolitan

government law, ordinances, resolutions, enactments or regulation. No county, city, town, municipality, or

metropolitan government nor any local agency, department, or official shall occupy any part of the field

regulation of firearms, ammunition or components of firearms or ammunition, or combinations thereof.

(b) A city, county, town, municipality or metropolitan government is expressly authorized to regulate by

ordinance, resolution, policy, rule or other enactment the following:

(1) The carrying of firearms by employees or independent contractors of the city, county, town

municipality or metropolitan government when acting in the course and scope of their employment or

contract, except as otherwise provided in S 39-17-1313,

(2) The discharge of firearms within the boundaries of the applicable city, county, town, municipality or

metropolitan government, except when and where the discharge of a firearm is expressly authorized or

permitted by state law;

(3) The location of a sport shooting range, except as otherwise provided in SS 39-/7-316 and 13-3-

112.Io the extent that a city, county, town, municipality, or metropolitan government has or enforces

any regulation of privately owned or operated sport shooting ranges, the city, county, town,

municipality, or metropolitan government shall not impose greater restrictions or requirements on

privately owned or operated ranges than are applicable to any range located within the same unit of

local government and owned or operated by a government entity. A party may challenge any regulation

of a sport shooting range that violates this subdivision (bX3) in the manner described in subsection (g);

and

(4) The enforcement of any state or federal law pertaining to firearms, ammunition, or components of

firearms or ammunition, or combinations thereof, except as prohibited by S 384-f /5.



(c) The general assembly declares that the lav'rful design, marketing, manufacture and sale of firearms and

ammunition to the public are not unreasonably dangerous activities and do not constitute a nuisance per

se.

(d)

(1) The authority to bring suit and right to recover against any firearms or ammunition manufacturer,

trade association or dealer by or on behalf of any state entity, county, municipality or metropolitan

government for damages, abatement or injunctive relief resulting from or relating to the lawful design,

manufacture, marketing or sale of firearms or ammunition to the public shall be reserved exclusively to

the state.

(2) Nothing in this subsection (d) shall be construed to prohibit a county, municipality, or metropolitan

government from bringing an action against a firearms or ammunition manufacturer or dealer for breach

of contract or warranty as to firearms or ammunition purchased by such county, municipality, or

metropolitan government.

(3) Nothing in this subsection (d) shall preclude an individual from bringing a cause of action for breach

of a written contract, breach of an express warranty, or for injuries resulting from defects in the

materials or workmanship in the manufacture of the firearm.

(e) Subsections (c) and (d) shall not apply in any litigation brought by an individual against a firearms or

ammunition manufacturer, trade association or dealer.

(f) lt is the intent of the general assembly that this part is preemptive with respect to the transfer,

ownership, possession or transportation of knives and no city, county, or metropolitan government shall

occupy any part of the field of regulation of the transfer, ownershíp, possession or transportation of knives

(g)

(r)

(A) Notwithstanding title 29, chapter 20; title 9, chapter 8; and S 20-13-102, a party may file an

action in a court of competent jurisdiction against any of the persons or entities listed in

subdivisions (gXtXAX¡) and (ii), if the party is adversely affected by:

(i) An ordinance, resolution, policy, rule, or other enactment that is adopted or enforced by a

county, city, town, municipality, or metropolitan government or any local agency, department, or

official that violates thi3 section; or

(ii) The creation or maintenance of a record, database, registry, or collection of records, in

violation of S 39-/7-1305, by a state or local government entity, official, employee, or agent.

(B) The adversely affected party may seek:

(i) Declaratory and injunctive relief; and

(ii) Damages, as provided in subsection (i).



(2) This subsection (g) shall apply to any ordinance, resolution, policy, rule, or other enactment that is

adopted or enforced on or after July 1, 2017, or any record, database, registry, or collection of records

that is made or maintained on or after July 1,2021 .

(h) As used in subsection (g), a party is "adversely affected" if:

(1) The party is an individualwho:

(A) Lav'rfully resides within the United States;

(B) May legally possess a firearm under Tennessee law; and

(C) ls or was subject to the ordinance, resolution, policy, rule, or other enactment or was included

as an entry on a database, registry, or collection of records, that is the subject of an action filed

under subsection (g). An individual is or was subject to the ordinance, resolution, policy, rule, or

other enactment if the individual is or was physically present within the boundaries of the political

subdivision for any reason; or

(2) The party is a membership organization that:

(A) Includes two (2) or more individuals described in subdivision (hX1); and

(B) ls dedicated in whole or in part to protecting the rights of persons who possess, own, or use

firearms for competitive, sporting, defensive, or other lawful purposes.

(i) A prevailing plaintiff in an action under subsection (g) is entitled to recover from the county, city, town,

munícipality, or metropolitan, state, or local government entity the following:

(1) The greater of:

(A) Actual damages, including consequential damages, attributable to the ordinance, resolution,

policy, rule, enactment, database, registry, or collection of records; or

(B) Three (3) times the plaintiffs attorney's fees;

(2) Court costs, including fees; and

(3) Reasonable attorney's fees; provided, that attorney's fees shall not be awarded under this

subdivision (i)(3) if the plaintiff recovers under subdivision (iX1XB).
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39-17-1313. Transporting and storing a lÏrearm or firearm ammunition in motor

vehicle by permit holder or one who lawfully canies a handgun.

(a) Notwithstanding any law or any ordinance or resolution adopted by the governing body of a city, county,

or metropolitan government, including any ordinance or resolution enacted before April 8, 1986, that

prohibits or regulates the possession, transportation, or storage of a firearm or firearm ammunition, a

person who has a valid enhanced handgun carry permit or concealed handgun carry permit or who lawfully

carries a handgun pursuant to S 39-17-1307(g) may, unless expressly prohibited by federal law, transport

and store a firearm or firearm ammunition in the person's motor vehicle, as defined in S 55-l-103, while on

or utilizing any public or private parking area if:

(l) The person's motor vehicle is parked in a location where the motor vehicle is permitted to be; and

(2) The firearm or ammunition being transported or stored in the motor vehicle:

(A) ls kept from ordinary observation if the person is in the motor vehicle; or

(B) ls kept from ordinary observation and locked within the trunk, glove box, or interior of the

person's motor vehicle or a container securely affixed to the motor vehicle if the person is not in the

motor vehicle.

(b) No business entity, public or private employer, or the owner, manager, or legal possessor of the

property shall be held liable in any civil action for damages, injuries or death resulting'from or arising out of

another's actions involving a firearm or ammunition transported or stored by a person in a person's motor

vehicle pursuant to subsection (a) unless the business entity, public or private employer, or the owner,

manager, or legal possessor of the property commits an offense involving the use of the stored firearm or

ammunition or intentionally solicits or procures the conduct resulting in the damage, injury or death. Nor

shall a business entity, public or private employer, or the owner, manager, or legal possessor of the

property be responsible for the theft of a fìrearm or ammunition stored by a person in a person's motor

vehicle pursuant to subsection (a).

(c) For purposes of this section:

(1) "Motor vehicle" means any motor vehicle as defined in S 55-1-103, which is in the lav'rful

possession of the person, but does not include any motor vehicle which is owned or leased by a

governmental or business entity and that is provided by such entity to an employee for use during the

course of employment if the entity has adopted a written policy prohibiting firearms or ammunition not

required for employment within the entity's motor vehicles; and

(2)



(A) "Parking area" means any property provided by a business entity, public or private employer, or

the owner, manager, or legal possessor of the property for the purpose of permitting its invitees,

customers, clients or employees to park privately owned motor vehicles; and

(B) "Parking area" does not include the grounds or property of an owner-occupied, single-family

detached residence, or a tenant-occupied single-family detached residence.

(d) A person transporting, storing or both transporting and storing a firearm or firearm ammunition in

accordance with this section does not violate this section if the firearm or firearm ammunition is observed

by another person or security device during the ordinary course of the person securing the firearm or

firearm ammunition from observation in or on a motor vehicle.
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39-l 1-1 06. Title definitions.

(a) As used in this title, unless the context requires otherwise:

(1) "Antique firearm" means:

(A) Any firearm, including any firearm with a matchlock, flintlock, percussion cap, or similar type of

ignition system, manufactured in or before the year 1898;

(B) Any replica of any firearm described in subdivision (aX1XA) if such replica:

(i) ls not designed or redesigned for using rimfire or conventional centerfire fixed ammunition;

or

(ii) Uses rimfire or conventional centerfire fixed ammunition which is no longer manufactured in

the United States and which is not readily available in the ordinary channels of commercial

trade; or

(C) Any muzzle loading rifle, muzzle loadíng shotgun, or muzzle loading pistol, which is designed

to use black powder, or a black powder substitute, and which cannot use fixed ammunition;

(2) "Benefit" means anything reasonably regarded as economic gain, enhancement or advantage,

including benefit to any other person in whose welfare the beneficiary is interested;

(3) "Bodily injury" includes a cut, abrasion, bruise, burn or disfigurement, and physical pain or

temporary illness or impairment of the function of a bodily member, organ, or mental faculty;

(4) "Coercion" means a threat, however communicated, to:

(A) Commit any offense;

(B) Wrongfully accuse any person of any offense;

(C) Expose any person to hatred, contempt or ridicule;

(D) Harm the credit or business repute of any person; or

{E) Take or withhold action as a public servant or cause a public servant to take or withhold action;

(5) "Criminal negligence" refers to a person who acts with criminal negligence with respect to the

circumstances surrounding that person's conduct or the result of that conduct when the person ought to

be aware of a substantial and unjustifiable risk that the circumstances exist or the result will occur. The

risk must be of such a nature and degree that the failure to perceive it constitutes a gross deviation

from the standard of care that an ordinary person would exercise under all the circumstances as

viewed from the accused person's standpoint;



(6) "Deadly weapon" means:

(A) A firearm or anything manifestly designed, made or adapted for the purpose of inflicting death

or serious bodily injury; or

(B) Anything that in the manner of its use or intended use is capable of causing death or serious

bodily injury;

(7)

(A) "Deception" means that a person knowingly:

(i) Creates or reinforces a false impression by words or conduct, including false impressions of

fact, law, value or intention or other state of mind that the person does not believe to be true;

(ii) Prevents another from acquiring information which would likely affect the other's judgment

in the transaction;

(iii) Fails to correct a false impression of law or fact the person knows to be false and:

(a) The person created; or

(b) Knows is likely to influence another;

(iv) Fails to disclose a lien, security interest, adverse claim or other legal impediment to the

enjoyment of the property, whether the impediment is or is not valid, or is or is not a matter of

public record;

(v) Employs any other scheme to defraud; or

(vi)

(a) Promises performance that at the time the person knew the person did not have the

ability to perform or that the person does not intend to perform or knows will not be

performed, except mere failure to perform is insufficient to establish that the person did not

intend to perform or knew the promise would not be performed;

(b) Promising performance includes issuing a check or similar sight order for the payment

of money or use of a credit or debit card when the person knows the check, sight order, or

credit or debit slip will not be honored for any reason;

(B) "Deception" does not include falsity as to matters having no pecuniary significance or puffing

by statements unlikely to deceive ordinary persons in the group addressed;

(8) "Defendant" means a person accused of an offense under this title and includes any person who

aids or abets the commission of such offense;

(9) "Deprive" means to:



(A) Withhold property from the owner permanently or for such a period of time as to substantially

diminish the value or enjoyment of the property to the owner;

(B) Withhold property or cause it to be withheld for the purpose of restoring it only upon payment of

a reward or other compensation; or

(C) Dispose of property or use it or transfer any interest in it under circumstances that make its

restoration unlikely;

(10) "Destructive device":

(A) Means:

(i) Any explosive, incendiary, or poison gas:

(a) Bomb;

(b) Grenade;

(c) Rocket having a propellant charge of more than four ounces (4 oz');

(d) Missile having an explosive or incendiary charge of more than one-quarter ounce (0.25

oz.);

(e) Mine;or

(f) Device similar to any of the devices described in subdivisions (aX10XA)(iXa)-(e); and

(ii) Any combination of parts either designed or intended for use in converting any device into

any destructive device described in subdivision (a)(1O)(A)(i) and from which a destructive

device may be readily assembled; and

(B) Does not include:

(i) Any device that is neither designed nor redesigned for use as a weapon;

(ii) Any device, although originally designed for use as a weapon, that is redesigned for use as

a signaling, pyrotechnic, line throwing, safety, or similar device;

(iii) Surplus ordnance sold, loaned, or given by the secretary of the Army pu rsuant to 1t U.S.C.

S 7684(2), /0 U.S.C. S 7685, or 10 U.S.C. S 7686,

(iv) Any antique or rifle which the owner intends to use solely for sporting purposes; or

(v) Any other device that is not likely to be used as a weapon;

(11) "Effective consent" means assent in fact, whether express or apparent, including assent by one

legally authorized to act for another. Consent is not effective when:

(A) lnduced by deception or coercion;

(B) Given by a person the defendant knows is not authorized to act as an agent;



(C) Given by a person who, by reason of youth, mental disease or defect, or intoxication, is known

by the defendant to be unable to make reasonable decisions regarding the subject matter; or

(D) Given solely to detect the commission of an offense;

(12) "Emancipated minor" means any minor who is or has been married, or has by court order or

otherwise been freed from the care, custody and control of the minor's parents;

('13) "Firearm":

(A) Means:

(i) Any weapon that will or is designed to or may readily be converted to expel a projectile by

the action of an explosive;

(ii) The frame or receiver of any such weapon;

(iii) Any firearm muffler or firearm silencer; or

(1v) Any destructive device; and

(B) Does not include an antique firearm;

(14) "Force" means compulsion by the use of physical power or violence and shall be broadly

construed to accomplish the purposes of this title;

(15) "Fraud" means as used in normal parlance and includes, but is not limited to, deceit, trickery,

misrepresentation and subterfuge, and shall be broadly construed to accomplish the purposes of this

title;

(f 6) "Government" means the state or any politicalsubdivision of the state, and includes any branch or

agency of the state, a county, municipality or other political subdivision;

(17) "Governmental record" means anything:

(A) Belonging to, received or kept by the government for information; or

(B) Required by law to be kept by others for information of the government;

(18) "Grave sexual abuse" means:

(A) Aggravated rape, pursuant lo S 39-13-502

(B) Rape, pursuant to S 39-13-503,

(C) Rape of a child, pursuant to S 39-13-522 or

(D) Aggravated rape of a child, pursuant to I 39-13-531;

(19) "Handgun" means any firearm with a barrel length of less than twelve inches (12") that is

designed, made or adapted to be fired with one (1) hand;



(20) "Harm" means anything reasonably regarded as loss, disadvantage or injury, including harm to

another person in whose welfare the person affected is interested;

(21) "lntentional" means that a person acts intentionally with respect to the nature of the conduct or to

a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or

cause the result,

(22) "Jail" includes workhouse and '\uorkhouse" includes jail, whenever the context so requires or will

permit;

(23) "Knowing" means that a person acts knowingly with respect to the conduct or to circumstances

surrounding the conduct when the person is aware of the nature of the conduct or that the

circumstances exist. A person acts knowingly with respect to a result of the person's conduct when the

person is aware that the conduct is reasonably certain to cause the result;

(24) "Law enforcement officer" means an officer, employee or agent of government who has a duty

imposed by law to:

(A) Maintain public order; or

(B) Make arrests for offenses, whether that duty extends to all offenses or is limited to specific

offenses; and

(C) lnvestigate the commission or suspected commission of offenses;

(25) "Legal privilege" means a particular or peculiar benefit or advantage created by law;

(26) "Minor" means any person under eighteen (18) years of age;

(27)

(A) "Obtain" means to:

(i) Bring about a transfer or purported transfer of property or of a legally recognized interest in

the property, whether to the defendant or another; or

(ii) Secure the performance of service;

(B) "Obtain" includes, but is not limited to, the taking, carrying away or the sale, conveyance or

transfer of title to or interest in or possession of property, and includes, but is not limited to, conduct

known as larceny, larceny by trick, larceny by conversion, embezzlement, extortion or obtaining

property by false pretenses;

(28) "Official proceeding" means any type of administrative, executive, legislative or judicial proceeding

that may be conducted before a public servant authorized by law to take statements under oath;

(29) "Owne/' means a person, other than the defendant, who has possession of or any interest other

than a mortgage, deed of trust or security interest in property, even though that possession or interest



is unlawful and without whose consent the defendant has no authority to exert control over the

property;

(30) "Person" includes the singular and the plural and means and includes any individual, firm,

partnership, copartnership, association, corporation, governmental subdivision or agency, or other

organization or other legal entity, or any agent or servant thereof;

(31) "Property" means anything of value, including, but not limited to, money, real estate, tangible or

intangible personal property, including anything severed from land, library material, contract rights,

choses-in-action, interests in or claims to wealth, credit, admission or transportation tickets, captured or

domestic animals, food and drink, electric or other power. Commodities of a public nature, such as gas,

electricity, steam, water, cable television and telephone service constitute property, but the supplying of

such a commodity to premises from an outside source by means of wires, pipes, conduits or other

equipment is deemed a rendition of service rather than a sale or delivery of property;

(32) "Public place" means a place to which the public or a group of persons has access and includes,

but is not limited to, highways, transportation facilities, schools, places of amusement, parks, places of

business, playgrounds and hallways, lobbies and other portions of apartment houses and hotels not

constituting rooms or apartments designed for actual residence. An act is deemed to occur in a public

place if it produces its offensive or proscribed consequences in a public place;

(33) "Public servant" means:

(A) Any public officer or employee of the state or of any political subdivision of the state or of any

governmental instrumentality within the state including, but not limited to, law enforcement officers;

(B) Any person exercising the functions of any such public officer or employee;

(C) Any person participating as an adviser, consultant or otherwise performing a governmental

function, but not including witnesses or jurors; or

(D) Any person elected, appointed or designated to become a public servant, although not yet

occupying that position;

(34) "Reckless" means that a person acts recklessly with respect to circumstances surrounding the

conduct or the result of the conduct when the person is aware of, but consciously disregards a

substantial and unjustifiable risk that the circumstances exist or the result will occur. The risk must be of

such a nature and degree that its disregard constitutes a gross deviation from the standard of care that

an ordinary person would exercise under all the circumstances as viewed from the accused person's

standpoint;

(35)

(A) "Recorded device" means the tangible medium upon which sounds or images are recorded or

otherwise stored;



(B) "Recorded device" includes any original phonograph record, disc, tape, audio, or

videocassette, wire, film or other medium now known or later developed on which sounds or

images are or can be recorded or otherwise stored, or any copy or reproduction which duplicates,

in whole or in part, the original;

(36) "Security guard/officer" means an individual employed to perform any function of a security

guard/officer and security guard/officer patrol service as set forth in the Private Protective Services

Licensing and Regulatory Act, compiled in title 62, chapter 35;

(37) "Serious bodily injury" means bodily injury that involves:

(A) A substantial risk of death;

(B) Protracted unconsciousness;

(C) Extreme physical pain;

(D) Protracted or obvious disfigurement;

(E) Protracted loss or substantial impairment of a function of a bodily member, organ or mental

faculty; or

(F) A broken bone of a child who is twelve (12) years of age or less;

(38) "Services" includes labor, skill, professionalservice, transportation, telephone, mail, gas,

electricity, steam, water, cable television, entertainment subscription service or other public services,

accommodations in hotels, restaurants or elsewhere, admissions to exhibitions, use of vehicles or other

movable property, and any other activity or product considered in the ordinary course of business to be

a service, regardless of whether it is listed in this subdivision (aX38) or a specific statute exists covering

the same or similar conduct; and

(39) "Value":

(A) Subject to the additional criteria of subdivisions (a)(39)(B)-(D), "value" under this title means:

(i) The fair market value of the property or service at the time and place of the offense; or

(ii) lf the fair market value of the property cannot be ascertained, the cost of replacing the

property within a reasonable time after the offense;

(B) The value of documents, other than those having a readily ascertainable fair market value,

means:

(i) The amount due and collectible at maturity, less any part that has been satisfied, if the

document constitutes evidence of a debt; or

(ii) The greatest amount of economic loss that the owner might reasonably suffer by virtue of

loss of the document, if the document is other than evidence of a debt;



(C) lf property or service has value that cannot be ascertained by the criteria set forth in

subdivisions (aX39XA) and (B), the property or service is deemed to have a value of less than fifty

dollars ($50.00);

(D) lf the defendant gave consideration for or had a legal interest in the property or service that is

the object of the offense, the amount of consideration or value of the interest shall be deducted

from the value of the property or service ascertained under subdivision (aX39XA), (B) or (C) to

determine value; and

(E) For a violation of S 39-f 4-408(b)(1), the value of the property includes the fair market value of

repairing, cleaning, and restoring the property.

(b) The definition of a term in subsection (a) applies to each grammatical variation of the term.
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39-17-1307. Unlawful carrying or possession of a weapon.

(a)

(b)

(c)

(1) A person commits an offense who carries, with the intent to go armed, a firearm or a club.

(2\

(A) The first violation of subdivision (aX1) is a Class C misdemeanor, and, in addition to possible

imprisonment as provided by law, may be punished by a fine not to exceed five hundred dollars

($5oo¡.

(B) A second or subsequent violation of subdivision (aX1) is a Class B misdemeanor.

(C) A violation of subdivision (a)(1) is a Class A misdemeanor if the person's carrying of a handgun

occurred at a place open to the public where one (1) or more persons were present.

(i) A person commits an offense who unlawfully possesses a firearm, as defined in S 39-l l-106, and:

(A) Has been convicted of a felony crime of violence, an attempt to commit a felony crime of

violence, or a felony involving use of a deadly weapon; or

(B) Has been convicted of a felony drug offense.

(2) An offense under subdivision (bX1XA) is a Class B felony.

(3) An offense under subdivision (b)(1)(B) is a Class C felony.

(1) A person commits an offense who possesses a handgun and has been convicted of a felony

unless:

(A) The person has been pardoned for the offense;

(B) The felony conviction has been expunged; or

(C) The person's civil rights have been restored pursuant to title 40, chapter 29, and the restoration

order does not specifically prohibit the person from possessing firearms.

(2) An offense under subdivision (cX1) is a Class E felony.

(d)



(e)

(Ð

(1) A person commits an offense who possesses a deadly weapon other than a firearm with the intent

to employ it during the commission of, attempt to commit, or escape from a dangerous offense as

defined in $ 39-17-/324.

(2) A person commits an offense who possesses any deadly weapon with the intent to employ it during

the commission of, attempt to commit, or escape from any offense not defined as a dangerous offense

by $ 39-/7-/324.

(3)

(A) Except as provided in subdivision (dX3XB), a violation of this subsection (d) is a Class E

felony.

(B) A violation of this subsection (d) is a Class E felony with a maximum fine of six thousand

dollars ($6,000), if the deadly weapon is a switchblade knife.

(l) lt is an exception to the application of subsection (a) that a person is carrying or possessing a

firearm, loaded firearm, or firearm ammunition in a motor vehicle or boat if the person:

(A) ls not prohibited from possessing or receiving a firearm by /8 U.S.C. S 922(g) or purchasing a

firearm by S 39-/7-/3/6,and

(B) ls in lawful possession of the motor vehicle or boat.

(2)

(A) As used in this subsection (e):

(i) "Boat" means any watercraft, other than a seaplane on the water, designed and used

primarily for navigation or transportation on the water; and

(ii) "Motorvehicle" has the same meaning as definedin S 55-l-103.

(B) This subsection (e) shall not apply to a motor vehicle or boat that is:

(i) Owned or leased by a governmental or private entity that has adopted a written policy

prohibiting firearms, loaded firearms, or firearm ammunition not required for employment within

the motor vehicle or boat; and

(ii) Provided by such entity to an employee for use during the course of employment.

(1) A person commits an offense who possesses a firearm, as defined in S 39-/ l-106(a), and:

(A) Has been convicted of a misdemeanor crime of domestic violence as defined in l8 U.S.C.

S 921, and is still subject to the disabilities of such a conviction;



(B) ls, at the time of the possession, subject to an order of protection that fully complies with 78

U.s.c. $ e22(s)(8) or

(C) ls prohibited from possessing a firearm under any other state or federal law.

(2) lf the person is licensed as a federal firearms dealer or a responsible party under a federal firearms

license, the determination of whether such an individual possesses firearms that constitute the

business inventory under the federal license shall be determined based upon the applicable federal

statutes or the rules, regulations and official letters, rulings and publications of the bureau of alcohol,

tobacco, firearms and explosives.

(3) For purposes of this section, a person does not possess a firearm, including, but not limited to,

firearms registered under the National Firearms Act 26 U.S.C. 580/ et , if the firearm is in a safe

or similar container that is securely locked and to which the respondent does not have the combination,

keys or other means of normal access.

(4) A violation of subdivision (0(1) is a Class A misdemeanor and each violation constitutes a separate

offense.

(5) lf a violation of subdivision (Ð(1) also constitutes a violationof S 36-3-625(Ít)or 5 39-/3-1/3(h),lhe

respondent may be charged and convicted under any or all such sections.

(g) lt is an exception to the application of subsection (a) that a person is carrying, whether openly or

concealed, a handgun and:

(1)

(A) The person is at least twenty-one (21) years of age; or

(B) The person is at least eighteen (18) years of age and:

(i) ls an honorably discharged or retired veteran of the United States armed forces;

(ii) ls an honorably discharged member of the army national guard, the army reserve, the navy

reserve, the marine corps reserve, the air national guard, the air force reserve, or the coast

guard reserve, who has successfully completed a basic training program; or

(iii) ls a member of the United States armed forces on active duty status or is a current

member of the army national guard, the army reserve, the navy reserve, the marine corps

reserve, the air national guard, the air force reserve, orthe coast guard reserve, who has

successfully completed a basic training program;

(2) The person lawfully possesses the handgun; and

(3) The person is in a place where the person is lawfully present.

(h)

(1) A person commits an offense who carries, with the intent to go armed, a fìrearm and:



(A) Has been convicted of stalking as prohibited by S 39-/7-315'

(B) Has been convicted of the offense of driving under the influence of an intoxicant in this or any

other state two (2) or more times within the prior ten ('t0) years or one (1) time within the prior five

(5) years;

(C) Has been adjudicated as a mental defective, judicially committed to or hospitalized in a mental

institution pursuant to title 33, or had a court appoint a conservator for the person by reason of a

mentaldefect; or

(D) ls otherwise prohibited from possessing a firearm by 18 U.S.C. 922(g) as it existed on January

1,2021.

(2) An offense under subdivision (hX1) is a Class B misdemeanor'



Tenn. Code Ann. S 55-l-103

55-1-103. "Autocycle," "motor bicycle," "motor vehicle," "motorcycle,' Tehicle" and

"freight motor vehide" defined.

(a) "Autocycle" means a three-wheeled motorcycle that is equipped with safety belts, steering wheel, and

nonstraddle seating, and is manufactured to comply with federal safety requirements for motorcycles.

(b) "Motor bicycle" means a motorized bicycle as defined in S 55-8-101.

(c) "Motor vehicle" means every vehicle that is self-propelled, excluding electric scooters, motorized

bicycles, personal delivery devices, and every vehicle that is propelled by electric power obtained from

overhead trolley wires. "Motor vehicle" means any low speed vehicle or medium speed vehicle as defined in

this chapter. "Motor vehicle" means any mobile home or house trailer as defined in 5 55-1-/05.

(d) "Motorcycle" means every motor vehicle that has a seat or saddle for the use of the rider and designed

to travel on not more than three (3) wheels in contact with the ground, including an autocycle and does not

include a tractor or motorized bicycle.

(e) "Vehicle" and 'Treight motor vehicle" means every device in, upon, or by which any person or property is

or may be transported or drawn upon a highway, excepting devices moved by human power or used

exclusively upon stationary rails or tracks.



Tenn. CodeAnn. ç 39-17-1315

39-17-1315. Written directive and permit to carry handguns.

(a)

(1)

(2',)

(A) The following persons may carry handguns at all times pursuant to a written directive by the

executive supervisor of the organization to which the person is or was attached or employed,

regardless of the person's regular duty hours or assignments:

(i) Any law enforcement officer, police officer, bonded and sworn deputy sheriff, director,

commissioner, county magistrate or retired law enforcement officer who is bonded and who, at

the time of receiving the written directive, has successfully completed and, except for a law

enforcement officer who has retired in good standing as certified by the chief law enforcement

officer of the organization from which the officer retired, continues to successfully complete on

an annual basis a firearm training program of at least eight (8) hours duration;

(ii) Any director or full-time employee of the Tennessee emergency management agency in the

performance of the director's or employee's duty;

(iii) Any duly authorized representative or full-time employee of the department of correction

who has been specifically designated by the commissioner of the department to execute

warrants issued pursuant to Ç 40-28-l2l or ç 40-35-3f l or to perform such other duties as

specifically designated by the commissioner; or

(iv) Any other officer or person authorized to carry handguns by this, or any other law of this

state.

(B) A copy of the written directive shall be retained as a portion of the records of the particular law

enforcement agency that shall issue the directive. Nothing in this subdivision (aX1) shall prevent

federalofficers from carrying firearms as prescribed by federal law.

(A) Any duly elected and'sworn constable in any county having a population of not less than

eleven thousand one hundred (1 1,100) nor more than eleven thousand two hundred (11,200),

according to the 1970 federal census or any subsequent federal census, and being a county in

which constables retain law enforcement powers and duties under SS 8-/0-/08, 40-6-2/0, 55-8'

1Q, 57-5-202and 57-9-101, are authorized to and may carry handguns at all times and may equip

their vehicles with blue and red lights and sirens. The sheriff of such county shall issue a written

directive or permit authorizing the constables to carry a handgun; provided, that each constable has



(b)
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completed the same eight-hour annual firearm training program as is required by this subsection

(a).

(B) The county commission may, by a two-thirds (%) vote, require the constable to have in effect a

liability policy or a corporate surety bond in an amount of not less than fifty thousand dollars

($5o,ooo).

(1) An individual, corporation or business entity is authorized to prohibit the possession of weapons by

employees otherwise authorized by this subsection (b) on premises owned, operated or managed by

the individual, corporation or business entity. Notice of the prohibition shall be posted or othen¡rise

noticed to all affected employees.

(2) An individual, corporation, business entity or governmental entity or agent thereof is authorized to

prohibit possession of weapons by any person otherwise authorized by this subsection (b), at meetings

conducted by, or on premises owned, operated, managed or under control of the individual,

corporation, business entity or governmental entity. Notice of the prohibition shall be posted or

announced.



Tenn. Code Ann. S 68-102-149

68-102-149. Firearms for fire officials.

(a) lt is lawful for the state fire marshal provided for in S 68-102-112, and such deputies as the fire marshal

may designate who are full{ime salaried employees of this state, to carry a pistol or side arm while on

active duty in order to protect their own lives and to effectuate the purposes of their responsibilities in

investigating cases of arson or suspected arson.

(b) lt is lavuful for municipal fire investigators who have been authorized by the chief of the municipal fire

department or the director of fire services to conduct investigations relative to the cause and origin of fires

and/or arson investigations to carry a pistol or side arm while on active duty in order to protect their own

lives and to effectuate the purposes of their responsibilities in investigating cases of arson or suspected

arson. For the sole purpose of being able to carry a pistol, such investigators shall comply with the

requirements of S 39-17-1315(a).

(c) lt is lawful for salaried county fire investigators who have been authorized by the chief of the county-

wide fire department or the director of fire services to conduct investigations relative to the cause and origin

of fires or arson investigations to carry a pistol or side arm while on active duty in order to protect their own

lives and to effectuate the purposes of their responsibilities in investigating cases of arson or suspected

arson. For the sole purpose of being able to carry a pistol, such investigators shall comply with the

requirements of S 39-17-1315(a).
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AGENDA ACTION FORM

Consideration of a Resolution Authorizinq the Mavor to Accept the Microsoft Sofürare
License Terms and Gonditions for the Acquisition of Microsoft 365 Licenses

To:
From

Board of Mayor and Aldermen.
Chris McCarit, City Manager (1q

Action Form No.: AF-21-2022
Work Session: January 18,2022
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 18,2022
Mark Woomer
C. McCartt

Recommendation:
Approve the Resolution

Executive Summarv:
The city needs to obtain licenses for Microsoft 365 in order for the police department to utilize the
CentralSquare Zuercher application. ln order to obtain these licenses the city must acknowledge its
acceptance of the Microsoft terms and conditions and validate its eligibility for Office 365 for government.

Acquisition of Microsoft 365 licenses is a necessary component of the hardware and software upgrades
implemented by the police department. Previously the board adopted Resolution No. 2021-113 which
authorized the purchase of software upgrades from CentralSquare and a membership with TriTech
Software systems. Additionally, the board adopted Resolution No. 2021-203 which authorized the
purchase of Dell hardware upgrades, such as tablets, keyboards, and docking stations, for the police
department.

Microsoft 365 licenses are required to use the CentralSquare Zuercher application. This is a necessary
step in the modernization of the information technology systems utilized by the police department. Before
the licenses can be obtained, the Microsoft Terms and Conditions must be agreed to as per the Microsoft
website.

The accompanying resolution authorizes the mayor to take the necessary steps to accept the Microsoft
license terms and conditions and validate the city's eligibility for Office 365 for government which is
necessary in order to acquire the Microsoft 365 licénses. This must be done through Microsoft's website
as opposed to the execution of a physical contract.

Attachments:
1. Resolution

Cooper
Duncan
George

\Funding source appropriate and funds are available

The money required for such contract, agreement, or expenditure is in the treasury or Montgomery
Olterman
Phillips
Shull

safely assured to be forthcoming and available, in
agreement, obligation or expenditure __)^ù

time to comply with or meet such contract,

YNO



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO ACCEPT THE
MICROSOFT OFFICE 365 TERMS AND CONDITIONS AND
VALIDATE THE CITY'S ELIGIBILITY FOR OFFICE 365 FOR
GOVERNMENT

WHEREAS, in accordance with Resolution Nos. 2021-113 and 2021-203 the city has
acquired and implemented upgrades to the software and hardware currently in use by the
police department in order to modernize its information technology systems; and

WHEREAS, as part of this process licenses for Microsoft 365 must be acquired in order
to utilize the CentralSquare Zuercher application purchased in accordance with Resolution No.
2021-113; and

WHEREAS, in order to acquire Microsoft 365 licenses the city must accept the Microsoft
software license terms and conditions and validate its eligibility for Office 365 for government;
and

WHEREAS, the city must submit the acceptance of the terms and conditions and
validate its eligibility through Microsoft's website.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That the Microsoft software license terms and conditions for the acquisition
of Microsoft 365 licenses are accepted.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to take such actions necessary and proper to accept the
Microsoft software license terms and conditions and to validate the city's eligibility for Microsoft
Office 365 for Government by electronically signing or certifying acceptance of the terms and
conditions and validation of the city's eligibility for Office 365 for Government so long as the same
are approved as to form by the city attorney, and the requirements of Article X, Section 10 of the
Charter of the City of Kingsport are met, and to take any other actions necessary and proper as
may be required on the part of the city to carry out, give effect to, and consummate the
transactions contemplated by this resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 18th day of January,2122



PATRICK W. SHULL, MAYOR

ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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