KINGSPORT

TEMNESSEE

AGENDA

BOARD OF MAYOR AND ALDERMEN
WORK SESSION

Monday, November 15, 2021, 4:30 p.m.
City Hall, 415 Broad Street, Boardroom

Board of Mayor and Aldermen

Mayor Patrick W. Shull, Presiding

Vice Mayor Colette George Alderman Paul W. Montgomery
Alderman Betsy Cooper Alderman Tommy Olterman
Alderman Darrell Duncan Alderman James Phillips

L rship Team

Chris McCartt, City Manager Ryan McReynolds, Deputy City Manager
Michael Borders, Assistant City Manager Jessica Harmon, Assistant to City Manager
J. Michael Billingsley, City Attorney Lisa Winkle, City Recorder/CFO

Scott Boyd, Fire Chief Dale Phipps, Police Chief

John Morris, Budget Director Ken Weems, Planning Manager

Adrienne Batara, Public Relations Director
John Rose, Economic Development Director

1. Call to Order

2. Roll Call

3. KEDB/NETWORKS Quarterly Update - Craig Denison & Clay Walker

4. Risk Management Update — John Burkholder
5. Review of items on November 16, 2021 Business Meeting Agenda

6. Adjourn

Next Work Session, Monday, December 6, 2021



BMA Report, November 16, 2021

Kingsport Employee Wellness, Michael Borders

KINGSPORT

LTENNESSEE

01/01/2021-10/31/21

11/01/2021-10/9/2021

Total Utilization 86.9% 90.2%
City — Active Employees 65.6% 66.5%
City — Dependents 29.4% 28.4%
City — Retirees 0.2% 0.0%
Extended-Patient Services/Other 0.1% 0.4%
Work Comp 0.5% 0.0%
No Show 4.2% 4.7%

Worker’s Compensation, John Burkholder

For the month of October 2021, the City had four workers’ compensation claims, none of the injured workers lost
time and all returned to work after an initial examination with no or limited duty restrictions. Kingsport City Schools

had one claim, it did not cause lost time and the employee has returned to full duty.



November 16, 2021

City of Kingsport

Project Status in Pictures

1 Area 35 Paving 2 Legacy Trail
Paving crews are working to complete this area before Another portion of the trail has been graded with the
weather becomes uncooperative for paving. project hopefully wrapping up this month.

3 Lochwood Drainage Project 4 New Skate Park

The access road to the basin has been graded and All of the features have been set and the project is on track to
subgraded has been placed with paving happening next. be completed in early spring.




Status Updates on Active Projects sorted by Cost

Estimated Cost ~ Project  pigiact Name
Owner
$13,500,000.00 Ryan SR 347 (Rock Springs Road)

McReynolds [state &MTPO funded]

$10,000,000.00  Michael  Mmain Street Rebuild
Thompson
$4,000,000.00  Michael  Brickyard Park Bicycle-

Thompson pegestrian Bridge

$3,500,000.00  Michael |sland Road Improvements from

Thompson gR_126 to Kingsport City Limits

$3,000,000.00 Chad Austin Water Meter Replacement

$2,500,000.00  Michael 2021 Main Road Paving (MTPO

Thompson Funded)

$2,300,000.00 Ryan

McReynolds

Justice Center Renovations

$1,866,441.00 Kitty Frazier scott Adams Memorial

Skatepark

$1,200,000.00 Chad Austin Washington Co Water Task

Force - waterline extension

$1,044,000.00  Kitty Frazier Kingsport Greenbelt Extension
from Rotherwood Drive to Lewis

Lane

Wednesday, November 10, 2021

Project Description

TDOT Managed, joint funded reconstruction of the State
portion of Rock Springs Road

The reconstruction of Main Street from Sullivan Street to
Clay Street. [City & MTPO Funded]

Bicycle-Pedestrain bridge over the CSX Railroad at
Centennial Park connecting downtown Kingsport to the
Brickyard Park Development. Design funded 80% Fed./ 20%
Local via STB Grant and Construction is funded 75% Fed./
25% Local via TA Grant.

This project will realign Island Road to the southeast to
improve vertical and horizontal roadway geometry for
better traffic management and safety. The remaining
unused portion of Island Road will be converted into a
separated buffered multi-use path co

Replacement and upgrade of water meters. Meters were
installed around 2009 and the batteries are now beginning
to fail. The new meters will allow us to take readings over
the air, upgrading our drive by reading system.

Paving of functionally classified roadways: Meadowview
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and
Netherland Inn Road

Renovations and expansion of Justice Center that will
accommodate court space and county offices currently
residing in City Hall.

Construction of new skatepark at Brickyard Park.

Washington County is funding waterline extensions
throughout their county. This project will provide upgraded
or new service to residents along Double Springs Rd,
Deakins Rd, and Hunt Rd, all in the Fall Branch area.

This project will build an extension of the Kingsport
Greenbelt walking and biking path west from the end of the
current Greenbelt at Rotherwood Drive to Lewis Lane on
West Stone Drive (State Route 1).

Text in blue denotes changes in the past two weeks. Red box denotes past due,

Completion CurrentStatus
Date

12/31/2022 TDOT contract amendment approved by BMA and is
routed for signatures. This reduced the local
commitment from $2.0 million to $1.0 million MPO
funds. Updated estimated cost to reflect
amendment.

7/1/2024 Consultant is working on Final Construction Plans

comments received from TDOT.

12/31/2024 TDOT has issued work order to design consultant
and the NEPA phase has begun.

4/30/2024 Received comments back from TDOT regarding
NEPA document submittal. Consultant will begin
making revisions and providing additional
information for resubmittal.

5/16/2022 Proposals for installation by a contractor were

recently opened. They will soon be under contract

to install up to 12,000 meters.

11/1/2022 TDOT provided approval on 11/4/21 to begin
Design Phase.

12/31/2021 Architect is working on plans and having discussions
with staff.

3/31/2022 |Site work and utility installation are nearing
completion. Site is ready for the Skate Park
equipment specialist to begin.

8/31/2022 Survey is underway for all areas.

5/31/2024 TDOT has approved the CE document.

Page 1 of 3

yellow box denotes due within 30 days, green denotes due more than 30 days



Estimated Cost ~ Project  pigiact Name
Owner
$1,041,845.18 Ryan 2021 Area 35A Paving
McReynolds

$850,000.00 Chad Austin ETSU @ Valleybrook Farm sewer
extension

$352,000.00 Chad Austin SR 93- Horse Creek/Derby Drive
Section (TDOT)

$213,312.00 Chad Austin Lochwood Stormwater
Improvements

$210,000.00 Randy Salyer Riverfront Park Pedestrian
Swinging Bridge Improvements

$148,934.00 Kitty Frazier Rijverview Park/VOD - Pickleball
Courts: Phase 2

$142,550.00 Chad Austin 2021 Sewer Manhole
Rehabilitation Project

$60,000.00 Traffic Signal Shed
Chris  KATS Maintenance Facility
Campbell Phase 2

Chris Markley Archives Move and Demo

Kitty Frazier Allandale
Driveway/Entrance/Parking -
Road Repair/Paving

Kitty Frazier Bijke Park at Brickyard

Wednesday, November 10, 2021

Completion

Project Description
Date

Paving a portion of the Eastern Star Area to the east of |-
26. This work is paving roadways that have been impacted
by water and sewer work due to Border Regions
Annexation plan of service requirements.

Approximately 5,000 ft extension of sewer to Valleybrook
Farm facility owned by ETSU. Project is funded through
grant from Appalachian Regional Commission and
Washington County.

TDOT project to improve State Route 93 in the Horse 8/31/2022
Creek/Derby Drive area. Project also includes

improvements with the intersection with Derby Drive, along

with a new bridge crossing Horse Creek. Impacted

waterlines in this area will be are to be reloc

Stormwater improvements in the Lochwood Area.

Structural improvements to the swinging bridge at 2/28/2022
Riverfront Park.

This phase will include the addition of two new courts,

fencing improvements and ADA accessibility.

Project will consist of rehabiliation of 44 sanitary sewer 3/4/2022
manholes with an estimated total vertical depth of

approximately 350 feet.

Shed for signal materials 4/30/2022

Bus garage and maintenance building with wash bay and
storage. (FTA Grant & City Funded)

Move Archhives into the new city hall and demo existing
Archives space, shelving, and cage at the Library.

New Bike Park in the vicinity of the new Skate Park.

Text in blue denotes changes in the past two weeks. Red box denotes past due,

yellow box denotes due within 30 days, green denotes due more than 30 days

CurrentStatus

ANEIJPIPEY Contractor started paving Alpine Trail and

Breckenridge Trace on 11/1.

12/31/2022 Plans have been produced. Engineering is working

with Legal to purchase easements for extension.

TDOT "B Date" package due date pushed back to
5/28/2021; anticipated letting December 2021

11/13/2021 Stone is currently being placed on the access road.

Asphalt paving of the driveway header/entrance
and grass seeding expected to be completed by
November 12.

Bids for project will be opened on December 8th.

Holm Courts was the low bid.
through contract phase.

Project is working

Pre-construction meeting set for November 16th at
10 A.M.

Currently working on project quotes.

Architect finalizing plans and specs.

New shelves have been ordered. They are custom
made for the Archives space and will take 4-5
months for construction and installation of new
shelves.

Preparing contract documents for March 2022 road
repair and paving project.

General schematics for site layout are being

discussed in relation to the skatepark. Next step is
to hire professional design services for final design,
permits and construction document developments

Page 2 of 3



Estimated Cost Project Project Name Project Description Completion CurrentStatus
Owner Date
Kitty Frazier project Diabetes - Phase 3 Phase 3 of the Diabetes grant will provide a pickleball court Phase 3 of the Diabetes grant will provide a
and a half-court basketball court at the Lynn View pickleball court and a half-court basketball court at
Community Center. the Lynn View Community Center. This grant
project is at 80% design phase.

Kitty Frazier Rjverbend Park - Phase 1 New park at the Riverbend area. Riverbend Park Phase 1 design development and
environmental review is in progress. Environmental
permitting is anticipated to take place through the
rest of 2021, with final design and construction
drawings to occur afterwards.

Michael  Bays Mountain Park Construction of new amphitheater at Bays Mountain Designs are complete. Project is estimated to bid
Borders Amphitheater Winter 2022. BMP staff are working on alterations
to animal habitats.
Michael MeadowView Roof Replacement Partial Re-Roofing of the MeadowView Conference Resort Preparing bid and coordinating with Eastman. Will
Borders & Convention Center bid project once bond money is available and
coordination completed.
Rob Cole Bays Mountain Heritage/Legacy Construction of new mountain bike/hiking trail at Bays 12/31/2021| Approximately 1.3 miles are complete. Trail
Trail (50th Anniversary) Mountain Park. construction construction has moved through and
past intersection with the Fire Tower Trail.
Shirley  senior Center Atrium Improvements to the Atrium at the Renaissance Center to Atrium Improvements are ready to bid out
Buchanan |mprovements improve functionality
Wednesday, November 10, 2021 Text in blue denotes changes in the past two weeks. Red box denotes past due, Page 3 of 3

yellow box denotes due within 30 days, green denotes due more than 30 days



Status Updates on Active Projects sorted by Completion Date

Completion CurrentStatus
Date

Estimated Cost ~ Project  Project Name
Owner
Chris KATS Maintenance Facility Phase
Campbell 2
Chris Archives Move and Demo
Markley

Kitty Frazier Allandale
Driveway/Entrance/Parking -
Road Repair/Paving

$148,934.00 Kitty Frazier Riverview Park/VOD - Pickleball

Courts: Phase 2

Kitty Frazier Bike Park at Brickyard

Kitty Frazier Project Diabetes - Phase 3

Kitty Frazier Riverbend Park - Phase 1

Michael ~ Bays Mountain Park

Borders  Amphitheater

Michael MeadowView Roof Replacement
Borders

Shirley  Senior Center Atrium

Buchanan |mprovements

$1,041,845.18 Ryan 2021 Area 35A Paving
McReynolds

Wednesday, November 10, 2021

Project Description

Bus garage and maintenance building with wash bay and
storage. (FTA Grant & City Funded)

Move Archhives into the new city hall and demo existing
Archives space, shelving, and cage at the Library.

This phase will include the addition of two new courts,
fencing improvements and ADA accessibility.

New Bike Park in the vicinity of the new Skate Park.

Phase 3 of the Diabetes grant will provide a pickleball court
and a half-court basketball court at the Lynn View
Community Center.

New park at the Riverbend area.

Construction of new amphitheater at Bays Mountain

Partial Re-Roofing of the MeadowView Conference Resort
& Convention Center

Improvements to the Atrium at the Renaissance Center to
improve functionality

Paving a portion of the Eastern Star Area to the east of |-

26. This work is paving roadways that have been impacted

by water and sewer work due to Border Regions
Annexation plan of service requirements.

Text in blue denotes changes in the past two weeks. Red box denotes past due,
yellow box denotes due within 30 days, green denotes due more than 30 days

Architect finalizing plans and specs.

New shelves have been ordered. They are custom
made for the Archives space and will take 4-5
months for construction and installation of new
shelves.

Preparing contract documents for March 2022 road
repair and paving project.

Holm Courts was the low bid.
through contract phase.

Project is working

General schematics for site layout are being

discussed in relation to the skatepark. Next step is
to hire professional design services for final design,
permits and construction document developments

Phase 3 of the Diabetes grant will provide a
pickleball court and a half-court basketball court at
the Lynn View Community Center. This grant
project is at 80% design phase.

Riverbend Park Phase 1 design development and
environmental review is in progress. Environmental
permitting is anticipated to take place through the
rest of 2021, with final design and construction
drawings to occur afterwards.

Designs are complete. Project is estimated to bid
Winter 2022. BMP staff are working on alterations
to animal habitats.

Preparing bid and coordinating with Eastman. Will
bid project once bond money is available and
coordination completed.

Atrium Improvements are ready to bid out

WNJEIJPIPEY Contractor started paving Alpine Trail and

Breckenridge Trace on 11/1.

Page 1 0of 3



Estimated Cost Project

Owner

Project Name

$213,312.00 Chad Austin Lochwood Stormwater

Improvements

Rob Cole Bays Mountain Heritage/Legacy

Trail (50th Anniversary)
$2,300,000.00

Ryan Justice Center Renovations

McReynolds

$210,000.00 Randy Salyer Riverfront Park Pedestrian

Swinging Bridge Improvements

Chad Austin 2021 Sewer Manhole
Rehabilitation Project

$142,550.00
$1,866,441.00

Kitty Frazier Scott Adams Memorial Skatepark

$60,000.00
$3,000,000.00

Traffic Signal Shed

Chad Austin Water Meter Replacement

$352,000.00 Chad Austin SR 93- Horse Creek/Derby Drive

Section (TDOT)

$1,200,000.00 Chad Austin Washington Co Water Task

Force - waterline extension

$2,500,000.00 Michael 2021 Main Road Paving (MTPO

Thompson Funded)

$850,000.00 Chad Austin ETSU @ Valleybrook Farm sewer

extension

Wednesday, November 10, 2021

Project Description

Stormwater improvements in the Lochwood Area.

Construction of new mountain bike/hiking trail at Bays
Mountain Park.

Renovations and expansion of Justice Center that will
accommodate court space and county offices currently
residing in City Hall.

Structural improvements to the swinging bridge at
Riverfront Park.

Project will consist of rehabiliation of 44 sanitary sewer
manholes with an estimated total vertical depth of
approximately 350 feet.

Construction of new skatepark at Brickyard Park.

Shed for signal materials

Replacement and upgrade of water meters. Meters were
installed around 2009 and the batteries are now beginning
to fail. The new meters will allow us to take readings over
the air, upgrading our drive by reading system.

TDOT project to improve State Route 93 in the Horse
Creek/Derby Drive area. Project also includes

improvements with the intersection with Derby Drive, along

with a new bridge crossing Horse Creek. Impacted
waterlines in this area will be are to be reloc

Washington County is funding waterline extensions

throughout their county. This project will provide upgraded

or new service to residents along Double Springs Rd,
Deakins Rd, and Hunt Rd, all in the Fall Branch area.

Paving of functionally classified roadways: Meadowview
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and
Netherland Inn Road

Approximately 5,000 ft extension of sewer to Valleybrook
Farm facility owned by ETSU. Project is funded through
grant from Appalachian Regional Commission and
Washington County.

Text in blue denotes changes in the past two weeks. Red box denotes past due,

Completion CurrentStatus
Date

11/13/2021 Stone is currently being placed on the access road.
Asphalt paving of the driveway header/entrance
and grass seeding expected to be completed by
November 12.

12/31/2021| Approximately 1.3 miles are complete. Trail
construction construction has moved through and
past intersection with the Fire Tower Trail.

12/31/2021 Architect is working on plans and having discussions
with staff.

2/28/2022 |Bids for project will be opened on December 8th.

3/4/2022 Pre-construction meeting set for November 16th at
10 A.M.

3/31/2022 Site work and utility installation are nearing

completion. Site is ready for the Skate Park

equipment specialist to begin.

4/30/2022 Currently working on project quotes.

5/16/2022 Proposals for installation by a contractor were
recently opened. They will soon be under contract
to install up to 12,000 meters.

8/31/2022 TDOT "B Date" package due date pushed back to

5/28/2021; anticipated letting December 2021

8/31/2022 Survey is underway for all areas.

11/1/2022 TDOT provided approval on 11/4/21 to begin

Design Phase.

12/31/2022 Plans have been produced. Engineering is working
with Legal to purchase easements for extension.

Page 2 of 3

yellow box denotes due within 30 days, green denotes due more than 30 days



Estimated Cost ~ Project  Project Name Project Description Completion CurrentStatus
Owner Date

$13,500,000.00 Ryan SR 347 (Rock Springs Road) [State TDOT Managed, joint funded reconstruction of the State 12/31/2022 TDOT contract amendment approved by BMA and is
McReynolds & MTPO funded] portion of Rock Springs Road routed for signatures. This reduced the local
commitment from $2.0 million to $1.0 million MPO
funds. Updated estimated cost to reflect

amendment.
$3,500,000.00 Michael Island Road Improvements from  This project will realign Island Road to the southeast to 4/30/2024 Received comments back from TDOT regarding
Thompson SR-126 to Kingsport City Limits improve vertical and horizontal roadway geometry for NEPA document submittal. Consultant will begin
better traffic management and safety. The remaining making revisions and providing additionai

unused portion of Island Road will be converted into a

information for resubmittal.
separated buffered multi-use path co

$1,044,000.00 Kitty Frazier Kingsport Greenbelt Extension This project will build an extension of the Kingsport 5/31/2024 TDOT has approved the CE document.
from Rotherwood Drive to Lewis Greenbelt walking and biking path west from the end of the
Lane current Greenbelt at Rotherwood Drive to Lewis Lane on
West Stone Drive (State Route 1).
$10,000,000.00 Michael Main Street Rebuild The reconstruction of Main Street from Sullivan Street to 7/1/2024 Consultant is working on Final Construction Plans
Thompson Clay Street. [City & MTPO Funded] comments received from TDOT.
$4,000,000.00 Michael  Brickyard Park Bicycle-Pedestrian Bicycle-Pedestrain bridge over the CSX Railroad at 12/31/2024 TDOT has issued work order to design consultant
Thompson Bridge Centennial Park connecting downtown Kingsport to the and the NEPA phase has begun.

Brickyard Park Development. Design funded 80% Fed./ 20%
Local via STB Grant and Construction is funded 75% Fed./
25% Local via TA Grant.

Wednesday, November 10, 2021 Text in blue denotes changes in the past two weeks. Red box denotes past due,

e Page 3 of 3
yellow box denotes due within 30 days, green denotes due more than 30 days &
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7
KINGSPORT

LENNESSEE

AGENDA
BOARD OF MAYOR AND ALDERMEN
BUSINESS MEETING

Tuesday, November 16, 2021, 7:00 p.m.
City Hall, 415 Broad Street, Boardroom

Board of Mayor and Aldermen

Mayor Patrick W. Shull, Presiding

Vice Mayor Colette George Alderman Paul W. Montgomery
Alderman Betsy Cooper Alderman Tommy Olterman
Alderman Darrell Duncan Alderman James Phillips

City Administration

Chris McCartt, City Manager Ryan McReynolds, Deputy City Manager
Michael Borders, Assistant City Manager Jessica Harmon, Assistant to City Manager
J. Michael Billingsley, City Attorney Dale Phipps, Police Chief

Lisa Winkle, City Recorder/CFO Scott Boyd, Fire Chief

Ken Weems, Planning Manager John Morris, Budget Director

Adrienne Batara, Public Relations Director John Rose, Economic Development Director

. CALL TO ORDER

LA PLEDGE OF ALLEGIANCE TO THE FLAG — New Vision Youth

II.LB INVOCATION — Pastor Greg Burton, Colonial Heights Baptist Church
llLA ROLL CALL

IV.A° RECOGNITIONS & PRESENTATIONS
1. Recognition of Dr. Mickey Spivey (Chief Boyd)
2. Tennessee Public Works Association Project of the Year — Ryan McReynolds
(Vice Mayor George)

IV.B. APPOINTMENTS
1. Appointment to Kingsport Housing and Redevelopment Authority (AF:317-2021)
(Mayor Shull)
e Appointment



Board of Mayor and Aldermen Page 2 of 4
Business Meeting
November 16, 2021

2. Appointment to Emergency Communication District / E-911 Board (AF:319-2021)
(Mayor Shull)
e Appointment

3. Appointments to Public Art Committee (AF:318-2021) (Mayor Shull)
e Appointment

V. APPROVAL OF MINUTES
1. Work Session — November 1, 2021
2. Business Meeting — November 2, 2021

VI. COMMUNITY INTEREST ITEMS

A. PUBLIC HEARINGS
None

COMMENT
Citizens may speak on agenda items. When you come to the podium, please state your name and address
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and
they should be limited to five minutes. A total of thirty minutes is allocated for public comment during this part
of the agenda.

B. BUSINESS MATTERS REQUIRING FIRST READING
1. Consideration of a Budget Adjustment Ordinance for Various Funds in FY22
(AF:328-2021) (Chris McCartt)
e Ordinance — First Reading

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION
1. Appropriate $25,907.00 from the Department of Justice, Office of Justice
Program's FY '21 Edward Byrne Memorial Justice Assistance Grant Program
(AF:302-2021) (Dale Phipps)
e Ordinance — Second Reading and Final Adoption

2. Appropriate $8,450.00 from the USDOJ/Office of Justice Programs, FY '21
Bulletproof Vest Partnership Funding (AF:303-2021) (Dale Phipps)
e Ordinance — Second Reading and Final Adoption

3. Amending Code Section 98-530 Relating to Impounding Vehicles (AF:311-
2021) (Chris McCartt)
e Ordinance — Second Reading and Final Adoption

4. Budget Adjustment Ordinance for the General Project Fund and General
Projects-Special Revenue Fund in FY22 (AF:314-2021) (Chris McCartt)
e Ordinance — Second Reading and Final Adoption



Board of Mayor and Aldermen Page 3 of 4
Business Meeting
November 16, 2021

2. Approval of Lease Agreement for Space at 225 W. Center Street to Create
Appalachia (AF:325-2021) (Chris McCartt/John Rose)
e Resolution

3. Approving a Sealed Proposal from Assured Partners for Excess Workers’
Compensation Insurance Coverage (AF:320-2021) (John Burkholder)
e Resolution

4. Approving a Sealed Proposal from McGriff Insurance Services for Property
Insurance Covering City-Owned Buildings (AF:321-2021) (John Burkholder)
e Resolution

5. Authorizing the Mayor to Execute a Memorandum of Understanding for the Use
of Space at Boys and Girls Club of Greater Kingsport by Kingsport City Schools
(AF:310-2021) (Chris McCartt)

e Resolution

6. Approve to Change Orders above the Contingency Amount Allocated for Scott
Adams Memorial Skate Park (AF:309-2021) (Michael Borders)
e Resolution

All matters listed under the Consent Agenda are considered in the ordinary course of business by the Board of
Mayor and Aldermen and will be enacted on by one motion by a roll call vote. However, if discussion of an item
is desired by any member of the board, the item will be removed from the Consent Agenda and considered
separately.

VIl. CONSENT AGENDA
1. Consent to Subcontract Work on Behalf of Redflex Traffic Systems, Inc. (AF:326-
2021) (Dale Phipps)
e Resolution

2. Amend Contract with Mark Ill to Renew for One More Year (AF:316-2021)
(Michael Wessely)
e Resolution

3. Approve Lease Agreement with H.O.P.E. for Space at Lynn View Community
Center (AF:327-2021) (Michael Borders)
e Resolution

4. A Resolution Authorizing the Mayor to Execute an Amendment to the Agreement
With St. Andrew’s Parish Parks & Playground Commission d/b/a eTrak
Terminating the Parties Agreement (AF:329-2021) (Michael Borders)

e Resolution



Board of Mayor and Aldermen Page 4 of 4
Business Meeting
November 16, 2021

VIll. COMMUNICATIONS
A. City Manager
e Materials Agreement for Orth Construction Phase 2
e Materials Agreement for Orth Construction Phase 3
e Materials Agreement for Caymus Yard
B. Mayor and Board Members
C. Visitors

Citizens may speak on issue-oriented items. When you come to the podium, please state your name and
address and sign the register that is provided. You are encouraged to keep your comments non- personal in
nature, and they should be limited to five minutes.

IX. ADJOURN



KINGSPORT

TENNESSEE

AGENDA ACTION FORM

Appointment to Kingsport Housing and Redevelopment Authority

To: Board of Mayor and Aldermen
From: Chris McCartt, City Manager

Action Form No.: AF-317-2021 Final Adoption:  November 16, 2021
Work Session: November 15, 2021 Staff Work By: Mayor Shull
First Reading: N/A Presentation By: Mayor Shull

Recommendation:
Approve Appointment.

Executive Summary:
It is recommended to reappoint Seth Jervis to the Kingsport Housing and Redevelopment Authority
(KHRA). If approved by the Board of Mayor and Aldermen the recommended table reflects term dates.

Terms are five years with no term limit. The board is comprised of five (5) members within the KHRA
jurisdiction.

Current Board: Recommended Board:
Member Term No. of Eligibility Member Term No. of Eligibility
Expires Terms Expires Terms
Larry Estepp 4/30/24 2 KHRA Larry Estepp 4/30/24 2 KHRA
Jurisdiction Jurisdiction
Linda Calvert 2/28/25 4 KHRA Linda Calvert 2/28/25 4 KHRA
Jurisdiction Jurisdiction
Esther Rodolphe 3131124 2 KHRA Esther Rodolphe 3/31/24 2 KHRA
Jurisdiction Jurisdiction
Seth Jervis 2/28/22 1 KHRA Seth Jervis 2/28/27 2 KHRA
Jurisdiction Jurisdiction
Tony Jennings 2/28/23 4 KHRA Tony Jennings 2/28/23 4 KHRA
Jurisdiction Jurisdiction
Attachments:
None

<
Z
o}

Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull



KINGSPORT

NESSEE

AGENDA ACTION FORM

Appointment to Emergency Communication District / E-911 Board

To: Board of Mayor and Aldermen
From: Chris McCartt, City Manager/Z4_

Action Form No.: AF-319-2021 Final Adoption:  November 16, 2021
Work Session: November 15, 2021 Staff Work By: Todd Harrison
First Reading: N/A Presentation By: Mayor Shull

IvV.B.2

Recommendation:
Approve Appointment

Executive Summary:

It is recommended to appoint Jeff Fleming to the Emergency Communication District / E-911 Board. If

approved by the Board of Mayor and Aldermen the recommended table reflects term dates.

Terms are four years with no term limit. The board is comprised of nine (9) members, Fire Chief, Police
Chief and seven (7) at-large members who retain or reside in the Kingsport Communication District.

Current Board: Recommended Board:
Member Term No. of Terms Eligibility Member Term No. of Terms Eligibility
Expires Expires

Mike Mclntire 12/31/23 1 At-large Mike Mclntire 12/31/23 1 At-large

Kenneth Calvert 12/31/23 6 At-large Kenneth Calvert 12/31/23 6 At-large

Margaret Denton | 12/31/24 3 At-large Margaret Denton | 12/31/24 3 At-large

James Everhart 12/31/24 Fulfilling an At-large James Everhart 12/31/24 Fulfilling an At-large

unexpired term unexpired term

Mickey Spivey 12/31/23 1 At-large Mickey Spivey 12/31/23 1 At-large

Tom Segelhorst 12/31/21 1 At-large Jeff Fleming 12/31/25 1 At-large

Vivian Crymble 12/31/21 4 At-large Vivian Crymble 12/31/25 5 At-large

Attachments:
1. Jeff Fleming Bio
Y N O

Cooper e
Duncan I
George P
Montgomery __  __  __
Olterman A
Phillips = a=

Shull




Jeff Fleming
BIO 2021

Jeff Fleming retired in 2019 as City Manager of Kingsport, Tennessee after 35
years’ service to his hometown. Since then, he has stayed busy with granddaughters
Kylee (3) and Blair (9 months) and completed assignments as co-chair of the United Way
Signature Club with Cristi, his wife of 36 years, Parks & Recreation Master Plan board,
PETWORKS board, Census Complete Count committee, Republicans of Kingsport board,
and the successful fundraising initiative for the Lincoln School Playground project.

He works extensively with the Move To Kingsport program, answering
newcomers’ questions and facilitating relocations. He also serves as the voluntary
administrator for the Kingsport City Schools Education Foundation.

He currently serves on the Kingsport Community Foundation board, Fun Fest
board, Friends of the Archives board, Bays Mountain’s 50™ Anniversary board, Brickyard
Park steering committee, Branch House board (Sullivan County’s domestic violence
program).

He is also a longtime deliverer of Meals On Wheels, is co-chairing the United
Way’s Homeless Coalition, and serves on the United Way’s HOPE for Racial Equity group

One of Jeff’s favorite quotes is, “People don’t care how much you know until they
know how much you care.”

He is a member of Rotary Club of Kingsport and was awarded an honorary
lifetime membership to Kiwanis Club of Kingsport upon his retirement.
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AGENDA ACTION FORM

Appointments to Public Art Committee

To: Board of Mayor and Aldermen
From: Chris McCartt, City Managerm

Action Form No.: AF-318-2021 Final Adoption:  November 16, 2021
Work Session: November 15, 2021 Staff Work By: Hannah Powell
First Reading: N/A Presentation By: Mayor Shull

Recommendation:
Approve Appointments

Executive Summary:

It is recommended to reappoint Joshua Reid and to appoint Jennifer Adler and Deborah Mullins to the
Public Art Committee. If approved by the Board of Mayor and Aldermen the recommended table reflects
term dates.

Terms are three years with no term limit. The board is comprised of eight (8) at-large members who may
be considered from the Arts Council of Greater Kingsport, DKA Assoc. or the Park & Recreation Advisory
Committee.

Current Board: Recommended Board:
Member Term No. of Eligibility Member Term No. of Eligibility
Expires Terms Expires Terms
Suzanne Barrett Justis 7131/23 1 At-large Suzanne Barrett Justis 7/31/23 1 At-large
Shelburne Ferguson 7/31/21 1 At-large Deborah Mullins 7/31/24 1 At-large
Joshua Reid 7/31/21 1 At-large Joshua Reid 7/31/24 2 At-large
Brad Hoover 7131122 4 Parks & Brad Hoover 7131122 4 Parks &
Rec. Rep. Rec. Rep.
Lynn James 7131/23 1 At-large Lynn James 7/31/23 1 At-large
Bruce Shine 7/31/22 6 At-large Bruce Shine 7131722 6 At-large
Joe Zoeller 7/31/22 1 Art Joe Zoeller 7/31/122 1 Art
Organization Organization
Rep. Rep.
Laura Feagins 7131/21 1 At-large Jennifer Adler 7/31/24 1 At-large
Attachments:
1. Jennifer Adler Bio
2. Deborah Mullins Bio
Y N O
Cooper o
Duncan T —
George I
Montgomery __  __
Olterman o
Phillips .

Shull




Jennifer Axsom Adler

Jennifer Axsom Adler is an educator and leader committed to community development, collaborative
leadership, and change. In her current role as Associate Director of the Roan Scholars Leadership
Program at East Tennessee State University (ETSU), she leads programming and student
development. She is passionate about empowering students to pursue engaged lives of meaning
and purpose and inspiring them to use their skills, abilities, and leadership to improve the lives of
others.

She is also an experienced public servant, having been elected to the Board of Mayor and Aldermen
in Kingsport, Tennessee in 2017. That position provided exposure to economic development,
facilitating public-private partnerships, building diverse coalitions, and grant-making processes. She
also has extensive board experience, as she currently serves with non-profits focused on STEM
education, innovation, girl empowerment, and community health.

A first-generation college student originally from Bloomington, Indiana, she graduated Phi Beta
Kappa from Harvard College with an A.B. in Government. She went on to earn an M.A. and Ph.D. in
Religion from Vanderbilt University, with a focus on American religious history. She teaches courses
in religion and history at ETSU, and her training in religion informs her approach to leadership,
including the importance of purpose, passion, integrity, ethics, and wellbeing. She speaks regularly at
national, regional, and local events on leadership, student success, American religious history, and
religious diversity.



Deborah Mullins grew up in Kingsport and received her Bachelor’s from East Tennessee State
University and her Masters from the University of Tennessee. She taught in Blount County for
three years before moving back to Kingsport in 2008 where she continued to teach at Dobyns-
Bennett for another six years. Deborah took a leave from her teaching career in 2014 to care
for her then 97-year-old grandfather, and after getting him on the mend she was invited to
work for his assisted living facility.

She thoroughly enjoyed her time spent with the elders of our community, where she worked
for over three years, while also serving on United Way of Greater Kingsport’s Supporting Aging
with Choices Vision Council. Deborah then accepted the role of Executive Director for a local
nonprofit medical and dental clinic. During this time, she was a member of United Way of
Greater Kingsport’s Health, Safety, and Stability Vision Council.

After stepping away from the clinical nonprofit sector, Deborah joined the Sullivan County
Sheriff’s Office in a civilian role towards the end of 2020. Deborah is thrilled at the opportunity
to serve our local law enforcement in a Community Relations and Public Information capacity.

In her spare time, Deborah has also served as Secretary for the Kingsport Neighborhood
Commission for four years (rolling off at the end of this year) and is currently President-Elect for
Rotary Club of Kingsport. Being an active volunteer throughout our community, she enjoys
participating in projects like Keep Kingsport Beautiful’s Clean Sweep, building the backyard
fence and playground for the Isaiah 117 House of Sullivan County, and learning to help bake
French macarons for New Maven Macs out of the kitchen at Bellafina Chocolates. As a mom to
two litter-mate sister pups, Deborah also appreciates her time spent on the PetWorks Advisory
Council.

With the potential to work with Kingsport’s Public Art Committee, Deborah looks forward to
volunteering in a new capacity with her Kingsport neighbors.

Deborah Mullins
423-429-3676
debjdaugherty@gmail.com
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Minutes of the Regular Work Session of the

Board of Mayor and Aldermen, City of Kingsport, Tennessee
Monday, November 1, 2021, 4:30 PM

City Hall, Boardroom, 415 Broad Street

PRESENT: Board of Mayor and Aldermen
Mayor Patrick W. Shull, Presiding
Vice-Mayor Colette George
Alderman Betsy Cooper
Alderman Darrell Duncan
Alderman Paul W. Montgomery
Alderman Tommy Olterman
Alderman James Phillips

City Administration

Chris McCartt, City Manager

Ryan McReynolds, Deputy City Manager
Michael Borders, Assistant City Manager
Mike Billingsley, City Attorney

Bart Rowlett, Assistant City Attorney

Lisa Winkle, City Recorder/Treasurer
Angie Marshall, City Clerk/Deputy City Recorder
Scott Boyd, Fire Chief

Dale Phipps, Police Chief

John Morris, Budget Officer

Ken Weems, Planning Manager

John Burkholder, Risk Manager

Jessica Harmon, Assistant to City Manager
Adrienne Batara, Public Relations Director

1. CALL TO ORDER: 4:30 p.m. by Mayor Patrick W. Shull.
2. ROLL CALL: City Recorder Winkle.

3. CENSUS PRESENTATION. Susan Licate and Ronald Williams presented information
via zoom regarding the census results and how to best utilize the information and retrieve data
provided on their website.Some discussion followed.

4. NEIGHBORHOOD COMMISSION QUARTERLY REPORT. Jamie Jackson provided
details on this item, highlighting recent events and projects.

5. REVIEW OF AGENDA ITEMS ON THE NOVEMBER 2, 2021 REGULAR BUSINESS
MEETING AGENDA. City Manager McCartt gave a summary for each item on the proposed
agenda. The following items were discussed at greater length or received specific questions
or concerns.
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of
Kingsport, Tennessee, Monday November 1, 2021

VI.B.3 Change Date of Municipal Elections to Coincide with the August General
Election and Extend the Terms of Office (AF: 312-2021). Mayor Shull presented this item
for discussion, noting benefits of moving the election from May saves the city money, provides
greater turnout and gives the board the option to move it back if they so desired. Alderman
Montgomery asked about the pending state legislation regarding the school board and partisan
elections and this could affect city elecftions. City Attorney Billngsley provided further details.
There was considerable discussion and the item was pulled from the agenda until the state
legistlation was passed.

VI.D.6 Contract for Purchase of Software from CivicPlus Pursuant to the U.S.
General Services Administration Cooperative Purchasing Program (AF: 304-2021).
Assistant City Manager Borders gave a presentation on this item, describing the process for
choosing software with the appropriate capabilities and features to best benefit the city. He
noted additional funtions that benefit the citizen include a calendar and easy sign in options.

City Recorder Winkle provided information on city taxes at the request of Vice-Mayor George,
noting the notices were mailed out last week.

6. ADJOURN. Seeing no other matters presented for discussion at this work session,
Mayor Shull adjourned the meeting at 6:07 p.m.

ANGELA MARSHALL PATRICK W. SHULL
Deputy City Recorder Mayor
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Minutes of the Regular Business Meeting of the

Board of Mayor and Aldermen of the City of Kingsport, Tennessee
Tuesday, November 2, 2021, 7:00 PM

City Hall, 415 Broad Street, Boardroom

PRESENT:
Board of Mayor and Aldermen
Mayor Patrick W. Shull, Presiding

Vice Mayor Colette George Alderman Paul Montgomery
Alderman Betsy Cooper Alderman Tommy Olterman
Alderman Darrell Duncan Alderman James Phillips

City Administration
Chris McCartt, City Manager
J. Michael Billingsley, City Attorney
Lisa Winkle, Treasurer/City Recorder
Angie Marshall, City Clerk/Deputy City Recorder

. CALL TO ORDER: 7:00 p.m., by Mayor Patrick W. Shull.

ILA. PLEDGE OF ALLEGIANCE TO THE FLAG

I.LB. INVOCATION: Pastor Adam Love, Mafair United Methodist Church.

lllLA. ROLL CALL: By City Recorder Winkle. All Present.

IV.A. RECOGNITIONS AND PRESENTATIONS.
1. Greenbelt Award — Alderman Duncan.

IV.B. APPOINTMENTS. None.

V. APPROVAL OF MINUTES.

Motion/Second: Olterman/Cooper, to approve minutes for the following meetings:
A. October 18, 2021 Regular Work Session

B. October 19, 2021 Regular Business Meeting
Approved: All present voting “aye.”

VI. COMMUNITY INTEREST ITEMS.
A. PUBLIC HEARINGS. None.
PUBLIC COMMENT. Mayor Shull invited citizens in attendance to speak about any of

the remaining agenda items. There being no one coming forward to speak, the Mayor
closed the public comment segment.
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Minutes of the Reqular Business Meeting of the Board of Mayor and Aldermen
of the City of Kingsport, Tennessee, Tuesday, November 2, 2021

B. BUSINESS MATTERS REQUIRING FIRST READING.

1. Appropriate $25,907.00 from the Department of Justice, Office
of Justice Program’s FY21 Edward Byrne Memorial Justice Assistance Grant
Program (AF: 302-2021) (Dale Phipps).

Motion/Second: George/Phillips, to pass:

AN ORDINANCE TO AMEND THE JUSTICE ASSISTANT GRANT FUND BUDGET BY
APPROPRIATING GRANT FUNDS RECEIVED FROM THE U.S. DEPARTMENT OF
JUSTICE FOR THE YEAR ENDING JUNE 30, 2022; AND, TO FIX THE EFFECTIVE
DATE OF THIS ORDINANCE

Passed on first reading: All present voting “aye.”

2. Appropriate $8,450.00 from the USDOJ/Office of Justice
Programs FY21 Bulletproof Vest Partnership Funding (AF: 303-2021) (Dale Phipps).

Motion/Second: Duncan/Montgomery, to pass:

AN ORDINANCE TO AMEND THE GENERAL PROJECT/SPECIAL REVENUE FUND
BUDGET BY APPROPRIATING GRANT FUNDS RECEIVED FROM THE US
DEPARTMENT OF JUSTICE FOR THE YEAR ENDING JUNE 30, 2022; AND TO FIX
THE EFFECTIVE DATE OF THIS ORDINANCE

Passed on first reading: All present voting “aye.”

3 ol Date of Municieal Electi Coincide with the A
i i : - This
item was pulled from the agenda on 11/2/21.

4. Amend Code Section 98-530 Relating to Impounding Vehicles
(AF: 311-2021) (Chris McCartt).

Motion/Second: George/Olterman, to pass:

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF KINGSPORT,
TENNESSEE, SECTION 98-530 RELATING TO TRAFFIC AND VEHICLES-
IMPOUNDMENT OF VEHICLES; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

Passed on first reading: All present voting “aye.”

5. Budget Adjustment for the General Project Fund and General
Projects-Special Revenue Fund in FY22 (AF: 314-2021) (Chris McCartt).

Motion/Second: Montgomery/Duncan, to pass:

AN ORDINANCE TO AMEND THE GENERAL PROJECT FUND AND GENERAL
PROJECTS-SPECIAL REVENUE FUND BUDGETS FOR THE YEAR ENDING JUNE 30,
2022; AND, TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

Passed on first reading: All present voting “aye.”
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Minutes of the Reqular Business Meeting of the Board of Mayor and Aldermen
of the City of Kingsport, Tennessee, Tuesday, November 2, 2021

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.

1. Budget Ordinance and Agreement with TDOT for SR-36 Multi-
Modal from Green Hills Drive to Lebanon Road (AF: 299-2021) (Ryan McReynolds).

Motion/Second: George/Montgomery, to pass:

ORDINANCE NO. 6971, AN ORDINANCE TO AMEND GENERAL PROJECT FUND,
GENERAL PROJECTS-SPECIAL REVENUE FUND, AND GENERAL FUND BUDGETS
FOR THE YEAR ENDING JUNE 30, 2022; AND, TO FIX THE EFFECTIVE DATE OF
THIS ORDINANCE

Passed on second reading in a roll call vote: Cooper, Duncan, George, Montgomery,
Olterman, Phillips and Shull voting “aye.”

2. Budget Adjustment for General Project Fund and General
Projects-Special Revenue Fund in FY22 (AF: 298-2021) (Chris McCartt).

Motion/Second: Cooper/George, to pass:

ORDINANCE NO. 6972, AN ORDINANCE TO AMEND THE GENERAL PROJECT
FUND AND GENERAL PROJECTS-SPECIAL REVENUE FUND BUDGETS FOR THE
YEAR ENDING JUNE 30, 2022; AND, TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

Passed on second reading in a roll call vote: Cooper, Duncan, George, Montgomery,

Olterman, Phillips and Shull voting “aye.”

3. Budget Adjustment for Various Project Funds in FY22 (AF: 300-
2021) (Chris McCartt)

Motion/Second: Duncan/Olterman, to pass:

ORDINANCE NO. 6973, AN ORDINANCE TO AMEND VARIOUS PROJECT FUND
BUDGETS FOR THE YEAR ENDING JUNE 30, 2022; AND TO FIX THE EFFECTIVE
DATE OF THIS ORDINANCE

Passed on second reading in a roll call vote: Cooper, Duncan, George, Montgomery,
Olterman, Phillips and Shull voting “aye.”

4, Materials Agreement with The Edinburgh Group, LLC Related to
the Evarts Valley Development and an Ordinance to Appropriate the Funds (AF:
301-2021) (Michael Thompson)

Motion/Second: George/Phillips, to pass:

ORDINANCE NO. 6974, AN ORDINANCE TO AMEND THE WATER AND SEWER
PROJECT FUNDS BY TRANSFERRING FUNDS TO THE EVARTS VALLEY
MATERIALS AGREEMENT PROJECTS (WA2253 AND SW2253); AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

Passed on second reading in a roll call vote: Duncan, George, Montgomery, Olterman,
Phillips and Shull voting “aye” and Alderman Cooper abstaining.
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Minutes of the Reqular Business Meeting of the Board of Mayor and Aldermen
of the City of Kingsport, Tennessee, Tuesday, November 2, 2021

D. OTHER BUSINESS.

1. Award Shelving Purchase for New Archives Utilizing Sourcewell
Purchasing Agreement (AF: 306-2021) (Michael Borders).

Motion/Second: Montgomery/Cooper, to pass:

Resolution No. 2022-086, RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE A PURCHASE ORDER TO SOURCEWELL COOPERATIVE PURCHASING
FOR SHELVING FOR THE ARCHIVES IN THE NEW CITY HALL

Passed: All present voting “aye.”

2. Accept Donation of E-Readers for the Library (AF: 307-2021)
(Michael Borders)

Motion/Second: Duncan/Cooper, to pass:

Resolution No. 2022-087, ARESOLUTION ACCEPTING A DONATION OF E-READERS
FROM THE FRIENDS OF THE KINGSPORT PUBLIC LIBRARY

Passed: All present voting “aye.”

3. Award Furniture Purchase for New Fire Training Ground Facility
Utilizing Sourcewell Cooperative Purchasing Agreement (AF: 308-2021) (Scott
Boyd).

Motion/Second: Phillips/Montgomery, to pass:

Resolution No. 2022-088, RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE A PURCHASE ORDER TO SOURCEWELL COOPERATIVE PURCHASING
FOR FURNITURE FOR THE NEW FIRE TRAINING GROUND FACILITY

Passed: All present voting “aye.”

4. Authorize Mayor to Execute Various Subrecipient Agreements
(AF: 305-2021) (Jessica McMurray).

Motion/Second: Montgomery/George, to pass:

Resolution No. 2022-089, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
PARTNER AGREEMENTS WITH VARIOUS AGENCIES AND ORGANIZATIONS WHICH
ALLOCATE COMMUNITY DEVELOPMENT BLOCK GRANT CARES FUNDING IN
FISCAL YEAR 2021-2022

Passed: All present voting “aye.”

5. Request to Purchase Permanent Easement from Tennessee
Valley Authority for Sewer Lift Station Replacement (AF: 313-2021) (Ryan
McReynolds).

a
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of the City of Kingsport, Tennessee, Tuesday, November 2, 2021

Motion/Second: Olterman/Duncan, to pass:

Resolution No. 2022-090, A RESOLUTION AUTHORIZING THE MAYOR TO
PURCHASE A PERMANENT EASEMENT FROM THE TENNESSEE VALLEY
AUTHORITY IN ORDER TO REPLACE A SEWER LIFT STATION; AUTHORIZING THE
MAYOR TO EXECUTE THE EASEMENT AGREEMENT AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE EASEMENT
AGREEMENT

Passed: All present voting “aye.”

6. Contract for Purchase of Software from CivicPlus Pursuant to
the U.S. General Services Administration Cooperative Purchasing Program (AF:
304-2021) (Michael Borders).

Motion/Second: George/Phillips, to pass:

Resolution No. 2022-091, A RESOLUTION AUTHORIZING THE MAYOR TO ENTER
INTO A CONTRACT WITH CIVICPLUS FOR THE PURCHASE OF SOFTWARE FOR
THE KINGSPORT LEISURE SERVICES DEPARTMENT

Passed: All present voting “aye.”

VIl. CONSENT AGENDA. None.
VIIl. COMMUNICATIONS.

A. CITY MANAGER. \
e Materials Agreement for West Gate Phase 3. Mr. McCartt request
this item to be spread across the minutes.
He also congratulated the Greenbelt team and commented on other up and
coming projects including the Brickyard Park development and the
pedestrian bridge that will connect the park to downtown.

B. MAYOR AND BOARD MEMBERS. Alderman Montgomery gave details on the
survey for Center Street. Alderman Phillips discussed the housing needs
pointing out the Brickyard project addresses those. Alderman Olterman
thanked City Manager McCartt and Deputy City Manager McReynolds. He also
stated Dobyns Bennett would be playing in Maryville. Lastly, he thanked the
police department for finding his car that had been stolen. Alderman Duncan
commented on the Hop and Shop this Thursday as well as the Lamplight
Theatre Talent Show. He also offered condolences to Pat Breeding on the loss
of his wife. Alderman Cooper gave details on Christmas in the Park, noting
there would 26 trees set up and decorated in Glen Bruce Park along with the
gazebo to accommodate events this season such as caroling. Vice-Mayor
George commented on the great turnout for the trick or treat event last weekend
downtown. She also congratulated the DB band on their competition last
weekend. Mayor Shull commented on moving the election and the state’s vote
to change the school board to a partisan election.
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of the City of Kingsport, Tennessee, Tuesday, November 2, 2021

C. VISITORS. None.

IX. ADJOURN. Seeing no other business for consideration at this meeting, Mayor Shull
adjourned the meeting at 8:00 p.m.

ANGELA MARSHALL PATRICK W. SHULL
Deputy City Recorder Mayor
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AGENDA ACTION FORM

Consideration of a Budget Adjustment Ordinance for Various Funds in FY22

To: Board of Mayor and Aldermen

From: Chris McCartt, City Managerf/f

Action Form No.: AF-328-2021 Final Adoption:  December 7, 2021
Work Session: November 15, 2021 Staff Work By: John Morris

First Reading: November 16, 2021 Presentation By: C. McCartt

Recommendation:
Approve the Ordinance

Executive Summary:

The General Project Fund is being amended to bring in the extra $666.00 received from KHRA for the
River Bend project. It transfers $36,310.00 for the Kingsport Enhancement project (GP2016) and
$25,209.00 to the Public Works Equipment project (GP2031) through the General Fund from the General
Projects-Special Revenue Fund. It also transfers the remaining $164,700.00 from the Meadowview Road
Improvement project (GP1800) to the Street Resurfacing project (GP2100). Closes GP1800 and
GP2016.

The General Project Special Revenue Fund budget is being amended by returning $25,209.00 from the
Salt Shed project (NC2012) and $36,310.00 from the Enhanced Landscaping project (NC2107) to the
General Fund to be re-appropriated in the General Project Fund. It transfers $115,085.00 from the
Enhanced Landscaping project (NC2107) to the Enhanced Landscaping project (NC2202). It accepts
$17,112.00 in ARPA funds and $4,278.00 matching dollars from the Friends of the Kingsport Library to
the Library ARPA Grant project (NC2233). It transfers $25,000.00 from the Tree Removal project
(NC2224) to the Fac Maint Old City Hall project (NC2235). It appropriates $25,000.00 from the General
Fund to the Downtown Holiday Décor project (NC2234) and by appropriates funds received from the
opioid settlement in the amount of $1,559,317.00 to the Opioid Settlement project (NC2236). Closes
NC2012 and NC2107.

Attachments:
1. Ordinance

Funding source appropriate and funds are available: YN ©
i Cooper = =
The money required for such contract, agreement, obligation or expenditure is in the treasury or guncan —
safely assured to be forthcoming and available in time to comply with or meet such contract, Meo;ge S ek ==
agreement, obligation or expenditure: ontgomery __  __ __
Olterman I,
Phillips e =

Shull



~RE-FILED
SemeORDER
ORDINANCE NO. IR TS b

AN ORDINANCE TO AMEND THE GENERAL PROJECT FUND,
GENERAL PROJECTS-SPECIAL REVENUE, AND GENERAL
FUND BUDGETS FOR THE YEAR ENDING JUNE 30, 2022;
AND, TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION |. That the General Project Fund be amended by accepting $666 in KHRA
funds to the River Bend project (GP1512), by appropriating $36,310 from the General Fund to
the Kingsport Enhancement project (GP2016), by appropriating $25,209 from the General Fund
to the Public Works Equipment project (GP2031), and by transferring $164,700 from the
Meadowview Road Improvement project (GP1800) to the Street Resurfacing project (GP2100).
Close GP1800 and GP2016.

SECTION Il. That the General Projects-Special Revenue Fund budget be amended by
decreasing the General Fund appropriation to the Salt Shed project (NC2012) by $25,209, by
decreasing the General Fund appropriation to the Enhanced Landscaping project (NC2107) by
$36,310, by transferring $115,085 from Enhanced Landscaping project (NC2107) to the
Enhanced Landscaping project (NC2202), by accepting $17,112 in ARPA funds and $4,278
from the Friends of the Kingsport Public Library to the Library ARPA Grant project (NC2233), by
transferring $25,000 from the Tree Removal project (NC2224) to the Fac Maint Old City Hall
project (NC2235), by appropriating $25,000 from the General Fund to the Downtown Holiday
Décor project (NC2234) and by appropriating funds received from the opioid settlement in the
amount of $1,559,317 to the Opioid Settlement project (NC2236). Close NC2012 and NC2107.

SECTION Illl. That the General Fund by increased by accepting $1,559,317 from
Sullivan County for the Opioid Settlement and appropriating the $1,559,317 to 110-4804-
481.70-35 for use in the General Projects-Special Revenue Fund, and amended by transferring
$25,000 from 110-1005-405.20-25 Public Relations to 110-4804-481.70-35 To Gen Proj-
Special Rev to fund the Downtown Décor project (NC2234).

Account Number/Description:
General Project Fund: 311

River Bend (GP1512) Budget Incr/(Decr) New Budget
Revenues: $ $ $
311-0000-334.50-10 KHRA 666,000 666 666,666
311-0000-368.10-47 2014 A GO Bonds 1,099,802 0 1,099,802
311-0000-368.10-66 Series 2019 GO Improvment 134,981 0 134,981
311-0000-368.21-01 Premium From Bond Sale 125,749 0 125,749
311-0000-391.01-00 From General Fund 104,436 0 104,436
Total: 2,130,968 666 2,131,634
Expenditures: $ $ $
311-0000-601.20-23 Arch/Eng/Landscaping Serv 150,000 0 150,000
311-0000-601.40-41 Bond Sale Expense 14,968 0 14,968
311-0000-601.90-01 Land 6,827 0 6,827
311-0000-601.90-03 Improvements 1,959,173 666 1,959,839
Total: 2,130,968 100,000 2,131,634

City of Kingsport, Tennessee, Ordinance No. , Page 10of 5



Kingsport Enhancement (GP2016)
Revenues:

311-0000-368.10-66 Series 2019 GO Improvment

311-0000-368.21-01 Premium From Bond Sale
311-0000-391.01-00 From General Fund
Totals:

Expenditures:
311-0000-601.20-23 Arch/Eng/Landscaping Serv

311-0000-601.90-03 Improvements
Totals:

Public Works Equipment (GP2031)

Revenues:

311-0000-368.10-51 Series 2015 A (Oct) GO PI

311-0000-368.10-55 Series 2017 A GO Bonds

311-0000-391.01-00 From General Fund
Totals:

Expenditures:
311-0000-601.90-03 Improvements

Totals:

Meadowview Road Improvement (GP1800)

Revenues:

311-0000-368.10-54 Series 2016 GO (Nov 4)

311-0000-368.10-55 Series 2017 A GO Bonds

311-0000-368.21-01 Premium From Bond Sale
Totals:

Expenditures:
311-0000-601.20-23 Construction Contracts

311-0000-601.40-41 Bond Sale Expense

311-0000-601.90-01 Land

311-0000-601.90-03 Improvements
Totals:

Street Resurfacing (GP2100)

Revenues:

311-0000-368.10-55 Series 2017 A GO Bonds

311-0000-368.21-01 Premium From Bond Sale

311-0000-391.01-00 From General Fund
Totals:

Expenditures:
311-0000-601.20-22 Construction Contracts

311-0000-601.20-23 Arch/Eng/Landscaping Serv
Totals:

City of Kingsport, Tennessee, Ordinance No.

Budget Incr/(Decr) New Budget

$ $ $
125,739 0 125,739
9,858 0 9,858
100,773 36,310 137,083
236,370 36,310 272,680

$ $ $
48,456 0 48,456
187,914 36,310 224,224
236,370 36,310 272,680
Budget Incr/(Decr) New Budget

$ $ $
458 0 458
9,511 0 9,511
46,944 25,209 72,153
56,913 25,209 82,122

$ $ $
56,913 25,209 82,122
56,913 25,209 82,122
Budget Incr/(Decr) New Budget

$ $ $
149,900 0 149,900
1,507,551 (156,211) 1,351,340
81,925 (8,489) 73,436
1,739,376 (164,700) 1,574,676

$ $ $
189,900 63,053 252,953
24,376 0 24,376
4,500 (1,427) 3,073
1,520,600 (226,326) 1,294,274
1,734,876 (164,700) 1,574,676
Budget Incr/(Decr) New Budget

$ $ $
0 156,211 156,211
0 8,489 8,489
950,000 0 950,000
950,000 164,700 1,114,700

$ $ $
950,000 112,137 1,062,137
0 52,563 52,563
950,000 164,700 1,114,700
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Account Number/Description:
Fund 111: General Proj-Special Revenue Fund

Salt Shed (NC2012) Budget Incr/(Decr) New Budget
Revenues: $ $ $
111-0000-391.01-00 From General Fund 76,760 (25,209) 51,551
Totals: 76,760 (25,209) 51,551
Expenditures: $ $ $
111-0000-601.20-22 Construction Contracts 74,447 (25,209) 49238
111-0000-601.20-23 Arch/Eng/Landscaping Serv 2,313 0 2,313
Totals: 76,760 (25,209) 51,551
Enhanced Landscaping (NC2107 Budget Incr/(Decr) New Budget
Revenues: $ $ $
111-0000-391.01-00 From General Fund 160,000 (151,395) 8,605
Totals: 160,000 (151,395) 8,605
Expenditures: $ $ $
111-0000-601.20-23 Arch/Eng/Landscaping Serv 160,000 (151,395) 8,605
Totals: 160,000 (151,395) 8,605
Enhanced Landscaping (NC2202) Budget Incr/(Decr) New Budget
Revenues: $ $ $
111-0000-391.01-00 From General Fund 225,000 115,085 340,085
Totals: 225,000 115,085 340,085
Expenditures: $ $ $
111-0000-601.20-23 Arch/Eng/Landscaping Serv 225,000 115,085 340,085
Totals: 225,000 115,085 340,085
Library ARPA Grant (NC2233) Budget Incr/(Decr) New Budget
Revenues: $ $ $
111-0000-337.58-22 ARPA 0 17,112 17,112
111-0000-364.30-00 Non-Profits 0 4,278 4278
Totals: 0 21,390 21,390
Expenditures: $ $ $
111-0000-601.90-03 Improvements 0 21,390 21,390
Totals: 0 21,390 21,390
Tree Removal (NC2224) Budget Incr/(Decr) New Budget
Revenues: $ $ $
111-0000-391.01-00 From General Fund 75,000 (25,000) 50,000
Total: 75,000 (25,000) 50,000
Expenditures: $ $ $
111-0000-601.20-23 Arch/Eng/Landscaping Serv 75,000 (25,000) 50,000
Total: 75,000 (25,000) 50,000
City of Kingsport, Tennessee, Ordinance No. , Page 3of 5



Fac Maint Old City Hall (NC2235) Budget Incr/(Decr) New Budget
Revenues: $ $ $
111-0000-391.01-00 From General Fund 0 25,000 25,000
Total: 0 25,000 25,000
Expenditures: $ $ $
111-0000-601.90-03 Improvements 0 25,000 25,000
Total: 0 25,000 25,000
Downtown Holiday Decor (NC2234) Budget Incr/(Decr) New Budget
Revenues: $ $ $
111-0000-391.01-00 From General Fund 0 25,000 25,000
Total: 0 25,000 25,000
Expenditures: $ $ $
111-0000-601.20-23 Arch/Eng/Landscaping Serv 0 25,000 25,000
Total: 0 25,000 25,000
Opioid Settlement (NC2236) Budget Incr/(Decr) New Budget
Revenues: $ $ $
111-0000-391.01-00 From General Fund 0 1,559,317 1,669,317
Total: 0 1,559,317 1,559,317
Expenditures: $ $ $
111-0000-601.20-99 Miscellaneous 0 1,559,317 1,559,317
Total: 0 1,559,317 1,559,317
Account Number/Description:
Fund 110: Genera Fund Budget Incr/(Decr) New Budget
Revenues: $ $ $
110-0000-368.81-10 Staubus V Endo Pharmacy 0 1,559,317 1,659,317
Totals: 0 1,559,317 1,559,317
Expenditures: $ $ $
110-1005-405.20-25 Public Relations 150,000 (25,000) 125,000
110-4804-481.70-35 To Gen Proj-Special Rev 4,464,450 1,522,798 5,987,248
110-4804-481.70-36 To General Project Fund 203,000 61,519 264,519
Totals: 4,817,450 1,559,317 6,376,767

SECTION IV. That this Ordinance shall take effect from and after its date of passage, as

the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST:

ANGELA MARSHALL
Deputy City Recorder APPROVED AS TO FORM:
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J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:

PASSED ON 2ND READING:
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KINGSPORT

TENNESSEE

AGENDA ACTION FORM

Appropriate $25.907.00 from the Department of Justice, Office of Justice Program’s FY
'21 Edward Byrne Memorial Justice Assistance Grant Program

To: Board of Mayor and Aldermen

From: Chris McCartt, City Manager//

Action Form No.: AF-302-2021 Final Adoption:  November 16, 2021
Work Session:  November 1, 2021 Staff Work By:  Capt. Randall Gore
First Reading: November 2, 2021 Presentation By: D. Phipps

Recommendation:
Approve the Budget Ordinance

Executive Summary:

On June 15, 2021 via AF-181-2021, the Board of Mayor and Aldermen approved the Mayor executing
any and all documents necessary to apply for and receive a grant from the Department of Justice FY "21
Edward Byrne Memorial Justice Assistance Grant (JAG) Program. We have been notified that we were
approved for $25,907.00 in grant funds for the upcoming fiscal year. The grant will be utilized to purchase
equipment and/or technology improvements, specifically a ThermoFisher Scientific TruNarc Handheld
Narcotics Analyzer.

There are no matching fund requirements.

Attachments:
1. Budget Ordinance

Funding source appropriate and funds are available:

The money required for such contract, agreement, gbligation or expenditure is in the treasury or Cooper

Y N O
safely assured to be forthcoming and available in time to comply with or meet such contract, Duncan — = =
agreement, obligation or expenditure: :a : ; George - - —

Montgomery _  ___  __
Olterman o
Phillips o

Shull
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AN ORDINANCE TO AMEND THE JUSTICE ASSISTANT GRANT
FUND BUDGET BY APPROPRIATING GRANT FUNDS
RECEIVED FROM THE U.S. DEPARTMENT OF JUSTICE FOR
THE YEAR ENDING JUNE 30, 2022; AND, TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTIONI. That the Justice Assistant Grant Fund budget be amended by appropriating
grant funds received from the Department of Justice Edward Byrne Memorial Justice Assistance
Program (JAG) in the amount of $25,907 to the Justice Assist/Technology project (JG2200) to
purchase equipment and/or technology improvements. No matching funds are required.

Fund 134: Justice Assist Grant Fund
Justice Assist/Technology (JG2200)

LIS =
1: - B L K‘EM ’%mtsh)

- e T PN 7 _’ - ; ;.'

Revenues: $ $ $

134-0000-331.45-37 BUREAU OF JUSTICE / JAG 0 25,907 25,907
Totals: 0 25,907 25,907

Expenditures:

134-3030-443.90-06 PURCHASES $5,000 & OVER 0 25,907 25,907
Totals: 0 25,907 25,907

SECTION II. That this Ordinance shall take effect from and after its date of passage, as
the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICKW. SHULL, Mayor
ATTEST:

ANGELA MARSHALL
Deputy City Recorder APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:

PASSED ON 2ND READING:

City of Kingsport, Tennessee, Ordinance No. , Page 1 of 1
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KINGSPORT

TENNESSEE

AGENDA ACTION FORM

Appropriate $8,450.00 from the USDOJ/Office of Justice Programs, FY '21 Bulletproof
Vest Partnership Funding

To: Board of Mayor and Aldermen

From: Chris McCartt, City Manager%

Action Form No.: AF-303-2021 Final Adoption:  November 16, 2021
Work Session:  November 1, 2021 Staff Work By: Capt. Randall Gore
First Reading: November 2, 2021 Presentation By: D. Phipps

Recommendation:
Approve the Budget Ordinance

Executive Summary:

On May 18, 2021 via AF-148-2021, the Board of Mayor and Aldermen approved the Mayor executing
any and all documents necessary to apply for and receive a US Department of Justice Grant for funding
of bulletproof vests. We have been notified that we were approved for $8,450.00 in reimbursements for
vest expenditures. A fifty percent match is required and the match is provided from the police department

operating budget.

Attachments:
1. Budget Ordinance

7/

Funding source appropriate and funds are available:

Y N O

The money required for such contract, agreement, gbligation or expenditure is in the treasury or Cooper N
safely assured to be forthcoming and available jA time to comply with or meet such contract, Duncan T
agreement, obligation or expenditure: E ) i George — = —
Montgomery __  __  __

Olterman o

Phillips .

Shull



ORDINANCE NO. Ol i

AN ORDINANCE TO AMEND THE GENERAL
PROJECT/SPECIAL REVENUE FUND BUDGET BY
APPROPRIATING GRANT FUNDS RECEIVED
FROM THE US DEPARTMENT OF JUSTICE FOR
THE YEAR ENDING JUNE 30, 2022; AND TO FIX
THE EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION |. That the General Project-Special Revenue Fund budget be
amended by appropriating grant funds received from the Department of Justice/Bureau
of Justice Assistance Bulletproof Vest Partnership to the Bullet Proof Vest project
(NC2232) in the amount of $8,450 and requires a 50% local match of $8,450 which is
provided for in the Police Department operating budget.

Account Number/Description: Budget Incr/<Decr> New Budget
Fund 111: General Project-Special Revenue
Bullet Proof Vest Project (NC2232)

Revenues: $ $ $

111-0000-331.38-00 U.S. Dept. of Justice 0 8,450 8,450

111-0000-391.01-00 From General Fund 0 8,450 8,450
Totals: 0 16,900 16,900

Expenditures:

111-3020-442.30-20 Operating Supplies & Tools 0 16,900 16,900
Totals: 0 16,900 16,900

Fund 110: General Fund

Expenditures:

110-3030-443.30-25 Safety Supplies 10,000 (8,450) 1,550

110-4804-481.70-35 General Proj-Spec Rev 4,464,450 8,450 4,472,900
Totals: 4,474,450 0 4,474,450

SECTION II. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST:

ANGELA MARSHALL
Deputy City Recorder APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No. , Page 1 0of 2



PASSED ON 1ST READING:

PASSED ON 2ND READING:
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KINGSPORT

TENNESSEE

AGENDA ACTION FORM

Amending Code Section 98-530 Relating to Impounding Vehicles

To: Board of Mayor and Aldermen .

From: Chris McCartt, City Manager £

Action Form No.: AF-311-2021 Final Adoption:  November 16, 2021
Work Session: November 1, 2021 Staff Work By: Committee

First Reading: November 2, 2021 Presentation By: Chris McCartt

Recommendation:
Approve the Ordinance

Executive Summary:
Recently, staff assessed some issues relative to parking in downtown parking facilities. As part of that
process pertinent provisions of the code of ordinances were reviewed.

Article IX of Chapter 98 of the Code of Ordinances authorizes the police department to impound vehicles
defined as “abandoned” under specified conditions. One of the specified conditions under current code
section 98-530 is met if the vehicle “Is over four (4) years old and is left unattended on public property
for more than 10 days.”

Following a detailed discussion staff agreed the age of a vehicle was not pertinent to how long the vehicle
should be permitted to remain on public property.

As a result staff recommends the board approve the Ordinance amending section 98-530 which removes
the age requirement.

Attachments:
1. Ordinance
2. Tracked Changes of Ordinance

Funding source appropriate and funds are available: N/A

Y N O

The money required for such contract, agreement, obligation or expenditure is in the treasury or Cooper _— = =
safely assured to be forthcoming and available in time to comply with or meet such contract, Duncan - = —
agreement, obligation or expenditure: N/A George — = —
Montgomery __  __  __

Olterman o

Phillips .

Shull
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ORDINANCE NO.

AN ORDINANCE TO AMEND THE CODE OF
ORDINANCES, CITY OF KINGSPORT, TENNESSEE,
SECTION 98-530 RELATING TO TRAFFIC AND
VEHICLES- IMPOUNDMENT OF VEHICLES; AND TO FIX
THE EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION I. That Section 98-530 of the Code of Ordinances, City of Kingsport,
Tennessee, is hereby amended to read as follows:

Sec. 98-530. - Definitions.

The following words, terms and phases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different
meaning:

Abandoned motor vehicle means a motor vehicle that:

(1) Is left unattended on public property for more than ten days;

(2) Isin an obvious state of disrepair and is left unattended on public property for more
than three days;

(3) Has remained illegally on public property for a period of more than 48 hours;

(4) Has remained on private property without the consent of the owner or person in
control of the property for more than 48 hours; or

(5) Has been stored, parked or left in a garage, trailer park, or any type of storage or
parking lot for more than 30 consecutive days.

Impoundment means the immobilization in place by the use of a device or mechanism or
the removal of a vehicle to a storage facility by an officer or authorized agent of the police
department or by a contractor for towing and storage in response to a request from an
officer or authorized agent of the police department.

Motor vehicle or vehicle means any self-propelled motor-driven vehicle of the type and kind
required to be registered and titled in accordance with T.C.A. § 55-1-101 et seq., or part of
a motor vehicle, any house trailer, trailer, semitrailer, or combination or part thereof, any
mobile home, as defined in T.C.A. § 55-1-105, or part thereof, and any manufactured
home, recreational vehicle, camping trailer, motor home, travel trailer or truck camper, as
defined in T.C.A. § 68-126-202, or part thereof.

SECTION II. That this ordinance shall take effect from and after the date of its
passage and publication, as the law directs, the public welfare of the City of Kingsport,
Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST:

ANGELA MARSHALL, Deputy City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY City Attorney
PASSED ON 1ST READING
PASSED ON 2ND READING




Sec. 98-530. - Definitions.

The following words, terms and phases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Abandoned motor vehicle means a motor vehicle that:

(1) s overfouryears old-and is-left unattended on public property for more than ten days;

(2) Is in an obvious state of disrepair and is left unattended on public property for more than three
days;

(3) Has remained illegally on public property for a period of more than 48 hours;

(4) Has remained on private property without the consent of the owner or person in control of the
property for more than 48 hours; or

(5) Has been stored, parked or left in a garage, trailer park, or any type of storage or parking lot for
more than 30 consecutive days.

Impoundment means the immobilization in place by the use of a device or mechanism or the removal
of a vehicle to a storage facility by an officer or authorized agent of the police department or by a
contractor for towing and storage in response to a request from an officer or authorized agent of the
police department.

Motor vehicle or vehicle means any self-propelled motor-driven vehicle of the type and kind required
to be registered and titled in accordance with T.C.A. § 55-1-101 et seq., or part of a motor vehicle, any
house trailer, trailer, semitrailer, or combination or part thereof, any mobile home, as defined in T.C.A. §
55-1-105, or part thereof, and any manufactured home, recreational vehicle, camping trailer, motor home,
travel trailer or truck camper, as defined in T.C.A. § 68-126-202, or part thereof.

(Code 1981, § 14-386; Code 1998, § 102-581; Ord. No. 5075, § I, 12-3-2002)
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KINGSPORT

TENNESSEE

AGENDA ACTION FORM

Budget Adjustment Ordinance for the General Project Fund and General Projects-Special
Revenue Fund in FY22

To: Board of Mayor and Aldermen

From: Chris McCartt, City Manager Z

Action Form No.: AF-314-2021 Final Adoption:  November 16, 2021
Work Session:  November 1, 2021 Staff Work By:  John Morris

First Reading: November 2, 2021 Presentation By: C. McCartt

Recommendation:
Approve the Ordinance

Executive Summary:

The General Project Fund is being amended to cover the cost of two bike racks along the Greenbelt by
increasing the General Fund contribution for the Greenbelt Improvements project (GP1815) by $3,000.00
and by accepting donations from the Friends of the Kingsport Public Library to the Library Improvements
project (GP1908) in the amount of $25,525.00.

The General Project Special Revenue Fund budget is being amended by transferring $132,000.00 from
the TN Highway Safety Office project (NC2204) to the Police Training/Equipment project (NC2214).

Attachments:
1. Ordinance

Funding source appropriate and funds are available:; ' Gooper

The money required for such contract, agreement, ©bligation or expenditure is in the treasury or CD-;:g‘r::g

safely assured to be forthcoming and available ip time to comply with or meet such contract, Mont
agreement, obligation or expenditure: )| . 1 Olct)grrgrg:ery

Phillips
Shull
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PHE-FILED
ORDINANCE NO. O Y REC ORDER
AN ORDINANCE TO AMEND THE GENERAL PROJECT FUND
AND GENERAL PROJECTS-SPECIAL REVENUE FUND
BUDGETS FOR THE YEAR ENDING JUNE 30, 2022; AND, TO
FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION I. That the General Project Fund be amended by increasing the General
Fund contribution to the Greenbelt Improvements project (GP1815) by $3,000 and by accepting
donations from the Friends of the Kingsport Public Library to the Library Improvements project
(GP1908) in the amount of $25,525.

SECTION II. That the General Project Special Revenue Fund budget be amended by
transferring $132,000 from the TN Highway Safety Office project (NC2204) to the Police
Training/Equipment project (NC2214).

Account Number/Description:
General Project Fund: 311

Greenbelt Improvements (GP1815) Budget Incr/(Decr) New Budget
Revenues: $ $ $
311-0000-364.30-00 From Non-Profit Groups 600 0 600
311-0000-368.10-55 Series 2017 A GO Pub Imp 48,445 0 438,445
311-0000-368.21-01 Premium From Bond Sale 2,214 0 2,214
311-0000-391.01-00 From General Fund 16,775 3,000 19,775
Totals: 68,034 3,000 71,034
Expenditures: $ $ $
311-0000-601.20-23 Arch/Eng/Landscaping Serv 0 2,555 2,555
311-0000-601.30-20 Operating Supplies & Tool 75 260 335
311-0000-601.40-41 Bond Sale Expense 659 0 659
311-0000-601.90-03 Improvements 67,300 185 67,485
Totals: 68,034 3,000 71,034
Library Improvements (GP1908) Budget Incr/(Decr) New Budget
Revenues: $ $ $
311-0000-364.10-00 Individuals 0 25,525 25,525
311-0000-368.10-54 Series 2016 GO (Nov 4) 17,106 0 17,106
311-0000-368.10-56 GO Bonds Series 2018 A 135,853 0 135,853
311-0000-368.21-01 5,043 0 5,043
Totals: 158,002 25,525 183,527
Expenditures: $ $ $
311-0000-601.40-41 Premium from Bond Sale 3,153 0 3,153
311-0000-601.90-03 Improvements 154,849 25,525 180,374
Totals: 158,002 25,525 183,527

City of Kingsport, Tennessee, Ordinance No. , Page 10of 3



Account Number/Description:
Fund 110: General Fund

Expenditures:
110-4804-481.70-36 To General Project Fund

110-4810-481.20-56 Repair & Maint-Vehicles

Total:

Account Number/Description:
Fund 111: General Proj- Special Rev_Fund

TN Highway Safety Office (NC2204)
Revenues:

111-0000-337.60-10 Homeland Security
111-0000-391.01-00 From General Fund

Total:

Expenditures:
111-0000-601.10-11 Overtime

111-0000-601.10-20 Social Security
111-0000-601.10-30 Health Insurance
111-0000-601.10-41 TCRS Retirement
111-0000-601.10-43 ICMA/Retirement
111-0000-601.10-50 Life Insurance
111-0000-601.10-52 Long Term Disability
111-0000-601.10-60 Workmen’s Comp
111-0000-601.10-61 Unemployment Ins.
111-0000-601.90-04 Equipment

Total:

Police Training/Equipment (NC2214)

Revenues:
111-0000-391.01-00 From General Fund
111-0000-331.95-00 American Rescue Plan Act

Total:
Expenditures:
111-0000-601.20-45 Training
111-0000-601.30-29 Clothing & Uniforms
111-0000-601.90-04 Equipment

Total:

Budget Incr/(Decr) New Budget

$ $ $
200,000 3,000 203,000
45709 (3,000) 42 709
245,709 0 245,709
Budget Incr/(Decr) New Budget

$ $ $
44,000 0 44,000
132,000 (132,000) 0
176,000 132,000 44,000
30,000 0 30,000
3,520 0 3,520
535 0 535
7,200 0 7,200
2,135 0 2,135
130 0 130
80 0 80
270 0 270
130 0 130
132,000 (132,000) 0
176,000 (132,000) 44,000
Budget Incr/(Decr) New Budget

$ $ $
0 132,000 132,000
104,900 0 104,900
104,900 132,000 236,900

$ $ $
34,000 0 34,000
26,000 0 26,000
44 900 132,000 176,900
104,900 132,000 236,900

SECTION Ill. That this Ordinance shall take effect from and after its date of passage, as
the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor

ATTEST:

ANGELA MARSHALL

City of Kingsport, Tennessee, Ordinance No.

, Page 2 of 3



Deputy City Recorder APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:

PASSED ON 2ND READING:
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KINGSPORT

TENNESSEE

AGENDA ACTION FORM

Approval of Lease Agreement for Space at 225 W. Center Street to Create Appalachia

To: Board of Mayor and Aldermen

From: Chris McCartt, City Manager,

Action Form No.: AF-325-2021 Final Adoption:  November 16, 2021
Work Session: November 15, 2021 Staff Work By: Rose, John

First Reading: N/A Presentation By: C. McCartt/J. Rose

Recommendation:
Approve the Resolution

Executive Summary:

Create Appalachia is a non-profit organization that offers entrepreneurs access to private offices,
artist studios, temporary co-working desks, conference rooms and hi-speed internet. In addition
to the office support, Create Appalachia provides access to media production studios.
Entrepreneurs can use a video studio with green screen, motion-capture equipment, a fully-
equipped photography studio, webcasting suite, Giclee’ printing lab, or photogrammetry studio.
This partnership provides entrepreneurs the opportunity to design a product in 3D with Create
Appalachia, then they can work with the Inventor Center to create a working prototype. When
the prototype is ready for presentation to investors, Create Appalachia provides the resources
and expertise to develop and execute a marketing plan. Create Appalachia is making a
substantial investment'in hardware and software to support, encourage arid train entrepreneurs
in Kingsport.

The lease space will include the first and second floor of the eastern wing (left side of building if
entering through front doors), council room on second floor and office space on first floor
formerly occupied by the Mayor and City Managers offices. Lease terms will be for 12 months
with the right to renew for two terms. The terms also include a ninety (90) day termination for
convenience clause. Create Appalachia will be charged $1.00 per years for use of this space.
Create Appalachia_will be investing more than $400,000.00 in equipment, software and
furnishings to support their mission.

Attachments:
1. Resolution
2. Create Appalachia Lease
3. Interlocal Agreement

Phillips
Shull

Punding source appropriate and funds are available: ﬁz E' L " v N O
The money required for such contract, agreement, obligation or expenditure is in the treasury or Cooper R
safely assured to be forthcoming and available i time to comply with or meet such contract, Duncan S
agreement, obligation or expenditure: ? ) George - _ m=
Montgomery __  __  __
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN
INTERLOCAL AGREEMENT WITH SULLIVAN COUNTY TO
ALLOW A LEASE AGREEMENT FOR THE USE OF SPACE AT
225 W. CENTER STREET BY CREATE APPALACHIA; TO
EXECUTE A LEASE AGREEMENT WITH CREATE APPALACHIA
AGREEMENT FOR THE USE OF SPACE AT 225 W. CENTER
STREET AND TO EXECUTE ANY AND ALL OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THIS RESOLUTION

WHEREAS, Create Appalachia is a not for profit tax exempt organization that offers
entrepreneurs access to private offices, artist studios, temporary co-working desks, conference
rooms and hi-speed internet; and

WHEREAS, in addition to the office support, Create Appalachia provides access to media
production studios, wherein entrepreneurs can use a video studio with green screen, motion-
capture equipment, a fully-equipped photography studio, webcasting suite, Giclee’ printing lab, or
photogrammetry studio; and

WHEREAS, the lease space will include the first and second floor of the eastern wing (left
side of building if entering through front doors), council room on second floor and office space on
first floor formerly occupied by the Mayor and City Managers offices; and

WHEREAS, the terms will be for 12 months with the right to renew for two terms, and also
include a ninety (90) day termination for convenience clause; and

WHEREAS, Create Appalachia will be charged $1.00 per month for use of this space and
will be responsible for utilities on a pro rata basis; and

WHEREAS, an interlocal agreement securing the county’s consent to the city’s lease of
the premises is necessary due to the county’s 16% undivided interest in the property located at
225 West Center Street.

Now therefore,
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTIONI. That an Interlocal Agreement between the City of Kingsport and Sullivan
Count for to allow Create Appalachia to lease space at 225 W. Center Street, is approved.

SECTION II. That the mayor or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, the an Interlocal
Agreement between the City of Kingsport and Sullivan Count for to allow Create Appalachia to
lease space at 225 W. Center Street, to deliver the Agreement and take any and all action as may
be required on the part of the city to carry out, give effect to, and consummate the transactions
contemplated by the agreement and this resolution, said agreement being as follows:



INTERLOCAL AGREEMENT
THIS AGREEMENT, to be effective as of the last date signed below, is made and entered into by
and between Sullivan County, Tennessee, a political subdivision of the State of Tennessee
(hereinafter referred to as “County”) and the City of Kingsport, Tennessee, a municipal corporation
of the State of Tennessee (hereinafter referred to as “City").

WITNESSETH:

WHEREAS, on the 9" day of April, 1962 City executed a deed which conveyed a 16% undivided
interest in the real property located at 225 West Center Street, Kingsport, Sullivan County,
Tennessee being more particularly described as follows:
PARCEL. NO. 1: BEGINNING at the intersection of the northwesterly sideline of Shelby Street with
the southwesterly sideline of West Center Street; thence southwesterly with the northwesterly
sideline of Shelby Street at right angles to the southwesterly sideline of West Center Street one
hundred fifty (150) feet to a point; thence northwesterly at right angles to the Shelby Street right-of-
way line and crossing Block 15, two hundred ninéty-five (295) feet to a point in the southeasterly
sideline of Clay Street, thence northeasterly at right angles and with the southeasterly sideline of
Clay Street one hundred fifty (150) feet to its intersection with the southwesterly sideline of West
Center Street; thence southeasterly at right angles to the right-of-way line of Clay Street and with the
southwesterly sideline of West Center Street two hundred ninety-five (295) feet to the point of
BEGINNING, and being part of Block 15, and containing one and two hundredths (1.02) acres, more
or less.

WHEREAS, upon said property was constructed the City-County Administrative building
(hereinafter “Building”) which housed administrative offices of the City, the offices of the county clerk
and county trustee, and which currently houses the law and chancery courts for City as well as offices
for the circuit court clerk and clerk and master; and
WHEREAS, County was given control of those spaces occupied by the Deputy Trustee’s Office and
the Deputy County Court Clerk’s offices and City was given control of the remainder of the building;
and

WHEREAS, administrative offices for the City and offices for the county clerk and trustee
have relocated to alternate sites, leaving only the law and chancery courts and offices of the law
court clerk and clerk and master; and

WHEREAS, currently the building is largely unoccupied and City desires to have the building
serve a greater public purpose through use of the unoccupied space; and

WHEREAS, certain not for profit entities have expressed an interest in leasing space in the
building which will serve the public interest through use of the building for purposes that will benefit
the public; and

WHEREAS, in light of the projected use of the building City anticipates leasing the space
for a nominal fee.

NOW, THEREFORE, in consideration of the mutual promises and benefits to be derived by each
party here from, the County and City agree as follows:

SECTION |
A) This agreement is entered into pursuant to the Tennessee Interlocal Cooperation Act,
Tennessee Code Annotated §12-9-101, et seq.
B) The purpose of this agreement is to secure County’s consent for City to lease the presently
unoccupied space in the Building.
C) Upon becoming effective, this agreement shall remain in full force and effect for the duration
of the lease term of twelve months beginning on the execution of the lease and any subsequent
renewals of the lease. This agreement shall terminate upon termination of the lease with the lessee(s)
D) Pursuant to state law, including the Governmental Tort Liability Act, each party hereto will be
responsible for its own acts. No provision of this Agreement shall act as or be deemed a waiver by
any party of any immunity, its rights or privileges as a sovereign entity, or of any provision of the
Tennessee Governmental Tort Liability Act, T.C.A. section 29- 20101- et. seq.
E) Except as otherwise set forth herein, County and City shall be bound by all terms and
conditions regarding maintenance, management, use, and control, as set forth in the Deed entered
into on the 9" day of April, 1962, recorded at Deed Book 224A, Page No. 435

SECTION I

COUNTY’S ACKNOWLEDGMENTS

A) County hereby consents to lease of unoccupied space in the Building by City.
B) County authorizes City to establish lease terms as deemed appropriate by the City, authorizes
City to select lessees which City deems appropriate, and to enter into and administer lease
agreements with lessee(s) on such terms and conditions as City deems appropriate to include
authorization of sub-lease agreements that are contingent upon City approval.



C) County acknowledges lessees will be not for profit corporations authorized to operate within
the state of Tennessee and which are acknowledge as tax exempt pursuant to Title 26, Chapter 1,
Subchapter F of the United States Code.
D) County acknowledges space will be rented at a nominal rate and waives any right, claim, title,
or interest in lease payments made to City.
E) County agrees that should it require use of any space in the City-County Administrative
Building it will provide written notice to City no less than 150 days prior to the date occupancy is
required and will negotiate with City in good faith to determine County's need and mitigate impacts
on lessees then occupying space within the building.
SECTION Il
CITY’S ACKNOWLEDGMENTS
A) City shall establish lease terms as it deems appropriate and select lessees which it deems
suitable.
B) ~  City shall require documentation of lessees not for profit and tax exempt status and demand
other documentation as City deems necessary to ensure lessees operate for a public benefit.
C) City shall administer all leases and ensure lessees comply with all applicable lease terms.
D) City shall ensure leased spaces are kept clean and orderly, either through city staff or through
requirements imposed upon lessees.
E) City shall maintain the exterior areas of the property, common areas of the interior of the
building, and maintain the mechanical systems of the building.
SECTION IV
TERMINATION AND/OR EXPIRATION
This Agreement will terminate upon the expiration of the term of the lease or upon termination of the
lease agreement, whichever occurs first
SECTION V
AMENDMENT
No amendment to this Interlocal Agreement will be made except upon the written consent of the
parties.
SECTION VI
ENFORCEABILITY
In the event that any provision or portion of this Interlocal Agreement is found to be invalid or
unenforceable, then such provision or portion thereof will be reformed in accordance with the
applicable laws. The invalidity or unenforceability of any provision or portion of any of this Interlocal
Agreement will not affect the validity or enforceability of any other provision or portion of this Interlocal
Agreement.
SECTION VI
DISPUTE OR DISAGREEMENT
Upon the occurrence of an alleged default, or a dispute or disagreement between the parties hereto
arising out of or in connection with any term or provision of this Agreement or, the subject matter
hereof, or the interpretation or enforcement hereof (the “Dispute”), the parties will engage in informal,
good faith discussions and attempt to resolve the Dispute. In connection therewith, upon written
notice of either party, each of the parties will appoint a designated officer whose task it will be to meet
for the purpose of attempting to resolve such Dispute. The designated officers will meet as often as
the parties deem to be reasonably necessary. Such officers will discuss the Dispute. If the parties
are unable to resolve the Dispute in accordance with this paragraph, and in the event that either of
the parties concludes in good faith that amicable resolution through continued negotiation with
respect to the Dispute is not reasonably likely, then the parties may mutually agree to submit to
nonbinding mediation. If the matter is not resolved by mediation either party will have the right, at its
sole option, without further demand or notice, to take whatever action at law or in equity may appear
necessary or desirable to enforce its rights including, but not limited to, the suspension or termination
of this agreement.
SECTION ViIii
EFFECTIVE DATE
This Agreement shall take effect upon execution by the authorized representative of each party after
approval of the governing body of each party, and shall remain in full force and effect until terminated
or expiration of the term.

IN WITNESS WHEREOF, the parties have affixed their respective signatures by their authorized
officers.
[Acknowledgements Deleted for Inclusion in This Resolution]



SECTION Hll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the interlocal agreement set out herein that do not substantially
alter the material provisions of the agreement, and the execution thereof by the mayor and the
city attorney is conclusive evidence of the approval of such changes.

SECTIONIV. That a Lease Agreement between the City of Kingsport and Create
Appalachia for space located at 225 W. Center Street, is approved

SECTION V. That the mayor or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, the a Lease
Agreement between the City of Kingsport and Create Appalachia for space located at 225 W.
Center Street, to deliver the Agreement and take any and all action as may be required on the
part of the city to carry out, give effect to, and consummate the transactions contemplated by the
agreement and this resolution, said agreement being as follows:

LEASE

THIS LEASE (herein “Lease”) is made and entered into as of the last date entered with the signatures
below, by and between CITY OF KINGSPORT, TENNESSEE, a municipal corporation of the State
of Tennessee, (herein “Lessor’) and CREATE APPALACHIA, a public benefit not for profit
corporation chartered under the laws of the State of Tennessee (herein “Lessee”).

WITNESSETH:
NOW, THEREFORE, in consideration of the premises and mutual covenants of the parties contained
herein the parties agree as follows:
SECTION 1. PREMISES. Lessor in consideration of the rents to be paid and the covenants and
agreements to be performed and observed by the Lessee and the restrictions contained herein does
hereby lease to the Lessee and the Lessee does hereby lease and take from the Lessor the following
described property (herein “Premises”) and all improvements located thereon:
a.) Approximately 4,026 square feet of office/general space which makes up the first floor,
northeastern wing, of the City/County Administrative building as further depicted by the first floor plan
prepared by Allen N. Dryden dated May 15, 1961.
b.) Approximately 4,026 square feet of office/general spaces which makes up the second floor,
northeastern wing, of the City/County Administrative building as further depicted by the second floor
plan prepared by Allen N. Dryden dated May 15, 1961.
c.) Approximately 725 square feet of conference/meeting space identified as the Council
Room, (room 202) by the second floor plan prepared by Allen N. Dryden dated May 15, 1961
And being portions of the structure referred to as the City-County Administrative Building in the Deed
dated May 12, 1966 and recorded in Deed Book 224A Page 435, Sullivan County Register of Deed’s
office; situated on the property acquired by Lessor through a deed dated November 21, 1946 and
recorded in Deed Book 87A, Page 519 in the Sullivan County Register of Deed’s office.
SECTION 2. LEASE TERM. The term of this Lease (herein “Initial Term”) shall be twelve (12) months
beginning on last date entered with the signatures below, at noon and terminating the ending on the
same day and month twelve (12) months thereafter, at noon, unless sooner terminated as herein
provided. Provided Lessee is not in default, Lessor grants to Lessee the right to extend this Lease
for two (2) additional consecutive twelve (12) month terms(herein “Renewal Term”) upon the terms,
covenants and conditions contained herein. Lessee may exercise such right to extend the Initial Term
upon written notice to Lessor at least ninety (90) days prior to the expiration of the Initial Term of the
Lease. In no event will the Initial Term and Renewal Term extend beyond three years, except on
written agreement of the parties.
SECTION 3. RENT. Lessee shall pay to Lessor, as rent, without demand or deduction, as rent One
Dollar ($1.00) per month with the first payment due on the date of the beginning of the Initial Term
and on the same day each month thereafter during the Initial Term, and likewise for the Renewal
Term without offset or deduction. All payments shall be made to Lessor at City of Kingsport,
Tennessee, 415 Broad Street, Kingsport, Tennessee 37660, Attention: Lisa Winkle or designee, or
at such other place as is designated in writing by Lessor. It is the intention of the Lessor and Lessee
that utitities described in Section 5 shall be paid by Lessee and the Lessor shall be indemnified by
Lessee and is hereby so indemnified by Lessee against such costs, charges, expenses, and
obligation. In addition to the rent provided herein, Lessee must pay to Lessor any and all real estate
taxes, assessments, and other governmental levies and charges, general and special, ordinary or



extraordinary, unforeseen or foreseen, of any kind which are assessed against or imposed in respect
of the Premises.

SECTION 4. USE OF PREMISES. Lessee shall use the Premises for the purpose for office
requirements, parking, and storage, and for no other purpose. Lessee agrees not to use the Premises
in any way that may be unlawful, improper, noisy, offensive, or contrary to any applicable statute,
regulation, ordinance or bylaw. Lessee hereby acknowledges the Law Court and Chancery Court for
the Second Judicial District conduct proceedings within the structure and Lessee's activities shall not
interfere with court proceedings. Lessee shall not permit the sale, service, use, consumption, display,
storage, or presence of alcoholic beverages, wine, or beer, including brown bagging, on the Premises
at any time.

SECTION 5. UTILITIES. During the Initial Term or Renewal Term, Lessee shall be solely responsible
for the payment of garbage collection, telephone, cable, internet, and any service fees required for
the installation of these utilities. Costs for water/sewer bills, power bills and natural gas bills shall be
Lessee’s responsibility on a pro rata basis determined by square footage occupied by Lessee.
SECTION 6. CLEAN AND SANITARY CONDITION. During the Initial Term and Renewal Term,
Lessee shall keep and maintain the Premises in a clean and sanitary condition at all times, free of all
garbage and debris. All garbage and similar debris shall be deposited by Lessee in facilities
specifically for garbage collection. Lessee shall further comply with all local ordinances and
regulations imposed by Lessor relating to maintaining the Premises in a clean and sanitary condition
and collection of garbage and similar debris. Lessee shall be responsible for janitorial services and
pest control for the Premises.

SECTION 7. LESSEE’S MAINTENANCE. Except as otherwise stated in this Lease it shall be
Lessee's sole responsibility to keep and maintain the entire Premises, and every part thereof, in good
condition and repair at all imes during the initial Term or Renewal Term. Lessee shall maintain the
Premises in compliance with the laws of the state of Tennessee and in accordance with all directions,
rules and regulations of the health officer, fire marshal, building inspector, or other proper officials of
the governmental agencies having jurisdiction. Lessee shall comply with all requirements of law,
ordinance and otherwise, affecting the Premises. If Lessee refuses or neglects to commence and to
complete repairs promptly and adequately, Lessor may declare the Lessee in breach of this Lease.
Lessee shall, upon the expiration or termination of this Lease, surrender the Premises in good
condition, broom clean, reasonable wear and tear excepted.

SECTION 8. LESSOR’S MAINTENANCE. Except for any repairs necessitated by the negligent act
or omission of Lessee, its agents, servants, or invitees, or by any unusual use of the Premises by
Lessee, Lessor shall, upon receipt of notice in writing from Lessee when such repairs are necessary,
repair and maintain in good order and condition the roof, maintain the sewer, water lines, and other
matters related to plumbing, maintain the HVAC systems in the building, and be responsible for all
other items of maintenance not specifically assigned to the Lessee. Additionally, prior to occupancy
by Lessee, Lessor will broom clean the Premises including the removal of loose items on the office
floor, clean the area of the Premises outside the building including the removal of any trash and
debris, and ensure all light bulbs and ballasts in the Premises are in good and working condition as
of the lease commencement date, after which point Lessee will be responsible for all light bulbs and
ballasts.

SECTION 9. COMPLIANCE WITH APPLICABLE LAWS. Throughout the Initial Term or Renewal
Term, Lessee shall comply with all present and future laws, statutes, codes, ordinances, rules and
regulations of the federal government, state of Tennessee, or City of Kingsport, restrictive covenants
and all orders, decrees and like actions of any court of competent jurisdiction which may be applicable
to the Premises.

SECTION 10. ALTERATIONS. The Lessee shall have the right, at its sole expense, from time to
time, to maintain security of Lessee’s material and equipment inside the Premises, including the right
to restrict access to the Premises through the installation of security devices (locks, cameras, card
readers, door buzzers, intercom, and door alarms) to install an independent computer network within
the Premises, and redecorate the Premises and to make such non-structural alterations and changes
in such parts thereof as Lessee shall deem expedient or necessary for its purposes; provided,
however, that such alterations and changes shall neither impair the structural soundness nor diminish
the value of the Premises and shall otherwise comply with the requirements of this L ease. Lessee
agrees to pay promptly when due the entire cost of any work performed by it upon the Premises so
that the Premises at all times shall be free of liens for labor and materials. Lessee further agrees that
in doing such work that it shall employ materials of good quality and comply with all governmental
requirements, and perform such work in a good and workmanlike manner. Lessee agrees that it shall
procure all necessary permits for making any repairs, alterations, or other improvements for
installations, when applicable.

SECTION 11. SURRENDER OF PREMISES. On the expiration or earlier termination of this Lease



pursuant to its terms, Lessee shall peaceably and quietly leave and surrender the Premises to the
Lessor, in good order, condition and repair, broom clean, reasonable wear and tear excepted and
free and clear of all liens.

SECTION 12. CONDITION OF PREMISES. Lessee has examined the Premises and accepts the
same "AS I1S” and “WHERE IS” in its present state and condition without any representations or
warranties, express or implied, in fact or in law, by Lessor as to the nature, condition or usability
thereof, or as to the use or uses to which the Premises may be put.

SECTION 13. FIRE, CASUALTY, EMINENT DOMAIN. Should a substantial portion of the Premises,
be substantially damaged by fire or other casualty, or be taken by eminent domain, Lessor may elect
to terminate this Lease. When such fire, casualty or taking renders the Premises substantially
unsuitable for its intended use, a proportionate abatement of rent shall be made, and Lessee may
elect to terminate this Lease if: (a) Lessor fails to give written notice within 30 days after a fire,
casualty or taking of its intention to restore the Premises; or (b) Lessor fails to restore the Premises
to a condition substantially suitable for its intended use within 90 days after a fire, casualty or taking.
Notwithstanding the foregoing, in the event of damage by fire or other casualty resulting from the
carelessness, negligence, intentional, or other improper conduct of Lessee, its agents, employees,
contractors, or others acting on its behalf, or from the carelessness, negligence, intentional, or other
conduct of Lessee's customers, guest, or visitors, Lessee shall have the full liability and responsibility
for repairing and/or rebuilding from such casualty loss and for other damages and losses incurred by
Lessor. Lessor reserves all rights for damages or injury to the Premises for any taking by eminent
domain, except for damage to Lessee's property or equipment.

SECTION 14. FIRE INSURANCE. Lessee shall not permit any use of the Premises which shall
adversely affect or make voidable any insurance on the property of which the Premises are a part,
or on the contents within the property, or which shall be contrary to any law, regulation or
recommendation made by the state fire prevention agency, local fire department, Lessor's insurer or
any similar entity. Lessee shall not vacate the Premises or permit same to be unoccupied other than
during Lessee's customary non-business days or hours, or cause or allow the utilities serving the
Premises to be terminated.

SECTION 15. SIGNS. Any sign on the Premises shall conform to all applicable laws. The cost for all
signs shall be borne by Lessee. Lessor grants Lessee permission to place a sign on the side and
front of the building, provided it complies with the requirements of this Section 15

SECTION 16. ASSIGNMENT OR SUBLEASE. Lessee may, subject to the approval of Lessor, sublet
the Premises, to allow another entity or individual to occupy the a part of the Premises. Lessor's prior
consent to any sublease may be withheld for any or no reason. Lessee shall notify Lessor of its
intention to sublease no less than 90 days prior to commencement of any sublease. A sublease shall
only be approved for entity’s which are not for profit corporations under the laws of the State of
Tennessee. Furthermore, Lessee shali not sublease more than 50% of the Premises. If Lessee
assigns this Lease or sublets the Premises without prior approval of Lessor, Lessor shall have the
option to terminate this Lease, at an effective date to be determined by Lessor, upon written notice
to Lessee.

SECTION 17. LESSOR'S ACCESS. Lessor, its agents and designates, may examine and inspect
the Premises at reasonable times and Lessee shall provide Lessor, if not already available, with a
set of keys for the purpose of such examination, provided that Lessor shall not thereby unreasonably
interfere with the conduct of Lessee's business. Lessee shall permit Lessor to enter the Premises to
inspect such repairs, improvements, alterations, or additions thereto as may be required under the
provisions of this Lease. Lessor, its agents and designates, may at any reasonable time enter to
show the Premises to others without creating any obligation or fiability for Lessor. In the event of any
emergency, Lessor, its agents and other representatives, may enter at any time, without notice and
without the presence of Lessee. No compensation shall be asked or claim made by Lessee by reason
of any inconvenience or annoyance arising from anything that may be done in repairing, altering,
working on, or protecting the Premises or building, however the necessity may arise. Nothing in this
Section 17 shall be construed as imposing any duty on Lessor to make any repairs, alterations or
additions. A city police officer shall accompany Lessor, or its agents or designees, when entering the
Premises pursuant to this Section 17.

SECTION 18. LIABILITY. Lessee shall, and does hereby, assume all risk of loss or injury to the
property or person of all persons at any time coming upon the Premises during the Initial Term or
Renewal Term. Lessee shall be solely responsible, as between Lessor and Lessee, for deaths or
personal injuries to all persons and damage to any property, including damage by fire or other
casualty, occurring in or on the Premises and arising out of the use, control, condition, or occupancy
of the Premises by Lessee, except for death, personal injuries or property damage to the extent
resulting from the negligence or willful misconduct of Lessor or Lessor's employees, agents, or
representatives. Lessee agrees to indemnify and hold harmless Lessor from any and all liability,



including but not limited to out of pocket costs, expenses, damages, causes of action, claims,
judgments and reasonable attorney fees to the extent caused by or arising out of any of the aforesaid
matters.

SECTION 19. INSURANCE. Lessee shall, during the initial term and any subsequent renewals, keep
in full force and effect at its own expense the following types of insurance with, at least, the limits
specified herein. :

All policies shall be from insurers that have a Certificate of Authority issued by or are otherwise
eligible to operate in the State of Tennessee. Each insurer shall have a rating of A or better by AM
Best or its equivalent as determined by the City. A Certificate of insurance is required upon award
and shall include the following language: “The City of Kingsport, Tennessee, its governing body,
elected officials, officers, volunteers, agents, and employees as additional insureds for the full limits
of all policies listed herein or otherwise applicable on a primary and noncontributory basis.” And,
"Should any of the above described policies be canceled before the expiration date, the issuing
company shall mail thirty (30) days written notice to the certificate holder.” Lessee's insurance
policies shall include appropriate clauses waiving all rights of subrogation against Lessor with respect
to losses payable under such policies.

The Lessee shall promptly provide a complete certified copy of any policy including all endorsements
and exclusions upon request.

The limits of liability for the insurance required shall provide coverage for not less than the following
amounts, or greater where required by law:

(a) Commercial General Liability Coverage issued on an Insurance Services Office (1SO)
Special Coverage Form or its equivalent for Bodily Injury, Property Damage, and Contractual
coverages in the amount of $1,000,000 per occurrence and $2,000,000 in a general aggregate. The
policy shall have no sublimits and sufficient a fire legal liability limit to reimburse for any fire damage
to Lessee’s or other leased and unleased spaces. Should the Lessee contract for any services or
sub-lease any portion of the premises, those parties shall have the same or greater requirements as
the Lessee including listing the Lessor as an additional insured.

(b) Property Insurance. Lessor may maintain, for its sole use and benefit property insurance
coverage insuring the building. The Lessee is responsible for insuring any of its property located
within the Premises.

(c) Lessee hereby releases Lessor from any and all liability and responsibility to anyone
claiming any loss or damage to property arising from a risk insured against under the insurance
required to be carried by Lessee. Proceeds from any insurer shall first be applied to the repair or
restoration of the building, leased premises, and satisfaction of this lease before payment is made to
benefit the Lessee.

SECTION 20. DEFAULT AND ACCELERATION OF RENT. In the event that (a) any assignment for
the benefit of creditors, trust mortgage, receivership, or other insolvency proceeding shall be made
or instituted with respect to Lessee or Lessee's property or (b) Lessee shall default in the observance
or performance of any of Lessee's covenants, agreements, or obligations hereunder and such defauit
shall not be corrected within 10 days after written notice thereof, then Lessor shall have the right
thereafter, while such default continues and without demand or further notice, to re-enter and take
possession of the Premises, to declare the Initial Term or Renewal Term ended, and/or to remove
Lessee's effects, without being guilty of trespass or conversion, and without prejudice to any
remedies which might be otherwise used for arrears of rent or other default or breach of the Lease.
If Lessee defaults in the payment of the rent, or substantial invoice from Lessor or Lessor's agent,
and such default continues for 10 days after written notice thereof, and because both parties agree
that nonpayment of those sums when due is a substantial breach of the Lease, and, because the
payment of rent in monthly installments is for the sole benefit and convenience of Lessee, then, in
addition to any other remedies, the net present value of the entire balance of rent due hereunder as
of the date of Lessor's notice, using the published prime rate then in effect, shall immediately become
due and payable as liquidated damages. No actions taken by Lessor under this Section 20 shall
terminate Lessor's obligation to pay rent under this Lease, as liquidated damages or otherwise. Any
sums received by Lessor from or on behalf of Lessee at any time shall be applied first to offset any
unpaid invoice or other payment due to Lessor and then to unpaid rent. Lessee shall also pay Lessor
interest at the rate of 18 percent per annum on any past due payment. In addition to the foregoing, if
after default, a debt collector or an attorney is employed or directed to collect or enforce the monetary
or other obligations evidenced by this Lease or to assist Lessor in connection with its exercise of any
right, power, privilege, or remedy referred to herein, the parties hereby agree that the Lessee shall
pay promptly all costs incurred by Lessor with respect to collection or enforcement including
reasonable attorney fees and court costs.

SECTION 21. TERMINATION FOR CONVENIENCE. In addition to the termination rights otherwise
set forth in this Lease Lessor may terminate this Lease for its convenience at any time by giving



written notice to Lessee at least thirty (30) days prior to the date when such termination shall become
effective. Should Lessor exercise its right to terminate for convenience, Lessee shall fulfill those
obligations set forth in this agreement regarding the surrender of the premises.

SECTION 22. WASTE OR NUISANCE. Lessee shall not commit or suffer to be committed any waste
upon the Premises, and Lessee shall not use or permit the use of any medium that might constitute
a nuisance.

SECTION 23. NOTICE. Any notice from Lessor to Lessee relating to the Premises or this Lease shall
be deemed duly served when served by constable, or delivered to Lessee by certified or registered
mail, return receipt requested, postage prepaid, or by recognized courier service with a receipt
therefor, addressed to Lessee at:

City of Kingsport

Atin: John Rose, Economic Development Director

415 Broad Street

Kingsport, TN 37660

With a copy to:

City of Kingsport

Office of the City Attorney

415 Broad Street

Kingsport, TN 37660

Any notice from Lessee to Lessor relating to the Premises or this Lease shall be deemed duly served
when served by constable, or delivered to Lessor by certified or registered mail, return receipt
requested, postage prepaid, or by recognized courier service with a receipt therefor, addressed to
Lessor at 225 W Center Street, Kingsport, Tennessee 37660, Attention: Lisa Winkle or designee, or
at Lessor's last designated address. No oral notice or representation shall have any force or effect.
Time is of the essence in the service of any notice.

SECTION 24. OCCUPANCY. If Lessee continues to occupy, control, or encumber all or any part of
the Premises after termination of this Lease without the written permission of Lessor, Lessee shall
be liable to Lessor for any and all loss, damages or expenses incurred by Lessor resulting from the
continued occupancy by Lessee and Lessee shall be considered subject to immediate eviction.
SECTION 25. FIRE PREVENTION. Lessee agrees to use reasonable precaution against fire, to
provide and maintain approved, labeled fire extinguishers, emergency lighting equipment and exit
signs, and to complete any other modifications within the Premises as required or recommended by
the Insurance Services Office (or successor organization), OSHA, TNOSHA, the local fire
department, fire marshal, insurer of Lessor, regulatory, safety, or any similar entity.

SECTION 26. ENVIRONMENTAL MATTERS. The term “hazardous substances”, as used herein
shall mean pollutants, contaminants, toxic or hazardous wastes or any other substances the use
and/or the removal of which is restricted, prohibited, or penalized by an “environment law”, which
term shall mean any federal, state or local law, ordinance, or other statute of a governmental authority
relating to pollution or protection of the environment. Lessee hereby agrees that (a) no activity shall
be conducted on the Premises that shall produce any hazardous substance; (b) the Premises shall
not be used in any manner for the storage of any hazardous substances; (c) Lessee shall not install
or place upon the Premises any underground or aboveground tanks of any type and shall not store,
or allow the storage law, on the Premises any gasoline, oil, diese! fuel or other petroleum products;
(d) Lessee shall not allow any surface or subsurface conditions to exist or come into existence that
constitutes or with the passage of time may constitute a public or private nuisance; and (e) Lessee
shall not permit any hazardous substances to be brought onto the Premises. If at any time during or
after of the Initial Term or Renewal Term, the Premises are found to be in violation of any of the
covenants set forth in this Section 24 due to acts or occurrences during the occupancy of Lessee, or
caused by Lessee, then Lessee shall diligently institute proper and thorough cleanup and remediation
procedures at Lessee's sole cost. Lessee agrees to indemnify and hold Lessor harmless from ail
claims, demands, actions, liabilities, costs and expenses (including Lessor's reasonable attorney
fees), damages and obligations of any nature to the extent arising from or as a result of the use of
the Premises by Lessee. The foregoing indemnification and the responsibilities of Lessee shall
survive the termination or expiration of this Lease. Lessee shall not use the Premises so as to
interfere in any way with the use and enjoyment of other portions of the same or neighboring buildings
by reason of odors, smoke, exhaust, smells, vibrations, noise, pets, accumulation of garbage or trash,
vermin or other pests, or otherwise, and shall at its expense employ a professional pest control
service if determined necessary by Lessor. Lessee agrees to maintain effective devices for
preventing damage to plumbing and heating equipment from de-ionized water and chemicals which
may be present at the Premises.

SECTION 27. SURRENDER. On or before the termination of this Lease, Lessee shall remove all of
Lessee's goods and effects from the Premises, and shall deliver to Lessor actual and exclusive



possession of the Premises and all keys and locks thereto, all fixtures, equipment and workstations
of any type connected therewith, and all alterations, additions and improvements made to or upon
the Premises, whether completed by Lessee, Lessor or others, including but not limited to any offices,
window blinds, floor coverings, computer floors, plumbing and plumbing fixtures, heating, ventilating
and air conditioning equipment, ductwork, exhaust fans, water coolers, security, surveillance and fire
protection systems, telecommunications and data wiring, telephone equipment, air and gas
distribution piping, compressors, hoists, cabinets, counters, shelving, signs, electrical work, including
but not limited to lighting fixtures of any type, wiring, conduit, EMT, transformers, generators,
distribution panels, bus ducts, raceways, outlets and disconnects, and furnishings and equipment
which have been bolted, welded, nailed, screwed, glued or otherwise attached to any wall, floor,
ceiling, roof, pavement or ground, or which have been directly wired or plumbed to any portion of any
building or other system serving the Premises, including but not limited to water supply, drainage,
venting or air or gas distribution systems. Notwithstanding the foregoing, it is understood that
cabinets, sinks, removable floor covering, shelving and other equipment and furnishings provided by
Lessee remain the personal property of Lessee as long as such items are removed upon termination
of the Lease without damage to the Premises. Notwithstanding the foregoing, prior to termination of
this Lease, Lessee shalll, if requested by Lessor, remove or tag for future use any and all wiring and
cabling installed and/or used by Lessee. Lessee shall deliver the Premises fully sanitized from any
chemicals or other contaminants, broom clean, and in at least the same condition as they were at
the commencement of the Lease or any prior lease between the parties for the Premises, or as they
were modified during the Initial Term or Renewal Term with Lessor's written consent, reasonable
wear and tear only excepted, and Lessee shall be deemed to be encumbering the Premises until it
delivers the Premises to Lessor in the condition required under this Lease. Any of Lessee's property
that remains in the Premises upon termination of the Lease shall be deemed abandoned and shall
be disposed of as Lessor sees fit, with no liability to Lessee for loss or damage thereto, and at the
sole risk of Lessee. Lessor may remove and store any such property at Lessee's expense; retain the
same under Lessor's control; sell the same at public or private sale (without notice) and apply the net
proceeds of such sale to the payment of any sum due hereunder; or destroy same. In no case shall
the Premises be deemed surrendered to Lessor until the termination date provided herein or such
other date as.may be specified in a written agreement between the parties, notwithstanding the
delivery of any keys to Lessor.

SECTION 28. HOLDING OVER. In the event Lessee occupies the Premises after the expiration or
termination of this Lease with the consent of the Lessor, express or implied, such possession shall
be considered to be a tenancy from month to month, terminable on 30 days advance written notice
by either party. Lessee shall continue to pay all charges as provided in this Lease, and shall be bound
by all of the other terms and conditions of this Lease as if it were still in full force and effect.
SECTION 29. LOSS AND DAMAGE TO LESSEE'S PROPERTY. Lessor shall not be responsible or
liable to Lessee for any loss or damage that may be occasioned by or through the acts or omissions
of persons occupying adjoining premises or any part adjacent to the Premises or any part, or for any
loss or damages resulting to the Lessee or its property from bursting, stoppage or leaking of water,
gas, sewer or steam pipes or for any damage or loss of property within the Premises from any cause
whatsoever, except to the extent due to the negligence or willful misconduct of Lessor or Lessor's
employees, agents, or representatives.

SECTION 30. NOTICE BY LESSEE. Lessee shall give immediate notice to Lessor in case of fire or
accidents in the Premises or in the building on the Premises or of defects therein or in any fixtures
or equipment.

SECTION 31. SUCCESSORS. All rights and liabilities herein given to, or imposed upon, the
respective parties hereto shall extend to and bind the several respective heirs, executors,
administrators, successors, and assigns of the parties, except that Lessor shall only be liable for
obligations occurring while it is the owner of the Premises. No rights, however, shall inure to the
benefit of any assignee of Lessee unless the assignment to such assignee has been approved by
Lessor in writing as provided in Section 16 herein.

SECTION 32. GENERAL. The following shall apply to this Lease:

(a) The invalidity or unenforceability of any clause or provision of this Lease shall not affect or render
invalid or unenforceable any other clause or provision hereof;

(b) Any action or proceeding arising out of the subject matter of this Lease shall be brought by Lessee
within one year after the cause of action has occurred and only in a state court in Kingsport,
Tennessee;

(c) This Lease is made and delivered in the state of Tennessee, and shall be interpreted, construed,
and enforced in accordance with the laws thereof;

(d) This Lease is the result of negotiations between parties of equal bargaining strength, and when
executed by both parties shall constitute the entire agreement between the parties, superseding all



prior oral and written agreements, representations, statements and negotiations relating in any way
to the subject matter herein. This Lease may not be extended or amended except by written
agreement signed by both parties, or as otherwise provided herein, and no other subsequent oral or
written representation shall have any effect hereon;
(e) Notwithstanding any other statements herein, Lessor makes no warranty, express or implied,
concerning the suitability of the Premises for Lessee's intended use;
(f) Lessee agrees that if Lessor does not deliver possession of the Premises as herein provided for
any reason, Lessor shall not be liable for any damages to Lessee for such failure, but Lessor agrees
to use reasonable efforts to deliver possession to Lessee at the earliest practical date. A
proportionate abatement of rent, excluding the cost of any amortized improvements to the Premises,
for such time as Lessee may be deprived of possession of the Premises shall be Lessee's sole
remedy, except where a delay in delivery is caused in any way by Lessee;
(g) Neither the submission of this Lease or any amendment hereof shall constitute a reservation of
or option for the Premiises, or an offer to lease, it being expressly understood and agreed that neither
this Lease nor any amendment shall bind either party in any manner whatsoever unless and until it
has been executed by both parties;
(h) Subject to the provisions of Section 23, neither Lessor nor Lessee shall be liable for any special,
incidental, indirect or consequential damages, including but not limited to lost profits or loss of
business, arising out of or in any manner connected with performance or nonperformance under this
Lease, even if any party has knowledge of the possibility of such damages;
(i) The headings and captioned in this Lease are for convenience only and shall not be considered
part of the terms hereof;
(i) No restriction, condition or other endorsement by Lessee on any check, nor Lessor's deposit of
any full or partial payment, shall bind Lessor in any way or limit Lessor's rights under this Lease;
(k) Lessee shall conform to all rules and regulations now or hereafter made by Lessor for parking,
for the care, use or alteration of the building, its facilities and approaches, and for the administration
of this Lease, and shall not permit any employee or visitor to violate this or any other covenant or
obligation of Lessee;
() Lessee's covenants under this Lease shall be independent of Lessor's covenants, and Lessor's
failure to perform any of its covenants under this Lease, including a covenant constituting a significant
inducement to Lessee to enter into this lease, shall not excuse the payment of rent or any other
charges by Lessee or allow Lessee to terminate this Lease; and
(m) Lessor and Lessee hereby waive any and all rights to a jury trial in any proceeding in any way
arising out of the subject matter of this Lease.
SECTION 33. WAIVERS, ETC. No consent or waiver, express or implied, by Lessee or Lessor to or
of any breach of any covenant, condition, or duty of the other party shall be construed as a consent
or waiver to or of any other breach of the same or any other covenant, condition or duty. If Lessee is
several persons, corporations, or other legal entities, or a partnership, or some combination thereof,
Lessee's obligations are joint and several. Unless repugnant to the context, “Lessor” and “Lessee”
mean the person or persons, natural or corporate, named above as Lessor and as Lessee
respectively, and their respective heirs, executors, administrators, successors and assigns.
SECTION 34. TIME. Time is of the essence in this Lease.
SECTION 35. SURVIVAL OF TERMS. Wherever in this Lease either Lessee or Lessor shall have
agreed or promised to perform certain acts or otherwise where the context of this Lease would require
such performance to occur after the termination or expiration of the Lease, then those agreements
and covenants shall survive the termination or expiration of the Lease and continue to bind Lessee
and Lessor.
IN WITNESS WHEREOF, the Parties hereto have executed this Lease in duplicate originals.
[Acknowledgements Deleted for Inclusion in This Resolution]

SECTION VI. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION VII. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION VIII.That this resolution shall take effect from and after its adoption, the public
welfare requiring it.



ADOPTED this the 16" day of November, 2021.

PATRICK W. SHULL, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



LEASE

THIS LEASE (herein “Lease”) is made and entered into as of the last date entered with
the signatures below, by and between CITY OF KINGSPORT, TENNESSEE, a municipal
corporation of the State of Tennessee, (herein “Lessor”) and CREATE APPALACHIA, a public
benefit not for profit corporation chartered under the laws of the State of Tennessee (herein
“Lessee”).

WITNESSETH:

NOW, THEREFORE, in consideration of the premises and mutual covenants of the
parties contained herein the parties agree as follows:

SECTION 1. PREMISES. Lessor in consideration of the rents to be paid and the covenants and
agreements to be performed and observed by the Lessee and the restrictions contained herein
does hereby lease to the Lessee and the Lessee does hereby lease and take from the Lessor the
following described property (herein “Premises™) and all improvements located thereon:

a.) Approximately 4,026 square feet of office/general space which makes up the
first floor, northeastern wing, of the City/County Administrative building as
further depicted by the first floor plan prepared by Allen N. Dryden dated
May 15, 1961.

b.) Approximately 4,026 square feet of office/general spaces which makes up the
second floor, northeastern wing, of the City/County Administrative building
as further depicted by the second floor plan prepared by Allen N. Dryden
dated May 15, 1961.

¢.) Approximately 725 square feet of conference/meeting space identified as the
Council Room, (room 202) by the second floor plan prepared by Allen N.
Dryden dated May 15, 1961

And being portions of the structure referred to as the City-County Administrative

Building in the Deed dated May 12, 1966 and recorded in Deed Book 224A Page

435, Sullivan County Register of Deed’s office; situated on the property acquired

by Lessor through a deed dated November 21, 1946 and recorded in Deed Book

87A, Page 519 in the Sullivan County Register of Deed’s office.

SECTION 2. LEASE TERM. The term of this Lease (herein “Initial Term”) shall be twelve
(12) months beginning on last date entered with the signatures below, at noon and terminating
the ending on the same day and month twelve (12) months thereafter, at noon, unless sooner
terminated as herein provided. Provided Lessee is not in default, Lessor grants to Lessee the right
to extend this Lease for two (2) additional consecutive twelve (12) month terms(herein “Renewal
Term”) upon the terms, covenants and conditions contained herein. Lessee may exercise such
right to extend the Initial Term upon written notice to Lessor at least ninety (90) days prior to the
expiration of the Initial Term of the Lease. In no event will the Initial Term and Renewal Term
extend beyond three years, except on written agreement of the parties.



SECTION 3. RENT. Lessee shall pay to Lessor, as rent, without demand or deduction, as rent
One Dollar ($1.00) per month with the first payment due on the date of the beginning of the
Initial Term and on the same day each month thereafter during the Initial Term, and likewise for
the Renewal Term without offset or deduction. All payments shall be made to Lessor at City of
Kingsport, Tennessee, 415 Broad Street, Kingsport, Tennessee 37660, Attention: Lisa Winkle or
designee, or at such other place as is designated in writing by Lessor. It is the intention of the
Lessor and Lessee that utilities described in Section 5 shall be paid by Lessee and the Lessor
shall be indemnified by Lessee and is hereby so indemnified by Lessee against such costs,
charges, expenses, and obligation. In addition to the rent provided herein, Lessee must pay to
Lessor any and all real estate taxes, assessments, and other governmental levies and charges,
general and special, ordinary or extraordinary, unforeseen or foreseen, of any kind which are
assessed against or imposed in respect of the Premises.

SECTION 4. USE OF PREMISES. Lessee shall use the Premises for the purpose for office
requirements, parking, and storage, and for no other purpose. Lessee agrees not to use the
Premises in any way that may be unlawful, improper, noisy, offensive, or contrary to any
applicable statute, regulation, ordinance or bylaw. Lessee hereby acknowledges the Law Court
and Chancery Court for the Second Judicial District conduct proceedings within the structure and
Lessee’s activities shall not interfere with court proceedings. Lessee shall not permit the sale,
service, use, consumption, display, storage, or presence of alcoholic beverages, wine, or beer,
including brown bagging, on the Premises at any time.

SECTION 5. UTILITIES. During the Initial Term or Renewal Term, Lessee shall be solely
responsible for the payment of garbage collection, telephone, cable, internet, and any service fees
required for the installation of these utilities. Costs for water/sewer bills, power bills and natural
gas bills shall be Lessee’s responsibility on a pro rata basis determined by square footage
occupied by Lessee.

SECTION 6. CLEAN AND SANITARY CONDITION. During the Initial Term and Renewal
Term, Lessee shall keep and maintain the Premises in a clean and sanitary condition at all times,
free of all garbage and debris. All garbage and similar debris shall be deposited by Lessee in
facilities specifically for garbage collection. Lessee shall further comply with all local ordinances
and regulations imposed by Lessor relating to maintaining the Premises in a clean and sanitary
condition and collection of garbage and similar debris. Lessee shall be responsible for janitorial
services and pest control for the Premises.

SECTION 7. LESSEE’S MAINTENANCE. Except as otherwise stated in this Lease it shall be
Lessee's sole responsibility to keep and maintain the entire Premises, and every part thereof, in
good condition and repair at all times during the Initial Term or Renewal Term. Lessee shall
maintain the Premises in compliance with the laws of the state of Tennessee and in accordance
with all directions, rules and regulations of the health officer, fire marshal, building inspector, or
other proper officials of the governmental agencies having jurisdiction. Lessee shall comply with
all requirements of law, ordinance and otherwise, affecting the Premises. If Lessce refuses or
neglects to commence and to complete repairs promptly and adequately, Lessor may declare the



Lessee in breach of this Lease. Lessee shall, upon the expiration or termination of this Lease,
surrender the Premises in good condition, broom clean, reasonable wear and tear excepted.

SECTION 8. LESSOR’S MAINTENANCE. Except for any repairs necessitated by the
negligent act or omission of Lessee, its agents, servants, or invitees, or by any unusual use of the
Premises by Lessee, Lessor shall, upon receipt of notice in writing from Lessee when such
repairs are necessary, repair and maintain in good order and condition the roof, maintain the
sewer, water lines, and other matters related to plumbing, maintain the HVAC systems in the
building, and be responsible for all other items of maintenance not specifically assigned to the
Lessee. Additionally, prior to occupancy by Lessee, Lessor will broom clean the Premises
including the removal of loose items on the office floor, clean the area of the Premises outside
the building including the removal of any trash and debris, and ensure all light bulbs and ballasts
in the Premises are in good and working condition as of the lease commencement date, after
which point Lessee will be responsible for all light bulbs and ballasts.

SECTION 9. COMPLIANCE WITH APPLICABLE LAWS. Throughout the Initial Term or
Renewal Term, Lessee shall comply with all present and future laws, statutes, codes, ordinances,
rules and regulations of the federal government, state of Tennessee, or City of Kingsport,
restrictive covenants and all orders, decrees and like actions of any court of competent
jurisdiction which may be applicable to the Premises.

SECTION 10. ALTERATIONS. The Lessee shall have the right, at its sole expense, from time
to time, to maintain security of Lessee’s material and equipment inside the Premises, including
the right to restrict access to the Premises through the installation of security devices (locks,
cameras, card readers, door buzzers, intercom, and door alarms) to install an independent
computer network within the Premises, and redecorate the Premises and to make such non-
structural alterations and changes in such parts thereof as Lessee shall deem expedient or
necessary for its purposes; provided, however, that such alterations and changes shall neither
impair the structural soundness nor diminish the value of the Premises and shall otherwise
comply with the requirements of this Lease. Lessee agrees to pay promptly when due the entire
cost of any work performed by it upon the Premises so that the Premises at all times shall be free
of liens for labor and materials. Lessee further agrees that in doing such work that it shall employ
materials of good quality and comply with all governmental requirements, and perform such
work in a good and workmanlike manner. Lessee agrees that it shall procure all necessary
permits for making any repairs, alterations, or other improvements for installations, when
applicable.

SECTION 11. SURRENDER OF PREMISES. On the expiration or earlier termination of this
Lease pursuant to its terms, Lessee shall peaceably and quietly leave and surrender the Premises
to the Lessor, in good order, condition and repair, broom clean, reasonable wear and tear
excepted and free and clear of all liens.

SECTION 12. CONDITION OF PREMISES. Lessee has examined the Premises and accepts
the same “AS IS” and “WHERE IS” in its present statc and condition without any
representations or warranties, express or implied, in fact or in law, by Lessor as to the nature,
condition or usability thereof, or as to the use or uses to which the Premises may be put.



SECTION 13. FIRE, CASUALTY, EMINENT DOMAIN. Should a substantial portion of the
Premises, be substantially damaged by fire or other casualty, or be taken by eminent domain,
Lessor may elect to terminate this Lease. When such fire, casualty or taking renders the Premises
substantially unsuitable for its intended use, a proportionate abatement of rent shall be made, and
Lessee may elect to terminate this Lease if: (a) Lessor fails to give written notice within 30 days
after a fire, casualty or taking of its intention to restore the Premises; or (b) Lessor fails to restore
the Premises to a condition substantially suitable for its intended use within 90 days after a fire,
casualty or taking. Notwithstanding the foregoing, in the event of damage by fire or other
casualty resulting from the carelessness, negligence, intentional, or other improper conduct of
Lessee, its agents, employees, contractors, or others acting on its behalf, or from the carelessness,
negligence, intentional, or other conduct of Lessee's customers, guest, or visitors, Lessee shall
have the full liability and responsibility for repairing and/or rebuilding from such casualty loss
and for other damages and losses incurred by Lessor. Lessor reserves all rights for damages or
injury to the Premises for any taking by eminent domain, except for damage to Lessee's property
or equipment.

SECTION 14. FIRE INSURANCE. Lessee shall not permit any use of the Premises which
shall adversely affect or make voidable any insurance on the property of which the Premises are
a part, or on the contents within the property, or which shall be contrary to any law, regulation or
recommendation made by the state fire prevention agency, local fire department, Lessor's insurer
or any similar entity. Lessee shall not vacate the Premises or permit same to be unoccupied other
than during Lessee's customary non-business days or hours, or cause or allow the utilities serving
the Premises to be terminated.

SECTION 15. SIGNS. Any sign on the Premises shall conform to all applicable laws. The cost
for all signs shall be borne by Lessee. Lessor grants Lessee permission to place a sign on the side
and front of the building, provided it complies with the requirements of this Section 15

SECTION 16. ASSIGNMENT OR SUBLEASE. Lessee may, subject to the approval of
Lessor, sublet the Premises, to allow another entity or individual to occupy the a part of the
Premises. Lessor's prior consent to any sublease may be withheld for any or no reason. Lessee
shall notify Lessor of its intention to sublease no less than 90 days prior to commencement of
any sublease. A sublease shall only be approved for entity’s which are not for profit corporations
under the laws of the State of Tennessee. Furthermore, Lessee shall not sublease more than 50%
of the Premises. If Lessee assigns this Lease or sublets the Premises without prior approval of
Lessor, Lessor shall have the option to terminate this Lease, at an effective date to be determined
by Lessor, upon written notice to Lessee.

SECTION 17. LESSOR'S ACCESS. Lessor, its agents and designates, may examine and
inspect the Premises at reasonable times and Lessee shall provide Lessor, if not already
available, with a set of keys for the purpose of such examination, provided that Lessor shall not
thereby unreasonably interfere with the conduct of Lessee's business. Lessee shall permit Lessor
to enter the Premises to inspect such repairs, improvements, alterations, or additions thereto as
may be required under the provisions of this Lease. Lessor, its agents and designates, may at any
reasonable time enter to show the Premises to others without creating any obligation or liability



for Lessor. In the event of any emergency, Lessor, its agents and other representatives, may enter
at any time, without notice and without the presence of Lessee. No compensation shall be asked
or claim made by Lessee by reason of any inconvenience or annoyance arising from anything
that may be done in repairing, altering, working on, or protecting the Premises or building,
however the necessity may arise. Nothing in this Section 17 shall be construed as imposing any
duty on Lessor to make any repairs, alterations or additions. A city police officer shall
accompany Lessor, or its agents or designees, when entering the Premises pursuant to this
Section 17.

SECTION 18. LIABILITY. Lessee shall, and does hereby, assume all risk of loss or injury to
the property or person of all persons at any time coming upon the Premises during the Initial
Term or Renewal Term. Lessee shall be solely responsible, as between Lessor and Lessee, for
deaths or personal injuries to all persons and damage to any property, including damage by fire
or other casualty, occurring in or on the Premises and arising out of the use, control, condition, or
occupancy of the Premises by Lessee, except for death, personal injuries or property damage to
the extent resulting from the negligence or willful misconduct of Lessor or Lessor’s employees,

agents, or representatives. Lessee agrees to indemnify and hold harmless Lessor from any and all
liability, including but not limited to out of pocket costs, expenses, damages, causes of action,

claims, judgments and reasonable attorney fees to the extent caused by or arising out of any of
the aforesaid matters.

SECTION 19. INSURANCE. Lessee shall, during the initial term and any subsequent renewals,
keep in full force and effect at its own expense the following types of insurance with, at least, the
limits specified herein. : :

All policies shall be from insurers that have a Certificate of Authority issued by or are
otherwise eligible to operate in the State of Tennessee. Each insurer shall have a rating of A or
better by AM Best or its equivalent as determined by the City. A Certificate of Insurance is
required upon award and shall include the following language: “The City of Kingsport,
Tennessee, its governing body, elected officials, officers, volunteers, agents, and employees as
additional insureds for the ‘full limits of all policies listed herein or otherwise applicable on a
primary and noncontributory basis.” And, "Should any of the above described policies be
canceled before the expiration date, the issuing company shall mail thirty (30) days written
notice to the certificate holder.” Lessee's insurance policies shall include appropriate clauses
waiving all rights of subrogation against Lessor with respect to losses payable under such
policies.

The Lessee shall promptly provide a complete certified copy of any policy including all
endorsements and exclusions upon request.

The limits of liability for the insurance required shall provide coverage for not less than the
following amounts, or greater where required by law:

(a) Commercial General Liability Coverage issued on an Insurance Services Office
(ISO) Special Coverage Form or its equivalent for Bodily Injury, Property Damage, and
Contractual coverages in the amount of $1,000,000 per occurrence and $2,000,000 in a general



aggregate. The policy shall have no sublimits and sufficient a fire legal liability limit to
reimburse for any fire damage to Lessee’s or other leased and unleased spaces. Should the
Lessee contract for any services or sub-lease any portion of the premises, those parties shall have
the same or greater requirements as the Lessee including listing the Lessor as an additional
insured.

(b) Property Insurance. Lessor may maintain, for its sole use and benefit property
insurance coverage insuring the building. The Lessee is responsible for insuring any of its
property located within the Premises.

(c) Lessee hereby releases Lessor from any and all liability and responsibility to
anyone claiming any loss or damage to property arising from a risk insured against under the
insurance required to be carried by Lessee. Proceeds from any insurer shall first be applied to
the repair or restoration of the building, leased premises, and satisfaction of this lease before
payment is made to benefit the Lessee.

SECTION 20. DEFAULT AND ACCELERATION OF RENT. In the event that (a) any
assignment for the benefit of creditors, trust mortgage, receivership, or other insolvency
proceeding shall be made or instituted with respect to Lessee or Lessee's property or (b) Lessee
shall default in the observance or performance of any of Lessee's covenants, agreements, or
obligations hereunder and such default shall not be corrected within 10 days after written notice
thereof, then Lessor shall have the right thereafter, while such default continues and without
demand or further notice, to re-enter and take possession of the Premises, to declare the Initial
Term or Renewal Term ended, and/or to remove Lessee's effects, without being guilty of trespass
or conversion, and without prejudice to any remedies which might be otherwise used for arrears
of rent or other default or breach of the Lease. If Lessee defaults in the payment of the rent, or
substantial invoice from Lessor or Lessor's agent, and such default continues for 10 days after
written notice thereof, and because both parties agree that nonpayment of those sums when due
is a substantial breach of the Lease, and, because the payment of rent in monthly installments is
for the sole benefit and convenience of Lessee, then, in addition to any other remedies, the net
present value of the entire balance of rent due hereunder as of the date of Lessor's notice, using
the published prime rate then in effect, shall immediately become due and payable as liquidated
damages. No actions taken by Lessor under this Section 20 shall terminate Lessor’s obligation to
pay rent under this Lease, as liquidated damages or otherwise. Any sums received by Lessor
from or on behalf of Lessee at any time shall be applied first to offset any unpaid invoice or other
payment due to Lessor and then to unpaid rent. Lessee shall also pay Lessor interest at the rate of
18 percent per annum on any past due payment. In addition to the foregoing, if after default, a
debt collector or an attorney is employed or directed to collect or enforce the monetary or other
obligations evidenced by this Lease or to assist Lessor in connection with its exercise of any
right, power, privilege, or remedy referred to herein, the parties hereby agree that the Lessee
shall pay promptly all costs incurred by Lessor with respect to collection or enforcement
including reasonable attorney fees and court costs.

SECTION 21. TERMINATION FOR CONVENIENCE. In addition to the termination
rights otherwise set forth in this Lease Lessor may terminate this Lease for its convenience at any



time by giving written notice to Lessee at least thirty (30) days prior to the date when such
termination shall become effective. Should Lessor exercise its right to terminate for convenience,
Lessee shall fulfill those obligations set forth in this agreement regarding the surrender of the
premises.

SECTION 22. WASTE OR NUISANCE. Lessee shall not commit or suffer to be committed
any waste upon the Premises, and Lessee shall not use or permit the use of any medium that
might constitute a nuisance.

SECTION 23. NOTICE. Any notice from Lessor to Lessee relating to the Premises or this
Lease shall be deemed duly served when served by constable, or delivered to Lessee by
certified or registered mail, return receipt requested, postage prepaid, or by recognized courier
service with a receipt therefor, addressed to Lessee at:

City of Kingsport

Attn: John Rose, Economic Development Director
415 Broad Street

Kingsport, TN 37660

With a copy to:

City of Kingsport

Office of the City Attorney
415 Broad Street
Kingsport, TN 37660

Any notice from Lessee to Lessor relating to the Premises or this Lease shall be deemed duly
served when served by constable, or delivered to Lessor by certified or registered mail, return
receipt requested, postage prepaid, or by recognized courier service with a receipt therefor,
addressed to Lessor at 225 W Center Street, Kingsport, Tennessee 37660, Attention: Lisa Winkle
or designee, or at Lessor's last désignated address. No oral notice or representation shall have any
force or effect. Time is of the essence in the service of any notice.

SECTION 24. OCCUPANCY. If Lessee continues to occupy, control, or encumber all or any
part of the Premises after termination of this Lease without the written permission of Lessor,
Lessee shall be liable to Lessor for any and all loss, damages or expenses incurred by Lessor
resulting from the continued occupancy by Lessec and Lessee shall be considered subject to
immediate eviction.

SECTION 25. FIRE PREVENTION. Lessee agrees to use reasonable precaution against fire,
to provide and maintain approved, labeled fire extinguishers, emergency lighting equipment and
exit signs, and to complete any other modifications within the Premises as required or
recommended by the Insurance Services Office (or successor organization), OSHA, TNOSHA,
the local fire department, fire marshal, insurer of Lessor, regulatory, safety, or any similar entity.

SECTION 26. ENVIRONMENTAL MATTERS. The term “hazardous substances”, as used



herein shall mean pollutants, contaminants, toxic or hazardous wastes or any other substances the
use and/or the removal of which is restricted, prohibited, or penalized by an “environment law”,
which term shall mean any federal, state or local law, ordinance, or other statute of a
governmental authority relating to pollution or protection of the environment. Lessee hereby
agrees that (a) no activity shall be conducted on the Premises that shall produce any hazardous
substance; (b) the Premises shall not be used in any manner for the storage of any hazardous
substances; (c) Lessee shall not install or place upon the Premises any underground or
aboveground tanks of any type and shall not store, or allow the storage law, on the Premises any
gasoline, oil, diesel fuel or other petroleum products; (d) Lessee shall not allow any surface or
subsurface conditions to exist or come into existence that gogsﬁtules or with the passage of time
may constitute a public or private nuisance; and (¢) Jdessee shall not permit any hazardous
substances to be brought onto the Premises. If at anydime dumi&or after of the Initial Term or
Renewal Term, the Premises are found to be in violation of any of the covenants set forth in this
Section 24 due to acts or occurrences during the occupancy of Lcssee, or caused by Lessee, then
Lessee shall diligently institute proper and thorough cleanup and Hmedlallon procedures at
Lessee's sole cost. Lessee agrees to indemnify and hold Lessor hanﬂléﬁs from all claims,
demands, actions, liabilities, costs and expenses (1nclud1ng Lessor's reasonéhle attorney fees),
damages and obligations of any natufe to the extent arising from or as a result'of the use of the
Premises by Lessee. The foregomg mdemnlf' cation and the responsibilities of Lessee shall
survive the termination or expiration nf this Lease. Lessee shall not use the Premises so as to
interfere in any way with the use and en_;oyment of other portions of the same or neighboring
buildings by reason of odors, smoke, cxhau'%l sme!ls, wibrations, noise, pets, accumulation of
garbage or trash, vermin or other pests,”or other\mse, ‘and shall at its expense employ a
professional pest control service if determined)riecessary by Léssor. Lessee agrees to maintain
effective devices for preventing damage to plumbing and heating equipment from de-ionized
water and chemicals which may be present at 1he"3iemises.

SECTION 27. Sf.TRRENDER On or before the termination of this Lease, Lessee shall remove
all of Lessees goods and effects from the Premises, and shall deliver to Lessor actual and
exclusive possession of the Prcmlses and all keys and locks thereto, all fixtures, equlpment and
workstations of any type conneécted therewith, and all alterations, additions and improvéments
made to or upon the Premises, whether completed by Lessee, Lessor or others, including but not
limited to any ofﬁces window blmds floor coverings, computer floors, plumbing and plumbing
fixtures, heating, ventilating and air conditioning equipment, ductwork, exhaust fans, water
coolers, security, surveillancé and fire protection systems, telecommunications and data wiring,
telephone equipment, air and’ gas distribution piping, compressors, hoists, cabinets, counters,
shelving, signs, electrical work, including but not limited to lighting fixtures of any type, wiring,
conduit, EMT, transformers, generators, distribution panels, bus ducts, raceways, outlets and
disconnects, and furnishings and equipment which have been bolted, welded, nailed, screwed,
glued or otherwise attached to any wall, floor, ceiling, roof, pavement or ground, or which have
been directly wired or plumbed to any portion of any building or other system serving the
Premises, including but not limited to water supply, drainage, venting or air or gas distribution
systems. Notwithstanding the foregoing, it is understood that cabinets, sinks, removable floor
covering, shelving and other equipment and furnishings provided by Lessee remain the personal
property of Lessee as long as such items are removed upon termination of the Lease without
damage to the Premises. Notwithstanding the foregoing, prior to termination of this Lease,



Lessee shall, if requested by Lessor, remove or tag for future use any and all wiring and cabling
installed and/or used by Lessee. Lessee shall deliver the Premises fully sanitized from any
chemicals or other contaminants, broom clean, and in at least the same condition as they were at
the commencement of the Lease or any prior lease between the parties for the Premises, or as
they were modified during the Initial Term or Renewal Term with Lessor's written consent,
reasonable wear and tear only excepted, and Lessee shall be deemed to be encumbering the
Premises until it delivers the Premises to Lessor in the condition required under this Lease. Any
of Lessee's property that remains in the Premises upon termination of the Lease shall be deemed
abandoned and shall be disposed of as Lessor sees fit, with no liability to Lessee for loss or
damage thereto, and at the sole risk of Lessee. Lessor may remove and store any such property at
Lessee's expense; retain the same under Lessor's control; sell the same at public or private sale
(without notice) and apply the net proceeds of such sale to the payment of any sum due
hereunder; or destroy same. In no case shall the Premises be deemed surrendered to Lessor until
the termination date provided hercin or such other date as may be specified in a written
agreement between the parties, notwithstanding the delivery of any keys to Lessor.

SECTION 28. HOLDING OVER. In the event Lessee occupies the Premises after the
expiration or termination of this Lease with the consent of the Lessor, express or implied, such
possession shall be considered to be a tenancy from month to month, terminable on 30 days
advance written notice by either party. Lessee shall continue to pay all charges as provided in
this Lease, and shall be bound by all of the other terms and conditions of this Lease as if it were
still in full force and effect.

SECTION 29. LOSS AND DAMAGE TO LESSEE'S PROPERTY. Lessor shall not be
responsible or liable to Lessee for any loss or damage that may be occasioned by or through the
acts or omissions of persons occupying adjoining premises or any part adjacent to the Premises
or any part, or for any loss or damages resulting to the Lessee or its property from bursting,
stoppage or leaking of water, gas, sewer or steam pipes or for any damage or loss of property
within the Premises from any cause whatsoever, except to the extent due to the negligence or
willful misconduct of Lessor or Lessor’s employees, agents, or representatives.
SECTION 30. NOTICE BY LESSEE. Lessee shall give immediate notice to Lessor in case of
fire or accidents in the Premises or in the building on the Premises or of defects therein or in any
fixtures or equipment.

SECTION 31. SUCCESSORS. All rights and liabilities herein given to, or imposed upon, the
respective parties hereto shall extend to and bind the several respective heirs, executors,
administrators, successors, and assigns of the parties, except that Lessor shall only be liable for
obligations occurring while it is the owner of the Premises. No rights, however, shall inure to the
benefit of any assignee of Lessee unless the assignment to such assignee has been approved by
Lessor in writing as provided in Section 16 herein.

SECTION 32. GENERAL. The following shall apply to this Lease:

(a) The invalidity or unenforceability of any clause or provision of this Lease shall not
affect or render invalid or unenforceable any other clause or provision hereof;



(b) Any action or proceeding arising out of the subject matter of this Lease shall be
brought by Lessee within one year after the cause of action has occurred and only in a state court
in Kingsport, Tennessee;

(c) This Lease is made and delivered in the state of Tennessee, and shall be interpreted,
construed, and enforced in accordance with the laws thereof;

(d) This Lease is the result of negotiations between parties of equal bargaining strength,
and when executed by both parties shall constitute the entire agreement between the parties,
superseding all prior oral and written agreements, representations, statements and negotiations
relating in any way to the subject matter herein. This Lease may not be extended or amended
except by written agreement signed by both pargenc; or as otherwise provided herein, and no
other subsequent oral or written representatlon shall have any effect hereon;

(e) Notwithstanding any other stalemef‘ﬁs‘hcrcm Lessor makes no warranty, express or
implied, concerning the suitability of the Premises f fo‘.r L esse,e's intended use;

(f) Lessee agrees that if Lessor does not dt.!l\«'e;_"‘jjpssess10n of the Premises as herein
provided for any reason, Lessor shall not be liable for any.damages to Lessee for such failure,
but Lessor agrees to use reasonable efforts to deliver possebsfon to Lessee at the earliest practical
date. A proportionate abatement of rent, excluding the cost of @ any, amortized improvements to
the Premises, for such time as Lessee may be deprived of posscssion of the Premises shall be
Lessee's sole remedy, except where a delay in delivery is caused in any way by Lessee;

(g) Neither the submission of this Lease or any amendment hereof shall constitute a
reservation@f or Gption for the Premises, or an offer to lease, it being expressly understood and
agreed that neither this, Lease nor any amendment shall bind either party in any manner

whatsﬁéVé’r unless and uni l-;jt has been executed by both parties;

(h) ?ub_]cct to the prov;s’:ons of Section 23, neither Lessor nor Lessee shall be liable for
any special, ineidental, indireet or consequentlal damages, including but not limited to lost
profits or loss of business, ausmg out of or in any manner connected with performance or
nonperformance under thls Leas&, even if any party has knowledge of the possibility of such
damages;

(i) The headings and captioned in this Lease are for convenience only and shall not be
considered part of the terms hereof;

(j) No restriction, condition or other endorsement by Lessee on any check, nor Lessor's
deposit of any full or partial payment, shall bind Lessor in any way or limit Lessor's rights under
this Lease;

(k) Lessee shall conform to all rules and regulations now or hereafter made by Lessor for
parking, for the care, use or alteration of the building, its facilities and approaches, and for the
administration of this Lease, and shall not permit any employee or visitor to violate this or any



other covenant or obligation of Lessee;

(1) Lessee's covenants under this Lease shall be independent of Lessor's covenants, and
Lessor's failure to perform any of its covenants under this Lease, including a covenant
constituting a significant inducement to Lessee to enter into this lease, shall not excuse the
payment of rent or any other charges by Lessee or allow Lessee to terminate this Lease; and

(m) Lessor and Lessee hereby waive any and all rights to a jury trial in any proceeding in
any way arising out of the subject matter of this Lease.

SECTION 33. WAIVERS, ETC. No consent or waiver, express or implied, by Lessee or
Lessor to or of any breach of any covenant, condition, or duty of the other party shall be
construed as a consent or waiver to or of any other breach of the same or any other covenant,
condition or duty. If Lessee is several persons, corporations, or other legal entities, or a
partnership, or some combination thereof, Lessee's obligations are joint and several. Unless
repugnant to the context, “Lessor” and “Lessee” mean the person or persons, natural or
corporate, named above as Lessor and as Lessee respectively, and their respective heirs,
executors, administrators, successors and assigns.

SECTION 34. TIME. Time is of the essence in this Lease.

SECTION 35. SURVIVAL OF TERMS. Wherever in this Lease either Lessee or Lessor shall
have agreed or promised to perform certain acts or otherwise where the context of this Lease
would require such performance to occur after the termination or expiration of the Lease, then
those agreements and covenants shall survive the termination or expiration of the Lease and
continue to bind Lessee and Lessor.

IN WITNESS WHEREOF, the Parties hereto have executed this Lease in duplicate originals.

LESSOR LESSEE
CITY OF KINGSPORT CREATE APPALACHIA
PATRICK W. SHULL, MAYOR Signature
Date:

Print Name/Title
ATTEST:

Date:

Angie Marshall, Deputy City Recorder

APPROVED AS TO FORM:

J. Michael Billingsley, City Attorney



INTERLOCAL AGREEMENT

THIS AGREEMENT, to be effective as of the last date signed below, is made and
entered into by and between Sullivan County, Tennessee, a political subdivision of the
State of Tennessee (hereinafter referred to as “County”) and the City of Kingsport,
Tennessee, a municipal corporation of the State of Tennessee (hereinafter referred to as
“City”).

WITNESSETH:

WHEREAS, on the 9t" day of April, 1962 City executed a deed which conveyed a
16% undivided interest in the real property located at 225 West Center Street, Kingsport,
Sullivan County, Tennessee being more particularly described as follows:

PARCEL. NO. 1: BEGINNING at the intersection of the northwesterly sideline of
Shelby Street with the southwesterly sideline of West Center Street; thence southwesterly
with the northwesterly sideline of Shelby Street at right angles to the southwesterly sideline
of West Center Street one hundred fifty (150) feet to a point; thence northwesterly at right
angles to the Shelby Street right-of-way line and crossing Block 15, two hundred ninety-
five (295) feet to a point in the southeasterly sideline of Clay Street, thence northeasterly
at right angles and with the southeasterly sideline of Clay Street one hundred fifty (150)
feet to its intersection with the southwesterly sideline of West Center Street; thence
southeasterly at right angles to the right-of-way line of Clay Street and with the
southwesterly sideline of West Center Street two hundred ninety-five (295) feet to the point
of BEGINNING, and being part of Block 15, and containing one and two hundredths (1.02)
acres, more or less.

WHEREAS, upon said property was constructed the City-County Administrative
building (hereinafter “Building”) which housed administrative offices of the City, the offices
of the county clerk and county trustee, and which currently houses the law and chancery
courts for City as well as offices for the circuit court clerk and clerk and master; and

WHEREAS, County was given control of those spaces occupied by the Deputy
Trustee’s Office and the Deputy County Court Clerk’s offices and City was given control
of the remainder of the building; and

WHEREAS, administrative offices for the City and offices for the county clerk and
trustee have relocated to alternate sites, leaving only the law and chancery courts and
offices of the law court clerk and clerk and master; and

WHEREAS, currently the building is largely unoccupied and City desires to have
the building serve a greater public purpose through use of the unoccupied space; and

WHEREAS, certain not for profit entities have expressed an interest in leasing
space in the building which will serve the public interest through use of the building for
purposes that will benefit the public; and

WHEREAS, in light of the projected use of the building City anticipates leasing the
space for a nominal fee.
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NOW, THEREFORE, in consideration of the mutual promises and benefits to be
derived by each party here from, the County and City agree as follows:

SECTION |
A) This agreement is entered into pursuant to the Tennessee Interlocal
Cooperation Act, Tennessee Code Annotated §12-9-101, et seq.

B) The purpose of this agreement is to secure County’s consent for City to lease
the presently unoccupied space in the Building.

C) Upon becoming effective, this agreement shall remain in full force and effect
for the duration of the lease term of twelve months beginning on the execution of the lease
and any subsequent renewals of the lease. This agreement shall terminate upon
termination of the lease with the lessee(s)

D) Pursuant to state law, including the Governmental Tort Liability Act, each
party hereto will be responsible for its own acts. No provision of this Agreement shall act
as or be deemed a waiver by any party of any immunity, its rights or privileges as a
sovereign entity, or of any provision of the Tennessee Governmental Tort Liability Act,
T.C.A. section 29- 20101- et. seq.

E) Except as otherwise set forth herein, County and City shall be bound by all
terms and conditions regarding maintenance, management, use, and control, as set forth
in the Deed entered into on the 9t day of April, 1962, recorded at Deed Book 224A, Page
No. 435

SECTION Il
COUNTY’S ACKNOWLEDGMENTS
A) County hereby consents to lease of unoccupied space in the Building by City.

B) County authorizes City to establish lease terms as deemed appropriate by
the City, authorizes City to select lessees which City deems appropriate, and to enter into
and administer lease agreements with lessee(s) on such terms and conditions as City
deems appropriate to include authorization of sub-lease agreements that are contingent
upon City approval.

C) County acknowledges lessees will be not for profit corporations authorized to
operate within the state of Tennessee and which are acknowledge as tax exempt
pursuant to Title 26, Chapter 1, Subchapter F of the United States Code.

D) County acknowledges space will be rented at a nominal rate and waives any
right, claim, title, or interest in lease payments made to City.

E) County agrees that should it require use of any space in the City-County
Administrative Building it will provide written notice to City no less than 150 days prior to
the date occupancy is required and will negotiate with City in good faith to determine
County’s need and mitigate impacts on lessees then occupying space within the
building.
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SECTION Il
CITY’S ACKNOWLEDGMENTS

A) City shall establish lease terms as it deems appropriate and select lessees
which it deems suitable.

B) City shall require documentation of lessees not for profit and tax exempt
status and demand other documentation as City deems necessary to ensure lessees
operate for a public benefit.

C) City shall administer all leases and ensure lessees comply with all applicable
lease terms.

D) City shall ensure leased spaces are kept clean and orderly, either through
city staff or through requirements imposed upon lessees.

E) City shall maintain the exterior areas of the property, common areas of the
interior of the building, and maintain the mechanical systems of the building.

SECTION IV
TERMINATION AND/OR EXPIRATION
This Agreement will terminate upon the expiration of the term of the lease or upon
termination of the lease agreement, whichever occurs first

SECTION V
AMENDMENT
No amendment to this Interlocal Agreement will be made except upon the written consent
of the parties.

SECTION VI
ENFORCEABILITY
In the event that any provision or portion of this Interlocal Agreement is found to be invalid
or unenforceable, then such provision or portion thereof will be reformed in accordance
with the applicable laws. The invalidity or unenforceability of any provision or portion of
any of this Interlocal Agreement will not affect the validity or enforceability of any other
provision or portion of this Interlocal Agreement.

SECTION VII
DISPUTE OR DISAGREEMENT
Upon the occurrence of an alleged default, or a dispute or disagreement between the
parties hereto arising out of or in connection with any term or provision of this Agreement
or, the subject matter hereof, or the interpretation or enforcement hereof (the “Dispute”),
the parties will engage in informal, good faith discussions and attempt to resolve the
Dispute. In connection therewith, upon written notice of either party, each of the parties
will appoint a designated officer whose task it will be to meet for the purpose of attempting
to resolve such Dispute. The designated officers will meet as often as the parties deem
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to be reasonably necessary. Such officers will discuss the Dispute. If the parties are
unable to resolve the Dispute in accordance with this paragraph, and in the event that
either of the parties concludes in good faith that amicable resolution through continued
negotiation with respect to the Dispute is not reasonably likely, then the parties may
mutually agree to submit to nonbinding mediation. If the matter is not resolved by
mediation either party will have the right, at its sole option, without further demand or
notice, to take whatever action at law or in equity may appear necessary or desirable to
enforce its rights including, but not limited to, the suspension or termination of this
agreement.

SECTION Vi
EFFECTIVE DATE
This Agreement shall take effect upon execution by the authorized representative of each
party after approval of the governing body of each party, and shall remain in full force and
effect until terminated or expiration of the term.

IN WITNESS WHEREOF, the parties have affixed their respective signatures by their
authorized officers.

CITY OF KINGSPORT, TENNESSEE SULLIVAN COUNTY, TENNESSEE
Patrick W. Shull, Mayor Richard Venable, Mayor

Attest: Attest:

City Recorder County Clerk

Approved as to form:

J. Michael Billingsley, City Attorney
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SN
KINGSPORT

AGENDA ACTION FORM

Approving a Sealed Proposal from Assured Partners for Excess Workers’ Compensation
Insurance Coverage

To: Board of Mayor and Aldermen

From: Chris McCartt, City Manager £77C

Action Form No.: AF-320-2021 Final Adoption:  November 16, 2021
Work Session:  November 15, 2021 Staff Work By: John Burkholder
First Reading: N/A Presentation By: J. Burkholder

Recommendation:
Approve the Resolution

Executive Summary:

On October 10, 2021, the city issued a request for sealed proposals for Excess Workers’ Compensation
Insurance coverage. Upon review of the sealed proposals received it has been determined that the two-
year proposal submitted by Assured Partners having a self-insured retention of $500,000.00 is the lowest
and best of the proposals submitted, and the recommendation is to accept the program having a term of
two-years with two annual payments and a $500,000.00 self-insured retention each policy year beginning
January 1, 2022, ending January 1, 2024. The premium would be $181,310.00 each year based on the
current payroll.

Assured Partners proposed as the producer a program consisting of two insurers, The Gray Insurance
Company and Midwest Employers Casualty Company.

The city’s current program has a $500,000.00 self-insured retention. Assured Partners provided a
competitive quote allowing the city to keep its current program structure. The other proposer provided
one quote that would provide a $500,000.00 self-insurance retention for all employees except Police and
Fire which would have a $750,000.00 self-insured retention and an alternative quote for a $750,000.00
retention for all employees. The premiums quoted for those options were not sufficiently favorable for
the city to consider taking the additional risk exposure.

Attachments:
1.  Resolution

Funding source appropriate and funds are available: 5‘2 E ' Z v N &
The money required for such contract, agreement, oligation or expenditure is in the treasury or Cooper —_ - —
safely assured to be forthcoming and available jn time to comply with or meet such contract, Duncan =y =
agreement, obligation or expenditure: George —_ -
: Montgomery __  __  __
Olterman o
Phillips .

Shull



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN
AGREEMENT WITH THE GRAY INSURANCE COMPANY AND
MIDWEST EMPLOYERS CASUALTY COMPANY THROUGH
ASSURED PARTNERS FOR EXCESS WORKERS’
COMPENSATION INSURANCE AND AUTHORIZING THE
MAYOR TO EXECUTE ALL DOCUMENTS NECESSARY AND
PROPER TO EFFECTUATE THE PURPOSE OF THE
AGREEMENT

WHEREAS, proposals were opened pursuant to a request for proposals issued on
October 10, 2021, for excess workers compensation insurance with a self-insured retention of
$500,000; and

WHEREAS, upon review of the proposal, the board finds that the proposals submitted by
Assured Partners is the lowest responsible compliant proposal meeting specifications for the
particular grade or class of material, work or service desired and is in the best interest and
advantage to the city, and the City of Kingsport desires to enter into an agreement with The Gray
Insurance Company and Midwest Employers Casualty Company through Assured Partners to
provide specific workers compensation excess insurance coverage for the city’s self-funded
workers compensation insurance plan effective January 1, 2022, through December 31, 2024,
with an estimated annual premium of $181,310.00; and

WHEREAS, the annual premium funding is available in the Risk Management Insurance
budget. »

Now therefore,
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION|. That an agreement with The Gray Insurance Company and Midwest
Employers Casualty Company through Assured Partners to provide excess workers’
compensation insurance coverage for the city’s self-funded workers’ compensation program with
a self-insured retention of $500,000.00 effective January 1, 2022 through December 31, 2024,
and all other documents necessary and proper to effectuate the purpose of the agreement is
approved.

SECTION Il. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement
with The Gray Insurance Company and Midwest Employers Casualty Company through Assured
Partners to provide excess workers’ compensation insurance coverage for the city’s self-funded
workers’ compensation program with a self-insured retention of $500,000.00 effective January 1,
2022 through December 31, 2024, to deliver the agreement and take any and all action as may
be required on the part of the city to carry out, give effect to, and consummate the transactions
contemplated by the agreement and this resolution.

SECTION Hll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.



SECTION IV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 16th day of November, 2021.

PATRICK W. SHULL, MAYOR

ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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KINGSPORT

TENNESSEE

AGENDA ACTION FORM

Approving a Sealed Proposal from McGriff Insurance Services for Property Insurance
Covering City-Owned Buildings

To: Board of Mayor and Aldermen

From: Chris McCartt, City Manager

Action Form No.: AF-321-2021 Final Adoption:  November 16, 2021
Work Session:  November 15, 2021 Staff Work By:  John Burkholder
First Reading: N/A Presentation By: J. Burkholder

Recommendation:
Approve the Resolution

Executive Summary:
On October 10, 2021, the city issued a request for sealed proposals for its property insurance covering

the structures and contents owned by the City of Kingsport and Kingsport City Schools. McGriff Insurance
Services provided the only response and proposed the same insurer, Travelers, that currently covers the
city and schools. The Travelers Indemnity Company is rated A+, XV by AM Best.

The city currently has a $500 Million blanket limit property policy. McGriff also proposed an alternative
quote with a $800 Million blanket limit. This is re mended due to recent appraisals which showed a
substantial increase in Total Insured Value (TIV), from $607,766,692.00 last year to $662,451,634.00
this year, an increase of $54,684,942.00. This proposal would raise the premium rate from $.0442 to
$.0502 per $100 of covered value, an increase of $40,000.00 over renewing at the $500 Million limit.
The 2021 premium will be $332,588.00.

Attachments:
1. Resolution

Funding source appropriate and funds are available: :2 4‘4 " N &

The money required for such contract, agreement, abligation or expenditure is in the treasury or Cooper — === &=

safely assured to be forthcoming and available jn time to comply with or meet such contract, Duncan —_ = —

agreement, obligation or expenditure: George — e
Montgomery _  __  __
Olterman o
Phillips e e

Shull



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN
AGREEMENT WITH MCGRIFF INSURANCE SERVICES, INC.
AND TRAVELERS INSURANCE FOR CITY OF KINGSPORT
PROPERTY INSURANCE AND AUTHORIZING THE MAYOR TO
EXECUTE ALL DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, on October 10, 2021, the city issued a request for sealed proposals for its
property insurance covering the structures and contents owned by the City of Kingsport and
Kingsport City Schools; and

WHEREAS, McGriff Insurance Services provided the only response and proposed the
same insurer, The Travelers Indemnity Company, that currently covers the city and schools; and

WHEREAS, the rate quoted for a $600 Million blanket limit with a premium rate of $.0502
per $100 of Total Insured Value (TIV); and

WHEREAS, the 2021 premium will be $332,588.00; and

WHEREAS, the annual premium funding is available in the Risk Management Insurance
budget.

Now therefore,
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION I.  That an agreement with The Travelers Indemnity Company through McGriff
Insurance Services, to provide property insurance coverage for the city’s property effective
December 31, 2021 through December 31, 2022, and all other documents necessary and proper
to effectuate the purpose of the agreement is approved.

SECTION Il. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement
with The Travelers Indemnity Company through McGiriff Insurance Services, to provide property
insurance coverage for the city’s property effective December 31, 2021 through December 31,
2022 to deliver the agreement and take any and all action as may be required on the part of the
city to carry out, give effect to, and consummate the transactions contemplated by the agreement
and this resolution.

SECTION Ill. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION IV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 16th day of November, 2021.



PATRICKW. SHULL, MAYOR

ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



KINGSPORT

TENNESSEE

AGENDA ACTION FORM

Authorizing the Mayor to Execute a Memorandum of Understanding for the Use of Space
at Boys and Girls Club of Greater Kingsport by Kingsport City Schools

To: Board of Mayor and Aldermen

From: Chris McCartt, City Manager M

Action Form No.: AF-310-2021 Final Adoption:  November 16, 2021
Work Session:  November 15, 2021 Staff Work By:  J. Moorhouse/B. Rowlett
First Reading: N/A Presentation By: C. McCartt

Recommendation:
Approve the Resolution

Executive Summary:

Kingsport City Schools is in need of additional classroom space to serve its students. Particularly those
attending Cora Cox Academy. Boys & Girls Club of Greater Kingsport (hereinafter “B&GC”) has
classroom and other space available throughout the day at its facility located at 1 Positive Place.

Previously, the city and B&GC entered into a Memorandum of Understanding which allowed the city use
of space at the facility in exchange for financial payments to B&GC. While that Memorandum of
Understanding has since expired, the strong working relationship between the parties creates an ideal
circumstance for another partnership.

The proposed Memorandum of Understanding will enable KCS to utilize classroom and other space at
the B&GC facility for which KCS will pay B&GC $200 per school day for the 2021-2022 instructional
calendar year and $250 per school day for the 2022-2023 instructional calendar year.

Funding is available in account number 141-7250-821.03-51

Attachments:
1. Resolution

Funding source appropriate and funds are available:

Y N ©O

The money required for such contract, agreement, ohligation or expenditure is in the treasury or Cooper = = =
safely assured to be forthcoming and available in time to comply with or meet such contract, Duncan _ = =
agreement, obligation or expenditure: George e
Montgomery __  _  _

Olterman o

Phillips o

Shull



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
MEMORANDUM OF UNDERSTANDING FOR THE USE OF
SPACE AT BOYS AND GIRLS CLUB OF GREATER
KINGSPORT’S FACILITY BY KINGSPORT CITY SCHOOLS AND
TO EXECUTE ANY AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THIS RESOLUTION

WHEREAS, Kingsport City Schools is in need of additional classroom space to serve its
students, particularly those attending Cora Cox Academy; and

WHEREAS, Boys & Girls Club of Greater Kingsport (hereinafter “B&GC”) has classroom
and other space available during the school day at its facility located at 1 Positive Place,
Kingsport, Tennessee; and

WHEREAS, previously B&GC has made arrangements with the city for the use of space
at its facility in exchange for financial support which was beneficial to both parties; and

WHEREAS, a similar arrangement would once again be beneficial to the parties by
enabling the Kingsport City School System to utilize available space to better serve its students
and in return B&CG will receive financial support; and

WHEREAS, funding is available in account number 141-7250-821.03-51.
Now therefore,
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTIONI. That a Memorandum of Understanding between the City of Kingsport on
behalf of its Kingsport City Schools and Boys and Girls Club of Greater Kingsport is approved.

SECTION lI. That the mayor or in his absence, incapacity, or failure to act, the vice-mayor,
is authorized to execute, in a form approved by the city attorney, and subject to the requirements
of Article X, Section 10 of the Charter of the City of Kingsport, the Memorandum of Understanding
with Boys and Girls Club of Greater Kingsport for the use of space at its facility located at 1
Positive Place, Kingsport, Tennessee, to deliver the Memorandum of Understanding and take any
and all action as may be required on the part of the city to carry out, give effect to, and
consummate the transactions contemplated by the agreement and this resolution, said agreement
being as follows:

BOYS AND GIRLS CLUB OF GREATER KINGSPORT
MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING is made and entered into this __ day of _
, 2021, by and between the City of Kingsport for its Kingsport City Schools
(herein called “KCS”) and the Boys & Girls Club of Greater Kingsport (herein called “B&GC).




WITNESSETH:

WHEREAS, KCS is in need of additional classroom space to serve its students, particularly
those attending Cora Cox Academy; and

WHEREAS, B&GC has classroom and ancillary space available for use during school hours
at its facility located at 1 Positive Place, Kingsport, Tennessee (herein “the Facility”); and

WHEREAS, previously the City of Kingsport contributed financial support to B&CG for the
construction of this facility as the facility would be of benefit to the City of Kingsport, KCS and its
students, and the community as a whole; and

WHEREAS, based on the Parties past mutually beneficial relationship KCS desires and
B&CG has agreed to allow KCS to utilize available space at the Facility.

NOW THEREFORE, in consideration of the premises and the mutual covenants and
agreements herein contained and other good and valuable consideration, the Parties do hereby
agree as follows:

1. The Parties recognize that the general purpose of this Memorandum of
understanding is to establish a general framework for use of the Facility by KCS in exchange for the
financial payments by KCS as set forth herein. The Parties recognize that the needs of the Parties
may change during the term of this Memorandum of Understanding and therefore adjustments to the
space allotted and times of use may need to be made. The Parties agree to exercise good faith in
dealing with each other and resolving any issues.

2. B&CG agrees to allow the KCS use of the following spaces (herein called “the
Premises”) between the hours of 7:45 a.m. and 2:45 p.m. Monday through Friday except as otherwise
provided herein:

Up to three classroom spaces suitable for instruction with access to wi-fi;
Clinic space as needed;

Cafeteria space suitable for meal service and dining;

Gymnasium space;

Restroom facilities;

Secure storage area for KCS staff;

Parking facilities for staff and students;

3. As KCS’s need for the aforementioned space is for the purpose of student
instruction and activities incidental thereto such as meal space and recreation space. KCS will not
occupy the Premises during anytime which KCS is not in session, during KCS holidays, or when KCS
is closed due to inclement weather, illness, or other unanticipated causes. During any period which
KCS does not occupy the Premises for the reasons set forth in this paragraph 3. KCS shall have no
obligation to pay for use of the Premises.

4, The term of this Memorandum of Understanding will commence upon execution of
this Memorandum of Understand and will end upon the last day of the 2021/2022 KCS instructional
calendar. The Parties may extend the term of this Memorandum of Understanding for the 2022/2023
KCS instructional calendar, which shall be memorialized in writing and signed by both Parties.

@mpooow

5. Either party shall have the right to terminate this Memorandum of Understandlng
for convenience upon 80 days written notice to the other party.
6. KCS shall pay B&GC TWO HUNDRED AND NO/100 DOLLARS ($200.00) per day

(herein called “use fee”) for each scheduled school day which remains in the 2021/2022 KCS
instructional calendar year for so long as this agreement remains in effect. Payment shall be made
for the previous months use within 30 days of the date upon which the previous month ends. In the
event of renewal for the 2022/2023 KCS instructional calendar KCS shall pay B&GC TWHO
HUNDRED AND FIFTY AND NO/100 DOLLARS ($250.00) per scheduled school day for each school
day KCS uses the Premises.

7. The Parties agree the use fee established in Paragraph 5 shall constitute
consideration for KCS’s occupancy of the Premises as well as remuneration for costs incurred by
B&GC for custodial services, utilities, restroom supplies, and all other incidental expenses which
B&GC would incur from day to day operation of the Facility even if B&GC realizes an increase in
these expenses from KCS's use of the Premises. B&GC bears responsibility for providing essential
restroom supplies. KCS bears responsibility for supplying meals for students.

8. KCS will not do or permit anything to be done in or about the Facility or bring or
keep anything therein that is not within the permitted use of the Premises or that will in any way
increase the existing rate of or affect any fire or other insurance upon the building in which the
Premises are located, or any of its contents, or cause a cancellation of any insurance policy covering
said building or any part thereof, or any of its contents. KCS will not do or permit anything to be done
in or about the Facility that will in any way obstruct or interfere with the rights of other occupants of
the Facility, or injure or annoy them or use or allow the Premises to be used for any unlawful purpose.
KCS will not cause, maintain or permit by those using the Premises through KCS any nuisance in,



on or about the Facility during its use, and wit will not commit, or allow to be committed, by those
using the Premises through KCS any waste in or upon the Facility.

9. KCS will be responsible for providing appropriate supervision at the Premises
during its time of use by KCS or by those using the facility through KCS.

10. To the extent permitted by state law KCS will be responsible for repair of damage
caused by its use or use by those using the Facility through KCS.

11. KCS will carry liability insurance to the limits of the Tennessee Governmental Tort
Liability Act as set out in Tenn. Code Ann. § 29-20-101 et. seq. Any and all claims against City and/or
its employees are governed by the provisions of the Tennessee Governmental Tort Liability Act which
limits liability to $300,000.00 for bodily injury or death of any one person in any one accident,
occurrence or act, $700,000.00 for bodily injury or death of all persons in any one accident,
occurrence or act, and $100,000.00 for injury or destruction of property of others in any one accident,
occurrence or act. City does not have the authority to waive its governmental immunity, so the limits
of liability in the GTLA apply notwithstanding any provision in this Agreement to the contrary.
Additionally, no provision of this Agreement shall act or be deemed a waiver by City of its rights or
privileges as a sovereign entity, as waiver can only be made by the Tennessee General Assembly.
Nothing herein will be construed to waive KCS’s governmental immunity.

12. KCS’s Director of Schools and B&GC's President shall be the designated
representatives to act under this Memorandum of Understanding for the purpose of arranging for
designating classrooms, scheduling times for use of cafeteria and gymnasium space and any other
issues that arise. The parties agree to act through these designated representatives.

IN WITNESS WHEREOF, the Parties hereto executed this Memorandum of Understanding
on the day and day first above written.

[Acknowledgements Deleted for Inclusion in This Resolution]

SECTION Ill. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION IV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 16" day of November, 2021.

' PATRICK W. SHULL, MAYOR ’
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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KINGSPORT

TENNESSEE

AGENDA ACTION FORM

Resolution to Approve Three Change Orders above the Contingency Amount Allocated
for Scott Adams Memorial Skate Park

To: Board of Mayor and Aldermen

From: Chris McCartt, City Manager

Action Form No.: AF-309-2021 Final Adoption:  November 16, 2021
Work Session:  November 15, 2021 Staff Work By:  Kitty Frazier

First Reading: N/A Presentation By: M. Borders

Recommendation:
Approve the Resolution

Executive Summary:

Construction has commenced on the new Scott Adams Memorial Skate Park located at Brickyard Park.
Unexpected issues have arisen that required additional work that was not anticipated. These issues
include unsuitable soils, changes to the construction of a bio-retention pond area, re-locating 270 linear
feet of lighting conduit, and rock removal and soil stabilization. The contractor has submitted change
orders to address these unexpected issues.

The original construction contingency for the project was $111,987.00. Funding beyond the original
construction contingency is necessary to cover the costs associated with C.O. #2129-03 (Bio Retention)
in the amount of $49,670.50; C.O. #2129-04 (Lighting Conduit) in the amount of $6,875.00; and C.O.
#2129-05 (rock removal and soil stabilization) in the amount of $71,327.00 totaling $127,872.50.
Approval of these three change orders will allow construction to continue in a timely manner.

Additionally, C.O. #2129-03 requests an additional 7 calendar days be added to the contract times.

The funding sources for the requested additional amount is GP2105; GP1814, & GP2007.

Attachments:
1. Resolution

2. Supplemental Information
Funding source appropriate and funds are available: /l l
Cooper
The money required for such contract, agreement, obligation or expenditure is in the treasury or Duncan
safely assured to be forthcoming and available in time to comply with or meet such contract, George

agreement, obligation or expenditure: Montgomery
E)\d Olterman
Phillips

Shull
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RESOLUTION NO.

A RESOLUTION APPROVING CHANGE ORDER Nos. 2129-03,
2129-04, AND 2129-05 TO THE CONTRACT WITH GRC
CONSTRUCTION FOR CHANGES TO THE NEW SCOTT ADAMS
MEMORIAL SKATE PARK IMPROVEMENTS AND
AUTHORIZING THE MAYOR TO EXECUTE THE CHANGE
ORDER AND ALL OTHER DOCUMENTS NECESSARY AND
PROPER TO EFFECTUATE THE PURPOSE OF THIS
RESOLUTION

WHEREAS, in August 2021, the city executed a contract with GRC Construction for the new
Scott Adams Memorial Skate Park construction project, to be located at Brickyard Park, at a cost
of $1,866,441.00; and

WHEREAS, due to unexpected issues related to unsuitable soils, changes to the
construction of the bio-retention pond area, removal of rock, and relocation of the street lighting
conduit, funds were only available to cover some of the work; and

WHEREAS, the city desires to approve Change Order #2129-03 in the amount of $49,670.50
for changes to the construction of the Bio-Retention pond and a seven (7) day extension to the
duration of the contract; and

WHEREAS, the city desires to approve Change Order #2129-04 to the contract, in the
amount of $6,875.00 to relocate 270 linear feet of street lighting conduit; and

WHEREAS, the city desires to approve Change Order 2129-05 to the contract, in the amount
of $71,327.00 for rock removal, soil stabilization, and any modular restroom changes; and

WEHEREAS, as a result of the foregoing change orders the total amount of the contract will
be increased by $127,872.50; and

WHEREAS, funding is identified in project numbers GP2105; GP1814.
Now therefore,
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION I. That change order #2129-03 to the contract with GRC Construction for the
construction of the new Scott Adams Memorial Skate Park construction project in the amount of
$49,670.50 for changes to the Bio-Retention pond and a seven (7) day extension to the duration of
the contract is approved.

SECTION Il. That change order #2129-04 to the contract with GRC Construction for the
construction of the new Scott Adams Memorial Skate Park construction project, in the amount of
$6,875.00 to relocate 270 linear feet of street lighting conduit is approved.

SECTION lll. That change order #2129-05 to the contract with GRC Construction for the
construction of the new Scott Adams Memorial Skate Park construction project, in the amount of
$71,327.00 for rock removal, soil stabilization, and any modular restroom changes, is approved.



SECTION IV. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, any and all
documents necessary to effectuate the change orders to the contract with GRC Construction and
to deliver the change orders and take any and all action as may be required on the part of the city
to carry out, give effect to, and consummate the transactions contemplated by the change orders
and this resolution.

SECTION V. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION VI. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 16™ day of November, 2021.

PATRICKW. SHULL, MAYOR

ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Change Order
Order#: 2129-03
Order Date: 10/20/2021

Construction
Manager

To: City of Kingsport Project: 2129
225 W Center Street Scott Adams Memorial Skatepark
Kingsport TN 37660 225 W Center Street

Brickyard Park Dr.
Kingsport TN 37660

The contractor agrees to perform and the owner agrees to

pay for the following changes to this contract. fisns Sisciod D

Ordered By: Customer Order: Specifications Attached D
Description of Work Amount
Bio-Retention Pond Changes 21,741.50
Rock Removal 27,929.00
Notes

Change Order reflects changes in the scope of work for the Bio-Retention pond. Grading subcontractor to remove and additional
1,242 CY of spoils, 22' of addiitonal 18"HDPE piping, 14' Decrease of 15" HDPE piping, additional 42 CY of topsoil needed due to
the area increase. Grading Contractor will also assume all responsibily for any and all rock removal at bio-retention bond, HDPE
pipe locations, as well as water & sewer line locations. See attached sketch for reference to rock removal responsibilities.

Negative changes will lower the overall contract

price requiring no additional payment by owner. Requested Amount of Change 49,670.50

The original Contract Sum was 1,866,441.00
Net change by previous Change Orders 965.00
The Contract Sum prior to this Change Order 1,867,406.00
The Contract Sum will be changed by this Change Order 49,670.50
The new Contract Sum including this Change Order will be 1,917,076.50
The Contract Time will be changed by 7 Days
Owner: Date:

Contractor: Date:




Change Order

Construction Order#: 2129-04
Manager Order Date: 10/20/2021
e—
To: City of Kingsport Project: 2129
2_25 W Center Street Scott Adams Memorial Skatepark
Kingsport TN 37660 225 W Center Street

Brickyard Park Dr.
Kingsport TN 37660

The contractor agrees to perform and the owner agrees to

pay for the following changes to this contract. Plans Attached ‘:I
Ordered By: Customer Order: Specifications Attached D
Description of Work Amount
Relocation of Lighting Conduit 6,875.00
Notes

Change order reflects labor and material to relocate 270 If. of 2" PVC street lighting conduit.

Negative changes will lower the overall contract

price requiring no additional payment by owner. Requested Amount of Change 6,875.00

The original Contract Sum was 1,866,441.00
Net change by previous Change Orders 965.00
The Contract Sum prior to this Change Order 1,867,406.00
The Contract Sum will be changed by this Change Order 6,875.00
The new Contract Sum including this Change Order wili be 1,874,281.00
The Contract Time will be changed by 0 Days
Owner: Date:

Contractor: Date:




Construction
Manager

To: City of Kingsport
225 W Center Street
Kingsport TN 37660

Change Order
Order#: 2129-05
Order Date: 10/27/2021

Project: 2129
Scott Adams Memorial Skatepark
225 W Center Street
Brickyard Park Dr.
Kingsport TN 37660

The contractor agrees to perform and the owner agrees to
pay for the following changes to this contract.

Plans Attached |:|

Ordered By: Customer Order: Specifications Attached |:|
Description of Work Amount
Modular Restroom (Allowance) 10,000.00
Rock Removal 20,000.00
Soil Stabilization 41,327.00

Notes

Change order includes an allowance for rock removal and any modular restroom changes for the Scott Adams Memorial Skate
Park project. 3" of topsoil and soil stabilization is also included for the new limits of disturbance.

Negative changes will lower the overall contract

price requiring no additional payment by owner. Requested Amount of Change 71,327.00

The original Contract Sum was

1,866,441.00

Net change by previous Change Orders

965.00

The Contract Sum prior to this Change Order

1,867,406.00

The Contract Sum will be changed by this Change Order

71,327.00

The new Contract Sum including this Change Order will be

1,938,733.00

The Contract Time will be changed by

0 Days

Owner: Date:

Contractor: Date:
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MEMORANDUM
TO: Michael Borders
FROM: Jennifer Salyer
DATE: November 7, 2021
Barge PROJECT NO.: 37343-01
RE: Change Order Request

The Scott Adams Memorial Skatepark currently has two (2) change orders that have been executed utilizing the
project’s construction contingency funds. These include the following.

CO No. Description Amount
1 Additional Funds for Tap Fee Allowance $965.00
2 Unsuitable Soil Remediation $105,100.70

Because of the quantity and remediation required for the unsuitable soils on site, the current construction
contingency is insufficient to cover the remaining change orders needed to complete the project. The following
additional change orders are being requested to address additional earthwork and rock excavation,
reconfiguration of the street light conduit, and owner requested changes to the modular restroom building.

Change Order #3 — Bioretention Pond Modifications: $49,670.50

During excavation of the bioretention pond, a large pinnacle of rock was encountered. To remove the amount
of rock needed to maintain the original design, the cost would have exceeded the construction contingency for
that one item alone. Thus, the pond design was modified to avoid most of the rock. Change Order 3 covers the
additional pond earthwork, modifications to the storm piping, additional topsoil and any additional rock removal
necessary for the installation of the storm, water and sewer utilities.

Change Order #4 — Relocation of Lighting Conduit: $6,875.00

During earthwork activities, the conduit for the existing streetlights was uncovered and conflicted with the
grading design. This resulted in a need to relocate 270 linear feet of 2” PVC conduit. This change order includes
all material and labor cost associated with this effort.

Change Order #5 — Modular Restroom, Rock Removal and Soil Stabilization: $71,327.00

This change order includes additional costs associated with Owner requested changes to the modular restroom
design to incorporate a different heating unit and magnetic lock system. It also includes any additional rock

Page 1
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removal encountered for the project not specifically covered under other change orders and additional soil
stabilization (topsoil and seed) for the expanded limits of disturbance as result of additional unsuitable soil spoil
material.

Page 2
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KINGSPORT

TENNESSEE

AGENDA ACTION FORM

Consent to Subcontract Work on Behalf of Redflex Traffic Systems, Inc.

To: Board of Mayor and Aldermen

From: Chris McCartt, City Manager /7%

Action Form No.: AF-326-2021 Final Adoption:  November 16, 2021
Work Session:  November 15, 2021 Staff Work By: D/C Jason Bellamy
First Reading: NA Presentation By: D. Phipps

Recommendation:
Approve the Resolution

Executive Summary:
Redflex Traffic Systems Inc., a Verra Mobility company, and the City of Kingsport (“City”) entered into

an agreement on January 25, 2010, for a photo enforcement program (the “Agreement”).

In performing this contract, Verra Mobility has engaged National Services, LLC, CSG Systems, Inc. and
C3/CustomerContactChannels, Inc., a member of the Everise to perform services under the
Agreement.

Pursuant to the Agreement, Redlex Traffic Systems, Inc. is requesting the consent of the City to
subcontract work to National Services, LLC, CSG Systems, Inc. and C3/CustomerContactChannels, Inc.,
a member of the Everise. ) '

Attachments:
1. Resoultion
2. Wiritten Request for Consent to Subcontract

Funding source appropriate and funds are available:

Y N_O

The money required for such contract, agreement, obfigation or expenditure is in the treasury or Cooper —_— = =
safely assured to be forthcoming and available jn time to comply with or meet such contract, Duncan - - —
agreement, obligation or expenditure: ? i George — == ==
Montgomery __  __ __

Olterman o

Phillips e

Shull



RESOLUTION NO.

A RESOLUTION APPROVING A CONSENT TO SUBCONTRACT
FOR REDFLEX TRAFFIC SYSTEMS, INC. WITH NATIONAL
SERVICES, LLC, CSG, INC., AND
C3/CUSTOMERCONTACTCHANNELS, INC. AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONSENT TO
SUBCONTRACT AND ALL DOCUMENTS NECESSARY AND
PROPER TO EFFECTUATE THE PURPOSE OF THE CONSENT
TO SUBCONTRACT OR THIS RESOLUTION

WHEREAS, Redflex Traffic Systems Inc., a Verra Mobility company, and the city entered
into an agreement on January 25, 2010, for a photo enforcement program which was approved
in Resolution No. 2010-162; and

WHEREAS, in performing this contract, Verra Mobility has engaged National Services,
LLC, CSG Systems, Inc. and C3/CustomerContactChannels, Inc., a member of the Everise to
perform services under the Agreement; and

WHEREAS, pursuant to the Agreement, Redlex Traffic Systems, Inc. is requesting the
consent of the city to subcontract work to National Services, LLC, CSG Systems, Inc. and
C3/CustomerContactChannels, Inc., a member of the Everise.

Now therefore,
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTIONI. That a Consent to Subcontract with National Services, LLC, CSG Systems,
Inc. and C3/CustomerContactChannels, Inc., a member of the Everise, is approved.

SECTION Il. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Consent
to  Subcontract with National  Services, LLC, CSG  Systems, Inc. and
C3/CustomerContactChannels, Inc., a member of the Everise, to deliver the agreement and take
any and all action as may be required on the part of the city to carry out, give effect to, and
consummate the transactions contemplated by the agreement and this resolution, said agreement
being as follows:

Police Chief City of Kingsport

200 Shelby Street

Kingsport, TN 37660

Re: Request for Consent to Subcontract

Dear Police Chief:

Redflex Traffic Systems Inc., a Verra Mobility company, and the City of Kingsport (“City”) entered
into an agreement on January 25, 2010, for a photo enforcement program (the “Agreement”).

In performing this contract, Verra Mobility has engaged National Services, LLC, CSG Systems, Inc.
and C3/CustomerContactChannels, Inc., a member of the Everise to perform services under the
Agreement.

Pursuant to the Agreement, we are requesting the consent of the City to subcontract work to National
Services, LLC, CSG Systems, Inc. and C3/CustomerContactChannels, Inc., a member of the
Everise. Please indicate the City’'s consent by countersigning this letter and returning the
countersigned copy.



Should you have any questions, please do not hesitate to contact Hope Ball at
hope.ball@verramobility.com. Your prompt attention to this matter is greatly appreciated.
[Acknowledgements Deleted for Inclusion in this Resolution]

SECTION Ill. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION IV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 16th day of November, 2021.

PATRICK W. SHULL, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



VERRA
MOBILITY

October 26, 2021

Police Chief

City of Kingsport
200 Shelby Street
Kingsport, TN 37660

Re: Request for Consent to Subcontract

Dear Police Chief:

Redflex Traffic Systems Inc., a Verra Mobility company, and the City of Kingsport (“City”) entered into an
agreement on January 25, 2010, for a photo enforcement program (the “Agreement”).

In performing this contract, Verra Mobility has engaged National Services, LLC, CSG Systems, Inc. and
C3/CustomerContactChannels, Inc., a member of the Everise to perform services under the Agreement.

Pursuant to the Agreement, we are requesting the consent of the City to subcontract work to National
Services, LLC, CSG Systems, Inc. and C3/CustomerContactChannels, Inc., a member of the Everise.
Please indicate the City’s consent by countersigning this letter and returning the countersigned copy.

Should you have any questions, please do not hesitate to contact Hope  Ball at
hope.ball@verramobility.com. Your prompt attention to this matter is greatly appreciated.

Sincerely,

Jertsmy Spech

Jeremy Speck
Manager, Procurement

CONSENTED TO BY:
CITY OF KINGSPORT
By:
Printed Name:
Title:

1150 North Alma School Road, Mesa, Arizona 85201 « TEL 480.443.7000 + VerraMobility.com
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KINGSPORT

AGENDA ACTION FORM

Amend Contract with Mark Il to Renew One More Year

To: Board of Mayor and Aldermen

From: Chris McCartt, City Manager o8

Action Form No.: AF-316-2021 Final Adoption:  November 16, 2021
Work Session:  November 15, 2021 Staff Work By: ~ Stacey Baumgardner
First Reading: N/A Presentation By: M. Wessely

Recommendation:
Approve the Resolution

Executive Summary:

On July 1, 2017 an agreement with Mark Il Employee Benefits was signed for services as our health
benefits consultant for one year. The past three years we have renewed with no increase from Mark 1lI
for our services and have been pleased with our level of service. Two years ago, Mark lll also started
serving as our broker for the dental and vision benefits.

We recommend an additional year with Mark |ll Employee Benefits to further evaluate their services for
one additional year with a total cost to remain at $35,000.00 annually. Funding is in the budget in Account
# 625-1604-413-20-20. We plan to issue a new RFP for this contract next year.

Attachments:
1. Resolution
2. Benefits Consulting Agreement

agreement, obligation or expenditure: Oiterman
(7 AN Phillips
Shull

Y N O

Funding source appropriate and funds are available: ? Cooper o
Duncan S E

The money required for such contract, agreement, obligation or expenditure is in the treasury or George = ==
safely assured to be forthcoming and available in time to comply with or meet such contract, Montgomery __ __  __



RESOLUTION NO.

A RESOLUTION APPROVING AN AMENDMENT TO THE
AGREEMENT WITH MARK IlI EMPLOYEE BENEFITS TO
EXTEND THE CONTRACT FOR ONE YEAR; AUTHORIZING THE
MAYOR TO EXECUTE THE AMENDMENT; AND ALL OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AMENDMENT

WHEREAS, in July, 2017, the city entered into an agreement with Mark [l Employee
Benefits, which provides review of all city benefit plans and programs and makes
recommendations to the city based on this review; and

WHEREAS, the initial term of the agreement was for one year and there have been
multiple one year renewals each at a cost of $35,000.00, and

WHEREAS, the agreement expired on June 30, 2021; and

WHEREAS, the city would like to amend that agreement to add an additional year at a
cost of $35,000.00 to expire on June 30, 2022; and

WHEREAS, funding is available in Account # 625-1604-413-20-20.

Now therefore,
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION|I. That an amendment to the agreement with Mark Ill Employee Benefits to
extend the agreement for an additional year is approved.

SECTION II. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, an amendment to the
agreement of Mark Ill Employee Benefits and all other documents necessary and proper to
effectuate the purpose of the agreement or this resolution.

SECTION IlIl. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the amendment that do not substantially alter the material
provisions of the agreement, and the execution thereof by the mayor and the city attorney is
conclusive evidence of the approval of such changes.

SECTION IV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 16th day of November, 2021.

PATRICK W SHULL, MAYOR



ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Baumgardner, Stacey

From: Jon Manfull <jon@markiiieb.com>
Sent: Thursday, October 28, 2021 3:45 PM
To: DeCroes, George; Baumgardner, Stacey
Cc Brad Easterling

Subject: Benefits Consulting Agreement

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking links,
especially from unknown senders.

George,

Per our conversation earlier this week, Mark Ill agrees to continue our Benefits Consulting Services with the same terms,
conditions, and compensation of $35,000 annually, through june 30, 2022.

Let me know if you need anything further.
Thanks again for your business!

Jon

Jon Manfull
Senior Account Executive

Mark IlI

Employee Benefits

Mark |l Employee Benefits
300 W. Watauga Avenue
Johnson City, TN 37604
(800) 532-1044 x305

(704) 365-4280 x305
www.markiiieb.com

Confidentiality Notice: The information contained in this email is confidential and may be legally privileged. It
is intended solely for the person to whom it is addressed. If you are not the intended recipient, be advised that
any disclosure, copying, distribution, or taking of any action in reliance of the contents of this information is
unauthorized and strictly prohibited. If you receive this email in error, please notify the sender immediately at
the telephone number shown above.
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KINGSPORT

TENNESSEE

AGENDA ACTION FORM

Approve Lease Agreement with H.O.P.E. for Space at Lynn View Community Center

To: Board of Mayor and Aldermen

From: Chris McCartt, City Manager/’(,

Action Form No.: AF-327-2021 Final Adoption:  November 16, 2021
Work Session: November 15, 2021 Staff Work By: Kristie Leonard
First Reading: N/A Presentation By: M. Borders

Recommendation:
Approve the Resolution

Executive Summary:

H.O.P.E. (Help Our Potential Evolve), a local non-profit youth organization, recently suffered flood
damage to their office space. The repairs and renovations to the damaged space is expected to be
completed spring of 2022, they can return to their office space upon compiletion. In the interim, H.O.P.E.
requests to lease space at the Lynn View Community Center for office and meeting purposes. The lease
will be for 6 months, with the option to renew for an additional 6 months with a rental rate of $1 per month.

Attachments:
1. Resolution
2. Floor Plan

Funding source appropriate and funds are available: Cooper
Duncan
The money required for such contract, agreement, obligation or expenditure is in the treasury or George

safely assured to be forthcoming and available in time to comply with or meet such contract, Montgomery
agreement, obligation or expenditure: Olterman
Phillips

(O I O A
I A O
(I I

Shull



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
LEASE AGREEMENT FOR THE USE OF SPACE AT THE LYNN
VIEW COMMUNITY CENTER BY HOPE AND TO EXECUTE ANY
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THIS RESOLUTION

WHEREAS, H.O.P.E. (Help Our Potential Evolve), a local non-profit youth organization,
recently suffered flood damage to their office space; and

WHEREAS, the repairs and renovations to the damaged space is expected to be
completed spring of 2022, they can return to their office space upon completion; and

WHEREAS, in the interim, H.O.P.E. requests to lease space at the Lynn View Community
Center for office and meeting purposes

Now therefore, .
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTIONI. That a Lease Agreement between the City of Kingsport and H.O.P.E. (Help
Our Potential Evolve) for space located at the Lynn View Community Center, is approved.

SECTIONIl. That the mayor or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Lease Agreement
between the City of Kingsport and H.O.P.E. (Help Our Potential Evolve) for space located at the
Lynn View Community Center, Tennessee, to deliver the Agreement and take any and all action
as may be required on the part of the city to carry out, give effect to, and consummate the
transactions contemplated by the agreement and this resolution, said agreement being as follows:

LYNN VIEW COMMUNITY CENTER
LEASE AGREEMENT
THIS LEASE, made and entered into as of this ____ day of , 2021, by and
between the City of Kingsport, a municipal corporation (herein called “Landlord”), and H.O.P.E. (Help Our Potential
Evolve), Inc., a 501(c)(3) public charity not for profit corporation chartered under the laws of the state of Tennessee
(herein called “Tenant™).

WITNESSETH:
THAT, in consideration of the premises and the mutual covenants and agreements herein contained and
other good and valuable consideration, the Parties do hereby agree as follows:

1. Premises. Landlord does hereby lease to Tenant and Tenant leases from Landlord that certain
space in the building known as the Lynn View Community Center as shown on the attached “Exhibit
A” (herein called “Premises”). Said Premises are located in the City of Kingsport, Sullivan County,
Tennessee.
This Lease is subject to the terms, covenants and conditions herein set forth and the Tenant
covenants as a material part of the consideration for this Lease to keep and perform each and all of
said terms, covenants and conditions by it to be kept and performed.

2. Term. The term of this Lease shall be until May 31, 2022, and shall commence to run on the date
of this Lease. The Parties shall have the option to renew this Lease for one (1) successive renewal
term of six (6) months. Each of such renewal terms shall be upon the same terms, covenants and
conditions hereof, except (a) there shall be no further renewal right after the expiration of the renewal
term, and (b) compensation shall be as provided in Paragraph 4. Such options to renew shall be
deemed to have been exercised by Tenant by written notice served upon Landlord no less than 30
days prior to the termination of this Lease on May 31, 2022. This Lease shall be extended without



10.

1.

any further instrument providing the Lease is not terminated for other reasons as stated herein. This
Lease may be terminated at any time during the term of the lease or any renewal thereof by either
party by giving written notice to the other party at least 30 days before the effective date of such
termination.

Use. Tenant shall use the Premises during those hours which the Lynn View Community Center is
open to the public for activities including office functions and meeting space and shall not use or
permit the Premises to be used for any other purpose without the prior written consent of Landlord.
Tenant agrees that Landlord may remove any of Landlords furnishings from the Premises while
Premises are not occupied by Tenant.

Rent. Tenant agrees to pay to Landlord as Rent, without notice or demand, the amount of SIX
DOLLARS ($6.00) in advance of occupancy.

Uses Prohibited. Tenant shall not do or permit anything to be done in or about the Premises or
bring or keep anything therein that is not within the permitted use of the Premises or that will in any
way increase the existing rate of or affect any fire or other insurance upon the building in which the
Premises are located, or any of its contents, or cause a cancellation of any insurance policy covering
said building or any part thereof, or any of its contents. Tenant shall not do or permit anything to be
done in or about the Premises that will in any way obstruct or interfere with the rights of other tenants
or occupants of the Renaissance Center, or injure or annoy them or use or allow the Premises to be
used for any improper, immoral, unlawful or objectionable purpose. Nor shall Tenant cause, maintain
or permit any nuisance in, on or about the Premises. Tenant shall not commit, or allow to be
committed, any waste in or upon the Premises.

Compliance with Law. Tenant shall not use the Premises, or permit anything to be done in or about
the Premises, that will in any way conflict with any law, statute, ordinance or governmental rule or
regulation now in force or that shall hereafter be enacted or promulgated. Tenant shall, at its sole
cost and expense, promptly comply with all laws, statutes, ordinances and governmental rules,
regulations or requirements now in force or that may hereafter be in force relating to or affecting the
condition, use or occupancy of the Premises, excluding structural changes not related to or affected
by Tenant's improvements or acts. The judgment or any court of competent jurisdiction or the
admission of Tenant in any action against Tenant, whether Landlord be a party thereto or not, that
Tenant has violated any Jaw, statute, ordinance or governmental rule, regulation or requirement,
shall be conclusive of that fact as between the Landlord and Tenant.

Alterations and Additions. Tenant shall not make or allow to be made any alterations, additions or
improvements to or of the Premises or any part except movable furniture and trade fixture.
Repairs. By entry hereunder, Tenant shall be deemed to have accepted the Premises as being in
good, sanitary order, condition and repair. Tenant shall, at Tenant's sole cost and expense, keep
the Premises and every part thereof in good condition and repair. Tenant shall, upon the expiration
or sooner termination of this Lease, surrender the Premises to the Landlord in good condition, broom
clean, ordinary wear and tear excepted. Any damage to adjacent premises caused by Tenant's use
of the Premises shall be repaired at the sole cost and expense of Tenant.

Notwithstanding the provisions of this section hereinabove, Landlord shall repair and maintain the
exterior walls and roof of the building of which the Premises are a part, unless the necessity for such
maintenance and repairs is caused in part or in whole by the act, neglect, fault or omission of the
Tenant, its agents, servants, employees or invitees, in which case Tenant shall pay to Landlord the
actual cost of such maintenance and repairs. Landlord shall not be liable for any failure to make
such repairs or to perform any maintenance unless such failure shall persist for an unreasonable
time after written notice of the need of such repairs or maintenance is given to Landlord by Tenant.
Liens. Tenant shall keep the Premises and the property on which the Premises are situated free
from any liens arising out of any work performed, materials furnished or obligations incurred by or
on behalf of Tenant.

Assignment and Subletting. Tenant shall not either voluntarily, or by operation of law, assign,
transfer, mortgage, pledge, hypothecate or encumber this Lease or any interest therein, and shall
not sublet the said Premises or any part thereof, or any right or privilege appurtenant thereto, or
allow any other person (employees, agents, servants and invitees of Tenant excepted) to occupy or
use the said Premises, or any portion thereof.

Hold Harmless. Tenant shall indemnify and hold harmless Landlord against and from any and all
claims arising from Tenant's use of the Premises or from the conduct of its business and from any
activity, work, or other things done, permitted or suffered by Tenant in or about the Premises, and
shall further indemnity and hold harmless Landlord against and from any and all claims arising from
any breech or default in the performance of any obligation on Tenant's part to be performed under
the tem1s of this Lease, or arising from any act or negligence of the Tenant, or any officer, agent,
employee, guest, or invitee of Tenant, and from all costs, attorneys' fees and liabilities incurred in or
about the defense of any such claim or any action or proceeding brought thereon. In case any action
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or proceeding be brought against Landlord by reason of such claim, Tenant upon notice from
Landlord shall defend the same at Tenant's expense by counsel reasonably satisfactory to Landlord.
Tenant, as a material part of the consideration to Landlord, hereby assumes all risk of damage to
property or injury to persons in, upon or about the Premises, from any cause; and Tenant hereby
waives all claims in respect thereof against Landlord. Tenant shali give prompt notice to Landlord in
case of casualty or accidents on the Premises.

Liability Insurance. Tenant shall, at Tenant's expense, obtain and keep in force during the term of
this Lease a policy of Commercial General Liability Insurance issued on an Insurance Services
Office (ISO) Special Coverage Form or its equivalent for bodily injury, property damage, and
contractual coverages in the amount of not less than $1,000,000.00 per occurrence and
$2,000,000.00 in a general aggregate. The policy shall have no sublimits and sufficient fire legal
liability limit to reimburse for any fire damage to Tenant's or other leased and unleased spaces.
Proceeds from any insurer shall first be applied to the repair or restoration of the building, leased
premises, and satisfaction of this lease before payment is made to benefit the Tenant. '

All policies shall be from insurers that have a Certificate of Authority issued by or are otherwise
eligible to operate in the State of Tennessee. Each insurer shall have a rating of A or better by AM
Best or its equivalent as determined by the City. A Certificate of Insurance is required upon execution
of the lease and shall include the following language: “The City of Kingsport, Tennessee, its
governing body, elected officials, officers, volunteers, agents, and employees as additional insureds
for the full limits of all policies listed herein or otherwise applicable on a primary and noncontributory
basis.” And, “Should any of the above described policies be canceled before the expiration date, the
issuing company shall mait thirty (30) days written notice to the certificate holder.” Tenant's
insurance policies shall include appropriate clauses waiving all rights of subrogation against
Landlord with respect to losses payable under such policies.

Rules and Regulations. Tenant shall faithfully observe and comply with any and all rules and
regulations that Landlord shall from time to time promulgate and/or modify regulating use and
occupancy of the Premises. The rules and regulations shall be binding upon the Tenant upon
delivery of a copy of them to Tenant.

Holding Over. If Tenant remains in possession of the Premises or any part thereof after the
expiration of the term hereof without the express written consent of Landlord, then Tenant's
occupancy subsequent to such expiration shall be deemed that of a tenant at will, and in no event a
tenant from month to month.

Entry by Landlord. Landlord reserves, and shall at any and all times have, the right to enter the
Premises to inspect the same, to repair the Premises and any portion of the building of which the
Premises are a part that Landlord may deem necessary or desirable. For each of the aforesaid
purposes, Landlord shall at all times have and retain a key with which to unlock all of the doors in,
upon and about the Premises, and Landlord shall have the right to use any and all means which
Landlord may deem proper to open said doors in an emergency, in order to obtain entry to the
Premises without liability to Tenant.

Parking and Common Areas. All parking and common areas and other common facilities made
available by Landlord in or about the Lynn View Community Center shall be subject to the exclusive
control and management of Landlord, expressly reserving to Landlord, without limitation, the right to
erect and install within said areas, planters, sculpture, or otherwise.

The Tenant, in the use of said common and parking areas, agrees to comply with such reasonable
rules, and regulations as the Landlord may adopt from time to time for the orderly and proper
operation of said common and parking areas.

IN WITNESS WHEREOF, the Parties hereto executed this Lease on the day and date first above written.

[Acknowledgements Deleted for Inclusion in This Resolution]

SECTION IIl. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION IV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 16" day of November, 2021.



PATRICK W. SHULL, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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TENNESSEE

AGENDA ACTION FORM

A Resolution Authorizing the Mayor to Execute an Amendment to the Agreement With St.
Andrew’s Parish Parks & Playground Commission d/b/a eTrak Terminating the Parties

Agreement

To: Board of Mayor and Aldermen

From: Chris McCartt, City Manager//f(

Action Form No.: AF-329-2021 Final Adoption:  November 16, 2021
Work Session: November 15, 2021 Staff Work By: Michael Borders
First Reading: N/A Presentation By: M. Borders

Recommendation:
Approve the Resolution

Executive Summary:
On March 1, 2013 the city entered into an agreement with eTrak for the procurement of a recreation
management software license. This agreement was subsequently extended through February 28, 2023.

Since the extension, technical support is no longer offered for the current version of the software.
Furthermore, the latest version of the software does not offer the functions which are necessary to the
leisure services department’s operations.

The city has procured an alternative recreation management software and no longer requires the eTrak
software. Therefore, the accompanying resolution authorizes the mayor to execute an amendment to the
agreement with eTrak terminating the parties’ agreement as of February 28, 2022. eTrak is agreeable to
the early termination.

Attachments:
1. Resolution v N O
Cooper e e =
Duncan = = =
Funding source appropriate and funds are available: George -
Montgomery __  __  __
The money required for such contract, agreement, opligation or expenditure is in the treasury or Olterman o
safely assured to be forthcoming and available in time to comply with or meet such contract, Phillips e

agreement, obligation or expenditure: Shull



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN
AMENDMENT TO THE AGREEMENT WITH ST. ANDREW'S
PARISH PARKS AND PLAYGROUND COMMISSION D/B/A
ETRAK TERMINATING THE PARTIES AGREEMENT, AND TO
EXECUTE ANY AND ALL OTHER DOCUMENTS NECESSARY
AND PROPER TO EFFECTUATE THE PURPOSE OF THIS
RESOLUTION

WHEREAS, on March 1, 2013, the city entered into an agreement with St. Andrew’s Parish
Parks & Playground Commission d/b/a eTrak (hereinafter “eTrak”) for the procurement of a
recreation management software license which was subsequently extended through February 28,
2023; and

WHEREAS, since the extension, technical support is no longer offered for the current
version of the software; and

WHEREAS, while a supported version of the eTrak software is available, this version does
not offer the functions which are necessary to the leisure services department’s operations; and

WHEREAS, the city has procured an alternative recreation management software and
therefore it is recommended the agreement with eTrak be terminated effective February 28, 2022;
and

WHEREAS, eTrak is agreeable to the early termination.

Now therefore,
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION I. That an amendment to the agreement with eTrak terminating the agreement
effective February 28, 2022 is approved.

SECTION Il. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney the
amendment to the agreement with eTrak terminating the parties agreement effective as of
February 28, 2022, to deliver the agreement and take any and all action as may be required on
the part of the city to carry out, give effect to, and consummate the transactions contemplated by
the agreement and this resolution, said agreement being as follows:

SECOND AMENDMENT TO AGREEMENT BETWEEN
CITY OF KINGSPORT, TENNESSEE
AND

ST. ANDREW'’S PARISH PARKS & PLAGROUND COMMISSION (d/b/a eTrak)

THIS SECOND AMENDMENT TO THE AGREEMENT BETWEEN CITY OF KINGSPORT,
TENNESSEE AND ST. ANDREW’'S PARISH PARKS & PLAYGROUND COMMISSION (d/b/a eTrak)
is made and entered into on this ___ day of , 2021, by and between the City of Kingsport
(hereinafter City) and St. Andrew's Parish Parks & Playground Commission (hereinafter eTrak).

WHEREAS, the City and eTrak entered into an agreement on the 1% day of March, 2013,
wherein eTrak agreed to provide recreation management software and support for City; and



WHEREAS, on the 1%t day of March, 2018 the agreement between eTrak and City was
extended through the 28t day of February, 2023; and

WHEREAS, City and eTrak have mutually agreed the interests of each party would be best
served by terminating the agreement effective the 28 day of February, 2022.

NOW THEREFORE, for and in consideration of the mutual benefits to the parties which are
hereby acknowledged and agreed upon City and eTrak agree as follows:
1. City does hereby give and eTrak does hereby acknowledge receipt of no less than 90 days
advance notice of City’s desire to terminate the agreement between the parties;
2. City and eTrak will each benefit from the early termination of the agreement between the
parties;
3. Following termination, no party shall have any rights or responsibilities to another party
except any rights or responsibilities which the parties original agreement explicitly state would survive
termination of the agreement;
4. The agreement will terminate effective February 28, 2022.
IN WITNESS WHEREOF, an authorized representative of each party has executed this document
and in so doing acknowledged their authority to enter into this agreement and to bind City and eTrak
to the terms set forth herein effective as of the date and year first herein above written.

[Acknowledgements Deleted for Inclusion in This Resolution]

SECTION Ill. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION IV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 16th day of November, 2021.

PATRICK W. SHULL, MAYOR

ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



KINGSPORT

TENNESSEE

MATERIALS AGREEMENT SUMMARY

Consideration of the City Manager to Sign all Documents Necessary to Enter into a Materials
Agreement with Orth Construction Related to the Hunts Crossing Phase 2 Development and to

Appropriate the Funds

To: Chris McCartt, City Managerﬂ Project No.: 2021-D7
From: David Harris, City Staff
Summary:

In an effort to promote smart growth and infill development as well as encourage the new housing
market within the Kingsport city limits, the City of Kingsport passed the Materials Agreement Policy as
set forth in Resolution 2007-084. Developers have the opportunity to enter into an agreement with the
City whereas the City furnishes the water and sewer materials for the developers use within the
developer's proposed subdivision. The developer would be responsible for posting a cash bond
covering the cost of the materials that would be available for refund (minus sales tax) once the project
is completed and has been approved by the City Engineer and the Regional Planning Commission.

Pursuant to the policy, Orth Construction has requested that the proposed Hunts Crossing Phase 2
Development, be allowed to participate in the materials agreement program. The total amount of the
agreement is proposed at $41,526.07 for a new twenty one (21) lot development.

To date, including this development, the program has supported 921 new/proposed lots within the City
of Kingsport. Of thase lots, 606 Building Permits and 532 Certificates of Occupancy have been issued
to date.

Attachments:

1 Agreement

2 Cost Table

3 Location Maps

4 Development Chart

Funding source appropriate and funds are available:

Y N O

The money required for such contract, agreement, obligation or expenditure is in the treasury or Cooper e
safely assured to be forthcoming and available in time to comply with or meet such contract, Duncan —_ — -
agreement, obligation or expenditure: George S
Montgomery .  __  __

Olterman o

Phillips _

Shull



MATERIALS AGREEMENT

This AGREEMENT made and entered into on this 22nd day of October, 2021, by and between Orth Construction hereinafter
“Developer”, and the City of Kingsport, Tennesses, a municipal corporation, hereinafter "City".

WITNESSETH:
1. The Developer has subdivided a tract of land known as Hunts Crossing Phase 2, and preliminary approval having been
heretofore granted by the Planning Commission.
2. The plans for the proposed water and sewer line improvement of the subdivided property have been submitted to and

approved by the City of Kingsport, City Engineer and will require 831 LFT of Waterline and 624 LFT of Sanitary Sewer Line to

construct.

3. The estimated cost of the materials listed in paragraph 2 above is approximately $41,526.07. The Developer will
purchase this material from the City for use for construction pursuant to this contract only.

4, The Developer will install the lines according to City’s specifications, and will pay all costs for installation of ali mains,
valves, hydrants and other appurtenances, and will furnish the City “as built” drawings showing the cost lists of all pipe fittings, as well
as their exact location.

5, The Developer, upon completion of the work and acceptance by the City, will tender to the City an instrument
conveying unencumbered ownership of the lines and easement over and under the land where said lines are laid. Once this
conveyance has been made and all the permits needed have been issued, all the inspections completed and passed, and all the
payments have been made to the City by the Developer, the City will cause the said line to be connected to the main distribution line of
the City.

6. The Developer will reimburse the City for any materials or engineering work required not covered by this agreement.

7. Prior to any reimbursement by the City to the Developer, the Developer will cause the property to be completely
annexed into the corporate limits of the City.

8. The Developer will save the City harmiess from any and all responsibility for laying any lines, etc., on or across any
private premises not dedicated to public use.

9. The Developer will pay the City for the materials listed above and supplied by the City, and upon completion of the
laying of water and sewer lines according to specification of and the plans approved by the City, and upon the Developer fully
performing all the requirements contained in this agreement the City will reimburse the Developer for the amount paid to the City for the
pipe purchased and used in the subdivision, less state and local sales tax.

10. The purpose of this agreement is to reimburse the Developer for 100% of cost of the water and sewer material, less
state and local sales tax, with said materials being purchased from the City, and reimbursement for the cost of the materials being
made to the Developer subject to the satisfactory completion of all terms of this agreement including complete annexation of the
property into the corporate limits of the City.

11. it is understood that the Developer will do any and all ditching, laying of the pipslines, and any and all other work that
may be necessary to meet the specifications of the City.

12. Developer cannot return any unused 6" D.l. Waterlines as these were ordered in 20’ length joints due to Material
Shortages.

13. Any unused materials other than described in item number 12 acquired by the Developer from the City will be returned
to the City and the costs of such material, if returned undamaged, will be credited to the Developer.

IN TESTIMONY WHEREOF, the parties hereto have unto set their hands and seal on this the day and year first above written.
e
=
{

/&_

y Manager

hris McCartt,

Attest: Approved as to form:

Angela Marshall, Deputy City Recorder J. Michael Billingsley, City Alidrney




Materials Agreement

Project: Hunts Crossing Phase 2 File No.. _ 2021-D7
Date: October 20, 2021
Developer: Orth Construction
Water Line Anticipated Estimated
item # item Description Units | UM Price Total
41810 6" x 18' D.I. Pipe 48.00| Joints $373.86 $17.945.28
42120 4' Bury Hydrant 2.00] each $1.610.00 $3,220.00
42325 6" MJ Gate Valve 6.00{ each $479.70 $2.878.20
43032 B6x6x6 Anchor Tee 2.00 each $179.74 $359.48
42845 6" x 18" MJ Anchor Coupling 2.00| each $153.79 $307.58
41951 6" MJ D.\. Plug with 2" Tap 1.00[ each $84.09 $84.09
Building Code
Receipt To:
Subtotal: 451-0000-208-1250 $24,794.63
Sales Tax; 451-0000-207-0201 9.50% $2,355.49
Project # WA2254 Water Total. $27.150.12
Expense To:
Water Acct. # 451-0000-605-9003
.
Kingsport 1 of2



Materials Agreement

Project: Hunts Crossing Phase 2 File No.. __ 2021-D7
Date: October 20, 2021
Developer: Orth Construction
Sanitary Sewer Anticipated Estimated
ltem # Item Description Units | UM Price Total
45003 8" x 14' SDR-35 gskid Sewer Pipe 46.00| Joints $113.40 $5,216.40
45057 8" x 6" Tee Wye gsktd Sewer 21.00| each $39.18 $822.78
45112 Manhole Frame & Covers V-1312-44 4.00] each $263.76 $1.015.04
45226 Manhole Base (24") w/ Invert 4.00| each $550.00 $2,200.00
Estimated Total Manhole Cost Estimate 1.00| each $3,874.50 $3.874.50
Building Code
Receipt To:
Subtotal: 452-0000-208-1250 $13,128.72
Sales Tax: 452-0000-207-0201 9.50% $1,247.23
Project # SW2254 Sewer Total $14,375.95
Expense To:
Sewer Acct # 452-0000-606-9003
Grand Total:|  $41,526.07
ingsport 2012



CONTACTS

PLANNING:

CITY OF KNGSPORT PLANNING DEPT
200 W MARKET STREET
KINGSPORT, TN 37560

CONTACT JESSICA HARVON

PHONE: (323) 229-338"

STREETS:

CTY OF KINGSPORT ENGNEZRING DEPT
1544 FORT HENRY DRIVE

KINGSPORI, TN 37664

CONTACT JiM HENSLEY

OHONE: 423) 224 2574

STORMWATER:

2AY OF INGSPORT ENGINEERING DEPT
1644 FORT ASNRY DRIVE

KINGSPORT, TN 37664

CONTACT CAVIS EDWARCS

PHONT: (423] 243-9845

WATER AND SEWER:

CITY OF RINGSPORT WATER 0P
1213 KONNARCCK ROAD
KINGSPORT. Th 37664

CON'ACT DAVE -ARRIS

PHONE: (423} 224-2415

ELECTRIC:

AMIRICAN ELECTRIC POWER
420 RVERPORT ROAD
KINGSPORT, ™ 37660
CONTACT: ROB ARNOLD
PHONE (423} 573-2226

GAS:

FAST TN NATURAL GAS LLC
1277 FORUTOWN ROAD
KINGSPORT. TN 37663
CONTACT. BOB SETZXORN
PHONE: (423) 817-1524

CABLE:

CHARTER

T0AY7 WALLACS ALFY STREET
KINGSPORT, TN 37663
CONTAGT  MARK HMARMOM
PHONE (423) 877-0871

TELEPHONE:
CENTURY LNK
101 NCRTH RCAN STREET
JCHNSGN LI, IN 37601
CONFACT JEF HONEYCuT!
PHONT- (423) 451-44/3

PROPOSED CONST

HUNTS CR!

SUBDIVI

KINGSPORT, T

PROJECT DEVELOPER:

ORTH CONSTRUCTION
3312 WAYFIELD DRIVE
JOHNSON CITY, TN 3760
PHONE: (423) 4719-0360

EMAIL: terrg@orthhomes.oom

CONTACT: TERRY ORTH

SITE

VICINITY MA
N.TS.

JULY 16,

ENGINEERING SEI

HIGHLANDS ENGI
4132 BRISTOL HI
JOHNSON CITY, 1
PHONE: (423) d2
E-MAIL: highland
CONTACT: JONA




City of Kingsport

MATERIALS AGREEMENT
Developer Development Proposed Lots/Development | Agreement Amt. Date Bldg. Permits CO's Reim to Dev Status
Butch Rose Hillcrest Heights 6 $5,140.09 06/19/07 3 3 $4,636.74] Closed
Windridge Phase IV 40 $92,202.29 04/15/08 17 15 $85,648 47] Closed
Jeff McKee Settler's Ridge Phase | 41 $45,344.29 03/20/07| Total of 7 7 $41,214.30] Closed
Settler's Ridge Phase If 7 $18,822 89 11/06/07 $17.439.89] Closed
Edinburgh Group LLC Edinburgh Phase IA, Section 1 32 $42,867.62 02/19/07] Total of 236 215 $39,474.82| Closed
Edinburgh Phase IA, Section 2 15 $25,20592y  04/17/07 $23,273.53] Closed
Edinburgh Phase 2, Section 1A 6 $2,852.48 02/02/10 $2,659.62| Closed
Eainburgh Phase 2, Section 2 6 $11,976.02 11/16/10 $11,116.69] Closed
|Edinburgh Phase 2, Section 2B " $9,472.85 10/18/11 $8,770.02] Closed
Edinburgh Phase 2, Section 2C 14 $20,128.29 04/03/12 $18,549.10] Closed
Edinburgh Phase 2, Section 2E 8 $25,177.34 10/02/12 $23,403.87] Closed
Edinburgh Phase 2, Section 2F 9 $19,382.60 05/07/13 $17,792.14] Closed
Edinburgh Phase 4 17 $65,033.97 07/24/13 $60,735.18] Closed
Edinburgh Phase V 12 $51,965.42 10/7/2014 $48,501.91 Closed
Edinburgh Phase Vi 20 $27,552.51 6/2/2015 $25,162.11 Closed
Edinburgh Phase 9 6 $5,917 93 5/5/2016 $5,386.74] Closed
|Edinburgh Phase 10 10 $38,265.22 3/1/2017 $34,953.21] Closed
Edinburgh South Phase 1 23 $36,694 42 11/1/2016 $33,722.81] Closed
Edinburgh Phase 11 14 $26,250 40 6/19/2018 $23,984 14 Closed
Edinburgh S. Phase 2 Gibson Spr 24 $28,924.56 5/5/2020 12 Open
Edinburgh S. Phase 3 Gibson Spr 19 $38,378.10 | 10/15/2019 $35,631.30] Closed
Edinburgh Phase 12 13 $12,752.16 | 7/23/2019 Open
Jerry Petzoldt Old Island Phase || 59 $118,027.86 05/06/08 47 41 $111,538.58] Closed
Jim Nottingham |Riverwatch 29 $47,605.13]  04/15/08 22 20 $44,680.99] Closed
Harold Slemp & Jack McMurray Villas at Andover - Polo Fields 104 $76,522 72 08/0707 46 45 $70,722.51| Closed
George Hunt Hunts Crossing Phase | 22 $18,375.20 04/15/08 9 6 $16,883.63| Closed
Rob McLean Anchor Point 80 $72,552.51 07/15/08 43 41 $66,603.46] Closed
Anchor Point — Topsail Court Included in Anchor Point $3,816.08 08/05/08 0 Closed
Stapleton Dr Phase | 7 $8,757.81 08/19/08 4 4 $8,203.18] Closed
Ken Bates Chase Meadows Phase | (reim for 1) 15 $39,418.91]  07/15/08] Total of 68 56 $31,518.06| Closed
Chase Meadows Phase Il (amt not paid) 87 ($68,096.96) 08/19/08 Closed
Terry Orth Autumn Woods Phase | 19 $30,628.25 10/07/08 19 19 $28,588.47| Closed
Autumn Woods Phase !l 51 $97,091.46 09/01/08 43 42 $91,166.098] Closed
Gary Alexander Riverbend Phase | 15 $32,767 17|  02/03/09 10 0 $26,351.32] Closed
Riverbend - Epcon Phase Il (tabled 1/10/11) 9 ($33,171.54) 02/01/11 Closed
Leonard & Cynthia Gerber St. Andrew's Garth Phase | 40 $34,049.03 03/16/10 8 8 $30,938.04] Closed
Jane Karst Jane Karst Subdivision 4 $4,100.78 09/20/11 $3,799.14] Closed
M & M Builders Brookton Park Subdivision 7 $2,145.88 09/20/11 7 7 $1,959.94] Closed
Vic Davis The Summitt at Preston Park Ph. 3 20 $79,327.82 12/03/13 5 3 $70,967.77| Closed
TOTAL 921 $1,214,225.48) 606 532 $1,165,977.77

Revised 0701/21
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MATERIALS AGREEMENT SUMMARY

Consideration of the City Manager to Sign all Documents Necessary to Enter into a Materials
Agreement with Orth Construction Related to the Hunts Crossing Phase 3 Development and to
Appropriate the Funds

To: Chris McCartt, City Manager ﬂﬁt Project No.: 2021-D7
From: David Harris, City Staff
Summary:

In an effort to promote smart growth and infill development as well as encourage the new housing
market within the Kingsport city limits, the City of Kingsport passed the Materials Agreement Policy as
set forth in Resolution 2007-084. Developers have the opportunity to enter into an agreement with the
City whereas the City furnishes the water and sewer materials for the developers use within the
developer’'s proposed subdivision. The developer would be responsible for posting a cash bond
covering the cost of the materials that would be available for refund (minus sales tax) once the project
is completed and has been approved by the City Engineer and the Regional Planning Commission.

Pursuant to the policy, Orth Construction has requested that the proposed Hunts Crossing Phase 3
Development, be allowed to participate in the materials agreement program. The total amount of the
agreement is proposed at $37 ,073.45 for a new seventeen (17) lot development.

To date, including this development, the program has supported 921 new/proposed lots within the City
of Kingsport. Of those lots, 606 Building Permits and 532 Certificates of Occupancy have been issued
to date.

Attachments:

1 Agreement

2 Cost Table

3. Location Maps

4 Development Chart

Funding source appropriate and funds are available:

Shull

Y N O

The money required for such contract, agreement, obligation or expenditure is in the treasury or Cooper - = =
safely assured to be forthcoming and available in time to comply with or meet such contract, Duncan = -
agreement, obligation or expenditure: George R
Montgomery _ _ __

Olterman I

Phiflips o



MATERIALS AGREEMENT

This AGREEMENT made and entered into on this 22nd day of October, 2021, by and between Orth Construction hereinafter
"Developer”, and the City of Kingsport, Tennessee, a municipal corporation, hereinafter “City".

WITNESSETH:

1. The Developer has subdivided a tract of land known as Hunts Crossing Phase 3, and preliminary approval having been
heretofore granted by the Planning Commission.

2. The plans for the proposed water and sewer line improvement of the subdivided property have been submitted to and
approved by the City of Kingsport, Clty Engineer and will require 482 LFT of Waterline and 948 LFT of Sanitary Sewer Line to
construct.

3. The estimated cost of the materials listed in paragraph 2 above is approximately $37.073.45. The Developer will
purchase this material from the City for use for construction pursuant to this contract onty. '

4. The Developer will install the lines according to City's specifications, and will pay all costs for installation of all mains,
valves, hydrants and other appurtenances, and will fumish the City “as built" drawings showing the cost lists of all pipe fittings, as well
as their exact location.

5. The Developer, upon completion of the work and acceptance by the City, will tender to the City an instrument
conveying unencumbered ownership of the lines and easement over and under the land where said lines are laid. Once this
conveyance has been made and all the permits needed have been issued, all the inspections completed and passed, and all the
payments have been made to the City by the Developer, the City will cause the said line to be connected to the main distribution line of

the City.
6. The Developer will reimburse the City for any materials or engingering work required not covered by this agreement.

7. Prior to any reimbursement by the City to the Developer, the Developer will cause the property to be completely
annexed Into the corporate limits of the City.

8. The Developer will save the City harmless from any and all responsibility for laying any lines, etc., on or across any
private premises not dedicated to public use.

9. The Developer will pay the City for the materials listed above and supplied by the City, and upon completion of the
laying of water and sewer lines according to specification of and the plans approved by the City, and upon the Developer fully
performing all the requirements contained in this agreement the City will reimburse the Developer for the amount paid to the City for the
pipe purchased and used in the subdivision, less state and local sales tax.

10. The purpose of this agreement is to reimburse the Developer for 100% of cost of the water and sewer material, less
state and local sales tax, with said materials being purchased from the City, and reimbursement for the cost of the materials being
made to the Developer subject to the satisfactory completion of all terms of this agreement including complete annexation of the
property into the corporate limits of the City.

1. it is understood that the Developer will do any and all ditching, laying of the pipelines, and any and all other work that
may be necessary to meet the specifications of the City.

12 Developer cannot return any unused 6" D.l. Waterlines as these were ordered in 20’ length joints due to Material
Shortages.

13. Any unused materials other than described in item number 12 acquired by the Developer from the City will be returned
to the City and the costs of such material, if returned undamaged, will be credited to the Developer.

IN TESTIMONY WHEREOF, the parties hereto have unto set their hands and seal on this the day and year first above written.

%’Q’;{,{,_ % awz,{'_

Chris McCartt,

ity Manager

Attest: Approved as to form:

Q. M ABC g e,

Angela Marshall, Deputy City Recorder J. Michael Billingsley, City Atlofney °




Materials Agreement

Project: Hunts Crossing Phase 3 File No: 2021-D7
Date: Qctober 20, 2021
Developer: Orth Construction
Water Line Anticipated Estimated
item # item Description Units | UM Price Total
41810 6" x 18' D.1. Pipe 28 00| Joints $373.86 $10,468.08
42120 4' Bury Hydrant 2.00| each $1,610.00 $3,220.00
42325 6" MJ Gate Valve 8 00| each $479.70 $3,837.60
43032 Bx6x6 Anchor Tee 2.00| each $179.74 $359.48
42845 6" x 18" MJ Anchor Coupling 2.00| each $153.79 $307.58
41951 6" MJ D | Plug with 2" Tap 1.00] each $84 09 $84.09
Building Code
Receipt To:
Subtotal: 451-0000-208-1250 $18.276.83
Sales Tax: 451-0000-207-0201 9.50% $1,736.30
Project # WA2255 Water Total: $20.013.13
Expense To.
Water Acct. # 451-0000-605-9003
T
l\lljgprﬂ' 10f2



Materials Agreement

Project: Hunts Crossing Phase 3 File No.: 2021-D7
Date: October 20, 2021
Developer: Orth Construction
Sanitary Sewer Anticipated Estimated
ltem # tern Description Units | UM Price Total
45003 8" x 14' SDR-35 gsktd Sewer Pipe 69.00| Joints $113.40 $7.824.60
45057 8" x 8" Tee Wye gskid Sewer 17.00| each $39.18 $666.06
45112 Manhole Frame & Covers V-1312-44 4.00| each $253.76 $1,015.04
45226 Manhole Base (24") w/ invert 4.00| each $550.00 $2,200.00
Estimated Total Manhole Cost Estimate 1 00| each $3,874.50 $3,874.50
Building Code
Receipt To
Subtotal: 452-0000-208-1250 $15,580.20
Sales Tax; 452-0000-207-0201 9.50% $1.480.12
Project # SW2255 Sewer Total: $17,060.32
Expense To:
Sewer Acct # 452-0000-606-9003
Grand Total $37,073.45
Kingspc
ingsport 5



PROPOSED CONST!
HUNTS CR(

CONTACTS

PLANNING:

CITY OF KINGSPORT PLANNING DEPT
201 W MARKET STREET
KINGSPORT, TN 37660

CONTACT: JESSICA HARMON

PHONE: (423) 229-9381

STREETS:

CITY OF KINGSPORT ENGINEERING DEPT
1644 FORT HENRY DRIVE

KINGSPORT, TN 37664

CONTACT: JIM HENSLEY

PHONE: {423) 224-2613

STORMWATER:

CITY OF KINGSPORT ENGINEERING DEPT
1644 FORI HENRY DRIVE

KINGSPORT, TN 37664

CONTACT: CAVID EDWARDS

PHONE: (423) 343-9845

WATER AND SEWER:

CITY OF KINGSPORT WATER DEPT
1213 KONNAROCK ROAD
KINGSPORT, TN 37664

CONTACT: DAVE HARRIS

PHONE. (423) 224-2416

ELECTRIC:

AMERICAN ELECTRIC POWER
420 RIVERPORT ROAD
KINGSPORT, TN 37660
CONTACT: ROB ARNOLD
PHONE: (423} 578-2226

GAS:

FAST TN NATURAL CAS, LLC
1277 FORDTOWN ROAD
KINGSPCRT, TN 37663
CONTACT: BOB SETZKORN
PHONE: (423) 817-1524

CABLE:

CHARTER

10417 WALLACE ALLEY STREET
KINGSPORT, TN 37663
CONTACT; MARK HARMON
PHONE: (423) B17-0871

TELEPHONE:

CENTURY LINK

101 NORTH ROAN STREET

JOHNSON CiiY, IN 3761

CONTACT, JEFF HCNEYCUTT
PHONE: (423) 461-4473

SUBDIVI
KINGSPORT, T

SITE

&

VICINITY MAF
NTS,

JULY 16,

PROJECT DEVELOPER: ENGINEERING SER
ORTH CONSTRUCTION HIGHLANDS ENGIN
3312 WAYFIELD DRIVE 4|32 BRISTOL HI¢
JOHNSON CITY, TN 3760I JOHNSON CITY, Th
PHONE: (423) 979-0380 PHONE: (423) d2¢
EMAIL: terrye@orthnomes.com E-MAIL: highlands
CONTACT: TERRY ORTH CONTACT: JONAT
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City of Kingsport

MATERIALS AGREEMENT
Developer Development Proposed Lots/Development | Agreement Amt. Date Bldg. Permits CO's Reim to Dev Status

Butch Rose Hillcrest Heights 6 $5,140.09 06/19/07 3 3 $4,636.74] Closed
Windridge Phase IV 40 $92,202.29]  04/15/08 17 15 $85,648 47| Closed

Jeff McKee Settler's Ridge Phase | 41 $45,344.29]  03/20/07| Total of 7 7 $41,214.30] Closed
Settler's Ridge Phase I 7 $18,822.89 11/06/07 $17,439.89] Closed

Edinburgh Group LLC Edinburgh Phase A, Section 1 32 $42,867.62]  02/19/07] Total of 236 215 $39,474.82| Closed
Edinburgh Phase IA, Section 2 15 $25,205.92]  04/17/07 $23,273.53| Closed

Edinburgh Phase 2, Section 1A 6 $2,852.48 02/02/10 $2,659.62|] Closed

Edinburgh Phase 2, Section 2 6 $11,976.02 11/16/10 $11,116.69| Closed

Edinburgh Phase 2, Section 2B 11 $9,472.85 10/18/11 $8,770.02| Closed

Edinburgh Phase 2, Section 2C 14 $20,128 29 04/03/12 $18,549.10) Closed

Edinburgh Phase 2, Section 2E 8 $25,177.34 10/02/12 $23,403.87] Closed

Edinburgh Phase 2, Section 2F 9 $19,382.60 05/07/13 $17,792.14] Closed

Edinburgh Phase 4 7 $65,033.97 07/24/13 $60,735.18] Closed

Edinburgh Phase V 12 $51,96542 | 10/7/2014 $48,501.91] Closed

Edinburgh Phase VI! 20 $27,552.51 6/2/2015 $25,162.11 Closed

IEdinburgh Phase 8 6 $5,917.93 5/5/12016 $5,386.74] Closed

|Edinburgh Phase 10 10 $38,265.22 3/1/2017 $34,953.21] Closed

Edinburgh South Phase 1 23 $36,694.42 11/1/2016 $33,722.81 Closed

Edinburgh Phase 11 14 $26,250.40 6/19/2018 $23,984.14] Closed

Edinburgh S. Phase 2 Gibson Spr 24 $28,924.56 5/5/2020 12 Open

Edinburgh S. Phase 3 Gibson Spr 19 $38,378.10 | 10/15/2019 $35,631.30] Closed

Edinburgh Phase 12 13 $12,752.16 | 7/23/2019 Open

Jerry Petzoldt Old Island Phase || 59 $118,027.86 05/06/08 47 41 $111,5638.58] Closed
Jim Nottingham Riverwatch 29 $47,605.13 04/15/08 22 20 $44 680.99] Closed
Harold Slemp & Jack McMurray Villas at Andover - Polo Fields 104 $76,522.72 08/0707 46 45 $70,722 51| Closed
George Hunt Hunts Crossing Phase Il 22 $18,375.20]  04/15/08 9 6 $16,883.63] Closed
JRob McLean Anchor Point 80 $72,552.51 07/15/08 43 41 $66.603.46] Closed
Anchor Point — Topsail Court Included in Anchor Point $3,816.08]  08/05/08 0 Closed

Stapleton Dr Phase | 7 $8,757 81 08/19/08 4 4 $8,203.18] Closed

|Ken Bates Chase Meadows Phase I (reim for 1) 15 $39,418.91 07/15/08] Total of 68 56 $31,518.06] Closed
Chase Meadows Phase Ii (amt not paid) 87 ($68,096.96) 08/19/08 Closed

Terry Orth Autumn Woods Phase | 19 $30,628.25)  10/07/08 19 19 $28,588.47| Closed
Autumn Woods Phase 1l 51 $97,091.46 09/01/09 43 42 $91,166.09] Closed

Gary Alexander Riverbend Phase | 15 $32,767.17]  02/03/09 10 0 $26,351.32] Closed
Riverbend - Epcon Phase |l {tabled 1/10/11) 9 ($33,171.54) 02/01/11 Closed

Leonard & Cynthia Gerber St. Andrew's Garth Phase | 40 $34,049 03 03/16/10 8 8 $30,938.04] Closed
Jane Karst Jane Karst Subdivision 4 $4,100.78 09/20/11 $3,799.14] Closed
M & M Builders Brookton Park Subdivision 7 $2,145.88 09/20/11 7 7 $1,959.94] Closed
Vic Davis The Summitt at Preston Park Ph. 3 20 $79,327 82 12/03/13 5 3 $70,967 77| Closed
TOTAL] 921 $1,214,225.48) 606 532 $1,165,977.77 |

Revised 0701/21



KINGSPORT

TENNESSEE

MATERIALS AGREEMENT SUMMARY

Consideration of the City Manager to Sign all Documents Necessary to Enter into a Materials
Agreement with HPV Related to the Caymus Yard Development and to Appropriate the Funds

To: Chris McCartt, City Managey//%{ Project No.: 2021-D21
From: David Harris, City Staff
Summary:

In an effort to promote smart growth and infill development as well as encourage the new housing
market within the Kingsport city limits, the City of Kingsport passed the Materials Agreement Policy as
set forth in Resolution 2007-084. Developers have the opportunity to enter into an agreement with the
City whereas the City furnishes the water and sewer materials for the developers use within the
developer's proposed subdivision. The developer would be responsible for posting a cash bond
covering the cost of the materials that would be available for refund (minus sales tax) once the project
is completed and has been approved by the City Engineer and the Regional Planning Commission.

Pursuant to the policy, HPV, LLC has requested that the proposed Caymus Yard Development, be
allowed to participate in the materials agreement program. The tofal amount of the agreement is
proposed at $15,844.63 for a new twenty eight (28) lot development.

To date, including this development, the program has supported 921 new/proposed lots within the City
of Kingsport. Of those lots, 606 Building Permits and 532 Certificates of Occupancy have been issued
to date.

Attachments:

1 Agreement

2 Cost Table

3 Location Maps

4 Development Chart

Funding source appropriate and funds are available:

Phillips
Shull

Y N O

The money required for such contract, agreement, obligation or expenditure is in the treasury or Cooper J—
safely assured to be forthcoming and available in time to comply with or meet such contract, Duncan e e e
agreement, obligation or expenditure: George = ans e
Montgomery __  __

Olterman o



MATERIALS AGREEMENT

This AGREEMENT made and entered into on this 22nd day of August, 2021, by and between HPV, LLC hereinafter “Developer”, and
the City of Kingsport, Tennessee, a municipal corporation, hereinafter "City”.

WITNESSETH:
1 The Developer has subdivided a tract of land known as Caymus Yard, and preliminary approval having been
heretofore granted by the Planning Commission.
2. The plans for the proposed water and sewer line improvement of the subdivided property have been submitted to and

approved by the City of Kingsport, City Engineer and will require 140 LFT of Waterline and 455 LFT of Sanitary Sewer Line to construct.

3. The estimated cost of the materials listed in paragraph 2 above is approximately $15,844.63 The Developer will
purchase this material from the City for use for construction pursuant to this contract only.

4, The Developer will install the lines according to City's specifications, and will pay all costs for installation of all mains,
valves hydrants and other appurtenances, and will furnish the City “as built® drawings showing the cost lists of all pipe fittings, as well
as their exact location.

5. The Developer, upon completion of the work and acceptance by the City, will tender to the City an instrument
conveying unencumbered ownership of the lines and easement over and under the land where said lines are laid. Once this
conveyance has been made and all the permits needed have been issued, all the inspections completed and passed, and all the
payments have been made to the City by the Developer, the City will cause the said line to be connected to the main distribution line of
the City.

6. The Developer will reimburse the City for any materials or engineering work required not covered by this agreement.

7. Prior to any reimbursement by the City to the Developer, the Developer will cause the property to be completely
annexed into the corporate limits of the City.

8. The Developer will save the City harmless from any and all responsibility for laying any lines, etc., on or across any
private premises not dedicated to public use.

9. The Developer will pay the City for the materials listed above and supplied by the City, and upon completion of the
laying of water and sewer lines according to specification of and the plans approved by the City, and upon the Developer fully
performing all the requirements contained in this agreement the City will reimburse the Developer for the amount paid to the City for the
pipe purchased and used in the subdivision, less state and local sales tax.

10. The purpose of this agreement is to reimburse the Developer for 100% of cost of the water and sewer material, less
state and local sales tax, with said materials being purchased from the City, and reimbursement for the cost of the materials being
made to the Developer subject to the satisfactory completion of all terms of this agreement including complete annexation of the
property into the corporate limits of the City.

11. It is understood that the Developer will do any and all ditching, laying of the pipelines, and any and all other work that
may be necessary to meet the specifications of the City.

12. Any unused materials acquired by the Developer from the City will be retumed to the City and the costs of such
material, if returned undamaged, will be credited to the Developer.

IN TESTIMONY WHEREOF, the parties hereto have unto set their hands and seal on this the day and year first above written.

zf‘ f ////é’%

Chr;s McCartt Clty Manager

All?SI Approved as to form:

J_ M

;\‘_ﬁgeaMa-s , Deputy€ ; { J. Michael Billingsley, Citi Attorney




Materials Agreement

Project: Caymus Yard File No..  2021-D21
Date: October 22, 2021
Developer: HVP, LLC
Water Line Anticipated Estimated
Item # Item Description Units | UM Price_ Total
41810 6" x 18' D.I. Pipe 9.00| Joints $373.86 $3,364.74
42120 4' Bury Hydrant .00 each $1.610.00 $1,610.00
42325 6" MJ Gate Valve 1.00| each $479.70 $479.70
43032 6x6x6 Anchor Tee 1.00| each $179.74 $179.74
42845 6" x 18" MJ Anchor Coupling 1.00| each $153.79 $153.79
41951 6" MJ D.I. Plug with 2" Tap 1.00[ each $84.09 $84.09
Building Code
Receipt To:
Subtotal: 451-0000-208-1250 $5.872.06
Sales Tax: 451-0000-207-0201 9.50% $557.85
Project # WA2256 Water Total. $6.429.91
Expense To:
Water Acct. # 451-0000-605-9003
Kingsport of2



Materials Agreement

Project: Caymus Yard File No.:  2021-D21
Date: October 22, 2021
Developer: HVP, LLC 0
Sanitary Sewer Anticipated Estimated
ltem # ltem Description Units UM Price Total
45003 8" x 14' SDR-35 gsktd Sewer Pipe 34.00| Joints $113.40 $3,855.60
45057 8" x 6" Teg Wye gsktd Sewer 28.00| each $39.18 $1,097.04
45112 Manhole Frame & Covers V-1312-44 3.00| each $253.76 $761.28
Estimated Total Manhole Cost 1.00| each $2,884.00 $2,884.00
Building Code
Receipt To:
Subtotal 452-0000-208-1250 $8,597.92
Sales Tax: 452-0000-207-0201 9.50% $816.80
Project # SW2256 Sewer Total $9,414.72
Expense To:
Sewer Acct # 452-0000-606-9003
Grand Total $15,844.63
p-
Kingsport 20f2
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City of Kingsport

MATERIALS AGREEMENT
Developer Development Proposed Lotsﬂ-)evelopment Agreement Amt. Date Bldg. Permits CO's Reim to Dev Status

Butch Rose Hillcrest He_ights 6 - $5,140.09 06/19/07 3 3 $4,636.74] Closed
Windridge Phase IV 40 $92,202.29]  04/15/08 17 15 $85,648.47| Closed

Jeff McKee Settler's Ridge Phase | 41 $45,344.29 03/20/07] Total of 7 i $41,214.30] Closed
Settler's Ridge Phase Il 7 $18,822.8Y 11/06/07 $17,439.89] Closed

Edinburgh Group LLC Edinburgh Phase IA, Section 1 32 $42,867.62 02/19/07] Total of 236 215 $39,474 82| Closed
Edinburgh Phase IA, Section 2 15 $25,205.92 04/17/07 $23,273.53] Closed

Edinburgh Phase 2, Section 1A 6 $2,852.48] 02/02/10 $2,65962] Closed

Edinburgh Phase 2, Section 2 6 $11,976 02 11/16/10 $11,116.69] Closed

|Edinburgh Phase 2, Section 2B 11 $9,472.85 10/18/11 $8,770.02] Closed

Edinburgh Phase 2, Section 2C 14 $20,128.29 04/03/12 $18,549 10] Closed

’Edinburgh Phase 2, Section 2E 8 $25,177 34 10/02/12 $23,403.87] Closed

lgﬁburgh Phase 2, Section 2F $19,382 60 05/07/13 $17,792.14] Closed

Edinburgh Phase 4 17 $65,033 97 07/24113 $60,735.18] Closed

Edinburgh Phase V 12 $51,965.42 10/7/2014 $48,501 91| Closed

Edinburgh Phase VIt 20 $27,552 51 6/2/2015 $25,162 11 Closed

Edinburgh Phase 9 6 $5,917.93 5/5/2016 $5,386.74] Closed

Edinburgh Phase 10 10 $38,265.22 3/1/2017 $34,953.21] Closed

Edinburgh South Phase 1 23 $36,694 42 | 11/1/2016 $33,722.81| Closed

Edinburgh Phase 11 14 $26,250 40 | 6/19/2018 $23,984 14] Closed

Edinburgh S Phase 2 Gibson Spr 24 $28,924.56 5/5/2020 12 Open

Edinburgh S. Phase 3 Gibson Spr 19 $38,378.10 | 10/15/2019 $35,631.30] Closed

Edinburgh Phase 12 13 $12,752.16 7123/2019 Open

Jerry Petzoldt Old Island Phase Il 59 $118,027.86 05/06/08 47 41 $111,538 58] Closed
Jim Nottingham Riverwatch 29 $47.605 13 04/15/08 22 20 $44,680 99| Closed
Harold Slemp & Jack McMurray Villas at Andover - Polo Fields 104 $76,622 72 08/0707 46 45 $70,722 51| Closed
George Hunt Hunts Crossing Phase I 22 $18,3752C 04/15/08 9 6 $16,883.63] Closed
Rob McLean Anchor Point 80 $72,552 51 07/15/08 43 41 $66,603 46| Closed
Anchor Point — Topsail Court Included in Anchor Point $3,816 08y  08/05/08 0 Closed

Stapleton Dr Phase | 7 $8,757.81 08/19/08 4 4 $8,203 18| Closed

Ken Bates Chase Meadows Phase | (reim for 1) 15 $39,418.91 07/15/08] Total of 68 56 $31,518.06| Closed
Chase Meadows Phase Il (amt not paid) 87 ($68,096 96) 08/19/08 Closed

Terry Orth Autumn Woods Phase | 19 $30,628.25 10/07/08 19 19 $28,588.47| Closed
Autumn Woods Phase Il 51 $97,091.46 09/01/09 43 42 $91,166.09] Closed

Gary Alexander Riverbend Phase | 15 $32,767 17 02/03/09 10 0 $26,351.32] Closed
Riverbend - Epcon Phase Il (tabled 1/10/11) 9 ($33,171 54) 02/01/11 Closed

Leonard & Cynthia Gerber St Andrew's Garth Phase | 40 $34,049.03 03/16/10 8 8 $30,938.04] Closed
Jane Karst Jane Karst Subdivision 4 $4,100.78 09/20/11 $3,799.14] Closed
|M & M Builders Brookton Park Subdivision 7 $2,145.88 09/20/11 7 7 $1.959 94| Closed
Vic Davis The Summitt at Preston Park Ph 3 20 $79,327 82 12/03/13 5 3 $70,967.77| Closed

TOTAL] 921 $1 .214.225.45' 606 532 $1,165,977.77

Revised 0701/21
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