
 
 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

 
Monday, September 27, 2021, 4:30 p.m. 
City Hall, 415 Broad Street, Boardroom 

Board of Mayor and Aldermen 
 

Mayor Patrick W. Shull, Presiding 
Vice Mayor Colette George Alderman Paul W. Montgomery 
Alderman Betsy Cooper Alderman Tommy Olterman 
Alderman Darrell Duncan Alderman James Phillips 

 
Leadership Team 

 

Chris McCartt, City Manager Ryan McReynolds, Deputy City Manager 
Michael Borders, Assistant City Manager Jessica Harmon, Assistant to City Manager 
J. Michael Billingsley, City Attorney Lisa Winkle, City Recorder/CFO 
Scott Boyd, Fire Chief Dale Phipps, Police Chief 
George DeCroes, Human Resources Director Ken Weems, Planning Manager 
Adrienne Batara, Public Relations Director John Morris, Budget Director 
John Rose, Economic Development Director 

 
 

1. Call to Order 
 

2. Roll Call 
 
3. Drug Treatment Facility Proposal – Judge Street 

 
4. Utility Overview – Ryan McReynolds 

 
5. Review of items on September 28, 2021 Business Meeting Agenda 

 
6. Adjourn 

 
 
Next Work Session, Monday, October 18, 2021 



Local Option Sales Tax 2.25% 
July 2021 
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BMA Report, September 27, 2021 

 

Kingsport Employee Wellness, George DeCroes 

* Extended Patient Services/Other include: patient referral calls, patient follow ups, pharmacy call backs,   
   lab follow up calls, patient record charting and clinic office management 
 

Worker’s Compensation, John Burkholder 

For the month of August 2021, the City had nine worker’s compensation 
claims.  Kingsport City Schools submitted two claims during the month of August. One 
employee lost time and had duty restrictions beyond their initial treatment.    

 01/01/2021 – 08/31/21 09/01/2021 – 09/14/2021 
Total Utilization 84.8% 92.2% 
City – Active Employees 64.8% 61.1% 
City – Dependents 30.1% 36.1% 
City – Retirees 0.3% 0.0% 
Extended-Patient Services/Other 

 
0.1% 0.0% 

Work Comp 0.6% 0.0% 
No Show 4.1% 2.8% 
   



City of Kingsport
Project Status in Pictures

September 28, 2021

1 Legacy Trail

Lochwood Drainage Project3

2 New Skate Park
Since the last update, another .15 miles of the trail has
been cleared and stabilized.

The majority of the piping, valve, and catch basins have
been installed. 

The crew is working to grade, fill and prep the entire site 
 for the future Scott Adams Memorial Skate Park.

2

4 Fire Training Classroom
Crews have placed the roof on the building and the building
has been enclosed.

1

3

4



Status Updates on Active Projects sorted by Cost
Estimated Cost Project 

Owner
CurrentStatusCompletion 

Date
Project Name Project Description

$13,500,000.00 Ryan 
McReynolds

TDOT contract amendment approved by BMA and is 
routed for signatures.  This reduced the local 
commitment from $2.0 million to $1.0 million MPO 
funds.  Updated estimated cost to reflect 
amendment.

12/31/2022SR 347 (Rock Springs Road) 
[State &MTPO funded]

TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$10,000,000.00 Michael 
Thompson

Plan revision to remove easements on Holston Land 
Co. has been submitted to TDOT and is awaiting 
approval.

7/1/2024Main Street Rebuild The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$3,500,000.00 Michael 
Thompson

Received comments back from TDOT regarding 
NEPA document submittal.  Consultant will begin 
making revisions for resubmittal.

4/30/2024Island Road Improvements from 
SR-126 to Kingsport City Limits

This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

$2,500,000.00 Michael 
Thompson

NEPA document has been approved.  Awaiting NTP 
for Design from TDOT.

11/1/20222021 Main Road Paving (MTPO 
Funded)

Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$2,300,000.00 Ryan 
McReynolds

Architect is working on plans and having discussions 
with staff.

12/31/2021Justice Center Renovations Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$1,866,441.00 Kitty Frazier Erosion prevention and sediment controls have 
been installed.   Mass grading is ongoing.

3/31/2022Scott Adams Memorial 
Skatepark

Construction of new skatepark at Brickyard Park.

$1,477,741.00 Chad Austin Final work will be performed on the Waverly Road 
and Sherwood Road project areas 9/15-9/16.

11/30/2021Phase 5 Water Improvements Project includes water line replacements in Fort Robinson 
area, Sherwood Road, Roller Street area, Gibson Mill area, 
and Waverly Road.

$1,044,000.00 Kitty Frazier Response from TDOT Environmental on 5/17 and 
6/11 still in the queue for review.

5/31/2024Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

$1,041,845.18 Ryan 
McReynolds

Preconstruction meeting held on 9/7/2021.  
Contractor anticipates starting in next couple of 
weeks.

10/30/20212021 Area 35A Paving Paving a portion of the Eastern Star Area to the east of I-
26.   This work is paving roadways that have been impacted 
by water and sewer work due to Border Regions 
Annexation plan of service requirements.

$535,231.30 Michael 
Thompson

Preconstruction meeting was held on 9/7/2021.   
Contractor anticipates starting in next couple of 
weeks.

10/15/20212021 Contracted Paving - E 
Sullivan Street

Paving of E. Sullivan Street from E. Center Street to Church 
Circle

Wednesday, September 22, 2021 Page 1 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$352,000.00 Chad Austin TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, along 
with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$110,000.00 Randy Salyer BMA voted to reject all bids.  Project will be rebid 
once the construction climate improves.

1/31/2022Riverfront Park Pedestrian 
Swinging Bridge Improvements

Structural improvements to the swinging bridge at 
Riverfront Park.

Rob Cole Approximatley 0.65 miles of the 3.5 mile trail is 
complete.   Current work is in the vicinity of the Fire 
Tower Trail.

11/30/2021Bays Mountain Heritage/Legacy 
Trail (50th Anniversary)

Construction of new mountain bike/hiking trail at Bays 
Mountain Park.

Wednesday, September 22, 2021 Page 2 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Status Updates on Active Projects sorted by Completion Date
Estimated Cost Project 

Owner
Project Name CurrentStatusCompletion 

Date
Project Description

$535,231.30 Michael 
Thompson

2021 Contracted Paving - E 
Sullivan Street

Preconstruction meeting was held on 9/7/2021.   
Contractor anticipates starting in next couple of 
weeks.

10/15/2021Paving of E. Sullivan Street from E. Center Street to Church 
Circle

$1,041,845.18 Ryan 
McReynolds

2021 Area 35A Paving Preconstruction meeting held on 9/7/2021.  
Contractor anticipates starting in next couple of 
weeks.

10/30/2021Paving a portion of the Eastern Star Area to the east of I-
26.   This work is paving roadways that have been impacted 
by water and sewer work due to Border Regions 
Annexation plan of service requirements.

$1,477,741.00 Chad Austin Phase 5 Water Improvements Final work will be performed on the Waverly Road 
and Sherwood Road project areas 9/15-9/16.

11/30/2021Project includes water line replacements in Fort Robinson 
area, Sherwood Road, Roller Street area, Gibson Mill area, 
and Waverly Road.

Rob Cole Bays Mountain Heritage/Legacy 
Trail (50th Anniversary)

Approximatley 0.65 miles of the 3.5 mile trail is 
complete.   Current work is in the vicinity of the Fire 
Tower Trail.

11/30/2021Construction of new mountain bike/hiking trail at Bays 
Mountain Park.

$2,300,000.00 Ryan 
McReynolds

Justice Center Renovations Architect is working on plans and having discussions 
with staff.

12/31/2021Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$110,000.00 Randy Salyer Riverfront Park Pedestrian 
Swinging Bridge Improvements

BMA voted to reject all bids.  Project will be rebid 
once the construction climate improves.

1/31/2022Structural improvements to the swinging bridge at 
Riverfront Park.

$1,866,441.00 Kitty Frazier Scott Adams Memorial Skatepark Erosion prevention and sediment controls have 
been installed.   Mass grading is ongoing.

3/31/2022Construction of new skatepark at Brickyard Park.

$352,000.00 Chad Austin SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, along 
with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$2,500,000.00 Michael 
Thompson

2021 Main Road Paving (MTPO 
Funded)

NEPA document has been approved.  Awaiting NTP 
for Design from TDOT.

11/1/2022Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$13,500,000.00 Ryan 
McReynolds

SR 347 (Rock Springs Road) [State 
&MTPO funded]

TDOT contract amendment approved by BMA and is 
routed for signatures.  This reduced the local 
commitment from $2.0 million to $1.0 million MPO 
funds.  Updated estimated cost to reflect 
amendment.

12/31/2022TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$3,500,000.00 Michael 
Thompson

Island Road Improvements from 
SR-126 to Kingsport City Limits

Received comments back from TDOT regarding 
NEPA document submittal.  Consultant will begin 
making revisions for resubmittal.

4/30/2024This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

Wednesday, September 22, 2021 Page 1 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$1,044,000.00 Kitty Frazier Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

Response from TDOT Environmental on 5/17 and 
6/11 still in the queue for review.

5/31/2024This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

$10,000,000.00 Michael 
Thompson

Main Street Rebuild Plan revision to remove easements on Holston Land 
Co. has been submitted to TDOT and is awaiting 
approval.

7/1/2024The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

Wednesday, September 22, 2021 Page 2 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



 

 
 
 
 
 
 
 
 
 
 

AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

BUSINESS MEETING 
 

Tuesday, September 28, 2021, 7:00 p.m. 
City Hall, 415 Broad Street, Boardroom 

 
Board of Mayor and Aldermen 

 
Mayor Patrick W. Shull, Presiding    
Vice Mayor Colette George   Alderman Paul W. Montgomery 
Alderman Betsy Cooper    Alderman Tommy Olterman 
Alderman Darrell Duncan   Alderman James Phillips 
 

City Administration 
 
Chris McCartt, City Manager   Ryan McReynolds, Deputy City Manager 
Michael Borders, Assistant City Manager Jessica Harmon, Assistant to City Manager 
J. Michael Billingsley, City Attorney  Dale Phipps, Police Chief 
Lisa Winkle, City Recorder/CFO               Scott Boyd, Fire Chief 
George DeCroes, Human Resources Director Ken Weems, Planning Manager 
Adrienne Batara, Public Relations Director John Morris, Budget Director 
John Rose, Economic Development Director 

 
I. CALL TO ORDER 
 
II.A PLEDGE OF ALLEGIANCE TO THE FLAG - New Vision Youth 
 
II.B INVOCATION – Pastor Mike Beverly, Indian Springs Christian Church  
 
III.A ROLL CALL 
 
IV.A  RECOGNITIONS & PRESENTATIONS 

1. Keep Kingsport Beautiful Beautification Awards 
2. Good Neighbor Week Proclamation (Alderman Montgomery) 

 
IV.B. APPOINTMENTS 

1. Appointment to Board of Zoning Appeals (AF:281-2021) (Mayor Shull) 
• Appointments 

 
 

Revised 9/27/21 



Board of Mayor and Aldermen  Page 2 of 4 
Business Meeting 
September 28, 2021 
 
V.  APPROVAL OF MINUTES 

1. Work Session – September 7, 2021  
2. Business Meeting – September 7, 2021 

 
VI. COMMUNITY INTEREST ITEMS 
 

A. PUBLIC HEARINGS 
None 

 
COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state your name and address 
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
1. Addition of Secretarial Position for the Building Division (AF:289-2021) (Ryan 

McReynolds) 
• Ordinance – First Reading 

 
C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 

1. Amend Zoning of Tax Map 064, a Portion of Parcel 138.00 Located off 
Shadowtown Road from B-3 (Highway Oriented Business District) to R-4 
(Medium Density Apartment District) (AF:262-2021) (Ken Weems) 

• Ordinance – Second Reading and Final Adoption 
 

2. Accept a Private Monetary Donation for the Police K-9 Program and 
Appropriate the Funds (AF:258-2021) (Chief Phipps) 

• Ordinance – Second Reading and Final Adoption  
 

3. Appropriate $44,000.00 from the Tennessee Highway Safety Office's (THSO) 
FY22 Grant  (AF:268-2021) (Chief Phipps) 

• Ordinance – Second Reading and Final Adoption 
 

4. Appropriate $20,000.00 from the Tennessee Highway Safety Office's (THSO) 
FY22 Coordinator Grant (AF:269-2021) (Chief Phipps) 

• Ordinance – Second Reading and Final Adoption 
 

5. An Ordinance to Amend the Code of Ordinances Chapter 98 Relating to Traffic 
and Vehicles (AF:273-2021) (Chief Phipps) 

• Ordinance – Second Reading and Final Adoption 
 

6. Budget Adjustment Ordinance for Various Funds in FY22 (AF:265-2021) (Chris 
McCartt) 

• Ordinance – Second Reading and Final Adoption 
 
 
 
 



Board of Mayor and Aldermen  Page 3 of 4 
Business Meeting 
September 28, 2021 
 

D. OTHER BUSINESS 
1. Accept a Contractual Agreement with the Tennessee Department of 

Transportation for Reimbursement of Capital Expenses (AF:276-2021) (Chris 
Campbell) 

• Resolution 
 

2. Authorize the Reimbursement of Materials Agreement Funds to Landstar, LLC 
also Known As Land Star Partners LLC for the North Park Phase 1 
Development (AF:182-2021) (Ryan McReynolds) 

• Resolution 
 

3. Awarding the Bid for the Purchase of One (1) Refurb D8 Dozer (AF:279-2021) 
(Ryan McReynolds/Steve Leonard) 

• Resolution 
 

4. Purchase One (1) 420 CAT Backhoe 4WD from the Tennessee State 
Contract (AF:280-2021) (Ryan McReynolds) 

• Resolution 
 

5. Contract with the Tennessee Department of Transportation Accepting Federal 
and State Transportation Planning Funds on Behalf of the Kingsport MTPO 
(AF:278-2021) (Ryan McReynolds) 

• Resolution 
 

6. Authoring the Issuance of General Obligation Public Improvement Bonds, 
Series 2021 in an Amount not to Exceed $19,750,000.00 (AF:287-2021) 
(Chris McCartt) 

• Resolution 
• Resolution 

 
7. Approve a Release of All Claims for Mountain Laurel Assurance Company 

and Its Insureds Grayson Rhea, Sara Russell, and Lisa Rhea for Payment for 
Damages to a Wooden Boardwalk Due to a Vehicle Crash on July 13, 2021 
on Enterprise Place (AF:275-2021) (John Burkholder) 

• Resolution 
 

8. Awarding the Bid for the Purchase of One (1) 4x4 Extended Cab/Enclosed 
Utility Body (AF:288-2021) (Ryan McReynolds/Steve Leonard) 

• Resolution 
 

9. Purchase of a Global Navigation Satellite System (GNSS) Receiver, Robotic 
Total Station, Survey Controller (Data Collector), with Collection Software and 
Surveying Equipment for the Engineering Division (AF:290-2021) (Ryan 
McReynolds) 

• Resolution 
 
All matters listed under the Consent Agenda are considered in the ordinary course of business by the Board of 
Mayor and Aldermen and will be enacted on by one motion by a roll call vote.  However, if discussion of an item 

Revised 9/27/21 



Board of Mayor and Aldermen  Page 4 of 4 
Business Meeting 
September 28, 2021 
 
is desired by any member of the board, the item will be removed from the Consent Agenda and considered 
separately. 
 
VII. CONSENT AGENDA 

1. Approval of Offers for Easement and Right-of-Way (AF:277-2021) (Ryan 
McReynolds) 

• Offers 
 

2. Annual Renewal of Public Library Maintenance of Effort Agreement with the 
Tennessee State Library and Archives for Services via the Holston River Regional 
Library (AF:285-2021) (Michael Borders) 

• Resolution 
 

3. Amend Lease Agreement with Mountain Region Speech and Hearing, Inc. 
Altering the Leased Premises (AF:286-2021) (Chris McCartt/Michael Borders) 

• Resolution 
 

4. Interlocal Agreement with Sullivan County (AF:291-2021) (Chris McCartt) 
• Resolution 

 
5. Accept Property Donation at Gibson Springs Development (AF:284-2021) (Chris 

McCartt) 
• Resolution 

 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. Visitors 

 
Citizens may speak on issue-oriented items.  When you come to the podium, please state your name and 
address and sign the register that is provided.  You are encouraged to keep your comments non- personal in 
nature, and they should be limited to five minutes. 
 
IX. ADJOURN 

Revised 9/27/21 
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Kt\.lRqPoRr
AGENDA ACTION FORM

Aooointment to Boa of Zoninq Apoeals

To:
From

Board of Mayor and Aldermêñ -. t
Chris McCartt, City ManagerfuL

Action Form No.: AF-281-2021
Work Session: September 27,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

September 28,2021
Ken Weems
Mayor Shull

Recommendation:
Approve appointment

Executive Summary:
It is recommended to reappoint Bill Sumner to the Board of Zoning Appeals. lf approved by the Board of
Mayor and Aldermen the recommended table reflects term dates.

Terms are three (3) years with no term limits. The board is comprised of five (5) members who are

residents of the City of Kingsport.

Current Board:

No. of
Terms

EligibilityMember Term
Expires

3 KPT ResidentBill Sumner 12t31t21
KPT ResidentTracev Childress Cleek 12t31t22 1

KPT ResidentJoe White 't2t31122 1

KPT ResidentCalvin Clifton 12t31t23 2
Jeff Little 12t31t23 2 KPT Resident

Attachments:
None

Recommended Board:

EligibilityTerm
Expires

No. of
Terms

Member

12t31t24 4 KPT ResidentBill Sumner
12t31t22 1 KPT ResidentTracey Childress Cleek
12t31t22 1 KPT ResidentJoe White
12t31t23 2 KPT ResidentCalvin Clifton
12t31t23 2 KPT ResidentJeff Little

Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

YNO
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Minutes of the Regular Work Session of the 
Board of Mayor and Aldermen, City of Kingsport, Tennessee 
Tuesday, September 7, 2021, 4:00 PM  
City Hall, Boardroom, 415 Broad Street 
 
PRESENT: Board of Mayor and Aldermen 

  Mayor Patrick W. Shull, Presiding   
  Vice-Mayor Colette George     
  Alderman Betsy Cooper    
  Alderman Darrell Duncan 
  Alderman Tommy Olterman 
  Alderman James Phillips 
     

   City Administration 
   Ryan McReynolds, Deputy City Manager 
   Michael Borders, Assistant City Manager 
   J. Michael Billingsley, City Attorney  
   Bart Rowlett, Assistant City Attorney 
   Angie Marshall, City Clerk/Deputy City Recorder 
   Scott Boyd, Fire Chief 
   Dale Phipps, Police Chief 
   John Morris, Budget Officer 
   Ken Weems, Planning Manager 
   Jessica Harmon, Assistant to City Manager 
   Adrienne Batara, Public Relations Director 
            
1. CALL TO ORDER:  4:30 p.m. by Mayor Patrick W. Shull.  
 
2. ROLL CALL: Deputy City Recorder Marshall. Absent: Alderman Paul W. Montgomery.  
 
3. BALLAD UPDATE. Lindy White presented information on the current statistics regarding 
COVID-19 in the region. Discussion followed. 

 
4. REVIEW OF AGENDA ITEMS ON THE SEPTEMBER 7, 2021 REGULAR BUSINESS 
MEETING AGENDA.  Deputy City Manager McReynolds gave a summary for each item on 
the proposed agenda. No items were discussed at greater length or received specific 
questions or concerns. 
 
5. ADJOURN.  Seeing no other matters presented for discussion at this work session, 
Mayor Shull adjourned the meeting at 4:57 p.m. 
 

 
 

         
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor     
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Minutes of the Regular Business Meeting of the 
Board of Mayor and Aldermen of the City of Kingsport, Tennessee 
Tuesday, September 7, 2021, 7:00 PM 
City Hall, 415 Broad Street, Boardroom 
 
PRESENT: 
 Board of Mayor and Aldermen 

 Mayor Patrick W. Shull, Presiding 
 Vice Mayor Colette George   
 Alderman Betsy Cooper   
 Alderman Darrell Duncan      
 Alderman Tommy Olterman 
 Alderman James Phillips 
 
City Administration 

Chris McCartt, City Manager 
J. Michael Billingsley, City Attorney 
Lisa Winkle, Treasurer/City Recorder 
Angie Marshall, City Clerk/Deputy City Recorder 

         
I. CALL TO ORDER:  7:00 p.m., by Mayor Patrick W. Shull. 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG:  Ken Weems, Planning Manager. 
 
II.B. INVOCATION:  Alderman Darrell Duncan. 
 
III.A. ROLL CALL:  By City Recorder Winkle.  Absent:  Alderman Paul Montgomery.  
 
IV.A. RECOGNITIONS AND PRESENTATIONS.     
  

1. APWA Award Presentation - Ryan McReynolds 
2. Suicide Prevention Month - Mayor Shull 
3. Recognition - Kingsport Police Department First Place in TN Law 

Enforcement Challenge - Chris McCartt 
 

IV.B. APPOINTMENTS/REAPPOINTMENTS.   
 

1. Appointment to PETWORKS (AF: 263-2021) (Mayor Shull). 
 
Motion/Second:  George/Cooper, to approve: 
APPOINTMENT OF BONNIE MACDONALD TO PETWORKS FULFILLING THE 
UNEXPIRED TERM OF JEFF FLEMING.  THE APPOINTMENT IS  EFFECTIVE 
IMMEDIATELY AND EXPIRES ON JULY 1, 2023.   
Passed:  All present voting “aye.” 
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Minutes of the Regular Business Meeting of the Board of Mayor and Aldermen 
of the City of Kingsport, Tennessee, Tuesday, September 7, 2021 
 
 

2. Appointment to the Emergency Communications District/E-911 
Board (AF: 270-2021) (Mayor Shull). 
 
Motion/Second:  Duncan/Phillips, to approve: 
APPOINTMENT OF JIM EVERHART TO THE EMERGENCY COMMUNICATIONS 
DISTRICT/E-911 BOARD FULFILLING THE UNEXPIRED TERM OF CRAIG DYE.   THE 
APPOINTMENT IS EFFECTIVE IMMEDIATELY AND EXPIRES ON DECEMBER 31, 
2024.   
Passed:  All present voting “aye.” 
 
V. APPROVAL OF MINUTES. 
 
Motion/Second:  Olterman/Cooper, to approve minutes for the following meetings: 

A. August 16, 2021 Regular Work Session 
B. August 17, 2021 Regular Business Meeting 

Approved:  All present voting “aye.” 
 
VI. COMMUNITY INTEREST ITEMS. 
 

A. PUBLIC HEARINGS.   
 

1. Amend Zoning of Tax Map 064, a Portion of Parcel 138.00 
Located Off Shadowtown Road from B-3 (Highway Oriented Business District) to 
R-4 (Medium Density Apartment District) (AF: 262-2021) (Ken Weems).   

 
PUBLIC COMMENT ON ITEM VI.A.1.  Marcy Walker with Hunter, Smith and Davis 
commented. 
 
Motion/Second:  George/Olterman, to pass: 
AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, TEXT AND MAP, TO 
REZONE PROPERTY LOCATED ALONG SHADOWTOWN ROAD FROM B-3, 
HIGHWAY ORIENTED BUSINESS DISTRICT TO R-4, MEDIUM DENSITY 
APARTMENT DISTRICT IN THE 7TH CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX 
A PENALTY FOR THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 
PUBLIC COMMENT.  Mayor Shull invited citizens in attendance to speak about any of 
the remaining agenda items.  There being no one coming forward to speak, the Mayor 
closed the public comment segment. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING.     
 

1. Accept a Private Monetary Donation for the Police K-9 Program 
and Appropriate the Funds (AF: 258-2021) (Chief Phipps). 
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Minutes of the Regular Business Meeting of the Board of Mayor and Aldermen 
of the City of Kingsport, Tennessee, Tuesday, September 7, 2021 
 
 
Motion/Second:  Duncan/George, to pass: 
Resolution No. 2022-050, A RESOLUTION ACCEPTING A MONETARY DONATION 
FOR THE KINGSPORT POLICE DEPARTMENT’S K-9 PROGRAM 
Passed:  All present voting “aye.” 
 
Motion/Second:  George/Phillips, to pass: 
AN ORDINANCE TO AMEND THE GENERAL PROJECT-SPECIAL REVENUE FUND 
BUDGET BY APPROPRIATING DONATED FUNDS FOR THE YEAR ENDING JUNE 30, 
2022; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

2. Appropriate $44,000.00 from the Tennessee Highway Safety 
Office (THSO) FY22 Grant (AF: 268-2021) (Chief Phipps). 

 
Motion/Second:  Duncan/George, to pass: 
AN ORDINANCE TO AMEND THE GENERAL PROJECT/SPECIAL REVENUE FUND 
BUDGET BY APPROPRIATING GRANT FUNDS RECEIVED FROM THE TENNESSEE 
HIGHWAY SAFETY OFFICE (THSO) FOR THE YEAR ENDING JUNE 30, 2022; AND 
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

3. Appropriate $20,000.00 from the Tennessee Highway Safety 
Office (THSO) FY22 Grant (AF: 269-2021) (Chef Phipps). 

 
Motion/Second:  Phillips/Olterman, to pass: 
AN ORDINANCE TO AMEND THE GENERAL PROJECT/SPECIAL REVENUE FUND 
BUDGET BY APPROPRIATING GRANT FUNDS RECEIVED FROM THE TENNESSEE 
HIGHWAY SAFETY OFFICE (THSO) FOR THE YEAR ENDING JUNE 30, 2022; AND 
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

4. Amend Code of Ordinances, Chapter 98 Relating to Traffic and 
Vehicles (AF: 273-2021) (Chief Phipps). 

 
Motion/Second:  George/Cooper, to pass: 
AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF KINGSPORT, 
TENNESSEE, BY ADDING ADDITIONAL SECTIONS TO CHAPTER 98 RELATING TO 
TRAFFIC AND VEHICLES; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

5. Budget Adjustment for Various Funds in FY22 (AF: 265-2021) 
(Chris McCartt). 
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Motion/Second:  Duncan/Phillips, to pass: 
AN ORDINANCE TO AMEND VARIOUS PROJECT FUND BUDGETS FOR THE YEAR 
ENDING JUNE 30, 2022; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.   
   

1. Budget Adjustment for Health Insurance Fund in FY21 Budget 
(AF: 256-2021) (Chris McCartt). 
 
Motion/Second:  Duncan/Phillips, to pass: 
ORDINANCE NO. 6962, AN ORDINANCE TO INCREASE THE HEALTH INSURANCE 
FUND BUDGET FOR THE FISCAL YEAR ENDING JUNE 30, 2021; AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Cooper, Duncan, George, Olterman, Phillips 
and Shull voting “aye.” 
 

2. Budget Adjustment for Fleet Maintenance Fund in FY22       (AF: 
257-2021) (Chris McCartt). 

 
Motion/Second:  George/Cooper, to pass: 
ORDINANCE NO. 6963, AN ORDINANCE TO INCREASE THE FLEET MAINTENANCE 
FUND BUDGET FOR THE FISCAL YEAR ENDING JUNE 30, 2022; AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Cooper, Duncan, George, Olterman, Phillips 
and Shull voting “aye.” 
 

D. OTHER BUSINESS.   
 

1. Purchase Two (2) Ford Ranger 4x4 SuperCab XLT and Two (2) 
Ford F350 XL 4WD from Tennessee State Contract (AF: 246-2021) (Ryan 
McReynolds/Steve Leonard).  

 
Motion/Second:  George/Cooper, to pass: 
Resolution No. 2022-051, A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
EXECUTE PURCHASE ORDERS FOR TWO FORD RANGER 4X4 SUPER CAB XLT 
TRUCKS AND TWO FORD F350XL 4WD FROM LONNIE COBB FORD PURSUANT TO 
TENNESSEE EDISON CONTRACT No. 64473 
Passed:  All present voting “aye.” 
 

2. Award Purchase for One (1) New Holland Tractor Utilizing 
Sourcewell Cooperative Purchasing Agreement (AF: 250-2021) (Ryan 
McReynolds/Steve Leonard).  
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Motion/Second:  Duncan/Cooper, to pass: 
Resolution No. 2022-052, RESOLUTION AUTHORIZING THE CITY MANAGER TO 
EXECUTE A PURCHASE ORDER TO SOURCEWELL COOPERATIVE PURCHASING 
FOR ONE NEW HOLLAND TRACTOR 
Passed:  All present voting “aye.” 

3. Authorize the Mayor to Renew Instructure CASE Benchmarks 
Agreement by Amendment and Issue Purchase Order (AF: 264-2021) (David Frye). 
 
Motion/Second:  Phillips/George, to pass: 
Resolution No. 2022-053, A RESOLUTION AUTHORIZING THE MAYOR TO SIGN THE 
INSTRUCTURE RENEWAL SERVICES ORDER FORM WHICH UTILIZES CASE 
BENCHMARK AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 

4. Authorize the Purchase of SNAP Health Center for Electronic 
Health Records Management for Kingsport City Schools (AF: 266-2021) (David 
Frye). 

 
Motion/Second:  Cooper/George, to pass: 
Resolution No. 2022-054, A RESOLUTION APPROVING THE PURCHASE OF SNAP 
SOFTWARE FROM SCHOOL HEALTH UTILIZING SOURCEWELL CONTRACT 061417-
SHC 
Passed:  All present voting “aye.” 
 

5.  Right-of-Way Easement with Kingsport Power Company for 
Fort Henry Drive (AF: 260-2021) (Michael Billingsley). 

 
Motion/Second:  George/Phillips, to pass: 
Resolution No. 2022-055, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
A RIGHT-OF-WAY EASEMENT WITH KINGSPORT POWER COMPANY 
Passed:  All present voting “aye.” 
 

6. Right-of-Way Easement with Kingsport Power Company for 
Scott Adams Skate Park (AF: 261-2021) (Michael Billingsley). 

 
Motion/Second:  Phillips/George, to pass: 
Resolution No. 2022-056, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
A RIGHT-OF-WAY EASEMENT WITH KINGSPORT POWER COMPANY 
Passed:  All present voting “aye.” 
 

7. Construction Agreement with CSX Transportation (CSXT) for 
the Main Street Project (AF: 271-2021) (Ryan McReynolds). 

 
Motion/Second:  Duncan/George, to pass: 
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Resolution No. 2022-057, A RESOLUTION APPROVING A CONSTRUCTION 
AGREEMENT WITH CSX TRANSPORTATION, INC., (CSXT) FOR THE MAIN STREET 
PROJECT AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT AND 
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE 
PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 

8. Facility Encroachment Agreement with CSX Transportation 
(CSXT) for the Main Street Project Waterline Construction (AF: 272-2021) (Ryan 
McReynolds). 

 
Motion/Second:  Olterman/George, to pass: 
Resolution No. 2022-058, A RESOLUTION APPROVING A FACILITY 
ENCROACHMENT AGREEMENT WITH CSX TRANSPORTATION, INC. (CSXT) FOR 
THE CONSTRUCTION OF A WATERLINE AS PART OF THE MAIN STREET PROJECT 
AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT AND ALL OTHER 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE 
AGREEMENT 
Passed:  All present voting “aye.” 
 

9. Formal Acceptance of Deeds and Deeds of Easement (AF: 259-
2021) (Michael Billingsley). 

 
Motion/Second:  Duncan/Cooper, to pass: 
Resolution No. 2022-059, A RESOLUTION TO ACCEPT DEEDS, DEEDS OF 
EASEMENT, AND OTHER MUNIMENT OF TITLE FROM THE VARIOUS PROPERTY 
OWNERS AND OTHERS HAVING AN INTEREST IN PROPERTY AS HEREINAFTER 
SET OUT, CONVEYING TO THE CITY OF KINGSPORT, A MUNICIPAL CORPORATION 
OF THE STATE OF TENNESSEE, TITLE TO THE PROPERTY DESCRIBED IN SUCH 
DEEDS, DEEDS OF EASEMENT, AND OTHER MUNIMENT OF TITLE, LOCATED IN 
THE 10TH AND 11TH CIVIL DISTRICTS OF SULLIVAN COUNTY, TENNESSEE 
Passed:  All present voting “aye.” 
 

10. Change the Meeting Date of the Business Meeting of the Board 
of Mayor and Aldermen from the Third Tuesday to the Fourth Tuesday in 
September, 2021, and Cancel the First October, 2021 Meeting (AF: 274-2021) 
(Michael Billingsley). 

 
Motion/Second:  Olterman/Duncan, to pass: 
Resolution No. 2022-060, A RESOLUTION CHANGING THE DATE OF THE REGULAR 
BUSINESS MEETING OF THE BOARD OF MAYOR AND ALDERMEN IN SEPTEMBER, 
2021 FROM THE THIRD TUESDAY TO THE FOURTH TUESDAY FOR SEPTEMBER 
2021 AND CANCEL THE FIRST OCTOBER 2021 MEETING 
Passed:  All present voting “aye.” 
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11. Reject Bid for Holiday Décor (AF: 267-2021) (Michael Borders). 
 

Motion/Second:  George/Olterman, to pass: 
Resolution No. 2022-061, A RESOLUTION REJECTING ALL PROPOSALS RELATED 
TO THE HOLIDAY LIGHTS AND DECOR                                       
Passed:  All present voting “aye.” 
 
VII. CONSENT AGENDA.  None.  
 
VIII. COMMUNICATIONS. 
 

A. CITY MANAGER. Deputy City Manager McReynolds read the following 
agreements into the minutes that were signed by City Manager McCartt.  

• Materials Agreement for Hunts Crossing 
• Materials Agreement for Frylee Court 

  He also recognized city staff for their work on the Miracle Field. 
 
B. MAYOR AND BOARD MEMBERS. Alderman Phillips provided information on 

the upcoming Racks by the Tracks festival. Alderman Olterman encouraged 
everyone to support the Dobyns Bennett football team, pointing out ETSU is 
also playing well. Alderman Duncan noted Alderman Olterman was missed on 
the sidelines at the football games. He stated more than 1,125 families have 
moved to Kingsport since the pandemic. He also commented on the upcoming 
9/11 anniversary. Lastly Mr. Duncan mentioned events in Kingsport including 
In the Valley at Lamplight Theatre, the Wing Fling and the Wine and Whiskey 
Festival. Alderman Cooper mentioned the upcoming Library events and stating 
further details could be found on their website. She also commented on Lindy 
White’s presentation at the work session and encouraged people to still be 
vigilant in staying healthy. Vice-Mayor George stated Deputy City Manager 
McReynolds did a good job running the meeting tonight and wished the City 
Manager a speedy recovery. Mayor Shull commented on the importance of the 
COVID-19 vaccine. 

 
C. VISITORS.  None. 
 

IX. ADJOURN.  Seeing no other business for consideration at this meeting, Mayor Shull 
adjourned the meeting at 8:12 p.m. 
 
 
________________________________ ___________________________________ 
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor 
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Addition of Secretarial Posi for the Buildino Division

To:
From

Action Form No
Work Session:
First Reading:

AF-289-21
September 27,2021
September 28,2021

FinalAdoption:
Staff Work By:
Presentation By:

October 19,2021
Staff
R. McReynolds

Board of Mayor and Aldermen
Chris McCartt, City Manager¿/f

Recommendation:
Approve the Ordinance

Executive Summary:
ln order to support and encourage a vibrant housing development community within the City of Kingsport,
it is recommended that an additional position be added to the Kingsport Building Division. Specifically,
the addition of a Secretary Position will assist in the daily routine activity of answering phone calls and
in-person inquiries related to a variety of building issues. Presently, it is not uncommon for Certified
Building Officials to be performing these tasks in an effort to provide as high a customer experience as
possible. This utilization of resources provides current inefficiencies in inspections and plans review.
Kingsport's home building community has experienced a positive growth rate over the past few years
and is anticipated to continue on this path for the foreseeable future. Therefore, in order for Kingsport to
ensure as high a customer service as possible while providing efficient and effective plans review and
building inspection, it is recommended that the secretarial position be added.

Funding is available and identified in the Building Department budget

Attachments
1. Ordinance Cooper

Duncan
George

YNO

Funding source appropriate and funds are available

The money required for such contract, agreement,
safely assured to be forthcoming and available ifi
agreement, obligation or expenditure, 

--æ

lA
ftigation or expenditure is in the treasury or
rtime to comply with or meet such contract,

Montgomery
Olterman
Phillips
Shull



PRË-FILËD
ÜITY RËTTHÜHffi

ORDINANCE NO.

AN ORDINANCE TO AMEND THE GENERAL FUND
BUDGET BY ADDING A SECRETARY POSITION IN THE
BUILDING DIVISION FOR THE FISCAL YEAR ENDING
JUNE 30, 2022; AND TO FIX THE EFFECTIVE DATE OF
THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Fund budget be amended by amending the
authorized positions by adding a full time Secretary position at a pay grade A25 in Fiscal
Year 2021-2022.

SECTION ll. That this ordinance shall take effect from and after the date of its
passage, as the law directs, the public welfare of the City of Kingsport, Tennessee
requiring it.

PATRICKW. SHULL, Mayor
ATTEST:

ANGELA MARSHALL, Deputy City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON lST READING:
PASSED ON 2ND READING
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Ktt)IçJPoRr
AGENDA ACTION FORM

138.00
from B-3 (Hio Oriented Business Dis to R-4lMedium Densitv Aoa ent Districtl

To:
From

Action Form No.
Work Session:
First Reading:

AF-262-2021
September 7,2021
September 7,2021

FinalAdoption:
Staff Work By:
Presentation By:

September 28,2021
Ken Weems
Ken Weems

Board of Mayor and Aldermen
Chris McCartt, City Manager {1t(

Recommendation:
. Approve ordinance amending the zoning ordinance to rezone the property containing Tax Map

064, a Portion of Parcel 138.00 located off Shadowtown Road from B-3 (Highway Oriented
Business District) to R-4 (Medium Density Apartment District).

Executive Summarv:
This ts an owner-requested rezoning of approximately 10.025 acres located along Shadowtown Road

from B-3, Highway Oriented Business District, to R-4, Medium Density Apartment District. The applicant

desires to construct a total of 152 apartment units at the rezoning site. This rezoning has received one
public comment from adjacent property owners. The comment addressed late night loitering that occurs

in the existing parking lot of the rezoning site. During theirAugust202l regular meeting, the Kingsport

Regional Plañning Commission voted unanimously to send a positive recommendation to rezone the
proþerty to the Board of Mayor and Aldermen. The notice of public hearing was published on August 23,

2021.

Attachments:
1. Zoning Ordinance

1"4,
Funding source appropriate and funds are available: YNO
The money required for such contract, agreement,
safely assured to be forthcoming and available in

agreement, obligation or expenditure, 
-ad-

or expenditure is in the treasury or
time to comply with or meet such contract,

Cooper
Duncan
George

Olterman
Phillips
Shull

Montgomery



ORDINANCE NO

PffiH*FILffiÐ
ÜFTV RHüÜffiDËR

AN ORDINANCE TO FURTHER AMEND THE ZONING CODE,
TEXT AND MAP, TO REZONE PROPERTY LOCATED ALONG
SHADOWTOWN ROAD FROM B-3, HIGHWAY ORIENTED
BUSINESS DISTRICT TO R-4, MEDIUM DENSITY APARTMENT
DISTRICT IN THE 7TH CIVIL DISTRICT OF SULLIVAN COUNTY;
TO FIX A PENALTY FOR THE VIOLATION OF THIS
ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION L That the zoning code, text, and map, be and the same is hereby further
amended to rezone property located along Shadowtown Road from B-3, Highway Oriented
Business District to R-4, Medium Density Apartment District in the 7th Civil District of Sullivan
County; said area to be rezoned being further and more particularly described as follows:

BEGINNING at an iron rod on the northerly right-of-way of
Shadowtown Road; Thence, leaving the northerly right-of-way of
Shadowtown Road and continuing with Frances Bacon McAmis &

Karen Bacon Looper (Will Book 25, Page 330) the following two

courses: (1) North 12 degrees 51 minutes 37 seconds West -
490.11 feet to an iron rod; (2) North 46 degrees 37 minutes 23

seconds East - 640.86 feet to an iron rod; Thence, leaving Frances

Bacon McAmis & Karen Bacon Looper and continuing through

Larkspur Kingsport, LLC (Deed Book 3409, Page 1437), South 29

degrees 20 minutes 22 seconds East - 679.48 feet to an iron rod

on the line of Sajjan G. Shiva & Kalpana Shiva (Deed Book 3181,

Page 1590); Thence, with Sajjan G. Shiva & Kalpana Shiva the
following three courses: (1) South 60 degrees 39 minutes 38

seconds West - 132.62 feet to an iron rod; (2) Around a curve to

the left (Chord South 27 degrees 33 minutes 51 seconds West -
54.60 feet, Radius 50.00 feet, Delta 66 degrees 1't minutes 34

seconds, Length 57.76 feet) to an iron rod; (3) South 05 degrees 31

minutes 55 seconds East - 116.94 feet to an iron rod on the

northerly right-of-way of Shadowtown Road; Thence, with the

northerly right-of-way of Shadowtown Road the following three

courses: (1) South 84 degrees 32 minutes 22 seconds West -
385.00 feet to an iron rod; (2) South 03 degrees 03 minutes 26

seconds East - 45.00 feet to an iron rod; (3) South 85 degrees 26

minutes 34 seconds West - 179.77 feet to the BEGINNING.

Containing 10.025 Acres more or less.

SECTION ll. Any person violating any provisions of this ordinance shall be guilty of an

offense and upon conviction shall pay a penalty of FIFTY DOLLARS ($50.00) for each offense.
Each occurrence shall constitute a separate offense.



SECTION lll. That this ordinance shall take effect from and after the date of its passage
and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee
requiring it.

PATRICK W. SHULL
Mayor

ATTEST

ANGELA MARSHALL
Deputy City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING
PASSED ON 2ND READIN
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KINGSPORT\TENNEssEE
AGENDA ACTION FORM

Accept a Private Monetarv Donation for the Police K-9 Proqram and Appropriate the
Funds

To:
From

Action Form No
Work Session:
First Reading:

AF-258-2021
September 7,202
September 7,202

Board of Mayor and Aldermen
Chris McCartt, City ManagertlL

1

1

FinalAdoption: September28,2021
Staff Work By: Commander Chambers
Presentation By: Chief Phipps

Recommendation:
Approve the Resolution and Ordinance

Executive Summary:
Kingsport citizen, Stewart Baggett, wishes to make two monetary contributions to the police department
in tñe amount of $5500.00. The intended purpose of these contributions are to assist with the cost of
maintaining the Kingsport Police Department's K-9 Unit. lt is with this action that the police department
respectfully requests the board to accept the contributions and place the funds into a project line to be

utilized for the furtherance of the K-9 program.

Attachments:
1. Resolution
2. Ordinance

Funding source appropriate and funds are available: /
The money required for such contract, agreement, góligation or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligat¡on orexpenditure 

æ

YNO
Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION ACCEPTING A MONETARY DONATION FOR
THE KINGSPORT POLICE DEPARTMENT'S K-9 PROGRAM

WHEREAS, a Kingsport citizen, Stewart Baggett, wishes to make two monetary donations
to the police department; and

WHEREAS, the intended purpose of these donations is to assist with the cost of
maintaining the Kingsport Police Department's K-9 Unit; and

WHEREAS, the first donation is in the amount of $3,000.00 and the second donation is in
the amount of $2,500.00 for a total donation of $5,500.00.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the monetary donation to the city from Stewart Baggett, in the total
amount of $5,500.00, is accepted.

SECTION ll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 7th day of September,2021

PATRICK W. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



ORDINANCE NO.

AN ORDINANCE TO AMEND THE
PROJECT-SPECIAL REVENUE FUND BUDGET BY

APPROPRIATING DONATED FUNDS FOR THE
YEAR ENDING JUNE 30, 2022; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project-Special Revenue Fund budget be
amended by appropriating funds received from Stewart Baggett in the amount of $5,500
for the K-9 program.

Accou nt N um ber/Description : Budqet lncr/(Decrl New Budset

Fund l l l: General Proiect-Special Revenue
Fund

K-9 Donation (NCl808)

Revenues:
1 1 1-0000-364.10-00 From lndividuals

Totals:
16,500 5,500 22,000
16,500 5,500 22,000

PffiM*FILED
f;]_Y_Ë{Ëü#RnHR
GENERAL

$ $ $

Expenditures:
1 1 1-0000-601.30-12 Food
1 1 1-0000-601.30-20 Operating Supplies & Tools

Totals:

ANGELA MARSHALL
Deputy City Recorder

PASSED ON 1ST READING

PASSED ON 2ND READING

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

$ $$
2,000

14,500
00

5.500
2,000

20,000
16,500 5.500 22,000

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law
direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATR¡CK W. SHULL, Mayor
ATTEST

City of Kingsport, Tennessee, Ordinance No. Page 1 of 1
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Ktl)lRqPoRr
AGENDA ACTION FORM

Appropriate $44.000.00 from the Tennessee Hiqhwav Safetv Office's ffHSO) FY22 Grant

To:
From

Action Form No.
Work Session:
First Reading:

AF-268-2021
September 7,2021
September 7,2021

Board of Mayor and Aldermen
Chris McCartt, City Managertþ(.

FinalAdoption: September28,2021
Staff Work By: Capt. Randall Gore
Presentation By: Chief PhipPs

Recommendation:
Approve the Budget Ordinance

Executive Summary:
On lt/tarch 16, 2021 via AF-79-2021, the Board of Mayor and Aldermen approved the Mayor executing

any and all documents necessary to apply for and receive a Tennessee Highway Safety Office (THSO)

Grânt. We have been notified that we were approved for $44,000.00 in grant funds for the upcoming
fiscal year. The grant will be utilized for traffic safety enforcement overtime and the purchase of traffic

safety equipment.

There are no matching fund requirements.

Attachments:
1. Budget Ordinance

Funding source appropr¡ate and funds are available: /

The money required for such contract, agreement, oóligation or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,

agreement, obligat¡on or expenditure, 
âdr-

YNO
Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull



AN ORDINANCE TO AMEND THE GENERAL
PROJECT/SPECIAL REVENUE FUND BUDGET BY
APPROPRIATING GRANT FUNDS RECEIVED
FROM THE TENNESSEE HIGHWAY SAFETY
oFFrcE (THSO) FOR THE YEAR ENDING JUNE 30,
2022; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General ProjecUspecial Revenue Fund budget be
amended by appropriating funds received from the Tennessee Highway Safety Office in
the amount of $44,000 to the TN Highway Safety Office Grant project (NC220a) to
enforce traffic safety. No matching funds are required.

Account Nu r/Descriotion: Budqet lncr/<DecÞ Budqet
Fund lll: General ProiecUSpecial Rev
Fund
TN Hiqhwav Safetv Grant lNC2204l
Revenues: $ $

PFIH.FILED
lTY RECORDERORDINANCE NO.

1 1 I -0000-337.60-1 0 Safety/Homeland Security
Totals:

Expenditures:
1 1 1-0000-601.10-1 1 Overtime
1 1 1-0000-601. 1 0-20 Social Security
1 1 1-0000-601.10-30 Health lnsurance
1 1 1-0000-601.10-41 TCRS Retirement
1 1 1-0000-601.1043 ICMA/Retirement
1 1 1-0000-601.10-50 Life lnsurance
1 1 1-0000-601.10-52 Long Term Disability
1 1 1-0000-601.10-60 Workmen's Comp
1 1 1-0000-601.10-61 Unemployment lns.

Totals:

New

$
0
0

44 000 44 000
44,000 44,000

$$ $
0
0
0
0
0
0
0
0
0

30,000
3,520

535
7,200
2,135

130
80

270
, 130

30,000
3,520

535
7,200
2,135

130
80

270
130

0 44,000 44,000

City of Kingsport, Tennessee, Ordinance No. Page 1 of 2



SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST

ANGELA MARSHALL
Deputy City Recorder APPROVED AS TO FORM

J. MICHAEL BILL¡NGSLEY, City Attorney

PASSED ON 1ST READING

PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page 2 of 2
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KINGSPORT\TENNEssEE
AGENDA ACTION FORM

Aoorooriate -000.00 from the Tennessee Hiohwav Safetv Office's ÍTHSO} FY22
Coordinator Grant

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCarit, city Manager /%{.:

AF-269-2021
September 7,2021
September 7,2021

FinalAdoption:
Staff Work By:
Presentation By:

September 28,2021
Capt. Randall Gore
Chief Phipps

Recommendation:
Approve the Budget Ordinance

Executive Summarv:
On March 16, 2021 via AF-80-2021, the Board of Mayor and Aldermen approved the Mayor executing
any and all documents necessary to apply for and receive a Tennessee Highway Safety Office (THSO)

Coordinator grant. We have been notified that we were approved for $20,000.00 in grant funds for the
upcoming fiscal year. The grant will be utilized to pay for Officer Matt McGuire's travel/training to various
traffic related workshops and conferences. Additional funds will be used for traffic enforcement/education
items as well as overtime for officers engaged in traffic enforcement activities.

There are no matching fund requirements

Attachments:
1. Budget Ordinance

Funding source appropr¡ate and funds are available: 4 /h4

The money required for such contract, agreement, qóligation or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligation or expenditure' _2ú

YNO
Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull



peqffi*F[ilED
l\L¡ ffiY ffiËüÜRDERORDINANCE NO

AN ORDINANCE TO AMEND THE GENERAL
PROJECT/SPECIAL REVENUE FUND BUDGET BY
APPROPRIATING GRANT FUNDS RECEIVED
FROM THE TENNESSEE HIGHWAY SAFETY
oFFlcE (THSO) FOR THE YEAR ENDTNG JUNE 30,
2022; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General ProjecVSpecial Revenue Fund budget be
amended by appropriating funds received from the Tennessee Highway Safety Office in
the amount of $20,000 to the THSO Coordinator Grant project (NC2205) to enforce
traffic safety. No matching funds are required.

Account Number/Description :

Fund 111: General ProiecUSpecial Rev
Budqet lncr/<Decr> Budqet

Fund
THSO Coordinator Grant lNC2205)

New

Revenues:
1 1 1-0000-337.60-1 0 Safety/Homeland Security

Totals:

Expenditures:
1 1 1-0000-601.10-1 1 Overtime
1 1 1 -0000-601.1 0-20 Social Security
1 1 1-0000-601.10-30 Health lnsurance
1 1 1-0000-601.10-41 TCRS Retirement
1 1 1-0000-601.10-50 Life lnsurance
1 1 1-0000-601.10-52 Long Term Disability
1 1 1-0000-601.10-60 Workmen's Comp
1 1 1-0000-601.10-61 Unemployment lns.
1 1 1-0000-601.20-40 Travel Expense
1 1 1-0000-601.20-41 Registration Fees/Tuition
111-0000-601.30-20 Operating Supplies & Tool

Totals:

$ $
0 20,000 20,000

$

$$$
0
0
0
0
0
0
0
0
0
0
0

450
40
50

120
30
20
50
40

1,500
1,500

16,200

450
40
50

120
30
20
50
40

1,500
1,500

16,200
0 20,000 20,000
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SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it

PATRICK W. SHULL, Mayor
ATTEST

ANGELA MARSHALL
Deputy City Recorder

PASSED ON 1ST READING:

PASSED ON 2ND READING

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No Page 2 o'12
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AGENDA ACTION FORM

An Ordinance to Amend the Gode of Ordinances Chapter 98 Relatins to Traffic and
Vehicles

To:
From

Action Form No.
Work Session:
First Reading:

AF-273-2021
September 7,2021
September 7,2021

Board of Mayor and Aldermen
Chris McCartt, City Manager¿frr(-

Final Adoption: September 28,2021
Staff Work By: Chief Phipps
Presentation By: Chief Phipps

Recommendation:
Approve the Ordinance

Executive Summarv:
ln the interest of expediency and efficiency of a court hearing for citizens who are cited for a traffic
violation not found in the city ordinances, it is the desire of the police department to amend Chapter 98

of the city code to include certain traffic related violations that, historically, have been processed through
the state court system that is overburdened. These infractions are minor in nature, but are commonly
noticed amongst drivers in the city. With this action, drivers found to be in violation can be cited into the

city court system with minimal interruption into their daily lives and still be able to come into desired
compliance in short order.

Attachments:
1. Ordinance

Funding source appropriate and funds are available: UL
YNO

Cooper
Duncan
George

The money required for such contract, agreement,
safely assured to be forthcoming and available.in
agreement, obligation or expenditure. 

øVJ

ligation or expenditure is in the treasury or
time to comply with or meet such contract,

Montgomery
Olterman
Phillips
Shull



PFäM-FILHD
JBJ"Y ffiËCTRDER Revised 9/7/21

oRDtNANCE NO._

AN ORDINANCE TO AMEND THE CODE OF
ORDINANCES, CITY OF KINGSPORT, TENNESSEE, BY
ADDING ADDITIONAL SECTIONS TO CHAPTER 98
RELATING TO TRAFFIC AND VEHICLES; AND TO FIX
THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That Section 98-89 of the Code of Ordinances, City of Kingsport,
Tennessee, is hereby amended by adding the following:

Sec. 98-89. Prohibited uses of wireless telecommunications devices or stand-alone electronic

devices.
(a) As used in this section:

(1) "Stand-alone electronic device" means a portable device other than a wireless

telecommunications device that stores audio or video data files to be retrieved on demand by

a user;
(21 "Utility services" means electric, natural gas, water, wastewater, cable, telephone, or

telecommunications services or the repair, location, relocation, improvement, or maintenance

of utility poles, transmission structures, pipes, wires, fibers, cables, easements, rights of way,

or associated infrastructure; and
(3) "Wireless telecommunications device" means a cellular telephone, a portable telephone,

a text-messaging device, a personal digital assistant, a stand-alone computer, a global

positioning system receiver, or substantially similar portable wireless device that is used to

initiate or receive communication, information, or data. "Wireless telecommunications device"

does not include a radio, citizens band radio, citizens band radio hybrid, commercial two-way

radio communication device or its functional equivalent, subscription-based emergency

communication device, prescribed medical device, amateur or ham radio device, or in-vehicle

security, navigation, autonomous technology, or remote diagnostics system.
(b)

(l) A person, while operating a motor vehicle on any road or highway in this state, shall not:

(A) Physically hold or support, with any part of the person's body, a:

(i) Wireless telecommunications device. This subdivision (b)(1)(A) does not prohibit

a person eighteen (18) years of age or older from:
(a) Using an earpiece, headphone device, or device worn on a wrist to conduct a

voice-based communication; or
(b) Using only one (1) button on a wireless telecommunications device to initiate

or terminate a voice communication; or
(ii) Stand-alone electronic device;

(B) Write, send, or read any text-based communication, including, but not limited to, a

text message, instant message, email, or internet data on a wireless telecommunications

device or stand-alone electronic device. This subdivision (bX1XB) does not apply to any

person eighteen (18) years of age or older who uses such devices:

(i) To automatically convert a voice-based communication to be sent as a message

in a written form; or
(¡¡) For navigation of the motor vehicle through use of a device's global positioning



system;
(C) Reach for a wireless telecommunications device or stand-alone electronic device in a

manner that requires the driver to no longer be:

(i) ln a seated driving Position; or
(ii) Properly restrained by a safety belt;

(D) Watch a video or movie on a wireless telecommunications device or stand-alone

electronic device other than viewing data related to the navigation of the motor vehicle; or

(E) Record or broadcast video on a wireless telecommunications device or stand-alone

electronic device. This subdivision (b)(1) does not apply to electronic devices used for the

sole purpose of continuously recording or broadcasting video within or outside of the

motor vehicle.
(21 Notwithstanding subdivisions (bX1)(A) and (B), and in addition to the exceptions

described in those subdivisions, a function or feature of a wireless telecommunications

device or stand-alone electronic device may be activated or deactivated in a manner

requiring the physical use of the driver's hand while the driver is operating a motor vehicle if:

(A) The wireless telecommunications device or stand-alone electronic device is mounted

on the vehicle's windshield, dashboard, or center console in a manner that does not

hinder the driver's view of the road; and
(B) The driver's hand is used to activate or deactivate a feature or function of the

wireless telecommunications device or stand-alone electronic device with the motion of

one (1) swipe or tap of the driver's finger, and does not activate camera, video, or gaming

features or functions for viewing, recording, amusement, or other non-navigational

functions, other than features or functions related to the transportation of persons or

property for compensation or payment of a fee.
(c) This section does not apply to the following persons:

(1) Officers of the state or of any county, or the city charged with the enforcement of the laws

of this state, or federal law enforcement officers when in the actual discharge of their official

duties;
(2) Campus police officers and public safety officers, as defined by Tenn. Code Ann. S 49-7-

118, when in the actual discharge of their official duties;

(3) Emergency medical technicians, emergency medical technician-paramedics, and

firefighters, both volunteer and career, when in the actual discharge of their otficial duties;

(4) Emergency management agency officers of the state or of any county, or the city when in

the actual discharge of their official duties;
(S) Persons using a wireless telecommunications device to communicate with law

enforcement agencies, medical providers, fire departments, or other emergency service

agencies while driving a motor vehicle, if the use is necessitated by a bona fide emergency,

including a natural or human occurrence that threatens human health, life, or property;

(6) Employees or contractors of utility services providers acting within the scope of their

employment; and
(7) Persons who are lawfully stopped or parked in their motor vehicles or who lavufully leave

standing their motor vehicles.
State law reference-Similar provisions TCA S 55-8-199

SECTION ll. That Section 98-411 of the Code of Ordinances, City of Kingsport,
Tennessee, is hereby amended by adding the following:

Sec. g84l1. Compliance with financial responsibility law required - Evidence of compliance -
lssuance of citations by police service technicians.



(a) This section shall apply to every vehicle subject to the registration and certificate of title
provisions.
(b)

(r)
(A) At the time a driver of a motor vehicle is charged with any violation under Chapter 98

of the Code of Ordinances, an officer shall request evidence of financial responsibility as

required by this section.
(B) lf the driver of a motor vehicle fails to show an officer evidence of financial

responsibility, or provides the officer with evidence of a motor vehicle liability policy as

evidence of financial responsibility, the officer shall utilize the vehicle insurance

verification program as defined in Tenn. Code Ann. S 55-12-203 and may rely on the

information provided by the vehicle insurance verification program, for the purpose of
verifying evidence of liability insurance coverage.

(2) For the purposes of this section, "financial responsibility" means:
(A) Documentation, such as the declaration page of an insurance policy, an insurance

binder, or an insurance card from an insurance company authorized to do business in

this state, whether in paper or electronic format, stating that a policy of insurance meeting

the requirements of this part has been issued;
(B) A certificate, valid for one (1) year, issued by the commissioner of safety, stating that:

(i) A cash deposit or bond in the amount required by this part has been paid or filed

with the commissioner of revenue; or
(ii) The driver has qualified as a self-insurer under Tenn. Code Ann. $ 55-12-111; or

(C) The motor vehicle being operated at the time of the violation was owned by a
common carrier subject to the jurisdiction of the department of safety or the interstate

commerce commission, or was owned by the United States, the state, or any political

subdivisíon thereof, and that the motor vehicle was being operated with the owner's

consent.
(c)

(f ) lt is an offense to fail to provide evidence of financial responsibility pursuant to this

section.
(2) Exceptas provided in subdivision (cX3), a violation of subdivision (c)(1) is a violation of

the Code of Ordinances subject to the penalties set forth in City Code of Ordinances section

9B-37.
(3) lf the driver of a motor vehicle fails to provide evidence of financial responsibility pursuant

to this section, an officer may tow the motor vehicle pursuant to Kingsport Police Department
Patrol Division Standard Operating Procedures.

(d) The fines imposed by this section shall be in addition to any other fines imposed by this title

for any other violation under this title.
(e)

(1) On or before the court date, the person so charged may submit evidence of financial

responsibility at the time of the violation. lf it is the person's first violation of this section and

the court is satisfied that the financial responsibility was in effect at the time of the violation,

the charge of failure to provide evidence of financial responsibility shall be dismissed. Upon

the person's second or subsequent violation of this section, if the court is satisfied that the

financial responsibility was in etfect at the time of the violation, the charge of failure to provide

evidence of financial responsibility may be dismissed. Any charge that is dismissed pursuant

to this subsection (e) shall be dismissed without costs to the defendant and no litigation tax

shall be due or collected, notwithstanding any law to the contrary.
(2) A person who did not have financial responsibility that was in effect at the time of being

charged with a violation of subsection (c) shall not have that person's violation of subsection



(c) dismissed.
(f) For purposes of this section, acceptable electronic formats include display of electronic

images on a cellular phone or any other type of portable electronic device.
(h) lf a person displays the evidence in an electronic format pursuant to this section, the person

is not consenting for law enforcement to access any other contents of the electronic device.

State law reference-Similar provisions TCA S 55-12-139

SECTION lll. That Section 98-412-of the Code of Ordinances, City of Kingsport,
Tennessee, is hereby amended by adding the following:

Sec. 98412 Driving or moving. unregistered vehicle upon highway - Exception.
(a) No person shall:

(1) Drive or move or knowingly permit to be driven or moved on any street any vehicle of a

type required to be registered under chapters 1-6 of title 55 of the Tennessee Code

Annotated that is not registered or for which the appropriate fee has not been paid when and

as required under chapters 1-6 of title 55 of the Tennessee Code Annotated; or
(2) Operate or for any owner knowingly to permit to be operated on lands, other than a street,

an off-highway motor vehicle for which certificate of title has not been issued or for which the

appropriate fee has not been paid when and as required under chapters 1-6 of title 55 of the

Tennessee Code Annotated.
(b) Notwithstanding subdivisions (a)(1)and (2), when application accompanied by properfee has

been made for a certificate of title for a vehicle, the vehicle may be operated temporarily pending

issuance of a certificate of title upon displaying a duplicate application for the certificate of title,

duly verified by the county clerk of the county in which the vehicle has been registered, which

shall be prepared by the county clerk, upon request, without the payment of an additional fee.

State law reference-Similar provisions TCA S 55-3-102

SECTION lV.That Section 98-413 of the Code of Ordinances, City of Kingsport,
Tennessee, is hereby amended by adding the following:

Sec. 98413. Tinted motor vehicle windows.
(a)

(f ) lt is a violation of this Chapter for any person to operate, upon any street, any motor

vehicle in which any window that has a visible light transmittance equal to, but not less than,

that specified in the Federal Motor Vehicle Safety Standard No. 205, codified in 49 CFR

571.205, has been altered, treated or replaced by the affixing, application or installation of

any materialthat:
(A) Has a visible light transmittance of less than thirty-five percent (35%); or

(B) With the exception of the manufacturer's standard installed shade band, reduces the

visible light transmittance in the windshield below seventy percent (70%).

(2) The owner of any vehicle in question has the burden of proof that the motor vehicle is in

compliance with this section.
(3)

(A) The restrictions of this subsection (a) do not apply to any of the following motor

vehicles:
(¡) Any motor vehicle model permitted by federal regulations to be equipped with

certain windows tinted so as not to conform to the specifications of subdivision

(aX1XA) with respect to those certain windows;
(¡¡) Any motor vehicle bearing commercial license plates or government service

license plates that are used for law enforcement purposes, for those windows



rearuard of the front doors;
(iii) Any motor vehicle that is registered in another state and meets the requirements

of the state of registration; and
(¡v) Any motor vehicle owned or leased by private investigators or investigations

companies licensed pursuant to title 62, chapter 26.

(B) This subdivision (a)(3) shall not be construed in any way to exempt the front door

windows of any motor vehicle of any kind from the specifications of subdivision (aX1XA).
(b) This section shall not apply in any instance where a person has obtained and can provide
proof of the necessary certification or authorization from the commissioner of the department of
safety that the person has a medical condition that requires reduction of light transmission in the
windows of the person's vehicle in excess of the standards established in subsection (a).

(c) lt is a violation of this Chapter for the operator of a motor vehicle to refuse to submit to the

field comparison test when directed to do so by a full{ime, police officer, or for any person to

othen¡vise violate any provisions of this section.
State law reference-Similar provisions TCA S 55-9-107

SECTION V. That Section 98-414 of the Code of Ordinances, City of Kingsport,
Tennessee, is hereby amended by adding the following:

Sec. 98414 Change of address.
Whenever any person after applying for or receiving a license moves from the address named in

the application or license, or when the name of a licensee is changed for any reason, the person
shall within ten ('10) days thereafter notify the department of the change or changes

State law reference-Similar provisions TCA S 55-50-333

SECTION Vl. That Section 98-418 of the Code of Ordinances, City of Kingsport,
Tennessee, is hereby amended by adding the following:

Sec. 98.418 License to be carried and exhibited on demand.
Any person who has been issued a driver license pursuant to Tenn. Code Ann. $ 55-50-301 shall

have the licensee's license in immediate possession at all times when operating a motor vehicle

and shall display it upon demand of any city police officer, except that where the licensee has
previously deposited the license with the officer or court demanding bail, and has received a

receipt from the officer or the court, the receipt is to serve as a substitute for the license until the

specified date for court appearance of licensee or the license is otherwise returned to the
licensee by the officer or court accepting the license for deposit.
State law reference-Similar provisions TCA S 55-50-351

SECTION Vll. That this ordinance shall take effect from and after the date of its
passage and publication, as the law directs, the public welfare of the City of Kingsport,
Tennessee requiring it.

ATTEST:

PATRICK W. SHULL, Mayor



ANGELA MARSHALL
Deputy City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY City Attorney

PASSED ON 1ST READING
PASSED ON 2ND READING
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AGENDA ACTION FORM

Budqet Adiustment Ordinance for Various Funds in FY22

To:
From

Action Form No
Work Session:
First Reading:

AF-265-2021
September 7,2021
September 7,2021

FinalAdoption:
Staff Work By:
Presentation By

September 28,2021
John Morris
C. McCartt

Board of Mayor and Aldermen ,
Chris McCartt, City Manager(A

Recommendation:
Approve the Ordinance

Executive Summarv:
The General Fund budget is being amended by accepting the Governor's Grant from the State of
Tennessee Department of Finance and Administration in the amount of $607,194.00 and by transferring

$4,000.00 from the To MPO line (110-4804-48170-52) to the Future Appropriations line (110-4890-
901.60-01).

The General Projects-Special Revenue Fund budget is being amended by closing the Police Radio
License project (NC21 15) and transferring the remaining budget to the Police Training/Equipment project
(NC2204).

The MPO Fund budget is being amended to correct the General Fund transfer needed to match the
intended state matching funds from the State of Tennessee. The total doesn't change.

Attachments
1. Ordinance

Funding source appropriate and funds are available
Y NO

The money required for such contract, agreement, or expenditure is in the treasury or

Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

safely assured to be forthcoming and availablg in time to comply with or meet such contract,
agreement, obligation or expenditure 

-þ+
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Accou nt N um ber/Description :

Fund 110: General Fund
Revenues:
110-0000-332.57-00 State Revenue Direct Appr

Total:

Expenditures:
110-4804481.70-52 To MPO Fund
110-4810481.20-99 Miscellaneous
1 I 0-4890-901.60-01 Future Appropriations

AN oRDTNANCE ro AMEND vARrous/'iffiÜT;Yt ffiÍ"tÜRDER
BUDGETS FOR THE YEAR ENDING JUNE 30, 2022;
AND TO FIX ÏHE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Fund budget be increased by appropriating a direct
appropriation grant from the State of Tennessee Department of Finance and Administration in
the amount of $607,194 and by transferring $4,000 from the To MPO line (110-4804-481.70-52)
to the Future Appropriations line (1 10-4890-901.60-01).

SECTION ll. That the General Project-Special Revenue Fund budget be amended by
transferring $132,000 from the Police Radio License project (NC21 15) to the Police
Training/Equipment project (NC2204). Close NC21 1 5.

SECTION lll. That the MPO Fund budget be amended by transferring $4,000 from the
From General Fund line (122-0000-391 .01-00) to the TN FHWA 80% line (122-0000-337.52-10) in
the amount of $2,000 and to the TN Section 5303 80% line (122-0000-337.90-10) in the amount of
$2,000.

Budset lncr/(Decr) New Budqet

$$$
0 607 194 607 194

$

0 607,194 607,194

$ $
(4,000)

607,194
4,000

63,713
607,194
39,852

67,713
0

35,852
Total: 103,565 607,194 710,759

Account N um ber/Description :

Fund 111: Gen Proiect€pecial Revenue Fund
Police Radio License (NG21151
Revenues:
1 1 1-0000-391.01-00 From General Fund

Expenditures:
1 1 I -0000-601.20-55 Repairs/Maintenance

Budqet lncr/(Decr) New Budqet

$ $
132,000 (132,000)

Total: 132,000 (132,000)

132,000 (132,000)
Total: 132,000 (132,000)

$
0

0
0

City of Kingsport, Tennessee, Ordinance No Page 1 of 2



Police Trainins/Equipment (NC2204)
Revenues:
1 1 1-0000-391.01-00 From General Fund

Expenditures:
1 1 1-0000-601.90-04 Equipment

Accou nt N um ber/Description :

Fund 122: l{lPO Fund
Revenues:
122-0000-332.66-20
122-0000-332.79-10
122-0000-332.79-20
122-0000-332.90-95
122-0000-337.52-10
122-0000-337.52-12
122-0000-337.52-25
122-0000-337.90-10
122-0000-337.90-20
122-OOOO-391.01-00

ANGELA MARSHALL
Deputy City Recorder

PASSED ON 1ST READING

PASSED ON 2ND READING

$
Budqet lncr/(Decr)

$

New Budqet
$

132 000 132 0000
0 132,000 132,000Total;

Total:
0 132 000 132 000
0 132.000 132,000

Budqet lncr/(Decrl New Budset

$$
501

3,000
524

17,730
283,672

4,009
4,750

48,000
4,195

63,713

$
VA FHWA 10%
TN Section 5303 10%
VA Section 5303 10%
CPG 5% State Funding
TN FHWA 80%
VA FHWA 80%
VA FHWA 1Q0o/o

TN Section 5303 80%
VA Section 5303 80%
From General Fund

501
3,000

524
17,730

281,672
4,008
4,750

46,000
4,195

67,713

0
0
0
0

2,000
0
0

2,000
0

(4,000)

Total: 430,093 0 430,093

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as
the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST:

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No Page 2 oÍ 2
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KINGSPORT
\TENNESsEE

AGENDA ACTION FORM

Acceot a Aoreement with the Tennêssee Deoartment of T nsnortation for
Reimbursement of Canital Eroenses

To:
From

Action Form No
Work Session:
First Reading:

AF-276-2021
September 27,2021
NA

FinalAdoption:
Staff Work By:
Presentation By:

September 28,2021
Chris Campbell
Chris Campbell

Board of Mayor and Aldermen
Chris McCartt, City Manager¿?4þ(

Recommendation:
Approve the Resolution

Executive Summary:
The Tennessee Department of Transportation (TDOT) previously awarded Kingsport a highly
competitive lmprove Act grant in the amount of $2,446,907.00 to assist with the construction of a transit
garage/maintenance facility. Based on the lmprove Act grant terms, that amount was the maximum
allowed. ln order to fully fund the construction phase another funding source is needed. The Board of
Mayor and Alderman previously approved a resolution to apply for additional Federal Transit
Administration (FTA) funding for this project. The purpose of this action is to approve the state match
from the Tennessee Department of Transportation (TDOT).

TotalState (10o/o) Local (AYo)Federal (80%)

$210,000 $210,000 $2,100,000
New FTA Grant for

Construction
$1,680,000

Attachments:
1. Resolution
1. Contract

Funding source appropriate and funds are available

The money required for such contract, agreement, expenditure is in the treasury or
safely assured to be forthcoming and available

, /kt
obligation or Cooper

Duncan
George
Montgomery
Olterman
Phillips
Shull

agreement, obligation or expenditure
time to comply with or meet such contract,



RESOLUTION NO.

A RESOLUTION APPROVING A GRANT CONTRACT WITH THE
TENNESSEE DEPARTMENT OF TRANSPORTATION FOR
REIMBURSEMENT OF CAPITAL EXPENSES AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, the Tennessee Department of Transportation (TDOT) previously awarded the
city a highly competitive lmprove Act grant in the amount of $2,446,907.00, to assist with the
construction of a transit garage/maintenance facility, and

WHEREAS, pursuant to the terms of the lmprove Act grant, the amount awarded was the
maximum allowed, and in order to fully fund the construction phase of the project another funding
source is needed; and

WHEREAS, the board previously approved a resolution to apply for additional Federal
Transit Administration (FTA) funding for this project which the city was awarded in the amount of
$1,680,000.00; and

WHEREAS, the purpose of this action is to approve the state match from the Tennessee
Department of Transportation (TDOT) in the amount of $210,000.00.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That Grant Contract with the State of Tennessee, Department of
Transportation to accept state funds in the amount of $210,000.00, for the construction of a transit
garage/maintenance facility is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Grant
Contract with the State of Tennessee, Department of Transportation to accept state funds in the
amount of $210,000.00, for the construction of a transit garage/maintenance facility to deliver the
agreement and take any and all action as may be required on the part of the city to carry out, give
effect to, and consummate the transactions contemplated by the agreement and this resolution,
said agreement being as follows:

TDOT PROJECT NO.: 825307-53-032
FTA PROJECT NO.: TN2021 -031

GRANT CONTRACT
BETWEEN THE STATE OF TENNESSEE, DEPARTMENT OF TRANSPORTATION

AND
CITY OF KINGSPORT

This grant contract ("Grant Contract"), by and between the State of Tennessee, Department of
Transportation, hereinafter referred to as the "State" or the "Grantor State Agency" and Grantee City
of Kingsport, hereinafter referred to as the "Grantee," is for the provision of capital assistance, as
further defined in the "SCOPE OF SERVICES AND DELIVERABLES."



Grantee Edison Vendor lD # 1562
A. SCOPE OF SERVICES AND DELIVERABLES:
A.1.The Grantee shall provide the scope of services and deliverables ("Scope") as required,
described, and detailed in this Grant Contract.
A.2.The Grantee shall provide all services and deliverables as described in their 49 U.S.C. S 5307
Program application submitted to and as approved by Federal Transit Administration (FTA).
A.3.The Grantee shall abide by the provisions of 49 U.S.C. S 5307 and FTA Circular C 9030.1E
"Urbanized Area Formula Program: Program Guidance and Application lnstructions," to receive State
funds to urbanized areas for transit capital and operating assistance, and for transportation related
planning. Specifically, the funds will be used for capital assistance as detailed in 49 U.S.C. S 5307
and FTA Circular C 9030.1E "Urbanized Area Formula Program: Program Guidance and Application
lnstructions."
A.4. "Capital Projects" means those projects as defined in FTA Circular C9030.1E, "Urbanized Area
Formula Program Guidance and Application lnstructions," Chapter lV.
A.5. lncorporation of Additional Documents. Each of the following documents is included as a part of
this Grant Contract by reference or attachment. ln the event of a discrepancy or ambiguity regarding
the Grantee's duties, responsibilities, and performance hereunder, these items shall govern in order
of precedence below.
a. this Grant Contract document with any attachments or exhibits (excluding the items listed at
subsections b. and c., below);
b. the Grantee's 49 U.S.C. S 5307 Program application submitted to and as approved by the
FTA; and
c. FTA Circular C 9030.1E, "Urbanized Area Formula Program: Program Guidance and
Application lnstructions", or the most recently FTA approved updated circular.
B. TERM OFGRANTCONTRACT:
This Grant Contract shall be effective for the period beginning on Augusl S,2021 ("Effective Date")
and ending on December 31 ,2025, ("Term"). The State shall have no obligation to the Grantee for
fulfillment of the Scope outside the Term.
C. PAYMENT TERMS AND CONDITIONS:
C.l.Maximum Liabilitv. ln no event shall the maximum liability of the State underthis Grant Contract
exceed Two Hundred Ten Thousand Dollars and No Cents ($210,000.00) ("Maximum Liability"). The
Grant Budget, attached and incorporated as Attachment One, is the maximum amount due the
Grantee under this Grant Contract. The Grant Budget line-items include, but are not limited to, all

applicable taxes, fees, overhead, and all other direct and indirect costs incurred or to be incurred by

the Grantee.
C.2.Compensation Firm. The Maximum Liability of the State is not subject to escalation for any
reason unless amended. The Grant Budget amounts are f¡rm for the duration of the Grant Contract
and are not subject to escalation for any reason unless amended, except as provided in Section C.6.
C.3. Pavment Methodoloqy. The Grantee shall be reimbursed for actual, reasonable, and necessary
costs based upon the Grant Budget, not to exceed the Maximum Liability established in Section C.1.
Upon progress toward the completion of the Scope, as described in Section A of this Grant Contract,
the Grantee shall submit invoices prior to any reimbursement of allowable costs.
C.4.Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be

subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as
they are amended from time to time, and shall be contingent upon and limited by the Grant Budget
funding for said reimbursement.
C.5. lnvoice Requirements. The Grantee shall invoice the State no more ofien than monthly, with all

necessary supporting documentation, and present such to:
Tennessee Department of Transportation
Multimodal Transportation Resources Division
505 Deaderick Street - James K. Polk Building,
Suite1200
Nashville, Tennessee 37243
a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).
(1) lnvoice/Reference Number (assigned by the Grantee).
(2) lnvoice Date.
(3) lnvoice Period (to which the reimbursement request is applicable).
(4) Grant Contract Number (assigned by the State).
(5) Grantor: Tennessee Department of Transportation, Multimodal Transportation Resources
Division.
(6) Grantor Number (assigned by the Grantee to the above-referenced Grantor).



(7) Grantee Name.
(8) Grantee Tennessee Edison Registration lD Number Referenced in Preamble of this Grant
Contract.
(9) Grantee Remittance Address.
(10) Grantee Contact for lnvoice Questions (name, phone, or fax).
(1 1) ltemization of Reimbursement Requested for the lnvoice Period- it must detail, at minimum,
all of the following:
i. The amount requested by Grant Budget line-item (including any travel expenditure
reimbursement requested and for which documentation and receipts, as required by "State

Comprehensive Travel Regulations," are attached to the invoice).
ii. The amount reimbursed by Grant Budget line-item to date.
i¡i. The total amount reimbursed under the Grant Contract to date.
iv. The total amount requested (all line-items) for the lnvoice Period.
b. The Grantee understands and agrees to all of the following.
(1) An invoice under this Grant Contract shall include only reimbursement requests for actual,
reasonable, and necessary expenditures required in the delivery of service described by this Grant
Contract and shall be subject to the Grant Budget and any other provision of this Grant Contract
relating to allowable reimbursements.
(2) An invoice under this Grant Contract shall not include any reimbursement request for future
expenditures.
(3) An invoice under this Grant Contract shall initiate the timeframe for reimbursement only when
the State is in receipt of the invoice, and the invoice meets the minimum requirements of this section
c.5.
(4) All invoice reimbursement amounts are to be rounded down to the next lowest full dollar of the
expense by source of reimbursement and by detail budget line item. lf the contract includes funds
previously allocated in a previous grant contract or provides for a subsequent phase of work with the
same funding as a previous contract, and partial dollars were paid in the previous grant contract,
then this Grant Contract's initial reimbursement by source of reimbursement and by detail budget line
item shall be to achieve the remaining reimbursements in whole dollars. All remaining
reimbursements after the first by source of reimbursement and by detail budget line item are to be

rounded down to the next lowest whole dollar by source of reimbursement and by detail budget line
item.
C.6. Budqet Line-item; Expenditures, reimbursements, and payments under this Grant Contract shall
adhere to the Grant Budget. The Grantee may request revisions of Grant Budget line-items by letter,
giving full details supporting such request, provided that such revisions do not increase total Grant
Budget amount. Grant Budget line-item revisions may not be made without prior, written approval of
the State in which the terms of the approved revisions are explicitly set forth. Any increase in the total
Grant Budget amount shall require a Grant Contract amendment.
C.T.Disbursement Reconciliation and Close Out. The Grantee shall submit any final invoice and a
grant disbursement reconciliation report within ninety (90) days of the Grant Contract end date and
in form and substance acceptable to the State.
a. The Grant Budget specifies a Grantee Match Requirement and the fìnal grant disbursement
reconciliation report shall detail all Grantee expenditures recorded to meet this requirement.
i. No Grantee expenditure shall be recorded and reported toward meeting a Grantee Match
Requirement of more than one grant contract with the State.
ii. The final grant disbursement reconciliation report shall specifically detail the exact amount of
any Grantee failure to meet a Match Requirement, and the maximum total amount reimbursable by
the State pursuant to this Grant Contract, as detailed by the Grant Budget column "Grant Contract,"
shall be reduced by the amount that the Grantee failed to contribute to the Total Project as budgeted.
b. lf total disbursements by the State pursuant to this Grant Contract exceed the amounts
permitted by the section C, payment terms and conditions of this Grant Contract (including any
adjustment pursuant to subsection a.ii. above), the Grantee shall refund the difference to the State.
The Grantee shall submit the refund with the fìnal grant disbursement reconciliation report.
c. The State shall not be responsible for the payment of any invoice submitted to the state after
the grant disbursement reconciliation report. The State will not deem any Grantee costs submitted
for reimbursement after the grant disbursement reconciliation report to be allowable and
reimbursable by the State, and such invoices will NOT be paid.
d. The Grantee's failure to provide a final grant disbursement reconciliation report to the state as
required shall result in the Grantee being deemed ineligible for reimbursement under this Grant
Contract, and the Grantee shall be required to refund any and all payments by the state pursuant to
this Grant Contract"
e. The Grantee must close out its accounting records at the end of the contract period in such a



way that reimbursable expenditures and revenue collect¡ons are NOT carried fon¡¡ard.

C.S.lndirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must
submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or the
cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in

accordance with the approved indirect cost rate and amounts and limitations specified in the attached
Grant Budget. Once the Grantee makes an election and treats a given cost as direct or indirect, it
must apply that treatment consistently and may not change during the Term. Any changes in the
approved indirect cost rate must have prior approval of the cognizant federal agency or the cognizant
state agency, as applicable. lf the indirect cost rate is provisional during the Term, once the rate
becomes final, the Grantee agrees to remit any overpayment of funds to the State, and subject to
the availability of funds the State agrees to remit any underpayment to the Grantee.
C.9. Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are joint costs
involving allocation to more than one program or activity, such costs shall be allocated and reported
in acôordance with the provisions of Department of Finance and Administration Policy Statement 03
or any amendments or revisions made to this policy statement during the Term.
C.1 0. Payment of lnvoice. A payment by the State shall not prejudice the State's right to object to or
question any reimbursement, invoice, or related matter" A payment by the State shall not be
construed as acceptance of any part of the work or service provided or as approval of any amount
as an allowable cost.
C. 1 1 . Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for
amounts included in any invoice or payment that are determined by the State, on the basis of audits
or monitoring conducted in accordance with the terms of this Grant Contract, to constitute
unallowable costs.
C.12. State's Right to Set Off. The State reserves the right to set off or deduct from amounts that
are or shall become due and payable to the Grantee under this Grant Contract or under any other
agreement between the Grantee and the State of Tennessee under which the Grantee has a right to
receive payment from the State.
C.13. PrerequisiteDocumentatjen.TheGranteeshall notinvoicetheStateunderthisGrantContract
until the State has received the following, properly completed documentation.
a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement for
Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the Grantee
acknowledges and agrees that, once this form is received by the State, all payments to the Grantee
under this or any other grant contract will be made by automated clearing house ("ACH").
b. The Grantee shall complete, sign, and return to the State the State-provided W-9 form. The
taxpayer identification number on the W-9 form must be the same as the Grantee's Federal Employer
ldentification Number or Social Security Number referenced in the Grantee's Edison registration
information.
D. STANDARD TERMS AND CONDITIONS:
D.1 . Required Approvals. The State is not bound by this Grant Contract until it is signed by the parties

and approved by appropriate officials in accordance with applicable Tennessee laws and regulations
(depending upon the specifics of this Grant Contract, the ofücials may include, but are not limited to,
the Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).
D.2.Modification and Amendment. This Grant Contract may be modified only by a written amendment
signed by all parties and approved by the officials who approved the Grant Contract and, depending
upon the specifics of the Grant Contract as amended, any additional officials required by Tennessee
laws and regulations (the officials may include, but are not limited to, the Commissioner of Finance
and Administration, the Commissioner of Human Resources, and the Comptroller of the Treasury).
D.3.Termination for Convenience. The State may terminate this Grant Contract without cause for any
reason. A termination for convenience shall not be a breach of this Grant Contract by the State. The
State shall give the Grantee at least thirty (30) days written notice before the effective termination
date. The Grantee shall be entitled to compensation for authorized expenditures and satisfactory
services completed as of the termination date, but in no event shall the State be liable to the Grantee
for compensation for any service that has not been rendered. The fìnal decision as to the amount
for which the State is liable shall be determined by the State. The Grantee shall not have any right to
any actual general, special, incidental, consequential, or any other damages whatsoever of any
description or amount for the State's exercise of its right to terminate for convenience.
D.4.Termination for Cause. lf the Grantee fails to properly perform its obligations under this Grant
Contract, or if the Grantee violates any terms of this Grant Contract, the State shall have the right to
immediately terminate this Grant Contract and withhold payments in excess of fair compensation for
completed services. Notwithstanding the exercise of the State's right to terminate this Grant Contract
for cause, the Grantee shall not be relieved of liability to the State for damages sustained by virtue



of any breach of this Grant Contract by the Grantee.
D.S.Subcontracting. The Grantee shall not assign this Grant Contract or enter into a subcontract for
any of the services performed under this Grant Contract without obtaining the prior written approval
of the State. lf such subcontracts are approved by the State, each shall contain, at a minimum,
sections of this Grant Contract pertaining to "Conflicts of lnterest," "Lobbying," "Nondiscrimination,"
"Public Accountability," "Public Notice," and "Records" (as identified by the section headings).
Notwithstanding any use of approved subcontractors, the Grantee shall remain responsible for all
work performed.
D.6.Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount shall
be paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Grantee in connection with any work contemplated or performed relative to this
Grant Contract.
D.7. Lobbyinq. The Grantee certifies, to the best of its knowledge and belief, that:
a. No federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an

agency, a Member of Congress, an offìcer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any federal contract, the making of any federal grant,
the making of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.
b. lf any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an offÌcer or employee of Congress, or an employee of a Member of Congress in

connection with this contract, grant, loan, or cooperative agreement, the Grantee shall complete and
submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.
c. The Grantee shall require that the language of this certiflcation be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.
This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. S 1352.
D.s.Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and shall be

made by certifìed, first class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by email or facsimile transmission with recipient
confirmation. All communications, regardless of method of transmission, shall be addressed to the
respective party as set out below:
The State:
Brenden Henderson, Program Monitor 1 Tennessee Department of Transportation Multimodal
Transportation Resources Division
James K. Polk Building, Suite 1200
505 Deaderick Street
Nashville, Tennessee 37243
Brenden.henderson@tn.gov
Telephone # (615) 253-4942
FAX # (615) 253-1482
The Grantee:
Chris Campbell, AICP
Public Transportation Manager
Kingsport Area Transit Service

900 East Main Street
Kingsport, Tennessee 37660
ChrisCampbell@KingsportTn.gov

Telephone # (423) 224-2857
Fþd.# (423) 224-2615
A change to the above contact information requires written notice to the person designated by the
other party to receive notice.
All instructions, notices, consents, demands, or other communications shall be considered effectively
given upon receipt or recipient confirmation as may be required.
D.g.Subiect to Funds Availability. This Grant Contract is subject to the appropriation and availability



of State or Federal funds" ln the event that the funds are not appropriated or are othen¡uise

unavailable, the State reserves the right to terminate this Grant Contract upon written notice to the
Grantee. The State's right to terminate this Grant Contract due to lack of funds is not a breach of this
Grant Contract by the State. Upon receipt of the written notice, the Grantee shall cease all work
associated with the Grant Contract. Should such an event occur, the Grantee shall be entitled to
compensation for all satisfactory and authorized services completed as of the termination date. Upon
such termination, the Grantee shall have no right to recover from the State any actual, general,

special, incidental, consequential, or any other damages whatsoever of any description or amount.
D.10. Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall
be excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Grant Contract or in the employment practices of the Grantee on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
classification protected by federal, Tennessee state constitutional, or statutory law. The Grantee
shall, upon request, show proof of nondiscrimination and shall post iñ conspicuous places, available
to all employees and applicants, notices of nondiscrimination.
D.11. HlPAAComoliance.TheStateandtheGranteeshall complywithobligationsundertheHealth
lnsurance Portability and Accountability Act of 1996 (HIPAA), Health lnformation Technology for
Economic and Clinical Health Act (HITECH) and any other relevant laws and regulations regarding
privacy (collectively the "Privacy Rules"). The obligations set forth in this Section shall survive the
termination of this Grant Contract.
a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy Rules
and will comply with all applicable HIPAA requirements in the course of this Grant Contract.
b. The Grantee warrants that it will cooperate with the State, including cooperation and
coordination with State privacy officials and other compliance offlcers required by the Privacy Rules,
in the course of performance of this Grant Contract so that both parties will be in compliance with the
Privacy Rules.
c. The State and the Grantee will sign documents, including but not limited to business associate
agreements, as required by the Privacy Rules and that are reasonably necessary to keep the State
and the Grantee in compliance with the Privacy Rules. This provision shall not apply if information
received by the State under this Grant Contract is NOT "protected health information" as defined by
the Privacy Rules, or if the Privacy Rules permit the State to receive such information without entering
into a business associate agreement or signing another such document.
D.12. PublicAccountability. lftheGranteeissubjecttoTenn.CodeAnn.S3-4-401 efseg.,orifthis
Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State,
the Grantee agrees to establish a system through which recipients of services may present
grievances about the operation of the service program. The Grantee shall also display in a prominent
place, located near the passageway through which the public enters in order to receive Grant
supported services, a sign at least eleven inches (1 1") in height and seventeen inches (1 7") in width
stating:
NOTICE: THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLI NE: I -800-232-5454.
The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State
Agency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request from
the Grantee, provide Grantee with any necessary signs.
D.13. Public Notice. All notices, informational pamphlets, press releases, research reports, signs,
and similar public notices prepared and released by the Grantee in relation to this Grant Contract
shall include the statement, "This project is funded under a grant contract with the State of
Tennessee." All notices by the Grantee in relation to this Grant Contract shall be approved by the
State.
D.14. Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed
pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and shall
upon request provide proof of all licenses.
D.15. Records. The Grantee and any approved subcontractor shall maintain documentation for all
charges under this Grant Contract. The books, records, and documents of the Grantee and any
approved subcontractor, insofar as they relate to work performed or money received under this Grant
Contract, shall be maintained in accordance with applicable Tennessee law. ln no case shall the
records be maintained for a period of less than five (5) full years from the date of the fìnal payment.

The Grantee's records shall be subject to audit at any reasonable time and upon reasonable notice

by the Grantor State Agency, the Comptroller of the Treasury, or their duly appointed representatives.



The records shall be maintained in accordance with Governmental Accounting Standards Board
(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting
Standards Codification, as applicable, and any related AICPA lndustry Audit and Accounting guides.
ln addition, documentation of grant applications, budgets, reports, awards, and expenditures will be
maintained in accordance with U.S. Office of Management and Budget's Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards.
Grant expenditures shall be made in accordance with local government purchasing policies and
procedures and purchasing procedures for local governments authorized under state law.
The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by the
Tennessee Comptroller of the Treasury.
The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -
lntegrated Framework model as the basic foundation for the internal control system. The Grantee
shall incorporate any additional Comptroller of the Treasury directives into its internal control system.
Any other required récords or reports which are not contemplated in the above standards shall follow
the format designated by the head of the Grantor State Agency, the Central Procurement Office, or
the Commissioner of Finance and Administration of the State of Tennessee.
D.16. Monitorinq. The Grantee's activities conducted and records maintained pursuant to this Grant
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the Treasury,
or their duly appointed representatives.
D.17. Proqress Reports. The Grantee shall submit brief, periodic, progress reports to the State as
requested.
D.18. Annual and Final Reports. The Grantee shall submit, within three (3) months of the conclusion
of each year of the Term, an annual report. For grant contracts with a term of less than one (1) year,

the Grantee shall submit a final report within three (3) months of the conclusion of the Term. For
grant contracts with multiyear terms, the final report will take the place of the annual report for the
fìnal year of the Term. The Grantee shall submit annual and final reports to the Grantor State Agency.
At minimum, annual and final reports shall include: (a) the Grantee's name; (b) the Grant Contract's
Edison identification number, Term, and total amount; (c) a narrative section that describes the
program's goals, outcomes, successes and setbacks, whether the Grantee used benchmarks or
indicators to determine progress, and whether any proposed activities were not completed; and (d)

other relevant details requested by the Grantor State Agency. Annual and final report documents to
be completed by the Grantee shall appear on the Grantor State Agency's website or as an attachment
to the Grant Contract.
D.19. Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law.

lf the Grantee is subject to an audit under this provision, then the Grantee shall complete Attachment
Two.
When a federal single audit is required, the audit shall be performed in accordance with U.S. Office
of Management and Budget's Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards.
A copy of the audit report shall be provided to the Comptroller by the licensed, independent public
accountant. Audit reports shall be made available to the public.
D.20. Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of goods,
materials, supplies, equipment, or contracted services, such procurement shall be made on a
competitive basis, including the use of competitive bidding procedures, where practical. The Grantee
shall maintain documentation for the basis of each procurement for which reimbursement is paid
pursuant to this Grant Contract. ln each instance where it is determined that use of a competitive
procurement method is not practical, supporting documentation shall include a written justification for
the decision and for use of a non-competitive procurement. lf the Grantee is a subrecipient, the
Grantee shall comply with 2 C.F.R. SS 200.317-200.326 when procuring property and services
under a federal award.
The Grantee shall obtain prior approval from the State before purchasing any equipment under this
Grant Contract.
For purposes of this Grant Contract, the term "equipment" shall include any article of nonexpendable,
tangible, personal property having a useful life of more than one year and an acquisition cost which
equals or exceeds five thousand dollars ($5,000.00).
D.21. Strict Performance. Failure by any party to this Grant Contract to insist in any one or more
cases upon the strict performance of any of the terms, covenants, conditions, or provisions of this
Grant Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No
term or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a
written amendment signed by the parties"
D.22. lndependent_!0antlactq. The parties shall not act as employees, partners, joint venturers, or
associates of one another in the performance of this Grant Contract. The parties acknowledge that



they are independent contracting entities and that nothing in this Grant Contract shall be construed
to create a principal/agent relationship or to allow either to exercise control or direction over the
manner or method by which the other transacts its business affairs or provides its usual services.
The employees or agents of one party shall not be deemed or construed to be the employees or
agents ofthe other party for any purpose whatsoever.
D.23. Limitation of State's Liabilitv. The State shall have no liability except as specifically provided

in this Grant Contract. ln no event will the State be liable to the Grantee or any other party for any
lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of any
securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive,

exemplary or consequential damages of any nature, whether based on warranty, contract, statute,
regulation, tort (including but not limited to negligence), or any other legal theory that may arise under
this Grant Contract or otherwise. The State's total liability under this Grant Contract (including any
exhibits, schedules, amendments or other attachments to the Contract) or otherwise shall under no

circumstances exceed the Maximuin Liability originally established in Section C.1 of this Grant
Contract. This limitation of liability is cumulative and not per incident.
D.24. Force Maieure. "Force Majeure Event" means fìre, flood, earthquake, elements of nature or
acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar
cause beyond the reasonable control of the party except to the extent that the non-performing party

is at fault in failing to prevent or causing the default or delay, and provided that the default or delay
cannot reasonably be circumvented by the non-performing party through the use of alternate
sources, workaround plans or other means. A strike, lockout or labor dispute shall not excuse either
party from its obligations under this Grant Contract. Except as set forth in this Section, any failure or
delay by a party in the performance of its obligations under this Grant Contract arising from a Force
Majeure Event is not a default under this Grant Contract or grounds for termination. The non-
performing party will be excused from performing those obligations directly affected by the Force
Majeure Event, and only for as long as the Force Majeure Event continues, provided that the party

continues to use diligent, good faith efforts to resume performance without delay. The occurrence of
a Force Majeure Event affecting Grantee's representatives, suppliers, subcontractors, customers or
business apart from this Grant Contract is not a Force Majeure Event under this Grant Contract.
Grantee will promptly notify the State of any delay caused by a Force Majeure Event (to be confirmed
in a written notice to the State within one (1) day of the inception of the delay) that a Force Majeure
Event has occurred, and will describe in reasonable detail the nature of the Force Majeure Event. lf
any Force Majeure Event results in a delay in Grantee's performance longer than forty-eight (48)

hours, the State may, upon notice to Grantee: (a) cease payment of the fees until Grantee resumes
performance of the affected obligations; or (b) immediately terminate this Grant Contract or any
purchase order, in whole or in part, without further payment except for fees then due and payable.

Grantee will not increase its charges under this Grant Contract or charge the State any fees other
than those provided for in this Grant Contract as the result of a Force Majeure Event.
D.25. Tennessee Department of Revenue Registration. The Grantee shall comply with all applicable
registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608. Compliance with

applicable registration requirements is a material requirement of this Grant Contract.
D.26. Reserved.
D.27. State lnterest in Equipment or Motor Vehicles. The Grantee shall take legal title to all

equipment or motor vehicles purchased totally or in part with funds provided under this Grant
Contract, subject to the State's equitable interest therein, to the extent of its pro rafa share, based
upon the State's contribution to the purchase price. The term "equipment" shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an

acquisition cost which equals or exceeds five thousand dollars ($5,000.00). The term "motor vehicle"

shall include any article of tangible personal property that is required to be registered under the
"Tennessee Motor Vehicle Title and Registration Law", Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Iille 47, Chapter 9
and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann. Title 55, Chapters
1-6, the parties intend this Grant Contractto create a security interest in favorof the State in the
equipment or motor vehicles acquired by the Grantee pursuant to the provisions of this Grant
Contract. A further intent of this Grant Contract is to acknowledge and continue the security interest
in favor of the State in the equipment or motor vehicles acquired by the Grantee pursuant to the
provisions of this program's prior year Grant Contracts between the State and the Grantee.
The Grantee grants the State a security interest in all equipment or motor vehicles acquired in whole
or in part by the Grantee under this Grant Contract. This Grant Contract is intended to be a security
agreement pursuant to the Uniform Commercial Code for any of the equipment or motor vehicles
herein specified which, under applicable law, may be subject to a security interest pursuant to the

Uniform Commercial Code, and the Grantee hereby grants the State a security interest in said



a.
b.
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d.
e.
f.

s.
h.
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equipment or motor vehicles. The Grantee agrees that the State may file this Grant Contract or a

reproduction thereof, in any appropriate office, as a fìnancing statement for any of the equipment or

motor vehicles herein specified. Any reproduction of this or any other security agreement or financing

statement shall be suffìcient as a financing statement. ln addition, the Grantee agrees to execute and

deliver to the State, upon the State's request, any financing statements, as well as extensions,
renewals, and amendments thereof, and reproduction of this Grant Contract in such form as the State
may require to perfect a security interest with respect to said equipment or motor vehicles. The

Grantee shall pay all costs of filing such financing statements and any extensions, renewals,

amendments and releases thereof, and shall pay all reasonable costs and expenses of any record

searches for financing statements the State may reasonably require. Without the prior written consent
of the State, the Grantee shall not create or suffer to be created pursuant to the Uniform Commercial
Code any other security interest in said equipment or motor vehicles, including replacements and

additions thereto. Upon the Grantee's breach of any covenant or agreement contained in this Grant
Contract, including the covenants to pay when due all sums secured by this Grant Contract, the State

shall have the remedies of a secured party under the Uniform Commercial Code and, at the State's
option, may also invoke the remedies herein provided.
The Grantee agrees to be responsible for the accountability, maintenance, management, and

inventory of all property purchased totally or in part with funds provided under this Grant Contract.
The Grantee shall maintain a perpetual inventory system for all equipment or motor vehicles
purchased with funds provided under this Grant Contract and shall submit an inventory control report

which must include, at a minimum, the following:
Description of the equipment or motor vehicles;
Vehicle identification number;
Manufacturer's serial number or other identification number, when applicable;
Acquisition date, cost, and check number;
Fund source, State Grant number, or other applicable fund source identification;
Percentage of state funds applied to the purchase;
Location within the Grantee's operations where the equipment or motor vehicles is used;
Condition of the property or disposition date if Grantee no longer has possession;

Depreciation method, if applicable; and
Monthly depreciation amount, if applicable.

The Grantee shall tag equipment or motor vehicles with an identification number which is cross

referenced to the equipment or motor vehicle item on the inventory control report. The Grantee shall
inventory equipment or motor vehicles annually. The Grantee must compare the results of the
inventory with the inventory control report and investigate any differences. The Grantee must then
adjust the inventory control report to reflect the results of the physical inventory and subsequent
investigation.
The Grantee shall submit its inventory control report of all equipment or motor vehicles purchased

with funding through this Grant Contract within thirty (30) days of its end date and in form and

substance acceptable to the State. This inventory control report shall contain, at a minimum, the
requirements specified above for inventory control. The Grantee shall notify the State, in writing, of
any equipment or motor vehicle loss describing the reasons for the loss. Should the equipment or

motor vehicles be destroyed, lost, or stolen, the Grantee shall be responsible to the State for the pro
rafa amount of the residual value at the time of loss based upon the State's original contribution to
the purchase price.
Upon termination of the Grant Contract, where a further contractual relationship is not entered into,

or at another time during the term of the Grant Contract, the Grantee shall request written approval
from the State for any proposed disposition of equipment or motor vehicles purchased with Grant
funds. All equipment or motor vehicles shall be disposed of in such a manner as the parties may

agree from among alternatives approved by the Tennessee Department of General Services as

appropriate and in accordance with any applicable federal laws or regulations.
D.28. State and Federal Compliance. The Grantee shall comply with all applicable state and federal
laws and regulations in the performance of this Grant Contract. The U.S. Office of Management and
Budget's Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
is available here: http://www.ecfr.qov/coi-bin/text-
idx?SlD=c6b2f053952359ba94470ad3a7c1a975&tpl=/ecfrbrowse/Title02/2cfr200 main 02.tpl
D.29. Governinq Law. This Grant Contract shall be governed by and construed in accordance with

the laws of the State of Tennessee, without regard to its conflict or choice of law rules. The Grantee
agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in

actions that may arise under this Grant Contract. The Grantee acknowledges and agrees that any

rights or claims against the State of Tennessee or its employees hereunder, and any remedies arising
there from, shall be subject to and limited to those rights and remedies, if any, available under Tenn.



Code Ann. SS 9-8-101 through 9-8-408.
D.30. Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms and

conditions agreed to by the parties. This Grant Contract supersedes any and all prior understandings,
representations, negotiations, or agreements between the parties, whether written or oral.
D.31. Severabilitv. lf any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions shall not be affected and shall
remain in full force and effect. To this end, the terms and conditions of this Grant Contract are
declared severable.
D.32. Headinqs. Section headings are for reference purposes only and shall not be construed as
part of this Grant Contract.
D.33. lran Divestment Act. The requirements of Tenn. Code Ann. $ 12-12-101, ef seq., addressing
contracting with persons as defined at Tenn. Code Ann. 512-12-103(5) that engage in investment
actiúities iñ lran, shall be a material provision of this Grant Contract. The Grantee certifles, under
penalty of perjury, that to the best of its knowledge and belief that it is not on the list created pursuant
to Tenn. Code Ann. S 12-12-106.
D.34. Debarment and Suspension. The Grantee certifies, to the best of its knowledge and belief,
that it, its current and future principals, its current and future subcontractors and their principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or agency;
b. have not within a three (3) year period preceding this Grant Contract been convicted of, or
had a civil judgment rendered against them from commission of fraud, or a criminal offence in
connection with obtaining, attempting to obtain, or performing a public (federal, state, or local)

transaction or grant under a public transaction; violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification, or destruction of records, making
false statements, or receiving stolen property;
c. are not presently indicted or otherwise criminally or civilly charged by a government entity
(federal, state, or local) with commission of any of the offenses detailed in section b. of this
certification; and
d. have not within a three (3) year period preceding this Grant Contract had one or more public

transactions (federal, state, or local) terminated for cause or default.
The Grantee shall provide immediate written notice to the State if at any time it learns that there was
an earlier failure to disclose information or that due to changed circumstances, its principals or the
principals of its subcontractors are excluded or disqualified, or presently fall under any of the
prohibitions of sections a-d.
D.35. Confìdentiality of Records. Strict standards of confidentiality of records and information shall
be maintained in accordance with applicable state and federal law. All material and information,
regardless of form, medium or method of communication, provided to the Grantee by the State or
acquired by the Grantee on behalf of the State that is regarded as confidential under state or federal
law shall be regarded as "Confidential lnformation." Nothíng in this Section shall permit Grantee to
disclose any Confidential lnformation, regardless of whether it has been disclosed or made available
to the Grantee due to intentional or negligent actions or inactions of agents of the State or third
parties. Confidential lnformation shall not be disclosed except as required or permitted under state
or federal law. Grantee shall take all necessary steps to safeguard the confidentiality of such material

or information in conformance with applicable state and federal law.
The obligations set forth in this Section shall survive the termination of this Grant Contract.
E. SPECIAL TERMS AND CONDITIONS:
E.1. Conflictinq Terms and Conditions. Should any of these special terms and conditions conflict with

any other terms and conditions of this Grant Contract, the special terms and conditions shall be

subordinate to the Grant Contract's other terms and conditions.
E.2. Printinq Authorization. The Grantee agrees that no publication coming within the jurisdiction of
Tenn. Code Ann. g 12-7-101, et seq., shall be printed pursuant to this Grant Contract unless a printing

authorization number has been obtained and affixed as required by Tenn. Code Ann. S 12-7-103(d).
E.3 Environmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children Act of
1 994" and the "Children's Act for Clean lndoor Air of 1995," Tenn. Code Ann. $$ 39-1 7-1601 through
1606, the Grantee shall prohibit smoking of tobacco products within any indoor premises in which
services are provided to individuals under the age of eighteen (18) years. The Grantee shall post "no

smoking" signs in appropriate, permanent sites within such premises. This prohibition shall be

applicable during all hours, not justthe hours in which children are present. Violators of the prohibition

may be subject to civil penalties and fines. This prohibition shall apply to and be made part of any
subcontract related to this Grant Contract.
E.4 Grantee or its employees, agents and representatives. The State reserves the right to review



Grantee's policies and procedures used to maintain the security and confidentiality of Pll and Grantee
shall, and cause its employees, agents and representatives to, comply with all reasonable requests

or directions from the State to enable the State to verify or ensure that Grantee is in full compliance
with its obligations under this Grant Contract in relation to Pll. Upon termination or expiration of the

Grant Contract or at the State's direction at any time in its sole discretion, whichever is earlier,
Grantee shall immediately return to the State any and all Pll which it has received under this Grant
Contract and shall destroy all records of such Pll.
E.5. Transfer of Grantee's Obligations.
The Grantee shall not transfer or restructure its operations related to this Grant Contract without the
prior written approval of the State. The Grantee shall immediately notify the State in writing of a
proposed transfer or restructuring of its operations related to this Grant Contract. The State reserves
the right to request additional information or impose additional terms and conditions before approving
a proposed transfer or restructuring.
E.6.T.C.A. Section l3-10-107 Compliance.
1) Grantee agrees to proceed expeditiously with and complete the project in accordance with
plans approved by the Commissioner of TDOT ("Commissione/');
2) Grantee agrees to commence and continue operation of the project on completion of the
project and not to discontinue operations or dispose of all or part of the project without
Commissioner's prior written approval,
3) Grantee agrees to apply for and make reasonable efforts to secure federal assistance for the
project, subject to any conditions the Commissioner may require in order to maximize the amounts
of such assistance received or to be received for all projects in the State; and
4) Grantee agrees to provide Grantee's share of the cost of the project and comply with T.C.A.

S 13-10-107(cX4).
E.7. Match/Share Requirement. A Grantee Match/Share Requirement is detailed in the Grant Budget,

and the maximum total amount reimbursable by the State pursuant to this Grant Contract, as detailed
by the "Grant Contract" column in the Grant Budget, shall be reduced by the amount of any Grantee
failure to meet the Match/Share Requirement.
E.8. Reimbursements to Reflect Match/Share. Reimbursements to Grantee shall reflect the
percentage of Grantee Match/Share detailed in the Grant Budget. Reimbursements are subject to
the other provisions of this Grant Contract, including but not limited to, the maximum liability amount
in Section C.1.
E.9. Capital Asset. The Grantee shall:
(a) Use one or more vehicles, equipment, or facilities ("Capital Asset") acquired under this Grant
Contract only for the purposes and the manner set forth in the Grantee's application.
(b) Certify at the beginning of each calendar year, that the Capital Asset acquired under this Grant

Contract is still being used in accordance with the terms and provisions of this Grant Contract.
(c) Pay allfees on the CapitalAsset acquired through this Grant Contract, including but not limited
to title and registration fees.
(d) Be responsible for all costs and expenses related to the operation, maintenance, and repair

of the Capital Asset acquired through this Grant Contract.
(e) Provide licensed drivers, as required by the Tennessee Department of Safety and Homeland
Security, for operation of all vehicles or equipment received under this Grant Contract.
(Ð Carry insurance on Capital Assets sufficient to cover the State interest, and the Federal

interest if applicable, in the Capital Asset.
1. lf the Grantee is governed by the Tennessee Governmental Tort Liability Act (Tenn. Code
Ann. $ 29-20-101 et seq.), then the following insurance coverage is required:
a) Bodily injury or death of any one person in any one accident, occurrence or act at a minimum
of $300,000.00 per person.
b) Bodily injury or death of all persons in any one accident, occurrence or act at a minimum of

$700,000.00 per accident.
c) lnjury to or destruction of property of others in any one accident at a minimum of $100,000.00.
2. lf the Grantee is not governed by the Tennessee Governmental Tort Liability Act, then the
following insurance coverage is required:

Personal Injury Liability - minimum of $300,000.00 per person and
000,000.00 per incident.

Property Damage Liability - minimum of $300,000.00 per incident.
Comprehensive - maximum deductible of $500.00.
Collision - maximum deductible of $500.00.
Uninsured Motorist - minimum of $50,000.00 per person and $100,000'00 per incident.
Additionally, if applicable, the Grantee shall comply with the provisions of Section 102(a) of

a)
$1
b)
c)
d)
e)
3.
the Flood Disaster Protection Act of 1973, as amended,42 U.S.C. 4012a(a), with respect to any



project activity involving construction or an acquisition having an insurable cost of $10,000.00 or
more.
This insurance shall be in effect at all times while the Capital Asset is used for public transportation
services or service vehicle purposes in operations. The Grantee shall furnish the State with evidence
of such insurance at the time the Capital Asset is delivered to the Grantee and annually on the
anniversary date of the delivery of the Capital Asset. Upon demand by the State, the Grantee shall
provide proof of insurance at any time during the term of useful life of the Capital Asset.
(S) Ensure that any vehicles received under this Grant Contract will comply with the Federal Motor
Vehicle Safety Standards ("FMVSS") as established by the United States Department of
Transportation.
(h) Ensure that any Capital Asset received under this Grant Contract shall be used for not less
than the useful life, except with the State's prior written approval. The useful life of all Capital Assets
purchased under the Grant Contract is as listed in the grant document filed with the Federal Transit
Administration ("FTA"). Upon reaching the expiration of the useful life of the Capital Asset, the State
may ask the Grantee to provide written notice to the State.
E.10. Vehicle Disposal Process. The Grantee shall adhere to disposal process as described in the
State Management Plan for FTA Programs of the Tennessee Department of Transportation on file
with the FederalTransit Administration (FTA)
E.1 1 . Vehicle Disposal Proceeds. All proceeds from the disposal of the vehicle as described in the
vehicle disposal process shall be accounted for and used for transportation program activity
expenses.
E.12. No Retainaqe Allowed. The Grantee may not withhold retainage on progress payments from
the prime contractor and the prime contractor may not withhold retainage from their subcontractors.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 28th day of Septembet,2O2l

PATRICK W. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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GOVERNMENTAL GRANT CONTRACT
(cost reimbursement grant contract with a federal or Tennessee local governmental entity or the¡r
agents and instrumentalities)

Begin Date

8t5t2021

End Date

12t31t2025

Agency Track¡ng #

40100-47280

Edison Vendor lD

1562

Grantee Legal Entity Name

City of Kingsport

CFDA #Subrecipient or Contractor

X Subrecipient

l-l Contractor Grantee's fiscal year end June 30

Service Gaption (one line only)

FFY 2018,2019,2020 - 5307 Urbanized Area Program - Capital Assistance

Fund¡ng -FY I strtt I rederal I lnterdeoartmental I other I rorel Grant contract Amount

$210,000.002022 $210,000.00

$210,000.00TOTAL: $210,000.00

Grantee Selection Process Summary

! Competitive Selection Describe the competitive selection process used

X Non-"orpetitive Selection Recipients apply directly to the Federal Transit Administration (FTA) for
Section 5307 funds. Once their application has been approved by the FTA,
recipients submit a request to TDOT Multimodal Division for matching funds.

Budget Officer Confirmation: There ¡s a balance in the
appropriation from wh¡ch obligations hereunder are
required to be paid that ¡s not already encumbered to pay
other obligations.

CPO USE - GG

Speed Chart (opt¡onal) Account Code (optional)

71 302000

Address #17



2-18-21GG

TDOT PROJECT NO.: 825307-S3-032
FTA PROJECT NO.: TN2021-031

GRANT CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF TRANSPORTAT¡ON

AND
CITY OF KINGSPORT

This grant contract ("Grant Contract"), by and between the State of Tennessee, Department of
Transportation, hereinafter referred to as the "State" or the "Grantor State Agency" and Grantee City of
Kingsport, hereinafter referred to as the "Grantee," is for the provision of capital assistance, as further
defined in the "SCOPE OF SERVICES AND DELIVERABLES."

Grantee Edison Vendor lD # 1562

A. SCOPE OF SERVICES AND DELIVERABLES:

4.1

4.2.

4.3.

4.4.

The Grantee shall provide the scope of services and deliverables ("Scope") as required,
described, and detailed in this Grant Contract.

The Grantee shall provide all services and deliverables as described in their 49 U.S.C. S 5307
Program application submitted to and as approved by Federal Transit Administration (FTA).

The Grantee shall abide by the provisions of 49 U.S.C. S 5307 and FTA Circular C 9030.1E
"Urbanized Area Formula Program: Program Guidance and Application lnstructions," to receive
State funds to urbanized areas for transit capital and operating assistance, and for transportation
related planning. Specifically, the funds will be used for capital assistance as detailed in 49
U.S.C. S 5307 and FTA Circular C 9030.1E "Urbanized Area Formula Program: Program
Guidance and Application lnstructions."

"Capital Projects" means those projects as defined in FTA Circular C9030.1E, "Urbanized Area
Formula Program Guidance and Application lnstructions," Chapter lV'

lncorporation of Additional Documents. Each of the following documents is included as a part of
this Grant Contract by reference or attachment. ln the event of a discrepancy or ambiguity
regarding the Grantee's duties, responsibilities, and performance hereunder, these items shall
govern in order of precedence below.

a. this Grant Contract document with any attachments or exhibits (excluding the items listed
at subsections b. and c., below);

b. the Grantee's 49 U.S.C. S 5307 Program application submitted to and as approved by the
FTA; and

FTA Circular C 9030.1E, "Urbanized Area Formula Program: Program Guidance and
Application lnstructions", or the most recently FTA approved updated circular.

B. TERMOFGRANTCONTRACT:

This Grant Contract shall be effective for the period beginning on August 5,2021 ("Effective

Date") and ending on December 31,2025, ("Term"). The State shall have no obligation to the

Grantee for fulfillment of the Scope outside the Term.

4.5.

c.

1

C. PAYMENT TERMS AND CONDITIONS:



c.1

c.2

c.3.

c.4

c.5
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Maximum Liability. ln no event shall the maximum liability of the State under this Grant Contract
exceed Two Hundred Ten Thousand Dollars and No Cents ($210,000.00) ("Maximum Liability")'
The Grant Budget, attached and incorporated as Attachment One, is the maximum amount due
the Grantee under this Grant Contract. The Grant Budget line-items include, but are not limited
to, all applicable taxes, fees, overhead, and all other direct and indirect costs incurred or to be

incurred by the Grantee.

Compensation Firm. The Maximum Liability of the State is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the duration of the Grant
Contract and are not subject to escalation for any reason unless amended, except as provided in

Section C.6.

Pavment Methodoloqv. The Grantee shall be reimbursed for actual, reasonable, and necessary
costs based upon the Grant Budget, not to exceed the Maximum Liability established in Section
C.1. Upon progress toward the completion of the Scope, as described in Section A of this Grant

Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be
subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as

they are amended from time to time, and shall be contingent upon and limited by the Grant
Budget funding for said reimbursement.

lnvoice Requirements. The Grantee shall invoice the State no more often than monthly, with all

necessary supporting documentation, and present such to:

Tennessee Department of Transportation
Multimodal Transportation Resources Division
505 Deaderick Street - James K. Polk Building, Suite1200
Nashville, Tennessee 37 243

a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).

(1) lnvoice/Reference Number (assigned by the Grantee).
lnvoice Date.
lnvoice Period (to which the reimbursement request is applicable).
Grant Contract Number (assigned by the State).
Grantor: Tennessee Department of Transportation, MultimodalTransportation
Resources Division.
Grantor Number (assigned by the Grantee to the above-referenced Grantor).
Grantee Name.
Grantee Tennessee Edison Registration lD Number Referenced in Preamble of
this Grant Contract.
Grantee Remittance Address.
Grantee Contact for lnvoice Questions (name, phone, or fax).
Itemization of Reimbursement Requested for the lnvoice Period- it must detail,
at minimum, all of the following:

(2)
(3)
(4)
(5)

(e)
(1 0)
(11)

(6)
(7)
(8)

t. The amount requested by Grant Budget line-item (including any travel
expenditure reimbursement requested and for which documentation and
receipts, as required by "State Comprehensive Travel Regulations," are
attached to the invoice).
The amount reimbursed by Grant Budget line-item to date.
The total amount reimbursed under the Grant Contract to date.

il

2

ilt.
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c.7
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iv. The total amount requested (all line-items) for the lnvoice Period.

b. The Grantee understands and agrees to all of the following.

(1) An invoice under this Grant Contract shall include only reimbursement requests
for actual, reasonable, and necessary expenditures required in the delivery of
service described by this Grant Contract and shall be subject to the Grant Budget
and any other provision of this Grant Contract relating to allowable
reimbursements.

(2) An invoice under this Grant Contract shall not include any reimbursement
request for future exPenditures.

(3) An invoice under this Grant Contract shall initiate the timeframe for
reimbursement only when the State is in receipt of the invoice, and the invoice
meets the minimum requirements of this section C.5.

(4) All invoice reimbursement amounts are to be rounded down to the next lowest
full dollar of the expense by source of reimbursement and by detail budget line
item. lf the contract includes funds previously allocated in a previous grant

contract or provides for a subsequent phase of work with the same funding as a
previous contract, and partial dollars were paid in the previous grant contract,
then this Grant Contract's initial reimbursement by source of reimbursement and
by detail budget line item shall be to achieve the remaining reimbursements in
whole dollars. All remaining reimbursements after the first by source of
reimbursement and by detail budget line item are to be rounded down to the next
lowest whole dollar by source of reimbursement and by detail budget line item.

Budqet Line-item: Expenditures, reimbursements, and payments under this Grant Contract shall

ãOnere to the Grant Budget. The Grantee may request revisions of Grant Budget line-items by

letter, giving full details supporting such request, provided that such revisions do not increase
total Grant Budget amount. Grant Budget line-item revisions may not be made without prior,

written approval of the State in which the terms of the approved revisions are explicitly set forth.

Any increase in the total Grant Budget amount shall require a Grant Contract amendment.

Disbursement Reconciliation and Close Out. The Grantee shall submit any final invoice and a
grant disbursement reconciliation report within ninety (90) days of the Grant Contract end date

and in form and substance acceptable to the State.

a. The Grant Budget specifies a Grantee Match Requirement and the final grant

disbursement reconciliation report shall detail all Grantee expenditures recorded to meet

this requirement.

i. No Grantee expenditure shall be recorded and reported toward meeting a
Grantee Match Requirement of more than one grant contract with the State.

ii. The final grant disbursement reconciliation report shall specifically detail the
exact amount of any Grantee failure to meet a Match Requirement, and the
maximum total amount reimbursable by the State pursuant to this Grant
Contract, as detailed by the Grant Budget column "Grant Contract," shall be
reduced by the amount that the Grantee failed to contribute to the Total Project
as budgeted.

lf total disbursements by the State pursuant to this Grant Contract exceed the amounts
permitted by the section C, payment terms and conditions of this Grant Contract
(including any adjustment pursuant to subsection a.ii. above), the Grantee shall refund

b

3



c.

d

2-18-21GG

TDOT PROJECT NO.: 825307-S3-032
FTA PROJECT NO.: TN2021-031

the difference to the State. The Grantee shall submit the refund with the final grant

disbursement reconciliation report.

The State shall not be responsible for the payment of any invoice submitted to the state
after the grant disbursement reconciliation report. The State will not deem any Grantee
costs submitted for reimbursement after the grant disbursement reconciliation report to
be allowable and reimbursable by the State, and such invoices will NOT be paid.

The Grantee's failure to provide a final grant disbursement reconciliation report to the
state as required shall rebult in the Grantee being deemed ineligible for reimbursemeht
under thís Grant Contract, and the Grantee shall be required to refund any and all
payments by the state pursuant to this Grant Contract.

The Grantee must close out its accounting records at the end of the contract period in
such a way that reimbursable expenditures and revenue collections are NOT carried
forward.

e

c.8

c.9

c.10.

lndirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must
submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or
the cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in
accordance with the approved indirect cost rate and amounts and limitations specified in the

attached Grant Budget. Once the Grantee makes an election and treats a given cost as direct or
indirect, it must apply that treatment consistently and may not change during the Term. Any

changes in the approved indirect cost rate must have prior approval of the cognizant federal

agenóy or the cognizant state agency, as applicable. lf the indirect cost rate is provisional during

the Term, once the rate becomes final, the Grantee agrees to remit any overpayment of funds to
the State, and subject to the availability of funds the State agrees to remit any underpayment to

the Grantee.

Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are joint costs

involving allocation to more than one program or activity, such costs shall be allocated and

reported in accordance with the provisions of Department of Finance and Administration Policy
Statement 03 or any amendments or revisions made to this policy statement during the Term.

Pavment of lnvoice. A payment by the State shall not prejudice the State's right to object to or
question any reimbursement, invoice, or related matter. A payment by the State shall not be
construed as acceptance of any part ofthe work or service provided or as approval of any
amount as an allowable cost.

C.11. Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for
ãmounts included in any invoice or payment that are determined by the State, on the basis of
audits or monitoring conducted in accordance with the terms of this Grant Contract, to constitute
unallowable costs.

C.12. State's Riqht to Set Off. The State reserves the right to set off or deduct from amounts that are or
shall become due and payable to the Grantee under this Grant Contract or under any other
agreement between the Grantee and the State of Tennessee under which the Grantee has a right
to receive payment from the State.

C.13. Prerequisite Documentation. The Grantee shall not invoice the State under this Grant Contract
untilthe State has received the following, properly completed documentation.

The Grantee shall complete, sign, and return to the State an "Authorization Agreement
for Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the

4

a.
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Grantee acknowledges and agrees that, once this form is received by the State, all
payments to the Grantee under this or any other grant contract will be made by
automated clearing house ('ACH').

The Grantee shall complete, sign, and return to the State the State-provided W-9 form.
The taxpayer identification number on the W-9 form must be the same as the Grantee's
Federal Employer ldentification Number or Social Security Number referenced in the
Grantee's Edison registration information.

D. STANDARD TERIVIS AND CONDITIONS:

D.1 Required Approvals. The State is not bound by this Grant Contract until it is signed by the parties

and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this Grant Contract, the officials may include, but are

not limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

Modification and Amendment. This Grant Contract may be modified only by a written amendment
signed by all parties and approved by the officials who approved the Grant Contract and,

depending upon the specifics of the Grant Contract as amended, any additional offlcials required
by Tennessee laws and regulations (the officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Termination for Convenience. The State may terminate this Grant Contract without cause for any

reason. A termination for convenience shall not be a breach of this Grant Contract by the State.
The State shaltgive the Grantee at least th¡rty (30) days written notice before the effective
termination date. The Grantee shall be entitled to compensation for authorized expenditures and

satisfactory services completed as of the termination date, but in no event shall the State be liable

to the Grantee for compensation for any service that has not been rendered. The final decision
as to the amount for which the State is liable shall be determined by the State. The Grantee shall
not have any right to any actual general, special, incidental, consequential, or any other damages
whatsoever of any description or amount for the State's exercise of its right to terminate for
convenience.

D.2.

D.3.

D.4. Termination for Cause. lf the Grantee fails to properly perform its obligations under this Grant
Contract, or if the Grantee violates any terms of this Grant Contract, the State shall have the right

to immediately terminate this Grant Contract and withhold payments in excess of fair
compensation for completed services. Notwithstanding the exercise of the State's right to
terminate this Grant Contract for cause, the Grantee shall not be relieved of liability to the State
for damages sustained by virtue of any breach of this Grant Contract by the Grantee.

Subcontractinq. The Grantee shall not assign this Grant Contract or enter into a subcontract for
any of the services performed under this Grant Contract without obtaining the prior written
approval of the State" lf such subcontracts are approved by the State, each shall contain, at a

minimum, sections of this Grant Contract pertaining to "Conflicts of lnterest," "Lobbying,'
"Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as identified by the

section headings). Notwithstanding any use of approved subcontractors, the Grantee shall
remain responsible for all work performed.

Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount shall

be paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or

D.5
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consultant to the Grantee in connection with any work contemplated or performed relative to this

Grant Contract.

Lobbyinq. The Grantee certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of the

undersigned, to any person for influencing or attempting to influence an officer or

employee of an agency, a Member of Congress, an otficer or employee of Congress, or

an employee of a Member of Congress in connection with the awarding of any federal
contract, ihe making of ãny federal grant, the making of any federal loan, the entering into

of any cooperative agreement, and the extension, continuation, renewal, amendment, or

modification of any federal contract, grant, loan, or cooperative agreement.

b. lf any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a

Member of Congress, an officer or employee of Congress, or an employee of a Member

of Congress in connection with this contract, grant, loan, or cooperative agreement, the

Grantee shall complete and submit Standard Form-LLL, "Disclosure of Lobbying
Activities," in accordance with its instructions.

c. The Grantee shall require that the language of this certiflcation be included in the award

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and

contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into and is a prerequisite for making or entering into this

transaction imposed by 31 U.S.C. S 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and shall be

made by certified, first class mail, return receipt requested and postage prepaid, by overnight
courier service with an asset tracking system, or by email or facsimile transmission with recipient

confirmation. All communications, regardless of method of transmission, shall be addressed to

the respective party as set out below:

The State:

Brenden Henderson, Program Monitor 1

Tennessee Department of Transportation
Multimodal Transportation Resources Division
James K. Polk Building, Suite 1200
505 Deaderick Street
Nashville, Tennessee 37243
Brenden. henderson@tn. gov
Telephone # (615) 253-4942
FAX # (61s) 253-1482

The Grantee

Chris Campbell, AICP
Public Transportation Manager
Kingsport Area Transit Service
900 East Main Street

6
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Kingsport, Tennessee 37660
ChrisCampbell@KingsportTn. gov
Telephone # (423) 224-2857
FAX# (423)224-2615

A change to the above contact information requires written notice to the person designated by the

other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be considered
effectively given úpon receipt or recipient confirmation as may be required.

Subject to Funds Availabilitv. This Grant Contract is subject to the appropriation and availability
of State or Federal funds. ln the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate this Grant Contract upon written notice to

the Grantee. The State's right to terminate this Grant Contract due to lack of funds is not a
breach of this Grant Contract by the State. Upon receipt of the written notice, the Grantee shall

cease all work associated with the Grant Contract. Should such an event occur, the Grantee
shall be entitled to compensation for all satisfactory and authorized services completed as of the

termination date. Upon such termination, the Grantee shall have no right to recover from the

State any actual, general, special, incidental, consequential, or any other damages whatsoever of
any description or amount.

Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall be

excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Grant Contract or in the employment practices of the Grantee on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
ðlassiflcation protected by federal, Tennessee state constitutional, or statutory law. The Grantee

shall, upon request, show proof of nondiscrimination and shall post in conspicuous places,

available to all employees and applicants, notices of nondiscrimination'

HIPAA Compliance. The State and the Grantee shall comply with obligations under the Health

lnsurance portability and Accountability Act of 1996 (HIPAA), Health lnformation Technology for
Economic and Clinical Health Act (HITECH) and any other relevant laws and regulations
regarding privacy (collectively the "Privacy Rules"). The obligations set forth in this Section shall

survive the termination of this Grant Contract.

a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy

Rules and will comply with all applicable HIPAA requirements in the course of this Grant
Contract.

The Grantee warrants that it will cooperate with the State, including cooperation and

coordination with State privacy officials and other compliance officers required by the
Privacy Rules, in the course of performance of this Grant Contract so that both parties

will be in compliance with the Privacy Rules.

The State and the Grantee will sign documents, including but not limited to business
associate agreements, as required by the Privacy Rules and that are reasonably
necessary to keep the State and the Grantee in compliance with the Privacy Rules. This
provision shall not apply if information received by the State under this Grant Contract is
NOT "protected health information" as defined by the Privacy Rules, or if the Privacy
Rules permit the State to receive such information without entering into a business

associate agreement or signing another such document.

b

c.
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D.12. Public Accountabilitv. lf the Grantee is subject to Tenn. Code Ann. S 8-4-401 ef seq., or if this

Grànt Contract involves the provision of services to citizens by the Grantee on behalf of the State,
the Grantee agrees to establish a system through which recipients of services may present
grievances about the operation of the service program. The Grantee shall also display in a

þrominent place, located near the passageway through which the public enters in order to receive

Grant supported services, a sign at least eleven inches (11") in height and seventeen inches (17")

in width stating:

NOTICE: THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLINE: 1 -800-232-5454.

The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State
Agency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request
from the Grantee, provide Grantee with any necessary signs.

D.13 Public Notice. All notices, informational pamphlets, press releases, research reports, signs, and
õim¡tar public notices prepared and released by the Grantee in relation to this Grant Contract shall

include the statement, "This project is funded under a grant contract with the State of
Tennessee." All notices by the Grantee in relation to this Grant Contract shall be approved by the

State.

Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed
pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and
shall upon request provide proof of all licenses.

Records. The Grantee and any approved subcontractor shall maintain documentation for all

charges under this Grant Contract. The books, records, and documents of the Grantee and any
approved subcontractor, insofar as they relate to work performed or money received under this

Grant Contract, shall be maintained in accordance with applicable Tennessee law. ln no case
shall the records be maintained for a period of less than five (5) full years from the date of the
final payment. The Grantee's records shall be subject to audit at any reasonable time and upon
reasonable notice by the Grantor State Agency, the Comptroller of the Treasury, or their duly

appointed representatives.

The records shall be maintained in accordance with GovernmentalAccounting Standards Board
(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting
Standards Codification, as applicable, and any related AICPA lndustry Audit and Accounting
guides.

ln addition, documentation of grant applications, budgets, reports, awards, and expenditures will

be maintained in accordance with U.S. Office of Management and Budget's Uniform
Administrative Requiremenfs, Cosf Principles, and Audit Requirements for Federal Awards.

Grant expenditures shall be made in accordance with local government purchasing policies and
procedures and purchasing procedures for local governments authorized under state law.

The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by

the Tennessee Comptroller of the Treasury.

The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -
lntegrated Framework model as the basic foundation for the internal control system. The Grantee

D.14.

D.15.
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shall incorporate any additional Comptroller of the Treasury directives into its internal control

system.

Any other required records or reports which are not contemplated in the above standards shall
follow the format designated by the head of the Grantor State Agency, the Central Procurement

Office, or the Commissioner of Finance and Administration of the State of Tennessee.

D.16. Monitorinq. The Grantee's activities conducted and records maintained pursuant to this Grant
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

D.17. Proqress Reoorts. The Grantee shall submit brief, periodic, progress reports to the State as
requested.

D.18. Annual and Final Reports. The Grantee shall submit, within three (3) months of the conclusion of
each year of the Term, an annual report. For grant contracts with a term of less than one (1) year,

the Giantee shall submit a final report within three (3) months of the conclusion of the Term. For
grant contracts with multiyear terms, the final report will take the place of the annual report for the

final year of the Term. The Grantee shall submit annual and final reports to the Grantor State
Agency. At minimum, annualand final reports shall include: (a)the Grantee's name; (b) the

Giant Contract's Edison identifìcation number, Term, and totalamount; (c) a narrative section that

describes the program's goals, outcomes, successes and setbacks, whether the Grantee used

benchmarks or indicators to determine progress, and whether any proposed activities were not

completed; and (d) other relevant details requested by the Grantor State Agency. Annual and

final report documents to be completed by the Grantee shall appear on the Grantor State
Agency's website or as an attachment to the Grant Contract.

D.19. Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law.

lf the Grantee is subject to an audit under this provision, then the Grantee shall complete
Attachment Two.

\Á/hen a federal single audit is required, the audit shall be performed in accordance with U.S.

Office of Management and Budge|'s uniform Administrative Requiremenfs, Cosf Principles, and
Audit Requirements for Federal Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed, independent public

accountant. Audit reports shall be made available to the public.

D.20. Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of goods,

materials, supplies, equipment, or contracted services, such procurement shall be made on a

competitive basis, including the use of competitive bidding procedures, where practical. The

Grantee shall maintain documentation for the basis of each procurement for which
reimbursement is paid pursuant to this Grant Contract. ln each instance where it is determined
that use of a competitive procurement method is not practical, supporting documentation shall
include a written justification for the decision and for use of a non-competitive procurement. lf the

Grantee is a subrecipient, the Grantee shall comply with 2 C.F.R. SS 200.317-200.326 when
procuring property and services under a federal award.

The Grantee shall obtain prior approval from the State before purchasing any equipment under

this Grant Contract.
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For purposes of this Grant Contract, the term "equipment" shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an
acquisition cost which equals or exceeds five thousand dollars ($5,000.00).

Strict Performance. Failure by any party to this Grant Contract to insist in any one or more cases
upon the strict performance of any of the terms, covenants, conditions, or provisions of this Grant
Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No term
or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a
written amendment signed by the parties.

lndependent Contractor. The parties shall not act as employees, partners, joint venturers, or
associates of one another in the performance of this Grant Contract. The parties acknowledge
that they are independent contracting entities and that nothing in this Grant Contract shall be
construed to create a principal/agent relationship or to allow either to exercise control or direction
over the manner or method by which the other transacts its business affairs or provides its usual
services. The employees or agents of one party shall not be deemed or construed to be the
employees or agents of the other party for any purpose whatsoever.

Limitation of State's Liabilitv. The State shall have no liability except as specifically provided in
this Grant Contract. ln no event will the State be liable to the Grantee or any other party for any
lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of any
securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive,
exemplary or consequential damages of any nature, whether based on warranÇ, contract,
statute, regulation, tort (including but not limited to negligence), or any other legal theory that may
arise under this Grant Contract or otherwise. The State's total liability under this Grant Contract
(including any exhibits, schedules, amendments or other attachments to the Contract) or
otherwise shall under no circumstances exceed the Maximum Liability originally established in
Section C.1 of this Grant Contract. This limitation of liability is cumulative and not per incident.

D.24. Force Maieure. "Force Majeure Event" means fire, flood, earthquake, elements of nature or acts
of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar
cause beyond the reasonable control of the party except to the extent that the non-performing
party is at fault in failing to prevent or causing the default or delay, and provided that the default
or delay cannot reasonably be circumvented by the non-performing party through the use of
alternate sources, workaround plans or other means. A strike, lockout or labor dispute shall not
excuse either party from its obligations under this Grant Contract. Except as set forth in this
Section, any failure or delay by a party in the performance of its obligations under this Grant
Contract arising from a Force Majeure Event is not a default under this Grant Contract or grounds
for termination. The non-performing party will be excused from performing those obligations
directly affected by the Force Majeure Event, and only for as long as the Force Majeure Event
continues, provided that the party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting Grantee's
representatives, suppliers, subcontractors, customers or business apart from this Grant Contract
is not a Force Majeure Event under this Grant Contract. Grantee will promptly notify the State of
any delay caused by a Force Majeure Event (to be confirmed in a written notice to the State
within one (1) day of the inception of the delay) that a Force Majeure Event has occurred, and will
describe in reasonable detail the nature of the Force Majeure Event. lf any Force Majeure Event
results in a delay in Grantee's performance longer than forty-eight (48) hours, the State may,
upon notice to Grantee: (a) cease payment of the fees until Grantee resumes performance of the
affected obligations; or (b) immediately terminate this Grant Contract or any purchase order, in
whole or in part, without further payment except for fees then due and payable. Grantee will not
increase its charges under this Grant Contract or charge the State any fees other than those
provided for in this Grant Contract as the result of a Force Majeure Event.
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D.25. Tennessee Deoartment of Revenue Reqistration. The Grantee shall comply with all applicable
registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608. Compliance with
applicable registration requirements is a material requirement of this Grant Contract.

D.26. Reserved.

D.27. State lnterest in Equipment or Motor Vehicles. The Grantee shall take legal title to all equipment
or motor vehicles purchased totally or in part with funds provided under this Grant Contract,
subject to the State's equitable interest therein; to the extent of its pro rafa share, based upon the
State's contribution to the purchase price. The term "equipment" shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an

acquisition cost which equals or exceeds five thousand dollars ($5,000.00). The term "motor

vehicle" shall include any article of tangible personal property that is required to be registered
under the "Tennessee Motor Vehicle Title and Registration Law", Tenn. Code Ann. Title 55,

Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. -lille 47, Chapter 9
and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann. Title 55,

Chapters l -6, the parties intend this Grant Contract to create a security interest in favor of the
State in the equipment or motor vehicles acquired by the Grantee pursuant to the provisions of
this Grant Contract. A further intent of this Grant Contract is to acknowledge and continue the
security interest in favor of the State in the equipment or motor vehicles acquired by the Grantee
pursuant to the provisions of this program's prior year Grant Contracts between the State and the
Grantee.

The Grantee grants the State a security interest in all equipment or motor vehicles acquired in
whole or in part by the Grantee under this Grant Contract. This Grant Contract is intended to be a
security agreement pursuant to the Uniform Commercial Code for any of the equipment or motor

vehicles herein specified which, under applicable law, may be subject to a security interest
pursuant to the Uniform Commercial Code, and the Grantee hereby grants the State a security
interest in said equipment or motor vehicles. The Grantee agrees that the State may file this
Grant Contract or a reproduction thereof, in any appropriate office, as a financing statement for
any of the equipment or motor vehicles herein specified. Any reproduction of this or any other
security agreement or financing statement shall be sufficient as a financing statement. ln
addition, the Grantee agrees to execute and deliver to the State, upon the State's request, any
financing statements, as well as extensions, renewals, and amendments thereof, and
reproduction of this Grant Contract in such form as the State may require to perfect a security
interest with respect to said equipment or motor vehícles. The Grantee shall pay all costs of filing

such financing statements and any extensions, renewals, amendments and releases thereof, and
shall pay all reasonable costs and expenses of any record searches for financing statements the
State may reasonably require. Without the prior written consent of the State, the Grantee shall
not create or suffer to be created pursuant to the Uniform Commercial Code any other security
interest in said equipment or motor vehicles, including replacements and additions thereto. Upon
the Grantee's breach of any covenant or agreement contained in this Grant Contract, including
the covenants to pay when due all sums secured by this Grant Contract, the State shall have the
remedies of a secured party under the Uniform Commercial Code and, at the State's option, may

also invoke the remedies herein provided.

The Grantee agrees to be responsible for the accountability, maintenance, management, and
inventory of all property purchased totally or in part with funds provided under this Grant Contract.
The Grantee shall maintain a perpetual inventory system for all equipment or motor vehicles
purchased with funds provided under this Grant Contract and shall submit an inventory control
report which must include, at a minimum, the following:
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a. Description of the equipment or motor vehicles;

b. Vehicle identification number;
c. Manufacturer's serial number or other identification number, when applicable;
d. Acquisition date, cost, and check number;
e. Fund source, State Grant number, or other applicable fund source identification;
f. Percentage of state funds applied to the purchase;
g. Location within the Grantee's operations where the equipment or motor vehicles is used;
h. Condition of the property or disposition date if Granteg no longer has possession;

i. Depreciation method, if applicable; and
j. Monthly depreciation amount, if applicable.

The Grantee shall tag equipment or motor vehicles with an identification number which is cross
referenced to the equipment or motor vehicle item on the inventory control report. The Grantee
shall inventory equipment or motor vehicles annually. The Grantee must compare the results of
the inventory with the inventory control report and investigate any differences. The Grantee must

then adjust the inventory control report to reflect the results of the physical inventory and
subsequent investigation.

The Grantee shall submit its inventory control report of all equipment or motor vehicles purchased

with funding through this Grant Contract within thirty (30) days of its end date and in form and
substance acceptable to the State. This inventory control report shall contain, at a minimum, the
requirements specified above for inventory control. The Grantee shall notify the State, in writing,
of any equipment or motor vehicle loss describing the reasons for the loss. Should the equipment
or motor vehicles be destroyed, lost, or stolen, the Grantee shall be responsible to the State for
the pro rafa amount of the residual value at the time of loss based upon the State's original
contribution to the purchase price.

Upon termination of the Grant Contract, where a further contractual relationship is not entered
into, or at another time during the term of the Grant Contract, the Grantee shall request written

approval from the State for any proposed disposition of equipment or motor vehicles purchased

with Grant funds. All equipment or motor vehicles shall be disposed of in such a manner as the
parties may agree from among alternatives approved by the Tennessee Department of General
Services as appropriate and in accordance with any applicable federal laws or regulations.

D.28. State and Federal Comoliance. The Grantee shall comply with all applicable state and federal
laws and regulations in the performance of this Grant Contract. The U.S. Office of Management
and Budget's Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards is available here: @
idx?SlO=c6b2f053952359ba9447Oad3a7c1a975&tpl=/ecfrbrowse/Title02/2cfr200 main 02.tpl

D.29 Governinq Law. This Grant Contract shall be governed by and construed in accordance with the

laws of the State of Tennessee, without regard to its conflict or choice of law rules. The Grantee
agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in
actions that may arise under this Grant Contract. The Grantee acknowledges and agrees that
any rights or claims against the State of Tennessee or its employees hereunder, and any
remedies arising there from, shall be subject to and limited to those rights and remedies, if any,

available under Tenn. Code Ann. SS 9-8-101 through 9-8-408.

Completeness. This Grant Contract is complete and contains the entire understanding between
the parties relating to the subject matter contained herein, including all the terms and conditions

D.30
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agreed to by the parties. This Grant Contract supersedes any and all prior understandings,
representations, negotiations, or agreements between the parties, whether written or oral.

D.31 . SeyefaþfIly lf any terms and conditions of this Grant Contract are held to be invalid or

unenforceable as a matter of law, the other terms and conditions shall not be affected and shall
remain in fullforce and effect. To this end, the terms and conditions of this Grant Contract are

declared severable.

D.32. Headinqs. Section headings are for reference purposes only and shall not be construed as part

of this Grant Contract.

D.33. lran DivestmentAct. The requirementsof Tenn. CodeAnn. $ 12-12-101, ef seq., addressing
contracting with persons as defined at Tenn. Code Ann. Sf 2-12-103(5) that engage in investment

activities in lran, shall be a material provision of this Grant Contract. The Grantee certifies, under
penalty of perjury, that to the best of its knowledge and belief that it is not on the list created
pursuant to Tenn. Code Ann. S 12-12-106.

D.34. Debarment and Suspension. The Grantee certifies, to the best of its knowledge and belief, that it,
its current and future principals, its current and future subcontractors and their principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from covered transactions by any federal or state department or

agency;

b. have not within a three (3) year period preceding this Grant Contract been convicted of,

or had a civil judgment rendered against them from commission of fraud, or a criminal
offence in connection with obtaining, attempting to obtain, or performing a public

(federal, state, or local) transaction or grant under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery,

falsification, or destruction of records, making false statements, or receiving stolen
property;

c. are not presently indicted or othen¡vise criminally or civilly charged by a government
entity (federal, state, or local) with commission of any of the offenses detailed in section
b. of this certification; and

d. have not within a three (3) year period preceding this Grant Contract had one or more
public transactions (federal, state, or local) terminated for cause or default.

The Grantee shall provide immediate written notice to the State if at any time it learns that there

was an earlier failure to disclose information or that due to changed circumstances, its principals

or the principals of its subcontractors are excluded or disqualified, or presently fall under any of
the prohibitions of sections a-d.
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D.35. Confidentialitv of Records. Strict standards of confidentiality of records and information shall be
maintained in accordance with applicable state and federal law. All material and information,
regardless of form, medium or method of communication, provided to the Grantee by the State
or acquired by the Grantee on behalf of the State that is regarded as confidential under state or
federal law shall be regarded as "Confldential lnformation." Nothing in this Section shall permit
Grantee to disclose any Confidential lnformation, regardless of whether it has been disclosed or
made available to the Grantee due to intentional or negligent actions or inactions of agents of
the State or third parties. Confidential lnformation shall not be disclosed except as required or
permitted under state or federal law. Grantee shall take all necessary steps to safeguard the
confìdentiality of such material or information in conformance with applicable state and federal
law.

The obligations set forth in this Section shall survive the termination of this Grant Contract.

E. SPECIAL TERMS AND CONDITIONS

E.1 Conflictinq Terms and Conditions. Should any of these special terms and conditions conflict with
any other terms and conditions of this Grant Contract, the special terms and conditions shall be
subordinate to the Grant Contract's other terms and conditions.

8.2. Printinq Authorization. The Grantee agrees that no publication coming within the jurisdiction of
Tenn. Code Ann. g 12-7-101, ef seq., shall be printed pursuant to this Grant Contract unless a
printing authorization number has been obtained and afflxed as required by Tenn. Code Ann. $
12-7-103(d).

E.3 Environmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children Act of
1994" and the "Children's Act for Clean lndoor Air of 1995,' Tenn. Code Ann. $$ 39-17-1601
through 1606, the Grantee shall prohibit smoking of tobacco products within any indoor premises

in which services are provided to individuals under the age of eighteen (18) years. The Grantee
shall post "no smoking" signs in appropriate, permanent sites within such premises. This
prohibition shall be applicable during all hours, not just the hours in which children are present.
Violators of the prohibition may be subject to civil penalties and fines. This prohibition shall
apply to and be made part of any subcontract related to this Grant Contract.

E.4 Personallv ldentifiable lnformation. While performing its obligations under this Grant Contract,
Grantee may have access to Personally ldentifiable lnformation held by the State ("Pll"). For
the purposes of this Grant Contract, "Pll" includes "Nonpublic Personal lnformation" as that
term is defined in Title V of the Gramm-Leach-Bliley Act of 1999 or any successor federal
statute, and the rules and regulations thereunder, all as may be amended or supplemented
from time to time ('GLBA") and personally identifiable information and other data protected
under any other applicable laws, rule or regulation of any jurisdiction relating to disclosure or
use of personal information ("Privacy Laws"). Grantee agrees it shall not do or omit to do
anything which would cause the State to be in breach of any Privacy Laws. Grantee shall,
and shall cause its employees, agents and representatives to: (i) keep Pll confidential and
may use and disclose Pll only as necessary to carry out those specific aspects of the purpose
for which the Pll was disclosed to Grantee and in accordance with this Grant Contract, GLBA
and Privacy Laws, and (ii) implement and maintain appropriate technical and organizational
measures regarding information security to: (A) ensure the security and confidentiality of Pll;
(B) protect against any threats or hazards to the security or integrity of Pll; and (C) prevent

unauthorized access to or use of Pll. Grantee shall immediately notify State: (1) of any
disclosure or use of any Pll by Grantee or any of its employees, agents and representatives in
breach of this Grant Contract; and (2) of any disclosure of any Pll to Grantee or its
employees, agents and representatives where the purpose of such disclosure is not known to

14
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Grantee or its employees, agents and representatives. The State reserves the right to review
Grantee's policies and procedures used to maintain the security and confidentiality of Pll and
Grantee shall, and cause its employees, agents and representatives to, comply with all
reasonable requests or directions from the State to enable the State to verify or ensure that
Grantee is in full compliance with its obligations under this Grant Contract in relation to Pll.
Upon termination or expiration of the Grant Contract or at the State's direction at any time ín
its sole discretion, whichever is earlier, Grantee shall immediately return to the State any and
all Pll which it has received under this Grant Contract and shall destroy all records of such Pll

The Grantee sháll report to the State any instances of unauthorized access to or potential

disclosure of Pll in the custody or control of Grantee ("Unauthorized Disclosure") that come to
the Grantee's attention. Any such report shall be made by the Grantee within twenty-four (24)

hours after the Unauthorized Disclosure has come to the attention of the Grantee. Grantee
shall take all necessary measures to halt any further Unauthorized Disclosures. The Grantee,
at the sole discretion of the State, shall provide no cost credit monitoring services for
individuals whose Pll was affected by the Unauthorized Disclosure. The Grantee shall bear
the cost of notification to all individuals pffected by the Unauthorized Disclosure, including
individual letters and public notice. The remedies set forth in this Section are not exclusive
and are in addition to any claims or remedies available to this State under this Grant Contract
or otherwise available at law. The obligations set forth in this Section shall survive the
termination of this Grant Contract.

Transfer of Grantee's Obliqations.
The Grantee shall not transfer or restructure its operations related to this Grant Contract without
the prior written approval of the State. The Grantee shall immediately notify the State in writing of
a proposed transfer or restructuring of its operations related to this Grant Contract. The State
reserves the right to request additional information or impose additional terms and conditions
before approving a proposed transfer or restructuring.

T.C.A. Section 1 3-1 0-1 07 Compliance.

1) Grantee agrees to proceed expeditiously with and complete the project in accordance with
plans approved by the Commissioner of TDOT ("Commissione/');

2) Grantee agrees to commence and continue operation of the project on completion of the
project and not to discontinue operations or dispose of all or part of the project without
Commissioner's prior written approval;

3) Grantee agrees to apply for and make reasonable efforts to secure federal assistance for the
project, subject to any conditions the Commissioner may require in order to maximize the
amounts of such assistance received or to be received for all projects in the State; and

4) Grantee agrees to provide Grantee's share of the cost of the project and comply with T.C.A.

$ 13-10-107(c)(4).

Match/Share Requirement. A Grantee Match/Share Requirement is detailed in the Grant Budget,
and the maximum total amount reimbursable by the State pursuant to this Grant Contract, as
detailed by the "Grant Contract" column in the Grant Budget, shall be reduced by the amount of
any Grantee failure to meet the Match/Share Requirement.

Reimbursements to Reflect Match/Share. Reimbursements to Grantee shall reflect the
percentage of Grantee Match/Share detailed in the Grant Budget. Reimbursements are subject to

E.8.
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the other provisions of this Grant Contract, including but not limited to, the maximum liability
amount in Section C.1.

AepllalAsSet. The Grantee shall:

(a) Use one or more vehicles, equipment, or facilities ("Capital Asset") acquired under this Grant

Contract only for the purposes and the manner set forth in the Grantee's application.

(b) Certify at the beginning of each calendar year, that the Capital Asset acquired under this
Grani Contract ié still being used in accordance with the terms and provisions of this Grant
Contract.

(c) Pay allfees on the CapitalAsset acquired through this Grant Contract, including but not
limited to title and registration fees.

(d) Be responsible for all costs and expenses related to the operation, maintenance, and repair
of the Capital Asset acquired through this Grant Contract.

(e) Provide licensed drivers, as required by the Tennessee Department of Safety and Homeland
Security, for operation of all vehicles or equipment received under this Grant Contract.

(0 Carry insurance on Capital Assets sufficient to cover the State interest, and the Federal
interest if applicable, in the Capital Asset.

1. lf the Grantee is governed by the Tennessee Governmental Tort Liability Act (Tenn.

Code Ann. S 29-20-101 et seq.), then the following insurance coverage is required:
a) Bodily injury or death of any one person in any one accident, occurrence or act at

a minimum of $300,000.00 per person.
b) Bodily injury or death of all persons in any one accident, occurrence or act at a

minimum of $700,000.00 per accident.
c) lnjury to or destruction of property of others in any one accident at a minimum of

$100,000.00.

2. lf the Grantee is not governed by the Tennessee Governmental Tort Liability Act,
then the following insurance coverage is required:

a) Personal lnjury Liability - minimum of $300,000.00 per person and

$1,000,000.00 per incident.
b) Property Damage Liability - minimum of $300,000.00 per incident.
c) Comprehensive - maximum deductible of $500.00.
d) Collision - maximum deductible of $500.00.
e) Uninsured Motorist - minimum of $50,000.00 per person and $100,000.00 per

incident.

3. Additionally, if applicable, the Grantee shall comply with the provisions of Section
102(a) of the Flood Disaster Protection Act of 1973, as amended,42 U.S.C.
4012a(a), with respect to any project activity involving construction or an acquisition
having an insurable cost of $10,000.00 or more.

This insurance shall be in effect at all times while the Capital Asset is used for public

transportation services or service vehicle purposes in operations. The Grantee shall furnish
the State with evidence of such insurance at the time the Capital Asset is delivered to the
Grantee and annually on the anniversary date of the delivery of the Capital Asset. Upon

16
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demand by the State, the Grantee shall provide proof of insurance at any time during the
term of useful life of the Capital Asset.

(g) Ensure that any vehicles received under this Grant Contract will comply with the Federal
Motor Vehicle Safety Standards ('FMVSS") as established by the United States Department
of Transportation.

(h) Ensure that any Capital Asset received under this Grant Contract shall be used for not less
than the useful life, except with the State's prior written approval. The useful life of all Capital
Assets purchased under the Grant Contract is as listed in the grant docúment filed with the
Federal Transit Administration ("FTA"). Upon reaching the expiration of the useful life of the
Capital Asset, the State may ask the Grantee to provide wriften notice to the State.

Vehicle Disposal Process. The Grantee shall adhere to disposal process as described in the
State Management Plan for FTA Programs of the Tennessee Department of Transportation on file
with the Federal Transit Administration (FTA)

Vehicle Disposal Proceeds. All proceeds from the disposal of the vehícle as described in the
vehicle disposal process shall be accounted for and used for transportation program activity
expenses.

No Retainaqe Allowed. The Grantee may not withhold retainage on progress payments from the
prime contractor and the prime contractor may not withhold retainage from their subcontractors.

IN WITNESS WHEREOF,

CITY OF KINGSPORT:

8.1 0.

E.11.

8.12.

PATRICK SHULL, MAYOR DATE

PRINTED NAME AND TITLE OF GRANTEE SIGNATORY (above)

MICHAEL BILLINGSLEY, CITY ATTORNEY DATE

ANGELA MARSHALL, CITY RECORDER DATE

17
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DEPARTMENT OF TRANSPORTATION :

CLAY BR¡GHT, COMMISS¡ONER DATE

JOHN H. RE¡NBOLD, GENERAL COUNSEL
APPROVED AS TO FORM AND LEGALITY

DATE

18
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ATTACHMENT ONE

UNIVERSAL MULTIMODAL TRANS PORTATION RESOURCES BUDGET

SCOPE-CAPITAL

11.00.S0 Capital Ass¡stance, Non-ADA - TDOT (41)

11.00.S1 Capital Assistance, ADA - TDOT

11.1x.xx Re\enue Rolling Stock

11.2x.xx Transitways / Line

11.3x.xx Station Stops & Terminals

11.4x.xx Support Equip / Facilities

11.Sx.xx Electrificat¡on / Power Dist.

'l'l.6x.xx Signal & Commun¡cation Equip

11.7x.xx Other Capital ltems

11.8x.xx State / Programs Adm¡nistration

I 1.gx.xx Transit Enhancements

1z.xx.xx F¡xed Guideway

14.xx.xx New Start

SCOPE{PERATING

30.00.00 Operating Assistance - TDOT

30.xx.xx Operat¡ng Assistance

SCOPE-PLANNING

44.00.S0 Planning - TDOT

44.xx.xx

50.xx.xx Training

51.xx.xx O\ersight Review

SCOPE-RESEARCH PROJECTS

ss.xx.xx Research

57.xx.xx and Security

70.xx.xx

Non-Add Codes

99.xx.xx

SCOPE - OTHER

63.sx.xx - Rural Technical Assistance Program

xx.xx.xx - Other

xx.xx.xx - Other

xx.xx.xx - Other

GRAND TOTAL

"Federal share not distributed in this grant contract.

SCOP E-IT/IANAGEMENT TRAI Nl NG

FEDERAL
SHARE-

GRANT
CONTRACT

GRANTEE
SHARE

TOTALSTATE

SHARE

$210,000.00 $2,100,000.00$21 0,000.00 $1,680,000.00 $210,000.0c

$210,000.00 $2, I 00,000.00$210,000.00 $1,680,000.00 $2'10,000.0c

SCOPE{VERSIGHT REVIEWS

SCOPE-SAFEW & SECURITY

UNIVERSITY RESEARCH

1



GRANT BUDGET LINE.ITEÍ'JI DETAIL INFORMATION

I 1.00 Assistance, Non-ADA - TDOT
1 14-00

TOTAL

2-18-21GG

TDOT PROJECT NO.: 825307-S3-032
FTA PROJECT NO.: TN2021-031

Grantee Total ProjectState Federal
Gra nt

ConfractLine ltem Detail For: CAPITAL

$2, 1 00,000.00$1,680,000.00 $21 0,000.00 $21 0,000.00$21 0,000.00

t2.100.000.00fi.680,000.00 $210,000.00 $210,000.00$210,000.00

I1
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ATTACHMENT TWO

Parent Child I nformat¡on

The Grantee should complete this form and submit it with the Grant Contract. The Grantee should
submit only one, completed "Parent Child Information" document to the State during the
Grantee's fiscal year.

"Parent" means an entity whose IRS fìling contains the information of at least one other ent¡ty.

"Ch¡ld' means an entity whose information is contained in another entity's IRS filing.

Grantee's Edison Vendor lD number: 1562

ls City of Kingsport a parent? Yes tr No n
lf yes, provide the name and Edison Vendor lD number, if applicable, of any child entities.

ls City of Kingsport a child? Yes n No I
lf yes, complete the fields below.

Parent entity's name

Parent entity's tax identification number:

Note: lf the parent entity's tax identification number is a social security number, this form
must be subm¡tted via US mail to:

Central Procurement Office, Grants Program Manager
3'd Floor, WRS Tennessee Tower

312 Rosa L Parks Avenue
Nashville, TN 37243

Parent entity's contact information

Name of primary contact person

Address:

Phone number:

Emailaddress:

Parent entity's Edison Vendor lD number, if applicable:

III
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KI\{FJPoRr
AGENDA ACT¡ON FORM

Authorize the Re imbursement of Materials Ao reement Funds to Landstar LLC also
Known As Land Star Partners LLC for the North Park Phase 1 Development

To:
From

Action Form No
Work Session:
First Reading:

AF-182-2021
September 27,2021
NA

FinalAdoption:
Staff Work By:
Presentation By

September 28,2021
David Harris
R. McReynolds

Board of Mayor and Aldermêî ,;. /
Chris McCartt, City lttanager /?\

Recommendation:
Approve the Resolution

Executive Summarv:
ln an effort to promote smart growth and infill development as well as encourage the new housing market
within the Kingsport city limits, the City of Kingsport passed the Materials Agreement Policy as set forth
in Resolution 2007-084. Developers have the opportunity to enter into an agreement with the City
pursuant to which the City furnishes the water and sewer materials for the developers use within the
developer's proposed subdivision. The developer would be responsible for posting a cash bond covering
the cost of the materials that would be available for refund (minus sales tax) once the project is completed
and has been approved by the City Engineer and the Regional Planning Commission.

Pursuant to the policy, the BMA entered into Materials Agreements with Landstar, LLC also known as

Land Star Partners LLC related to North Park Phase 1 (AF-40-2021) in the amount of $10,676.37. Upon

construction adjustment due to sales tax, and close out of the necessary materials, the developer is due

$9,750.1 1.

To date, including this development, the program has supported 921 new/proposed lots within the City
of Kingsport. Of those lots, 606 Building Permits and 532 Certificates of Occupancy have been issued to
date.

Attachments
1. Resolution
2. Closeout Workshop
3. Location Maps
4. As-Built Drawing
5. Development Chart

Funding source appropriate and funds are available: 1UI
The money required for such contract, agreement, obligation or expenditure is in the treasury or
safely assured to be forthcoming and availablç in time to comply with or meet such contract,
agreement, obligation or expenditure 

ff

YNO
Cooper
Duncan
George
Mont!omery
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION AUTHORIZING REIMBURSEMENT OF
MATERIALS AGREEMENT FUNDS TO LANDSTAR, LLC ALSO
KNOWN AS LAND STAR PARTNERS, LLC FOR THE NORTH
PARK PHASE 1 DEVELOPMENT

WHEREAS, pursuant to the Materials Agreement Policy as set forth in Resolution 2007-084,
Landstar, LLC also known as Land Star Partners, LLC entered into a Materials Agreement in the
total amount of $10,676.37, with the city for the provision of certain water materials by the city for
North Gate Phase 1; and

WHEREAS, upon construction, adjustment due to sales tax, and close out of the necessary
materials the developer is due reimbursement funds in the amount of $9,750' 1 1 for North Park Phase

1; and

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That reimbursement of Material Agreement funds to Land Star Partners,
LLC, in the amount of $9,750.1 1 for North Park Phase 1, is approved.

SECTION ll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 28th day of September,202l.

PATRICK W. SHULL, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Materials Agreement

Project
Date:
Developer:

North Park Phase 1 File No.: 2A20-D24

AF-182
September 21,2421
LandStar LLC

Water

All parties signing this document agÍee that the items listed, along with their quantities, were received, used
and/or returned as shown on this document. Any items due to the City of Kingsport must be received
before the materials agreement between the City of Kingsport and the developer is closed out-

Cig of Kingsport r.L<'., I

Date: 9"'7- t"I
ì

City of Kingsport lnspector:

Date:

Developer:

Date:

PrbeItem i llem Dæcridion Units U'M al
s269.8241810 6" x 18'D.1. Pipe 27.40 Joints ;7,285.14

42120 4' Burv Hvdrant 1.00 each $1,610.00 $1.610.00
1.00 each 8479.74 $479.7042325 6" MJ Gate Valve

s84.06$432 6x6xô Anchor Tee 1.00 each $84.06
1.00 each $92.52 $92.s242845 6" x 18" MJ Anchor Coupling

each $41.25 $82 5042550 6" MJ 45 Bend 2.OA
$116.1942555 6" MJ 22.5 Bend 3.00 each $38.73

Proiect # wA2t53
Exoense To:

$9.750.11Proiect Total 451{Xr00-605-9003
9.50% $926.2ôSales Tax 4sl-0000-2074.201

$10.676.37Total Cost lncludinq Tax

Amount Paid and Receipted To;
i9.750.1 1Contractor Paid 45r{}000-208-f2s0

9.50%Sales Tax: 451{t000¿07-4241
,10.676.37Total Cost lncludinq Tax

$0.00Sales Tax Adiustment

Water Refund Due DeveloÞer $9,750.11

TotalRefund s9.750.11

3-2

?- t-

2 af2
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SITE DEVELOPMENT PLAN
North Park Housing Development

Kingsport Tennessee

SHEET INDEX

stTE LOCAT|OI{ fúAP
ffi

SHEET 1

SHEET 2
SHEET 3
SHEET 4
SHEET 5
SHEET 5A
SHEET 58
SHEEÎ 6
SHEET 7
SHEET 8
SHEET 9
SHEET 1O

COVER SHEET
DEMOLITION PLAN
SITE PLAN
UTILITY PLAN
STORM WATER PLAN
STORM STRUCTURE WATERSHED MAP
STORM SEWER PROFILES
EROSION AND SEDIMENT CONTROL PLAN - PHASE I

EROSION AND SEDIMENT CONTROL PLAN - PHASE II

WATERSHED MAP
STORM WATER DETENTION STRUCTURE
NOTES AND DETAILS

PROPÉRTY OWËR

Lánd Stâr LLC
Pãrel lD'
CONTACÏ PÊRSON
ADDRESS

037022 07300
BÉdon SÞmper
800 StoñeQâte Roâd
Kingspod. lN 37664
423 963 0198

;,ffi
?q*.|$Í"

Digitally
signed by
Paul Maggard
Date:
2021.01.14
O9;29:22
-05'00'

TELEPHONË
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Landstar, LLC
Utilìty Plan

North Park Housing DeveloPment
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City of Kingsport
MATERIALS AGREEMENT

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Stetus

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Open

Closed

Open

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

$4,636.74

$85,648 47

$41,214.30

$17,439.69

s39,474 82

$23,273.s3

$2,659.62

$'l 1,116.69

$8,770.02

$18,549 10

$23,403.87

$17,792j4
$60,735 18

$34,953.21

$33,722.81

$23,984.14

$28,588 47

$91,166.09

$26,351.32

$30,938.04

Reim to Dev

$48,501.91

$25,1 62. 1 
'1

$5,386.74

$35,63r.30

$111,538.58

$44,680.99

$70,722.51

$16,883.63

$66,603.46

$8,203.18

$31 ,518.06

$3,799 14

$1 ,959.94

s74,967,77

91.1E5.977.r'

co's
3

15

7

215

41

20

45

6

41

0

4

56

19

42

0

8

7

3

532

Bldg. Pemits
2

17

Total of 7

Total of 236

12

47

22

46

9

Total of 68

19

43

10

8

43

4

7

5

606

06/19/07

04/ 1 5/08

03t20t07

't1t06to7

02t19t07

03/16/1 0

Date

a417tO7

az02t10

11t16t1C

10t18t11

o4t03t12

10t02t12

05to7t13

07t24t13

10t7t2014

6t2t2015

5t5t2016

3t1t2017

1'U1t2016

6t19t2018

5t5t2020

10t15t2019

7!23t2019

05/06/08

04t15t08

08t0707

04t15to&

07t15toa

08/05/08

08/19/08

07t't5108

08/1 9/08

1 0/07/08

09/01/09

02103/0s

02to1t11

09t20t11

o9t20t11

12t03t13

AsflsmentAmt
$5,140.09

992,202.29

s45,344.29

$1 8,622.8S

$42,867.62

$25,205.92

$2,852.48

$1 1,976.02

$9,472 85

$20,128 29

$25,177.34

$19,382.60

$65,033 97

$51,965 42

ï27,552.51

$s,917 93

$38,26s.22

$36,694.42

$26,250.40

$28,924.56

$38,378 10

$12,752 16

$1 1 8,027 86

$47,605 13

$76,s22.72

$18,375.20

$t2,552.51

$3,816 08

$8,757.E1

$39,418.91

{$68,096 96)

$30,628.2s

$97,091 46

$32,767.17

($33,171 54)

$34,049.03

$4,100.78

$2,145_88

s79,327.82

81,214,I¿5,4t

Prcposed Lob/Devþlopmsnt

J2

15

6

40

4'l

7

6

6

11

'14

I
I
17

12

20

6

't0

23

14

24

19

13

59

29

104

22

öu

lncluded in Anchor Point

I
15

E7

19

51

15

I
40

4

7

20
tÐ21

Dsvelopmênt

Hillcrest Heights

W¡ndridge Phase lV

Settler's R¡dge Phase I

setiler's Ridge Phase ll

Edinburgh Phase lA, Section 1

Edinburgh Phase lA, Section 2

Edrnþurgh Phase 2, Section 1A

Ed¡nburgh Phase 2, Section 2

Edtnburgh Phase 2, section 28

Jane Karst Subdivision

Ed¡nburgh Phase 2, Section 2C

Ed¡nburgh Phase 2, Section 2E

Edinburgh Phase 2, Section 2F

Edinburgh Phase 4

Edinburgh Phase V

Edinburgh Phase Vll

Edinburgh Phãse 9

Ed¡nburgh Phase 10

Edinburgh South Phase 1

Ed¡nþurgh Phase 1 1

Edinburgh S. Phase 2 Gibson Spr

Ed¡nburgh S. Phase 3 G¡bson Spr

Edinburgh Phase 12

Old lsland Phase ll

R¡verwatch

Villas at Andover - Polo Fields

Hunts Crossing Phâse ll

Anchor Point

Anchor Po¡nt - Topsail Court

Stapleton Dr Phase I

uhase Meadows Pnase I (rerm lor 1)

Chase Meadows Phase ll (amt not paid)

Autumn Woods Phase I

Autumn Woods Phase ll
Riverbend Phase I

Riverbend - Epcon Phase ll (tebled 1/10/11)

St. Andrew's Garth Phase I

Brookton Park Subdivision

The Summitt at Preston Park Ph. 3

TOT t

Developer

Butch Rose

Jeff McKee

td¡nburgh Group LLC

Jerry Petzoldt

J¡m Nott¡ngham

Harold Slemp & Jack McMurray

George Hunt

Rob McLean

Ken tsates

ïerry Orth

Gary Alexander

Leonard & Cynthia Gerber

Jane Karst

M & M Builders

Vic Davis

Revised 0701l21
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KtNç..qPoRr
AGENDA ACTION FORM

Awardinq the Bid for the Pu of One llì Refurb D8 Dozer

To:
From

Board of Mayor and Aldermen
Chris McCartt, City t'ttanager {!¡U{

Action Form No.: AF-279-2021
Work Session: September 27,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

September 28,2021
Committee
R. McReynolds
S. Leonard

Recommendation:
Approve the Resolution

Executive Summary:
Bids were opened on September 9, 2021 for the purchase of One (1) Refurb D8 Dozer for use by the
Landfill. The advertisement for the lnvitation to Bid was published in the Kingsport Times News on
August 8,2021 and placed on our website for 32 calendar days. lt is the recommendation of the
committee to accept the apparent low, responsible compliant bid from Stowers Machinery for
$428,200.00.

o one bid was received for this item due to the fact that Stowers Machine ry is the authorized
r our area

This unit is a fleet refurbishment

Funding is identified in ProjecVAccount # 51150085019010

Attachments:
1. Resolution
2. Bid Opening Minutes
3. Recommendation Memo

Y NO
Funding source appropriate and funds are available:

Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

r

'lt4
The money required for such contract, agreement, obligation or expend¡ture is ¡n the treasury or
safely assured to be forthcoming and available ¡n time to comply with or meet such contract,
agreement, obligation or expenditure: n I-7F



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR THE PURCHASE OF
ONE REFURBISHED D8 DOZER TO STOWERS MACHINERY
CORPORATION AND AUTHORIZING THE CITY MANAGER TO
EXECUTE A PURCHASE ORDER FOR THE SAME

WHEREAS, bids were opened September 9, 2021 for the purchase of one (1) Refurbished

DB Dozer for use by the Landfill; and

WHEREAS, upon.review of the bids, the board finds Stowers Machinery Corporation is

the lowest responsible compliant bidder meeting specifications for the particular grade or class of
material, workor service desired and is in the best interest and advantage to the city, and the City

of Kingsport desires to purchase one ('t) Refurbished D8 Dozer for use by the Landfill from Stowers

Machinery Corporation, at a total purchase cost of $428,200.00; and

WHEREAS, funding is identified in account number 51150085019010

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for the purchase one (1) Refurbished D8 Dozer, at a total
purchase cost of $428,200.00, is awarded to Stowers Machinery Corporation, and the city

manager is authorized to execute a purchase order for same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 28th day of September, 2021.

PATRICK W. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES BID OPENING
September 9,2027

4:00 P.M.

Present: Nikisha Eichmann, Assistant Procurement Manager; Olivia Nickens, Procurement Specialist

The Bid Opening was held in the Conference Room # 436,4th Floor, City Hall

The Assistant Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date.

Make and Model:

CAT D8N with a ripper

Delivery Time:

60 Bus. Days

Unit Cost

$428,200.00

Qty

I

Vendor:

Stowers Machinery



KII{GSPORT
\r¡NNEssEE

FLEET MAINTENANCE DEPARTMENT

To:

From:

Date:

Re:

City of Kingsport

Nikisha Eichmann, Assistant Procurement Manager

Steve Leonard, Fleet Manager

September 10,2021

Fleet Refurb Unit 1222 Cat D8 Dozer Recommendation

It is the recommendation of this offlrce to refurb Fleet Unit 1222 of the Landfill. The unit bid met the

expectations of the department and will fulfill the requirements of their operational needs.

Item Ouantitv Description Award to Vendor Fuel Economy

I 1 Cat D8 Dozer Stowers Machinery N/A

The Bid offerings were reviewed by, Tim Elsea, Greg Willis and Rodney Deel, and is in agreement with this

recommendation.

Fuel Economy Imnrovement

No fuel economy improvements would be realized since this is the same unit that has been operated

00%

Should you have any questions on this recommendation, please do not hesitate to contact me

Thank you

625 West Industry Drive (423) 229-9446Kingsport, TN 37660

Kingsport- The Best Place to Be
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Kt\{F.,qPoRr
AGENDA ACTION FORM

Purchase One lll420 CAT Backhoe 4WD from the Tenn State Contract

To:
From

Action Form No.
Work Session:
First Reading:

AF-280-2021
September 27,2021
N/A

FinalAdoption:
Staff Work By:
Presentation By:

September 28,2021
Committee
R. McReynolds
S. Leonard

Board of Mayor and Aldermen
Chris McCartt, City Manager¿jfr

Recommendation:
Approve the Resolution

Executive Summary:
It ¡s ine recommendation of the committee to purchase One (1) CAT Backhoe 4WD from Stowers
Machinery on the Tennessee State Contract # 48446 for use by Waste Water Maintenance
Department. The Tennessee State Contract for vehicles are available for local government agencies to

use. The delivery from the dealership to the agency is included in the price. The purchase price is

$102,749.85.

Please see the attached recommendation memo for additional information & State Contract
information.

These units are fleet replacements.

Funding is identified in Project/Account # 51150085019010

Attachments:
1. Resolution
2. Recommendation Memo
3. Tennessee State Contract
4. Quote

YNO
Funding source appropriate and funds are available:

Cooper
Duncan
George

or expenditure is in the treasury or Montgomery
Olterman
Phillips
Shull

The money required for such contract, agreement,
safely assured to be forthcoming and available þ
agreement, obligation or expenditure _3V+

time to comply with or meet such contract,



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE A PURCHASE ORDER FOR ONE 420 CNf BACKHOE
4WD FROM STOWERS MACHINERY CORPORATION
PURSUANT TO TENNESSEE EDISON CONTRACT NO. 48446

WHEREAS, pursuant to Tenn. Code Ann. $ 12-3-1201, the city would like to purchase one
(1) CAT 420 backhoe 4WD from Stowers Machinery Corporation pursuant to Tennessee State

Contract No. 48446 for use by the Waste Water Maintenance Department; and

WHEREAS, the purchase price for the backhoe is $102,749.85, which includes the cost of

delivery from the dealership to the city; and

WHEREAS, funding is identified in account number 51150085019010.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. Thatthe purchase of one (1) CAT420 backhoe4WDfrom Stowers Machinery
Corporation pursuant to Tennessee State Contract No. 48446 for use by the Waste Water
Maintenance Department is approved and the city manager is authorized to execute a purchase

order for same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 28th day of September,2021.

PATRICK W. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



KINGSPORT
\r¡NNEssEE

FLEET MAINTENANCE DEPARTMENT

City of Kingsport

To:

From:

Date:

Re:

Nikisha Eichmann, Assistant Procurement Manager

Steve Leonard, Fleet Manager

September 10,2021

Fleet Replacement of 1972 Purchase Recommendation

It is the recommendation of this office to purchase the Fleet Replacement of Waste Water Maintenance unit

# 1972 utilizing the State Contract pricing of 5102,749.85. The unit bid and awarded by the State of Tennessee

meet the expectations of the departments and will fulfill the requirements of their operational needs. The State

of Tennessee Contract# 48446 allows a municipality to purchase off of the State Contract pricing. A copy of
the State Contract is attached.

Item Description Award to Vendor Fuel Economv

I 420 Cat Backhoe 4wd Stowers Machinery N/A

These units will he a Fleet Replacements

The units listed below will be replaced and the trade in units will be disposed of utilizing the current

approved City process.

The State offerings were reviewed by, Adam Williams, and is in agreement with this recommendation.

F'uel Economy Improvement 00%

No fuel economy improvements would be realized since the replacement units are similar to the current
units being operated.

State Contract Number 48446

Renlacements

1972 New Holland Backhoe 4807 hrs

Should you have any questions on this recommendation, please do not hesitate to contact me.

Thank you.

1

625 West Industry Drive (423) 22e-9446Kingsport, TN 37660

Kingswrt- The Best Place to Be



STATE OF TENNESSEE, DEPARTMENT OF GENERAL SERVICES
CENTRAL PROCUREMENT OFFICE

Statewide Mutti-Year Contract Issued to:

Stowers Machinery Corp
PO Box 14802
Knoxville, TN 37914-1802

Vendor ID: 0000000916

Contract Number: 0000000000000000000048446

AwardedRegionsl&2

Title: SWC 220Heavy Equipment

Start Date : December 01, 2015

End Date: November 23,2021

Is this contract available to local govemment agencies in addition to State agencies?: Yes

Purchases by Local Government and Authorized Non-Profit Agencies (SWC) - T500
The purpose ofthis Invitation to Bid is to establish a source or sources ofsupply for all state agencies, local

govemmental agencies within the geographic limits of the State of Tennessee, any private nonprofit

institution of higher education charter in Tennessee, and any corporation which is exempted from taxation

under 26 U.S.C. Section 501(c) (3) as amended and which contracts with the Department of Mental Health

and Mental Retardation to provide services to the public (T.C.A. 33-2-401). Purchases by local

govemmental agencies, private institutions ofhigher education, and authorized corporations are optional

with those agencies, private institutions of higher education, and corporations and offers to sell to local

govemmental agencies are optional with the bidder'

Contract Contact Information:
State ofTennessee
Department of General Serviceso Central Procurement Office
Contract Administrator: Mike Neely
3rd Floor, William R Snodgrass, Tennessee Tower
312 Rosa L. Parks Avenue
Nashville, TN 37243 -1102
Phone: 615174l-5971
Fax: 615-741-0684



Line Information
Caterpillar

Line I
Item ID:
1000171676 Backhoe - Heavy Equipment - Generic Asset
Unit of Measure: EA
Small Backhoes 37 % Discount l0 % Discount on Options
Medium Backhoes 38% Discount 10 % Discount on Options
Large Éackhoes 38% Discount l0o/o Discount on Options

Line 2
Item ID:
1000156890 Bulldozer - Heavy Equipment - Generic Asset
Unit of Measure: EA
Small Bulldozers 33.5% Discount l0o/o Discount on Options
Medium Bulldozers 32 %o Discount l0o/o Discount on Options
Large Bulldozers 29%o Discounf l\yo Discount on Options

Line 3
Item ID:
1000156097Excavator (Track and Rubber Tire) - Heavy Equipment - Generic Asset

Unit of Measure: EA
Compact 35% Discount 10o/o Discount on Options
Small 33oó Discount 10%o Discount on Options
Medium 3 1 %o Discount l0o/o Discount on Options
Large 327o Discount l0o/o Discount on Options
Extra Large 29%o Discount l0o/o Discount on Options

Line 4
Item ID:
l000l7l679Loaders (Articulated Rubber Tire) - Heavy Equipment - Generic Asset

Unit of Measure: EA
Small 34.5% Discount l0o/o Discount on Options
Medium 397o Discount 10oá Discount on Options
Large 29o/oDiscount l0o/o Discount on Options

Line 5
Item ID:
1000156926 Graders, Motorized - Heavy Equipment - Generic Asset
Unit of Measure: EA
Small 50.5%o Discount I0o/o Discount on Options
Medium 50.5%o Discou¡t l0%o Discount on Options
Large 50.50á Discount l0%o Discount on Options

Michael
APPROVED:

Diej,a y'sdbyMi.b.F.perylaw' Bir]::ll;'i:it":irÏ1i,iä'å.
F. Pe rrylAWB Biå-.T:tT,i#.;'Jru"i"J:'xir;i: M i ke N ee r y !åi11jnn*,."""r.. n*,

CHIEF PROCUREMENT OFFICER CATEGOR'I SÈÉbAb[s]ìr,oz'rs-os'oo' DATE



Stowens
Quote for: City of Kingsport

Phone #:

Mobile #

@ Date: 7-Sep-21

Respond to: Dennis Higdon

Phone: (423) 423-914'8237

Email: dhl{donlogtowors';ål.c0nì

Quote - State Contract

2017 tist Pdce

s 87,070.00420 Backhoe
s 7,ü)0.00Engine,74.5KW, C4.4 Acert, T4F

s 1,750.001015 lb Counterweight
sf8) Haologen Lights

s 2,365.00Air Conditioner
$Heat

s 915.005eat, Deluxe Fabric

s 8,320.00Cab Deluxe

s 4,780.00Extended Boom

s 1,450.00

I 2L4.00
HYDRAULICS, MP, 6FCN/8BNK, ST

PlateGroup - Boom Wear
s 9,510.004 Wheel Drive, Std Shift
s 775,00Cold Weather Package, 120V

sStabl¡zers, Auto-Up
s 3,167.001,3 Cubic Yard Bucket

s 331.00Cutting Edge

s 1,305.00Michelin Tires

s 332.00Flip Over Pads

s 1,683.0024" HD Bucket
s 545.00FM Radio

s 1,475.00Ride Control

s

s24 MONTH/ 2OOO HOUR PREMIER WARRANTY

s 132,9ût.002Ol7 Tot¡l L¡st Pr¡c€

$ L,?29.87Ianuary 2018 Price lncrease (1.0%)

s 2,OL4.75June 2018 Price lncrease (1.5%)

s 2,726.63January 2019 Price lncrease {2.0%)
$ 1,390.58lanuary 2020 Price lncrease (1.0%)

s t,404.49January 2O2t P¡ice lncrease (1,5%)

$ 2,837.O7June 2021 Price lncrease (2.0%)

s 7,234.52October 2021 Price lncrease {5.0%}
38.O%Discount of list % per TDOT Contrâct

s 57,731.47State Contract Discount
94,t93.452022CAT 42OSales Price

Worktools

s 2,090.00couPLER, PG, MAN.D.LOCK, BHL 4¡t4-7500

s 1,618.00BUCKET-HD, t8" , 4.2 FT3, 219-3386

5 1,868.00BUCKET-HD, 30u, 8.2 FT3, 219-3388

s 340,00ptNs, BUCKET, BHI-F,45MM-50MM, 178-3593 (2)

s 5,916.00Subtotal
s s91,60

s 5,324'¿m2022 CAT Backhoe Worktools

Summa

s 94,193.45CAT 420 Sales Price

s s,324.40Worktools Sale Price

s 1,000.00

s 322.O0pping and Protectíon

s 1,910.0060 Month or 3,000 Hour Powertrain/ Hydraulic
102,749.8tcAT 420 Sales Prlce lotal
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Contract with the Tennessee Department of Transportation Acceptinq Federal and State
Transportation Planninq Funds on Behalf of the Kinqsport MTPO

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City Manager¿ll(-

AF-278-2021
September 27,2021
N/A

FinalAdoption:
Staff Work By:
Presentation By

September 28,2021
Lesley Phillips/Susan Doran
R. McReynolds

Recommendation:
Approve the Resolution

Executive Summary:
The Kingsport Metropolitan Transportation Planning Organization (MTPO) receives an allocation of funds
from the Federal Highway Administration and Tennessee Department of Transportation (TDOT) to carry
out transportation planning activities within the MTPO area. ln Tennessee, the MTPO's jurisdiction
includes the City of Kingsport, City of Church Hill, Town of Mount Carmel, and portions of Sullivan
County, Hawkins County, Washington County, and Greene County. ln Virginia, the MTPO's jurisdiction
includes the Town of Gate City, Town of Weber City, and a portion of Scott County but funding for
activities in the Virginia portion of the MTPO area is provided separately through the Virginia Department
of Transportation (VDOT) and the Virginia Department of Rail and Public Transportation (DRPT).
Activities include assisting in the planning and development of grant applications and grant-based
projects and working with TDOT to plan and develop street and roadway projects through the
Transportation lmprovement Program. MTPO offices are housed and managed by the City of Kingsport
and budgeting and contracts are also managed by city staff. The 2-year contract totals $807,875.00,
which consists of 80% Federal Funds ($646,300), 5% State Funds ($40,393.75), and a 15o/o Local Match
($1Zt ,181.25 in city funds). Staff recommends the Board approve the contract.

Attachments
1. Resolution
2. Contract

Funding source appropriate and funds are available

The money required for such contract, agreement,

, /t,rt
dbligation or expenditure is in the treasury or

YNO
Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligation or expenditure: I t' -øw



RESOLUTION NO

A RESOLUTION APPROVING A GRANT CONTRACT WITH THE
TENNESSEE DEPARTMENT OF TRANSPORTATION FOR THE
KINGSPORT METROPOLITAN TRANSPORTATION PLANNING
ORGANIZATION AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE CONTRACT

WHEREAS, the Kingsport Metropolitan Transportation. Planning Organization (MTPO) is
responsible for transportation planning activities in the Kingsport urban area; and

WHEREAS, its annual operating expenses are funded primarily by the Federal Highway
Administration (FHWA), with additionaldollars from the FederalTransitAdministration (FTA), with
matching funds also provided by the Tennessee Department of Transportation and the city; and

WHEREAS, the contract totals $807,875.00 in both state and federalfunds, which requires
a local match of $121 ,181.25; and

WHEREAS, the local match has been approved in the FY22 budget.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That the Grant Contract with Tennessee Department of Transportation for
both federal and state MTPO funds is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a Grant Contract
with Tennessee Department of Transportation and all other documents necessary and prope¡ and
to take such acts as necessary, to effectuate the purpose of the contract or this resolution, said
contract being as follows:

GRANT CONTRACT BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF'TRANSPORTATION

CITY OF KINGSPORT

This grant contract ("Grant Contract"), by and between the State of Tennessee, Department of
Transportation, hereinafter referred to as the "State" or the "Grantor State Agency" and Grantee City
of Kingsport, hereinafier referred to as the "Grantee," is for the provision of Transportation planning
& coordination activities, as further defined in the "SCOPE OF SERVICES AND DELIVERABLES.'
Grantee Edison Vendor lD # 1562
A. SCOPE OF SERVICES AND DELIVERABLES:
4.1. The Grantee shall provide the scope of services and deliverables ("Scope") as required,
described, and detailed in this Grant Contract.
A.2" Transportation Pla . The Grantee agrees to undertake transportation
planning and coordination activities in the Unified Planninq Work Proqram (UPWP) as endorsed by
the Metropolitan Planning Organization (MPO) and approved by the U. S. Department of
Transportation, Federal Highway Administration (FHWA). The UPWP includes planning priorities and
work proposed by major activity and task in sufficient detail to indicate by whom the work will be



performed, the schedule for completing the work, and the resulting products.
4.3. lncorporation of Additional Documents. Each of the following documents is included as a part
of this Grant Contract by reference or attachment. ln the event of a discrepancy or ambiguity
regarding the Grantee's duties, responsibilities, and performance hereunder, these items shall
govern in order of precedence below.
a. this Grant Contract document with any attachments or exhibits (excluding the items listed at
subsections b. and c., below);
b. the Grantee's Unified Planning Work Program incorporated by reference to elaborate
supplementary scope of services specifications.
4.4. lncorporation of Federal Award ldentification Worksheet. The federal award identification
worksheet, which appears as Attachment One, is incorporated in this Grant Contract.
B. TERM OF CONTRACT:
This Grant Contract shall be effective on October 1,2021 ("Effective Date") and extend for a period
of twenty-four (24) months after the Effective Date ("Term"). The State shall have no obligation to the
Grantee for fulfillment of the Scope outside the Term.
C. PAYMENT TERMS AND CONDITIONS:
C.1. Maximum Liabilitv. ln no event shall the maximum liability of the State under this Grant
Contract exceed Six Hundred Eighty-Six Thousand Six Hundred Ninety-Three Dollars and Seventy-
Five Cents ($686,693.75) ("Maximum Liability"). The Grant Budget, attached and incorporated as
Attachment Two is the maximum amount due the Grantee under this Grant Contract. The Grant
Budget line-items include, but are not limited to, all applicable taxes, fees, overhead, and all other
direct and indirect costs incurred or to be incurred by the Grantee.
C.2. Compensation Firm. The Maximum Liability of the State is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the duration of the Grant Contract
and are not subject to escalation for any reason unless amended, except as provided in Section C.6.
C.3. Pavment Methodology. The Grantee shall be reimbursed for actual, reasonable, and
necessary costs based upon the Grant Budget, not to exceed the Maximum Liability established in
Section C.1. Upon progress toward the completion of the Scope, as described in Section A of this
Grant Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.
C.4. Travel Comoensation. Reimbursement to the Grantee for travel, meals, or lodging shall be
subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as
they are amended from time to time, and shall be contingent upon and limited by the Grant Budget
funding for said reimbursement.
C.5. lnvoice Requirements. The Grantee shall invoice the State no more often than monthly, with
all necessary supporting documentation, and present such to:
TN Department of Transportation Suite 900,
James K. Polk Building
505 Deaderick Street
Nashville TN 37243-0334
a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).
(1) lnvoice/Reference Number (assigned by the Grantee).
(2) lnvoice Date.
(3) lnvoice Period (to which the reimbursement request is applicable).
(4) Grant Contract Number (assigned by the State).
(5) Grantor: Department of Transportation, Long Range Planning Division.
(6) Grantor Number (assigned by the Grantee to the above-referenced Grantor).
(7) Grantee Name.
(S) Grantee Tennessee Edison Registration lD Number Referenced in Preamble of this Grant
Contract.
(9) Grantee Remittance Address.
(10) Grantee Contact for lnvoice Questions (name, phone, or fax).
(1 1) ltemization of Reimbursement Requested for the lnvoice Period- it must detail, at minimum,
all of the following:
i. The amount requested by Grant Budget line-item (including any travel expenditure
reimbursement requested and for which documentation and receipts, as required by "State
Comprehensive Travel Regulations," are attached to the invoice).
ii. The amount reimbursed by Grant Budget line-item to date.
¡ii. The total amount reimbursed under the Grant Contract to date.
iv. The total amount requested (all line-items) for the lnvoice Period.
b. The Grantee understands and agrees to all of the following.
(1) An invoice under this Grant Contract shall include only reimbursement requests for actual,



reasonable, and necessary expenditures required in the delivery of service described by this Grant
Contract and shall be subject to the Grant Budget and any other provision of this Grant Contract
relating to allowable reimbursements.
(2) An invoice under this Grant Contract shall not include any reimbursement request for future
expenditures.
(3) An invoice under this Grant Contract shall initiate the timeframe for reimbursement only when
the State is in receipt of the invoice, and the invoice meets the minimum requirements of this section
c.5.
C.6. Budqet Line-items. Expenditures, reimbursements, and payments under this Grant Contract
shall adhere to the Grant Budget. The Grantee may vary from a Grant Budget line-item amount by
up to twenty percent (20%) of the line-item amount, provided that any increase is off-set by an equal
reduction of other line-item amount(s) such that the net result of variances shall not increase the total
Grant Contract amount detailed by the Grant Budget. Any increase in the Grant Budget, grand total
arÍounts shall require an amendmênt of this Grant Contract.
C.7 " Disbursement Reconciliation and Close Out. The Grantee shall submit any final invoice and a
grant disbursement reconciliation report within sixty (60) days of the Grant Contract end date, in form
and substance acceptable to the State.
a. lf total disbursements by the State pursuant to this Grant Contract exceed the amounts
permitted by the section C, payment terms and conditions of this Grant Contract, the Grantee shall
refund the difference to the State. The Grantee shall submit the refund with the final grant
disbursement reconciliation report.
b. The State shall not be responsible for the payment of any invoice submitted to the State after
the grant disbursement reconciliation report. The State will not deem any Grantee costs submitted
for reimbursement after the grant disbursement reconciliation report to be allowable and
reimbursable by the State, and such invoices will NOT be paid.
c. The Grantee's failure to provide a final grant disbursement reconciliation report to the State
as required by this Grant Contract shall result in the Grantee being deemed ineligible for
reimbursement under this Grant Contract, and the Grantee shall be required to refund any and all
payments by the State pursuant to this Grant Contract.
d. The Grantee must close out its accounting records at the end of the Term in such a way that
reimbursable expenditures and revenue collections are NOT carried fon¡vard.
C.8. lndirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must
submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or the
cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in
accordance with the approved indirect cost rate and amounts and limitations specified in the attached
Grant Budget. Once the Grantee makes an election and treats a given cost as direct or indirect, it
must apply that treatment consistently and may not change during the Term. Any changes in the
approved indirect cost rate must have prior approval of the cognizant federal agency or the cognizant
state agency, as applicable. lf the indirect cost rate is provisional during the Term, once the rate
becomes final, the Grantee agrees to remít any overpayment of funds to the State, and subject to
the availability of funds the State agrees to remit any underpayment to the Grantee.
C.9. Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are joint
costs involving allocation to more than one program or activity, such costs shall be allocated and
reported in accordance with the provisions of Department of Finance and Administration Policy
Statement 03 or any amendments or revisions made to this policy statement during the Term.
C.10. Pavment of lnvoice. A payment by the State shall not prejudice the State's right to object to or
question any reimbursement, invoice, or related matter. A payment by the State shall not be
construed as acceptance of any part of the work or service provided or as approval of any amount
as an allowable cost.
C.1 1. No¡ allqlvaþle tqgtq. Any amounts payable to the Grantee shall be subject to reduction for
amounts included in any invoice or payment that are determined by the State, on the basis of audits
or monitoring conducted in accordance with the terms of this Grant Contract, to constitute
unallowable costs.
C.12. State's Riqht to Set Off. The State reserves the right to set off or deduct from amounts that
are or shall become due and payable to the Grantee under this Grant Contract or under any other
agreement between the Grantee and the State of Tennessee under which the Grantee has a right to
receive payment from the State.
C.13. Prerequisite Documentation. The Grantee shall not invoice the State underthis Grant Contract
until the State has received the following, properly completed documentation.
a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement for
Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the Grantee
acknowledges and agrees that, once this form is received by the State, all payments to the Grantee



under this or any other grant contract will be made by automated clearing house ("ACH").
b. The Grantee shall complete, sign, and return to the State the State-provided W-9 form. The
taxpayer identification number on the W-9 form must be the same as the Grantee's Federal Employer
ldentifìcation Number or Social Security Number referenced in the Grantee's Edison registration
information.
D. STANDARD TERMS AND CONDITIONS:
D.1. Required Approvals. The State is not bound by this Grant Contract until it is signed by the
parties and approved by appropriate offìcials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this Grant Contract, the officials may include, but are
not limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).
D.2. Modifìcation and Amendment. This Grant Contract may be modified only by a written
amendment signed by all parties and approved by the officials who approved the Grant Contract and,
depending upon the specifics of the Grant Contract as amended, any additional officials required by
Tennessee laws and regulations (the officials may include, but are not limited to, the Commissioner
of Finance and Administration, the Commissioner of Human Resources, and the Comptroller of the
Treasury).
D.3. Termination for Convenience. The State may terminate this Grant Contract without cause for
any reason. A termination for convenience shall not be a breach of this Grant Contract by the State.
The State shall give the Grantee at least thirty (30) days written notice before the effective termination
date. The Grantee shall be entitled to compensation for authorized expenditures and satisfactory
services completed as of the termination date, but in no event shall the State be liable to the Grantee
for compensation for any service that has not been rendered. The final decision as to the amount
for which the State is liable shall be determined by the State. The Grantee shall not have any right
to any actual general, special, incidental, consequential, or any other damages whatsoever of any
description or amount for the State's exercise of its right to terminate for convenience.
D.4. Termination for Cause. lf the Grantee fails to properly perform its obligations under this Grant
Contract, or if the Grantee violates any terms of this Grant Contract, the State shall have the right to
immediately terminate this Grant Contract and withhold payments in excess of fair compensation for
completed services. Notwithstanding the exercise of the State's right to terminate this Grant Contract
for cause, the Grantee shall not be relieved of liability to the State for damages sustained by vírtue
of any breach of this Grant Contract by the Grantee.
D.5. Subcontractinq. The Grantee shall not assign this Grant Contract or enter into a subcontract
for any of the services performed under this Grant Contract without obtaining the prior written
approval of the State. lf such subcontracts are approved by the State, each shall contain, at a
minimum, sections of this Grant Contract pertaining to "Conflicts of lnterest," "Lobbying,"
"Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as identified by the
section headings). Notwithstanding any use of approved subcontractors, the Grantee shall remain
responsible for all work performed.
D.6. Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount
shall be paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an offìcer, agent, employee, subcontractor, or
consultant to the Grantee in connection with any work contemplated or performed relative to this
Grant Contract.
D.7. Lobbyinq. The Grantee certifles, to the best of its knowledge and belief, that:
a. No federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an oflcer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any federal contract, the making of any federal grant,
the making of any federal loan, the entering into of any cooperative agreement, and the efension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.
b. lf any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this contract, grant, loan, or cooperative agreement, the Grantee shall complete and
submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.
c. The Grantee shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certiff and disclose
accordingly.



This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. S 1352.
D.8. Communications and Contacts. All instructions, notices, consents, demands, or other

communications required or contemplated by this Grant Contract shall be in writing and shall be

made by certified, first class mail, return receipt requested and postage prepa¡d, by overnight courier
service with an asset tracking system, or by email or facsimile transmission with recipient

confirmation. All communications, regardless of method of transmission, shall be addressed to the
respective party as set out below:
The State:
Stacy Morrison, Manager,
Offlce of Community Transportation
Tennessee Department of Transportation Suite 900,
James K. Polk Street
505 Deaderick Street
Nashville, TN 37243-0334
stacy.morrison@tn. gov
Telephone # 61 5-532-3456
The Grantee:
Bill Albright, Transportation Planning Coordinator
Kingsport Transportation Department
415 Broad Street
Kingsport, TN 37660
bi I lal briqht@ kingsoorttn.qov
Telephone # 423-224-067 7
FAX# 423-224-2756
A change to the above contact information requires written notice to the person designated by the
other party to receive notice.
All instructions, notices, consents, demands, or other communications shall be considered effectively
given upon receipt or recipient confìrmation as may be required.
D.9. Subiect to Funds Availabilitv. This Grant Contract is subject to the appropriation and

availability of State or Federal funds. ln the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate this Grant Contract upon written notice to the
Grantee. The State's right to terminate this Grant Contract due to lack of funds is not a breach of this

Grant Contract by the State. Upon receipt of the written notice, the Grantee shall cease all work
associated with the Grant Contract. Should such an event occur, the Grantee shall be entitled to
compensation for all satisfactory and authorized services completed as of the termination date. Upon
such termination, the Grantee shall have no right to recover from the State any actual, general,

special, incidental, consequential, or any other damages whatsoever of any description or amount.
D.10. Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall

be excluded from participation in, be denied benefits of, or be othen¡¡ise subjected to discrimination
in the performance of this Grant Contract or in the employment practices of the Grantee on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
dassification protected by federal, Tennessee state constitutional, or statutory law. The Grantee
shall, upon request, show proof of nondiscrimination and shall post in conspicuous places, available
to all employees and applicants, notices of nondiscrimination.
D.1 1 . HIPAA Compliance. The State and the Grantee shall comply with obligations under the Health
lnsurance Portability and Accountability Act of 1996 (HIPM), Health lnformation Technology for
Economíc and Clinical Health Act (HITECH) and any other relevant laws and regulations regarding
privacy (collectively the "Privacy Rules"). The obligations set forth in this Section shall survive the

termination of this Grant Contract.
a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy Rules

and will comply with all applicable HIPAA requirements in the course of this Grant Contract.
b. The Grantee warrants that it will cooperate with the State, including cooperation and
coordination with State privacy offìcials and other compliance officers required by the Privacy Rules,
in the course of performance of this Grant Contract so that both parties will be in compliance with the

Privacy Rules.
c. The State and the Grantee will sign documents, including but not limited to business associate
agreements, as required by the Privacy Rules and that are reasonably necessary to keep the State
and the Grantee in compliance with the Privacy Rules. This provision shall not apply if information

received by the State under this Grant Contract is NOT "protected health information" as defined by

the Privacy Rules, or if the Privacy Rules permit the State to receive such information without entering



into a business associate agreement or signing another such document.
D. 1 2. Public Accountabilitv. lf the Grantee is subject to Tenn. Code Ann. S 8-4-401 ef seg., or if this
Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State,
the Grantee agrees to establish a system through which recipients of services may present
grievances about the operation of the service program. The Grantee shall also display in a prominent
place, located near the passageway through which the public enters in order to receive Grant
supported services, a sign at least eleven inches (1 1") in height and seventeen inches (1 7") in width
stating:
NOTICE: THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLI N E : 1 -800-232-5454.
The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State
Agency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request from
the Grantee, provide Grantee with any necessary signs.
D.13. Public Notice. All notices, informational pamphlets, press releases, research reports, signs,
and similar public notices prepared and released by the Grantee in relation to this Grant Contract
shall include the statement, "This project is funded under a grant contract with the State of
Tennessee." All notices by the Grantee in relation to this Grant Contract shall be approved by the
State.
D.14. Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed
pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and shall
upon request provide proof of all licenses.
D.15. Records. The Grantee and any approved subcontractorshall maintain documentation forall
charges under this Grant Contract. The books, records, and documents of the Grantee and any
approved subcontractor, insofar as they relate to work performed or money received under this Grant
Contract, shall be maintained in'accordance with applicable Tennessee law. ln no case shall the
records be maintained for a period of less than five (5) full years from the date of the final payment.
The Grantee's records shall be subject to audit at any reasonable time and upon reasonable notice
by the Grantor State Agency, the Comptroller of the Treasury, or their duly appointed representatives.
The records shall be maintained in accordance with Governmental Accounting Standards Board
(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting
Standards Codifìcation, as applicable, and any related AICPA lndustry Audit and Accounting guides.
ln addition, documentation of grant applications, budgets, reports, awards, and expenditures will be
maintained in accordance with U.S. Office of Management and Budget's Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards.
Grant expenditures shall be made in accordance with local government purchasing policies and
procedures and purchasing procedures for local governments authorized under state law.
The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by the
Tennessee Comptroller of the Treasury.
The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -

lntegrated Framework model as the basic foundation for the internal control system. The Grantee
shall incorporate any additional Comptroller of the Treasury directives into its internal control system.
Any other required records or reports which are not contemplated in the above standards shall follow
the format designated by the head of the Grantor State Agency, the Central Procurement Office, or
the Commissioner of Finance and Administration of the State of Tennessee.
D.'16. Monitorinq. The Grantee's activities conducted and records maintained pursuant to this Grant
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the Treasury,
or their duly appointed representatives.
D.17. Proqress Reports. The Grantee shall submit brief, periodic, progress reports to the State as
requested.
D.18. Annual and Final Reports. The Grantee shall submit, within three (3) months of the conclusion
of each year of the Term, an annual report. For grant contracts with a term of less than one (1) year,
the Grantee shall submit a final report within three (3) months of the conclusion of the Term. For
grant contracts with multiyear terms, the final report will take the place of the annual report for the
final year of the Term. The Grantee shall submit annual and final reports to the Grantor State Agency
and the Department of Finance and Administration ("F&A"). Send electronic copies of annual and
final reports to F&A at fa.audit@tn.gov. At minimum, annual and final reports shall include: (a) the
Grantee's name; (b) the Grant Contract's Edison identification number, Term, and total amount; (c)
a narrative section that describes the program's goals, outcomes, successes and setbacks, whether
the Grantee used benchmarks or indicators to determine progress, and whether any proposed
activities were not completed; and (d) other relevant details requested by the Grantor State Agency.



Annual and final report documents to be completed by the Grantee shall appear on the Grantor State
Agency's website or as an attachment to the Grant Contract.
D.19. Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law.

lf the Grantee is subject to an audit under this provision, then the Grantee shall complete Attachment
Three.
When a federal single audit is required, the audit shall be performed in accordance with U.S. Office
of Management and Budget's lJniform Administrative Requiremenfs, Cosf Principles, and Audit
Requirements for Federal Awards.
A copy of the audit report shall be provided to the Comptroller by the licensed, independent public

accountant. Audit reports shall be made available to the public.
D.20. Procurement. lf othertermsof thisGrantContractallowreimbursementforthecostof goods,

materials, supplies, equipment, motor vehicles, or contracted services, procurements by the Grantee
shall be competitive where practicable. For any procurement for which reimbursement is paid under
this Grant Contract, the Grantee shall document the competitive procurement method. ln each
instance where it is determined that use of a competitive procurement method is not practicable,

supporting documentation shall include a written justification for the decision and for the use of a

non-competitive procurement. lf the Grantee is a subrecipient, the Grantee shall comply with 2 C.F.R.

SS 200.318-200.326 when procuring property and services under a federal award.
The Grantee shall obtain prior approval from the State before purchasing any equipment or motor
vehicles under this Grant Contract.
D.21. Strict Performance. Failure by any party to this Grant Contract to insist in any one or more
cases upon the strict performance of any of the terms, covenants, conditions, or provisions of this
Grant Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No

term or condition of this Grant Contract shall be held to be waived, modifìed, or deleted except by a
written amendment signed by the parties.
D.22. lndependent Contractor. The parties shall not act as employees, partners, joint venturers, or
associates of one another in the performance of this Grant Contract. The parties acknowledge that
they are independent contracting entities and that nothing in this Grant Contract shall be construed
to create a principal/agent relationship or to allow either to exercise control or direction over the
manner or method by which the other transacts its business affairs or provides its usual services.
The employees or agents of one party shall not be deemed or construed to be the employees or

agents of the other party for any purpose whatsoever.
D.23. Limitation of State's Liabilitv, The State shall have no liability except as specifically provided

in this Grant Contract. ln no event will the State be liable to the Grantee or any other party for any
lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of any
securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive,

exemplary or consequential damages of any nature, whether based on warranty, contract, statute,
regulation, tort (including but not limited to negligence), or any other legal theory that may arise under
this Grant Contract or othen¡¡ise. The State's total liability under this Grant Contract (including any
exhibits, schedules, amendments or other attachments to the Contract) or othenvise shall under no

circumstances exceed the Maximum Liability originally established in Section C.1 of this Grant
Contract. This limitation of liability is cumulative and not per incident.
D.24. Force Majeure. "Force Majeure Event" means fire, flood, earthquake, elements of nature or
acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar
cause beyond the reasonable control of the party except to the extent that the non-performing party

is at fault in failing to prevent or causing the default or delay, and provided that the default or delay
cannot reasonably be circumvented by the non-performing party through the use of alternate
sources, workaround plans or other means. A strike, lockout or labor dispute shall not excuse either
party from its obligations under this Grant Contract. Except as set forth in this Section, any failure or
delay by a party in the performance of its obligations under this Grant Contract arising from a Force
Majeure Event is not a default under this Grant Contract or grounds for termination. The non-
performing party will be excused from performing those obligations directly affected by the Force
Majeure Event, and only for as long as the Force Majeure Event continues, provided that the party

continues to use diligent, good faith efforts to resume performance without delay. The occurrence of
a Force Majeure Event affecting Grantee's representatives, suppliers, subcontractors, customers or
business apart from this Grant Contract is not a Force Majeure Event under this Grant Contract.
Grantee will promptly notify the State of any delay caused by a Force Majeure Event (to be confìrmed
in a written notice to the State within one (1) day of the inception of the delay) that a Force Majeure
Event has occurred, and will describe in reasonable detail the nature of the Force Majeure Event. lf
any Force Majeure Event results in a delay in Grantee's performance longer than forty-eight (48)

hours, the State may, upon notice to Grantee: (a) cease payment of the fees until Grantee resumes
performance of the affected obligations; or (b) immediately terminate this Grant Contract or any



purchase order, in whole or in part, without further payment except for fees then due and payable.
Grantee will not increase its charges under this Grant Contract or charge the State any fees other
than those provided for in this Grant Contract as the result of a Force Majeure Event.
D.25. Tennessee Department of Revenue Reqistration. The Grantee shall comply with all applicable
registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608. Compliance with
applicable registration requirements is a material requirement of this Grant Contract.
D.26. Charges to Service Recipients Prohibited. The Grantee shall not collect any amount in the
form of fees or reimbursements from the recipients of any service provided pursuant to this Grant
Contract.
D.27. No Acquisition of Equipment or Motor Vehicles. This Grant Contract does not involve the
acquisition and disposition of equipment or motor vehicles acquired with funds provided under this
Grant Contract.
D.28. State and Federal Compliance. The Grantee shall comply with all applicable state and federal
laws and regulations in thè performance of this Grant Contract. The U.S. Office of Management and
Budget's Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
is available here: http://www.ecfr.qov/cgi-bin/tef-
idx?SlD=c6b2f053952359ba94470ad3a7c1a975&tpl=/ecfrbrowse/Title02/2cfr200_main 02.tpl
D.29. Governinq Law. This Grant Contract shall be governed by and construed in accordance with
the laws of the State of Tennessee. The Grantee agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise underthis Grant Contract.
The Grantee acknowledges and agrees that any rights or claims against the State of Tennessee or
its employees hereunder, and any remedies arising there from, shall be subject to and limited to
those rights and remedies, if any, available under Tenn. Code Ann. SS 9-8-10f through 9-8-407 .

D.30. Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms and
conditions agreed to by the parties. This Grant Contract supersedes any and all prior understandings,
representations, negotiations, or agreements between the parties, whether written or oral.
D.31. Severability. lf any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions shall not be affected and shall
remain in full force and effect. To this end, the terms and conditions of this Grant Contract are
declared severable.
D.32. Headings. Section headings are for reference purposes only and shall not be construed as
part of this Grant Contract.
D.33. lran Divestment Act. The requirements of Tenn. Code Ann. $ 12-12-101 et.seq., addressing
contracting with persons as defined at T.C.A. 512-12-103(5) that engage in investment activities in
lran, shall be a material provision of this Grant Contract. The Grantee certifies, under penalty of
perjury, that to the best of its knowledge and belief that it is not on the list created pursuant to Tenn.
Code Ann. S 12-12-106.
D.34. Debarment and Suspension. The Grantee certifies, to the best of its knowledge and belief,
that it, its current and future principals, its current and future subcontractors and their principals:
a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or agency;
b. have not within a three (3) year period preceding this Grant Contract been convicted of, or
had a civil judgment rendered against them from commission of fraud, or a criminal offence in
connection with obtaining, attempting to obtain, or performing a public (federal, state, or local)
transaction or grant under a public transaction; violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification, or destruction of records, making
false statements, or receiving stolen property;
c. are not presently indicted or othen¡vise criminally or civilly charged by a government entity
(federal, state, or local) with commission of any of the offenses detailed in section b. of this
certification; and
d. have not within a three (3) year period preceding this Grant Contract had one or more public
transactions (federal, state, or local) terminated for cause or default.
The Grantee shall provide immediate written notice to the State if at any time it learns that there was
an earlier failure to disclose information or that due to changed circumstances, its principals or the
principals of its subcontractors are excluded or disqualified, or presently fall under any of the
prohibitions of sections a-d.
E. SPECIAL TERMS AND CONDITIONS:
E.1. Conflictinq Terms and Conditions. Should any of these special terms and conditions conflict
with any other terms and conditions of this Grant Contract, the special terms and conditions shall be
subordinate to the Grant Contract's other terms and conditions.
E.2. Confìdentialitv of Records. Strict standards of confidentiality of records and information shall



be maintained in accordance with applicable state and federal law. All material and information,
regardless of form, medium or method of communication, provided to the Grantee by the State or
acquired by the Grantee on behalf of the State that is regarded as confidential under state or federal
law shall be regarded as "Confidential lnformation." Nothing in this Section shall permit Grantee to
disclose any Confidential lnformation, regardless of whether it has been disclosed or made available
to the Grantee due to intentional or negligent actions or inactions of agents of the State or third
parties. Confidential lnformation shall not be disclosed except as required or permitted under state
or federal law. Grantee shall take all necessary steps to safeguard the confidentiality of such material
or information in conformance with applicable state and federal law.
The obligations set forth in this Section shall survive the termination of this Grant Contract.
E.3. Printing Authorization. The Grantee agrees that no publication coming within the jurisdiction

of Tenn. Code Ann. S 12-7-101 , ef seg., shall be printed pursuant to this Grant Contract unless a
printing authorization number has been obtained and affixed as required by Tenn. Code Ann. $ 12-

7-1 03(d).
8.4. Federal Funding Accountability and Transparency Act (FFATA).
This Grant Contract requires the Grantee to provide supplies or services that are funded in whole or
in part by federal funds that are subject to FFATA. The Grantee is responsible for ensuring that all

applicable FFATA requirements, including but not limited to those below, are met and that the
Grantee provides information to the State as required.
The Grantee shall comply with the following:
a. Reporting of Total Compensation of the Grantee's Executives.
(1) The Grantee shall report the names and total compensation of each of its five most highly
compensated executives for the Grantee's preceding completed fìscal year, if in the Grantee's
preceding fiscal year it received:
i. 80 percent or more of the Grantee's annual gross revenues from Federal procurement
contracts and federal financial assistance subject to the Transparency Act, as defined at 2 CFR
170.320 (and sub awards); and
ii. $25,000,000 or more in annual gross revenues from federal procurement contracts (and
subcontracts), and federal financial assistance subject to the Transparency Act (and sub awards);
and
iii. The public does not have access to information about the compensation of the executives
through periodic reports filed under section 1 3(a) or 15(d) of the Securities Exchange Act of 1 934 (1 5

U.S.C. S 78m(a), 78o(d)) or $ 6104 of the lnternal Revenue Code of 1986. fl-o determine if the public

has access to the compensation information, see the U.S. Security and Exchange Commission total
compensation filings at http://www.sec.gov/answers/execomp.htm.).
As defined in 2 C.F.R. S 170.315, "Executive" means officers, managing partners, or any other
employees in management positions.
(2) Total compensation means the cash and noncash dollar value earned by the executive during
the Grantee's preceding fiscal year and includes the following (for more information see 17 CFR S

22e.402(c)(2)):
i. Salary and bonus.
ii. Awards of stock, stock options, and stock appreciation rights. Use the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in accordance
with the Statement of FinancialAccounting Standards No. 123 (Revised 2004) (FAS 123R), Shared
Based Payments.
iii. Earnings for services under non-equity incentive plans. This does not include group life,

health, hospitalization or medical reimbursement plans that do not discriminate in favor of executives,
and are available generally to all salaried employees.
iv. Change in pension value. This is the change in present value of defined benefit and actuarial
pension plans.
v. Above-market earnings on deferred compensation which is not tax qualified.
vi. Other compensation, if the aggregate value of all such other compensation (e.9. severance,
termination payments, value of life insurance paid on behalf of the employee, perquisites or property)
for the executive exceeds $10,000.
b. The Grantee must report executive total compensation described above to the State by the
end of the month during which this Grant Contract is established.
c. lf this Grant Contract is amended to extend its term, the Grantee must submit an executive
total compensation report to the State by the end of the month in which the amendment to this Grant
Contract becomes effective.
d. The Grantee will obtain a Data Universal Numbering System (DUNS) number and maintain
its DUNS number for the term of this Grant Contract. More information about obtaining a DUNS
Number can be found at: htto://fedgov.dnb.com/webform/.



The Grantee's failure to comply with the above requirements is a material breach of this Grant
Contract for which the State may terminate this Grant Contract for cause. The State will not be
obligated to pay any outstanding invoice received from the Grantee unless and until the Grantee is
in full compliance with the above requirements.
E.5. Printed Material Collected or Created. All plans, specifications, data, photographs, drawings,
maps or other printed material collected or created under this Grant shall become the property of the
State and shall be provided to the State upon request.
E.6. Notations and Statements. All reports, maps, and other documents prepared as a part of this
Grant, exclusive of documents for internal use only by parties hereto, and financed with FHWA "PL"
funds shall carry the following notation on the front cover or title page:
This reporf was prepared in cooperation with the U. S. Depañment of Transpoñation, Federal
Highway Administration, and the lennessee Depañment of Transpoftation.
Ê1. Reimbursement. The Grantee understands and agrees that reimbursement shall be limited to:
salaries, fringe benefits, travel, equipment, supplies, piinting, reproduction, consultant and other
contractual services, audit fees, computer services, and overhead.
E.8. Progress Reports. The Grantee shall prepare a quarterly progress report and it shall be
presented to the State within forty-five (45) days after the end of each quarter. The progress report
shall describe specific UPWP task accomplishments and problems encountered during the quarter.
Such information shall be provided for each local planning task identifled in the UPWP. Failure to
comply with the progress reporting schedule specified herein may result in termination of this Grant
and withholding of payment for work completed.
E.9. Amendments to the Unified Planninq Work Proqram. Any modifìcations to the Unified Planning
Work Program or the provisions of this Grant shall be approved in writing, by the State and shall be
subject to prior approval by the FHWA.
E.10. Disadvantaqed Business Enterprises. lt is the policy of the Tennessee Department of
Transportation that disadvantaged business enterprises (DBEs) as defined in 49 CFR, have the
maximum opportunity to participate in the performance of subcontracts flnanced in whole or in part
with Federal funds under this Grant. Consequently, the DBE requirements of 49 CFR apply to this
Grant. ln this regard, the Grantee shall take all necessary and reasonable steps in accordance with
49 CFR to ensure that DBEs have the maximum opportunity to compete for and perform
subcontracts.

[Acknowledgements and Attachments Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the contract set out herein that do not substantially alter the
material provisions of the contract, and the execution thereof by the mayor and the city attorney
is conclusive ev¡dence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requir¡ng it.

ADOPTED this the 28th day of Septembet,2021.

PATRICK W. SHULL, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



GOVERNMENTAL GRANT CONTRACT
(cost reimbursement grant contract with a federal or Tennessee local governmental entity or their
agents and instrumentalities)

Agency Tracking #

401 00-0251 I
Edison lD

59110

Begin Date

October 1,2021

End Date

September 30,2023
Edison Vendor lD

1562

Grantee Legal Ent¡ty Name

City of Kingsport

GFDA # 20.205Subrec¡p¡ent or Contractor

X subrecipient

l-l contractor Grantee's fiscal year end June 30

Service Capt¡on (one line only)

Transportation planning & coordination activities as assigned in the Unified Planning Work Program

Funding -
FY L,"," Federal

lnterdepartme nta
I Other TOTAL Grant Contract Amount

35,125.00 562,000.00 597,125.002022

89,568.752023 5,268.75 84,300.00
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GRANT CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF TRANSPORTATION

AND
CITY OF KINGSPORT

This grant contract ("Grant Contract"), by and between the State of Tennessee, Department of
Transportation, hereinafter referred to as the "State" or the "Grantor State Agency" and Grantee City of
Kingsport, hereinafter referred to as the "Grantee," is for the provision of Transportation planning &
coordination activities, as further defined in the "SCOPE OF SERVICES AND DELIVERABLES."

Grantee Edison Vendor lD # 1562

A. SCOPE OF SERVICES AND DELIVERABLES:

4.1 The Grantee shall provide the scope of services and deliverables ("Scope") as required,
described, and detailed in this Grant Contract.

4.2.

4.3.

4.4.

Transportation Planninq and Coordination. The Grantee agrees to undertake transportation
planning and coordination activities in the Unified Planninq Wor as endorsed
by the Metropolitan Planning Organization (MPO) and approved by the U. S. Department of
Transportation, Federal Highway Administration (FHWA). The UPWP includes planning priorities

and work proposed by major activity and task in sufficient detail to indicate by whom the work will
be performed, the schedule for completing the work, and the resulting products.

lncorporation of Additional Documents. Each of the following documents is included as a part of
this Grant Contract by reference or attachment. ln the event of a discrepancy or ambiguity
regarding the Grantee's duties, responsibilities, and performance hereunder, these items shall
govern in order of precedence below.

a. this Grant Contract document with any attachments or exhibits (excluding the items listed
at subsections b. and c., below);

b. the Grantee's Unified Planning Work Program incorporated by reference to elaborate
supplementary scope of services specifications.

lncorporation of Federal Award ldentification Worksheet. The federal award identification
worksheet, which appears as Attachment One, is incorporated in this Grant Contract.

B. TERMOFCONTRACT:

This Grant Contract shall be effective on October 1,2021 ("Effective Date") and extend for a
period of twenty-four (24) months after the Effective Date ("Term"). The State shall have no
obligation to the Grantee for fulfillment of the Scope outside the Term.

C. PAYMENT TERMS AND CONDITIONS:

c.1 l4axlnnun ltAþXlty. ln no event shall the maximum liability of the State under this Grant Contract
exceed Six Hundred Eighty-Six Thousand Six Hundred Ninety-Three Dollars and Seventy-Five
Cents ($686,693.75) ("Maximum Liability"). The Grant Budget, attached and incorporated as
Attachment Two is the maximum amount due the Grantee under this Grant Contract. The Grant
Budget line-items include, but are not limited to, allapplicable taxes, fees, overhead, and allother
direct and indirect costs incurred or to be incurred by the Grantee.

C.2. Compen Firm. The Maximum Liabil ity of the State is not subject to escalation for any
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reason unless amended. The Grant Budget amounts are firm for the duration of the Grant



c.4

c.3

c.5.

Contract and are not subject to escalation for any reason unless amended, except as provided in
Section C.6.

Payment Methodology. The Grantee shall be reimbursed for actual, reasonable, and necessary
costs based upon the Grant Budget, not to exceed the Maximum Liability established in Section
C.1 . Upon progress toward the completion of the Scope, as described in Section A of this Grant
Contract, the Grantee shall submít invoices prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be
subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as
they are amended from time to time, and shall be contingent upon and limited by the Grant
Budget funding for said reimbursement.

lnvoice Requirements. The Grantee shall invoice the State no more often than monthly, with all
necessary supporting documentation, and present such to:

TN Department of Transportation
Suite 900, James K. Polk Building
505 Deaderick Street
Nashville TN 37243-0334

Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).

(1) lnvoice/Reference Number (assigned by the Grantee).
(2) lnvoice Date.
(3) lnvoice Period (to which the reimbursement request is applicable).
(4) Grant Contract Number (assigned by the State).
(5) Grantor: Department of Transportation, Long Range Planning Division.
(6) Grantor Number (assigned by the Grantee to the above-referenced Grantor).
(7) Grantee Name.
(8) Grantee Tennessee Edison Registration lD Number Referenced in Preamble of

this Grant Contract.
(9) Grantee Remittance Address.
(10) Grantee Contact for lnvoice Questions (name, phone, or fax).
(11) ltemization of Reimbursement Requested for the lnvoice Period- it must detail,

at minimum, all of the following:

i. The amount requested by Grant Budget line-item (including any travel
expenditure reimbursement requested and for which documentation and
receipts, as required by "State Comprehensive Travel Regulations," are
attached to the invoice).

ii. The amount reimbursed by Grant Budget line-item to date.
¡ii. The total amount reimbursed under the Grant Contract to date.
iv. The total amount requested (all line-items) for the lnvoice Period.

b. The Grantee understands and agrees to all of the following.

(1) An invoice under this Grant Contract shall include only reimbursement requests
for actual, reasonable, and necessary expenditures required in the delivery of
service described by this Grant Contract and shall be subject to the Grant Budget
and any other provision of this Grant Contract relating to allowable
reimbursements.

(2) An invoice under this Grant Contract shall not include any reimbursement
request for future expenditures.

(3) An invoice under this Grant Contract shall initiate the timeframe for
reimbursement only when the State is in receipt of the invoice, and the invoice
meets the minimum requirements of this section C.5.
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c.6

c.7

c.8.

c.9.

c.10

b

c.

Budqet Line-items. Expenditures, reimbursements, and payments under this Grant Contract shall
adhere to the Grant Budget. The Grantee may vary from a Grant Budget line-item amount by up
to twenty percent (20%) of the line-item amount, provided that any increase is off-set by an equal
reduction of other line-item amount(s) such that the net result of variances shall not increase the
total Grant Contract amount detailed by the Grant Budget. Any increase in the Grant Budget,
grand total amounts shall require an amendment of this Grant Contract.

Disbursement Reconciliation and Close Out. The Grantee shall submit any final invoice and a
grant disbursement reconciliation report within sixty (60) days of the Grant Contract end date, in
form and substance acceptable to the State.

lf total disbursements by the State pursuant to this Grant Contract exceed the amounts
permitted by the section C, payment terms and conditions of this Grant Contract, the
Grantee shall refund the difference to the State. The Grantee shall submit the refund
with the final grant disbursement reconciliation report.

The State shall not be responsible for the payment of any invoice submitted to the State
after the grant disbursement reconciliation report. The State will not deem any Grantee
costs submitted for reimbursement after the grant disbursement reconciliation report to
be allowable and reimbursable by the State, and such invoices will NOT be paid.

The Grantee's failure to provide a final grant disbursement reconciliation report to the
State as required by this Grant Contract shall result in the Grantee being deemed
ineligible for reimbursement under this Grant Contract, and the Grantee shall be required
to refund any and all payments by the State pursuant to this Grant Contract.

d The Grantee must close out its accounting records at the end of the Term in such a way
that reimbursable expenditures and revenue collections are NOT carried forward.

lndirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must
submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or
the cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in
accordance with the approved indirect cost rate and amounts and limitations specifìed in the
attached Grant Budget. Once the Grantee makes an election and treats a given cost as direct or
indirect, it must apply that treatment consistently and may not change during the Term. Any
changes in the approved indirect cost rate must have prior approval of the cognizant federal
agency or the cognizant state agency, as applicable. lf the indirect cost rate is provisional during
the Term, once the rate becomes final, the Grantee agrees to remit any overpayment of funds to
the State, and subject to the availability of funds the State agrees to remit any underpayment to
the Grantee.

Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are joint costs
involving allocation to more than one program or activity, such costs shall be allocated and
reported in accordance with the provisions of Department of Finance and Administration Policy
Statement 03 or any amendments or revisions made to this policy statement during the Term.

Pavment of lnvoice. A payment by the State shall not prejudice the State's right to object to or
question any reimbursement, invoice, or related matter. A payment by the State shall not be
construed as acceptance of any part of the work or service provided or as approval of any
amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for
amounts included in any invoice or payment that are determined by the State, on the basis of
audits or monitoring conducted in accordance with the terms of this Grant Contract, to constitute
unallowable costs.

3
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c.12. State's Riqht to Set Off. The State reserves the right to set off or deduct from amounts that are or
shall become due and payable to the Grantee under this Grant Contract or under any other
agreement between the Grantee and the State of Tennessee under which the Grantee has a right
to receive payment from the State.

C.13. Prerequisite Documentation. The Grantee shall not invoice the State under this Grant Contract
until the State has received the following, properly completed documentation.

a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement
for Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the
Grantee acknowledges and agrees that, once this form is received by the State, all
payments to the Grantee under this or any other grant contract will be made by
automated clearing house ('ACH').

b. The Grantee shall complete, sign, and return to the State the State-provided W-9 form.
The taxpayer identification number on the W-9 form must be the same as the Grantee's
Federal Employer ldentification Number or Social Security Number referenced in the
Grantee's Edison registration information.

D. STANDARD TERMS AND CONDITIONS

D.1 Required Aoprovals. The State is not bound by this Grant Contract until it is signed by the parties
and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this Grant Contract, the officials may include, but are
not limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

D.2 Modification and Amendment. This Grant Contract may be modified only by a written amendment
signed by all parties and approved by the officials who approved the Grant Contract and,
depending upon the specifics of the Grant Contract as amended, any additional officials required
by Tennessee laws and regulations (the officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

D.3. Termination for Convenience. The State may terminate this Grant Contract without cause for any
reason. A termination for convenience shall not be a breach of this Grant Contract by the State.
The State shall give the Grantee at least thirty (30) days written notice before the effective
termination date. The Grantee shall be entitled to compensation for authorized expenditures and
satisfactory services completed as of the termination date, but in no event shall the State be liable
to the Grantee for compensation for any service that has not been rendered. The final decision
as to the amount for which the State is liable shall be determined by the State. The Grantee
shall not have any right to any actual general, special, incidental, consequential, or any other
damages whatsoever of any description or amount for the State's exercise of its right to terminate
for convenience.

D.4. Termination for Cause. lf the Grantee fails to properly perform its obligations under this Grant
Contract, or if the Grantee violates any terms of this Grant Contract, the State shall have the right
to immediately terminate this Grant Contract and withhold payments in excess of fair
compensation for completed services. Notwithstanding the exercise of the State's right to
terminate this Grant Contract for cause, the Grantee shall not be relieved of liability to the State
for damages sustained by virtue of any breach of this Grant Contract by the Grantee.

Subcontracting. The Grantee shall not assign this Grant Contract or enter into a subcontract for
any of the services performed under this Grant Contract without obtaining the prior written
approval of the State. lf such subcontracts are approved by the State, each shall contain, at a
minimum, sections of this Grant Contract pertaining to "Conflicts of lnterest," "Lobbying,"
"Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as identified by the
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sect¡on headings). Notwithstanding any use of approved subcontractors, the Grantee shall
remain responsible for all work performed.

D.6 Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount shall
be paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Grantee in connection with any work contemplated or performed relative to this
Grant Contract-

D.7. Lobbying. The Grantee certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

b. lf any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this contract, grant, loan, or cooperative agreement, the
Grantee shall complete and submit Standard Form-LLL, "Disclosure of Lobbying
Activities," in accordance with its instructions.

c. The Grantee shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. S 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and shall be
made by certified, first class mail, return receipt requested and postage prepaid, by overnight
courier service with an asset tracking system, or by email or facsimile transmission with recipient
confirmation. All communications, regardless of method of transmission, shall be addressed to
the respective party as set out below:
The State:

Stacy Morrison, Manager, Offìce of Community Transportation
Tennessee Department of Transportation
Suite 900, James K. Polk Street
505 Deaderick Street
Nashville, TN 37243-0334
stacy. morrison@tn. gov
Telephone # 61 5-532-3456

The Grantee

Bill Albright, Transportation Planning Coordinator
Kingsport Transportation Department
415 Broad Street

D.8.
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D.9

D.10.

D.11

Kingsport, TN 37660
bil lal bri ght@kin gsporttn. gov
Telep hone # 423-224-067 7
FAX # 423-224-2756

A change to the above contact information requires written notice to the person designated by the

other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required'

Subject to Funds Availability. This Grant Contract is subject to the appropriation and availability
of Siate or Federal funds. ln the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate this Grant Contract upon written notice to

the Grantee. The State's right to terminate this Grant Contract due to lack of funds is not a

breach of this Grant Contract by the State. Upon receipt of the written notice, the Grantee shall

cease all work associated with the Grant Contract. Should such an event occur, the Grantee
shall be entitled to compensation for all satisfactory and authorized services completed as of the

termination date. Upon such termination, the Grantee shall have no right to recover from the

State any actual, general, special, incidental, consequential, or any other damages whatsoever of
any description or amount.

Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall be

excluded from participation in, be denied benefits of, or be othen¡vise subjected to discrimination
in the performance of this Grant Contract or in the employment practices of the Grantee on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
classification protected by federal, Tennessee state constitutional, or statutory law. The Grantee

shall, upon request, show proof of nondiscrimination and shall post in conspicuous places,

available to all employees and applicants, notices of nondiscrimination.

HIPAA Compliance. The State and the Grantee shall comply with obligations under the Health

Insurance Portability and Accountability Act of 1996 (HIPAA), Health lnformation Technology for
Economic and Clinical Health Act (HITECH) and any other relevant laws and regulations
regarding privacy (collectively the "Privacy Rules"). The obligations set forth in this Section shall

survive the termination of this Grant Contract.

a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy
Rules and will comply with all applicable HIPAA requirements in the course of this Grant

Contract.

The Grantee warrants that it will cooperate with the State, including cooperation and
coordination with State privacy officials and other compliance officers required by the
Privacy Rules, in the course of performance of this Grant Contract so that both parties

will be in compliance with the Privacy Rules.

The State and the Grantee will sign documents, including but not limited to business
associate agreements, as required by the Privacy Rules and that are reasonably
necessary to keep the State and the Grantee in compliance with the Privacy Rules. This
provision shall not apply if information received by the State under this Grant Contract is
NOT "protected health information" as defined by the Privacy Rules, or if the Privacy
Rules permit the State to receive such information without entering into a business
associate agreement or signing another such document.

Public Accountability. lf the Grantee is subject to Tenn. Code Ann. S 8-4-401 ef seq., or if this

Granrcontract invoives the provision of services to citizens by the Grantee on behalf of the State,

b.

c.
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D.13

the Grantee agrees to establish a system through which recipients of services may present
grievances about the operation of the service program. The Grantee shall also display in a
prominent place, located near the passageway through which the public enters in order to receive
Grant supported services, a sign at least eleven inches (1 1") in height and seventeen inches (17")
in width stating:

NOTICE: THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANYACTIVITY WHICH YOU CONSIDER
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLINE: 1 -800-232-5454.

The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State
Agency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request
from the Grantee, provide Grantee with any necessary signs.

Public Notice. All notices, informational pamphlets, press releases, research reports, signs, and
similar public notices prepared and released by the Grantee in relation to this Grant Contract shall
include the statement, "This project is funded under a grant contract with the State of
Tennessee." All notices by the Grantee in relation to this Grant Contract shall be approved by the
State.

Records. The Grantee and any approved subcontractor shall maintain documentation for all
charges under this Grant Contract. The books, records, and documents of the Grantee and any
approved subcontractor, insofar as they relate to work performed or money received under this
Grant Contract, shall be maintained in accordance with applicable Tennessee law. ln no case
shall the records be maintained for a period of less than five (5) full years from the date of the
fìnal payment. The Grantee's records shall be subject to audit at any reasonable time and upon
reasonable notice by the Grantor State Agency, the Comptroller of the Treasury, or their duly
appointed representatives.

The records shall be maintained in accordance with Governmental Accounting Standards Board
(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting
Standards Codification, as applicable, and any related AICPA lndustry Audit and Accounting
guides.

ln addition, documentation of grant applications, budgets, reports, awards, and expenditures will
be maintained in accordance with U.S. Office of Management and Budget's Uniform
Administrative Requiremenfs, Cosf Principles, and Audit Requirements for Federal Awards.

Grant expenditures shall be made in accordance with local government purchasing policies and
procedures and purchasing procedures for local governments authorized under state law.

The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by
the Tennessee Comptroller of the Treasury.

The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -
lntegrated Framework model as the basic foundation for the internal control system. The Grantee
shall incorporate any additional Comptroller of the Treasury directives into its internal control
system.

Any other required records or reports which are not contemplated in the above standards shall
follow the format designated by the head of the Grantor State Agency, the Central Procurement
Offìce, or the Commissioner of Finance and Administration of the State of Tennessee.

Monitorinq. The Grantee's activities conducted and records maintained pursuant to this Grant
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

D.14. Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed
pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and
shall upon request provide proof of all licenses.

D.15.

D.16.
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D.17.

D.18.

D.19.

Prooress Reports. The Grantee shall submit brief, periodic, progress reports to the State as
requested.

Annual and Final Reports. The Grantee shall submit, within three (3) months of the conclusion of
each year of the Term, an annual report. For grant contracts with a term of less than one (1) year,

the Grantee shall submit a final report within three (3) months of the conclusion of the Term. For
grant contracts with multiyear terms, the final report will take the place of the annual report for the
final year of the Term. The Grantee shall submit annual and final reports to the Grantor State
Agency and the Department of Finance and Administration ('F&A') Send electronic copies of
annual and final reports to F&A at fa.audit(ôtn.qov. At minimum, annual and final reports shall
include: (a)the Grantee's name; (b) the Grant Contract's Edison identification number, Term, and
total amount; (c) a narrative section that describes the program's goals, outcomes, successes
and setbacks, whether the Grantee used benchmarks or indicators to determine progress, and
whether any proposed activities were not completed; and (d) other relevant details requested by
the Grantor State Agency. Annual and fìnal report documents to be completed by the Grantee
shall appear on the Grantor State Agency's website or as an attachment to the Grant Contract.

Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law.

lf the Grantee is subject to an audit under this provision, then the Grantee shall complete
Attachment Three.

When a federal single audit is required, the audit shall be performed in accordance with U.S.

Offìce of Management and Budget's lJniform Administrative Requiremenfs, Cosf Principles, and
Audit Requirements for Federal Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed, independent public

accountant. Audit reports shall be made available to the public.

Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of goods,

materials, supplies, equipment, motor vehicles, or contracted services, procurements by the
Grantee shall be competitive where practicable. For any procurement for which reimbursement is
paid under this Grant Contract, the Grantee shall document the competitive procurement method.
ln each instance where it is determined that use of a competitive procurement method is not
practicable, supporting documentation shall include a written justification for the decision and for
the use of a non-competitive procurement. lf the Grantee is a subrecipient, the Grantee shall
comply with 2 C.F.R. SS 200.318-200.326 when procuring property and services under a federal
award.

The Grantee shall obtain prior approvalfrom the State before purchasing any equipment or motor
vehicles under this Grant Contract.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or more cases
upon the strict performance of any of the terms, covenants, conditions, or provisions of this Grant
Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No term
or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a
written amendment signed by the parties.

lndependent Contractor. The parties shall not act as employees, partners, joint venturers, or
associates of one another in the performance of this Grant Contract. The parties acknowledge
that they are independent contracting entities and that nothing in this Grant Contract shall be

construed to create a principal/agent relationship or to allow either to exercise control or direction
over the manner or method by which the other transacts its business affairs or provides its usual
services. The employees or agents of one party shall not be deemed or construed to be the
employees or agents of the other party for any purpose whatsoever.

Limitation of State's Liability. The State shall have no liability except as specifically provided in

this Grant Contract. ln no event will the State be liable to the Grantee or any other party for any

D.20.

D.21.

D.22.

D.23.
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D.24.

D.25.

D.26.

D.27.

lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of any
securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive,

exemplary or consequential damages of any nature, whether based on warranty, contract,
statute, regulation, tort (including but not limited to negligence), or any other legaltheory that may
arise under this Grant Contract or othenruise. The State's total liability under this Grant Contract
(including any exhibits, schedules, amendments or other attachments to the Contract) or
otherwise shall under no circumstances exceed the Maximum Liability originally established in
Section C.1 of this Grant Contract. This limitation of liability is cumulative and not per incident.

Force Majeure. "Force Majeure Event" means fire, flood, earthquake, elements of nature or acts
of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar
cause beyond the reasonable control of the party except to the extent that the non-performing
party is at fault in failing to prevent or causing the default or delay, and provided that the default
or delay cannot reasonably be circumvented by the non-performing party through the use of
alternate sources, workaround plans or other means. A strike, lockout or labor dispute shall not
excuse either party from its obligations under this Grant Contract. Except as set forth in this
Section, any failure or delay by a party in the performance of its obligations under this Grant
Contract arising from a Force Majeure Event is not a default under this Grant Contract or grounds
for termination. The non-performing party will be excused from performing those obligations
directly affected by the Force Majeure Event, and only for as long as the Force Majeure Event
continues, provided that the party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting Grantee's
representatives, suppliers, subcontractors, customers or business apart from this Grant Contract
is not a Force Majeure Event under this Grant Contract. Grantee will promptly notify the State of
any delay caused by a Force Majeure Event (to be confìrmed in a written notice to the State
within one (1) day of the inception of the delay) that a Force Majeure Event has occurred, and will
describe in reasonable detail the nature of the Force Majeure Event. lf any Force Majeure Event
results in a delay in Grantee's performance longer than forty-eight (48) hours, the State may,

upon notice to Grantee: (a) cease payment of the fees until Grantee resumes performance of the
affected obligations; or (b) immediately terminate this Grant Contract or any purchase order, in
whole or in part, without further payment except for fees then due and payable. Grantee will not
increase its charges under this Grant Contract or charge the State any fees other than those
provided for in this Grant Contract as the result of a Force Majeure Event.

Tennessee Deoartment of Revenue Reqistration. The Grantee shall comply with all applicable
registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608. Compliance with
applicable registration requirements is a material requirement of this Grant Contract.

Charqes to Service Recipients Prohibited. The Grantee shall not collect any amount in the form
of fees or reimbursements from the recipients of any service provided pursuant to this Grant
Contract.

No Acquisition of Equioment or Motor Vehicles. This Grant Contract does not involve the
acquisition and disposition of equipment or motor vehicles acquired with funds provided under
this Grant Contract.

State and Federal Compliance. The Grantee shall comply with all applicable state and federal
laws and regulations in the performance of this Grant Contract. The U.S. Office of Management
and Budget's Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards is avai lable here : http://www. ecfr. qov/cqi-bi n/text-
idx?SlD=c6b2f053952359ba94470ad3a7c1a975&tpl=/ecfrbrowse/Title02/2cfr200 main 02.tol

Governinq Law. This Grant Contract shall be governed by and construed in accordance with the
laws of the State of Tennessee. The Grantee agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Grant
Contract. The Grantee acknowledges and agrees that any rights or claims against the State of
Tennessee or its employees hereunder, and any remedies arising there from, shall be subject to

D.28.

D.29.
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D.30.

D.31.

and l¡mited to those rights and remedies, if any, available under Tenn. Code Ann. $$ 9-8-101

through 9-8-407.

Completeness. This Grant Contract is complete and contains the entire understanding between
the parties relating to the subject matter contained herein, including all the terms and conditions
agreed to by the parties. This Grant Contract supersedes any and all prior understandings,
representations, negotiations, or agreements between the parties, whether written or oral.

Severabilitv. lf any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions shall not be affected and shall
remain in full force and effect. To this end, the terms and conditions of this Grant Contract are
declared severable.

D.32. Headinqs. Section headings are for reference purposes only and shall not be construed as part

of this Grant Contract.

D.33. lran Divestment Act. The requirements of Tenn. Code Ann. $ 12-12-101 et.seq., addressing
contracting with persons as defined at T.C.A. 512-12-103(5) that engage in investment activities
in lran, shall be a material provision of this Grant Contract. The Grantee certifies, under penalty

of perjury, that to the best of its knowledge and belief that it is not on the list created pursuant to
Tenn. Code Ann. $ 12-12-106.

D.34. Debarment and Suspension. The Grantee certifies, to the best of its knowledge and belief, that it,

its current and future principals, its current and future subcontractors and their principals:

are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federalor state department or
agency;

a

b

c.

have not within a three (3) year period preceding this Grant Contract been convicted of,

or had a civil judgment rendered against them from commission of fraud, or a criminal
offence in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or grant under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification, or destruction of records, making false statements, or receiving stolen
property;

are not presently indicted or othenruise criminally or civilly charged by a government
entity (federal, state, or local) with commission of any of the offenses detailed in section
b. of this certification; and

d. have not within a three (3) year period preceding this Grant Contract had one or more
public transactions (federal, state, or local) terminated for cause or default.

The Grantee shall provide immediate written notice to the State if at any time it learns that there
was an earlier failure to disclose information or that due to changed circumstances, its principals

or the principals of its subcontractors are excluded or disqualified, or presently fall under any of
the prohibitions of sections a-d.

E. SPEGIAL TERMS AND CONDITIONS:

E.1 Co@.Shouldanyofthesespecialtermsandconditionsconflictwith
any other terms and conditions of this Grant Contract, the special terms and conditions shall be
subordinate to the Grant Contract's other terms and conditions.

Confidentialitv of Records. Strict standards of confidentiality of records and information shall be
maintained in accordance with applicable state and federal law" All materialand information,

E.2.
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E.3

regardless of form, medium or method of communication, provided to the Grantee by the State or
acquired by the Grantee on behalf of the State that is regarded as confidential under state or
federal law shall be regarded as "Confldential lnformation." Nothing in this Section shall permit

Grantee to disclose any Confidential lnformation, regardless of whether it has been disclosed or
made available to the Grantee due to intentional or negligent actions or inactions of agents of the
State or third parties. Confidential lnformation shall not be disclosed except as required or
permitted under state or federal law. Grantee shall take all necessary steps to safeguard the
confldentiality of such material or information in conformance with applicable state and federal
law.

The obligations set forth in this Section shall survive the termination of this Grant Contract.

Printinq Authorization. The Grantee agrees that no publication coming within the jurisdiction of
Tenn. Code Ann. $ 12-7-101, ef seq., shall be printed pursuant to this Grant Contract unless a
printing authorization number has been obtained and affixed as required by Tenn. Code Ann. $
12-7-103(d).

Federal Fundinq Accountabilitv and Transparencv Act (FFATA).

This Grant Contract requires the Grantee to provide supplies or services that are funded in whole
or in part by federal funds that are subject to FFATA. The Grantee is responsible for ensuring that
all applicable FFATA requirements, including but not limited to those below, are met and that the
Grantee provides information to the State as required.

The Grantee shall comply with the following:

a. Reporting of Total Compensation of the Grantee's Executives

(1) The Grantee shall report the names and total compensation of each of its five
most highly compensated executives for the Grantee's preceding completed
fiscal year, if in the Grantee's preceding fiscal year it received:

i. 80 percent or more of the Grantee's annual gross revenues from Federal
procurement contracts and federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and sub awards); and

ii. $25,000,000 or more in annual gross revenues from federal procurement
contracts (and subcontracts), and federal financial assistance subject to
the Transparency Act (and sub awards), and

iii. The public does not have access to information about the compensation
of the executives through periodic reports filed under section 13(a) or
15(d) of the Securities Exchange Act of 1934 (15 U.S.C. $ 78m(a),
78o(d)) or $ 6104 of the lnternal Revenue Code of 1986. (To determine if
the public has access to the compensation information, see the U.S.
Security and Exchange Commission total compensation filings at
http://r ¡ww. sec. qov/answers/execomp. htm. ).

As defined in 2 C.F.R. S 170.315, "Executive" means officers, managing
partners, or any other employees in management positions.

(2) Total compensation means the cash and noncash dollar value earned by the
executive during the Grantee's preceding fiscal year and includes the following
(for more information see 17 CFR S 229.a02@)(2)):

i. Salary and bonus.
ii. Awards of stock, stock options, and stock appreciation rights. Use the

dollar amount recognized for financial statement reporting purposes with
respect to the fiscal year in accordance with the Statement of Financial

8.4
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Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared
Based Payments.
Earnings for services under non-equity incentive plans. This does not
include group life, health, hospitalization or medical reimbursement plans

that do not discriminate in favor of executives, and are available
generally to all salaried employees.
Change in pension value. This is the change in present value of defined
benefìt and actuarial pension plans.
Above-market earnings on deferred compensation which is not tax
qualified.
Other compensation, if the aggregate value of all such other
compensation (e.9. severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites or property) for the
executive exceeds $1 0,000.

b. The Grantee must report executive total compensation described above to the State by
the end of the month during which this Grant Contract is established.

c. lf this Grant Contract is amended to extend its term, the Grantee must submit an
executive total compensation report to the State by the end of the month in which the
amendment to this Grant Contract becomes effective.

d. The Grantee will obtain a Data Universal Numbering System (DUNS) number and
maintain its DUNS number for the term of this Grant Contract. More information about
obtaining a DUNS Number can be found at: http://fedqov.dnb.com/webform/.

The Grantee's failure to comply with the above requirements is a material breach of this Grant
Contract for which the State may terminate this Grant Contract for cause. The State will not be
obligated to pay any outstanding invoice received from the Grantee unless and untilthe Grantee
is in full compliance with the above requirements.

Printed Material Collected or Created. All plans, specifications, data, photographs, drawings,
maps or other printed material collected or created under this Grant shall become the property of
the State and shall be provided to the State upon request.

Notations and Statements. All reports, maps, and other documents prepared as a part of this Grant,

exclusive of documents for internal use only by parties hereto, and financed with FHWA "PL" funds

shall carry the following notation on the front cover or title page:

This repoñ was prepared in cooperation with the U. S. Depattment of
Transportation, Federal Highway Administration, and the Ïennessee

De pa ftme nt of T ran sportation.

Reimbursement. The Grantee understands and agrees that reimbursement shall be limited to:

salaries, fringe benefits, travel, equipment, supplies, printing, reproduction, consultant and other

contractual services, audit fees, computer services, and overhead.

Proqress Reports. The Grantee shall prepare a quarterly progress report and it shall be presented

to the State within forty-fîve (45) days after the end of each quarter. The progress report shall

describe specific UPWP task accomplishments and problems encountered during the quarter.

Such information shall be provided for each local planning task identified in the UPWP. Failure to

comply with the progress reporting schedule specified herein may result in termination of this Grant

and withholding of payment for work completed.

Amendments to the Unified Planninq Work Proqram. Any modifications to the Unified Planning

Work Program or the provisions of this Grant shall be approved in writing, by the State and shall

be subject to prior approval by the FHWA.

iv

vi

E.5

E.6

E.7

E.8.

E.9.
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E.10 Disadvantaqed Business Enterprises. lt is the policy of the Tennessee Department of
Transportation that disadvantaged business enterprises (DBEs) as defìned in 49 CFR, have the
maximum opportunity to participate in the performance of subcontracts financed in whole or in part
with Federal funds under this Grant. Consequently, the DBE requirements of 49 CFR apply to this
Grant. ln this regard, the Grantee shalltake all necessary and reasonable steps in accordance with
49 CFR to ensure that DBEs have the maximum opportunity to compete for and perform
subcontracts.

IN wlTNESS WHEREOF,

CITY OF KINGPORT:

GRANTEE SIGNATURE DATE

PRINTED NAME AND TITLE OF GRANTEE SIGNATORY (above)

CITY ATTORNEY

DEPARTMENT OF TRANSPORTATION :

DATE

CLAY BRIGHT, COMMISSIONER DATE

JOHN REINBOLD, GENERAL COUNSEL
APPROVED AS TO FORM AND LEGALITY

DATE

13



Subrecipient's name (must match registered
name in DUNS)

City of Kingsport

Subrecipient's DUNS number 079027579
Federal Award ldentification Number (FAIN)

Federal award date

20.205CFDA number and name

Grant contract's begin date October 1,2021
Grant contract's end date September 30,2023
Amount of federal funds obligated by this grant
contract

646,300.00

646,300.00Total amount of federal funds obligated to the
subrecipient
Total amount of the federal award to the pass-
throuqh entitv (Grantor State Aqencv)

646,300.00

Name of federal awarding agency Federal H iqhwav Adm inistration
Name and contact information for the federal
awarding official

Pam Kordenbrock, Division Administrator
Adm in istration, Tennessee
(615) 781-5770

nlals the federal award for research and
development?
lndirect cost rate for the federal award (See 2
C.F.R. 5200.331 for information on type of indirect
cost rate)

nla

Federal Award ldentification Worksheet

ATTACHMENT ONE
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üT (CPG
TOTAL UPWP

AUTHORIZATION
FEDERAL

SHARE (80%)
STATE SHARE

ß%l
GRANTEE

SHARE (15%) TOTAL

$807,875.00 646,300.00 40,393.75 121,181.25 807,875.00

GRANT
BUDGET

ATTACHMENT TWO
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ATTACHMENT THREE

Notice of Audit Report

Check one of the two boxes below and complete the remainder of this document as
instructed. Send completed documents as a PDF file to cpo.auditnotice@tn.qov. The
Grantee should submit only one, completed "Notice of Audit Report" document
to the Sfafe ninety (90) days prior to the Grantee's fiscal year.

Citv of Kinosport is subject to an audit for fiscal year 2022

! City of Kinqsport not subject to an audit for fiscal year 2022

Grantee's Edison Vendor lD Number 1562

Grantee's fiscal yea r end: June 30th

Any Grantee that is subject to an audit must complete the information below

Estimated amount of funds expended
bv end of Grantee's fiscal year

Type of funds expended

a

b

Federal pass{hrough funds
a. Funds passed through the State of

Tennessee
b. Funds passed through any other

entity
Funds received directly from the federal
qovernment
Non-federal funds received directly from
the State of Tennessee

16



ATTACHMENT FOUR

Parent Child lnformation

The Grantee should complete this form and submit it with the Grant Contract. The Grantee should
submit only one, completed "Parent Child lnformation" documentto the State during the
Grantee's fiscal year.

"Parent" means an entity whose IRS filing contains the information of at least one other entity.

'Child' means an entity whose information is contained in another entity's IRS filing.

Grantee's Edison Vendor lD number:

ls City of Kingsport a parent? I yes f No

lf yes, provide the name and Edison Vendor lD number, if applicable, of any child entities.

ls City of Kingsport a child? tr yes I No

lf yes, complete the fields below.

Parent entity's name:

Parent entity's tax identification number:

Note: lf the parent entity's tax identificat¡on number is a social secur¡ty number, this form
must be submitted via US ma¡l to:

Central Procurement Office, Grants Program Manager
3rd Floor, WRS Tennessee Tower

312 Rosa L Parks Avenue
Nashville, TN 37243

Parent entity's contact information

Name of primary contact perso n:Wendi Davis

Address: 225 W. Center Street, Kinqsport, TN 37660

Phone number: 423-224-2914

Email address: wendidavis(@kinqsoorttn. oov

Parent entity's Edison Vendor lD number, if applicable: 1562

17



vt.D.6

KINGSPORT\TENNEssEE
AGENDA ACTION FORM

Authorinq the lssuance of General Obliqation Public lmprovement Bonds. Series 2021
in an Amount not to Exceed $19,750,000.00

To:
From

Action Form No
Work Session:
First Reading:

AF-287-2021
September 27,2021
NA

FinalAdoption:
Staff Work By:
Presentation By

September 28,2021
Lisa Winkle
C. McCartt

Board of Mayor and Aldermen
Chris McCartt, City Manager &L

Recommendation:
Approve the lnitial and Detailed Bond Resolutions authorizing the issuance of General Obligation Public
lmprovement Bonds, Series 2Q21 in an amount not to exceed $19,750,000.00.

Executive Summary:
General Obligation Public lmprovement Bonds, Series 2021will fund the Capital lmprovement Plan (ClP) that
was approved with the FY2022 Budget. The detail list of capital projects is attached. Totals are as follows:

* General and School Fund Projects - to be repaid from General Fund Operating Revenue
$10,000,000.00

* MeadowView Convention Center Project - to be repaid from Regional Sales Tax Fund $900,000.00
* Water Projects - to be repaid from Water System User Fees $1,500,000.00
* Sewer Projects - to be repaid from Sewer System User Fees $6,900,000.00

A projected debt service schedule based on recent market conditions has been prepared for the proposed GO
Public lmprovement Bonds, Series 2021 by our MunicipalAdvisor Raymond James & Associates and is

attached for your review. Final schedules will be provided after the bonds are sold.

Adoption of the initial bond resolution will allow staff to proceed with the advertisement of the resolution and
the City's intent to issue bonds. This will begin the required 20-day period during which protest petitions may
be filed with the City.

Attachments
1. lnitial Bond Resolution
2. Detailed Bond Resolution
3. FY2022 Schedule of Capital Projects to be Funded
4. GO Bonds, Series 2021 - Est¡mated Debt Service Schedules
5. Amendment lll to Municipal Advisory Agreement. YNO YNO

k
Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

Cooper
Duncan
George
Montgomery
Olterman
Phillips
ShullFunding source appropriate and funds are available:

The money required for such contract, agreement, expend¡ture is in
the treasury or safely assured to be forthcoming and available in time to comply with
or meet such contract, agreement, obligation or expenditure:



RESOLUTION NO.

INITIAL RESOLUTION AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $19,750,000

GENERAL OBLIGATION PUBLIC IMPROVEMENT BONDS, SERIES 2O2I OF THE CITY
OF KINGSPORT, TENNESSEE, TO PROVIDE FLTNDING FOR CERTAIN PUBLIC WORKS

PROJECTS AND TO FUND THE INCIDENTAL AND NECESSARY EXPENSES RELATED

THERETO

WHEREAS, it is necessary and in the public interest of the City of Kingsport, Tennessee

(the "Municipality"), to issue its General Obligation Public Improvement Bonds, Series 2021 (the

'ìBonds"), foi th.-pnrpose of financing certain public works prôjects, as hereinafter specified.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND
ALDERMEN OF THE CITY OF KINGSPORT, TENNESSEE:

SECTION 1. That for the purpose of financing a portion of the costs of certain public

works projects, consisting of the acquisition of public art; acquisition, construction, improvement

and renovation of public school facilities; acquisition, construction, rehabilitation, improvement

and equipping of public parks and recreational facilities, including a bike park and park lighting,

Bays Mãuntáin amphitheater, and Bays Mountain Park exhibits; acquisition, construction,

renovation, improvement and equipping of public buildings within the Municipality, including the

justice center, public works convenient centers, and fire facilities; construction, improvement and

ienovation of the Municipality's convention center, including roof replacement; construction,

expansion and improvement of the Municipality's water system; construction, expansion and

improvement of the Municipality's sewer system; acquisition of all property real and personal,

appurtenant thereto or connected with such work; and to pay legal, fiscal, administrative, and

engineering costs; to reimburse the Municipality for the costs of any of the above projects, to pay

"upitulit"dinterest, 
and to pay costs incident to the issuance and sale of the Bonds, the issuance of

thé Bonds of the Municipality in the aggregate principal amount of not to exceed Nineteen Million
Seven Hundred Fifty Thousand Dollars ($19,750,000) is hereby authorized. The Bonds shall be

issued at a date, af a rate or rates of interest not to exceed the maximum rate allowed by law, and

upon terms and conditions to be later determined.

SECTION 2. That the principal of, premium, if any, and interest on, the Bonds, shall be

payable from funds of the Municipality legally available therefor, and to the extent necessary, from

Ad-valorem taxes to be levied for such purpose on all taxable property within the corporate limits

of the Municipality, without limitation as to time, rate, and amount and for the punctual payment

of said principal of, premium, if any, and interest on, the Bonds, the full faith and credit of the

Municipality will be irrevocably pledged. To the extent the proceeds of the Bonds are used to fund

projects for the Municipality's convention center and golf course, the Bonds shall additionally be

payable from, but not secured by, revenues to be derived from the one-quarter percent (0.25%)

ioðal option sales tax levied by the Municipality within the corporate limits of the Municipality

within Sullivan County, Tennessee, and revenues to be derived from the operation of the

Municipality's convention center and golf course. To the extent the proceeds of the Bonds are

used to fund projects for the Municipality's water and sewer system, such Bonds shall additionally

be payable from, but not secured by, revenues to be derived from the operation of the

Municipality's water and sewer system.



SECTION 3. That the Bonds described and authorizedby this Resolution shall be issued

pursuant to Title 9, Chapter 21, Tennessee Code Annotated, as amended (the "Act").

SECTION 4. That after the adoption of this Resolution, the Recorder is directed to cause

this Resolution, with the notice prescribed by the Act, to be published in full once in a newspaper
published and having general circulation in the Municipality.

SECTION 5. Thatthis Resolution shall take effect from and after its adoption, the welfare
of the Municipality requiring it.



ATTEST:

Adopted and approved this 28th day of September,2Ù2I.

MAYOR

APPROVED AS TO FORM:

CITY ATTORNEY

NOTICE

The foregoing Resolution has been adopted. Unless within twenty
(20) days from the date of publication hereof a petition, signed by at

least ten percent (10%) of the registered voters of the City of
Kingsport, Tennessee, shall have been filed with the Recorder
protesting the issuance of the Bonds, such Bonds will be issued as

proposed.

RECORDER



STATE OF TENNESSEE)
COLINTIES OF HAWKINS AND)
SULLIVAN)

I, Lisa E. Winkle, hereby certify that I am the duly qualified and acting Recorder of the

City of Kingsport, Tennessee (the "Municipality"), and, as such official, I further certify as

follows: (1) that attached hereto is a copy of an Initial Resolution excerpted from the minutes of
the meeting of the Board of Mayor and Aldermen of said Municipality held on September 28,
2021 (2) that I have compared said copy with the original minute record of said meeting in my
official custody; (3) that said copy is a true, correct, and complete transcript from said original
record insofar as said original record relates to, among other matters, the authorization of the
issuance of notto exceed $19,750,000 General Obligation Public Improvement Bonds, Series 2021

of said Municipality; (4) that the actions by the said Board of Mayor and Aldermen, including the
aforementioned, at said meeting were promptly and duly recorded by me in a book kept for such

pulpose; and, (5) that aquorum of the members of said Board of Mayor and Aldermen was present

and acting throughout the meeting.

V/ITNESS my official signature and seal of said Municipality this 28fh day of September,

202r.

RECORDER
(sEAL)



RESOLUTION NO.

RESOLUTION AUTHORIZING THE EXECUTION, TERMS, ISSUANCE, SALE, AND
PAYMENT OF NOT TO EXCEED $19,750,000 GENERAL OBLIGATION PUBLIC
IMPROVEMENT BONDS, SERIES 2021, OF THE CITY OF KINGSPORT, TENNESSEE, AND
PROVIDING THE DETAILS THEREOF

WHEREAS, on September 28, 202l,the Board of Mayor and Aldermen (the'oBoard") of the

City of Kingsport, Sullivan and Hawkins Counties, Tennessee (the "Municipality"), adopted an

"Initial Resolution Authorizing the Issuance ofNot to Exceed $19,750,000 General Obligation Public
Improvement Bonds, Series 202I of the City of Kingsport, Tennessee, to Provide Funding for Certain

Public Works Projects and to Fund the Incidental and Necessary Expenses Related Thereto" (the

"Initial Resolution"), atthorizing and directing, among other things, the issuance by the Municipality
of its general obligation public improvement bonds for the purpose of financing a portion of the costs

of certain public works projects, consisting of the acquisition of public art; acquisition, construction,

improvement and renovation of public school facilities; acquisition, construction, rehabilitation,
improvement and equipping of public parks and recreational facilities, including a bike park and park

lighting, Bays Mountain amphitheater, and Bays Mountain Park exhibits; acquisition, construction,

renovation, improvement and equipping of public buildings within the Municipality, including the
justice center, public works convenient centers, and fire facilities; construction, improvement and

renovation of the Municipality's convention center, including roof replacement; construction,

expansion and improvement of the Municipality's water system; construction, expansion and

improvement of the Municipality's sewer system; acquisition of all property real and personal,

appurtenant thereto or connected with such work; and to pay legal, fiscal, administrative, and

engineering costs (collectively, the "Project"); to reimburse the Municipality for the costs of any of
the above projects, to pay capitalized interest, and to pay costs incident to the issuance and sale of
the Bonds;

WHEREAS, the Recorder of the Municipality published a copy of the Initial Resolution and

the Notice required by Section 9-21-206, Tennessee Code Annotated, as amended, in a newspaper of
general circulation within the Municipality;

WHEREAS, the Municipality is authorized by Title 9, Chapter 21, Tennessee Code

Annotated, as amended, to issue and sell bonds for the purpose of financing the Project;

WHEREAS, the Initial Resolution authorized payment of the principal of, interest on, and the

premium, if any, of the bonds from funds of the Municipality legally available therefor and to the

extent necessary from ad valorem taxes to be levied for such purpose on all taxable property within
the corporate limits of the Municipality, without limitation as to time, rate, or amount, and for the

punctual payment of said principal of, premium, if any, and interest on, the Bonds, the fulIfaith and

credit of the Municipality will be irrevocably pledged; and to the extent the proceeds of the Bonds

are used to fund projects for the Municipality's convention center and golf course, such Bonds shall

be additionally be payable from, but not secured by, revenues to be derived from the one-quarter

percent (0.25%) local option sales tax levied by the Municipality within the corporate limits of the



Municipality within Sullivan County, Tennessee, and revenues to be derived from the operation of
the convention center and golf course; and to the extent the proceeds of the Bonds are used to fund
projects for the Municipality's water and sewer system, such Bonds shall additionally be payable

from, but not secured by, revenues to be derived from the operation of the Municipality's water and

sewer system;

WHEREAS, the Board finds that it is necessary and desirable to issue not to exceed

$19,750,000 General Obligation Public Improvement Bonds, Series 2021 (the "Bonds"), for the

purposes bf hnancing the costs of the Project, reimbursing the Municipality, paying capitalized
interest, and paying costs incident to the issuance of the Bonds;

WHEREAS, it is necessary to authorize an off,rcial statement in connection with the issuance

of the Bonds; and,

WHEREAS, it is now, therefore, necessary and desirable to provide for the execution, terms,

issuance, sale, and payment of the Bonds:

NOV/, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND
ALDE,RMEN OF THE CITY OF KINGSPORT, TENNESSEE, AS FOLLOV/S:

Section 1 Authori The Bonds herein authorized shall be issued pursuant to Title 9,

Chapter 21, Tennessee Code Annotated, as amended, and other applicable provisions of law.

Section 2. Definitions. Without limiting any other definitions ofterms and words in other

sections of this Resolution, the following words and terms shall have the meanings indicated unless

otherwise plainly apparent from the context:

"Act" shall mean Title 9, Chapter 21, Tennessee Code Annotated, as amended.

"Authorized Representative of the Municipality" means the then Mayor, the then Recorder,

or the then Treasurer, of the Municipality, authorized by resolution or by law to act on behalf of and

bind the Municipality.

"Board" means the Board of Mayor and Aldermen of the Municipality.

"Bond" means, individually, and"Bonds" means, collectively, the General Obligation Public

Improvement Bonds, Series 2021 of the Municipality, avthorized to be issued by this Resolution of
the Board.

"Bond Counsel" means an attorney or firm of attorneys recognized as having experience in
matters relating to the issuance of municipal obligations.

"Bondholder," "Qf EgL" or any similar term, when used with reference to the Bonds, means

any Person who shall be the registered owner of any then Outstanding Bond or Bonds.



"City Attorney" means the duly appointed City Attorney of the Municipality, or his or her

successors.

"Closing Date" means the date of sale, delivery, and payment of the Bonds.

"Code" means the United States Internal Revenue Code of 1986, as amended, and the

applicable regulations of the United States Department of the Treasury promulgated thereunder, as

in effect on the date of issuance of the Bonds, and as hereafter amended, supplemented, or revised

insofar as such amendments, supplements, or revisions shall pertain to or effect the Bonds.

sure Certificate" shall mean that certain Continuing Disclosure Certificate
executed by the Municipality and dated the date of issuance and delivery of the Bonds, as originally
executed and as it may be amended from time to time in accordance with the terms thereof.

"DTC" means The Depository Trust Company, New York, New York.

"Government Obligations" means any bonds or other obligations which as to principal and

interest constitute direct obligations of, or are unconditionally guaranteed by, the United States of
America, including obligations of federal agencies to the extent unconditionally guaranteed by the

United States of America, which Bonds or other obligations shall not be subject to redemption prior
to their maturity other than at the option of the registered owner thereof.

"Interest Payment Date" means each date on which interest shall be payable on any of the

Bonds, according to their respective terms so long as any of the Bonds shall be Outstanding.

"Mayor" means the duly elected, qualified, and acting Mayor of the Municipality, or his or
her successors.

"Outstanding," "Bonds Outstanding," or o'Outstanding Bonds" means, as of a particular date,

all Bonds issued and delivered and authenticated under this Resolution except: (1) any Bond paid or
redeemed or otherwise canceled by the Municipality at or before such date; (2) any Bond for the

payment of which cash, equal to the principal amount thereof with interest to date of maturity, shall

have theretofore been deposited prior to maturity by the Municipality for the beneht of the Owner
thereof; (3) any Bond in lieu of or in substitution for which another Bond shall have been delivered

and authenticated pursuant to this Resolution, unless proof satisfactory to the Municipality is

presented that any Bond, for which a Bond in lieu of or in substitution therefor shall have been

delivered, is held by a bona fide purchaser, as that term is defined in Article 8 of the Uniform
Commercial Code of the State, as amended, in which case both the Bond in lieu of or in substitution
for which a new Bond has been delivered and such new Bond so delivered therefor shall be deemed

Outstandin1, and, (4) any Bond deemed paid under the provisions of this Resolution, except that any

such Bond shall be considered Outstanding until the maturity thereof only for the purposes of being

exchanged, transferred, or registered.



r.person" means an individual, partnership, corporation, trust, or unincorporated organization,

or a goverrìmental entity or agency or political subdivision thereof.

"principal Payment Date" means each date on which principal shall be payable on any of the

Bonds, u".oøi"g to-h"ir r.rpective terms so long as any of the Bonds shall be Outstanding.

,,Recorder" means the duly appointed, qualified, and acting Recorder of the Municipality, or

his or her successors.

"Registration Agent" means the registration agent selected by the Municipality, or its
successor o. ,u...r*s hereafter appointed in the manner provided in this Resolution.

"Resolution" means this Resolution, as supplemented and amended.

"State" means the State of Tennessee.

..Treasurer" means the duly appointed, qualified, and acting Treasurer of the Municipality' or

his or her successors.

Section 3. Authorization. For the purpose of providing funds to finance the Project, to

reimburse the Munictpãity, to pay capitalized interest, to pay legal, fiscal, administrative, and

engineering costs, andio puy .orìr incident to the issuance of the Bonds, there is hereby authorized

to be issued General obligaiion public Improvement Bonds, Series 2021 of the Municipality' in the

aggregate principal amount of not to exceed Nineteen Million Seven Hundred Fifty Thousand Dollars

($f q,7SO,d00), ãr such lesser aggregate amount as may be determined by the Authorized

Èepiesentatives of the Municipality executing the Bonds. No Bonds may be issued under the

provisions of this Resolution except in accordance herewith.

Section 4. Form of Bonds: Execution. (a) The Bonds, or any series thereof, are issuable

only u, fr[y ,"girt"red bottdr, without coupons, in the denomination of $5,000 or any integral

-rritipl" theieof. All Bonds issued under this Resolution shall be substantially in the form set forth

in Exhibit ,,A" attached hereto, and by this reference incorporated herein as fully as though copied,

with such appropriate variations, omissions, and insertions as are permitted or required by this

Resolution, the blanks therein to be appropriately completed when the Bonds are prepared, and may

have endorsed thereon such legends or text as may be necessary or appropriate to conform to any

applicable rules and regulations of any governmental authority or any usage or requirement of law

*it¡ ."rp.ct thereto oias otherwise deiired by the Municipality. Each series of Bonds shall be

numbered consecutively from one upwards.

(b) The Bonds shall be executed in such manner as may be prescribed by applicable law

in the name, and on behalf, of the Municipality with the manual or facsimile signature of the Mayor

and attested with the manual or facsimile signature of the Recorder, and with the official seal, or a

facsimile thereof, of the Municipality impressed or imprinted thereon, and shall be approved as to

form by the manual or facsimile signatureof the City Attorney. The Bonds shall not be valid for any



pu{pose unless authenticated by the manual signature of an officer of the Registration Agent on the

certificate set forth on the Bonds.

(c) In the event any officer whose manual or facsimile signature shall appear on any Bond

shall cease to be such offrcer before the delivery of such Bond, such manual or such facsimile

signature shall nevertheless be valid and sufficient for all pu{poses as if he or she had remained in

office until such delivery. Any Bond may bear the facsimile signature of, or may be manually srgned

by, such individuals who, at the actual time of the execution of such Bond, were the proper officers

oi-th" Municipality to sign such Bond, although on the respective dates of the adoption by the

Municipality of this Resolution, such individuals may not have been such officers.

Section 5. of
(a) The Bonds shall be issued in one or more series, and subject to the adjustments permitted under

Section l9 hereof, shall be known as "General Obligation Public Improvement Bonds, Series 2021",

shall be dated as of the date of issuance and delivery, and shall have such series designation or other

dated date as shall be determined by the Mayor pursuant to Section 19 hereof. The Bonds shall be

issued at a date, at a rate or rates of interest not to exceed the maximum rate allowed by law, and

upon terms and conditions to be determined. The Bonds shall bear interest from the date thereof at a

.át" o, rates to be hereafler determined by the Municipality when said Bonds, or any series thereof,

are sold, but not exceeding the maximum rate allowed by law, such interest being payable (subject

to the adjustments permitted under Section 19 hereof) semi-annually on the first day of March and

Septembär of each y"ur, 
"o--encing 

March 1,2022. Subject to the adjustments permitted pursuant

to Section 19 hereof, the Bonds shall mature serially or be subject to mandatory redemption and be

payable on March 1 of each year, subject to prior optional redemption, as hereinafter provided, either

i.ilutty or through mandatory redemption, in the yearc2023 through 2042, inclusive.

In the event that any amount payable on any Bond as interest shall at any time exceed the rate

of interest lawfully chargeable thereon under applicable law, then any such excess shall, to the extent

of such excess, be applied against the principal of such Bond as a prepayment thereof without penalty,

and such excess shaù not bè considered to be interest. All rates of interest specified herein shall be

computed on the basis of a three hundred sixty (360) day year composed of twelve (12) months of
thirty (30) days each.

The principal of, and the premium, if any, and all installments of interest on, any Bond shall

bear interest from and after their iespective due dates at a rute of interest equal to the rate of interest

payable on the principal of such Bond.

(b) Interest on the Bonds shall be payable by check or other form of draft of the

Registration Agent deposited by the Registration Agent in the United States mail, first-class postage

prepaid, in sealed envelopes, addressed to the Owners of such Bonds, as of the applicable Interest

Þuyi."t Date, at their respective addresses as shown on the registration books of the Municipality

máintained by the Registrátion Agent as of the close of business on the fifteenth (15th) calendar day

of the month next preõeding the applicable Interest Payment Date (the "Regular Record Date"). The

principal or redemption price, if any, of all Bonds shall be payable upon presentation and surrender



of such Bonds at the principal corporate trust office of the Registration Agent. All payments of the

principal of premium, if any, and interest on, the Bonds shall be made in any coin or cuffency of the

United States of America which, on the date of payment thereot shall be legal tender for the payment

of public and private debts.

(c) Any interest on any Bond which is payable but is not punctually paid or duly provided
for on any Interest Payment Date on which interest is due (hereinafter "Defaulted Interest") shall
forthwith cease to be payable to the Owner on the relevant Regular Record Date; and, in lieu thereot
such Defüulted Interest shall be paid by check or other form of draft of the Registration Agent to the

persons in whose names the Bonds are registered at the close of business on a date (the "Special
Record Date") for the payment of such Defaulted Interest, which shall be fixed in the following
manner: the Municipality shall notify the Registration Agent in writing of the amount of Defaulted
Interest proposed to be paid on each Bond and the date of the proposed payment, and at the same

time the Municipality shall deposit with the Registration Agent an amount of money equal to the
aggregate amount proposed to be paid in respect of such Defaulted Interest or shall make arrangement
satisfactory to the Registration Agent for such deposit prior to the date of the proposed payment, such

money when deposited to be held in trust for the benefit of the persons entitled to such Defaulted
Interest as in this Section provided. Thereupon, not less than ten (10) calendar days after the receipt
by the Registration Agent of the notice of the proposed payment, the Registration Agent shall fix a

Special Record Date for the payment of such Defaulted Interest which date shall be not more than
fifteen (15) nor less than ten (10) calendar days prior to the date of the proposed payment to the

Owners. The Registration Agent shall promptly notify the Municipality of such Special Record Date
and, in the name and at the expense of the Municipality, not less than ten (10) calendar days prior to
such Special Record Date, shall cause notice of the proposed payment of such Defaulted Interest and

the Special Record Date therefor to be mailed, first-class postage prepaid, to each Owner at the

address thereof as it appears in the registration books of the Municipality maintained by the
Registration Agent as of the date of such notice. Nothing contained in this Section or in the Bonds

shall impair any statutory or other rights in law or in equity of any Owner arising as a result of the
failure of the Municipality to punctually pay or duly provide for the payment of principal of,
premium, if any, and interest on, the Bonds when due.

(d) The Bonds will be made eligible for processing by DTC. The Bonds in the form of
one global Bond for each maturity need not be lithographed or printed on steel engraved or printed
borders. Except as otherwise provided in this Section, the Bonds shall be registered in the name of
Cede & Co. as nominee of DTC. The Municipality may discontinue use of DTC as depository for
the Bonds at any time upon determination by the Municipality that the use of DTC is no longer in the
best interest of the beneficial owners of the Bonds. Registered ownership of the Bonds may be

transferred on the registration books maintained by the Registration Agent and the Bonds may be

delivered in physical form to the following:

(Ð any successor of DTC or its nominee;

(ii) any substitute depository upon (1) the resignation of DTC or its successor (or
any substitute depository or its successor) from its functions as depository, or (2) a



determination by the Municipality that DTC or its successor (or any substitute depository or

its successor) is no longer able to carry out its functions as depository; or,

(iiÐ any person, upon (a) the resignation of DTC or its successor (or substitute

depository or its successor)- from 
-its 

functions as depository, or (b) termination by the

tvtunicipaiity of the use of DTC (or substitute depository or its successor).

(e) The Registration Agent is hereby authorized to take such actions as may be necessary

from time to time to úiry and mántain the Bonds for deposit with DTC, including, but not limited

to, wire transfers of interesi and principal payments with respect to the Bonds, utilization of electronic

book entry data received from orc in ptace of actual delivery of Bonds and provision of notices with

respect to Bonds registered by DTC (or any of its designees identified to the Registration Agentþy

overnight delivery, õourier ."ioi.", telegrarn, telecopy or other similar means of communication' The

Registration Agent shall not be liable *ith r"rp""t to any such arrangements it may make pursuant to

this subsection (e) of this Section 5.

Section 6. Redemption. (a) Subject to the adjustments permitted under Section 19

hereof, trr. gorrd, 111ut rrirrgfutu*h t,' í0zz through March 1,2030, are not subject to redemption

prior to maturity. The Bonãs maturing on and aftér March 1,2031, are subject to redemption prior

to maturity on March 1,2030, and atany time thereafter, at the option of the Municipality, as a whole

or in part, in integral multiplás of $5,0ó0 Qess than all Ronds of a single maturity to be selected þy
lot by the Registration Agent), at the pìice of par, plus accrued interest to the date fixed for

redemption.

(b) Notice of intended redemption shall be given by the Registration Agent on behalf of

the Municipality to the owners of the Bonds to be redeemed by first-class mail, postage p_repaid, at

the addresses shown on the registration books kept by the Registration Agent. Notice of intended

redemption shall be given not less than thirty (30j calendar days, nor more than sixty (60) calendar

days prior to the dale fixed for redemption. Each such notice of redemption shall state: (1) the

reáemption dare; (2)the redemption priôe; (3) if less than all Outstanding Bonds are to be redeemed,

the registered num|er and the CUSIP ,rrr-6", printed on the Bonds (and, in the case of partial

redemltion, the respective principal amounts) of the Bonds to be redeemed; (4) that on the

redemption date, theìedemptìon price will become due and payable upon each such Bond or portion

thereof called for redemptión, anã that interest thereon shall cease to accrue from and after said date

provided sufficient fund; are available on such redemption date to fully pay the redemption price of

and the interest on the Bonds called for redemption; and, (5) the place where such Bonds are to be

surrendered for payment of the redemption piir", which place of payment _shall 
be the principal

corporate trust offióe of the Registration ageni. Neitherfailure to mail any such notice nor any defect

in any notice so mailed shail ãffect the srifficiency of the proceedings for the redemption of any of

the Bonds for which notice was coffectly given.

(c) If notice of redemption shall have been given in the manner and under the conditions

provideà herein and if on the date so designated for redemption the Registration Agent shall hold

sufficient monies to pay the redemption priõe of, and interest to the redemption date on, the Bonds to



be redeemed as provided inthis Resolution, then: (1) the Bonds so called for redemption shall become

and be due and payable at the redemption price provided for redemption of such Bonds on such date;

(2) interest on tùe Bonds so called for redemption shall cease to accrue; and, (3) such Bonds shall no

lorrg., be Outstanding or secgred by, or be entitled to, the benefits of this Resolution, except to receive

payment of the redãmption pricè thereof and interest thereon from monies then held by the

Registration Agent.

(d) Prior to any redemption date, the Municipality shall deposit with the Registration

Agent an 
-amount 

of money sufficient to pay the redemption price of all of the Bonds or portions of
Bonds which are to be redeemed on that date.

(e) If on the redemption date, monies for the redemption of all Bonds or portions thereof

to be redeemed, together witñ interest thereon to the redemption date, shall not be held by the

Registration Agent so as to be available therefor on such date, the Bonds or portions thereof so called

foiredemption shall continue to bear interest until paid at the same rate as they would have borne

had they not been called for redemption and shall continue to be secured by and be entitled to the

benefits of this Resolution.

(Ð In case any Bond is of a denomination larger than $5,000, a portion of such Bond-
$5,000 oi uny integral -úttipl. thereof--may be redeemed, but Bonds shall be redeemed only in the

príncipal amãunt of $S,OOO àr utty integral multiple thereof. In selecting Bonds for redemption, the

iøunióipality shall treat each Bond as representing that number of Bonds which is obtained by

dividing the principal amount of such Bond by $5,000. If part but not all of a Bond shall be selected

for redJmptiòn, thã Owner thereof or his, her, or its legal representative shall present and surrender

such Bond to the Registration Agent for payment of the principal amount thereof so called for

redemption and the prãmium, if utty, on r.r"h principal amount thereof so called for redemption, and

the Municipality shall execute and the Registration Agent shall authenticate and deliver to such

Owner or lègal- representative, without charge therefor, for the unredeemed portion of the Bond

surrendered, ã Bond or Bonds of the same maturity, bearing the same interest rate, and of authorized

denomination or denominations.

Section 7. Negotiability of Bonds. All Bonds issued under this Resolution shall be

,r"gotiubl", *b3"ct to the provisions for registration and transfer contained in this Resolution and in

the Bonds.

Section 8. Reeistration Books and Registration Agent. (a) The Municipality shall

uppoint u."gi.t*tiotr ugsnt und paying agent (the "Registration Agent") with respect to the Bonds

anã authorizes the Regìstration Agent, so long as any of the Bonds shall remain Outstanding, to

maintain at the principãl corporate trust office of the Registration Agent, books for the registration

and transfer of the gonds on behalf of the Municipality. The Registration Agent shall register in such

books and permit to be transfened thereon, under such reasonable regulations as it may prescribe'

any Bond entitled to registration or transfer and to authenticate and deliver the Bonds either at original

issuance, upon transfer, or as otherwise directed by the Municipality. The Registration Agent is



authorized to make all payments of principal, interest, and redemption premium, if any, with respect

to the Bonds.

(b) The Registration Agent shall signify its acceptance of the duties and obligations
imposed upon it by this Resolution by a written instrument of acceptance executed and delivered to
the Recorder prior to or on the Closing Date.

Section 9 Exchange of Bonds. Bonds upon surrender thereof at the principal corporate
trust office of the Registration Agent, together with an assignment of such Bonds duly executed by
the Owner thereof, or his, her, or its attorney or legal representative, may be exchanged for an equal

aggregate principal amount of Bonds of the same maturity, of any denomination or denominations
authorized by this Resolution, and bearing interest at the same rate as the Bonds surrendered for
exchange.

Section 10. Transfer of Bonds. (a) Each Bond shall be transferable only on the registration
books maintained by the Registration Agent at the principal corporate trust office of the Registration
Agent, upon the surrender for cancellation thereof at the principal corporate trust office of the
Registration Agent, together with an assignment of such Bond duly executed by the Owner thereof
or his, her, or its attorney or legal representative, and upon payment of the charges hereinafter
provided, and subject to such other limitations and conditions as may be provided therein or herein.
Upon the cancellation of any such Bond, the Registration Agent shall, in exchange for the surrendered
Bond or Bonds, deliver in the name of the transferee or transferees a new Bond or Bonds of authorized
denominations, of the same aggregate principal amount and maturity and rate of interest as such

surrendered Bond or Bonds, and the transferee or transferees shall take such new Bond or Bonds
subject to all of the conditions herein contained.

(b) The Municipality and the Registration Agent may deem and treat the Person in whose
name any Bond shall be registered upon the registration books maintained by the Registration Agent
as the absolute owner thereof, whether such Bond shall be overdue or not, for the purpose of receiving
payment of the principal or redemption price of, and the interest on, such Bond and for all other
purposes. All such payments so made to the registered Owner thereof shall be valid and effectual to
satisfy and discharge the liability of the Municipality or the Registration Agent upon such Bond to
the extent of the sum or sums so paid. Neither the Municipality nor the Registration Agent shall be

affected by any notice to the contrary.

Section 11 Regulations with Respect to Exchanges and Transfers. (a) In all cases in which
the privilege of exchanging or transferring Bonds is exercised, the Municipality shall execute, and

the Registration Agent shall deliver, Bonds in accordance with the provisions of this Resolution. For
every exchange or transfer of Bonds, whether temporary or definitive, the Municipality and the
Registration Agent may make a charge, unless otherwise herein to the contrary expressly provided,
suffrcient to pay for any tax, fee, or other govemmental charge required to be paid with respect to
such exchange or transfer.



(b) Neither the Municipality nor the Registration Agent shall be obligated to exchange or

transfer any Bond during the fifteen (15) calendar days next preceding an Interest Payment Date or

the first mailing of any notice of redemption or with respect to any Bond, after such Bond has been

called for redemption.

Section 12. Mutilated. Lost. Stolen. or Destroyed Bonds. (a) In the event any Bond is
mutilated, lost, stolen, or destroyed, the Municipality may execute, and upon the request of an

Authorized Representative of the Municipality and the Registration Agent shall deliver, a new Bond

of like maturity, interest rate, and principal amount, and bearing the same number (but with
appropriate designation indicating that such new Bond is a replacement Bond) as the mutilated,
destroyed, lost, or stolen Bond, in exchange for the mutilated Bond or in substitution for the Bond so

destroyed, lost, or stolen. In every case of exchange or substitution, the Bondholder shall furnish to

the Municipality and the Registration Agent: (1) such security or indemnity as may be required by
an Authorized Representative ofthe Municipality to save the Municipality and the Registration Agent
harmless from all risks, however remote; and, (2) evidence to their satisfaction of the mutilation,
destruction, loss, or theft of the subject Bond and the ownership thereof. Upon the issuance of any

Bond upon such exchange or substitution, an Authorized Representative of the Municipality and the

Registration Agent may require the Owner thereof to pay a sum sufficient to defray any tax or other

governmental charge that may be imposed in relation thereto and any other expenses, including
printing costs and counsel fees, of the Municipality and the Registration Agent. In the event any

Bond which has matured or is about to mature shall become mutilated or be destroyed, lost, or stolen,

an Authorized Representative of the Municipality may, instead of issuing a Bond in exchange or

substitution therefor, pay or authorize the payment of the same (without surrender thereof except in
the case of a mutilated Bond) if the Owner thereof shall pay all costs and expenses, including

attorneys' fees, incurred by the Municipality and the Registration Agent in connection therewith, as

well as a sum sufficient to defray any tax or other governmental charge that may be imposed in
relation thereto and shall furnish to the Municipality and the Registration Agent such security or

indemnity as an Authorized Representative of the Municipality and the Registration Agent may

require to save the Municipality and the Registration Agent harmless and evidence to the satisfaction

of an Authorized Representative of the Municipality and the Registration Agent, of the mutilation,

destruction, loss, or theft of such Bond and of the ownership thereof.

(b) Every Bond issued pursuant to the provisions of this Section shall constitute an

additional contractual obligation of the Municipality (whether or not the destroyed, lost, or stolen

Bond shall be found at any time to be enforceable) and shall be entitled to all the benefits of this
Resolution equally and proportionately with any and all other Bonds duly issued under this
Resolution.

(c) All Bonds shall be held and owned upon the express condition that the provisions of
this Section are exclusive, with respect to the replacement or payment of mutilated, destroyed, lost,

or stolen Bonds, and, to the maximum extent legatly permissible, shall preclude all other rights or

remedies, notwithstanding any law or statute now existing or hereafter enacted to the contrary.



Section 13. Authentication. Only such of the Bonds as shall have endorsed thereon a
certificate of authentication, substantially in the form set forth in Exhibit "4" hereto duly executed
by the Registration Agent shall be entitled to the rights, benefits, and security of this Resolution. No
Bond shall be valid or obligatory for any pu{pose unless, and until, such certificate of authentication
shall have been duly executed by the Registration Agent. Such executed certificate of authentication
by the Registration Agent upon any such Bond shall be conclusive evidence that such Bond has been
duly authenticated and delivered underthis Resolution as ofthe date of authentication. The certificate
of authentication of the Registration Agent on any Bond shall be deemed to have been duly executed
if manually signed by an authorized officer of the Registration Agent, but it shall not be necessary
that the same officer sign and date the certificate of authentication on all Bonds that may be issued
hereunder.

Section 14. Permitted Acts and Functions of Registration Agent. The Registration Agent
may become the Owner of any Bonds, with the same rights as it would have if it were not a
Registration Agent.

Section15.ResignationorRemovaloftheRegistratiqq@
Successors. (a) The Registration Agent may at any time resign and be discharged of the duties and
obligations created by this Resolution by giving at least sixty (60) calendar days' written notice to
the Recorder; provided, however, until a successor Registration Agent is appointed the Registration
Agent shall continue to carry out the duties and obligations of the Registration Agent created by this
Resolution. The Registration Agent may be removed at any time by resolution of the Municipality
filed with such Registration Agent. Any successor Registration Agent shall be appointed by
resolution of the Municipality and shall be a trust company or a bank having the powers of a trust
company, having, at the time of such appointment, a combined capital, surplus, and undivided profits
aggregating at least Fifty Million Dollars ($50,000,000), and be willing and able to accept the office
of Registration Agent on reasonable and customary terms and authorizedby law to perform all the
duties imposed upon it by this Resolution.

(b) In the event of the resignation or removal of the Registration Agent, such Registration
Agent shall pay over, assign, and deliver any monies held by it as Registration Agent, and all books
and records held by it as Registration Agent, to its successor, or if there be no successor then
appointed, to the Recorder until such successor be appointed.

Section 16. Merger or Consolidation of Registration Agent. Any corporation or
association into which the Registration Agent may be converted or merged, or with which it may be

consolidated, or to which it may sell or transfer its trust business and assets as a whole, or substantially
as a whole, or any corporation or association resulting from any such conversion, sale, merger,
consolidation, or transfer to which it is a party shall be and become successor Registration Agent
hereunder and shall be vested with all the trusts, powers, discretion, immunities, privileges, and other
matters as was its predecessor, without the execution or filing of any instrument or any firther act,
deed, or conveyance on the part of any of the parties hereto, anything herein contained to the contrary
notwithstanding.



S t7 Source of Payment and Security. The Bonds, including the principal thereof,

the premium, if any, and the interest thereon, shall be payable from funds of
available therefor and to the extent necessary from ad valorem taxes to be

the Municipality legally
levied for such purpose

on all taxable property within the corporate limits of the Municipality without limitation as to time,

rate, or amount. Said Bonds shall be a direct general obligation of the Municipality, for which the

punctual payment of the principal of, premium, if any, and interest on the Bonds the full faith and

õredit of theMunicipality is hereby irrevocably pledged. To the extent the proceeds of the Bonds are

used to fund projects for the Municipality's convention center and golf course, the Bonds shall

additionally be payable from, but not secured by, revenues to be derived for the one-quarter percent

(0.25%) local ãption sales tax levied by the Municipality within the corporate limits of the

Municipality within Sullivan County, Tennessee, and revenues to be derived from the operation of
the Municipality's convention center and golf course. To the extent the proceeds of the Bonds are

used to fund projects for the Municipality's water and sewer system, such Bonds shall additionally

be payable frõm, but not secured by, revenues to be derived from the operation of the Municipality's
water and sewer system.

Section 18. Lew of Taxes. For the pu{pose of providing for the payment of the principal

of, premium , if any, and interest on, the Bonds, to the extent necessary, there shall be levied in each

y"ur itr which such Bonds shall be outstanding a direct tax on all taxable property in the Municipality,
fully sufficient, to pay all such principal and interest falling due prior to the time of collection of the

,r.*i ,r¡."eeding tax levy. Said tax shall be assessed, collected, and paid at the time, and in the same

matìner, as the other taxes of said Municipality, shall be in addition to all other taxes, and shall be

without limitation as to time, rate, or amount. The Board of the Municipality is required by law and

shall and does hereby pledge to levy such tax. Principal, premium, if any, and interest, or any of the

foregoing, fatling due at any time when there shall be insufficient funds on hand from such tax levy

for ihe payment thereof shall be paid from the General Fund or other available funds of the

Municipãlity, but reimbursement therefor may be made from the taxes herein provided when the

same shall have been collected. Such taxes levied and collected therefor shall be deposited in General

Fund of the Municipality, and used for the payment of principal and interest on the Bonds as the same

shall become due.

Section 19. Sale of Bonds. (a) The Bonds shall be sold at public sale (the "Public Sale")

in the ma1ner provided by law, in one or more series, at a price of not less than ninety-nine percent

(gg%) of par, as a whole or in part from time to time as shall be determined by the Mayor, in
consultatión with Raymond James & Associates, Inc., Nashville, Tennessee, the Municipality's

municipal advisor (the "Municipal Advisor"). The Bonds, or any series thereof, shall be sold at

public iale by physical delivery of bids or by electronic bidding by means of an intemet bidding

service as shall be determined by the Mayor, in consultation with the Municipal Advisor.

(b) If the Bonds are sold in more than one series, the Mayor is authorized to cause to be

sold in each series an aggregate principal amount of Bonds less than that shown authorized in Section

3 hereof for each series, and to make corresponding adjustments to the maturity dates of each series



designated in Section 5 hereof; provided, however, that the total aggregate principal amount of all

series issued does not exceed thototal aggregate amount of Bonds authorized to be issued hereunder.

(c) The Mayor is further authorized:

(l) to change the dated date of the Bonds or ariy series thereof;

(2) to specify the series designation of the Bonds, or any series thereof, to a

designation;

(3) to change the first interest payment date on the Bonds, or any series thereof,

to a date other than March I , 2)22,provided that such date is not later than twelve ( I 2) months

from the dated date of such series of Bonds;

(4) to adjust the principal and interest payment dates and determined maturity or

mandatory redemption amounts of the Bonds, or any series thereof, provided that (i) the total

principal âmount òf all series of Bonds does not exceed the total amount of Bonds authorized

irerein, (ii) the first maturity date of the Bonds, or any series thereof, is a date not earlier than

March 1,2023 and (iii) the final maturity date of each series of Bonds shall not exceed twenty

(20) fiscal years from the dated date of its series;

(5) to change the optional redemption provisions of the Bonds, provided that the

premium amount to be paid on Bonds, or any series thereof, does not exceed two petcerÍ' (2Yo)

of the principal amount thereof;

(6) to sell the Bonds, or any series thereof, or any maturities thereof, as term bonds

with mandatory redemption requirements as determined by the Mayor, as the Mayor shall

deem most advantageous to the Municipality; and,

(l) to cause all or a portion of the Bonds to be insured by a bond insurance policy

issued by a nationally recognized bond insurance company to achieve the purposes set forth

herein and to ..*. th" best interests of the Municipality and to enter into agreements with

such insurance company with respect to any series of Bonds to the extent not inconsistent

with this Resolution.

(d) The Mayor of the Municipality is authorizedto sell the Bonds, or any series thereof,

simultaneously with any other bonds or notes authorized by resolution or resolutions of the Board.

The Mayor is further authorized to sell the Bonds, or any series thereof, as a single issue of bonds

with any other bonds with substantially similar terms authorized by resolution or resolutions of the

Board, i1on. or more series, as the Mayor shall deem to be advantageous to the Municipality, and in

doing so, the Mayor is authorized to change the designation of the Bonds to a designation other than

"Generai Obligaiion Public Improvement Bonds, Series 2021"; provided, however, that the total

aggregate principal amount of combined bonds to be sold does not exceed the total aggtegate



principal amount of Bonds authorized by this Resolution or bonds authorized by other resolution or
resolutions adopted by the Board.

(e) The Mayor is authorized to award the Bonds, or any series thereof, in each case to the

bidder whose bid results in the lowest true interest cost to the Municipality, provided the rate or rates

on the Bonds does not exceed the maximum rate allowed by law. The award of the Bonds by the

Mayor to the lowest bidder shall be binding on the Municipality, and no further action of the Board
with respect thereto shall be required. The form of the Bond attached hereto as Exhibit "A," shall be

conformed to reflect any changes niade pursuant to this Section.

(Ð The Mayor and the Recorder are authorizedto cause the Bonds to be authenticated

and delivered to the successful bidder and to execute, publish, and deliver all certificates and

documents, including an official statement and closing certificates, as they shall deem necessary in
connection with the sale and delivery of the Bonds. Notice of such Public Sale shall be given in
accordance with the provisions of the Act.

Section 20 Approval of Preliminary Official Statement and Official Statement. (a) The

Mayor, the Recorder, and the City Manager, or any of them, working with the Municipal Advisor,
are hereby authorized to cause the preparation and distribution, which may include electronic

distribution, of a Preliminary Official Statement in connection with the sale of the Bonds in such

form and containing such information as the Mayor shall determine appropriate and consistent with
the terms of this Resolution and to deem the Preliminary Official Statement final for the purpose of
Securities and Exchange Commission Rule l5c(2)(12).

(b) The Board hereby authorizes an Official Statement of the Municipality substantially
in the form of the Preliminary Official Statement relating to the Bonds, with such modifications
thereto as the Mayor and the Recorder approve. The Mayor and Recorder are hereby authorized and

directed to execute copies of said Official Statement and to deliver said Ofhcial Statement to the
purchaser of such Bonds, which execution and delivery shall be conclusive evidence of the approval

of any such modifications; and the Board hereby consents to the lawful use of said Official Statement

and the information contained therein in connection with the public offering and sale of the Bonds

by the initial purchaser of such Bonds. The Mayor and the Recorder are authorized to deem the

Official Statement final for the purpose of Securities and Exchange Commission Rule 15(c)(2)(12).

(c) The distribution of the Preliminary Official Statement and the Official Statement in
final form shall be conclusive evidence that each has been deemed in final form as of its date by the

Municipality except for the omission in the Preliminary Official Statement of pricing and other

information.

Section 21. Disposition of Bond Proceeds and Other Ftmds. The proceeds of the sale of
the Bonds and certain other fi.rnds shall be used and applied as follows:



(a) Accrued interest, if any, shall be paid to the official of the Municipality
designated by law as the custodian of the funds thereof and used to pay interest on the Bonds

on the hrst Interest Payment Date following delivery of the Bonds.

(b) The remaining proceeds from the sale of the Bonds (including premium, if
any, received) shall be paid to the official of the Municipality designated by law as the

custodian of the funds thereof to be deposited in a special fund, which is hereby authorized to

be created, to be known as the "General Obligation Public Improvement Bonds, Series 2021,

Project Fund," or such other series designation as shall be determined by the Mayor (the

"Project Fund"), to be kept separate and apart from all other funds of the Municipality. The

funds in the Project Fund shall be disbursed solely to pay the costs of the Project, to reimburse

the Municipality, to pay capitalized interest, and to pay costs incurred in connection with the

issuance of the Bonds, including necessary legal, accounting, engineering, and fiscal

expenses, printing, advertising, and similar expenses, administrative and clerical costs,

Registration Agent fees, bond insurance premiums, if any, and other necessary miscellaneous

""perr"r 
incurred in connection with the issuance and sale of the Bonds and the financing of

the Project. Monies in the Project Fund shall be secured in the manner prescribed by

applicable statutes relative to the securing of public or trust funds, if any. Monies in the

Project Fund shall be expended only for the pu{poses authorized by this Resolution. Monies

if any, remaining in the Project Fund upon completion of the pu{poses authorized by this

Resolution shall be transferred to the Bond Fund and used to pay principal of and interest on

the Bonds. Monies in the Project Fund may be invested as directed by an Authorized

Representative of the Municipality in any investment authorized for municipal funds under

theapplicable laws ofthe State of Tennessee. All income derived from such investments shall

be deposited in the Bond Fund and used to pay principal and interest on the Bonds, unless, by

resolution, the Municipahty directs retention of such earning in the Project Fund to pay the

costs of the Project.

(c) Any amounts remaining from the principal proceeds of the sale of the Bonds

shall be used for the purpose of paying the costs incurred in connection with the issuance of
the Bonds.

22 Rei@. The Municipality is in the process of
causing certain capital expenditures to be made with respect to the Project, including, but not

necessarily limited to, planning, design, and architectural expenses, and the Municipality desires to

establish its official intent that certain of the expenditures related to the Project and certain other

related expenditures be reimbursed from the proceeds of the Bonds. Therefore, the Board of the

Municipality hnds and determines, as follows:

(a) that it is in the best interest of the Municipality to proceed immediately with
the Project, thereby incurring certain capital expenditures;

(b) that the Municipality has certain funds available which may be used

temporarily for this purpose, pending the issuance of the Bonds;



(c) that pursuant to the provisions of this Resolution, the Board anticipates that

the Municipality will issue the Bonds for the pu{pose of financing the Project;

(d) that the Board reasonably expects to reimburse such amounts to such fund or

source from which such expenditures may be made on a temporary basis as soon as proceeds

from the issuance of such Bonds are available; and,

(e) that this declaration of official intent is consistent with the budgetary and

financial circumstances of the Municipality.

The Board of the Municipality by this Resolution hereby establishes its offlrcial intent to issue

the Bonds to hnance the costs of the Project and other related expendittnes in an amount not to exceed

$ 19,750,000. Pending the issuance of such Bonds, funds necessary to finance such costs shall be

advanced from such source of funds on hand and available for such purpose, and any amounts so

advanced shall be reimbursed from the proceeds of the Bonds.

23. Non-Arbitrage Certification. The Municipality certifies and covenants with
the Owners of any series of tax-exempt Bonds issued hereunder that so long as the principal of any

Bond remains unpaid, monies on deposit in any fund or account in connection with the Bonds,

whether or not from any other source, will not be used in a manner which will cause the Bonds to be
o'arbítrage bonds" within the meaning of Section 148 of the Code. The Municipality reserves the

right, hõwever, to make any investment of such monies permitted by Tennessee law and this

Rãsolution if, when and to the extent that said Section 148 or regulations promulgated thereunder

shall be repealed or relaxed or shall be held void by final decision of a court of competent jurisdiction,

but only if any investment made by virtue of such repeal, relaxation, or decision would not, in the

opinion of Bond Counsel, result in making the interest on the Bonds subject to federal income

taxation.

The Mgnicipality covenants that it shall comply with Section 14S(Ð of the Code, unless

legally exempted therefrom, and the Municipality represents that in the event it shall be required by

Section 14S(Ð of the Code to pay "Rebatable Arbitrage," as such term is defined and used in the

Code, pursuant to the Code, to the United States Government, it will make such payments as and

when required by said Section 14S(Ð and will take such other actions as shall be necessary or

permitted to prevent the interest on the Bonds from becoming subject to inclusion in the gross income

of the Owners of the Bonds for purposes of federal income taxation.

24. Continuins l)isclosure. The Municipality hereby covenants and agrees that it
will comply with and carry out all of the provisions of the Continuing Disclosure Certificate

Notwithstanding any other provision of this Resolution, failure of the Municipality to comply with
the Continuing Disclosure Certificate shall not be considered an event of default; however, any

Bondholder or Beneficial Owner may take such actions as may be necessary and appropriate,

including seeking mandate or specific performance by court order, to cause the Municipality to
comply with its obligations under this Section. For purposes of this Section, "Beneficial Owner"

means any person which (a) has the power, directly or indirectl/, to vote or consent with respect to,



or to dispose of ownership of, any Bonds (including persons holding Bonds through nominees,

depositories or other intermediaries), or (b) is treated as the Owner of any Bonds for federal income

tax purposes.

Section 25. Amendments. After the issuance of the Bonds, no change, variation, or

alteration of any kind in the provisions of this Resolution shall be made in any manner, until such

time as all of the principal of and interest on the Bonds shall have been paid in full unless the consent

of all of the Owners of all the Outstanding Bonds have been obtained; provided, however, that the

Municipality is hereby authorized to make such âmendments to this Resolution as will not impair the

rights of the Bondholders. The laws of the State of Tennessee shall govem this Resolution.

Section 26. No Action to be Taken Affecting Validity of the Bonds. The Board hereby

covenants and agrees that it will not take any action that would in any manner affect the validity of
the Bonds or limit the rights and remedies of the Owners from time to time of such Bonds or affect

the exclusion of interest thereon from the gross income of the owners thereof for purposes of federal

income taxation.

27 Discharee and Satisfaction of Bonds. The Municipality shall pay andS

discharge the entire indebtedness evidenced by any of the Bonds in any one or more ofthe following

ways:

(a) By paying or causing to be paid, by deposit of sufficient funds as and when required

with the Íìegistration Agent, the principal of, premium, if any, and interest on, the Bonds, as and

when the same become due and payable;

(b) By depositing or causing to be deposited with any trust company or bank whose

deposits are insured by the Federal Deposit Insurance Corporation and which has trust powers ("a

Trustee"; which Trustee may be the Registration Agent), in trust, at or before the date of maturity or

redemption, sufficient monies or Government Obligations, the principal of and interest on which,

when ãue and payable, will provide sufficient monies to pay or redeem the Bonds Outstanding

hereunder and to pay premium ,if arry,and interest thereon when due until the maturity or redemption

date; provided, if sucñ Bonds are to be redeemed prior to the maturity thereof, proper notice of such

redemption shall have been given or adequate provision shall have been made for the giving of such

notice; or,

(c) By delivering such Bonds to the Registration Agent, for cancellation by such

Registration Agent.

If the Municipality shall also pay or cause to be paid all other sums payable hereunder by the

Municipality with reipect to such Bonds, or make adequate provision therefor, and by resolution of
the Board instruct any such Trustee to pay amounts when and as required to the Registration Agent

for the payment of principal of, premium, if any, and interest on, such Bonds when due, then and in

that casè indebtedness evidenced by such Bonds shall be discharged and satisfied, and all covenants,



agreements, and obligations ofthe Municipality to the owners of such Bonds shall be fully discharged

and satisfied and shall thereupon cease, terminate, and become void.

If the Municipality shall pay and discharge the indebtedness evidenced by any of the Bonds

in the manner provided in either clause (a) or clause (b) above, then the Owners thereof shall

thereafter be entitled only to payment out of the monies or Government Obligations deposited as

aforesaid.

Except as otherwise provided in this Section neither Government Obligations nor monies

deposited with the Registration Agent pursuant to this Section nor principal or interest payments on

any such Government Obligations shall be withdrawn or used for any purpose other than, and shall

be held in trust for, the payment of the principal of, premium, if any, and interest on, said Bonds;

provided that any cash received from such principal or interest payments on such Government

bb[gations deposited with the Registration Agent, (A) to the extent such cash will not be required at

utry ii-" for such pu{pose, shall be paid over to the Municipality as received by the Registration

Agent, and (B) to the extent such cash will be required for such purpose at alatet date, shall, to the

extent practicable, be reinvested in Government Obligations maturing at times and in amounts

sufhcient to pay when due the principal of, premium, if any, and interest, to become due on said

Bonds on or prior to such redemption date or maturity date thereof, as the case may be, and interest

earned from zuch reinvestments shall be paid over to the Municipality, as received by the Registration

Agent.

Nothing contained in this Section shall be construed to alter or change the redemption

provisions set forth herein. No redemption privilege shall be exercised with respect to the Bonds

èxcept at the option and election of the Municipality. The optional right of redemption shall not be

exerõised by the Registration Agent unless expressly so directed by an Authorized Representative of
the Municipality.

Section 28. Miscellaneous Acts. The Mayor, the Recorder, the Treasurer, the City

Manager, and the City Attorney, and all other appropriate officials of the Municipality are hereby

authorized, empowered, and directed to do any and all such acts and things, and to execute,

acknowledge, and deliver all such documents, instruments, and certifications, specifically including,

but not limited to, entering into an agreement with the Municipal Advisor to provide municipal

advisory services for the Municipality and services related to the issuance, sale, and delivery of the

Bonds, entering into an agreement with a dissemination agent to provide continuing disclosure

services, and making arbitrage certifications, in addition to those acts, things, documents,

instruments, and certifications hereinbefore authorized and approved, as may in their discretion, be

necessary or desirable to implement or comply with the intent of this Resolution; or aîy of the

documents herein authorized and approved, or for the authorization, issuance, and delivery of the

Bonds.

Section 29 Failure to Present Bonds. (a) In the event any Bond shall not be presented for
payment when the principal becomes due at maturity and in the event monies suffrcient to pay such

Bond shall be held by the Registration Agent for the benefit of the Owner thereof, all liability of the



Municipality to such Owner for the payment of such Bond shall forthwith cease, terminate, and be

compleiely discharged. Thereupon, the Registration Agent shall hold such monies, without liability
for interest thereon, for the benefit of the Owner of such Bond who shall thereafter be restricted

exclusively to such monies for any claim under the Resolution or on, or with respect to, said Bond.

(b) If any Bond shall not be presented for payment within a period of five (5) years

followingthe date when such Bond becomes due, whether by maturity or otherwise, the Registration

Agent shall, subject to the provisions of any applicable escheat or other similar law, pay to the

Treasurer or the official of the Municipality designated by law as the custodian of such funds, any

monies then held by the Registration Agent for the payment of such Bond and such Bond shall

(subject to the defense of any applicable statute of limitation) thereafter constitute an unsecured

obligation of the Municipality.

Section 30 Payments Due on Saturdays. Sundays. and Holidays. In any case where the

date of maturity or interest on or principal of any Bond shall be a Saturday or Sunday or shall be, at

the place designated for payment, alegal holiday or a day on which banking institutions similar to

the 
-Registratiõn 

Agent are authorizedby law to close, then the payment of the interest on, or the

principã} of such Bonds need not be made on such date but must be made on the next succeeding day

not a 
-Saturday, 

Sunday, or a legal holiday or a day upon which banking institutions similar to the

Registration Agent are authorizedby law to close, with the same force and effect as if made on the

date of maturity and no interest shall accrue for the period after such date'

Section 31. Recourse of All stipulations, promises,

agreements, and obligations of the Municipality contained in the Initial Resolution or this Resolution

shall be deemed to be the stipulations, promises, agreements, and obligations of the Municipality and

not of any offtcer, director, or employee of the Municipality in his or her individual capacity, and no

recourse shall be had for the payment of the principal of or interest on the Bonds or for any claim

based thereon or on the Initial Resolution or this Resolution against any officer, director, or employee

of the Municipality or against any official or individual executing the Bonds.

Section 32. Partial Invalidity. If any one or more of the provisions of this Resolution, or

of any oþiUit or attachment thereto, shall be held invalid, illegal, or unenforceable in any respect, by

final decree of any court of lawful jurisdiction, such invalidity, illegality, or unenforceability shall

not affect any other provision hereof, or of any exhibit or attachment thereto, but this Resolution, and

the exhibits and attachments thereto, shall be construed the same as if such invalid, illegal, or

unenforceable provision had never been contained herein, or therein, as the case may be.

Section 33. Severabilit)'. If any section, pangraph, or provision of this Resolution shall

be held to be invalid or unenforceable for any reason, the invalidity or enforceability of such section,

paragraph, or provision shall not affect any of the remaining provisions hereof.

Section 34. Repeal of Conflicting Resolutions and Effective Date. All resolutions and

orders, or parts thereof, in conflict with the provisions of this Resolution, aÍe, to the extent of such



conflict, hereby repealed and this Resolution shall be in immediate effect from and after its adoption,
the welfare of the Municipality requiring it.

Approved and adopted this 28th day of Septemb er, 2021

MAYOR

ATTEST: APPROVED AS TO FORM:

RECORDER CITY ATTORNEY



STATE OF TENNESSEE
COUNTIES OF SULLIVAN AND HAV/KINS

I, Lisa E. Winkle, hereby certify that I am the duly qualified and acting Recorder of the City
of Kingsport, Tennessee (the "Municipality"), and, as such official, I further certify as follows: (1)

that attached hereto is a copy of a resolution excerpted from the minutes of the meeting of the Board

of Mayor and Aldermen (the "Board") of said Municipality held on September 28,2021; (2) that I
have compared said copy with the original minute record of said meeting in my official custody; (3)

that said copy is a true, correct, and complete transcript from said original record insofar as said

original record relates, to, among other matters, the authorization, issuance, and sale of not to exceed

$19,750,000 General Obligation Public Improvement Bonds, Series 2021 of said Municipality; (4)

that the actions by said Board, including the aforementioned, at said meeting were promptly and duly
recorded by me fin a book kept for such purposes; and, (5) that a quofl,rm of the members of said

Board was present and acting throughout said meeting.

WITNESS my official signature and the seal of said Municipality this 2Sthday of September,

2021.

RECORDER

(SEAL)



EXHIBIT "A"
FORM OF BOND

Registered
No.

Registered

LTNITED STATES OF AMERICA
STATE OF TENNESSEE

COUNTIES OF SULLIVAN AND HAWKINS
CITY OF KINGSPORT

GENERAL OBLIGATION PUBLIC IMPROVEMENT BOND,
SERIES 2021

Interest Rate Maturity Date: Dated Date CUSIP:

Registered Owner: CEDE & CO.

Principal Amount

THE CITY OF KINGSPORT, TENNESSEE (the "Municipality"), a lawfully organized and

existing municipal corporation located in Sullivan and Hawkins Counties, Tennessee, for value

received, hereby acknowledges itself indebted and promises to pay, as hereinafter provided, to the

Registered Owner identified above, or registered assigns as hereinafter provided, on the Maturity

Oate identified above, unless this bond shall have been duly called for prior redemption and payment

of the redemption price shall have been made or provided for, upon the presentation and surrender

hereof at the principal corporate trust office of U.S. Bank National Association, or its successor as

paying agent and iegistration agent (the "Registration Agent"), the Principal Amount identified

ã¡ô*, in any coin oriurrency of the United States of America which on the date of payment thereof

is legal tender for the payment of public and private debts, and to pay interest on said Principal

Amount from the date liereof, or such later date as to which interest has been paid, semiannually on

March 1 and September 1 of each year (the "Interest Payment Date"), commencing March 1,2022,

to said Registerôd Owner hereof by check or other form of draft of the Registration Agent mailed to

the Registðred Owner at the address shown on the registration books of the Municipality, maintained

by the Registration Agent, as of the close of business on the fifteenth (15th) calendar day of the month

nãxt precãding an Intãrest Payment Date (the'oRegular Record Date"), in like coin or currency at the

Interãst Rate per annum set forth above until payment of said Principal Amount. Provided, however,

that should the Municipality default in the payment of interest on such Interest Payment Date, such

$



defaulted interest (the "Defaulted Interest") shall be payable to the person in whose name this bond
is registered at the close of business on a date (the "Special Record Date") for the payment of such
Defaulted Interest established by notice mailed by the Registration Agent on behalf of the
Municipality not less than ten (10) calendar days preceding such Special Record Date by first-class
mail, postage prepaid, to the Registered Owner hereof at the address thereof as it appears on the
registration books of the Municipality maintained by the Registration Agent as of the date of such
notice, which notice shall identi$ the proposed payment of such Defaulted Interest and the Special
Record Date therefor.

In the event that any amount payable hereunder as interest shall at any time exceed the rate

of interest lawfully chargeable on this bond under applicable law, any such excess shall, to the extent
of such excess, be applied against the principal hereof as a prepayment thereof without penalty, and
such excess shall not be considered to be interest. All rates of interest specihed herein shall be

computed on the basis of a three hundred sixty (360) day year composed of twelve (12) months of
thirty (30) days each.

The principal hereof and all installments of interest hereon, shall bear interest from and after
their respective due dates at the same rate of interest payable on the principal hereof.

This bond is authorized and issued pursuant to, and in full compliance with, the Constitution
and the statutes of the State of Tennessee, including, but not limited to, Title 9, Chapfer 2l , Tennessee

Code Annotated, as amended. Section 9-21-117, Tennessee Code Annotated, as amended, provides
that this bond and the income therefrom shall be exempt from all state, county, and municipal taxation
in the State of Tennessee, except as otherwise provided in said Code.

This bond is one of a series of bonds known as "General Obligation Public Improvement
Bonds, Series 2021" (the "Bonds"), issued by the Municipality in the aggregate principal amount of
$-.TheBonds,whichareissuedforthepurpoSeoffinancingaportionofthecostsofcertain
public works projects, consisting of the acquisition of public art; acquisition, construction,
improvement and renovation of public school facilities; acquisition, construction, rehabilitation,
improvement and equipping of public parks and recreational facilities, including a bike park and park
lighting, Bays Mountain amphitheater, and Bays Mountain Park exhibits; acquisition, construction,
renovation, improvement and equipping of public buildings within the Municipality, including the
justice center, public works convenient centers, and fire facilities; construction, improvement and
renovation of the Municipality's convention center, including roof replacement; construction,
expansion and improvement of the Municipality's water system; construction, expansion and
improvement of the Municipality's sewer system; acquisition of all property real and personal,
appurtenant thereto or connected with such work; and to pay legal, fiscal, administrative, and

engineering costs; to reimburse the Municipality forthe costs of any of the above projects, to pay
capitalized interest, and to pay costs incident to the issuance and sale of the Bonds. The Bonds are

authorized by appropriate resolutions of the Board of Mayor and Aldermen and particularly that
certain Resolution of the Board of Mayor and Aldermen adopted on September 28,2021, entitled
'oResolution Authorizing the Execution, Terms, Issuance, Sale, and Payment of Not to Exceed

$19,750,000 General Obligation Public Improvement Bonds, Series 202I, of the City of Kingsport,



Tennessee, and Providing the Details Thereof," as such resolution may be from time to time amended

or supplemented in accordance with its terms (such resolution, as so amended or supplemented, being

herein called the "Resolution"), and is issued pursuant to, and in full compliance with, the

Constitution and the statutes of the State of Tennessee, including, but not limited to, Title 9, Chapter

21, Tennessee Code Annotated, as amended (the "Act"). Copies of said Resolution are on file at the

office of the Recorder of the Municipality, andreference is hereby made to said Resolution and the

Act, for a more complete statement of the terms and conditions upon which the Bonds are issued

thereunder, the rights, duties, immunities, and obligations of the Municipality, and the rights of the

Registered Owner hereoL

This bond is payable from funds of the Municipality legally available therefor and to the

extent necessary from ad valorem taxes to be levied on all taxable property within the corporate limits

of the Municipality without limitation as to time, rate, or amount. For the prompt payment of this

bond, both principal, premium, if any, and interest, as the same shall become due, the full faith, and

credit of the Municipality is hereby irrevocably pledged. To the extent the proceeds of the Bonds are

used to fund projects for the Municipality's convention center and golf course, such Bonds shall

additionally be payable from, but not secured by, revenues to be derived from the one-quarter percent

(0.25%) local option sales tax levied by the Municipality within the corporate limits of the

Municipality within Sullivan County, Tennessee, and revenues to be derived from the operation of
the Municipality's convention center and golf course. To the extent the proceeds of the Bonds are

used to fund projects for the Municipality's water and sewer system, such Bonds shall additionally

be payable frõm, but not secured by, revenues to be derived from the operation of the Municipality's

water and sewer system.

The Municipality and the Registration Agent may deem and treat the person or entity in whose

name this bond is registered as the absolute owner hereof, whether such bond shall be overdue or not,

for the purpose of receiving payment of the principal of, premium , if any, and interest on, this bond

and foiall other purposes. All such payments so made shall be valid and effectual to satisfy and

discharge the liability upon this bond to the extent of the sum or sums so paid, and neither the

Municipality nor the Registration Agent shall be affected by any notice to the contrary.

The Bonds are issuable only as fully registered Bonds, without coupons, in the denomination

of $5,000, or any authorized integral multiple thereof. At the principal corporate trust office of the

Registration Agent, in the manner and subject to the limitations, conditions, and charges provided in

the Bond Resolution, Bonds may be exchanged for an equal aggregate principal amount of fully
registered Bonds of the same maturity, of authorized denominations, and bearing interest at the same

rate.

The Bonds will be made eligible for processing by DTC. The Bonds in the form of one global

bond for each maturity need not be lithographed or printed on steel engraved or printed borders.

Except as otherwise provided in this paragraph,the Bonds shall be registered in the name of Cede &
Co. ai nominee of ntC. The Municipality may discontinue use of DTC as depository for the Bonds

at any time upon determination by the Municipality that the use of DTC is no longer in the best

interest of the beneficial owners of the Bonds. Registered ownership of the Bonds may be transferred



on the registration books maintained by the Registration Agent and the Bonds may be delivered in

physical form to the following:

(Ð any successor of DTC or its nominee;

(iÐ any substitute depository upon (1) the resignation of DTC or its successor (or

any subsíitute depository or its successor) from its functions as depository, or (2) a

deiermination by the Municipality that DTC or its successor (or any substitute depository or

its successor) is no longer able to carry out its functions as depository; or,

(iiÐ any Person, as defined in the Resolution, upon (a) the resignation of DTC or

its successor (or zubstitute depository or its successor) from its functions as depository, or (b)

termination by the Municipatity of the use of DTC (or substitute depository or its successor).

Subject to the provisions for registration and transfer contained herein and in the Resolution,

this bond shall be transferable by the Registered Owner at the principal office of the Registration

Agent upon surïender and cancellation of this bond, and thereupon a new Bond of the same series,

pã""ipi amount, interest and maturity will be issued to the transferee as provided in the Resolution

ãtrd ufotr payment of the transfer charges therein prescribed. Upon any such transfer, the Municipality

shail èxecute and the Registration Agent shall authenticate and deliver in exchange for this bond a

new fully registered bond or bonds, registered in the name of the transferee, of authorized

denominåtions, in an aggregate principal amount equal to the principal amount of this bond, of the

same maturity and bearing intereit at the same rate. For every exchange or transfer of bonds, whether

temporary oi d"fitritirr", ih" Municipality and the Registration Agent may make a charge, unless

otherwise herein to the contrary expressly provided, sufficient to pay for any tax, fee, or other

governmental charge required to be paid with respect to such exchange or transfer, all of which taxes,

i""., o, other governm"trtul 
"hu.ges 

shall be paid by the person or entity requesting such exchange

or transfer as a condition precedent to the exercise of the privilege of making such exchange or

transfer. The Municipalityãnd the Registration Agent, and any other person, may treat the person in

whose name this bond is ràgistered as the absolute owner hereof for the purpose of receiving payment

hereof, and for all other prrpor"r, and shall not be affected by any notice to the contrary, whether

this bond be overdue or not.

The Bonds maturing March 1,2023 through March 1,2030 are not subject to redemption

prior to maturity. The Bonás maturing on and after March 1,2031, are subject to redemption prior

io maturity on March I,2030, and atany time thereafter, at the option of the Municipality, as a whole

or in part, in integral multiples of $5,000 (less than all Bonds of a single maturity to be selected by

lot by the Registrãtion Agent;, at the price of par plus accrued interest to the date fixed for redemption.

Notice of intended redemption shall be given by the Registration Agent on behalf of the

Municipality to the Registered Owners of the Bonds to be redeemed by first-class mail, postage

prepaid, atihe addresses shown on the registration books kept by the Registration Agent. Notice of
^inténded 

redemption shall be given not less than thirty (30) calendar days, nor more than sixty (60)

calendar days prior to the date fixed for redemption.



This bond shall have all the qualities and incidents of, and shall be a negotiable instrument

under, the Uniform Commercial Code of the State of Tennessee, subject only to provisions respecting

registration of such bond. This bond is issued with the intent that the laws of the State of Tennessee

shall govern its construction.

It is hereby certified, recited, and declared that all acts and conditions required to be done and

to exist precedent to, and in the issuance of, this bond in order to make this bond alegal, valid, and

binding obligation of the Municipality, have been done, and did exist in due time and form as required

by the Constitution and statutes of the State of Tennessee, and that this bond and the iSsue of which
it is a part, together with all other indebtedness of such Municipality, does not exceed any limitation
prescribed by the Constitution or statutes of the State of Tennessee.



IN V/ITNESS WHEREOF, THE CITY OF KINGSPORT, TENNESSEE, by its Board of
Mayor and Aldermen has caused this bond to be executed by the manual or facsimile signature of the

Mayor and attested by the manual or facsimile signature of the Recorder, to have its official seal, or

a fatsimile thereof, to be impressed or imprinted hereon, and to be approved as to form by the manual

or facsimile signature of the City Attorney, all as of the Dated Date.

MAYOR

(sEAL)

ATTEST: APPROVED AS TO FORM

RECORDER CITY ATTORNEY



Date of Authentication :

CERTIFICATE OF AUTHENTICATION

This bond is one of the Bonds described in the provisions of the within mentioned Resolution
and is one of the General Obligation Public Improvement Bonds, Series 2021 of the City of
Kingsport, Tennessee.

U. S.BANK NATIONAL AS SOCIATION,
as Registration Agent

Authorized Officer
By:



FORM OF ASSIGNMENT

For value received, the undersigned do(es) hereby sell, assign and transfer unto

(Name, Address and Tax Identification or Social
Security Number of Assignee)

the within-registered Bond and do(es) hereby irrevocably constitute and appoint, attorney, to transfer

the same on the registration books of the Registration Agent, with fulI power of substitution in the
premises.

Dated

SIGNATURE GUARANTEED SIGNATURE:

NOTICE: Signature(s) must be guaranteed by
a member firm of a Medallion Program
acceptable to the Registration Agent.

NOTICE: The signature to this assignment
must correspond with the name of the
Registered Owner as it appears upon the face

of the within Bond in every particular, without
alteration or enlargement or any change
whatever.



CITY OF KINGSPORT

FY2O22 CAPITAL IMPROVEMENTS PLAN

SCHEDULE OF CAPITAL PROJECTS TO BE FUNDED

School Facility Upgrades

Bike Park and Lighting

Bays Mountain AmPhitheater

Justice Center lmprovements Design

Bays Mountain Park Exhibit lmprovements

Public Works Recycle Convenient Centers

Fire Facility lmprovements

Fire Station #2

TOTAL GENERAL FUND

5 6,000,000

1,400,000

950,000

400,000

375,000

300,000

300,000

275,OOO

s 10,000,000

r\.¡rti,':\.,i:ìr:\/Ù.\!;,i1,\.r.fn,:-ll.{til:[Ìì.]:r'ìii'i: ,i: . :i lil\ì,':iì:-i'rrl'¡\'r'-l: \'"i':,r ;: .\irl

Roof Replacement
TOTAT MEADOWVIEW CONFERENCE & CONVENTION CENTER FUND

s 900,000

s 900,000

.:j!\Ì\t'l :i ït :i._ l\,i;,

lnflow & lnfiltration Rehab

System lmprovements Sewer Lift Stations

Reedy Creek Trunk Line lmprovements

Waste Water Treatment Plant Electric lmprovements

TOTAL SEWER FUND

s 3,ooo,ooo

2,300,000

l_,000,000

600,000

s 6,900,000

\Iìi/ I r:l-i\' i.il l\,ììi

Water Master Plan UPgrades

TOTAT WATER FUND

GRAND TOTAL PROJECTS FUNDED

S i-,soo,ooo

$ 1,500,000

s



$t 0,070,000*
General Obligation Public lmprovement Bonds, Series 2021

Preliminary Schedules
Raymond James Public Finance - Nashville

PREPARED BY Rick Dulaney, Managing Director

Elizabeth Zuelke, Vice President

PRFPARËD FOR: Mayor and Board of Aldermen
Chris McCartt, City Manager
Lisa Winkle, City Recorder and Treasurer

September 21,2021

KINGSPORT\TENNEssEE

n Subiect to change

RAYMONDJAMES



City of Kingsport, Tennessee

General Obligation Public lmprovement Bonds, Series 202L
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Prellm¡nary

s16,070,000
City of Kingsport, Tennessee

GeneralObligation Public lmprovement Bonds, Series 202L

Total lssue Sources And Uses

Dated LLI 05 | 2021 | Delivered LLlOSl 2O2L

General Fund

Proiects

Sources Of Funds

Water Proiects Sewer Proiects

Meadowview

Conference
Center lssue Summary

m

Total Sources

Uses Of Funds

s',o,t28,272.45 s1,520,675.35 s6,98&893.80 s912,40s.3s s19,ss0,246.9s

Total Uses iLO,t28,272.4s s1,520,675.35 s6,988,893.80 s912,405.3s s19,sso,245.95

Raymond James

Series2021 Combined I lssueSummary | 912112021 | 10:10Alil

Page 1



Preliminary

City of Kingsport, Tennessee

General Obligation Public lmprovement Bonds, Series 2021

Detail Costs Of lssuance
Dahed Ltl 05 | 2021 | Delivered LL I 05 | m2L

COSTS OF ISSUANCE DETAIT

M lAdvisor

TOTAT

Raymond James

s133,2æ.00

Ser¡es2021 Combined I lssueSummary | 912112021 | 10:104M

PaEez



Prel¡minary

s16,070,000
City of Kingsport, Tennessee

GeneralObligation Public lmprovement Bonds, Series 202L

Debt Service Schedule

Date Principal

06/30/2022
06/30/2023
06/30/2024
06/3012o2s

06/3012028
06/30/2029
06/30/2030
06/30/2031

06/30/2033
06/30/2034
06l30/203s
06/30/2036

06130/2038
06/30/2039
06/30/2040

s05,000.00
s2s,000.00
550,000.00

640,000.00
665,000.00
70s,000.00

815,000.00
850,000.00
880,000.00
910,000.00

990,000.00
1,03s,000.00
1,075,000.00

$16,070,00o.00

Coupon

s.000%
5.000%
s.000%
5.000%

5.000%
5.000%
5.000%
5.000%

4.000%
4.000%
4.0O0%
4.OOO%

lnterest
227,376.L1
705,650.00
680,400.00
654,1s0.00
626,650.00

567,650.00
535,650.00
502,400.00
467,150.00

391,400.00
3s8,800.00
324,800.00
289,600.00

21s,000.00
175,400.00
134000.00

58,274,476.tt

Total P+l

227,376.17
1,210,550.00
1,205,400.00
1,204,r50.o0

1,207,650.00
1,200,650.00
1,207,400.00

1,206,400.00
1,208,800.00
1,204,800.00

1,205,000.00
1,210,400.00
1,209,000.00
1,206,000.00

s24,t44,476.t|

2.4A55300%

).lJlJ3351IYo
rs

4.000%
4.OOOy.

4.OOO%

4.O00%

Total

Y¡eld Statistics

Bond Year Dollars

Net lnterest Cost

IRS Form 8038
ffi

Raymond James

Series202lCombined I lssueSummary 1912112021 | 10:104M

Page 3



Preliminary

$16,070,000
City of Kingsport, Tennessee

GeneralObligation Public lmprovement Bonds, Series 2021

Debt Service Schedule

Date Princi

03l0t/2022
09/ot/2022
03/oL/2023 50s,000.00

Cou lnterest

227,376.t7
352,82s.00
352,825.00

327,O75.00
327,075,00
313,325.00

Part 1 of 2

Total P+l

227,376.rr
352,825.00
857,82s.00

327,075.0O
877,O75.O0
313,325.00

09/07/2024
0t/01./2o2s
09/ot/202s

550,000.00

575,000.00

s.000%

s.000%

5.000%

03/ou2o27
09l0Ll2o77
03/otl2028
09/oL/2028

605,000.00

640,000.00

5.000%

s.000%

298,950.00
283,82s.00
283,82s.00
267,825.00

903,950.00
283,825.00
923,825.00
267

705,000.00 5.000%

s.000%

251,200.00
251,200.00
233,575.00
233,57s.00

2s1,200.00
956,200.00
233,575.00
978,575.O0

09/ot/2029
03/or/2030
09/or/2030
03/oLl2o3t

03/otl2032
09lo!/2o32
03/0t/2033

770,000.00

815,000.00

5.000%

4.OOO%

214,950.00
195,700.00
195,700.00

984,9s0.00
195,700.00

1,010,700.00
179,400.00

09/ot/2034
03/otl2o3s
09/ouzo3s

4.000%

4.OOO%

162,400.00
162,400.00
144,800.00

162,400.00
L,042,400.0O

144,800.00
880,000.00

910,000.00

955,000.00 4.OOO% 126,600.00 1,081,600.00

Raymond James

03lor/2017

Ser¡es2021 Comb¡ned I lssueSummary | 912'112021 I 10110AM

Page4



Preliminary

$16,o70,ooo
City of Kingsport, Tennessee

GeneralObligation Public lmprovement Bonds, Series 2021

Debt Service Schedule

Dete Principal

09/0t/2037
03/ot/2038
os/arl2038

-

03/ot/2042 1,160,000.00

Total S16,070,0m.00

Yield Statistics

Paîtzol2

Coupon lnterest Total P+l4ooo% lli'iil,il 
'ååiiiffi,ål

990,000.00

4.OOO% 87,700.00 1,L2L700.OO

o9/oL/2039 67,000.00 67,000.00
o3lot/2040 1,075,000.00 4.ooo% 67,000.00 1,142,000.00

o9/ou2o40 4s,s00.00 4s,s00.00

03/0u204! 1,115,000.00  .ooovo 45,500.00 1,160,500.00

4.OOO%

23,200.00
23,200.00

s8,274,476.t1

23,200.OO

1,183,200.00

s24,il44,q6.LL

Bond Year Dollars

Net lnterest Cost

lRs Form 8038

2.4855300%

2.OO33577v6

L2.241Years

Raymond James

Series 202l Combined I lssue Summary | 912112021 I 10:l0 AlV

Page 5



Prel¡m¡nary

S16,o70,ooo

City of Kingsport, Tennessee

General Obligation Public lmprovement Bonds, Series 2021-

Pricing Summary

Matur¡ty Tvpe of Bond CouPon Yield Maturity value YTM

03/0u2023
03l07/2024
03/0t1202s
0!/ot/2026

03/ot/2029
03/or/2030
03/ou1o3t
03/0t/2032

Serial Coupon
Serial Coupon
Serial Coupon
Serial Coupon
Serial

Serial Coupon
Serial Coupon
Serial Coupon

5.000%
5.0O0%

5.OOO%

5.000%
s.000%

5.000%
5.000%
5.000%
5.000%

0.t20%
0.160%
0.200%
0.330%
0A40%

0.750%
0.900%
t.oo0%
7.090%

50s,000.00
52s,000.00
550,000.00
s7s,000.00
60s,000.00

66s,000.00
705,000.00
74s,000.00

Price

106.445%
tlr.2t3%
rLs.885%
t20.024%
r23.960%

r30.224%
L32.802%
73L.863%
737.O25%

Call Date Call Price

100.000%
100.000%

03/orl2o3o

Dollar Price

537,547.25
583,868.25
637,367.50
690,138.00
749,958.00

865,989.60
936,254.L0
982,379.3s

03/ot/2034
03/ot/203s
03/01./2036

Serial

Serial Coupon
Serial Coupon
Serial Coupon

4.000%
4.000%
4.000%
4.000%

I.25Oo/.

t.300%
t.3600/.
t.4t0%

850,000.00
880,000.00
910,000.00
9ss,000.00

rzt.670%
tzl.230%
r20,704%
t70.269%

7.35r%
t.708%

2.006%
2.t58%
2.295%
2.4t0%

03/01/2030
03/or/2030
ot/0t/2030

100.000%
100.000%
100.000%
100.000%

1,034,195.00
1,066,824.00
L,098,406.40
1,148,568.95

c
c

c

c

c

c
c

03/0].12039
03/ot/2o4o
03/otlzo4t
01l.)1 12047

Total

Bid lnformat¡on

Ser¡al

Serial Coupon
Serial Coupon
Serial Coupon
Serial Côilnôn

1,03s,000.00
1,075,000.00
1,11.5,000.00
1.160.000.00

s16,070,000.00

LL9.489%
7r9.058%
rLa,774%
t18.458%

03lot/2030
03/or/2oto
03/ot/7030
03/07/2030

100.000%
100.000%
100.000%
100.000%

r,236,7rr,t5
t,279,873.s0
t,323,66r.r0
1,374,ttz.80

S19,550,246.95

4.0000/.

4.0O0%

4.000%
4.00Oo/o

L.soo%
1.550%
L59Oo/"

t.620%

c

c

c

c

2.s96%
2.677%
2.745%
2.8020/.

Per Amount of Bonds

Total Underwriter's Discount

Total Purchase Price
s19.445.79L.95

Bond Year Dollars
77

2.4a55300%
Net lnterest Cost

Raymond James

Series 2021 Combined I lssue Summary | 912112021 | 10:10 AM

Page 6



Preliminary

City of Kingsport, Tennessee

GeneralObligation Public lmprovement Bonds, Series 2021

General Fund Projects

Sources & Uses

Darcd Lrl 05 | 2021 I Delivered LU OS | 2O2!

Sources Of Funds

Total Sources

Uses Of Funds

Total Uses

Raymond James

m

9to,t28,272.45

iLO,t28,272.45

Series2021 Combined I GeneralFundPrcjects | 912'U2O21 | 10110AIM

PageT



Prelim¡nary

City of Kingsport, Tennessee

GeneralObligation Public lmprovement Bonds, Series 202L

General Fund Projects

Detail Costs Of lssuance

DaÌed rll 0s | 2021 | Delivered tll 05 l2o2L

COSTS OF ISSUANCE DETAIL

M I Advisor
n5e

TOTAT

525,513.75

s69,003.72

Raymond James

Series 2021 Comb¡ned I General Fund Projects | 912112021 1 10:10 AM

Page 8



Preliminary

s8,325,000
City of Kingsport, Tennessee

General Obligation Public lmprovement Bonds, Series 2021

General Fund Projects

Debt Service Schedule

Date Principal

06/3012022
06/30/2023
06130/2024
06/30/202s

Total P+l

177,788.33
625,s50.00
622,s50.00
624,050.00
624800.00

624,0s0.00
622,550.00
625,300.00

06/30/2028
06/30/2029
06/30/2030
06/30/2037

260,000.00
270,000.00
285,000.00

330,000.00
345,000.00
36s,000.00

Coupon

5.000%
5.000%
5.000%
s.000%

5.OOO%

s.000%
5.000%
5.000%

lnterest
777,788.33
36s,550.00
352,550.00
339,050.00
324,800.00

294,050.00
277,550.00
260,300.00
242,050.O0

06/30/2033
06/30/2034
06/30/203s
06l30/2036

420,000.00
440,000.00
455,000.00
475,000.00

4.O00%
4.000%
4.OOO%

4.OOOy"

202,800.00
186,000.00
168,400.00
150,200.00

622,800.00
626,000,00
623,400.00

06/30/2038
06/30/2039
06/30/2040

515,000.00
535,000.00
555,000.00

4.000%
4.OOO%

4.000%
4.00OYo

111,400.00
90,800.00
69,400.00

626,400.00
625,800.00
624,400.0O
627,200.0047

s4287,688.33 s12,612,688.33

2.4a56463%

z.oo34643vo

.50
rs

Raymond James

Total S8,32s,ooo.oo

Y¡eld Statist¡cs

Bond Year Dollars

Net lnterest Cost

IRS Form 8038

Series 2021 Combined I General Fund Projects | 9n1212'l I 10: 10 AM

Page 9



Prel¡minary

s8,325,000
City of Kingsport, Tennessee

GeneralObligation Public lmprovement Bonds, Series 2021

General Fund Projects

Debt Service Schedule

Date

03/0t/2022
09/oLl2022
03/oL/2023
09/or/2023

260,000.00

03/or/2024
0910u2024
03/ouzozs
09/or/zozs
03/oL/2026
09/oL/2026
03/01/2027
09/oL/2027
03/o!/2028
09lor/2028
03/oL/2029
09/ot/2029
03/ot/2030
09lol/2030
03/otl2o3t
09lor/203r
ol/01/2032
09/oL/2032
03/07/2033
09/o112033

270,000.00

285,000.00

,oo,ooo.oò

315,000.00

330,000.00

345,000.00

36s,000.00

,rr,ooo.oo

400,000.00

420,000.00

5.OOO%

5.0007o

5.O00%

s.000%

5.000%

5.000%

5.ouu%

5.000%

s.000%

5.000%

4.OOO%

lnterest

7L7,788.33
7a2,775.O0
L82,775.00
L76,275.00
L76,775.0O
169,525.00
169,525.00
162,400.00
162,400.00
154,9U0.UU

1s4900.00
L47,025.00
147,025.OO

138,775.00
13E, //5.00
130,150.00
130,150.00
121,025.00
121,025.00
111,400.00
111,400.00
101,400.00
101,400.00
93,000.00

Part 1 of 2

Total P+l

tt7,7883r
782,775,OO

442,775.O0
176,27s.0O
446,275.OO

169,525.00
454,525.00
162,400.00
462,400.O0
154,9U0.00
469,900.00
I47,025.00
477,O25.0O
I38,775.00
443,t t5,Ot)
130,150.00
495,150.00
Lzt,Ozs,OO
s06,02s.00
l-11,400.00
511,400.00
101,400.00
521,400.00
93,000.00

Raymond James

- T'Nmt'- 440,000.00 4.ooo% 93,000.00 s33,000.00
o9lou2034 84,200.00 84,200.00
03/0t/203s 4s5,000.00 4.ooo% 84,200.00 539,200.00
o9lor/2035 75,100.00 75,100.00
o3/oL/2036 47s,000.00 4.ooo% 75,100.00 ss0,100.00

03/01/2037 495,000.00 4.ooo% 6s,600.00 560,600.00

ser¡es 2021 Combined I General Fund Prcjects | 9r21n021 | 10;10 AM

Page 10



Preliminary

City of Kingsport, Tennessee

GeneralObligation Public lmprovement Bonds, Series 2021

General Fund Projects

Debt Service Schedule

Date Principal

09/oL/2037
03l0t/2038 515,000.00

09/otl2039
03/07/7040
09/ot/2o40
03/orl2o4t

555,000.00

Coupon

4.000%

4.000%

4.OOO%

lnterest
55,700.00
s5,700.00

34,700.00
34,700.00
23,600.00

Paft2o¡ 2

Total P+l

55,700.00
570,700.00

34,700.00
s89,700.00

23,600.00

4.000/o 12,000.00

s4287,588.33

612,000.00

51¿61¿688.33

sto2,r27.5O

03l07/2042

Total

Yield Stat¡stics

600,000.00

s8,325,0O0.00

Bond Year Dollars

2.4856463%
Net lnterest Cost

lRs Form 8038 2.0034643%

Raymond James

Series 2021 Combined I General Fund Projects | 9,2112021 | 10:10 AIV

Page 11



Prel¡m¡nary

s1,250,000
City of Kingsport, Tennessee

General Obligation Public lmprovement Bonds, Series 2021

Water Projects

Sources & Uses

Dated LLI 05 | 2021 | Delivered LL I 05 | 2o2L

Sources Of Funds

um

s1,s20,675.35Total Soulces

Uses Of Funds

s1,s20,675.35Total uses

Raymond James

Ser¡es2021 Comb¡ned lWaterPrcjects l912'112021 I 10:104M

PaEeL2



Preliminary

51,250,000
City of Kingsport, Tennessee

General Obligation Public lmprovement Bonds, Series 2021

Water Projects

Detail Costs Of lssuance

Dated r]'lo5l2021 | Del¡vered tll05l2o2r

COSTS OF ISSUANCE DETAIL

Mu Advisor

TOTAT

Raymond James

s10.360.92

Ser¡es2021 Comb¡ned I WaterP@jects | 91211202'1 | 10:104M

Page 13



Preliminary

S1,25o,ooo

City of Kingsport, Tennessee

GeneralObligation Public lmprovement Bonds, Series 202L

Water Projects

Debt Service Schedule

Date Principal Coupon lnterest Total P+l

06/30/2022 17,690.00 17,690.00
06/30/2023 40,000.00 s.000% s4,900.00 94,900.00
06/30/2024 40,000.00 s.000% 52,900.00 92,900.00
06/30/7025 45,000.00 s.000% s0,900.00 9s,900.00
06/3012026 4s,000.00 s.000% 48,6s0.00 93,6s0.00

06/30/2028 50,000.00 5.000% 44,150.00 94,150.00
06/30/2029 50,000.00 5.000% 41,650.00 91,6s0.00
06130/2030 s5,000.00 s.000% 39,150.00 94,150.00
06/3012031, 60,000.00 s.000% 36,400.00 96,400.00
06/30/2032
06/30/2033
06/3012034
06/30/703s
06/30/2036
c,613î/2037
06/30/2038
06/30/2039
06/30/2040
06/30/204L
06/m12O4Z

Total

60,000.00
6s,000.00
65,000.00
70,000.00
70,000.00
75,000.00
75,000.00
80,000.00
8s,000.00
8s,000.00
90,000.00

S1,250,ooo.oo

5.0007o

4.OOO%

4.OOOya

4.OOO%

4.OOO%

4.OOO%

4.OOO%

4.000%
4.OOO%

4.OOO%

4.OOO%

33,400.00
30,400.00
27,800.00
25,200.00
22,400.00
19,600.00
16,600.00
13,600.00
10,400.00
7,000.00
3,600.00

5642,790.W

93,4UU.00
95,400.00
92,800.00
95,200.00
92,400.00
94,b00.00
91,600.00
93,600.00
95,400.00
92,000.00
93,600.00

5r,892,790.oo

s1s,307.78
rs

2.4839637%
2.1947777%

¿,UU ra' ¿! I "/o

L¿.¿¿4 reats

Yield Stat¡st¡cs

Bond Year Dollars

Net lnterest Cost (NlC)

IRS Form 8038
Net lnterest Cost
weiEhted averâee Mâtlrntv

Raymond James

Ser¡es2o2'l Comb¡ned I WaterProjects | 9n1DO2'l | '10:'l0AM
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City of Kingsport, Tennessee

GeneralObligation Public lmprovement Bonds, Series 2021

Water Projects

Debt Service Schedule

Date

Prel¡m¡nary

2

03/0r/2022
09/ot/2022
03/01/2023
os/0u2023

09/otl2024
03/07/2025
09/or/202s

03l0t/2027
09/otlzoz7
03/0t12028

09/or/2o29
03/ot/2030
09/oL/2030

03/or12032
oe/01/2032
03/0t/2033
09/oL/2033

09/ot/2034
03/oLl203s
09/ot/2o3s
oslor/2036

03/oLl2037

Part 1 of 2

Principal Coupon lnterest Total P+l

40,000.00

45,000.00

45,000.00

50,000.00

55,000.00

60,000.00

65,000.00

70,000.00

70,000"00

75,000.00 4.OOO%

17,690.00
27,450,OO

27,450.00

25,450.00
25,450.00
24,325.00

23,200.00
22,075.00
22,075.0O
20,825.00

19,575.00
19,575.00
18,200.00

16,700.00
15,200"00
15,200.00

12,600.00
12,600.00
11,200.00

9,800.00

5.000%

s.000%

5.000%

5.OOO%

5.000%

5.000%

5.OOO%

5.000%

4.OOO%

4.000%

4.OOO%

17,690.00
27,450.00
67,4s0.00
26,450.00

25,450.00
70,450.00
24,325.00
69,325.00

68,200.00
22,075.00
72,075.00
20,825.00

19,575.00
74,575.00
18,200.00

76,700.OO

15,200.00
80,200.00

12,600.00
82,600.00
11,200.00
81,200.00

84,800.00

Raymond James

Ser¡es202l Combined I WãterProjects | 912112021 | 10:104M
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Prel¡minary

s
City of Kingsport, Tennessee

GeneralObligation Public lmprovement Bonds, Series 2021

Water Projects

Debt Service Schedule

Dete Principal

09/oL/2037
03/07/2038
09/0U2038

75,000.00

lnterest
8,300.00
8,300.00
6,800.00

03/0L12039
09/or/2039
03loL/2040
09/otl2040
03lot/2047
09/ot/204r
03/ot/2042

Tolal

80,000.00

85,000.00

,r,ooo.oó

90,000.00

Sr,2so,ooo.oo

b,80u.tì0
5,200.00
5,200.00
3,500.00
3,500.00

Patlzof 2

Total P+l

8,300.00
83,300.00

6,800.00
Eb,Etìcì.00

5,200.00
90,200.00

3,500.00
88,500.00

1,800.00
91,800.00

S1,892,790.00

2.OOtAzr7%
I2,LZ4 tears

Coupon

4.000%

4.00U7o

4.OOO%

4.OOO%

4.OOOo/"

1,E00.00
1,800.00

s642,790.00

Yield Statistics

Bond Year Dollars

IRS Form 8038
neflnGrêstTost
wershted avêrãse Matuntv

.78

Net lnterest Cost (NlC) 2.4839637%

Raymond James

Series202lCombined I waterProjects 1912112021 | 10:104M

Page 16



Preliminary

S5,745,000

City of Kingsport, Tennessee

GeneralObligation Public lmprovement Bonds, Series 202L

Sewer Projects

Sources & Uses

Dared tu 05 | 2021 | Delivered 111 051 2O2L

Sources Of Funds

Total Sources

Uses Of Funds

nce

Round¡ng Amount

Total Uses

s6.988.893.80

3,932.50

so988,8e3.80

Raymond James

Series202lCombined I SewerPrcjects 1912112021 | 10:104M

Page 17



Preliminary

S5,745,000

City of Kingsport, Tennessee

General Obligation Public lmprovement Bonds, Series 2021-

Sewer Projects

Detail Costs Of lssuance

Daþd Lrl O5l2O21 | Delivered LU 051 ãOZL

COSTS OF ISSUANCE DETAIL

M lAdvisor
nse

TOTAL

s17,606.80

s4¿618.80

Raymond James

Series2021 Combined I SewerPrcjects | 912112021 | 10:10Alvl
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Prel¡minary

$1745,000

City of Kingsport, Tennessee

GeneralObligation Public lmprovement Bonds, Series 2021

Sewer Projects

Debt Service Schedule

Date Principal

06/30/2022
06/30/2023
06/30/2024
06/30/202s
06/30/2026
06/30/2027
06/30/2028
06/30/2029
06/30/2030
06/3012037

215,000.00
230,000.00
240,000.00
2s0,000.00
265,000.00

06/30/2032
06130/2033
06/30/2034
06/30/203s
06130/2036

z/5,u00.00
290,000.00
305,000.00
31s,000.00
32s,000.00

06/30/2038 3ss,000.00
06/30/2039 370,000.00
06/30/2040 38s,000.00
06130/204t 400,000.00

180,000.00
190,000.00
19s,000.00
205,000.00

415,000.00

Ss,74s,ooo.oo

Coupon

s.000%
5.000%
5.000%
5.000%
5.000%
5.000%
s.000%
5.000%
5.000%
5.U0U7o

4.OOO%

4.000%
4.OOO%

4.OOO%

4.000%
4.000%
4.000%
4.000%
4.OOO%

4.OOO%

lnterest
81,280.56

2s2,2s0.00
243,250.00
233,750.00
224,000.00
213,750.00
203,000.00
191,s00.00
179,500.00
167,000.00

90,600.00
77,000.00
52,800.00
48,000.00
32,600.00
16,600.00

s¿9s8,830.s6

r.53, /5U.UU 4¿4, tsf.J.Ot)

140,000.00 430,000.00
128,400.00 433,400.00
116,200.00 431,200.00
103,600.00 428,600.00

Totel P+l

81,280.56
432,250.00
433,250.00
428,750.O0
429,000.00
428,750.00
433,000.00
431,500.00
429,500.00
432,000.00

430,600.00
432,000.00
432,800.00
433,000.00
432,600.00
43r",600.00

s8,703,830.s6

570,48r.L7

7.OO397OOYI

12.245 Years

úß0n042

Total

Net lnterest Cost (NlC) 2.486L666%

Ãil tñ¡rülttã cõ

Yield Statistics

Bond Year Dollars

IRS Form 8038
XãtlntæstCost
We¡shted Avêrâsê Maturitv

Raymond James

Series2021 Combined I SewerProjects | 912112021 | 10:104¡¡
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Preliminary

s5,745,000
City of Kingsport, Tennessee

General Obligation Public lmprovement Bonds, Series 2021

Sewer Projects

Debt Service Schedule

Date

03/0L/2022
09/0u2022
03lou2023
09/0t/2023

180,000.00

Cou

s.000%

lnterest

81,280.56
126,125.00
L26,125.O0
L2t,62s.OO

Part I of 2

Total P+l

81,280.56
126,125.00
306,125.00

09l0t/2024
03/oL/202s
0910u202s

195,000.00 5.000%

5.000%

116,875.00
116,875.00
112,000.00

116,875.00
311,87s.00
112,000.00
317,000.00

03/0u2027
09/orlzo27
0310u2028

215,000.00

230,000.00

5.000%

5.000%

106,875.00
101,500.00
101,500.00
95,750.00

321,875.00
101,500.00
331,500.00

09/ot/2029
03lot/2030
09/otlzo3o
03/0t/203r

250,000.00

26s,000.00

s.000%

5.000%

89,750.00
89,750.00
83,500.00
83,500.00

89,750.00
339,750.00
83,500.00

03/or/2032
09/oL/2032
03/0u2o33
09/ot/2033

275,000.00

290,000.00

,.ooon"

4.OOO%

76,875.00
70,000.00
70,000.00

351,875.00
70,000.00

360 000.00

09lor/2034
03/07/203s
09/07/203s

315,000.00 4.000%

4.OOOo/"

58,100.00
58,100.00
51,800.00

58,100.00
373,100.00

51,800.00
376,800.00

340,000.00 4.OOO% 45,300.00 385,300.0003/ot/2037

Raymond James

Series2021 Combined I SewerPrcjects | 912112021 | 10:104¡¡
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Preliminary

s5,745,000
City of Kingsport, Tennessee

GeneralObligation Public lmprovement Bonds, Series 2021

Sewer Projects

Debt Service Schedule

Date Principal
09/ot/2037
03/07/2038
09/0L/2038

355,000.00

(.]3lol.lto39

09/07/2039
03/oL/2040
09/0Ll2o4o
03/01/204r
09/oL/2041
03/07/2042

Total

3/U,UUU.UU

385,000.00

400,000.00

415,000.00

S5,74s,ooo.oo

Coupon

4.OOO%

4.UUUYI

4.OOO%

O.OOO7"

4.000%

lnterest
38,s00.00
38,500.00
31,400.00
J1,4UU.UU

24,000.00
24,000.00
16,300.00
16,300.00

E,JUU.UU

8,300.00

s2,9s8,830.s6

Paftzol2

Total P+l

38,500.00
393,s00.00

31,400.00
4U1,4UU.UU

24,000.00
409,000.00

16,300.00
416,300.00

8,3U0.U0
423,300.00

58,703,830.s6

2.OO39tOO%

12.245Years

Y¡eld Statistics

Bond Year Dollars

IRS Form 8038
llet lnterest Cost

7
rs

Net lnterest Cost (NlC) 2.4861666%

Raymond James

Series202l Combined I SewerPrcjects | 912112021 | 10:104[¡

PaCe2L



Prelim¡nary

City of Kingsport, Tennessee

General Obligation Public lmprovement Bonds, Series 2021

General Fund Projects

Sources & Uses

Dated Lt | 05 | 2021 | Delivered tl,l 05 | 2O2L

Sources Of Funds

Reofter¡ns Premium

Total Sources

Uses Of Funds

1b2,4U5.35

591¿40s.3s

nce

Total Uses s912,405.35

Raymond James

Ser¡es2021 Comb¡ned I MeadowviewConferenceCen | 9121nO21 | 10:104M

PaEe22



Prel¡m¡nary

Sz5o,ooo

City of Kingsport, Tennessee

GeneralObligation Public lmprovement Bonds, Series 2021

General Fund Projects

Detail Costs Of lssuance

Dared LLl OSI 2021 | Del¡vefed ttlo5l 2O2L

COSTS OF ISSUANCE DETAIT

Financial Advisor

TOTAI-

52,298.s4

so216.s6

Raymond James

Series 2021 Combined I Meadowiew Conference Cen | 91212021 | 10;10 AIV
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Prel¡minary

City of Kingsport, Tennessee

General Obligation Public lmprovement Bonds, Series 202L

General Fund Projects

Debt Service Schedule

Date Principal

06/30/2022
06/30/2023
06/30/2024
06/30/2O2s
06/30/2026

25,000.00
25,000.00
2s,000.00
25,000.00

Coupon

s,000%
5.000%
5.000%
s.000%

lnterest
70,6L7.22
32,950.00
31,700.00
30,450.00

Total P+l

10,617.22
s7,950.00
56,700.00
55,4s0.00
54,200.00

06/30/2028
06/30/2029
06130/2030

30,000.00
30,000.00
35,000.00
35,000.00

5.000%
5.000%
5.000%
5.000%

26,450.00
24,950.00
23,450.00

s5,450.00
54,950.00
58,450.00
56,700.00

40,000.00
40,000.00
40,000.00

4.000%
4.OOO%

4.OOO%

4.000%

700.00

18,200.00
16,600.00
15,000.00
13,400.00

s8,200.00
56,600.00
55,000.00
53,400.00

06/30/2033
06/3012034
06130/203s

06/3012038
06/3012039
06/30/2040
06l30/2041

45,000.00
50,000.00
50,000.00
s0,000.00

4,OOO%

4.OOO%

4.000%
4.00OYo

10,000.00
8,200.00
6,200.00

55,000.00
58,200.00
56,200.00

Total s7s0,000.00

Yield Stat¡stics

Bond Year Dollars

Net lnterest Cost

IRS Form 8038
lletlnterest-toat

s3gs,Lil.22 s[,t35,t67.22

59,L71.67

2.48r9s75%

¿.OUt.lo¿AbYI

Raymond James

Series 2021 Combined I Meadowview Conferencegen | 912112021 I 10:10 AM

PaEe24



Prel¡minary

$750,000
City of Kingsport, Tennessee

General Obligation Public lmprovement Bonds, Series 2021-

General Fund Projects

Debt Service Schedule

Date Principal

tt/os/202t
03/ot/2022
09/01/2022
03/ot/2023
09/ou2o23

25,000.00

;o1a'00
09/oL/2024
o3/ot/202s 2s,000.00
09/ot/2o2s
03/0r/2026 2s,000.00--ß7lfnt26-
03/01/2027 30,o0o.oo
09/ot/2027
03107/2028 30,000.00
09/07/2028

-@NmúJ-0310t12032 3s,ooo.oo
09lotl2032
o3/0u2033 40,000.00
09/0t/2033

W
o3/oL/2037 45,000.00

Part 1 of 2

Coupon lnterest Totel P+l

70,617 .22 10,617.22

'ooo*iiiiii,llii'lii,ll
5.000% 15,850.00 40,850.00

- 15,225.00 15,225.00
5.000% 1s,225.00 40,225.00

, ooon" 1i;333:33 1å:333 33
13,975.00 13,975"00
13,975.00 43,975.00
13,225.00 r3,225.0O
13,225.00 43,225.OO

t2,475.00 t2,475.00

,oooo" 3:3íi:33 
^1:,3t?:33- 9,100.00 9,100.00

4.OOO% 9,100.00 49,100.00
8,300.00 8,300.00

12,475.00 42,47s.OO

ogloL/2029 tl,725.OO 11,725.00

o3/ot/2030 3s,000.00 s.000% tt,72s.o0 46,72s.00

09/0r/2030 10,8s0.00 10,8s0.00

o3/0rlzo3r 3s,000.00 s.000% 10,8s0.00 45,850.00

5.000%

s.000%

4.O00%

4.OOO% 8,300.00 48,300.00
o9/ot/2034 7,s00.00 7,500.00
o3lot/2035 40,000.00 4.ooo% 7,500.00 47,500.00
o9/ot/2035 6,700.00 6,700.00
03/07/2036 40,000.00 4.ooo% 6,700.00 46,700.00

5,900.00
5,900.00

5,900.00
50,900.00

Raymond James

Series202l Combined I MeadowviewConferenceCeî | gl21l2121 | 10:104¡/l
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Prelim¡nary

s750,000
City of Kingsport, Tennessee

General Obligation Public lmprovement Bonds, Series 2021

General Fund Projects

Debt Service Schedule

Date Principal

09/0u2037
03/or/2038
09/oL/2038

4s,000.00

Coupon

4.OOO%

lnterest
5,000.00
s,000.00
4,100.00

Patlzol2

Total P+l

s,000.00
50,000.00

09/otl2039
03/0t/2040
09/07/2040
03/ot/2047

s0,000.00 4.OOOYo

4.OOO%

3,100.00
3,100.00
2,100.00
2,100.00

3,100.00
s3,100.00
2,100.00

4.OOO%03/0r/2042

Total

55,000.00

s750,000.00

1,100.00

5385,Lil.22

56,100.00

5L,L35,t67.22

s9,r7r.67

2.481957s%

2.O¡JI.JO266Yo

ffi

Yield Statistics

Bond Year Dollars

Net lnterest Cost

lRs Form 8038

Raymond James

Ser¡es 2021 Combìned | ¡¡eadow¡ew Conferencecen | 912112021 | 10:10 AM
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DISCLAIM ER

The information contained herein is solely intended to fac¡litate discussion of potentially applicable financing applications and is not intended to be a specific buy/sell

the outlined financial structure or marketing strategy is the best approach under the current market conditions, the market conditions at the time any proposed transact¡on ¡s

structured or sold may be different, which may require a different approach.

accurate or complete or that any results indicated will be achieved. ln no way is past performance indicative of future results. Changes to any prices, levels, or assumptions

contained herein may have a material impact on results. Any estimates or assumptions contained herein represent our bestjudgment as ofthe date indicated and are subject to

change without notice. Examples are merely representative and are not meant to be all-inclusive.

herein.

Raymond .lames does not provide accounting, tax or legal advice; however, you should be aware that any proposed transact¡on could have accounting, tax, legal or other

implications that should be discussed with your accounting, tax and other advisors and/or legal counsel.

James or affiliates thereof may have served as an underwriter or placement agent with respect to a public or private offering of securities by one or more of the entit¡es

referenced herein.

RAYM(¡T{D,IAITilES"



PROJECT AMENDMENT III

BY AND BETWEEN

CITY OF KINGSPORT, TENNESSEE
AND

RAYMOND JAMES & ASSOCIATES,INC

WHEREAS, the City of Kingsport, Tennessee (the "Issuer") and Raymond James &
Associates, Inc. (the o'Municipal Advisor") have entered into a continuing Municipal Advisory
Agreement, (the "Agreement"), dated September 17,2019 (which is incorporated by reference

herein) to provide financial advice and assistance to the Issuer on an on-going basis regarding the

sale, issuance and administration of its Debt Obligations and perhaps other related projects if and

when needed; and

WHEREAS, the Issuer has adopted a formal Debt Management Policy that requires all
professionals involved in a debt transaction to disclose any existing Issuer and business

relationships between and among the professionals participating in the transaction and in the

interest of transparency, all costs associated with any Debt Obligations undertaken pursuant to the

Agreement in a timely manner; and

WHEREAS, the Board of Mayor and Aldermen of the Issuer may consider authorizing the

sale and issuance of its general obligation public improvement bonds for the purposes of (a)

funding in part the City's Fiscal Year 202I -2022 Capital Improvement Program; and (b) paying

costs incident to the issuance and sale of the bonds; and

WHEREAS, consistent with the Agreement and the Issuer's Debt Management Policy, the

Issuer and the Municipal Advisor have agreed to disclose the proposed fees of the Municipal
Advisor and all transaction participants for each transaction undertaken pursuant to the Agreement

through an amendment and supplement with associated attachments, if any (the "Amendment");

and

WHEREAS, the Municipal Advisor agreed to provide disclosures including professional

relationships among transaction participants in accordance with the Issuer's Debt Management

Policy, any additional possible conflicts of interest not previously disclosed in Exhibit A to the

Agreement and an estimate of all transaction expenses and participants which are to be

memorialized and presented in such Amendment; and

NOW, THEREFORE, in consideration of these premises and the mutual covenants

contained in the Agreement, it is hereby mutually understood and acknowledged by all parties that:

Section 1. Consistent with the Issuer's formally adopted Debt Management Policy

andlor in the interest of full disclosure and transparency, the foregoing disclosures supplement

those included in the Agreement and are made and hereby acknowledged as fully disclosed and

waived where applicable.

I



Section 2. Consistent with the terms of the Agreement, it is hereby acknowledged that

a copy of the services, service providers and estimated costs related to the sale, issuance and

delivery of the Debt Obligations contemplated by this Project Amendment III and paid from
proceeds of the Debt Obligations are as follows:

Service

Municþal Advisor:

Bond Counsel:

Credit Rating:

Registration Agent

POS Posting and Distribution:

Cusþ Nurnbers:

Estirnated Total:

Provider
Raymond James & Associates, Inc.

Adams and Reese LLP

Moody's Investors Service, Inc.

S&P Global Ratings, Inc.

US Bank National Association

IHS IPREO

S&P Cusþ Services

Cost

$ 49,250.00

35,000.00

24,000.00

22,000.00

700.00

1,500.00

750.00

$ 133,200.00

Section 3. Underwriter's discount is compensation paid to the bond underwriter

relating to the purchase of the of the Issuet's Debt Obligations. Such compensation is determined

througñ the formal pricing process on the date of the competitive public sale. This compensation

is embedded in the bond issue bid pricing and is not separately stated cost of issuance.

Section 4. A State Form CT-0253 depicting the actual costs of issuance and actual

underwriter's compensation will be prepared and executed at the closing and delivery of the Debt

Obligations, presented to the Board of Mayor and Aldermen at its next scheduled meeting

following the-delivery of the Debt Obligations and filed with the Tennessee Comptroller of the

Treasury;s Director of Local Government Finance in a timely fashion as required by prevailing

State law.

Section 5. To the extent other related Raymond James personnel may assist with and

provide investment services to the Issuer, it is acknowledged that separate compensation will be

paid for any such services and that on occasion up to one-half of any such fees paid to Raymond

]u-.r may be shared internally with representatives of the Municipal Advisor acting as a solicitor

and that any such fees charged will be the same regardless of whether a solicitor is used or not.

Section 6. Raymond James serves as Dissemination Agent for the Issuer and for such

services receives a separate annual fee.

Section 7. From time to time, Adams and Reese LLP has represented Raymond James

on matters unrelated to the Issuer and may continue to do so in the future.

Section 8 We have reviewed Exhibit A "Disclosure for Municipal Advisor

Agreement" which is part of the Agreement. We are not aware of any updates that are needed nor

are there any additional disclosures that should be added at this time.

2



IN WITNESS WHEREOF, THE PARTIES HERETO HAVE DULY CAUSED THIS PROJECT
AMENDMENT III to be signed and sealed by their respective authorized officers this 28th day of
September 2021.

CITY OF KINGSPORT, TENNESSEE

By:
Name: Patrick W. Shull
Title: Mayor

APPROVED AS TO FORM

By:
Name: J. Michael Billingsley
Title: City Attomey

RAYMOND JAMES & ASSOCIATES, INC.

By
Name: Richard T. Dulaney
Title: Managing Director

ATTEST

Name: Lisa E. Winkle
Title: City Recorder and Treasurer

Bv



vl.D.7

KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Aoorove a Release of All Claims for ntain Laurel Assurance Comoanv and Its
lnsureds Gravson Rhea. Sara Russell. and Lisa Rhea for Pavment for Damages to a
Wooden Boardwalk Due to a Vehicle Crash on Julv 13. 2021 on Enterprise PIace

To:
From

Board of Mayor and Aldermen
Chris McCartt, City I'ttanager¿/(

Action Form No.: AF-275-2021
Work Session: September 27,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

September 28,2021
John Burkholder
J. Burkholder

Recommendation:
Approve the Resolution

Executive Summarv:
On July 13,2021, Sara Russell was operating a motor vehicle insured by Mountain Laurel Assurance
Company when she lost control of the vehicle on Enterprise Place, damaging a wooden boardwalk.
The damages are estimated to be over $3,991.92.

The policy with Mountain Laurel Assurance Company whose insureds are Grayson Rhea, Sara
Russell, and Lisa Rhea, is offering the amount of $3,991.92 to settle and close the claim.

Attachments:
1. Resolution
2, Mountain Laurel Assurance Company Release

Funding source appropr¡ate and funds are available: /ø
The money required for such contract, agreement, Ñ "xpenditure 

is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,

YNO

agreement, obligation or expenditure: 1ñ
Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION APPROVING A FULL RELEASE OF ALL FIXED
PROPERTY DAMAGE CLAIMS FROM MOUNTAIN LAUREL
ASSURANCE COMPANY FOR PROPERTY DAMAGE TO A
WOODEN BOARDWALK ON ENTERPRISE PLACE AND
AUTHORIZING THE MAYOR TO EXECUTE THE RELEASE AND
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE RELEASE

WHEREAS, on July 13,2021, Sara Russell; was operating a motor vehicle when she
lost control of the vehicle on Enterprise Place, and purportedly damaged a wooden boardwalk;
and

WHEREAS, the insurance policy held by Sara Russell is also held by Grayson Rhea and
Lisa Rhea and on that date they had automobile insurance with Mountain Laurel Assurance
Company; and

WHEREAS, damages to the wooden boardwalk were estimated to be $3,991 .92; and

WHEREAS, Mountain Laurel Assurance Company has offered to pay $3,991 .92, for
damages to the wooden boardwalk, provided the city executes a release that will release the
insurance company as well as the individuals named therein.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the Full Release of all Fixed Property Damage Claims in the amount
of $3,991.92, from Mountain Laurel Assurance Company for damage to the wooden boardwalk
on Enterprise Place which occurred on July 13,2021, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a Full Release
of all Property Damage Claims in the amount of $$3,991.92, from Mountain Laurel Assurance
Company for damage to the wooden boardwalk on Enterprise Place which occurred on July 13,
2021, and all other documents necessary and proper, and to take such acts as necessary, to
effectuate the purpose of the agreement or this resolution, said Release being as follows:

FULL RELEASE OF ALL FIXED PROPERTY DAMAGE CLAIMS

Claim numbe r: 21 -5252865
lT lS UNDERSTOOD AND AGREED, that I (We), City of Kingsport for and in consideration of the
sum of Three Thousand Nine Hundred Ninety-One Dollars & Ninety-Two Cents Dollars ($3,991.92.)
the receipt and sufficiency of which is hereby acknowledged, does (do) hereby for myself (ourselves),
and for my (our) heirs, executors, administrators, successors and assigns and any and all other
persons, firms, employers, corporations, associations, or partnerships release, acquit and forever
discharge Grayson Rhea, Sara Russell, Lisa Rhea & Mountain Laurel Assurance Company of any
and all claims, actions, causes of actions, demands, rights, damages and costs, that pertain to
property damage known and unknown, including rental, resulting from an automobile accident which
occurred on or about 07-13-21 , at or near Kingsport, TN.



It is understood and agreed this settlement is in full compromise of a disputed claim as to both
questions of liability and as to the nature and extent of the property damage, and that neither this
release, nor the payment pursuant thereto, shall be construed as an admission of liability, such being
denied.

It is further understood and agreed that the undersigned relies wholly upon the undersigned's
judgment, belief, and knowledge of the nature, extent, effect, and duration of said property damages
and liability, and therefore this release is made without reliance upon any statement or representation
of the party or parties hereby released or their representatives.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the release set out herein that do not substantially alter the
mater¡al provisions of the release, and the execut¡on thereof by the mayor and the city attorney is
conclusive evidence of the approval of such changes"

SECTION lV" That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shalltake effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 28th day of Septembet,2021

PATRICK W. SHULL, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



FULL RELEASE OF ALL FIXED PROPERTY DAMAGE CLAIMS

Claim number: 21 -5252865

IT IS UNDERSTOOD AND AGREED, that I (We), City of Kingsport for and in consideration of the sum of Three
Thousand Nine Hundred Ninety-One Dollars & Ninety-Two Cents Dollars ($3,991 "92"; ttre receipt and

sufficiency of which is hereby acknowledged, does (do) hereby for myself (ourselves), and for my (our) heirs, executors,

administrators, successors and assigns and any and all other persens, firms, employers, corporations, associations, or parürerships

release, acquit and forever discharge Grayson Rhea, Sara Russell, Lisa Rhea & Mountain Laurel Assurance
COmpany of any and all claims, actions, causes of actions, demands, rights, damages and costs, that pertain to properly damage

known and unknown, including rental, resulting from an automobile accident which occurred on or about 07-1 3-21 , at or near

Kingsport, TN.

It is understood and agreed this settlement is in full compromise of a disputed claim as to both questions of liability and as to the

nature and extent ofthe property damage, and that neither this release, nor the payment pursuant thereto, shall be construed as an

admission of liability, such being denied.

It is further understood and agreed thatthe undersigned relies wholly upon the undersigned'sjudgment, belief, and knowledge ofthe
nature, extent, effect, and duration of said property damages and liability, and therefore this release is made without reliance upon any

statement or representation ofthe party or parties hereby released or their representatives.

THE UNDERSIGNED HAS READ THE FOREGOING RELEASE AND FULLY UNDERSTANDS IT.

IT IS A CRIME TO KNOWINGLY PROVIDE FALSE,INCOMPLETE OR MISLEADING INFORMATION TO AN
INSURANCE COMPANY FORTHE PURPOSES OF DEFRAUDING THE COMPANY. PENALTIES INCLUDE
IMPRISONMENT, FINES AND DENIAL OF INSURANCE BENEFITS.

Signature Date Witness Signature Date

Title

Signature Date Witness Signature Date

Title

RTN 1000 (07/2011)



FULL RELEASE OF ALL FIXED PROPERTY DAMAGE CLAIMS

RTN 1000 (07/201t)
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AGENDA ACTION FORM

Awardinq the Bid for the Purchase of One (l) 4x4 Extended Gab/Enclosed Utilitv Bodv

To: Board of Mayor and Aldermen
From: Chris McCarit, City Manager¿fuL

Action Form No
Work Session:
First Reading:

AF-288-2021
September 27,2021
N/A

FinalAdoption:
Staff Work By:
Presentation By:

September 28,2021
Committee
R. McReynolds
S. Leonard

Recommendation:
Approve the Resolution

Executive Summary:
Bids were o ned on m

use
for the purchase of One (1) 4x4 Extended Cab/Enclosed

Water Maintenance Department. The advertisement for the lnvitation
to Bid was published in the Kingsport Times News on September 1, 2021 and placed on our
for 14 calendar days. lt is the recommendation of the committee to accept the apparent low,
responsible compliant bid from Friendship For!-of-BrisþLes follows:

website

Y NO

$63,983.00
Less $3.500.00

$60,483.00

Unit Cost
Trade-ln Allowance #1944
Total Purchase Price

This unit is a fleet replacement.

Funding is identified in ProjecVAccount # 51150085019010

Attachments:
1. Resolution
2. Bid Opening Minutes
3. Vendor List

is in the treasury or

Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

agreement, obligation or expenditure:
meet such contract,



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR THE PURCHASE OF
ONE 4X4 EXTENDED CAB/ENCLOSED UTILITY BODY TRUCK
TO FRIENDSHIP FORD OF BRISTOL AND AUTHORIZING THE
CITY MANAGER TO EXECUTE A PURCHASE ORDER FOR THE
SAME

WHEREAS, bids were opened September 15, 2021 for the purchase of one (1) 4x4
extended cab/enclosed utility body truck for use by the Waste Water Maintenance Department;
and

WHEREAS, the city will receive $3,500.00 for a trade-in allowance forvehicle#1944; and

WHEREAS, upon review of the bids, the board finds Friendship Ford of Bristol is the lowest
responsible compliant bidder meeting specifications for the particular grade or class of material,
work or service desired and is in the best interest and advantage to the city, and the City of
Kingsport desires to purchase one (1) 2022 Ford F-350 Ext Cab Chassis 4x4 extended
cab/enclosed utility body truck from Friendship Ford of Bristol, at a total purchase cost of
$60,483.00 which includes the deduction of the $3,500.00 trade-in allowance; and

WHEREAS, funding is identified in account #51150085019010.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for the purchase of one (1) 2022 Ford F-350 Ext Cab Chassis
4x4 extended cab/enclosed utility body truck at a total purchase cost of $60,483.00, which
includes the deduction of the $3,500.00 trade-in allowance, is awarded to Friendship Ford of
Bristol, and the city manager is authorized to execute a purchase order for same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city"

SECTION lll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 28th day of September,2021.

PATRICK W. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES BID OPENING
September 75,202I

4:00 P.M.

Present: Nikisha Eichmann, Assistant Procurement Manager; Olivia Nickens, Procurement Specialist

The Bid Opening was held in the Conference Room # 436,4th Floor, City Hall

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date

Make and Model:

2022Ford F350 Extended Cab

Chassis

Delivery Time:

225 Bus. Days$3,500.00

Trade-In # 1944:Unit Cost:

$63,983.00

Qty

1

Vendor:

Friendship Ford of Bristol



Vehicle Vendors

BusinessEma¡l Address
Auto World of Big Stone Gapbria n @autoworld bsg.com

ca rlarcher@ billgatton.com BillGatton
ch ite @ cou rtesyki n gs po rt.co m Courtesy Chevrolet

Crabtree Buick GMCcra btreebgmc@ gma il.com
Empire Fordkþ_porter@ hotmai l.com

iaso n. em pi refo rd @ gma i l. co m Empire Ford ll

a la n d ri n no n @fa i rwayki n gs po rt. co m Fairway Ford

Freedom Ford/Chevroletd rewjoh nson32 @ya hoo.com
Freeland Autoherb.odom @freela nda uto.com
Golden Circle Fordwpicka rd @goldencircle.com

ctuckerold @ lcford. com Lance Cunningham Ford

lcae.fleet@email.com Lonnie Cobb Ford

Neishborhood FordDonna. Newell@ FordL.biz
TriCities Dodgepiper. kirk@tricitiesdodge.com
Heavy Machinesdmeador@ heavymachinesinc.com
Goodpasture Motor Cosa les@good pastu remotor.com

dave@g-sproducts.com GSP Marketing

i rogers@thepetestore.com The Pete Store
MHC Kenworthchris.jessee@ mhc.com
Mid State Equipmentrobert@mtjoyrv.com
Municipal Equipmentmequip@iglou.com
Tri-cities dodgen ick.jen n ings@tricitiesdodge.com

scott. peka r@thetruckpeople.com Worldwide Equipment

todd. love@thetruckpeople.com Worldwide Ford Sales

rob@ciequipment.com Carolina lndustrial Equipment
Columbia Chrysler Dodge Jeep Ramcbaton @cdj rcolu m bia.com
CMI Equipcmiequip@ bellsouth. net
Public Works Equipmentcory@pweasi.com
Richmond Machineryrichmondmachinery@msn.com

roddersa ndietsco@aol.com Rodders & Jets

d hiedon @stowerscat.com Stowers

Strinsfellowcra ig@stri ngfe I low. bz

Triad Freightlinerbja nutolo@triadf reightli nertn.com
Friendship Automotivetlove@friendshipauto.com

icha mblee@tedrussell.com Ted Russell Ford
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City of Kingsport
KINGSPORT
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To:

From:

Date:

Re:

Nikisha Eichmann, Assistant Procurement Manager

Steve Leonard, Fleet Manager

September 20,2021

Fleet Replacement of 1944 Purchase Recommendation

It is the recommendation of this office to purchase the Fleet Replacement of Waste Water Maintenance unit
# 1944 utilizing the low bid of $63,983.00. The unit meets the expectations of the department and will fulfill
the requirements of their operational needs.

1

r

2Q22Eprd E .35Q Ex.t Çaþ- Çhpsp.iç..."..."..-.-Er.içsdçhip Eqr.d ...... NIA Çr.tlHw.v

These units will be a Fleet Replacements

The unit listed below will be replaced, and the trade in unit will be disposed of utilizing the current

approved City process.

The bid offerings were reviewed by Adam Williams, and he is in agreement with this recommendation.

Fuel Economy Improvement 00%

No fuel economy improvements would be realized since the replacement units are similar to the current

units being operated.

Replacements

1944 2010 Freightliner Camera Van vrN# WDYPF4C C 4 A5 449099 50,843 miles

Should you have any questions on this recommendation, please do not hesitate to contact me.

Thank you.

625 West Industry Drive Kingsport, TN 37660
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FinalAdoption:
Staff Work By:
Presentation By

vt.D.9

September 28,2021
Hank Clabaugh, Bryan Dean
R. McReynolds

AGENDA ACTION FORM

Purchase of a Global Naviqation Satellite Svstem (GNSS) Receiver. Robotic Total Station.
Survev Gontroller lData Collector). with Collection Software and Survevinq Equipment for
the Enqineêrinq Division

To:
From

Board of Mayor and Aldermen
Chris McCartt, City Manager¿lt{

Action Form No.: AF-290-2021
Work Session: September 27,2021
First Reading: N/A

Recommendation:
Approve the Resolution

Executive Summary:
Requests for Proposal (RFPs) were opened on September 17, 2021 for the purchase of a Global
Navigation Satellite System (GNSS) Receiver, Robotic Total Station, Survey Controller (Data Collector),
with Collection Software and Surveying Equipment. Precision Products, LLC was the only vendor to
respond to this RFP.

The survey crew currently conducts surveying operations for water, storm water and sewer utility design;
the Fire, Schools and Parks and Rec/Bays Mountain/Leisure Services Divisions; construction layout;
sidewalk and greenbelt extensions; landfill surface modeling and monitoring as required by permits; as
well as surveys for City-related land transactions. Purchase of this equipment with advanced technology
and upgrad es will serve to outdated ul ment and create efficiencies within the survey crew

It is recommended to authorize the City Manager to enter into a purchase order with Precision Products,
LLC for the purchase of a Global Navigation Satellite System (GNSS) Receiver, Robotic Total Station,
Survey Controller (Data Collector), with Collection Software and Surveying Equipment. The total
purchase price is $56,245.65. Funding is available and identified in the Engineering Division's operating
budget line item 110 4044 462 9006.

Attachments:
1. Resolution
2. Proposal provided by Precision Products, LLC

Funding source appropriate and funds

The money required for such contract,
safely assured to be forthcoming and

Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

agreement, obligation or expenditure

are avaitabte: /U
agreement, g6tigation or expenditure is in the treasury or
available in'time to comply with or meet such contract,



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE A PURCHASE ORDER FOR A GLOBAL NAVIGATION
SATELLITE SYSTEM RECEIVER, ROBOTIC TOTAL STATION,
SURVEY CONTROLLER WITH COLLECTION SOFTWARE AND
SURVEYING EQUIPMENT FROM PRECISION PRODUCTS, LLC

WHEREAS, requests for proposals (RFPs) were opened on September 17,2021, for the
purchase of a Global Navigation Satellite System (GNSS) Receiver, Robotic Total Station, Survey
Controller (Data Collector), with Gollection Software and Surveying Equipment; and

WHEREAS, Precision Products, LLC was the only vendor to respond to this RFP; and

WHEREAS, staff recommends the board authorizes the city manager to enter into a
purchase order with Precision Products, LLC for the purchase of a Global Navigation Satellite
System (GNSS) Receiver, Robotic Total Station, Survey Controller (Data Collector), with
Collection Software and Surveying Equipment; and

WHEREAS, the total purchase price is $56,245.65, and funding is available and identified
in the Engineering Division's operating budget line item 110 4044 462 9006

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the city manager is authorized to execute a purchase order to
Precision Products, LLC for the purchase of a Global Navigation Satellite System (GNSS)
Receiver, Robotic Total Station, Survey Controller (Data Collector), with Collection Software and
Surveying Equipment in the amount of $56,245.65, for the Engineering Department.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 28th day of September,2021.

PATRICK W. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J" MICHAEL BILLINGSLEY, CITY ATTORNEY



I

PRECISICDN
PRC)EDT'CTS

CorooÌate Oftlce:
1420 Hugh Avenue
Louisville, KY 4021g

Phone: 844.459.1 900
yourpreclslon.com

CONSU LTANT,S IN FORMATION

Technoloev Solutions and Technical Expertise

Since 1993, Precision Products has provided innovatíve positioning and measurement products, services,

and expertise to professionals in land surveying, mappíng & GlS, engineering, construction, utilities, commercial
& industrial drone operations, public safety, educatíon, federal & municipal government, and other essential

sectors and industries located throughout Southern lndiana, Kentucky, and Tennessee.

As long-standing authorized dealers of globally recognized and industry-leading technologies from
Trimble, Spectra Geospatial and various other top-tier manufacturers, we supply and support a wide array of
geospatial equípment and expertise encompassing GNSS systems, robotic total stations, field data collection,
3D laser scanners, mobile mappinglscanning solutions, UAVs, aerial LiDAR and photogrammetry, construction
lasers and instruments, and much more. We also provide the most current surveying, mappÍng, point cloud-
processing, and forensics software to ensure users achieve optimum performance, maximize productivity and
returns on their technology investments, streamline their data collection, analysis and decision-making
processes, and consistently deliver the best, most accurate results possible. Additionally, each of our store
locations ín Tennessee and Kentucky offers a great selection of the field supplies and accessories customers
need to keep their crews working safely and productively.

Precisíon Products' comprehensive rental program offers customers access to an excellent selection of the
top technologíes needed on a project or short-term basis, all with the flexibility and savings to complete jobs in

the mostflexible, productive and cost-effectíve manner possible.

But leading technology ís only as good as the people standing behínd it and beside you, Long recognized and
highly trusted as preeminent professional-grade experts, the Precision Products team includes
Professional/Registered Land Surveyors, GIS Professíonals, FAA-Licensed UAV Pilots, and Certified Trainers,
along with other experienced surveying, mapping/GlS and aviation professionals and a highly seasoned and
competent operations and administrative staff.

For City of Kingsport, TN Page I of 2 Þn¡mþþ-ru
Úr-tu ruD|¡n



PRECISION PRODUCTS QUOTATION

Precision Products is
pleased to quote: Trimble Equipment DATE September 10,2021

1 'l 00
2 1 1 5.00
3 1

4 -l 1 .00 1ble TSCT controller. QWERTY
1 $2,500.00 $2 00
1

7 - Pole Mount

C¡ty, State, zip: Kingsport, TN 37660

Procurement
City of Kingsport

415 Broad Street

Contact Name:

Organlzation:

Address:
PREC¡SICDN
PRCDÞL'CTS

Mobile:

Offlce:

Fax:

E-Mail:

Dustan D" Duren

30'l Winona Street

Knoxvllle, TN 37917

Coll: 865.389-0628

Fax: 866-949-0421

Dustan@vourprecisiol'1. com

1

l0 DR PluE, Actlvo 1 940.00
101070-00-01

't2 31 1 8mm
l3 MultiTrack T I $3,1 05.00 105.00

1 0238-00-1 1

5
't6 rod $41 9.

1 000.00
Sub Total:

Grand T

ent & Accessor¡esnal
¡tom Plrt No. g0acÍ

A
B

c
D

Additional
Notes:

'Quotation is valid forfourteen (14) business days and subject to product inventory and/or availability.

' Pricing shown above does not include any applicable sales taxes and/or shipping costs, all of rvhich is the cuslome/s responsib¡lity.

' Standard warranty on new equipment ¡s 2 years for Robotics Equipment and I year for GNSS and Data Collectors. precision Products is a
faclory-authorized service cenler for these products. No slandard warranty is offered for demo and/or used equlpmena.

' Payment Terms: Dependent upon package confìguralion. Financing oplions may be available; consult me for details.

' Please contact me if you have olher questions or need additional ¡nformation. Thank you for lhe opportunity to present th¡s proposal!

P rae is io n P rodu cts, LLC
Dustan D. Duron

Du gtan@vourprecision.com

Customer P.O, #

/rs

Signature (Authorlzed Person, City of Kingsport )

Duren, Pleoision

1r. ¿)ì--:,

Date

?tt¿
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KIÌ{GSPORT\TENNEssEE
AGENDA ACTION FORM

Approval of Offers for Easement and Riqht-of-Wav

To:
From:

Board of Mayor and Aldermen
Chris McCaút, City Manageg,/(

Action Form No.: AF-277-2021
Work Session: September 27,2021
First Reading: NA

FinalAdoption
Staff Work By:
Presentation:

September 28,2021
R. Trent; N. Ensor
R. McReynolds

Recommendation:
Approve the Offers

Executive Summary:
ln order to replace two sewer lift stations that are deteriorated due to age, the Public Works Department
has requested easements and right-of-way across affected properties. Appraisals have been prepared
in accordance with the City of Kingsport's Real Property Acquisition Policies & Procedures and indicate
the fair market value as per the below property owners.

077G;B-017.00 Arthur Winfleld Stair, ll
2004 Eden Roc
Kingsport, TN 37664

Temp. 1,178 sq. ft. $150.00

0301;C-047.00 Joe Hammonds
Timmy Hammonds
1016 Oak Glen Drive
Kingsport, TN 37665

Perm. 868 sq. ft $450.00

0301;C-048.00 BillGillenwater
1392 East Center Street
Kingsport, TN 37664

This project will be funded under #SW2005

Attachments:
1. Project Location Maps

Perm. 142 sq. ft.
Temp. 670 sq. ft.

$250.00
$70.00

Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

Funding source appropriate and funds are available: 4 4rt7-
The money required for such contract, agreement, oþligation or expenditure is in the
trsury or safely assured to be forthcoming and available in time þ comply with or meet
such contract, agreement, obligation or expenditure, øV

Y NO



coOltQcl)
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Lakeside Drive
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AGENDA ACTION FORM

vI.2

with the TennesseeAnnual Renewal of blic Librarv Maintenance of Effort Aqreement
State Librarv and Archives for Services via the Holston River Reqional Librarv

To:
From

Action Form No
Work Session:
First Reading:

AF-285-2021
September 27,2021
NA

FinalAdoption:
Staff Work By:
Presentation By:

September 28,2021
Chris Markley
M. Borders

Board of Mayor and Aldermen
Chris McCartt, City lttanagerfr(

Recommendation:
Approve the Resolution

Executive Summary:
This is an annual agreement which makes the library eligible to receive training, technical support, access
to state grants, 81,000 downloadable eBooks/eaudio, 69 state-funded online databases, state-wide
courier book deliveries to/from other libraries in the state, and funds (usually about $14,000 annually) for
library materials from the State Library through the Holston River Regional Library (a Multi-County
Regional System). This agreement also makes it possible for the library to receive LSTA Technology
Grants which provides funds to enhance the technology available in the Library.

This State assistance received by the Kingsport Public Library through the Regional Library is intended
to supplement local appropriations as required in the establishment of public libraries by the Tennessee
Code Annotated, Title 10, Chapter 3. ln return for State assistance, each public library desiring to belong
to the Multi-County Regional system must maintain "the allocation of locally appropriated funds at a level
not less than the amount appropriated the last fiscal year as well as the expenditure of locally
appropriated funds at a level not less than the total amount expended in the last fiscal year."

lf the Kingsport Public Library fails to meet MOE efforts, the library would not only lose access to these
services and funding, but would also have to return all the materials purchased for the library with these
funds over the last 20 plus years - which amounts to 27o/o of our collection. The potential loss to the
library would equate to $730,000.00.

Attachments
1. Resolution
2. Agreement

uFunding source appropriate and funds are available: YNO
The money required for such contract, agreement,
safely assured to be forthcoming and availablE in
agreement, obligation or expenditure _n+

n or expenditure is in the treasury or Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

to comply w¡th or meet such coniract,



RESOLUTION NO.

A RESOLUTION APPROVING THE PUBLIC LIBRARY SERVICE
AGREEMENT WITH THE TENNESSEE STATE LIBRARY AND
ARCHIVES AND AUTHORIZING THE MAYOR TO EXECUTE THE
ANNUAL RENEWAL OF SAME TO RECEIVE FUNDING FOR
BOOKS, TRAINING, AND SERVICES THROUGH THE HOLSTON
RIVER REGIONAL LIBRARY SYSTEM FOR FISCAL YEAR
2021t2022

WHEREAS, the city is eligible to receive fiscal year 202.1-2022 Tennessee State Library
and Archives funding for books, access to online resources, professional training, use of the state-
wide courier service, the automation system, and internet service through the Holston River
Regional Library System; and

WHEREAS, receipt of the funding and services requires execution of a renewal of the
Public Library Service Agreement with the Tennessee State Library and Archives.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the renewal of the Public Library Service Agreement with the
Tennessee State Library and Archives which provides funding for books, access to online
resources, professional training, use of the state-wide courier service, the automation system,
and internet service through the Holston River Regional Library System for fiscal year 2021-2022
is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the renewal of
the Public Library Service Agreement with the Tennessee State Library and Archives to receive
funding for books, online resources and professional training, and allow use of courier service,
the automation system and internet service through the Holston River Regional Library System
for fiscal year 2021-2022, and all other documents necessary and proper, and to take such acts
as necessary, to effectuate the purpose of the agreement or this resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 28th day of September,2O21.

PATRICK W. SHULL, MAYOR



ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



202I.2022 PUBLIC LIBRARY MAINTENANCE OF EFFORT AGREBMENT
Office of the Secretary of State

Tennessee State Library and Archives

Due to the Holston River Regional OfJ'ice by Octobe¡ 15, 2021

Resion: Holston River Countv(iesl: Sullivan Librarv/Librarv Svstem: Kinesoort Public Librarv

The Offrce ofthe Secretary ofState, Tennessee State Library and A¡chives, Regional Office is hereby notified that public funds were appropriated and

expended for library services in the fiscal yearjust completed. This amount will be matched or exceeded during the cunent fiscal year. In addition,

the total number oflibrary operating hours will be maintained, per the Public Library Semice Agreement . The undersigned acknowledge that failure

to meet Maintenance of Effort (MOE) may result in the loss of all regional library services, including materials currently held at the local library(ies)

paid for with State and Federal funds, and that responsibility for ensuring compliance with this agresment andthe Public Library Service Agreement

shall be shared by both the local funding entity(ies) and the Public Library Board ofTrustees.

Report only public tax dollars Âppfgglglgd_e4ll3¡pg¡ded for operation of local libraries. Do not include capital or one-time appropriations
or expenditures, donated funds or pass-through money appropriated by ånother County or City.

A. and the

B. and the

C. Totals

Expended
FY 2020-2021

Appropriated
FY 2021-2022County(ies)

Appropriated
FY 2019-2020

Expended
FY 2019-2020

Appropriated
FY 2020-2021

$ 15,000.00 $r4,700.00 $14,700.00 $r5,000.00Sullivan $ 15,000.00

$1s.000.00srs.000.00 $rs,000.00 $14,700.00 $14,700.00TOTAL

-
Expended

Fv 2019-2020
Appropriated
Fv 2020-2021

Expended
FY 2020-2021

,4.ppropriated
ßY 2021-2022City(ies)

Appropriated
FY 2019-2020

$1.364.779.00 $ 1,339,361.00 $1,360,300.00Kingsport st,364,779.00 $l,361, l 12. l2

$1.364.779.00 $1.339.361.00 $1.360,300.00TOTAL $1,364,779.00 $1,361,1 12.12

E

-
Expended

FY 2020-2021
Appropriated
Fv 2021-2022

Appropriated
FY 2019-2020

Expended
FY 2019-2020

Appropriated
ßY 2020-2021

$1.375.300.00s1.379.779.00 st.376,112.t2 $L,379,479.00 $1,354,061.00TOTAL

Revised 3il5i202l Page I of2 KPL MOE



2O2I-2022 PUBLIC LIBRARY MAINTENANCE OF EFFORT AGREEMENT
Office of the Secretary of State

Tennessee State Library and Archives

Due to the Holslon River Regional OfJ'ice by October 15, 2021

Resion: Holston River Countv(ies): Sullivan Librarv/Librarv System: Kinssnort Public Librarv

D. Number of hours in a normal week:

E. Official Signatures:

Patrick Schull, Kingsport Mayor Date Melissa Hamby, Library Board Chair Date

by:

Signature Date

Charles A. State Librarian and Archivist

Number of
Hours per Week

ßY 2019-2020

Number of
Hours per Week

Fv 2020-2021

comments:
Beginning and
End¡ng Dates

Operating Hours
Name of Library Building

Main or Branch
Library

Number of
Hours per Week

FY 2018-2019

7^t2020-6/U202rKinssport Public Librarv Main 6l 6l 6l

6l 6lTotal 6l

For State Library Use Only
Reviewed by:

Signature f)ate

Amy Anderson, Holston River Regional Library Director

Additional notes:

Revised 3tl 5./2021 Page2 of2 KPI, MOE
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KINGSPORT
\TENNESsEE

AGENDA ACTION FORM

Amend Lease Aoreement with Mountain ion Soeech and Hearino. lnc. Alterinq the
Leased Premises

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City Managerélh(

AF-286-2021
September 27,2021
N/A

FinalAdoption:
Staff Work By:
Presentation By:

September 28,2021
Michael Borders
C. McCartUM. Borders

Recommendation:
Approve the Resolution

Executive Summary:
The city currently leases space in the V.O. Dobbins, Sr. Complex to 9 not-for profit entities. One of those
entities, Mountain Region Speech and Hearing, lnc., is in need of additional space to facilitate its needs.

Currently suite 303 is available due to the relocation of the human resources department to city hall. This
suite will accommodate Mountain Region Speech and Hearing's needs. By leasing suite 303 to Mountain
Region Speech and Hearing the city will benefit from increased revenue and maximizing the use of the
available space. The rental rate will remain at $5.10 per square foot per annum as set by the original
lease. The City will realize an additional $10,296.90 in annual revenues.

The resolution amends section 1. And section 2. of Mountain Region Speech and Hearing's lease to
reflect the space each tenant will occupy. All other terms and conditions of the original leases and
Amendment 1 will remain in full force and effect. Amendment 3 supplants Amendment 2

Attachments
1. Resolution
2. Floor Plan - Mountain Region Speech and Hearing, lnc.

YNO
Funding source appropriate and funds are available: N/A

The money required for such contract, agreement, obligation or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligation or expenditure: N/A

Cooper
Duncan
George

Olterman
Phillips
Shull

Montgomery



RESOLUTION NO

A RESOLUTION APPROVING AN AMENDMENT TO THE LEASE
BETWEEN THE CITY OF KINGSPORT AND MOUNTAIN REGION
SPEECH AND HEARING, INC., FOR ADDITIONAL SPACE AT
THE V.O. DOBBINS SENIOR CENTER AND AUTHORIZING THE
MAYOR TO EXECUTE THE SAME

WHEREAS, the city has leases with nine not-for profit entities for space in the V. O.

Dobbins, Sr. Complex; and

WHEREAS, Mountain Region Speech and Hearing, lnc. desires to lease additional space
to facilitate its needs; and

WHEREAS, space is available in suite 303, formerly occupied by the city's human
resources department which is now located in city hall; and

WHEREAS, except as amended, all other terms and conditions of the lease shall remain
in full force and effect; and

WHEREAS, the amendment to the lease will be effective October 1,2021

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That Amendment Number 3 to the lease with Mountain Region Speech and
Hearing, lnc. that increases the leased premises is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Chapter 10 of the Charter of the City of Kingsport, Amendment
Number 3 to the lease with Mountain Region Speech and Hearing, lnc., and all other documents
necessary and proper, and to take such acts as necessary, to effectuate the purpose of the
agreement or this resolution, said agreement generally being as follows:

AMENDMENT NUMBER 3 TO LEASE
This Amendment Number 3 to the Lease between City of Kingsport, Tennessee and

Mountain Region Speech and Hearing Center, lnc., is made with an effective date of October 1,

2021 , by the City of Kingsport, Tennessee and Mountain Region Speech and Hearing Center, lnc.
WITNESSETH:

WHEREAS the parties desire to amend the Lease between the parties for space in the V"O.

Dobbins, Sr. Complex;
NOW THEREFORE, based upon the mutual promises set out herein and other good and

valuable consideration not necessary to set out herein the parties agree as follows:

1. That section 1 . of the Lease is amended by deleting the existing language and substituting in its
place the following: "Landlord hereby leases to Tenant, and Tenant hereby rents from landlord
premises containing approximately 5,977 square feet shown as suites 101 and 102 on the floor
plan attached hereto as Exhibit "4", as well as 2,019 square feet shown as suite 303 on the floor
plan attached hereto as Exhibit "8" (collectively referred to hereinafter as "Leased Premises")

located in the office building known as V. O. Dobbins Non-profìt Wing (hereinafter called "Office

Building") which is situated on that certain parcel of land "hereinafter called "Office Building

Area") more particularly described in Exhibit "C" attached hereto. The following covenants are a



part of this Lease and shall be applicable at all times throughout the term of this Lease, any

extensions or renewals thereof and as otherwise set forth herein."
2. That section 2. of the Lease is amended by deleting the existing language and substituting in its

place the following: "Tenant shall pay to landlord without previous demand therefor and without
any setoff or deduction whatsoever, except as may be specifically provided herein, rent for the
Leased Premises at the rate of Five and 10/100 Dollars ($S.tO¡ per square foot per annum
payable in advance in equal monthly installments of Three Thousand Three hundred Ninety-
Eight and 30/100 Dollars ($3,398.30) each on the first day of each month during the term hereof.

All rentals payable by Tenant to Landlord under this Lease shall be paid to Landlord at the office

of Landlord herein designated by it for notices or to such other place as Landlord may designate
in writing to Tennant at least ten (10) days before such rental payment. Tenant shall promptly
pay all rentals herein prescribed when and as the same shall become due and payable. lf
Landlord shall pay any monies or inêur any expenses to cure any default of Tenant hereunder,

the amounts so paid or incurred shall, at Landlord's option, and on notice to Tenant, be

considered additional rentals, payable by Tenant with the first installment of rental thereafter
becoming due and payable, and may be collected or enforced as by law provided in respect of
rentals.

Except as amended hereby, all other terms and conditions of the Lease shall remain in full force and

effect and the parties hereto confirm and ratifo the Lease as hereby amended.
Additionally, this Amendment Number 3 to Lease shall nullifo and replace Amendment Number 2 to

the Lease.
lN WITNESS WHEREOF, the parties hereto have executed this Amendment Number 3 with

the effective date of October 1,2021.

[Acknowledgments Deleted for lnclusion in this Resolution]

Section lV. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement set out herein that do not substantially alter the
mater¡al provisions of the agreement, and the execution thereof by the mayor and the clty attorney
is conclusive evidence of the approval of such changes.

Section V. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

Section Vl. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 28th day of Septembet,2021.

PATRICKW. SHULL, Mayor

ATTEST:

ANGELA MARSHALL, Deputy City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney
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EXHÏBTT B

Suite303

2,019 sqJt.

SHAREDSP4CE

Suite304-A / VACANÍ

151sq.ft

S!¡itè 30+[ / DOUGLASS ALUMNI ASSOC.

148sq.ft,

Suite 305 / PALMER F0UNDAÏON

148 sq.ft,

Suite 30þ / ALS

148 sq.ft

Storage 1/ 115 sq.ft.

storage2 / 66sq.ft.
Stomge3 / 81sq.ft.
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BREAK
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Suite 302

BIG BRO'IHERS

BIGSISTERS

1,165 sq.ft.

Suite 301

AMERICAN

TEGION

1,064 sq.ft
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KINçJPgRr
AGENDA ACTION FORM

lnterlocal Aqreement with Sullivan Countv

To:
From:

Board of Mayor and Aldermen
Chris McCartt, City Manager þLl

Action Form No.: AF-291-2021
Work Session: September 27,202I
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

September 28,2021
Staff
C. McCartt

Recommendation:
Approve the Resolution

Executive Summary:
Sullivan County has approached the City of Kingsport to assist them in removing a tree at 1908 Stella
Street. The tree is located on County owned property. An interlocal agreement is necessary in order for
the city to perform work on county owned property.

The city intends to contract the work to A-1 Expert Tree Service for $4,750.00. Per the terms of the
interlocal agreement, the county will reimburse the city upon completion of the work.

Funding will be taken from 110-4034-463.20-20

Attachments:
1. Resolution
2. Cost estimate
3. Location Map

Funding source appropriate and funds are available: / I

The money required for such contract, agreement, "Fnro". .*xpenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligation or expenditure:

Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull

\^l



RESOLUTION NO.

A RESOLUTION APPROVING AN INTERLOCAL AGREEMENT
WITH SULLIVAN COUNTY FOR THE REMOVAL OF A TREE ON
PROPERTY LOCATED AT 1908 STELLA STREET AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PRUPOSE OF THE AGREEMENT

WHEREAS, Sullivan County has requested the city's assistance in removing a tree
located on property at 1908 Stella Street; and

WHEREAS, Though located within the city limits the property at 1908 Stella Street is
private which Sullivan County took in via a delinquent tax sale; and

WHEREAS, an interlocal agreement is necessary in order for the city or its contractors to
enter and perform work on property taken in by Sullivan County; and

WHEREAS, the city will contract with a third party to perform the tree removal and
subsequently be reimbursed by the county.

Now therefore,

BE IT RESOVLED BY THE BOARD OF MAYOR AND ALDERMAN AS FOLLOWS

SECTION l. That an interlocal agreement with Sullivan County for the removal of a tree
located on property at 1908 Stella Street is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, an interlocal
agreement with Sullivan County, to deliver the agreement and take any and all action as may be

required on the part of the city to carry out, give effect to, and consummate the transactions
contemplated by the agreement and this resolution, said agreement being as follows:

INTERLOGAL AGREEMENT BETWEEN
THE CITY OF KINGSPORT

AND
SULLIVAN COUNTY, TENNESSEE

THIS INTERLOCAL AGREEMENT ("Agreement") is effective as of the 

- 

day of 

-
- 

2021 ,by and between the City of Kingsport, Tennessee, ("C¡ty"), and Sullivan County,
Tennessee, ("Cou nty").

WHEREAS, Iennessee Code Annotated SS f 2-9-101 through 12-9-112 authorizes public
agencies of the state, including the City and the County, to enter into interlocal agreements; and

WHEREAS, the county represents that it owns the real property located at 1908 Stella
Street, Kingsport, Tennessee; and

WHEREAS, the County has requested the Gity to assist the County in the removal of a tree
on the property at 1908 Stella Street, Kingsport, Tennessee; and

NOW THEREFORE, pursuant to Tennessee Code Annotated S 12-9-101, et seq., and in
consideration of the mutual covenants contained herein, the parties agree as follows:

L The County has requested the City to assist the County in the removal of a tree located on

the real property the County owns, which address is 1908 Stella Street, Kingsport, Tennessee.



2. While the City has examined a tree on the property, the County will identify for the City the
tree that needs removal located on the vacant real property with the street address of 1908 Stella
Street, Kingsport, Tennessee.

3. The County will secure the written permission and license of any adjacent property owner
the City deems it needs to remove the tree, as the tree is near the property line and is more than fifty
feet in height. This permission must include the right of the City and its agents and contractors to use
the adjacent property to locate equipment on the property needed to remove the tree and to carry
out such removal.

4. Once the County has identified the tree and secured the required written permission and
l¡cense from the adjacent property owners and delivered the same to the City, the City will take
reasonable steps to remove the tree by contracting with a third party for such service.

5. The County will pay the City all the cost incurred by the City for the tree removal within thirty
(30) days after receiving an ¡nvoice from the City. This includes any cost incurred by the City from a
third party who assists the City in removal of the tree. The estimated cost to remove the tree is

currently $4,750, and this is subject to change.
6. Neither party will be liable to the other or be deemed to be in breach of this Agreement for

any failure or delay in rendering performance arising out of causes beyond its reasonable control and
without its fault or negligence. Such causes may include but are not limited to, acts of God or the
public enemy, terrorism, severe weather, thunderstorms, severe wind, significant fires, floods,
earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, pandemics, epidemics,
labor shortages, or Governmental Authorities approval delays which are not caused by any act or
omission by either party. The party whose performance is affected agrees to notify the other promptly
of the existence and nature of any delay.

7. No amendment to th¡s lnterlocal Agreement will be made except upon the written consent
of the parties.

8. ln the event that any provision or portion of this lnterlocal Agreement is found to be invalid
or unenforceable, then such provision or portion thereof will be reformed in accordance with the
applicable laws. The invalidity or unenforceability of any provision or portion of any of this lnterlocal
Agreement will not affect the validity or enforceability of any other provision or portion of the lnterlocal
Agreement.

9. Upon the occurrence of an alleged default, or a dispute or disagreement between the parties

hereto arising out of or in connection with any term or provision of this Agreement or, the subject
matter hereof, or the interpretation or enforcement hereof (the "Dispute"), the parties will engage in

informal, good faith discussions and attempt to resolve the Dispute. ln connection therewith, upon
written notice of either party, each of the parties will appoint a designated officer whose task it will be
to meet for the purpose of attempting to resolve such Dispute. The designated officers will meet as
often as the parties deem to be reasonably necessary. Such offìcers will discuss the Dispute. lf the
parties are unable to resolve the Dispute in accordance with this paragraph, and in the event that
either of the parties concludes in good faith that amicable resolution through continued negotiation
with respect to the Dispute is not reasonably likely, then the parties may mutually agree to submit to
nonbinding mediation. lf the matter is not resolved by mediation either party will have the right, at its
sole option, without further demand or notice, to take whatever action at law or in equity may appear
necessary or desirable to enforce its rights including, but not limited to, the suspension or termination
of this agreement.

10. This Agreement shall take effect upon execution by the authorized representative of each
party after approval of the governing body of each party, and shall remain in full force and effect until
terminated or expiration of the term.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusion evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.



SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 28th day of September,2O2l

PATRICKW. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Expert Tree Service, LLC
Kingsport: 423-288-87 33
Bristol: 423-968-7571
5155 Sullivan Gardens Parkway
Kingsport, TN 37660

Name I Address of Customer
Clty of Klngsport

225 West Center Street
Klngsport, TN 37660

Attentlon : Lewlg Bausell

Date 612412021

Esümato t 13254

Estimate

Customer Phone

423-229-9392

CustomerAlt. Phone

Cell E{nall AddrsgsPhone Far

labland3T@yahoo.com

TotalSerulce Descrlptlon of Serulce
4,750.00Tree Service Location: 1098 Stella St

Kingsport, TN

Take down 1 Oak Tree over dog lot
Ghip brush, remove wood
Gut stump 1-2 ft above ground

Total $4,750.00
Thank You For Your Conslderatlon

Slgnature
By signing this Estimate, I give A-l Expert Tree Service, LLC, permission to do the above work as described and do agree to the price on this estimate.





KINGSPORT\TENNEssEE

FinalAdoption:
Staff Work By:
Presentation By
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September 28,2021
Committee
C. McCartt

AGENDA ACTION FORM

Acceot Prooertv Donation at Gibson Sprinqs Development

To:
From

Board of Mayor and Aldermen
Chris McCartt, City Manager (rly'

t

Action Form No.: AF-284-2021
Work Session: September 27,2021
First Reading: NA

Recommendation:
Approve Donation Resolution

Executive Summary:
The Edinburgh Group LLC, owners of the Gibson Springs development, would like to donate to the city
approximately 8.74 acres of property. For 20 years from the date of conveyance, the city will receive
financial support for maintenance of the property from the Gibson Springs homeowners association as
well as the South Edinburgh homeowners association for so long as the property is used as a public
park.

The city, by accepting this donation, will secure improved access to one of its sewer pump station that
services this development.

Acceptance of the donation will be conditional however upon changes, acceptable to the city, to
covenants and restrictions which currently encumber the property. The covenants and restrictions must
be amended so as to except the city from their application.

The resolution accepts the donation pursuant to these terms and authorizes the Mayor to execute the
deed to show acceptance by the city of the gift.

Attachments:
1. Resolution
2. Legal Description
3. Maps

Fundfng source appropriate and funds are avaitabte: /--7-
The money required for such contract, agreement, obligation or expenditure is in the treasury or
safely assured to be forthcoming and available inrtime to comply with or meet such contract,
agreement, obligation or expenditure' 

?-¡}

YNO
Cooper
Duncan
George
Montgomery
Olterman
Phillips
Shull



Revised 912712021

RESOLUTION NO

A RESOLUTION APPROVING THE DONATION OF
PROPERTY AT THE GIBSON SPRINGS DEVELOPMENT
FROM THE EDINBURGH GROUP, LLC CONDITIONED UPON
CHANGES TO COVENANTS AND RESTRICTIONS WHICH
ENCUMBER THE PROPERTY; AND AUTHORIZING THE
MAYOR TO EXECUTE THE DONATION AGREEMENT AND
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE DONATION FOR THIS
RESOLUTION

WHEREAS, the Edinburgh Group, owners of the Gibson Springs development, would
like to donate to the city approximately 8.74 acres of property adjoining the Gibson Springs
development and being off of Southbridge Road and Phillip's Way; and

WHEREAS, this property shall serve as access to a city sewer lift station which will
better serve the city's needs for servicing its infrastructure than what is currently available and
the property may also serve as a public park so long as such use benefits the city; and

WHEREAS, for so long as the property is utilized for a public park the Gibson Springs
homeowners association and South Edinburg homeowners association have agreed to
provide financial support for the maintenance thereof for a period of 20 years following
conveyance ofthe property; and

WHEREAS, city's acceptance of the donation is conditioned upon its exclusion from
application of the covenants and restrictions which currently encumber the property to be
donated.

Now therefore,

BE lT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN as follows.

SECTION l. That the donation of approximately 8.74 acres of property currently a part
of the Gibson Springs development and owned by The Edinburgh Group, LLC, is approved so
long as the city is excepted from the covenants and restrictions which currently encumber the
property.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and
subject to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a
Donation Agreement with The Edinburgh Group, LLC of approximately 8.74 acres of property
currently a part of Gibson Springs and all other documents necessary and proper, and to take
such acts as necessary, to effectuate the purpose of the agreement, including execution of
closing documents and acceptance of the Warranty Deed, or this resolution, said agreement
being as follows:



DONATION AGREEMENT
THIS DONATION AGREEMENT (hereinafter "Agreement") is hereby made and entered into as of
the latest of the dates of execution by the parties hereto as shown by the date of notarization of the
signatures of the parties (hereinafter "Effective Date"), by and between CITY OF KINGSPORT,
TENNESSEE, a Tennessee municipal corporation, (hereinafter "City") and The Edinburgh Group,
LLC (hereinafter "Donod').

RECITALS
WHEREAS, the Donor is the owner of a certain parcel of land containing 8.74 acres, more or less,

located in Kingsport, Sullivan County, Tennessee the legal description of which is more particularly

set forth on Exhibit A attached hereto and hereby made a part hereof (the "Property"); and

WHEREAS, Donor desires to donate the property to City; and
WHEREAS, City is willing to accept donation of the Property

WITNESSETH:
NOW, THEREFORE, for and in consideration of the premises and mutual promises herein contained
and for other good and valuable consideration the receipt and sufficiency of which are hereby
acknowledged and confessed, the parties hereto agree as follows:
SECTION l. PROPERTY DONATION. Subject to the terms and conditions herein, Donor hereby
agrees to donate the Property to City, and City hereby agrees to accept a donation of the Property.
Donation of the Property shall be made by the Donor's execution of a Warranty Deed conveying the
Property to City, which conveyance shall be free and clear of all liens and encumbrances except
those to which City consents (the "Permitted Exceptions".) All property and interests of Donor to be

conveyed hereunder are herein collectively called the "Property".
SECTION 2. CONDITIONS PRECEDENT. Prior to consummation of the donation, the following
conditions precedent shall be satisfied.
a. IitþjepeÉ. At its cost, Donor shall obtain and provide to City a title report for the Property,
which title report shall describe the current status of title to the Property and shall be accompanied
by copies of all instruments which create exceptions to the title. City shall have a period of fifteen
(15) days after its receipt of the title report and exception documents and the survey described below
to examine same and to raise any objections to the title or survey that City has. lf City raises any
objections to the title or survey, within ten (10) days thereafter the Donor will advise City whether or
not the Donor will seek to cure any such objections. lf Donor agrees to undertake the cure, it shall
have such time as Donor needs to successfully effect the cure. All matters of title and of survey to
which City does not object, and all matters of title and survey to which City has objected and Donor
cures to the City's satisfaction, shall be Permitted Exceptions. City shall not be required to accept the
donation of the Property if there are any matters of title or survey to which City has objected and for
which no cure satisfactory to City has been obtained.
b. Survev. At its cost, Donor shall have provided an acceptable survey of the Property to City.
c. PIgt. The recordation of a plat creating the Property as a separate identifiable tract shall have

been recorded in the Office of the Register of Deeds of Sullivan County.
d. Excepted from Covenants and Restrictions. The Declarations of Covenants, Conditions, and
Restrictions recorded in Deed Book 3374 Page 985 of the Sullivan County Register of Deed's office
shall be amended to except the City from all covenants, conditions, and restrictions applicable to any
property in the Gibson Springs Development.
e. Amendment to Cost Sharinq Aqreement. Donor shall cause the Cost Sharing Agreement
recorded in Deed Book 3374 Page 1029 of the Sullivan County Register of Deed's office to be

amended so as to require financial support to the city of Kingsport for maintenance of the public park

during the 20 year period in lieu of the homeowners associations maintaining the park.
SECTION 3. DONATION VALUE. Based on an appraisal dated September 13, 2021,by, Josh A.

Gouge a licensed property appraiser approved by the Donor, for purposes of this Donation
Agreement the value of the Property shall be the sum of Three Hundred and Thirty Thousand Dollars
($330,000) subject to the prorations and other adjustments as hereinafter provided. At the closing of
the transfer of the Property, the City shall provide proof or confìrmation of donation of the Property
for intended civic purposes and public benefit; provided, however, the donation value of the Property
shall not be construed to create or impose any additional duty, monetary or otheruise, upon the City
with respect to the other provisions of this Agreement; and provided, further, the City does not warrant
or represent the deductibility of the donation for income tax purposes. Whether the donation may be

treated as a proper deduction for income tax purposes is and shall remain solely the responsibility of
Donor.
SECT¡ON 4. PAYMENT OF PROPERTY TAXES. lncident to its donation of the Property to City,
Donor shall provide to City a cash payment in an amount equal to the estimated property taxes owing
for the Property from the beginning of the property tax year to the date of donation. Using such funds,



City shall pay the property taxes for the Property for the year of donation at such time as the bill

therefore is tendered.
SECTION 5. NO LIABILITY OF CITY OFFICIALS AND EMPLOYEES. No member, offìcial, or
employee of City shall be personally liable to Donor in the event any provision of the Agreement is

unenforceable, or there is any default or breach by City, or for any amount which may become due

under the Agreement, or on any obligations under the terms of the Agreement.
sEcTloN 6: coNVEYANCE oF PROPERTY AND RIGHT-OF-WAY. Donor shall convey clear and

marketable title to the Property to City by Warranty Deed to said Property, without any restrictions or

encumbrances except the proration real property taxes for the year in which the closing takes place

and the Permitted Exceptions.
SECTION 7. CLOSING. Subject to the conditions set out in this Agreement, the closing shall occur
on or before thirty (30) days after the Effective Date (the "Closing Date"), at a time and location
mutually agreed upon by the parties or, upon failure of the parties to agree, at a time and place

specified by City (the "Closing"). City and Donor agree to deliver and exebute such documents as

may be reasonable and necessary in the opinion of counsel for Donor and City to consummate and

cloée the Donation and sale contemplated herein pursuant to the terms and provisions hereof.
SECTION 8. TITLE INSURANCE. City, at its expense, may secure an owner's title insurance

commitment to issue a title insurance policy insuring City's fee simple interest in the Property to the

extent of the Donation Price.
SECTION 9. POSSESSION. Delivery of possession of the Property to City shall occur at the

successful completion of Closing.
SECTION 10. NOTICE. Any notice or demand on either party hereunder shall be deemed to have

been given when mailed to the other party by Certified Mail, Return Receipt Requested, postage
prepaid at the addresses set forth below:
DONOR:
The Edinburgh Group, LLC
135 W MAIN ST STE 101

KINGSPORT, TN 37660
Attention: Darin Karst or Carla Karst
CITY:
City of Kingsport, Tennessee
415 Broad Street
Kingsport, Tennessee 37660
Attention: J. Michael Billingsley
SECTION 11. PRORATIONS- All real property taxes and assessments shall be prorated as of the

Closing Date, using for such purpose the rate and valuation shown on the latest available tax notice.

SECTION 12. REZONING. City assumes any and all costs of rezoning the property for civic use.

SECTION 13. SPECIAL ASSESSMENTS. Donor assumes the payment of any unpaid deferred

charges or special assessments for public improvements levied before the Closing on or against the

Property, including any tap fees for water or sewer service.
SECTIÓN 14. REAL PROPERTY TAXES. City shall be responsible for all real property taxes levied

against the Property after title is transferred, if any.
SECTION 15. USE'OF PROPERTY. Property shall serve as a means of access to a sewer lift station.

Additionally, city currently intends to use the Property as a public park purposes, but nothing herein

limits its use.
SECTION 16. ADDITIONAL RESPONSIBILITIES OF DONOR. Donor will prior to the donation of
Property:
(a) Provide an opinion for the donation of the Property under these terms from a tax attorney or

certified public accountant as to the eligibility of Donor's transfer of the Property for a charitable

contribution deduction for federal income tax purposes, together with Donor's indemnity agreement
whereby Donor agrees to hold the City harmless from any issues related to such tax treatment. City

will not issue an opinion regarding any tax matter pertaining to the donation and will not execute any

document for tax purposes without an opinion from a tax attorney or certifìed public accountant of
Donor's choosing, reasonably acceptable to the City and paid for by Donor that City is able to lawfully

and properly execute such documents and make such representations.
(b) All costs for the work described in this Section 16 will be borne by Donor.
SECTION 17. EXPENSES OF DONOR. ln closing this transaction, Donor shall be charged with the

following:
(a) The cost of preparation of the warranty deed,
(b) Any expenses needed to provide City with clear and marketable title to the Property;
(c) The fees and expenses of any attorney or other advisor engaged by Donor in connection with

this transaction; and



(d) The commission or fees charged by any real estate broker or agent retained or used by the
Donor in connection with this transaction.
SECTION 18. EXPENSES OF CITY. ln closing this transaction, City shall be charged with the
following:
(a) The cost of any title search and title insurance policy;
(b) The cost of recording the deed and any transfer tax associated with such deed; and
(c) Any fees charged in connection with any attorney or other advisor engaged by City in connection
with this transaction.
SECTION 19. RISK OF LOSS. The risk of loss or damage to any of the Property described above
by fire or other casualty shall remain with the Donor until Closing. ln the event of such loss before
Closing, this Agreement shall be voidable at the option of City by written notice of such option to the
Donor prior to the scheduled Closing. Should City elect to continue with the Donation following such
loss or damage before Closing, City shall the right to close this Agreement at the stated Donation
Price.
SECTION 20. DEFAULT. ln addition to the default set out in subsection (b) of this Section 20, the
failure of either party to perform, keep or fulfill any of the covenants, undertakings, obligations or
conditions set forth in this Agreement, is a default.
(a) lf City is in default of this Agreement, Donor shall give written notice to City, and City shall have
ten (10) business days from the date of the receipt of such notice within which to cure such default.
lf the Closing contemplated by this Agreement is not consummated on account of City's default
hereunder, Donor shall be entitled to terminate this Agreement.
(b) lf Donor is in default of this Agreement, City shall give written notice to Donor, and Donor shall
have ten (10) business days from the date of the receipt of such notice within which to cure such
default, provided, however, there shall be no cure period for Donor's failure to close. lf the Closing
contemplated by this Agreement is not consummated on account of Donor's default hereunder City
shall be entitled to terminate this Agreement and City shall be entitled to specific performance and
all other rights, privileges or remedies available to City at law or in equity, severally or cumulatively.
A default of Donor shall include, but is not limited to, the failure or refusal of Donor to close on the
sale of the Property, when scheduled, or to convey a clear and marketable title by warranty deed to
City, as set forth herein.
SECTION 21. DONOR'S WARRANTIES, REPRESENTATIONS AND COVENANTS. Donor hereby
represents and warrants to City solely as to the following matters, each of which is so warranted to
be true and correct as of the date hereof and shall, as a condition to City's obligations hereunder, be
true and correct on the closing date:
(a) Donor has entered into no other presently effective agreement to sell the Property, or any portion

thereof, nor has it granted any presently effective option for the sale of the Property, or any portion

thereof, or right of first refusal or right of first offer with respect thereto;
(b) Donor has no knowledge of pending or contemplated condemnation proceedings affecting the
Property, the abutting streets, or any part thereof;
(c) Donor is not now a party to any litigation with respect to the Property, and Donor knows of no

litigation or threatened litigation affecting the title to the Property (and Donor shall give City prompt
notice of the institution or threat of any such litigation prior to the Closing Date);
(d) Donor is not a "foreign person" as defìned in the lnternal Revenue Code of 1986, as amended,
and as contemplated by the Foreign lnvestments in Real Property Tax Act (96 Stat. 2682), as
amended by the Deficit Reduction Act of 1984, and City has no obligation to withhold and pay over
to the U. S. lnternal Revenue Service any parl of the "amount realized" by Donor in the transaction
contemplated hereby;
(e) The execution and entry into this Agreement, the execution and delivery of the documents and
instruments to be executed and delivered by Donor on the Closing Date, and the performance by

Donor of Donor's duties and obligations under this Agreement and of all other acts necessary and
appropriate for the full consummation of the Donation and sale of the Property as contemplated
herein, are consistent with and not in violation of, and shall not create any adverse condition under,
any contract, agreement or other instrument to which Donor is a party, or any judicial order or
judgment of any nature by which Donor is bound; and
(Ð All necessary and appropriate action has been taken by Donor authorizing and approving the
execution of and entry into this Agreement, the execution and delivery by Donor of the documents
and instruments to be executed by Donor on the Closing Date, and the performance by Donor of
Donor's duties and obligations under this Agreement and of all other acts necessary and appropriate
for the consummation of the Donation and sale of the Property as contemplated herein.



SECTION 22. CITY'S WARRANTIES, REPRESENTATIONS AND COVENANTS. City hereby
represents and warrants to Donor solely as to the following matters, each of which is so warranted
to be true and correct as of the date hereof and shall, as a condition to Donor's obligations hereunder,
be true and correct on the closing date:
(a) The execution and delivery of this Agreement and the performance by City of its obligations
hereunder have been duly authorized by all required action of City;
(b) City does not require any consents or approvals from any third party with respect to the
execution and delivery of this Agreement or with respect to the performance by City of its obligations
hereunder, including the Donation of the Property from Donor;
(c) The execution and entry into this Agreement, the execution and delivery of the documents and
instruments to be executed and delivered by City on the Closing Date, and the performance by City
of City's duties and obligations under this Agreement and of all other acts necessary and appropriate
for the full consummation of the Donation of the Property as contemplated herein, are consistent with
and not in violation of, and shall not create ány adverse condition under, any contract, agreement or
other instrument to which City is a party, any judicial order or judgment of any nature by which City
is bound; and
(d) All necessary and appropriate action has been taken by City authorizing and approving the
execution of and entry into this Agreement, the execution and delivery by City of the documents and

instruments to be executed by City on the Closing Date, and the performance by City of City's duties
and obligations under this Agreement and of all other acts necessary and appropriate for the
consummation of the Donation and sale of the Property as contemplated herein.
SECTION 23. TIME lS OF THE ESSENCE. Time is of the essence to the performance of this
Agreement.
SECTION 24. MERcER CLAUSE; ENT¡RE AGREEMENT; MODIFICATIONS. All understandings
and agreements heretofore had between the parties are merged in this Agreement, which alone fully
and completely expresses their agreement, and the same is entered into after full investigation,
neither party relying upon any statement, representation, express or implied warranties, guarantees,
promises, statements, "setups", representation, or information not embodied in this Agreement,
made by the other, or by any agent, employee, servant, or other person representing or purporting

to represent the Donor. This Agreement contains the full agreement between the parties and there
are no other contracts, express or implied, which are not stated herein, and no waiver of any of its
terms and conditions shall be effective unless in writing and duly executed by the parties hereto.
SECTION 25. POST CLOSING SURVIVAL. Wherever in this Agreement Donor or City shall have
agreed or promised to perform certain acts or othenvise where the context of this Agreement would
require such performance or grants to occur after the Closing, then those agreements and covenants
shall survive the Closing and continue to bind Donor and City.
SECTION 26. CAPTIONS. The section headings or captions appearing in this Agreement are for
convenience only, are not a part of this Agreement and are not to be considered in interpreting this
Agreement.
SECTION 27. SEVERABILITY. ln the event any provision or portion of this Agreement is held by any
court of competent jurisdiction to be invalid or unenforceable, such holding shall not affect the
remainder hereof, and the remaining provisions shall continue in full force and effect to the same
extent as would have been the case had such invalid or unenforceable provision or portion never
been a part hereof.
SECTION 28. CONTROLL¡NG LAW; VENUE. This Agreement has been made and entered into
underthe laws of the State of Tennessee, and said laws shall control the interpretation thereof. Venue
for any litigation concerning this Agreement shall be filed in the state or federal courts for Sullivan
County, Tennessee.
SECTION 29. BINDING EFFECT. All covenants, agreements, warranties and provisions of this
Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective
successors and assigns.
SECTION 30. ASSIGNMENT. City may not assign or transfer this Agreement without the written

consent of Donor, which consent shall be at Donor's sole discretion.
SECTION 3I. MISCELLANEOUS.
(a) This Agreement may be executed in any number of counterparts, each of which shall be

deemed to be an original and all of which shall constitute one and the same agreement.
(b) This Agreement is intended to be solely for the benefit of the parties hereto and their respective
successors and assigns, and the provisions of this Agreement are not intended to be, and shall not
be construed, for the benefit of any third party.
(c) Each party has been represented by counsel and has had the opportunity to share in the drafting
of this Agreement and accordingly this Agreement shall not be construed either for or against either
party as the drafter.



(d) The rights and remedies provided by this Agreement are cumulative in nature and are in addition
to, and not in lieu of, any other rights afforded by law.
(e) This Agreement may not be modifìed except in a writing executed by all of the parties.
(f) Where the circumstances require, the singular shall refer to the plural and the plural to the
singular, and the use of one gender shall be applicable to all genders.
SECTION 32. FURTHER ACTS. Each party hereto agrees to do execute, acknowledge and deliver
all such further acts, assignments, transfers, assurances, and instruments that may reasonably be

required to fully effectuate the transactions contemplated in this Agreement.
lN WITNESS WHEREOF, the parties have hereunto set their hands hereto in duplicate originals

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the Donation Agreement set out herein that do not
substantially alter the material provisions of the agreement, and the execution thereof by the
mayor and the city attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolut¡on are for
a public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 28th day of September,202l

PATRICK W. SHULL, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



EXHIBIT A

LEGAL DESCRIPTION

BEGINNING AT A POINT, SAID POINT LOCATED ON THE NORTHERLY SIDELINE OF SOUTHBRIDGE

ROAD AND A CORNER TO LOT 12, EDTNBURGH SOUTH PHASE il (PLAT BOOK 55, PAGE 5O7).
THENCE ALONG SAID SIDELINE WITH A CURVE TO THE LEFT HAVING A RADIUS OF 203.15, AN

ARC LENGTH 62.38 AND A CHORD SOUTH 76" 30' ].3" WEST, A DISTANCE OI 62.T3 FEET TO A

POINT, SAID POINT A CORNER TO LOT 13, EDINBURGH SOUTH PHASE II. THENCE LEAVING SAID

SIDELINE AND ALONG LOT 13 NORTH 40" L9' 54" WEST, A DISTANCE OF 109.99 FEET TO A

POINT AND SOUTH 49" 40' 06" WEST, A DISTANCE OF 125.00 FEET TO A POINT, SAID POINT ON

THE EASTERLY SIDELINE OF PHILLIP'S WAY. THENCE ALONG SAID SIDELINE NORTH 40" T9, 54,,

WEST, A DISTANCE OF 15.00 FEET TO A POINT, SAID POINT A PC FOR A CURVE TO THE LEFT.

THENCE ALONG SAID CURVE HAVING A RADIUS OF 15O.OO, AN ARC LENGTH 37,65 AND A

CHORD NORTH 47" 3L' 22" WEST, A DISTANCE OF 37.55 FEET TO A POINT, SAID POINT A

coRNER TO LOT 56, GTBSON SPRINGS PHASE I (PLAT BOOK 57, PAGE 73). THENCE LEAVTNG

SAID SIDELINE AND ALONG LOT 56 NORTH 35" T7' 10" EAST, A DISTANCE OF 1O2.OO FEET TO A

POINT. THENCE ALONG THE REAR OF LOTS 56, 55 AND 54 BY A CURVE TO THE LEFT HAVING A

RADIUS 252.OO, AN ARC LENGTH 227,42 AND A CHORD NORTH 80" 34, 02" WEST, A DISTANCE

OF 219.78 FEET TO A POINT, SAID POINT A CORNER TO LOT 98, GIBSON SPRINGS PHASE III

(PLAT BOOK 57, PAGE 444). THENCE ALONG LOTS 98, 97 ,96,95,94 AND 93 NORTH 31" 53', 08"
WEST, A DISTANCE OF 438.42 FEET TO A POINT, SAID POINT A CORNER TO LOTS 92 AND 93.
THENCE ALONG LOT 92 AND 91 NORTH 10" OO' 55,, WEST, A DISTANCE OT 92.87 FEET TO A

POINT, SAID POINT A CORNER TO LOT 91. THENCE ALONG LOT 91 NORTH 57" 06' 10" WEST, A

DISTANCE OF 1.62.95 FEET TO A POINT, SAID POINT A CORNER TO LOT 90 AND 91. THENCE

wtTH A NEW LtNE THROUGH EDTNBURGH HOMES, LLC (DEED BOOK 28OLC, PAGE 284) NORTH

57" 06' ]-0" WEST, A DISTANCE OF 133.94 FEET TO A POINT, SAID POINT IS LOCATED IN THE LINE

oF HUTSON (DEED BOOK 3110, pAGE 1999). THENCE ALONG HUTSON NORTH 24" 07'54" EAST,

A DISTANCE OF 293.12FEIT TO A POINT, SAID POINT A CORNER TO LOT 2, ERVIN 5.65 ACRE

PROPERTY PART|T|ON (PLAT BOOK 55, PAGE 64). THENCE ALONG LO'r 2 SOUTH 52" 37" 54"
EAST, A DISTANCE OF 344.27 FEET TO A POINT, SAID POINT A CORNER TO LOT 2, DIVISION OF

ERVTN PROPERTY (PLAT BOOK 57, PAGE 525). THENCE ALONG LOT 2 SOUTH 52" 08' 11" EAST, A

D|STANCE OF 303.74 FEET TO A pOtNT, SA|D potNT A CORNER TO BLAKELY (DEED BOOK 2370C,
PAGE 283). THENCE ALONG BLAKELY SOUTH 5L" 35', 59" EAST, A DTSTANCE OF 214.89 FEET TO

A POINT; SOUTH 27" OO' 37" WEST, A DISTANCE OF 133.L6 FEET TO A POINT AND SOUTH 55"
29' 14,, EAST, A DISTANCE OF 1.87.80 FEET TO A POINT, SAID POINT A CORNER TO EDINBURGH

HOMES, LLC, THENCE ALONG EDINBURGH HOMES, LLC SOUTH 04" 42,OO" EAST, A DISTANCE

OF 32.27 FEET TO A POINT, SAID POINT A CORNER TO LOT 12, EDINBURGH SOUTH, PHASE II.

THENCE ALONG LOT L2 SOUTH 04" 42' OO" EAST, A DISTANCE OF 25T.78 FEET TO THE POINT OF

BEGINNING, SAID PARCEL CONTAINS 8.616 ACRES, MORE OR LESS.
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