
 
  

 

 

 

 

 

 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

Monday, May 3, 2021, 4:30 p.m. 
City Hall, 415 Broad Street, Boardroom  

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 
Vice Mayor Colette George    Alderman Darrell Duncan 
Alderman Jennifer Adler     Alderman Tommy Olterman 
Alderman Betsy Cooper     Alderman James Phillips 

Leadership Team 

Chris McCartt, City Manager    Ryan McReynolds, Deputy City Manager 
Michael Borders, Assistant City Manager   Jessica Harmon, Assistant to City Manager 
J. Michael Billingsley, City Attorney    Lisa Winkle, Interim CFO/City Recorder 
Scott Boyd, Fire Chief     Dale Phipps, Police Chief 
George DeCroes, Human Resources Director  Ken Weems, Planning Manager 
Adrienne Batara, Public Relations Director   John Morris, Budget Director 
John Rose, Economic Development Director 
 

1. Call to Order 
 

2. Roll Call 
 

3. Riverbend Park Update – Kitty Frazier 
 

4. Fire Station #2 Update – Chief Boyd 
 

5. Review of Items on May 4, 2021 Business Meeting Agenda 
 

6. Adjourn 
 

 
Next Work Session May 10: 2pm FY22 Budget 



City of Kingsport
Project Status in Pictures

May 4, 2021

1 Lynn View Playground

Stone Drive Sidewalks3

2 Planetarium Star Projector
Crews have laid the forms down for the concrete
walkways around the playground. 

Pictured is the retaining wall progress for the sidewalk
installation near Advance Auto Parts.

The Bays Mountain Park Planetarium star projector is
back and renovations on the planetarium continue.

1

4 Driveway Repaving
Crews are repaving entrances to the businesses along
Stone Drive that were altered by the sidewalk installation.

2

3

4



Status Updates on Active Projects sorted by Cost
Estimated Cost Project 

Owner
CurrentStatusCompletion 

Date
Project Name Project Description

$13,500,000.00 Ryan 
McReynolds

TDOT contract amendment approved by BMA and is 
routed for signatures.  This reduced the local 
commitment from $2.0 million to $1.0 million MPO 
funds.  Updated estimated cost to reflect 
amendment.

12/31/2022SR 347 (Rock Springs Road) 
[State &MTPO funded]

TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$10,000,000.00 Michael 
Thompson

BMA Approved Additional Services contract with 
consultant for NEPA

7/1/2024Main Street Rebuild The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$5,963,000.00 Niki Ensor Satisfactory pressure test completed of the FM 
from the meter vault to the head works.  FM 
dropped 3psi over 2 hours and the specification 
was 5 psi over 2 hours

6/14/2021West Kingsport Forcemain and 
Pump Station Improvements

Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$3,500,000.00 Michael 
Thompson

Mattern & Craig still working to prepare NEPA 
document.

4/30/2024Island Road Improvements from 
SR-126 to Kingsport City Limits

This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

$2,500,000.00 Michael 
Thompson

Waiting on NEPA approval from TDOT12/31/20212021 Main Road Paving (MTPO 
Funded)

Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$2,300,000.00 Ryan 
McReynolds

Architect is working on plans and having discussions 
with staff.

12/31/2021Justice Center Renovations Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$2,225,522.00 Ryan 
McReynolds

Interior punch list with architect continues; exterior 
pavement striping and concrete curb being installed.

5/17/2021City Hall Relocation - Phase 2 Renovations of floors 1 & 2 for the consolidation of City 
offices to one location at 415 Broad Street.

$1,477,741.00 Chad Austin Contractor installing line on Fort Robinson Drive.11/30/2021Phase 5 Water Improvements Project includes water line replacements in Fort Robinson 
area, Sherwood Road, Roller Street area, Gibson Mill area, 
and Waverly Road.

$1,044,000.00 Kitty Frazier Phase I Cultural Resources Survey Report submitted 
to TDOT for reviews 1/7/2021.  SHPO review period 
is 30 days & NAC review period is 45 days.

5/31/2024Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

$746,785.00 Contractor anticipates beginning work the first of 
May.

6/5/20212021 Area 35B Paving Paving portions of Fordtown Road, Tri-City Crossing, Cox 
Hollow, Snapps Ferry, and Kendrick Creek roads

$670,291.15 Michael 
Thompson

Work is underway.  Contractor started on Phase 2 
end of project.

5/28/2021Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to nearPinebrook Drive where 
current sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

Wednesday, April 28, 2021 Page 1 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$461,607.00 Michael 
Thompson

Current work includes work on the retaining walls 
and asphalt paving of driveway crossings.

5/28/2021 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Bloomingdale Pike  [95% State 
Funded 5%]

$415,000.00 Chad Austin TDOT to begin construction June 1, 2020; project 
estimated completion dated 8/31/2021

8/31/2021SR 93- Fall Branch section (TDOT) TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$369,338.00 Contractor plans on beginning work 4/19/2021.7/31/2021Area 31 Contracted Paving Milling and paving of selected roadways near Tri-Cities 
Airport with Kingsport City Limits:  Harry Steadman Dr, 
Wallace Alley St, Millenium Dr, Hospitality Pl, Flagship Dr, 
Jericho Dr, Cracker Barrel Dr

$352,000.00 Chad Austin TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, along 
with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

Work to be done by City crews beginning Spring 
2021

Area 31 Paving (in house) Paving of selected roadways near Tri-Cities Airport with 
Kingsport City Limits:  Browder Rd, Lynn Rd, Buttermilk rd, 
Shipley Ferry Rd, Rocky Branch Rd

Randy Salyer Contract documents have been approved by City 
staff.    Project will advertise for bids in the next 
couple of weeks.

7/31/2021Riverfront Park Pedestrian 
Swinging Bridge Improvements

Structural improvements to the swinging bridge at 
Riverfront Park.

Wednesday, April 28, 2021 Page 2 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Status Updates on Active Projects sorted by Completion Date
Estimated Cost Project 

Owner
Project Name CurrentStatusCompletion 

Date
Project Description

Area 31 Paving (in house) Work to be done by City crews beginning Spring 
2021

Paving of selected roadways near Tri-Cities Airport with 
Kingsport City Limits:  Browder Rd, Lynn Rd, Buttermilk rd, 
Shipley Ferry Rd, Rocky Branch Rd

$2,225,522.00 Ryan 
McReynolds

City Hall Relocation - Phase 2 Interior punch list with architect continues; exterior 
pavement striping and concrete curb being installed.

5/17/2021Renovations of floors 1 & 2 for the consolidation of City 
offices to one location at 415 Broad Street.

$461,607.00 Michael 
Thompson

 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Current work includes work on the retaining walls 
and asphalt paving of driveway crossings.

5/28/2021Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Bloomingdale Pike  [95% State 
Funded 5%]

$670,291.15 Michael 
Thompson

Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Work is underway.  Contractor started on Phase 2 
end of project.

5/28/2021Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to nearPinebrook Drive where 
current sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$746,785.00 2021 Area 35B Paving Contractor anticipates beginning work the first of 
May.

6/5/2021Paving portions of Fordtown Road, Tri-City Crossing, Cox 
Hollow, Snapps Ferry, and Kendrick Creek roads

$5,963,000.00 Niki Ensor West Kingsport Forcemain and 
Pump Station Improvements

Satisfactory pressure test completed of the FM 
from the meter vault to the head works.  FM 
dropped 3psi over 2 hours and the specification 
was 5 psi over 2 hours

6/14/2021Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$369,338.00 Area 31 Contracted Paving Contractor plans on beginning work 4/19/2021.7/31/2021Milling and paving of selected roadways near Tri-Cities 
Airport with Kingsport City Limits:  Harry Steadman Dr, 
Wallace Alley St, Millenium Dr, Hospitality Pl, Flagship Dr, 
Jericho Dr, Cracker Barrel Dr

Randy Salyer Riverfront Park Pedestrian 
Swinging Bridge Improvements

Contract documents have been approved by City 
staff.    Project will advertise for bids in the next 
couple of weeks.

7/31/2021Structural improvements to the swinging bridge at 
Riverfront Park.

$415,000.00 Chad Austin SR 93- Fall Branch section (TDOT) TDOT to begin construction June 1, 2020; project 
estimated completion dated 8/31/2021

8/31/2021TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$1,477,741.00 Chad Austin Phase 5 Water Improvements Contractor installing line on Fort Robinson Drive.11/30/2021Project includes water line replacements in Fort Robinson 
area, Sherwood Road, Roller Street area, Gibson Mill area, 
and Waverly Road.

$2,500,000.00 Michael 
Thompson

2021 Main Road Paving (MTPO 
Funded)

Waiting on NEPA approval from TDOT12/31/2021Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$2,300,000.00 Ryan 
McReynolds

Justice Center Renovations Architect is working on plans and having discussions 
with staff.

12/31/2021Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

Wednesday, April 28, 2021 Page 1 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$352,000.00 Chad Austin SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, along 
with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$13,500,000.00 Ryan 
McReynolds

SR 347 (Rock Springs Road) [State 
&MTPO funded]

TDOT contract amendment approved by BMA and is 
routed for signatures.  This reduced the local 
commitment from $2.0 million to $1.0 million MPO 
funds.  Updated estimated cost to reflect 
amendment.

12/31/2022TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$3,500,000.00 Michael 
Thompson

Island Road Improvements from 
SR-126 to Kingsport City Limits

Mattern & Craig still working to prepare NEPA 
document.

4/30/2024This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

$1,044,000.00 Kitty Frazier Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

Phase I Cultural Resources Survey Report submitted 
to TDOT for reviews 1/7/2021.  SHPO review period 
is 30 days & NAC review period is 45 days.

5/31/2024This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

$10,000,000.00 Michael 
Thompson

Main Street Rebuild BMA Approved Additional Services contract with 
consultant for NEPA

7/1/2024The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

Wednesday, April 28, 2021 Page 2 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 
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AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

BUSINESS MEETING 
 

Tuesday, May 4 2021, 7:00 p.m. 
City Hall, 415 Broad Street, Boardroom 

 
Board of Mayor and Aldermen 

 
Mayor Patrick W. Shull, Presiding    
Vice Mayor Colette George   Alderman Darrell Duncan 
Alderman Jennifer Adler    Alderman Tommy Olterman 
Alderman Betsy Cooper    Alderman James Phillips 
 

City Administration 
 
Chris McCartt, City Manager   Ryan McReynolds, Deputy City Manager 
Michael Borders, Assistant City Manager Jessica Harmon, Assistant to City Manager 
J. Michael Billingsley, City Attorney  Dale Phipps, Police Chief 
Lisa Winkle, Interim CFO/City Recorder  Scott Boyd, Fire Chief 
George DeCroes, Human Resources Director Ken Weems, Planning Manager 
Adrienne Batara, Public Relations Director John Morris, Budget Director 
John Rose, Economic Development Director 
 

 
I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG – Led by Girl Scout Troop 1083 
 
II.B. INVOCATION – Pastor Adam Love, Mafair United Methodist Church 
 
III.A. ROLL CALL 
 
IV.A. RECOGNITIONS & PRESENTATIONS 

1. Commendation – Lynn Garden Restaurant - The Kerney Family (Alderman 
Duncan) 

 
2. Proclamation - National Drinking Water Week (Mayor Shull) 

  



Board of Mayor and Aldermen  2 
Business Meeting 
May 4, 2021 
 
 
IV.B. APPOINTMENTS 

1. Appointment to the Neighborhood Advisory Commission (AF:127-2021) (Mayor 
Shull) 

• Appointment 
 

2. Appointments to the Regional Planning Commission (AF:126-2021) (Mayor Shull) 
• Appointment 

 
V. APPROVAL OF MINUTES 
 1. Work Session – April 19, 2021 
 2. Business Meeting – April 20, 2021 
 
VI. COMMUNITY INTERESRT ITEMS 
 

A. PUBLIC HEARINGS 
None 
 

COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state your name and address 
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
1. Consideration of a Budget Adjustment Ordinance for the Various Funds in 

FY21 (AF:147-2021) (Chris McCartt) 
• Ordinance – First Reading 

 
C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 

1. Waterline Easement Abandonment for 2401-2405 S. Wilcox Drive (AF:106-
2021) (Savannah Garland) 
• Ordinance – Second Reading and Final Adoption 

 
2. Budget Adjustment for the Gen Project-Special Revenue Fund and General 

Project Fund in FY21 (AF:120-2021) (Chris McCartt) 
• Ordinance – Second Reading and Final Adoption 

 
3. Amend the FY 2021 General Purpose School Fund Budget (AF:113-2021) 

(David Frye) 
• Ordinance – Second Reading and Final Adoption 

 
D. OTHER BUSINESS 

1. Accept Art Donation Provided by Girl Scout Troop 1083 (AF:146-2021) (Ryan 
McReynolds) 

• Resolution 
 

2. Awarding the Bid for Contracted Truck Haul for FY22 (AF:131-2021) (Ryan 
McReynolds) 

• Resolution 



Board of Mayor and Aldermen  3 
Business Meeting 
May 4, 2021 
 

 
3. Renewing the Award for Janitorial & MRO Supplies/Equipment for FY22 

(AF:134-2021) (Ryan McReynolds) 
• Resolution 

 
4. Awarding the Bid for the Purchase of Asphalt for FY22 (AF:135-2021) (Ryan 

McReynolds 
• Resolution 

 
5. Awarding the Bid for the Purchase of Crushed Stone for FY22 (AF:137-2021) 

(Ryan McReynolds) 
• Resolution 

 
6. Awarding the Bid for the Purchase of Concrete for FY22 (AF:136-2021) (Ryan 

McReynolds) 
• Resolution 

 
7. Execute a Contract between the City of Kingsport and the Tennessee 

Department of Transportation for Maintenance Activities Performed on 
Designated State Highways and for Mowing and Litter on John B. Dennis & !-
26 (AF:129-2021) (Ryan McReynolds) 

• Resolution 
 

8. Extending the Bid Award for Tire Recapping Services for FY22 (AF:138-2021) 
(Ryan McReynolds/Steve Hightower) 

• Resolution 
 

9. Authorizing an Inter-Local Agreement with the Sullivan County Highway 
Department to Resurface Portions of Childress Ferry Road, Lynn Road, & 
Shipley Ferry Road (AF:128-2021) (Ryan McReynolds) 

• Resolution 
 

10. Renewal of the Public Library Service Agreement with the Tennessee State 
Library & Archives for Services via Holston River Regional Library (AF:141-
2021) (Michael Borders) 

• Resolution 
 

11. Authorizing the Mayor to Execute All Documents Necessary to Enter Into 
Contractual Agreement, TDOT Project No: 825307-S3-030 in Order to Utilize 
Remaining Funds for the KATS Garage Project (AF:145-2021) (Chris McCartt) 

• Resolution 
 

12. Enter into an Agreement with Cain Rash Architects for Architectural Design 
Serves for the John Sevier Middle School Renovation Project and Authorizing 
the Mayor to Sign all Applicable Documents (AF:139-2021) (David Frye) 

• Resolution 
 
 

Withdrawn 5/4/21 



Board of Mayor and Aldermen  4 
Business Meeting 
May 4, 2021 
 
All matters listed under the Consent Agenda are considered in the ordinary course of business by the Board of 
Mayor and Aldermen and will be enacted on by one motion by a roll call vote.  However, if discussion of an item 
is desired by any member of the board, the item will be removed from the Consent Agenda and considered 
separately. 
 
VII. CONSENT AGENDA 

1. Approve Updated Rental Agreement with Inventor Center (AF:125-2021) 
(Michael Borders) 

• Resolution 
 

2. Accept a Donation of Real Property from Willis Vicars (AF:142-2021) (Chris 
McCartt) 

• Resolution 
 

3. Authorizing Certification of Local Government Approval for Family Promise of 
Greater Kingsport’s 2021 Emergency Solutions Grant Application (AF:133-
2021) (Jessica McMurray) 

• Resolution 
 

4. Authorizing the Mayor to Execute a Subrecipient Agreement for South Central 
CDC (AF:143-2021) (Jessica McMurray) 

• Resolution 
 

5. Amending the FY 2020/2021 CDBG Sub-Recipent Agreement with South 
Central CDC & with the Sons & Daughters of Douglass, Inc. (AF:132-2021) 
(Jessica McMurray) 

• Resolution 
 

6. Lease Agreement with the Kingsport Convention and Visitors Bureau for Hunter 
Wright Statdium (AF:144-2021) (Michael Borders) 

• Resolution 
 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. Visitors 

 
Citizens may speak on issue-oriented items.  When you come to the podium, please state your name and 
address and sign the register that is provided.  You are encouraged to keep your comments non- personal in 
nature, and they should be limited to five minutes. 
 
IX. ADJOURN 
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Appointments to the Neiqhborhood Advisorv Commission

To:
From

Action Form No
Work Session:
First Reading:

AF-127-2021
May 3,2021
N/A

FinalAdoption:
Staff Work By:
Presentation By:

May 4,2021
Mayor Shull
Mayor Shull

Board of Mayor and Aldermen ,
Chris McCartt, City Manager fulL

Recommendation:
Approve appointments

Executive Summary:
It is recommended to
Advisory Commission

. Anitra Little
nna Leon who

and Shannon MofClgç.k
will replace Al Crymble

to the Neighborhood
. lf approved by the

nt
an

Board of Mayor arid Aldermen the recomme le reflects term dates

Terms are three years; no more than two consecutive terms. The board is comprised of (12) members
who are residents of the City and represent all of Kingsport.

Current Board:
Member Term

Expires
No. of
Terms

Eligibility

Anitra L¡ttle 12t3'v23 Midtown
Shannon
Morelock

12t31t23 Green Acres

Colonial
Heiohts

Trey Darnell 12t31t23

Fulfilling
Unexpired

Term

Al Crvmble 12t31t20 ,| Allandale
Ted Fields 12t31t22 2 Fall Creek
Tammv Fannon 12t31t22 1 Lvnn Garden
Suzanne Burns 12t31t22 1 Downtown
Jamie Jackson 12t31t22 2 Edinburqh
Deborah Mull¡ns 12t31t21 2 Cooks Vallev
Margot Seay 't2t31t21 2 Preston

Woods
Jessica Slauohter 12t31t2',1 2 Midtown
Soencer Snook 12t31121 2 Ridqefields

Attachments:
l. Alanna Leonberg Bio

Recommended Board:
Term

Expires
No. of
Terms

EligibilityMember

12t31123 1 MidtownAnitra Litt
Shannon
Morelock

12t31t23 1 Green Acres

Colonial
Heiqhts

Trey Darnell 12t31t23 1

AllândaleAlanna Leonbero 't2t31123 1

Ted Fields 12t31t22 2 Fall Creek
on 12t3',!122 I Lynn Garden

Suzann 12t31t22 1 Downtown
(son 12t31122 2 EdinburqhJamie Jac

12t31121 2 Cooks ValleyDeborah
Margot Seay 12t31t21 2 Preston

Woods
Jessic auohter 12t31t21 2 Midtown

nook 12t31121 2 RidqefieldsSpencer I

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Y NO



Alanna Leonberg

Alanna is a South Carolina native who moved to Kingsport

in 2006. As a professional social worker with over 15 years

of experience working in non-profits and other human

service agencies, she understands the importance of

community and family. For the past thirteen years Alanna

has been employed with Holston Habitat for Humanity

where she currently serves as the Outreach and

Homeowner Services Manager. ln addition to her

professional role with Holston Habitat, Alanna is actively engaged in the Kingsport

community. She is the current Chair of the Kingsport Community Advisory Board and

has held past leadership positions on the Washington Elementary PTA and Colonial

Heights Presbyterian Day School Parent Advisory Board. She is a graduate of LK19

and also participates in the Outreach Committee at St. Dominic's Church, the Kingsport

Homeless Coalition and HOPE for Racial Equity. Although a transplant to the region,

Alanna is now deeply rooted in Kingsport and enjoys spending time with her husband

and children while hiking, kayaking, and exploring all that the region has to offer.
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KINGSPORT\TENNEssEE
AGENDA ACTION FORM

Appointments to the Reqional Planninq Gommission

To:
From

Action Form No
Work Session:
First Reading:

AF-126-2021
May 3,2021
N/A

FinalAdoption:
Staff Work By:
Presentation By:

May 4,2021
Mayor Shull
Mayor Shull

Board of Mayor and Aldermen
Chris McCartt, City Manager ¿l(

Recommendation:
Approve appointments.

Executive Summary:
It is recommended to re
Commission and a

Current Board:
Member Term

Expires
No. of
Terms

Eligibility

Alderman James
Phillios

Term of
Ofc.

N/A BMA Rep.

Ph¡l Rickman 6t30t23 2 At-laroe
6t30t24 3 At-laroeJohn Moody

At-larqeBrad Blackwell 6t30t24 1

County Rep.Paula Stauffer 6t30t23 1

Beverlev Perdue 6t30t21 1 At-larqe
Sam Booher 6t30t21 1 At-larqe
Sharon Duncan 6t30t21 1 At-larqe
Pat Breedinq 6t30t21 1 At-larqe

Attachments:
1. Travis Patterson Bio

to the Regional Planning
lf approved by the Board

Recommende(
Member Term

Exoires
No. of
Terms

Eligibility

Alderman James
Phillips

Term of
Ofc.

N/A BMA Rep.

Phil Rickman 6t30t23 2 At-larqe
John Moodv 6t30t24 3 At-larqe
Brad Blackwell 6t30t24 'l At-laroe
Paula Stauffer 6t30t23 1 Countv Rep.
Trevis Patterson 6t30t25 'l At-larqe

6t30t25 2 At-laroeSam Booher
2 At-larqeSharon Duncan 6t30t25

At-leroePat Breed¡nq 6t30t25 2

Y NO
Adler
Cooper
Ðuncan
George
Olterman
Phillips
Shull

int Du Pat Breedino

-

and Sam Booher
Beve Perdue.

oÏ Mayor and Aldermen recom table reflects term dates.

Terms are four years with no term limits. The board is comprised of (9) members; BMA rep. and (8) at-
large members with at least one residing within the regional area and outside of the munic¡pal boundary.



Travis Patterson

Patterson Homes
1618 Belmeade Drive
Kingsport, TN 37660

Builder/Owner
travis(@patte rson h a nd c rafted h om es.com
(423) 963 - 0293

Travis is our visionary leader who has been involved in the process of homebuilding for
more than 25 years. He is from Church Hill, TN and his experiences include 3 years on
a carpentry and framing crew, 17 years at Eastman Chemical Company, and 12 years
of homebuilding.

Additionally, his hands-on ability and knowledge are paired with extensive business
management knowledge attained through his Business Management degree. These
skill sets compliment Travis'trustworthy, motivational, and people first personality.

Travis loves the outdoors and spends his free time fishing or spending time with his
awesome wife, Amy, and his two beautiful daughters, Brianna and Lauren.
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Minutes of the Requ ar Work ssion of the
Board of Mayor and Aldermen, City of Kingsport, Tennessee
Monday, April 19,2021, 4:30 PM
City Hall, Boardroom,415 Broad Street

PRESENT Board of Mavor and Aldermen
Mayor Patrick W. Shull, Presiding
Vice-Mayor Colette George (arrived after roll call)
Alderman Jennifer Adler
Alderman Betsy CooPer
Alderman Darrell Duncan
Alderman Tommy Olterman
Alderman James PhilliPs

City Administration
Chris McCartt, CitY Manager
Ryan McReynolds, Deputy City Manager
Michael Borders, Assistant City Manager
J. Michael Billingsley, City Attorney
Lisa Winkle, Treasurer/lnterim City Recorder
Angie Marshall, City Clerk/Deputy City Recorder
Scott Boyd, Fire Chief

, Dale Phipps, Police Ch.ief'George 
DeCroes, Human Resources Manager

John Morris, Budget Officer
Ken Weems, Planning Manager
Jessica Harmon, Assistant to City Manager

CALL TO ORDER: 4:30 p.m. by Mayor Patrick W. Shull'

2. ROLL GALL: lnterim City Recorder Winkle.

3. A determination by the board that meeting electronically and limiting the physical

presence of the public ai tne meeting is necessary to protect public health, safety and welfare

of all concerned in light of the COVID-19 virus'
Mayor Shull made th¡s declaration and each alderman verbally affirmed.

4. OplolD LAWSUIT UPDATE. Sullivan county District Attorney General Barry Staubus

presented this item and answered questions. He asked the board to allow the city to join the

lawsuit and thanking staff for their cooperation. He noted the suit has already been filed,

pointing out there wãs not a downside. This is ltem Vl.D'4 on the agenda'

5. BAYS MOUNTAIN PARK UPDATE. Former Mayor Jeanette Blazier and Park Manager

Rob Cole gave a presentation on this item, noting this is the 50th anniversary for the park and

events arã plannäd monthly to celebrate throughout the year. There is merchandise also

available to promote this major milestone and board members were encouraged to spread the

word.

1
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of

Kingsport, Tennessee, Monday, April 19,2021

6. ROADS UPDATE. Deputy city Manager McReynolds presented information on this item

noting it has been a while sinôe the last ùpdate. There was considerable discussion as he

answéred questions from the board on the status of various projects'

7. REVIEW OF AGENDA ITEMS ON THE APRIL 20, 2021 REGULAR BUSINESS

MEETING AGENDA. City Manager McCartt gave a summary for each item on the proposed

agenda. The following items *"rð discussed át greater length or received specific questions

or concerns.

Vl.D.4 Approve lnclusion of the City in Opioid Litigation Pursuant to Tennessee's

Drug Deater'Liability Act Filed by Disirict Attorney Genera! F"try Staubus (AF: 119-

ZOZ\.This item *", äir.ussed previously when Atorney General Staubus was present'

The city manager stated they would take a group picture before or after the meeting tomorrow

night. Ée also noted the annual report from the fire department was available at their seats'

g. ADJOURN. Seeing no other matters presented for discussion at this work session,

Mayor Shull adjourned the meeting at 6:06 p.m'

ANGELA MARSHALL
Deputy City Recorder

PATRICK W. SHULL
Mayor
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Minutes of the Reqular Busin ESS eetino of the
Board of Mayor and Aldermen of the City of Kingsport, Tennessee

Tuesday, April 20,2021, 7:00 PM
City Hall , 415 Broad Street, Boardroom

PRESENT: Board of Mavor and rmen
Mayor Patrick W. Shull, Presiding
Vice-Mayor Colette George
Alderman Jennifer Ad ler
Alderman Betsy CooPer
Alderman Darrell Duncan
Alderman Tommy Olterman
Alderman James PhilliPs

Citv Administration
Chris McCartt, CitY Manager
J. Michael Billingsley, City Attorney
Lisa Winkle, Treasurer/Deputy City Recorder
Angie Marshall, City ClerUDeputy City Recorder

l. CALL TO ORDER: 7:00 p.m., by Mayor Patrick W' Shull'

II.A. PLEDGE OF ALLEGIANCE TO THE FLAG: SAVANNAh GATIANd

ll.B. INVOCATION: Pastor Chris Brown, Colonial Heights United Methodist.

lll.A. RoLL CALL: By Deputy city Recorder winkle. All Present.

lll.B. A determination by the board that meeting electronically and limiting the physical

presence of the púUlic at the meeting is necessary to protect public health, safety

and welfare of all concerned in light of the covlD-19 virus.

Mayor Shull made this declaration and each alderman verbally affirmed.

lV.A. RECOGNITIONS AND PRESENTATIONS. None.

lV.B. APPOINTMENTS/REAPPOINTMENTS. None.

V. APPROVAL OF MINUTES.

Motion/Second: Phillips/Cooper, to approve minutes for the following meetings:

A. April 5, 2021 Regular Work Session
B. April 6, 2021 Regula

roved in a roll callvote: Adler,App
voting "aye."

r Business Meeting
Cooper, Duncan, George, Olterman, Phillips and Shull
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Minutes of the Reqular Business Meetinq of the Board of Mayor and Aldermen

of the City of X¡ngFport¡ennessee, Tuesday, April 20,2021

VI. COMMUN¡TY INTEREST ITEMS.

A. PUBLIC HEARINGS

1. Waterline Easement Abandonment îor 2401-2405 S. Wilcox

Drive (AF: 106-2021) (Savannah Garland).

PUBLIC COMMENT ON ITEM Vl.A.l. None.

Motion/Second: George/Olterman, to pass:

A¡ ORD{NANçE TO NENNDON A SECTION OF A WATER LINE EASEMENT

LOCATED OFF OF SOUTH WILCOX DRIVE SITUATED IN THE CITY OF KINGSPORT,

THIRTEENTH CIV¡L DISTRICT OF SULLIVAN COUNTY; AND TO FIX THE EFFECTIVE

DATE OF THIS ORDINANCE
on first read in a roll ll vote: Adler , Cooper, Duncan, George, Olterman,

Phillips and Shull voting "aye."

puBLlc GoMMENT. Mayor Shull invited citizens in attendance to speak about any of

the remaining agenda items. There being no one coming forward to speak, the Mayor

closed the public comment segment.

B. BUSTNESS MATTERS REQUtilt¡c FtRsT READING.

1. Budget Adjustment for FY21 General Proiect-Special Revenue

Fund and General ProieLt Fund (AF: 120-2021) (Chris Mcgartt).

Motion/Second: Adler/George, to pass:

AN ORDINANCE TO AMEN-D THE GENERAL PROJECTS-SPECIAL REVENUE FUND

AND GENERAL PROJECT FUND BUDGETS FOR THE YEAR ENDING JUNE 30,2021;

AND, TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE
passêd on first readinq in a roll call vote: Adler, Cooper, Duncan, George, Olterman,

Phillips and Shull voting "aye."

2. Amend FY21 General Purpose School Fund Budget (AF: 113-

2021) (David Frye).

Motion/Second: Duncan/Cooper, to pass:

AN ORDINANCE TO AMEND THE GENERAL PURPOSE SCHOOL FUND BUDGET

FoR THE FISCAL YEAR ENDING JUNE 30,2021; AND TO FIX THE EFFECTIVE DATE

OF TH¡S ORDINANCE
Pa on first read no in a roll
Phillips and Shull voting "aye."

I vote: Adler , Cooper, Duncan, George, Olterman,
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of the city of K¡ngsport, Tennessee, Tuesday, April 20,2021

c.BUSINESSMATTERSREQUIRINGFINALADoPTIoN.

1, Amend Zoning for Flagship Drive Annexation (AF: 111-2021)

(Elizabeth Rowe).

Motion/Second: George/Olterman, to pass:

ORDINANCE NO. 693-2, AN ORDINANCE TO FURTHER AMEND THE ZONING CODE,

TEXT AND MAp, ro h,EzoNE pRopERTy LocATED ALONG FLAGSHIP DRIVE

FROM COUNTY M-1, LIGHT MANUFACTURING DISTRICT, TO B-3, H¡GHWAY

oRIENTED BUSINESb DtsrRlcr tN THE 07rH clvll DlsrR¡cr oF suLLlvAN

couNTy; TO FtX A PENALTY FOR THE VIOLATION OF THIS ORDINANCE; AND TO

FIX THE EFFECTIVE DATE OF THIS ORDINANCE
passed on second readinq in a roll call vote: Adler, Cooper, Duncan, George, Olterman,

Phillips and Shull voting "aye."

2. Amend City Gode Chapter 2, Division 5, Sectton 2'440 Higher

Education Advisory Board (AF: 09-2021) (Chris McCartt).

Motion/Second: Adler/Phillips, to pass:

ORDINANCE NO. 6933, AN ORDINANCE TO AMEND THE CODE OF ORDINANCES,

ctTY oF KINGSPORT, TENNESSEE, SECTION 2-440 THR9_U9H 2-445 RELAT]NG

TO THE CREATION OF THE HIGHER EDUCATION COMMISSION AND TO FIX THE

EFFECTIVE DATE OF THIS ORDINANCE
on second ino in a roll ll vote: Adler , Cooper, Duncan, George, Olterman,

Phillips and Shull voting "aye."

D. OTHER BUSINESS.

1. Renew Bid Award for Unleaded Gasoline and Ultra-Low Sulfur

Diesel (AF: 114-2021) (Ryan McReynolds, steve Hightower).

Motion/Second George/Olterman, to Pass
Resolution No. 2021-197, A RESOLUTIO N RENEW¡NG THE AWARD OF BID FOR

PURCHASE OF UNLEADED GASOLINE FOR USE IN CITY EQUIPMENT AND

VEHICLES TO MANSFIELD OIL COMPANY OF GAINESVILLE AND AUTHORIZING THE

CITY MANAGER TO EXECUTE PURCHASE ORDERS FOR THE SAME

Passed in a roll call vote Adler, Cooper, Duncan, George, Olterman, Phillips and Shull

voting "aye."

Motion/Second: Duncan/Phillips, to pass:

RESOIUT¡ON NO. 2021.198, A'RESOLUTION RENEWING THE AWARD OF B¡D FOR

PURCHASE OF ULTRA LOW SULFUR DIESEL FUEL FOR USE IN CITY EQUIPMENT

AND VEHICLES TO PETROLEUM TRADERS CORPORATION AND AUTHORIZING

THE CITY MANAGER TO EXECUTE PURCHASE ORDERS FOR THE SAME
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Passed in a roll call vote: Adler , Cooper, Duncan, George, Olterman, Phillips and Shull

voting "aye."

2. Renew Bid Award for Propane & Propane Gonversion Kits

(AF: 115-2021) (Ryan McReynolds, Steve Hightower)'

Motion/Second: George/Cooper, to pass:

RESOIUT¡ON NO. 2021-.1gg, A RESOLUTION RENEWING THE AWARD OF BID FOR

PURCHASE OF PROPANE AUTO GAS AND PROPANE CONVERSION KITS FOR USE

IN CITY EQU¡PMENT FOR FISCAL YEAR 2021-2022 TO BLOSSMAN GAS AND

AUTHOR¡ZING THE CIry MANAGER TO EXECUTE PURCHASE ORDERS FOR THE

SAME
Pa in a roll call vote Adler, Cooper, Duncan, George, Olterman, Phillips and Shull

voting "aye."

3. Approve Permit for a Garnival to Operate Temporarily at 4540

University Boulevard (AF: 118-2021) (Ken Weems)'

Motion/Second: George/Olterman, to pass:

Resotution No. zo21:200, A RESoLUTtoN AppRovtNc A PERMIT ro OPERATE A

CARNIVAL
P in a roll ca ll vote Adler, Cooper, Duncan, George, Olterman, Phillips and Shull

voting "aye."

4. Approve lnclusion of the Gity in Opioid Litigation Pursuant to

Tennessee's Drug fiea¡er Liability Act Filed by District Attorney General Barry

Staubus (AF: 1 19-2021) (Chris McCartt).

Motion/Second: Adler/Duncan, to pass:

Resolution No. 2oz1-201, A nÈsolurtoN SUPPORTING THE DRUG DEALER

LIABILITY ACT LAWSUIT FILED BY DISTRICT ATTORNEY GENERAL BARRY

STAUBUS, APPROVING THE ACTIONS TAKEN ¡N THE I-AWSUIT THUS FAR ON THE

ctry's BEHALF; AppRovlNG THE Ctry AS A NAMED PLAINTIFF lN THE l-AWSUlr;

RETAINING DISTRICT ATTORNEY GENERAL BARRY STAUBUS AND THE LAW FIRM

OF BRANSTETTER, STRANCH AND JENNINGS, PLLC AS COUNSEL; APPROVING

THE RETAINER nônTTuENT WITH THE LAW FIRM; AND AUTHORIZING THE

MAYOR TO EXECUTE THE AGREEMENT AND ANY OTHER DOCUMENTS

NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT

OR THIS RESOLUTION
in a roll ca

voting "aye."
ll vote: Adler , Cooper, Duncan, George, Olterman, Phillips and Shull
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S.AcquirePropertyforKingsportcitySchoolSystem
(AF: 122-2021) (David Frye).

Motion/Second. Phillips/Olterman, to pass:

RESOIUT¡ON NO. 2021:202, A RESOLUTION APPROVING AN OFFER FOR THE

PURCHASE OF REAL PROPERW LOCATED AT 1745 PARK STREET; AUTHORIZING

THE MAYOR TO MAKE CERTAIN CHANGES TO THE AGREEMENT, ¡F NECESSARY;

AND AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT AND ALL OTHER

DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THIS

RESOLUTION
Passed in a roll call vote: Adler, Cooper, Duncan, George, Olterman, Phillips and Shull

voting "aye."

6. Authorize Gity to Gooperatively Purchase Hardware Upgrades

for the Kingsport Police and Fiie Depariments for Use with Upgraded Software

from Centra-lsquare Technologies (AF: 121-2021) (Chris McCartt)'

Motion/Second: George/Olterman, to pass:

Resolution No. zo21:203, A RESoLUTION AUTHORIZING THE clTY MANAGER To

EXECUTE A PURCHASE ORDER FOR PURCHASE OF HARDWARE UPGRADES FOR

THE KINGSPORT POL]CE AND FIRE DEPARTMENTS FOI lSE W¡TH THE

UPGRADED CENTRAL SQUARE TECHNOLOGIES SOFTWARE UPGRADES FROM

DELL TECHNOLOGIES
passed in a roll call vote: Adler, Cooper, Duncan, George, Olterman, Phillips and Shull

voting "aye."

7. Ratify Mayor Shull's Signature on Amendment to Partnership

Support Grant with the Ténnessee ArtJ Gommission (AF: 68-2021) (Michael

Borders).

Motion nd Duncan/Adler, to Pass
TO RATIFY THE MAYOR'S SIGNATURE ONResolution No. 2021 -204, ARESOLUTION

ALL DOCUMENTS NECESSARY AND PROPER TO AMEND THE PARTNERSHIP

SUPPORT GRANT FROM THE TENNESSEE ARTS COMMISSION

in a roll lvote: Adler, Cooper, Duncan , George, Olterman, Phillips and Shull

voting "aye."

vll. CoNSENT AGEND A. (These items are considered under one motion')

Motion/Second: George/Cooper, to adopt:

1. Bays Mountain Park Association to Host 50th Anniversary

Events (AF: 116-2021) (Michael Borders, Rob Cole)'
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Pass:
Resolution No. 2021-205,4 RESOLUTION APPROVING THE BAYS MOUNTAIN PARK

ASSOCIAT¡ON TO HOST SPEC¡AL EVENTS AS PART OF THE SOTH ANNIVERSARY

CELEBRATION FOR BAYS MOUNTAIN PARK AND PLANETARIUM; TO ALLOW THE

ASSOCIATION TO SET FEES FOR EVENTS HOSTED IN CONJUNCTION WITH THE

5OTH ANNIVERSARY CELEBRATION WHICH DIFFER FROM THOSE PREVIOUSLY

ESTABLISHED BY THE BOARD OF MAYOR AND ALDERMAN AND TO FIX THE

EFFECTIVE DATE OF THIS RESOLUTION
passed in a roll call vote: Adler, Cooper, Duncan, George, Olterman, Phillips and Shull

voting "aye."

2. Renew Proposal for Goncession Food Service Distributor for
the Kingsport Aquatic Genter to H.T. Hackney Company (AF: 117-2021) (Michael

Borders).

Pass:
Resolution No. 2021-206, A RESOLUTION AUTHORIZING THE RENEWAL OF THE

KINGSPORT AQUATIC CENTER CONCESSION FOOD SERVICE DISTRIBUTOR

CONTRACT WITH H.T. HACKNEY COMPANY
passed in a roll call vote: Adler, Cooper, Duncan, George, Olterman, Phillips and Shull

voting "aye."

3. Authorize the Mayor to Sign a Gontract Amendment with the

Tennessee Department of Transportation on Behalf of the Kingsport MTPO for
Federal Planning Fund Modifications (AF: 112-2021) (Leslie Phillips).

Pass:
Resolution No. 2021-207,A RESOLUTION APPROVING AN AMENDMENT TO GRANT

CONTRACT Z1gMPOOO7 WITH THE TENNESSEE DEPARTMENT OF

TRANSPORTATION FOR THE KINGSPORT METROPOL¡TAN TRANSPORTATION

PLANNING ORGANIZATION AND AUTHORIZING THE MAYOR TO EXECUTE THE

CONTRACT AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO

EFFECTUATE THE PURPOSE OF THE CONTRACT
passed in a roll call vote: Adler, Cooper, Duncan, George, Olterman, Phillips and Shull

voting "aye."

VIII. COMMUNICATIONS.

A. CITY ER. None

MAYOR AND BOARD MEMBERS. Alderman Duncan commented on the paving

esterday,notingthepositivetrend,especially
since ZOrc. He mentioned Keep Kingsport Beautiful had already picked up 5'9

tons of trash in the two clean-ups they have already had, noting there were five

more scheduled. Lastly he mentioned the Farmers Market would be opening this

B.



Page 7 of7

Minutes of the Resular Business Meetins of the Board of Mayor and Aldermen

of the Gity of K¡ngsport, Tennessee, Tuesday, April 20,2021

Saturday. Alderman Cooper pointed out the presentations on Bays Mountain and

on paving at the work session were very informative. She mentioned the activities

schedule-d throughout the year at Bayô Mountain, pointing out there are lots of

activities to do in Kingspori. Ald"rtañ Adler also commented on the opening of

the Farmers Market al well as the new dog park. Alderman Phillips talked about

the Downtown Kingsport Association and encouraged citizens.to visit their

website. Alderman Olterman encouraged everyone to support their local sports

teams. Vice-Mayor George commented on the ribbon cutting at the dog park. She

also mentioned ihe new ñrerchandise for the Bays Mountain anniversary and also

noting they needed volunteers at the park to clear trails. Mayor Shull asked the

city rñanager to talk about how information from the city is shared with the public.

He mentioied the different methods of posting information, noting the website is

the best resource.

C. VISITORS. None

lX. ADJOURN. Seeing no other business for consideration at this meeting, Mayor Shull

adjourned the meeting at 7:46 P.m.

ANGELA MARSHALL
Deputy City Recorder

PATRICK W. SHULL
Mayor
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Budoet Adiustment Ordinance for the Various Funds in FY21

To:
From

Action Form No
Work Session:
First Reading:

AF-147-2021
May 3,2021
May 4,2021

FinalAdoption:
Staff Work By:
Presentation By

May 18,2021
John Morris
C. McCartt

Board of Mayor and Aldermen
Chris McCartt, City Manag er9/(

Recommendation:
Approve the Ordinance

Executive Summary:
The General Projects-Special Revenue Fund is being
Projects project (NC2100) to the US Census Promo

The Water Project Fund is being am
operating budget for the Gibson Spnngs H 2 proj

transferri from the General
, so we can close NC2019

from the Water Fund
, so we can close W42053.

the
)bv

igation or expenditure is in the treasury or
time to comply with or meet such contract,

TheSewerProjectFundisbeingfromtheSewerFund
operating budget for the Gibson Springs PH 2 project (SW2053) by $t ,642, so we can close SW2053.

Attachments:
1. Ordinance

Funding source appropriate and funds are available: YNO
The money required for such contract, agreement,
safely assured to be forthcoming and available iþ
agreement, obligation or expenditure, 

-Q¿*l

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull
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AN ORDINANCE TO AMEND VARIOUS FUND BUDGETS FOR
THE YEAR ENDING JUNE 30, 2021; AND, TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Projects-Special Revenue Fund be amended by
transferring $919 from the General Projects project (NC2100) to the US Census Promo project
(NC201 9). Close NC201 9.

SECTION ll. That the Water Project Fund be amended by decreasing the funds
transferred from the Water Fund operating budget for the Gibson Springs PH 2 project (W42053)
by $868. Close W42053.

SECTION lll. That the Sewer Project Fund be amended by decreasing the funds
transferred from the Sewer Fund operating budget for the Gibson Springs PH 2 project (SW2053)
by $1,642. Close SW2053.

Budset Incr/<DecP New Budget

ORDINANCE NO

$ $
(919) 266,228

Accou nt N umber/Description :

Gen Proiects-Spec Revenue Fund: 111
General Proiects (NG2l 001

Revenues:
1 1 1-0000-3e1.01-00 

?:i,::'"rar 
Fund

Expenditures:
1 I 1-0000-601.90-03 lmprovements

Totals:

US Census Promo (NC20l9)
Revenues:
1 1 1-0000-332.69-00 Miscellaneous Other State
1 1 1-0000-391.01-00 From General Fund

Totals:

Expenditures:
1 1 1-0000-601"20-10 Advertising & Publication

Totals:

$
267,147

$

267;147

267,147
$

(9r9) .266,228

$
(919) 266,228

267,147 (9r9) 266,228

$
0 10,000

10,919919

$ $
10,000
10,000

$

20,000

20 000

919

919
919

20,919

20 919
20,919

$ $

20,000

City of Kingsport, Tennessee, Ordinance No Page 1 of 2



Water Proiect Fund:451
Gibson Sprinqs Phase 2 (W420531

Revenues:
451-0000-391-4500 From the Water Fund

Totals:
Expenditures:
45 I -0000-605-9003 I mprovements

Totals:

Sewer Proiect Fund:452
Gibson Sorinos Phase 2lSW2053l
Revenues:
452-0000-391420Q From the Sewer Fund

Totals:

Expenditures:
452-0000-606-9003 I mprovements

Totals:

$
9,994 (868) 9,126
9,994 (868) 9,126

$ $

9,994 (868) 9,126

9,994 (868) 9,126

$ $

18,931 1,642) 17,289

18,931 (1,6421 17,289

$ $
(1,642) 17 ,289

$ $

$

$
(

$
18,931

18,931 1.6421 17,289

SECTION lV. That this Ordinance shall take effect from and after its date of
passage, as the law.directs, the welfare of the City of Kingsport, Tennessee requiring it

PATRICK W. SHULL, Mayor
ATTEST

ANGELA MARSHALL, Deputy City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page 2 of 2
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KINGSPORT
\TENNESSEE

AGENDA AGTION FORM

Waterline Easement Abandonment lor 2401-2405 S. Wilcox Drive

To:
From

Action Form No.
Work Session:
First Reading:

AF-106-2021
April 19, 2021
April20,2021

FinalAdoption:
Staff Work By:
Presentation By

May 4,2021
Savannah Garland
Savannah Garland

Board of Mayor and Aldermen
Chris McCartt, City Manager ft{

Recommendation:
Approve ordinance abandoning waterline easement located off 2401-2405 S. Wilcox Drive

Executive Summary:

This is a request, from the owner of 2401-2405 S. Wilcox Drive, to abandon a waterline easement on
the northeasterly'property line. The water lihe easement proposed to'be abandoned is approximately
12ft wide. City departments as well as local utility providers have reviewed the request. City staff sees
no future use for this water line. During their April 2021 regular meeting, the Kingsport Regional
Planning Commission voted unanimously to send a favorable recommendation for the abandonment to
the Board of Mayor and Aldermen. The Notice of Public Hearing was published on April 5, 2021.

Attachments:
1. Ordinance

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

YNO



ORDINANCE NO

pffim*Fåffim
ÖITY ffiHCCIRNHR

AN ORDINANCE TO ABANDON A SECTION OF A WATER LINE
EASEMENT LOCATED OFF OF SOUTH WILCOX DRIVE
SITUATED IN THE CITY OF KINGSPORT, THIRTEENTH CIVIL
DISTRICT OF SULLIVAN COUNTY; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

WHEREAS, after due investigation and careful consideration at a public meeting held on
April 15tã, 2021, the Kingsport Regional Planning Commission has determined that the public
interest of the city is best served and warrants abandoning that portion of water line easement
described herein, nor can any future use of the same water line easement purposes be
reasonably anticipated; and

WHEREAS, as a result of its action at the meeting held on April 151h,2021, the Kingsport
Regional Planning Commission recommends to the Board of Mayor and Aldermen to abandon
the water line easement described herein; and

WHEREAS, a public hearing before the Board of Mayor and Aldermen of the City of
Kingsport, Tennessee, was held on the 20th day of Aprrl2021, and notice thereof published in
the Kingsport Times-News on the Sth day of April,2021.

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. The city hereby abandons the water line easement located ott 2401 -
2405 S. Wilcox Drive within the City of Kingsport, 13th Civil District of Sullivan County,
Tennessee, which for purposes of this vacation is further described as follows:

Beginning at a point in the northeasterly sideline of the said 12-ft wide waterline
easement, zesaid point being distant along the same on a course of north 30 degrees 13
minutes 36 seconds west for a distance of 94.63 feet from the intersection of the said
northeasterly sideline of the easement with the northerly sideline of South Wilcox Drive;
thence running south 59 degrees 46 minutes 24 seconds west for the distance ol 12.00
feet; thence along the southwesterly sideline of the 12-ft wide waterline easement, north
30 degrees 13 minutes 36 seconds west for a distance oi +l- 174 feet to the northerly
terminus of said easement; thence along the northerly terminus north 59 degrees 46
minutes 24 seconds east for a distance ol 12.00 feet; thence along the northeasterly
sideline of the easement, south 30 degrees 13 minutes 36 seconds east for a distance of
+l- 174 feet to the point of beginning, as shown on a survey dated February '19, 2021, by
M. Lacey Land Surveying, Whitesburg, Tennessee.

SECTION ll. That this ordinance shall take effect from and after its date of passage as
the law directs, the welfare of the City of Kingsport, Tennessee, requiring it.

ATTEST

PATRICK W. SHULL, Mayor

APPROVED AS TO FORM:

ANGELA MARSHALL, Deputy City Recorder J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READI
PASSED ON 2ND READING
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KINGSPORT\TENNEssEE
AGENDA ACTION FORM

Budqet Adiustment for the Gen Proiect-special Revenue Fund and General Proiect Fund
in FY21

To:
From

Action Form No
Work Session:
First Reading:

AF-120-2021
April 19,2021
Aprll20,2021

FinalAdoption:
Staff Work By:
Presentation By:

May 4,2021
John Morris
C. McCartt

Board of Mayor and Aldermêî n -

Chris McCartt, City Manager &L

Recommendation:
Approve the ordinance

Executive Summarv:
T.he General Projects-Special Revenue Fund budget is being amended by accepting a $6,000 grant from
the Tennessee Arts Commission to the TAC Creative Partner Grant project (NC2109) to increase annual
support from the Tennessee Arts Commission, by accepting a Tennessee Agricultural Enhancement
Grant from the Tennessee Department of Agriculture in the amount of $1,000 to the Farmers Market
Advertising project (NC21 12) for Farmer's Market advertising, and by accepting a American Dream
Literacy lnitiative Grant from the American Library Association in the amount of $5,000 to the Library
Literacy lnitiative project (NC21 13) to expand ESL services at the Library.

The General Project Fund is being amended by accepting a donation from CSX in the account of $17,651
to the Aesthetic lmprovements project (GP2017) lor the painting of the railroad bridge over Wilcox.

Attachments:
1. Ordinance

Funding source appropriate and funds are available

The money required for such contract, agreement,
safely assured to be forthcoming and availablç in
agreement, obligation or expenditure: ^ I-vw-

'( +4
ofigation or expenditure is in the treasury or
lime to comply with or meet such contract,

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



ORDINANCE NO

AN ORDINANCE TO AMEND THE GEN
REVENUE FUND AND GENERAL PROJECT FUND BUDGETS
FOR THE YEAR ENDING JUNE 30,2021; AND, TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Projects-Special Revenue Fund budget be amended by
accepting a $6,000 grant from the Tennessee Arts Commission to the TAC Creative Partner Grant
project (NC2109) to increase annual support from the Tennessee Arts Commission, by accepting
a Tennessee Agricultural Enhancement Grant from the Tennessee Department of Agriculture in

the amount of $1,000 to the Farmers Market Advertising project (NC21 12) for Farmer's Market
advertising, and by accepting a American Dream Literacy lnitiative Grant from the American
Library Association in the amount of $5,000 to the Library Literacy lnitiative project (NC21 13) to
expand ESL services at the Library.

SECTION ll. That the General Project Fund be amended by accepting a donation from
CSX in the account of $17 ,651 to the Aesthetic lmprovements project (GP2017) for the painting
of the railroad bridge over Wilcox.

Fund lll: Gen ial Revenue Fund
TAC Creative Partner Grant lNC2l09l

PRË.FILHM
,*.#T_Y,RËCORDffiF:;,

Revenues:
1 1 1-0000-332.32-00 TN Arts Commission

Totals:

Expenditures:
1 1 1 -0000-6 0 1 .20-20 Profess iona l/Consu ltant

Totals:

Farmers Market Advertisins (NG21 1 2)
Revenues:
111-0000-332.61-00 TN Dept of Agriculture

Totals:

Expenditures:
1 1 1-0000-601.20-10 Advertising & Publication

Totals:

Librarv Literacv lnitiative (NG2l I 3l
Revenues:
1 1 1-0000-364.30-00 From Non-Profit Groups

Totals:

Expenditures:
1 1 1-0000-601.90-05 Library Materials

Totals:

$ $ $
6,000 26,20020,200

$$$

20,200

20 200
20,200

6,000 26,200

6 000 26 200
6,000 26,200

$
1 000
1,000

$

$

0
0

$

$

000
000

1

1

$

0 000 I 0001

$ $

0

0

1,000 I,000

$
5,000 5,000

0

0

5,000 5,000

5,000 5,000
0

City of Kingsport, Tennessee, Ordinance No
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5,000

$

5,000



Fund 3ll: I Proiect Fund
Librarv Literacv lnitiative (GP20l 7)
Revenues:
31 1-0000-368.99-00 Miscellaneous
31 1-0000-391.01-00 From General Fund

Totals:

$ $ $
0

313,750
17,651

0
17,651

313,750
313,750 17,651 331,401

Expenditures: $ $ $
31 1-0000-601.90-03 lmprovements

Totals:
313,750 17,651 331,401
313,750 17.651 331,401

SECTION lll. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it

PATRICK W. SHULL, Mayor
ATTEST

ANGELA MARSHALL, Deputy City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page 2 of 2



vt.c.3

KINGSPOK|
\TENNEssEE

AGENDA ACTION FORM

Amend the FY 2021 General Purpose School Fund Budqet

To: Board of Mayor and Aldermen
From: Chris McCartt, City ¡ttanagertil

Action Form No
Work Session:
First Reading:

AF-113-2021
April 19,2021
April20,2021

FinalAdoption:
Staff Work By:
Presentation By:

May 4,2Q21
David Frye
D. Frye

Recommendation:
Approve the Ordinance

Executive Summarv:
The Board of Education approved fiscal year 2021 budget amendment number three at their meeting
on April 13, 2021. This amendment increases the General Purpose School Fund budget by $120,000.
Funds are being appropriated from the Ünreserved Fund Balance'to purchase an additional'school bus

for $120,000. Unused Dobyns-Bennett band and chorus funds of $38,000 are being reserved to carry
forward to the FY 2022 budget. 5 schools have requested budget transfers.

Attachments:
1. Ordinance
2. BOE BudgetAmendment NumberThree -FY 2021

Funding source appropriate and funds are available: /ø
The money required for such contract, agreement, Sligation or expenditure is in the treasury or
safely assured to be forthcoming and availablp in/time to comply with or meet such contract,
agreement, obligation or expenditure'. ã I 'N

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



PRffi*FItHÜ
IW RËTÜRDHffi

AN ORDINANCE TO AMEND THE GENERAL PURPOSE
SCHOOL FUND BUDGET FOR THE FISCAL YEAR ENDING
JUNE 30,2021; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Purpose School Fund Budget be amended by increasing
the estimated revenue for Unreserved Fund Balance Appropriations $120,000. The expenditure
budget will be amended by increasing the appropriation for Dobnys-Bennett-lnstructional
Equipment by $t2,000; the appropriation for Adams-lnstructional Equipment by $975; the
appropriation for Washington-lnstructional Supplies by $3,000; the appropriation for DB Excel-
lnstructional Equipment by $t,400; the appropriation for Transportation Equipment by $120,000;
the appropriation for Dobyns-Bennett-Non-lnstructional Equipment by $22,7Q0; the appropriation
for Jackson-Non-lnstructional Equipment by $2,000 and by decreasing the appropriation for
Dobyns-Bennett-Student Travel by $t2,000; the appropriation for Dobyns-Bennett-Repair of
Books by $2,800; the appropriation for Dobyns-Bennett-Library Books by $2,900; the
appropriation for Dobyns-Bennett-Audio Visual by $10,500; the appropriation for Dobyns-Bennett-
Periodicals by $3,800; The appropriation for Washington-Staff Development by $1,000; the
appropriation for DB Excel-Staff Development by $1,400; the appropriation for Dobyns-Bennett-
Principal Travel by $2,700; the appropriation for Adams-Principal Travel by $975; the
appropriation for Jackson-Principal Travel by $2,000; the appropriation for Washington-Principal
Travel by $2,000. ln addition, a Reserve for Dobyns-Bennett Fine Arts will be established for
$38,000.

ORDINANCE NO

Fund l4l: General Purpose School Fund
Reseryes:
141-0000-247-7700 Reserve for D-B Fine Arts

Totals

Revenues:
141-0000-392-0100 Unreserved Fund Bal. Appr

Totals

$ $
38,000 38,000

0 38,000 38,000

$ $
1,126,656 120,000 1,246,656
1.126.656 120.000 1. 246,656

$ $

$
0

$

Expenditures:
141-7100-711-0722
141-7112-711-0722
141-7140-711-0429
141-7158-711-0722
141-7200-7 73-0599
141-7200-7 81-0431
141-7200-781-0432
141-7200-7 8r -0433
141-7200-781-0437
141-7240-781-0457
141-7258-781-0457

$
DB - lnst Equipment
Adams - lnst Equipment
Washington - lnst Supplies
DB Excel- lnst. Equipment
DB - Student Travel
DB - Repair of Books
DB - Library Books
DB - Audio Visual
DB - Periodicals
Washington - Staff Dev
DBE - Staff Development

46,800
8,955

22,243
8,710

58,000
3,663

31,850
29,639
10,000
3,450
2,000

12,000
975

3,000
1,400

(12,000)
(2,800)
(2,900)

(10,500)
(3,800)
(1,000)
(1,400)

58,800
9,930

25,243
10,110
46,000

863
28,950
19,139
6,200
2,450

600

City of Kingsport, Tennessee, Ordinance No. Page 1 of 2



141-7200-801-0255
141-7212-801-0355
141-7215-801-0355
141-7240-801-0355
141-7250-831-0729
141-7600-871-0790
141-7615-871-0570

DB - PrincipalTravel
Adams - Principal Travel
Jackson - Principal Travel
Washington - Principal Trav
Transportation - Eq uipment
DB - Non-lnst Equipment
Jackson Non-lnst Equipment
Totals

5,300
2,000
2,000
2,000

1 10,298
86,303

8,936

(2,700)
(e75)

(2,000)
(2,000)

120,000
22,700

2.000

2,600
1,025

0
0

230,298
109,003

10,936
442,147 120.000 562j47

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as
the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

PAT SHULL, Mayor
ATTEST:

APPROVED AS TO FORM

Angela Marshall, Deputy City Recorder

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READ|NG

PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page 2 of 2



April13,202l KINGSPORT CITY SCHOOLS
FISCAL YEAR 2020-2021

BUDGET AMENDMENT NUMBER THREE

GENERAL PURPOSE SCHOOL FUNDS

ITEM ONE: REGULAR EDUCATION BUS

During the budget process, it was determined that we need to purchase an additional regular

education bus. If we start the process now instead of waiting on the new budget, we should have

that bus ready to put into service at the beginning of the second semester of the 21-22 school year.

It is recommended that the estimated revenue for Fund Balance Appropriations be increased by

S120,000 and that the appropriations for Regular Education Transportation Equipment be

increased by S120,000.

ITEM TWO: DOBYNS-BENNETT STUDENT TRAVEL

Band Travel - There is $51,000 budgeted for band travel in the current year budget. With
all band travel being cancelled for this year, the band is requesting that these funds be

carried over to the FY 2l-22 budget. These funds will be used to ofßet the cost of
percussion and color guard instructors for one year. It is recommended that a Reserve for
Dobyns-Bennett Band be established for $51,000 and that these funds be appropriated in

the FY 2021-22 budget.

Chorus Travel - There is $3,000 budgeted for chorus travel in the current year budget.

With all chorus travel cancelled for this year, the chorus is requesting that these funds be

carried over to the FY 2l-zzbudget. These funds will be used to offset the cost of a planned

trip to Carnegie Hall. It is recommended that a Reserve for Dobyns-Bennett Chorus be

established for $3,000 and that these funds be appropriated in the FY 2021-22 budget.

o

a

ITEM THREE: MISCELLANEOUS TRANSF.ERS

Dobyns-Bennett - Dobyns-Bennett has requested to transfer 52,700 of their Principal
Travel funds and $20,000 of their Library funds to their Non-instructional Equipment
account. This will help fund LED lights for the theater, new graduation chairs, new lights
for lobby arts display/gallery, school hallway signage and l-2 sets of classroom fumiture.
They would also request to transfer S2,000 of Orchestra Travel funds and $10,000 of
General Student Travel funds to their Instructional Equipment account. This will help fund
new microphones and a new kiln.

Adams - Adams Elementary has requested to transfer 5975 of their Principal Travel funds

to their Instructional Equipment account. These funds will be used to purchase a

chromebook cart.

Jackson - Jackson elementary has requested to transfer their Principal Travel Funds

(52,000) to their Non-Instructional Equipment account. These funds will be used to

O

a

a



a

purchase in-house walkie-talkies.

D-B Excel - D-B Excel has requested to transfer $1,400 of their StaffDevelopment funds
to their Instructional Equipment account.

Washington - Washington elementary has requested to transfer $1,000 of their Staff
Development and $2,000 of their Principal Travel fund to their Instructional Supplies and
Materials account.

a



vt.D.1

KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Accept Art Donation Provided bv Girl Scout Troop 1083

To:
From

Action Form No.
Work Session:
First Reading:

AF-146-2021
May 3,2021
NA

FinalAdoption:
Staff Work By:
Presentation By:

May 4,2021
Sheila Catron
R. McReynolds

Board of Mayor and Aldermen
Chris McCartt, City Manager (l(

Recommendation:
Approve the Resolution

Executive Summarv:
Girl Scout Troop 1083, a very inspiring group of girls, is known for their community service, their
friendship, love for each other and the outdoors. The troop was started in the fall of 2017 as the first Girl

Scout troop to meet at RooseVelt Elementary. The trooþ was welcomed with the'schools motto "Little
School, Big Heart". The girls in Troop 1083 have returned this love to their school by educating their
fellow students about the dangers of litter, especially to our oceans and our pollinators. They have
cleaned their school several times, and took it a step fonryard with litter clean up around downtown
Kingsport and the Greenbelt.

The artwork was a way to show the fun and creativity of using everyday items, therefore bottle caps were
collected as a way of using their resources wisely. Together they earned both their WOW Wonders of
Water Journey badges, and lt's Your Planet Love lt badge set, which is part of TAP (Take Action Project).

Troop 1083 has also planted eight (8) trees and various plants at Roosevelt Elementary earning Bronze
Awards for the Roosevelt Pollinator Garden; and are in the process of creating a hands on outdoor
Sensory Garden, a connection and open play area to the Pollinator Garden. The gardens are always
filled with teachers and students during recess. The gardens will also continue to be maintained by the
troop for years to come.

It is donation from Girl Scout Troop1 , and displayed by Public Works.
art fits in well na wee and will be displayed as a reminder of their

dedication and love for the environment.

Attachments
1. Resolution
2. Photos

YNO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION ACCEPTING AN ART DONATION FROM GIRL
SCOUT TROOP 1083 AT ROOSEVELT ELEMENTARY SCHOOL

WHEREAS, Girl Scout Troop 1083, is the first Girl Scout Troop affiliated with Roosevelt

Elementary School; and

WHEREAS, Troop 1083 would like to donate their art project to the city's public works

department as a reminder of the dangers of litter, especially to our oceans and our pollinators.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the donation of art project to the city from Girl Scout Troop 1083 that
can be displayed as a reminder of their dedication and love for the environment is accepted.

' SECTION ll. That this resolution shall take effèct from and after its adoption, the public

welfare requiring it.

ADOPTED this the 4th day of May,2021

PATRICKW, SHULL, MAYOR

ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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TAKE ACTION PROJECT
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vt.D.2

KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Awardinq the Bid for Gontracted Truck Haul for FY22

To:
From

Action Form No
Work Session:
First Reading:

AF-131-2021
May 3,2021
NA

FinalAdoption:
Staff Work By:
Presentation By:

May 4,2021
Committee
R. McReynolds

Board of Mayor and Aldermêrì - r
Chris Mccartt, City Manager &(

Recommendation:
Approve the Resolution

Executive Summarv:
Bids were opened on April 20,2021 for Contracted Truck Haulino for use by the Public Works Department for
FY22 on an as needed basis. lt is recomrneñcled to award the bid to JTB Construction, LLC, West Stone
lndustries, & Glass Machinery & Excavation at an estimated annual cost of $60,000 as follows:

Diesel Cost Per Gal

$2.00

$2.2s

$2.50

$2.7s

$3.00

$3.2s

$3.s0

$3.7s

$4.00

$4.2s

$4.s0

$4.7s

$s.00

JTB Construction,
LLC

$71.00

s72.s0

$74.00

$7s.s0

$77.00

$78.s0

$80.00

$81.s0

$83.00

$84.s0

$86.00

$87.s0

$89.00

West Stone
Industries

$7s.00

$76.00

$77.00

$78.00

$79.00

$80.00

$81.00

$82.00

$83.00

$84.00

$8s.00

$86.00

$87.00

Glass Machinery &
Excavation-

$79.00

$79.00

$79.00

$79.00

$81.00

$83.00

$8s.00

$87.00

$89.00

$91.00

$93.00

$9s.00

$97.00

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Funding is identified in various department accounts

Attachments:
1. Resolution
2. Bid Opening Minutes
3. Recommendation Memo u YNOFunding source appropriate and funds are available:

The money required for such contract, agreement, or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet süch contract,
agreement, obligation or expenditure: _?p.



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR PURCHASE OF
CONTRACTED TRUCK HAULING FOR FY 2022 TO JTB
CONSTRUCTION, LLC, WEST STONE INDUSTRIES, AND
GLASS MACHINERY & EXCAVATION, AND AUTHORIZING THE
C]TY MANAGER TO EXECUTE AND AUTHORIZING THE CITY
MANAGER TO EXECUTE PURCHASE ORDERS FOR THE SAME

WHEREAS, bids were opened April 20 2021, for the use by the public works department
of contracted truck hauling on an as needed basis; and

WHEREAS, upon review of the bids, the board finds JTB Construction, LLC, West Stone
lndustries, and Glass Machinery & Excavation, are the lowest responsible compliant bidders
meeting specifications for the particular grade or class of material, work, or service desired and
is in the best interest and advantage to the city, and the City of Kingsport desires to purchase
contracted truck hauling from JTB Construction, LLC, West Stone lndustries, and Glass
Machinery & Excavation, at an estimated annual cost of $60,000.00; and

WHEREAS, the determination of which vendor to use for a particular project will be

determined by the city based on geographical considerations as set out in the specifications for
the bid; and

WHEREAS, funding is identified in various department accounts;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION L That the bid for purchase of contracted truck hauling for use by the public

works department on an as needed basis is awarded to JTB Construction, LLC, West Stone
lndustries, & Glass Machinery & Excavation., at an annual estimated cost of $60,000.00, and the
city manager is authorized to execute purchase orders for the same.

SECTION l¡. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort, and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 4th day of May 2Q21

PATRICK W. SHULL, MAYOR
ATTEST:

ANGELA MARSHAL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



BID OPENING MINUTES
April20,202I

4:00 P.M.

Present: Brent Morelock, Procurement Manager; and Nikisha Eichmann, Assistant Procurement Manager

The Bid Opening was held in the Council Room, City Hall.

The Procurement Manager opened with the following bids:

Price submitted are based on an hourly rate.

The submitted bids will be evaluated and a recommendation made at a later date.

s79.00
$81.00
s83.00
$85.00
s87.00

s89.00
s91.00
$93.00
$9s.00
s97.00

Glass Machinery & Excavation
s79.00
$79.00
s79.00

s8r.00
s82.00
$83.00
s84.00
s85.00
s86.00

$87.00

West Stone Industries

s7s.00
s76.00
$77.00
$78.00
s79.00
$80.00

s8 r.50
$83.00
$84.s0
s86.00
s87.s0
$89.00

Vendors

JTB Construction, LLC
$71.00
s72.50

$74.00
$7s.s0
s77.00
s78.50

$80.00
s3.2s
$3.s0
$3.7s
$4.00
s4.2s
s4.s0
s4.7s
$s.00

Diesel Cost Per Gallon

s2.00
s2.25
s2.s0
s2.7s
s3.00



TO:

FROM:

SUBJECT:

MEMORANDUM

April22,2O2L

Nikisha Eichmann, Assistant Procurement Manager

Tim Elsea, Public Works Manager

Contracted Truck Hauling Bid Award

Greg Willis and I have reviewed the recent bids for Contracted Truck Hauling.

Our recommendation for the Contracted Truck Hauling would be to award the bid to all three bidders
(JTB Construction, LLC, Glass Machinery & Excavation, and West Stone lndustries). The bids were very
close and we would be able to use either one of the companies based on their availability.

lf you have any questions please contact me at your convenience at 229-945L.



vt.D.4

KINGSPORT
\TENNESsEE

AGENDA ACTION FORM

Awardinq the Bid for the Purchase of Asphalt for FY22

To:
From

Action Form No
Work Session:
First Reading:

AF-135-2021
May 3,2021
NA

FinalAdoption:
Staff Work By:
Presentation By:

May 4,2021
Committee
R. McReynolds

Board of Mayor and Aldermen
Chris McCartt, City Manager C'ÌTì

Recommendation:
Approve the Resolution

Executive Summarv:
Bids were opened on April 21,2021for the purchase of asphalt for use by all City Departments for
FY22 on an as needed basis. lt is recommended to award the bid for the purchase of the items

Summers-Ta Pave-well P Co. inc.rcontained therein to F ller Asphalt'Materials
Construction and Pavin

ecrease
follows

Fuller Asphalt Materials
4ll-E: 872.00 per ton
307-C: $67.00 perton
307-B: $62.00 per ton
411-D: $78.00 perton

Summers-Taylor
411-E: $74.00 perton
307-C: 564.75 perton
307-B: 563.25 perton
4l l-D: $75.50 per ton

Pavewell Paving
411-E: $68.87 per ton
307-C: 562.23 perton
307-8: $60.18 perton
4 I I -D: $78.00 per ton

W-L
subject to increase or

W-L Construction & Paving
4ll-E: $67.59 per ton
307-C: 564.75 perton
307-B: $59.85 perton
411-D: 576.23 perton

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

an m annua co
upon m y Tennessee Department of TráñFpõrTãiìõn Asphalt Cement lndex as

The specifications included language that allows the City to award this bid to more than one vendor
due to geographical considerations and asphalt availability.

Funding is identified in various department accounts.

Attachments:
1. Resolution
2. Bid Opening Minutes
3. Recommendation Memo

YNO
Funding source appropriate and funds are available

The money required for such contract, agreement, obligation or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obtigation or expenditure' 

€íd_



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR PURCHASE OF
ASPHALT TO FULLER ASPHALT MATERIALS, SUMMERS-
TAYLOR, PAVE-WELL PAVING COMPANY, INC., AND W-L
CONSTRUCTION AND PAVING COMPANY, INC., AND
AUTHORIZING THE CITY MANAGER TO EXECUTE PURCHASE
ORDERS FOR THE SAME Fuller Asphalt Materials, Summers-
Taylor, Pave-well Paving Co. lnc., & W-L Construction and Paving
Co. lnc.

WHEREAS, bids were opened April22 2021, for the purchase of asphalt for use by all city
departments on an as needed basis; and

WHEREAS, the specifications for the bid state that the city may award this bid to more
than one vendor; and

WHEREAS, upon review of the bids, the board finds Fuller Asphalt Materials, Summers-
Taylor, Pave-well Paving Co. lnc., and W-L Construction and Paving Company, lnc. are the lowest

responsible compliant bidders meeting specifications for the particular grade or class of material,

work, or service desired and is in the best interest and advantage to the city, and the City of Kingsport

desires to purchase asphalt from Fuller Asphalt Materials, Summers-Taylor, Pave-well Paving Co.

lnc., and W-L Construction and Paving Company, lnc. at an estimated annual cost of $700,000.00;
and

WHEREAS, the determination of which vendor to.use for a particular project will be

determined by the city based on geographical considerations as set out in the specifications for the
bid; and

WHEREAS, funding is identified in various department accounts;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for purchase of various types of asphalt for use by all city
departments is awarded to FullerAsphalt Materials, Summers-Taylor, Pave-well Paving Co. lnc.,

and W-L Construction and Paving Company, lnc. at an annual estimated cost of $700,000.00,
and the city manager is authorized to execute purchase orders for the same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort, and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 4th day of May 2021.

PATRICK W. SHULL, MAYOR



ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING
April2l,202l

4:00 P.M.

Present: Brent Morelock, Procurement Manager; and Nikisha Eichmann, Assistant Procurement Manager

The Bid Opening was held in the Council Room, City Hall.

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date.

W-L Construction &
Paving

s67.s9
$64.7s
$s9.8s
s76.23

Pavewell Paving

$68.87
s62.23
$60.1 I
$78.00

Summers-Taylor

s74.00
s64.75
$63.2s
s7s.s0

s67.00
s62.00
s78.00

Fuller Asphalt
Materials

$72.00

Vendor:

Asphalt Toppins, Plant Mix (41l-E) Per Ton
Asphalt Binder, Plant Mix (307-C) Per Ton
Asphalt Binder. Plant Mix (307-8) Per Ton
Asphalt Surface, Plant Mix (411-D) Per Ton



TO:

FROM:

SUBJECT:

MEMORANDUM

April22,2O2L

Nikisha Eichmann, Assistant Procurement Manager

Tim Elsea, Public Works Manager

Asphalt, Stone & Concrete Bid Award

Greg Willis and I have reviewed the recent bids for Asphalt, Stone and Concrete.

Our recommendation for the Asphalt Bid would be to award the bid to all four bidders (W & L

Construction and Paving, Summers-Taylor, Fuller Asphalt Materials and Pavewell Paving). The bids were

close and we would be able to use either one of the companies based on their distance from the job

sites.

Our recommendation for the Stone bid would be to award to both bidders (Vulcan Materials Company

and Glass Machinery & Excavation). We normally get stone on an as needed basis so the proximity and

location of the Vulcan quarry for City projects is very convenient. There is value in having Glass

Machinery & Excavation as a supplier in the event we have projects where stone can be stockpiled.

Our recommendation for the Concrete bid would be to award the bid to all three bidders (Summers-

Taylor, Symrna Ready Mix, and Ready Mix USA). The bids were very close and we would be able to use

either one of the companies based on their truck availability.

lf you have any questions please contact me at your convenience at 229-9451.



vl.D.5

KINGSPORT
\TENNESSEE

Awardino the for the Purchase of Grushed

AGENDA ACTION FORM

Stone fo¡ FY22

To:
From

Action Form No.
Work Session:
First Reading:

AF-137-2021
May 3,2021
NA

FinalAdoption:
Staff Work By:
Presentation By:

May 4,2021
Committee
R. McReynolds

Board of Mayor and Aldermen
Chris McCartt, City ManagerChA

Recommendation:
Approve the Resolution

Executive Summarv:
Bids were opened on April 21, 2021 for the purchase
on an as needed basis for FY22. This bid was issued

of crushed stone for use by all City Departments
asa oint invitation to bid the

ms co ned therein to Vulcan

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

H¡ll, TN. lt is recommehded to award the bid for the
na

follows

Vulcan Materials Glass Machinery & Excavation
Crusher Run Stone: $17.00 Crusher Run Stone: $10.00
Stone, TN Hwy # 68: $20.00 Stone, TN Hwy # 68: $10.50
Stone, TN Hwy # 57. $20.00 Stone, TN Hwy # 57: $10.50
Stone, TN Hwy # 8: $20.00 Stone, TN Hwy # 8: $10.00
Stone, TN Hwy # 10: $20.00 Stone, TN Hwy # 10: $10.50

Cost per Mile for Delivery: $3.25 per ton first mile $.25 each additional mile.

Cost per Mile for Delivery: $4.50 per ton.

Funding is identified in various department accounts

Attachments:
1. Resolution
2. Bid Opening Minutes
3. Recommendation Memo

Funding source appropriate and funds are available A TYY
o

& Glass Mach & Excavation at an estimated annual cost of $200,000 as

The money required for such contract, agreement, obligation or expenditure is in the treasury or

safely assured to be forthcoming and aXailable in time to comply with or meet such contract,

agreement, obligation or expenditure' 
àf ÌU

YNO



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR PURCHASE OF
CRUSHED STONE TO VULCAN CONSTRUCTION MATERIALS,
LP AND GLASS MACHINERY & EXCAVATION AND
AUTHORIZING THE CITY MANAGER TO EXECUTE BLANKET
PURCHASE ORDERS FOR THE SAME

WHEREAS, bids were opened April 21, 2021, for the purchase of crushed stone for use

by all city departments on an as needed basis and as a joint invitation to bid with the City of

Church Hill, Tennessee; and

WHEREAS, upon review of the bids, the board finds Vulcan Construction Materials, LP is

the lowest responsible compliant bidder meeting specifications for the particular grade or class of

material, workor service desired and is in the best interest and advantage to the city, and the City

of Kingsport desires to purchase Crusher Run Stone at the cost of $17.00 per ton, Stone-TN Hwy

# 68 ãt the cost of $20.00 per ton, Stone-TN Hwy # 57 at the cost of $20.00 per ton, Stone-TN
Hwy # I at the cost of $20.00 per ton, and Stone-TN Hwy # 10 at the cost of $20.00 per ton, with

the cost per mile for delivery $3.25 for the first mile and $0.25 for each additional mile from Vulcan

Construction Materials, LP; and

WHEREAS, upon review of the bids, the board finds Glass Machinery & Excavation is the

lowest responsible compliant bidder meeting specifications for the particular grade or class_ of

material, work or service desired and is in the best interest and advantage to the city, and the City

of Kingsport desires to purchase Crusher Run Stone at the cost of $10.00 per ton, Stone-TN Hwy

# 68 at ihe cost of.$10.50 per ton; Stone-TN Hwy # 57 at the cost of '$10.50 per ton, Stone-TN

Hwy # I at the cost of $10.00 per ton, and Stone-TN Hwy # 1 0 at the cost of $10.50 per ton, the

with the cost per mile for delivery $4.50, from Glass Machinery & Excavation; and

WHEREAS, the determination of which vendor to use for a particular project will be

determined by the city based on geographical considerations as set out in the specifications for the

bid; and

WHEREAS, funding is identified in various department accounts

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for purchase of various types of crushed stone for use by all

city departments is awarded to Vulcan Construction Materials, LP as set out above, and the city

manager is authorized to execute blanket purchase orders for the same.

SECTION ll. That the bid for purchase of various types of crushed stone for use by all

city departments is awarded to Glass Machinery & Excavation as set out above, and the city

manager is authorized to execute blanket purchase orders for the same

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.



SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 4th day of May 2021.

PATRICK W. SHULL, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES BID OPENING
April2I,202l

4:00 P.M.

Present: Brent Morelock, Procurement Manager; and Nikisha Eichmann, Assistant Procurement Manager

The Bid Opening was held in the Council Room, City Hall.

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date.

$10.50
$10.s0
s10.s0
$10.s0

0.00
0.00

I
I

$

$

$10.50
$10.s0

Powell Valley Stone

$4.50 Per Mile
$5.00 Per Mile

Yes
Both

Glass Machinery &
Excavation

$10.00
$10.00

$20.00
$20.00

$20.00
$20.00

400 Deneen Ln., Kingsport

$3.25 First Mile/$.25 Over Add. Mile
$3.25 First Mile/$.25 Over.Add. Mile

No
Both

Vulcan Materials

$17.00
s17.00

$20.00
$20.00
$20.00
s20.00

Extension of Bid Price to Developers

Areas Serviced - Both, Southside, Northside

Crusher Run Stone City of Kingsport
Crusher Run Stone City of Church Hill
Stone, TN Hwy. #68 City of Kingsport
Stone, TN Hwy. #68 City of Church Hill
Stone, TN Hwy. #57 City of Kingsport
Stone, TN Hwy. #57 City of Church Hill
Stone, TN Hwy. #8 City of Kingsport
Stoneo TN Hwy. #8 City of Church Hill
Stone, TN Hwy. #10 City of Kingsport
Stone, TN Hwy. #10 City of Church Hill
FOB Point Located at:

Cost Per Mile For Delivery City ofKingsport
Cost PerMile For DeliveryCityofChurch Hill

Vendord



TO:

FROM:

SUBJECT:

MEMORANDUM

April22,2O2L

Nikisha Eichmann, Assistant Procurement Manager

Tim Elsea, Public Works Manager

Asphalt, Stone & Concrete Bid Award

Greg Willis and I have reviewed the recent bids for Asphalt, Stone and Concrete.

Our recommendation for the Asphalt Bid would be to award the bid to all four bidders (W & L

Construction and Paving, Summers-Taylor, Fuller Asphalt Materials and Pavewell Paving). The bids were

close and we would be able to use either one of the companies based on their distance from the job

sites.

Our recommendation for the Stone bid would be to award to both bidders (Vulcan Materials Company

and Glass Machinery & Excavation). We normally get stone on an as needed basis so the proximity and

location of the Vulcan quarry for City projects is very convenient. There is value in having Glass

Machinery & Excavation as a supplier in the event we have projects where stone can be stockpiled.

Our recommendation for the Concrete bid would be to award the bid to all three bidders (Summers-

Taylor, Symrna Ready Mix, and Ready Mix USA). The bids were very close and we would be able to use

either one of the companies based on their truck availability.

lf you have any questions please contact me at your convenience aI229-9451



vt.D.6

KINGSPOK|\TENNEssEE
AGENDA ACTION FORM

Awardinq the Bid for the Purchase of Concrete for FY22

To:
From

Action Form No
Work Session:
First Reading:

AF-136-2021
May 3,2021
NA

FinalAdoption:
Staff Work By:
Presentation By:

May 4,2021
Committee
R. McReynolds

Board of Mayor and Aldermêîo,s
Chris McCartt, City ttlanager&(

Recommendation:
Approve the Resolution

Executive Summarv:
Bids were opened on April 21, 2021 for the purchase of concrete for use by all City Departments for
FY22 on an as needed basis. lt is recommended to award the bid for the purchase of the items contained
thereintoSmyrnaReadyMix,S@,&Be3gyMixUSAatanestimatedannualccistof
$60,000 as follows:

Smyrna Ready Mix Summers-Taylor Ready Mix USA
The following cost is for concrete delivered per cy
5000 PSI: $137.00 5000 PSI: $133.00 5000 PSI: $135.00
4000 PSI: $131.00 4000 PSI: $129.00 4000 PSI: $130.00
3000 PSI: $125.00 3000 PSI: $123.00 3000 PSI: $125.00
The following cost is for concrete the City picks up per cy
5000 PSI: N/A 5000 PSI: $1 13.00 5000 PSI: N/A
4000 PSI: N/A 4000 PSI: $109.00 4000 PSI: N/A
3000 PSI: N/A 3000 PSI: $103.00 3000 PSI: N/A

Funding is identified in various department accounts

Attachments:
Resolution
Bid Opening Minutes
Recommendations Memo

1

2
3

Fund¡ng source appropriate and funds are available: /
The money required for such contract, agreement, oOtftation or expenditure is in the treasury or
safely assured to be forthcoming and available in tirñe to comply with or meet such contract,
agreement, obligation or expenditure, _1#

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

YNO



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR PURCHASE OF
CONCRETE TO SMYRNA READY MIX, SUMMERS-TAYLOR,
AND READY MIX USA AND AUTHORIZING THE CITY MANAGER
TO EXECUTE PURCHASE ORDERS FOR THE SAME

WHEREAS, bids were opened April 21, 2021, for the purchase of concrete for use by all

city departments on an as needed basis; and

WHEREAS, the specifications for the bid state that the city may award this bid to more
than one vendor; and

WHEREAS, upon review of the bids, the board finds Smyrna Ready Mix, Summers-
Taylor, and Ready Mix USA are the lowest responsible compliant bidders meeting specifications
for the particular grade or class of material, work or service desired and is in the best interest and
advantage to the city, and the City of Kingsport desires to purchase concrete from Smyrna Ready
Mix, Summers-Taylor, and Ready Mix USA; and

WHEREAS, the determination of which vendor to use for a particular project will be

determined by the city based on geographical considerations as set out in the specifications for
the bid; and

WHEREAS, the annual estimated cost of concrete is $60,000.00; and

WHEREAS, funding is identified in various department accounts;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for purchase of various types of concrete all as set out above,
for use by all city departments is awarded to Smyrna Ready Mix, Summers-Taylor, and Ready
Mix USA and the city manager is authorized to execute blanket purchase orders for the same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 4th day of May, 2021.

PATRICK W. SHULL, MAYOR

ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER



APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING
April27,202l

4:00 P.M.

Present: Brent Morelock, Procurement Manager; and Nikisha Eichmann, Assistant Procurement Manager

The Bid Opening was held in the Council Room, City Hall

The Procurement Manager opened with the following bids

The submitted bids will be evaluated and a recommendation made at a later date.

$130.00
$125.00

N/A
N/A
N/A

4

N/A
No
N/A

Ready Mix USA
$135.00

$129.00
$123.00
$113.00
$109.00
$103.00

J

$50 for less than 3 yards.

No
N/A

Summers-Taylor

$133.00

N/A
N/A
N/A

6

N/A
No
N/A

Smyrna Ready Mix
$137.00
$131.00
$12s.00

Minimum Amount Delivered/CY

Cost/Mile for Delivery to Site

Extended Prices to Developers

Delivery Wilhin How Many
Hours Notification

Vendor:4
5000 PSI - Delivered Cost

4000 PSI - Delivered Cost

3000 PSI - Delivered Cost

5000 PSI - Cost if City Picks Up

4000 PSI - Cost if City Picks Up

3000 PSI - Cost if City Picks Up



TO:

FROM:

SUBJECT:

MEMORANDUM

April22,202L

Nikisha Eichmann, Assistant Procurement Manager

Tim Elsea, Public Works Manager

Asphalt, Stone & Concrete Bid Award

Greg Willis and I have reviewed the recent bids for Asphalt, Stone and Concrete.

Our recommendation for the Asphalt Bid would be to award the bid to all four bidders (W & L

Construction and Paving, Summers-Taylor, Fuller Asphalt Materials and Pavewell Paving). The bids were
close and we would be able to use either one of the companies based on their distance from the job

sites.

Our recommendation for the Stone bid would be to award to both bidders (Vulcan Materials Company

and Glass Machinery & Excavation). We normally get stone on an as needed basis so the proximity and

location of the Vulcan quarry for City projects is very convenient. There is value in having Glass

Machinery & Excavation as a supplier in the event we have projects where stone can be stockpiled.

Our recommendation for the Concrete bid would be to award the bid to all three bidders (Summers-

Taylor, Symrna Ready Mix, and Ready Mix USA). The bids were very close and we would be able to use

either one of the companies based on their truck availability.

lf you have any questions please contact me at your convenience at229-945I
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Execute a Contract between the Citv of Kinosoort and the Tennessee Deoartment of
Transportation for Maintenance Activities Performed on Desiqnated State Hiqhwavs and
for Mowinq and Litter on John B- Dennis and l-26

To:
From

Action Form No.
Work Session:
First Reading:

AF-129-2021
May 3,2021
NA

FinalAdoption:
Staff Work By:
Presentation By:

May 4,2021
Staff
R. McReynolds

Board of Mayor and Aldermen .
Chris McCartt, City Manager fr(

Recommendation:
Approve a Resolution

Executiv,e Summarv
Each year the C ity of Kingsport enters into agreements with the State for reimbursement of
rnaintenance performed on state routes. The main agreement includes Stone Drive, Center Street, Fort
Henry Drive, Lynn Garden Drive, lndustry Drive, Wilcox Drive, Memorial Boulevard and limited portions
of Rock Springs Road, Rock Springs Drive and Poplar Grove. Maintenance activities for this
agreement include: shoulder work, snow removal, spot patching, ditch work, crack sealing, painting
and striping, sweeping, mowing and litter control. A separate agreement covers John B. Dennis and a
limited portion of l-26. Activities on these two roads include litter and mowing. Tracked on a monthly
basis, these activities are performed by Traffic Engineering, Street Maintenance and Right-of-Way
Maintenance. Reimbursement is uested based on the terms of the contract.
Most costs are rerm at per square ya rd. Reimbursement is limited to 12 litter control
cycles and 6 mowing cycles annually amount of the co 55 15 for 2022
Total roadway surface equals 1,592,301 square Mowing acreage totals 201 at per acre,
and litter control covers 150.72 miles at $50 per mile. Mowing and litter control for John B. Dennis and
l-26 includes 138.47 acres of mowing and 24.57 miles of litter control for a total amount of $52,137.00.

Attachments:
1. Resolution
2. Agreement

Funding source appropriate and funds are ava¡tabte: I /14

The money required for such contract, agreement, oÚigation or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligation or expenditure: z\ - |-ry-

YNO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
CONTRACT FOR FISCAL YEAR 2022 WITH THE STATE OF
TENNESSEE DEPARTMENT OF TRANSPORTATION FOR
REIMBURSEMENT OF MAINTENANCE ACTIVITIES
PERFORMED ON DESIGNATED STATE HIGHWAY ROUTES
LOCATED lN THE KINGSPORT CITY LIMITS; EXECUTE A
CONTRACT WITH THE STATE OF TENNESSEE DEPARTMENT
OF TRANSPORTATION FOR MOWING AND LITTER CONTROL
ON JOHN B. DENNIS; AND EXECUTE ALL DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AGREEMENTS

WHEREAS, the city desires to enter into a contract for fiscal year 2022 with the State of
Tennessee Department of Transportation for reimbursement of maintenance activities performed
on designated state highway routes located in the Kingsport city limits; and

WHEREAS, the routes included in the contract are Stone Drive, Center Street, Fort Henry
Drive, Lynn Garden Drive, lndustry Drive, Wilcox Drive, Memorial Boulevard, portions of John B.

Dennis Highway, and, also this year, limited portions of l-26; and

WHEREAS, the maintenance activities include shoulder work, snow removal, spot
patching, ditch work, crack sealing, paint and striping, sweeping, mowing and litter control; and

WHEREAS, the maximum amount of the contract is $255,426.15 for fiscal year 2Q22; and

WHEREAS, the contract for mowing and litter controlfor John B. Dennis includes 138.47
acres of mowing and 25.57 miles of litter control for a total contract amount of $52,137.00.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an agreement with the State of Tennessee Department of
Transportation for reimbursement of maintenance activities performed on designated state
highway routes located in the Kingsport city limits is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, an agreement
with the State of Tennessee Department of Transportation for reimbursement of maintenance
activities performed on designated state highway routes located in the Kingsport city limits and all
other documents necessary and proper, and to take such acts as necessary, to effectuate the
purpose of the agreement or this resolution, said agreement being as follows:

BEr*EEN tt 33iliå3tr r=* * 
=rr= =,DEPARTMENT OF TRANSPORTAT¡ON AND

THE CITY OF KINGSPORT



This Contract, by and between the State of Tennessee, Department of Transportation, hereinafter
referred to as the 'State" and the city of Kingsport, hereinafter referred to as the "Contractor," is for
the provision of the routine maintenance of state routes, as further deflned in the "SCOPE OF

SERVICES."
Contractor Edison Registration lD# 0000001562
Contract#: CMA2214
A. SCOPE OF SERVICES:
4.1. The Contractor shall provide all service and deliverables as required, described, and
detailed herein and shall meet all service and delivery timelines as specified by this Contract.
A.2. Tenn. Code Ann. $ 54-5-201 provides that the State is authorized to enter into contracts
with municipalities regarding the improvement and maintenance of streets over which traffic on state
highways is routed.
4.3. Tenn. Code Ann. $ 54-5-202 provides that streets constructed, reconstructed, improved
and maintained by the State shall be of a width and type that the State deems proper, but the width
so constructed, reconstructed, improved and maintained shall not be less than eighteen feet (18');

and, in the case of resurfacing and maintenance, from curb to curb where curbs exist, or the full width
of the roadway where no curbs exist.
A.4. Tenn. Code Ann. g 54-5-203 provides that the State is authorized to enter into contracts
with municipalities that are organized to care for streets to reimburse, subject to the approval of the
State, for improvements and maintenance.
4.5. Tenn. Code Ann. g 54-16-106 provides that the highway authorities of the state, counties,
cities, and town are authorized to enter into agreements with each other respecting the improvement
and maintenance of controlled-access facilities, defìned by Tenn. Code Ann. $ 54-16-101 as a
highway or street specially designed for through traffic, and over, from or to which owners or
occupants of abutting land or other persons have no right or easement of access from abutting
properties.
4.6. Tenn. Code Ann. $ 54-5-139 provides that the State may enter into a contract with a
qualified county to perform maintenance activities upon the rights-of-way of state highways located
outside of municipalities and metropolitan governments; and, that the reimbursement shall be on an

actual cost basis.
A] . The State is hereby contracting with the Contractor for the improvements and maintenance
specified in Attachment "Exhibit A" titled "Guidelines Coverihg Maintenance of State High'ways

through Municipalities," attached and incorporated hereto as part of this Contract.
B. TERM OF CONTRACT:
This Contract shall be effective on July 1,2021 ("Effective Date") and efend for a period of twelve
(12) months after the Effective Date ("Term"). The State shall have no obligation for goods or services
provided by the Contractor prior to the Effective Date.
C. PAYMENT TERMS AND CONDITIONS:
C.1 . Maximum Liability. ln no event shall the maximum liability of the State under this Contract
exceed two hundred fifty-five thousand four hundred twenty-six dollars and fifteen cents
($255,426.15). The payment rates in section C.3 shall constitute the entire compensation due the
Contractor for all service and Contractor obligations hereunder regardless of the difficulty, materials
or equipment required. The payment rates include, but are not limited to, all applicable taxes, fees,
overheads, and all other direct and indirect costs incurred or to be incurred by the Contractor.
The Contractor is not entitled to be paid the maximum liability for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maximum liability represents
available funds for payment to the Contractor and does not guarantee payment of any such funds to
the Contractor under this Contract unless the State requests work and the Contractor performs said
work. ln which case, the Contractor shall be paid in accordance with the payment rates detailed in
section C.3. The State is under no obligation to request work from the Contractor in any specific
dollar amounts or to request any work at all from the Contractor during any period of this Contract.
C.2. Compensation Firm. The payment rates and the maximum liability of the State under this
Contract are firm for the duration of the Contract and are not subject to escalation for any reason
unless amended.
C.3. Payment Methodology. The Contractor shall be compensated based on the payment rates
herein for units of service authorized by the State in a total amount not to exceed the Contract
Maximum Liability established in section C.1.
a. The Contractor's compensation shall be contingent upon the satisfactory
completion of units, milestones, or increments of service defined in section A.
b. The Contractor shall be compensated for said units, milestones, or increments
of service based upon the following payment rates:



Amount
(per compensable
increment)

Service Description

See Exhibit A"Exhibit A" titled "Guidelines Covering
Maintenance of State Highways through
Municipalities"

See Exhibit B"Exhibit B' containing the maximum
allowable labor and equipment rates.

C.4. Travel Compensation. The Contractor shall not be compensated or reimbursed for travel,
meals, or lodging.
C.5. lnvoice Requirements. The Contractor shall invoice the State only for completed
increments of service and for the amount stipulated in section C.3, above, and present said invoices
no more often than monthly, with all necessary supporting documentation, to:
Brian Ramsey
3213 North Roan St.
Johnson City, TN 37601
a. Each invoice shall clearly and accurately detail all of the following required
information (calculations must be extended and totaled correctly).
(1) lnvoice Number (assigned by the Contractor)
(2) lnvoice Date
(3) Contract Number (assigned by the State)
(4) Customer Account Name: Tennessee Department of Transportation
(5) Customer Account Number (assigned by the Contractor to the above-referenced Customer)
(6) Contractor Name
(7) Contractor Tennessee Edison Registration lD Number Referenced in Preamble of this
Contract
(8) Contractor Contact for lnvoice Questions (name, phone, and/or fax)
(9) Contractor Remittance Address
(10) Description of Delivered Service
(11) Complete ltemization of Charges, which'shall detail the following:
i. Service or Milestone Description (including name & title as applicable) of each service invoiced
ii. Number of Completed Units, lncrements, Hours, or Days as applicable, of each service
invoiced
ii¡. Applicable Payment Rate (as stipulated in Section C.3.) of each service invoiced
iv. Amount Due by Service
v. Total Amount Due for the invoice period
b. The Contractor understands and agrees that an invoice under this Contract shall:
(1) include only charges for service described in Contract Section A and in accordance with
payment terms and conditions set forth in Contract Section C;
(2) only be submitted for completed service and shall not include any charge for future work;
(3) not include sales tax or shipping charges; and
(4) initiate the timeframe for payment (and any discounts) only when the State is in receipt of the
invoice, and the invoice meets the minimum requirements of this section C.5.
C.6. Payment of lnvoice. A payment by the State shall not prejudice the State's right to object to or
question any payment, invoice, or matter in relation thereto. A payment by the State shall not be

construed as acceptance of any part of the work or service provided or as approval of any amount
invoiced.
C]. lnvoice Reductions. The Contractor's invoice shall be subject to reduction for amounts
included in any invoice or payment theretofore made which are determined by the State, on the basis
of audits conducted in accordance with the terms of this Contract, not to constitute proper

remuneration for compensable services.
C.8. Deductions. The State reserves the right to deduct from amounts, which are or shall become
due and payable to the Contractor under this or any contract between the Contractor and the State
of Tennessee any amounts, which are or shall become due and payable to the State of Tennessee
by the Contractor.
C.9. Prerequisite Documentation. The Contractor shall not invoice the State under this Contract
until the State has received the following documentation properly completed.
a. The Contractor shall complete, sign, and present to the State the "Authorization Agreement
for Automatic Deposit Form" provided by the State. By doing so, the Contractor acknowledges and
agrees that, once this form is received by the State, payments to the Contractor, under this or any



other contract the Contractor has with the State of Tennessee, may be made by ACH; and
b. The Contractor shall complete, sign, and return to the State the State-provided W-9 form. The
taxpayer identification number on the W-9 form must be the same as the Contractor's Federal
Employer ldentification Number or Social Security Number referenced in the Contractor's Edison
registration information.
D. STANDARD TERMS AND CONDITIONS:
0 .1. Required Approvals. The State is not bound by this Contract until it is signed by the contract
parties and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this contract, said officials may include, but are not

limited to, the Commissioner of Finance and Administration, the Commissioner of Human Resources,
and the Comptroller of the Treasury).
D .2. Modification and Amendment. This Contract may be modified only by a written
amendment signed by all parties hereto and approved by both the officials who approved the base
contract and, depending upon the specifics of the contract as amended, any additional offìcials
required by Tennessee laws and regulations (said offìcials may include, but are not limited to, the

Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).
D.3. Termination for Convenience. The State may terminate this Contract without cause for any
reason. Said termination shall not be deemed a breach of contract by the State. The State shall give

the Contractor at least thirty (30) days written notice before the effective termination date. The
Contractor shall be entitled to compensation for satisfactory, authorized service completed as of the
termination date, but in no event shall the State be liable to the Contractor for compensation for any
service which has not been rendered. Upon such termination, the Contractor shall have no right to
any actual general, special, incidental, consequential, or any other damages whatsoever of any
description or amount.
D.4. Termination for Cause. lf the Contractor fails to properly perform its obligations under this
Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract, the

State shall have the right to immediately terminate the Contract and withhold payments in excess of
fair compensation for completed services. Notwithstanding the above, the Contractor shall not be

relieved of liability to the State for damages sustained by virtue of any breach of this Contract by the
Contractor.
'D .5. Subcontracting. The Contractor shall not assign thid Contract or enter into a subcontract
for any of the services performed under this Contract without obtaining the prior written approval of
the State. lf such subcontracts are approved by the State, each shall contain, at a minimum, sections
of this Contract below pertaining to "Conflicts of lnterest," "Nondiscrimination," and "Records" (as

identified by the section headings). Notwithstanding any use of approved subcontractors, the

Contractor shall be the prime contractor and shall be responsible for all work performed.

D.6. Conflicts of lnterest. The Contractor warrants that no part of the total Contract Amount shall
be paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Contractor in connection with any work contemplated or performed relative to this
Contract.
D.7. Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall
be excluded from participation in, be denied benefits ol or be otherwise subjected to discrimination
in the performance of this Contract or in the employment practices of the Contractor on the grounds

of handicap or disability, age, race, color, religion, sex, national origin, or any other classification
protected by Federal, Tennessee State constitutional, or statutory law. The Contractor shall, upon
request, show proof of such nondiscrimination and shall post in conspicuous places, available to all

employees and applicants, notices of nondiscrimination.
D .8. Records. The Contractor shall maintain documentation for all charges under this Contract.
The books, records, and documents of the Contractor, insofar as they relate to work performed or
money received under this Contract, shall be maintained for a period of three (3) full years from the
date of the final payment and shall be subject to audit at any reasonable time and upon reasonable
notice by the State, the Comptroller of the Treasury, or their duly appointed representatives The

financial statements shall be prepared in accordance with generally accepted accounting principles.

D.9. Prevailing Wage Rates. All contracts for construction, erection, or demolition or to install goods

or materials that involve the expenditure of any funds derived from the State require compliance with
the prevailing wage laws as provided in lennessee Code Annotafe4 Section 12-4-401 ef seg..
D.10. Monitoring. The Contractor's activities conducted and records maintained pursuant to this

Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the Treasury,

or their duly appointed representatives
D.11. Progress Reports. The Contractor shall submit brief, periodic, progress reports to the State as



requested.
D.12. Strict Performance. Failure by any party to this Contract to insist in any one or more cases
upon the strict performance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be held to be waived, modified, or deleted except
by a written amendment signed by the parties hereto.
D.13. lndependent Contractor. The parties hereto, in the performance of this Contract, shall not act
as employees, partners, joint venturers, or associates of one another. lt is expressly acknowledged
by the parties hereto that such parties are independent contracting entities and that nothing in this
Contract shall be construed to create a employer/employee relationship or to allow either to exercise
control or direction over the manner or method by which the other transacts its business affairs or
provides its usual services. The employees or agents of one party shall not be deemed or construed
to be the employees or agents of the other party for any purpose whatsoever.
The Contractor, being a Tennessee governmental entity, is governed by the provisions of the
Tennessee Government Tort Liability Act, Iennessee Code Annotated, Sections 29-20-101 et seq.,

for causes of action sounding in tort. Further, no contract provision requiring a Tennessee political
entity to indemnify or hold harmless the State beyond the liability imposed by law is enforceable
because it appropriates public money and nullifies governmental immunity without the authorization
of the General Assembly.
D.14. State Liability. The State shall have no liability except as specifically provided in this Contract.
D.15. Force Majeure. The obligations of the parties to this Contract are subject to prevention by
causes beyond the parties' control that could not be avoided by the exercise of due care including,
but not limited to, natural disasters, riots, wars, epidemics, or any other similar cause.
D.16. State and Federal Compliance. The Contractor shall comply with all applicable State and
Federal laws and regulations in the performance of this Contract.
D.17. Governing Law. This Contract shall be governed by and construed in accordance with the
laws of the State of Tennessee. The Contractor agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Contract. The
Contractor acknowledges and agrees that any rights or claims against the State of Tennessee or its
employees hereunder, and any remedies arising therefrom, shall be subject to and limited to those
rights and remedies, if any, available under Ïennessee Code Annotafe4 Sections 9-8-101 through
9-8-407.
D.18. Completeness. This Contract is complete and contains the entire understanding between the
parties relating to the subject matter contained herein, including all the terms and conditions of the
parties' agreement. This Contract supersedes any and all prior understandings, representations,
negotiations, and agreements between the parties relating hereto, whether written or oral.
D.19. Severability. lf any terms and conditions of this Contract are held to be invalid or unenforceable
as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall
remain in full force and effect. To this end, the terms and conditions of this Contract are declared
severable.
D.20. Headings. Section headings of this Contract are for reference purposes only and shall not be
construed as part of this Contract.
E. SPECIAL TERMS AND CONDITIONS:
E.1 . Conflicting Terms and Conditions. Should any of these special terms and conditions conflict
with any other terms and conditions of this Contract, these special terms and conditions shall control.
E.2. Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shall be made by
certified, first class mail, return receipt requested and postage prepaid, by overnight courier service
with an asset tracking system, or by EMAIL or facsimile transmission with recipient confìrmation. Any
such communications, regardless of method of transmission, shall be addressed to the respective
party at the appropriate mailing address, facsimile number, or EMAIL address as set forth below or
to that of such other party or address, as may be hereafter specified by written notice.
The State:
Brian Ramsey
District 17 Operations Supervisor
State of Tennessee Department of Transportation
3213 North Roan St.
Johnson City, TN 37601
Brian.Ramsey@tn.gov
Telephone# (423) 282-0651
FAX# (423) 854-5310
The Contractor:



Ryan McReynolds
Public Works Director
225 West Center Street
Kingsport, TN 37660-4237
Ryan McReynolds@ KinqsportTN.qov
Telephone# (423) 229-9398
Fax# (423) 229-9473
All instructions, notices, consents, demands, or other communications shall be considered effectively
given upon receipt or recipient confìrmation as may be required.
E.3. Subject to Funds Availability. The Contract is subject to the appropriation and availability of
State and/or Federal funds. ln the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate the Contract upon written notice to the
Contractor. Said termination shall not be deemed a breach of Contract by the State. Upon receipt
of the written notice, the Contractor shall cease all work associated with the Contract. Should such
an event occur, the Contractor shall be entitled to compensation for all satisfactory and authorized
services completed as of the termination date. Upon such termination, the Contractor shall have no
right to recover from the State any actual, general, special, incidental, consequential, or any other
damages whatsoever of any description or amount.
8.4. MUTCD. ln accordance with Tenn. Code Ann. 54-5-108, the Contractor shall conform to and
act in accordance with the current edition of the Manual on Uniform Traffìc Control Devices (MUTCD)
as adopted by rules of the State. Particularly, the Contractor shall sign work-zones associated with
this Contract in accordance with the aforesaid MUTCD.
E. 5. Mainlenance. Nothing contained in this Contract shall change the maintenance obligations
governed by the laws of the State of Tennessee, it being the intent of this Contract not to enlarge the
present maintenance obligations of the State.

[Acknowledgements and Exhibits Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement set out herein that do not substantially alter the
mater¡al prov¡sions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION lV. That an agreement with State of Tennessee Department of Transportation
for mowing and litter on John B. Dennis is approved.

SECTION V. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, an agreement
with the State of Tennessee Department of Transportation for mowing and litter on John B. Dennis
and all other documents necessary and proper, and to take such acts as necessary, to effectuate
the purpose of the agreement or th¡s resolution, said agreement being as follows:

BErwEEN tt 33iIiå3I r=**=r"==,
DEPARTMENT OF TRANSPORTATION AND

THE CITY OF KINGSPORT

This Contract, by and between the State of Tennessee, Department of Transportation, hereinafter
referred to as the 'State" and the city of Kingsport, hereinafter referred to as the "Contractor," is for
the provision of a special agreement for mowing and litter, as further defìned in the "SCOPE OF
SERVICES.''
Contractor Edison Registration lD# 0000001562 Contract#: CMA2215
A. SCOPE OF SERVICES:
4.1. The Contractor shall provide all service and deliverables as required, described, and detailed
herein and shall meet all service and delivery timelines as specified by this Contract.
A.2. Tenn. Code Ann. $ 54-5-201 provides that the State is authorized to enter into contracts with
municipalities regarding the improvement and maintenance of streets over which traffìc on state
highways is routed.
4.3. Tenn. Code Ann. $ 54-5-202 provides that streets constructed, reconstructed, improved and



mainta¡ned by the State shall be of a width and type that the State deems proper, but the width so

constructed, reconstructed, improved and maintained shall not be less than eighteen feet (18'); and,

in the case of resurfacing and maintenance, from curb to curb where curbs exist, or the full width of
the roadway where no curbs exist.
A.4. Tenn. Code Ann. $ 54-5-203 provides that the State is authorized to enter into contracts with
municipalities that are organized to care for streets to reimburse, subject to the approval of the State,

for improvements and maintenance.
4.5. Tenn. Code Ann. g 54-16-106 provides that the highway authorities of the state, counties,
cities, and town are authorized to enter into agreements with each other respecting the improvement
and maintenance of controlled-access facilities, defined by Tenn. Code Ann. $ 54-16-101 as a

highway or street specially designed for through traffic, and over, from or to which owners or
occupants of abutting land or other persons have no right or easement of access from abutting
properties.
4.6. Tenn. Code Ann. g 54-5-139 provides that the State may enter into a contract with a qualified

county to perform maintenance activities upon the rights-of-way of state highways located outside of
municipalities and metropolitan governments; and, that the reimbursement shall be on an actual cost
basis.
A.7. The State is hereby contracting with the Contractor for the improvements and maintenance
specified in Attachment Either "Exhibit A" titled "Guidelines Covering Maintenance of State Highways
through Municipalities," attached and incorporated hereto as part of this Contract.
B. TERM OF CONTRACT:
This Contract shall be effective on July 1, 2021 ("Effective Date") and extend for a period of twelve
(1 2) months after the Effective Date ("Term"). The State shall have no obligation for goods or services
provided by the Contractor prior to the Effective Date.
C. PAYMENT TERMS AND CONDITIONS:
C.1 . Maximum Liability. ln no event shall the maximum liability of the State under this Contract
exceed fìfty-two thousand one hundred thirty-seven dollars and zero cents ($52,137.00). The
payment rates in section C.3 shall constitute the entire compensation due the Contractor for all

service and Contractor obligations hereunder regardless of the difficulty, materials or equipment
required. The payment rates include, but are not limited to, all applicable taxes, fees, overheads, and
all other direct and indirect costs incurred or to be incurred by the Contractor.
The Contractor is not entitled'to be paid the maximum liability for any period under the Contiact or
any extensions of the Contract for work not requested by the State. The maximum liability represents
available funds for payment to the Contractor and does not guarantee payment of any such funds to
the Contractor under this Contract unless the State requests work and the Contractor performs said
work. ln which case, the Contractor shall be paid in accordance with the payment rates detailed in
section C.3. The State is under no obligation to request work from the Contractor in any specific
dollar amounts or to request any work at all from the Contractor during any period of this Contract.
C.2. Compensation Firm. The payment rates and the maximum liability of the State under this
Contract are fìrm for the duration of the Contract and are not subject to escalation for any reason
unless amended.
C.3. Payment Methodology. The Contractor shall be compensated based on the payment rates
herein for units of service authorized by the State in a total amount not to exceed the Contract
Maximum Liability established in section C.1.
a. The Contractor's compensation shall be contingent upon the satisfactory completion of units,
milestones, or increments of service defined in section A.
b. The Contractor shall be compensated for said units, milestones, or increments of service
based the fol rates:

C.4. Travel Compensation. The Contractor shall not be compensated or reimbursed for travel,
meals, or lodging.
C.5. lnvoice Requirements. The Contractor shall invoice the State only for completed increments
of service and for the amount stipulated in section C.3, above, and present said invoices no more
often than monthly, with all necessary supporting documentation, to:
Brian Ramsey
3213 North Roan St.

Amount
(per compensable
increment)

Service Description

See Exhibit A"Exhibit A" titled "Guidelines Covering
Maintenance of State Highways through
Municipalities"



Johnson City, TN 37601
a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).
(1) lnvoice Number (assigned by the Contractor)
(2) lnvoice Date
(3) Contract Number (assigned by the State)
(4) Customer Account Name: Tennessee Department of Transportation
(5) Customer Account Number (assigned by the Contractor to the above-referenced Customer)
Contractor Name
(6) Contractor Tennessee Edison Registration lD Number Referenced in Preamble of this
Contract
(7) Contractor Contact for lnvoice Questions (name, phone, and/or fax)
(8) Contractor Remittance Address
(9) Description of Delivered Service
(10) Complete ltemization of Charges, which shall detail the following:
i. Service or Milestone Description (including name & title as applicable) of each service invoiced
ii. Number of Completed Units, lncrements, Hours, or Days as applicable, of each service
invoiced
i¡i. Applicable Payment Rate (as stipulated in Section C.3.) of each service invoiced
iv, Amount Due by Service
v. Total Amount Due for the invoice period
b. The Contractor understands and agrees that an invoice under this Contract shall:
(1) include only charges for service described in Contract Section A and in accordance with
payment terms and conditions set forth in Contract Section C;
(2) only be submitted for completed service and shall not include any charge for future work;
(3) not include sales tax or shipping charges; and
(4) initiate the timeframe for payment (and any discounts) only when the State is in receipt of the
invoice, and the invoice meets the minimum requirements of this section C.5.
C.6. Payment of lnvoice. A payment by the State shall not prejudice the State's right to object to or
question any payment, invoice, or matter in relation thereto. A payment by the State shall not be
construed as acceptance of any part of the work or service provided or as approval of any amount
invoiced.
Cl. lnvoice Reductions. The Contractor's invoice shall be subject to reduction for amounts
included in any invoice or payment theretofore made which are determined by the State, on the basis
of audits conducted in accordance with the terms of this Contract, not to constitute proper
remuneration for compensable services.
C.8. Deductions. The State reserves the right to deduct from amounts, which are or shall become
due and payable to the Contractor under this or any contract between the Contractor and the State
of Tennessee any amounts, which are or shall become due and payable to the State of Tennessee
by the Contractor.
C.9. Prerequisite Documentation. The Contractor shall not invoice the State under this Contract
until the State has received the following documentation properly completed.
a. The Contractor shall complete, sign, and present to the State the "Authorization Agreement
for Automatic Deposit Form" provided by the State. By doing so, the Contractor acknowledges and
agrees that, once this form is received by the State, payments to the Contractor, under this or any
other contract the Contractor has with the State of Tennessee, may be made by ACH; and
b. The Contractor shall complete, sign, and return to the State the State-provided W-9 form. The
taxpayer identifìcation number on the W-9 form must be the same as the Contractor's Federal
Employer ldentification Number or Social Security Number referenced in the Contractor's Edison
registration information.
D. STANDARD TERMS AND CONDITIONS:
D.1. Required Approvals. The State is not bound by this Contract until it is signed by the contract
parties and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this contract, said officials may include, but are not
limited to, the Commissioner of Finance and Administration, the Commissioner of Human Resources,
and the Comptroller of the Treasury).
D.2. Modification and Amendment. This Contract may be modified only by a written amendment
signed by all parties hereto and approved by both the officials who approved the base contract and,
depending upon the specifics of the contract as amended, any additional offìcials required by
Tennessee laws and regulations (said officials may include, but are not limited to, the Commissioner
of Finance and Administration, the Commissioner of Human Resources, and the Comptroller of the
Treasury).



D.3. Termination for Convenience. The State may terminate this Contract without cause for any
reason. Said termination shall not be deemed a breach of contract by the State. The State shall give
the Contractor at least thirty (30) days written notice before the effective termination date. The
Contractor shall be entitled to compensation for satisfactory, authorized service completed as of the
termination date, but in no event shall the State be liable to the Contractor for compensation for any
service which has not been rendered. Upon such termination, the Contractor shall have no right to
any actual general, special, incidental, consequential, or any other damages whatsoever of any
description or amount.
D.4. Termination for Cause. lf the Contractor fails to properly perform its obligations under this
Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract, the
State shall have the right to immediately terminate the Contract and withhold payments in excess of
fair compensation for completed services. Notwithstanding the above, the Contractor shall not be
relieved of liability to the State for damages sustained by virtue of any breach of this Contract by the
Contractor.
D.5. Subcontracting. The Contractor shall not assign this Contract or enter into a subcontract for
any of the services performed under this Contract without obtaining the prior written approval of the
State. lf such subcontracts are approved by the State, each shall contain, at a minimum, sections of
this Contract below pertaining to "Conflicts of lnterest," "Nondiscrimination," and "Records" (as
identifìed by the section headings). Notwithstanding any use of approved subcontractors, the
Contractor shall be the prime contractor and shall be responsible for all work performed.
D.6. Conflicts of lnterest. The Contractor warrants that no part of the total Contract Amount shall
be paid directly or indirectly to an employee or offìcial of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Contractor in connection with any work contemplated or performed relative to this
Contract.
D.7 . Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall
be excluded from participation in, be denied beneflts of, or be othen¡¡ise subjected to discrimination
in the performance of this Contract or in the employment practices of the Contractor on the grounds
of handicap or disability, age, race, color, religion, sex, national origin, or any other classification
protected by Federal, Tennessee State constitutional, or statutory law. The Contractor shall, upon
request, show proof of such nondiscrimination and shall post in conspicuous places, available to all
employees and applicants, notices of nondiscrimination.
D.8. Records. The Contractor shall maintain documentation for all charges under this Contract.
The books, records, and documents of the Contractor, insofar as they relate to work performed or
money received under this Contract, shall be maintained for a period of three (3) full years from the
date of the final payment and shall be subject to audit at any reasonable time and upon reasonable
notice by the State, the Comptroller of the Treasury, or their duly appointed representatives. The
financial statements shall be prepared in accordance with generally accepted accounting principles.
D.9. Prevailing Wage Rates. All contracts for construction, erection, or demolition or to install goods
or materials that involve the expenditure of any funds derived from the State require compliance with
the prevailing wage laws as provided in Tennessee Code Annotated, Section 12-4-401 et seq..
D.10. Monitoring. The Contractor's activities conducted and records maintained pursuant to this
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the Treasury,
or their duly appointed representatives.
D.11. Progress Reports. The Contractor shall submit brief, periodic, progress reports to the State as
requested.
D.12. Strict Performance. Failure by any party to this Contract to insist in any one or more cases
upon the strict performance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be held to be waived, modified, or deleted except
by a written amendment signed by the parties hereto.
D.13. lndependent Contractor. The parties hereto, in the performance of this Contract, shall not act
as employees, partners, joint venturers, or associates of one another. lt is expressly acknowledged
by the parties hereto that such parties are independent contracting entities and that nothing in this
Contract shall be construed to create a employer/employee relationship or to allow either to exercise
control or direction over the manner or method by which the other transacts its business affairs or
provides its usual services. The employees or agents of one party shall not be deemed or construed
to be the employees or agents of the other party for any purpose whatsoever.
The Contractor, being a Tennessee governmental entity, is governed by the provisions of the
Tennessee Government Tort Liability Act, Tennessee Code Annotated, Sections 29-20-101 et seq.,
for causes of action sounding in tort. Further, no contract provision requiring a Tennessee political
entity to indemnifr or hold harmless the State beyond the liability imposed by law is enforceable



because it appropriates public money and nullifies governmental immunity without the authorization
of the General Assembly.
D.14. State Liability. The State shall have no liability except as specifìcally provided in this Contract.
D.15. Force Majeure. The obligations of the parties to this Contract are subject to prevention by
causes beyond the parties' control that could not be avoided by the exercise of due care including,
but not l¡mited to, natural disasters, riots, wars, epidemics, or any other similar cause.
D.'16. State and Federal Compliance. The Contractor shall comply with all applicable State and
Federal laws and regulations in the performance of this Contract.
D.17. Governing Law. This Contract shall be governed by and construed in accordance with the
laws of the State of Tennessee. The Contractor agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise underthis Contract. The
Contractor acknowledges and agrees that any rights or claims against the State of Tennessee or its
employees hereunder, and any remedies arising therefrom, shall be subject to and limited to those
rights and remedies, if any, available under Tennessee Code Annotated, Sections 9-8-101 through
9-8-407.
D.18. Completeness. This Contract is complete and contains the entire understanding between the
parties relating to the subject matter contained herein, including all the terms and conditions of the
parties' agreement. This Contract supersedes any and all prior understandings, representations,
negotiations, and agreements between the parties relating hereto, whether written or oral.
D.19. Severability. lf anyterms and conditions of this Contract are held to be invalid or unenforceable
as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall
remain in full force and effect. To this end, the terms and conditions of this Contract are declared
severable.
D.20. Headings. Section headings of this Contract are for reference purposes only and shall not be
construed as part of this Contract.
E. SPECIAL TERMS AND CONDITIONS:
E.1. Conflicting Terms and Conditions. Should any of these special terms and conditions conflict
with any other terms and conditions of this Contract, these special terms and conditions shall control.
8.2. Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shall be made by
certified, first class mail, return receipt requested and postage prepaid, by overnight courier service
with an asset tracking system, or by EMAIL or facsimile tränsmission with recipient confirmation. Any
such communications, regardless of method of transmission, shall be addressed to the respective
party at the appropriate mailing address, facsimile number, or EMAIL address as set forth below or
to that of such other party or address, as may be hereafter specified by written notice.
The State:
Brian Ramsey
District 17 Operations Supervisor
State of Tennessee Department of Transportation
3213 North Roan St.
Johnson City, TN 37601 Brian.Ramsev@tn.qov
Telephone# (423) 282-0651
The Contractor:
Ryan McReynolds
Public Works Director
225 West Center Street
Kingsport, TN 37660-4237
Ryan McRevnolds@ KinqsportTN.qov
Telephone# (423) 229-9398
Fax# (423) 229-9473
All instructions, notices, consents, demands, or other communications shall be considered effectively
given upon receipt or recipient confirmation as may be required.
E.3. Subject to Funds Availability. The Contract is subject to the appropriation and availability of
State and/or Federal funds. ln the event that the funds are not appropriated or are othenruise
unavailable, the State reserves the right to terminate the Contract upon written notice to the
Contractor. Said termination shall not be deemed a breach of Contract by the State. Upon receipt
of the written notice, the Contractor shall cease all work associated with the Contract. Should such
an event occur, the Contractor shall be entitled to compensation for all satisfactory and authorized
services completed as of the termination date. Upon such termination, the Contractor shall have no
right to recover from the State any actual, general, special, incidental, consequential, or any other
damages whatsoever of any description or amount.
8.4. MUTCD. ln accordance with Tenn. Code Ann. 54-5-108, the Contractor shall conform to and



act in accordance with the current edition of the Manual on Uniform Traffic Control Devices (MUTCD)
as adopted by rules of the State. Particularly, the Contractor shall sign work-zones associated with
this Contract in accordance with the aforesaid MUTCD.
E. 5. Maintenance. Nothing contained in this Contract shall change the maintenance
obligations governed by the laws of the State of Tennessee, it being the intent of this Contract not to
enlarge the present maintenance obligations of the State.

[Acknowledgements and Exhibits Deleted for lnclusion in this Resolution]

SECTION Vl. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material prov¡sions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION Vll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION Vlll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 4th day of May,2021

ATTEST PATRICK W. SHULL, MAYOR

ANGELA MARSHALL, DEPUTY CITY RECqRDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



LABOR RATES

Job Title Classification

Maintenance Helper

Maintenance Worker

Refuse/Dump Truck Driver

Traffic Maintenance Technician

Equipment Operator

Traffic Control Technician

Heavy Equipment Operator

Crew Leader

Foreman

Streets Supervisor

..EXHIBIT B''

CITY OF K¡NGSPORT

MAXIMUM ALLOWABLE EQUIPMENT RATES

2021-2022 FISCAL YEAR

$r0.94

11.78

12.69

13.66

13.66

14.71

14.71

17.49

18.83

20.79

Beginning July l, 2021 and end¡ng June 30, 2022

Low Rate High Rate

s1s.77

16.96

18.29

19.69

19.69

21.21

21.21

25.21

27.15

29.97

NOTE: WHERE EMPLOYEES MIGHT BE REQUIRED TO WORI( IN AN OVERTIME
STATUS, REIMBURSEMENT WILL BE M.A,DE AT TIME AND ONE-HALF (1.5 TIMES
EMPLOYEE'S BASE RATE OFPAY).

2. NOTE: A FEE OF 30% FRINGE BENEFITS WILL BE CHARGED TO THE ABOVE LABOR
PERFORMANCE RATES.



CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF TRANSPORTATION

AND
THE CITY OF KINGSPORT

This Contract, by and between the State of Tennessee, Department of Transportation, hereinafter
referred to as the 'State" and the city of Kingsport, hereinafter referred to as the "Contractor," is for the
provision of the routine maintenance of state routes, as further defined in the "SCOPE OF SERVICES."

Contractor Edison Registration lD # 0000001562
Contract #: CMA2214

A. SCOPE OF SERVICES:

4.1,

4.2

4.3.

4.4.,

4.5.

4.6.

4.7,

The Contractor shall provide all service and deliverables as required, described, and detailed
herein and shall meet all service and delivery timelines as specified by this Contract.

Tenn. Code Ann. $ 54-5-201 provides that the State is authorized to enter into contracts with
municipalities regarding the improvement and maintenance of streets over which traffic on state
highways is routed.

Tenn. Code Ann. $ 54-5-2A2 provides that streets constructed, reconstructed, improved and
maintained by the State shall be of a width and type that the State deems proper, but the width so
constructed, reconstructed, improved and maintained shall not be less than eighteen feet (18');
and, in the case of resurfacing and maintenance, from curb to curb where curbs exist, or the full
width of the roadway where no curbs exist.

Tenn. Code Ann. $ 54-5-203 provides that the State is authorized to enter into contracts with
municipalities that are organized to care for streets to reimburse, subject to the approval of the
State, for improvements and maintenance.

Tenn. Code Ann. $ 54-16-106 provides that the highway authorities of the state, counties, cities,
and town are authorized to enter into agreements with each other respecting the improvement
and maintenance of controlled-access facilities, defined by Tenn. Code Ann. $ 54-'16-101 as a
highway or street specially designed for through traffic, and over, from or to which owners or
occupants of abutting land or other persons have no right or easement of access from abutting
properties.

Tenn. Code Ann. $ 54-5-139 provides that the State may enter into a contract with a qualified
county to perform maintenance activities upon the rights-of-way of state highways located outside
of municipalities and meiropolitan governments; and, that the reimbursement shall be on an

actual cost basis.

The Stâte is hereby contracting with the Contractor for the improvements and maintenance
specified in Attachment "Exhibit A" titled "Guidelines Covering Maintenance of State Highways
through Municipalities," attached and incorporated hereto as part of this Contract.

B. TERMOFCONTRACT:

This Contract shall be effective on July 1,2021("Effective Date")and extend for a period of
twelve (12) months after the Effective Date ("Term"). The State shall have no obligation for goods
or services províded by the Contractor prior to the Effectíve Date.



c.1

C. PAYMENT TERMS AND CONDITIONS:

Maximum Liabilitv. ln no event shall the maximum liability of the State under this Contract
exceed two hundred fifty-five thousand four hundred twenty-six dollars and fifteen cents
($255,426.15). The payment rates in section C.3 shallconstitute the entire compensation due the
Contractor for all service and Contractor obligations hereunder regardless of the difficulty,
materials or equipment required. The payment rates include, but are not limited to, all applicable
taxes, fees, overheads, and all other direct and indirect costs incurred or to be incurred by the
Contractor.

The Contractor is not entitled to be paid the maximum liability for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maximum liabiliÇ
represents available funds for payment to the Contractor and does not guarantee payment of any
such funds to the Contractor under this Contract unless the State requests work and the
Contractor performs said work. ln which case, the Contractor shall be paid in accordance with
the payment rates detailed in section C.3. The State is under no obligation to request work from
the Contractor in any specific dollar amounts or to request any work at all from the Contractor
during any period of this Contract.

c.2" Compensation Firm. The payment rates and the maximum liability of the State under this
Contract are firm for the duration of the Contract and are not subject to escalation for any reason
unless amended.

c3 Pavment Methodoloqy. The Contractor shall be compensated based on the payment rates herein
for units of service authorized by the State in a total amount not to exceed the Contract Maximum
Liability established in section C.'1.

d The Contractor's compensation shall be contingent upon the satisfactory completion of
units, milestones, or increments of service defined in section A.

The Contractor shall be compensated for said units, milestones, or increments of service
based upon the following payment rates:

c,4 Travel Compensation. The Contractor shall not be compensated or reimbursed for travel, meals,
or lodging.

c.5 lnvoice Requirements. The Contractor shall invoice the State only for completed increments of
service and for the amount stipulated in section C.3, above, and present said invoices no more
often than monthly, with all necessary supporting documentation, to:

Brian Ramsey
3213 North Roan St.
Johnson City, TN 37601

Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled conectly).

(1) lnvoice Number (assigned by the Contractor)
(2) lnvoice Date

b.

2

Service Description Amount
(per compensable increment)

"Exhibit A" titled "Guidelines Covering Maintenance of State
Highways through Municipalities"

See Exhibit A

"Exhibit B" containing the maximum allowable labor and
equipment rates.

See Exhibit B

a.



(3)
(4)
(5)

(6)
(7)

(8)
(e)
(10)
(1 1)

Contract Number (assigned by the State)
Customer Account Name: Tennessee Department of Transportation
Customer Account Number (assigned by the Contractor to the above-referenced
Customer)
Contractor Name
Contractor Tennessee Edison Registration lD Number Referenced in Preamble
of this Contract
Contractor Contact for lnvoice Questions (name, phone, and/or fax)
Contractor Remittance Address
Description of Delivered Service
Complete ltemization of Charges, which shall detail the following.

Service or Milestone Description (including name & title as applicable) of
each service invoiced
Number of Completed Units, lncrements, Hours, or Days as applicable,
of each service invoiced
Applicable Payment Rate (as stipulated in Section C.3.) of each service
invoiced
Amount Due by Service
Total Amount Due for the invoice period

b. The Contractor understands and agrees that an invoice under this Contract shall:

(1) include only charges for service described in Contract Section A and in
accordance with payment terms and conditions set forth in Contract Section C;

(2) only be submitted for completed service and shall not include any charge for
future work;

(3) not include sales tax or shipping charges; and
(4) initiate the timeframe for payment (and any discounts) only when the State is in

. receipt of the invoice, and the invoice meets the minirnum requírements of this
section C.5.

Payment of lnvoice. A payment by the State shall not prejudice the State's right to object to or
question any payment, invoice, or matter in relation thereto. A payment by the State shall not be
construed as acceptance of any part of the work or service provided or as approval of any
amount invoiced.

lnvoice Reductions. The Contractor's invoice shall be subject to reductíon for amounts included
in any invoice or payment theretofore made which are determined by the State, on the basis of
audits conducted in accordance with the terms of this Contract, not to constitute proper
remuneration for compensable services.

Deductions. The State reserves the right to deduct from amounts, which are or shall become due
and payable to the Contractor under this or any contract between the Contractor and the State of
Tennessee any amounts, which are or shall become due and payable to the State of Tennessee
by the Contractor.

Prereq!¡isite Documentation. The Contractor shall not invoice the State under this Contract until
the State has received the following documentation properly completed.

f.

i¡.

ii¡,

iv.
V.

c.6.

c.7

c.8.

c.9

The Contractor shall complete, sign, and present to the State the "Authorization
Agreement for Automatic Deposit Form" provided by the State. By doing so, the
Contractor acknowledges and agrees that, once this form is received by the State,
payments to the Contractor, under this or any other contract the Contractor has with the
State of Tennessee, may be made by ACH; and

The Contractor shall complete, sign, and return to the State the State-provided W-9 form"
The taxpayer identification number on the W-9 form must be the same as the

3
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D.1

D.2

D.3.

D4

Contracto/s Federal Employer ldentification Number or Social Security Number
referenced in the Contractor's Edison registration information.

D. STANDARD TERMS AND CONDITIONS:

Reouired Approvals. The State is not bound by this Contract until it is signed by the contract
parties and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this contract, said officials may include, but are not
limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

Modification and Amendment. This Contract may be modified only by a written amendment
signed by all parties hereto and approved by both the officíals who approved the base contract
and, depending upon the specifics of the contract as amended, any additional officials required by
Tennessee laws and regulations (said officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

TermirFtion for Convenience. The State may terminate this Contract without cause for any
reason. Said termination shall not be deemed a breach of contract by the State. The State shall
give the Contractor at least th¡rty (30) days written notice before the effective termination date.
The Contractor shall be entitled to compensation for satisfactory, authorized service completed as
of the termination date, but in no event shall the State be liable to the Contractor for
compensation for any service which has not been rendered. Upon such termination, the
Contractor shall have no right to any actual general, special, incidental, consequential, or any
other damages whatsoever of any description or amount.

D.5

Termination for Cause. lf the Contractor fails to properly perform its obligations under this
Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract, the
State shall have the right to immediately terminate the Contract and withhold payments in excess
of fair compensation for completed seruices. Notwithstanding the above, the Contractor shall not
be relieved of liability to the State for damages sustained by virtue of any breach of this Contract
by the Contractor.

'Subco¡tractinq. The Contractor shall not assign this Contract or enter into a subcontract for any
of the services performed under this Contract without obtaining the prior written approval of the
State. lf such subcontracts are approved by the State, each shall contain, at a minimum, sections
of this Contract below pertaining to "Conflicts of lnterest," "Nondiscrimination," and "Records" (as
identified by the section headings). Notwithstanding any use of approved subcontractors, the
Contractor shall be the prime contractor and shall be responsible for all work performed.

D.6. Conflicts of lnterest. The Contractor warrants that no part of the total Contract Amount shall be
paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Contractor in connection with any work contemplated or performed relative to
this Contract.

D.7 Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Contract or in the employment practices of the Contractor on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
classif¡cation protected by Federal, Tennessee State constitutional, or statutory law. The
Contractor shall, upon request, show proof of such nondiscrimination and shall post in
conspicuous places, available to all employees and applicants, notices of nondiscrimination.

Records. The Contractor shall maintain documentation for all charges under this Contract. The
books, records, and documents of the Contractor, insofar as they relate to work performed or
money received under this Contract, shall be maintained for a period of three (3) full years from
the date of the final payment and shatl be subject to aud¡t at any reasonable time and upon
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reasonable not¡ce by the State, the Comptroller of the Treasury, or their duly appointed
representatives. The financial statements shall be prepared in accordance with generally
accepted accounting principles.

D.9. Prevailing Waqe Rates. All contracts for construction, erection, or demolítion or to install goods
or materials that involve the expenditure of any funds derived from the State require compliance
with the prevailing wage laws as provided in Iennessee Code Annotated, Section 12'4-401 et
seq..

D.10. Monitorino. The Contractor's activities conducted and records maintained pursuant to this
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

D.1 1. Proqress Reoorts. The Contractor shall submit brief, periodic, progress reports to the State as
requested.

D.12.

D.13.

Strict Perfgfmance. Failure by any party to this Contract to insist in any one or more cases upon
the strict performance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be held to be waived, modified, or deleted
except by a written amendment signed by the parties hereto.

lndependent Contractor. The parties hereto, in the performance of this Contract, shall not act as
employees, partners, joint venturers, or associates of one another. lt is expressly acknowledged
by the parties hereto that such parties are independent contracting entities and that nothing in this
Contract shall be construed to create a employerlemployee relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its business
affairs or provides its usual services. The employees or agents of one party shall not be deemed
or construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor, being a Tennessee governmental entity, is governed by the provisions of the
Tennessee Government Tort LiabíliÇ Act, Iennessee Code Annotated, Sections 29-2Q-101 et
seq., for causes of action sounding in tort. Further, no contract provision requiring a Tennessee
political entity to indemnify or hold harmless the State beyond the liability imposed by law is
enforceable because it appropriates public money and nullifies governmental immunity without
the authorization of the General Assembly.

State Liab'iliþ. The State shall have no liability except as specifically provided in this Contract.

Force Mâjeure. The obligations of the parties to this Contract are subject to prevention by causes
beyond the parties' control that could not be avoided by the exercise of due care including, but
not limited to, natural disasters, riots, wars, epidemics, or any other similar cause.

State:and Federal, Çornoliartce. The Contractor shall comply with all applicable State and Federal
laws and regulations in the performance of this Contract.

Gov.er¡ino Law. This Contract shall be governed by and construed in accordance with the laws
of the State of Tennessee. The Contractor agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Contract.
The Contractor acknowledges and agrees that any rights or claims against the State of
Tennessee or its employees hereunder, and any remedies arising therefrom, shall be subject to
and limited to those rights and remedies, if any, available under lennessee Code Annotated,
Sections 9-8-101 through 9-8-407.

Completeness. Thís Contract is complete and contains the entire understanding between the
parties relating to the subject matter contained herein, including all the terms and conditions of
the parties'agreement. This Contract supersedes any and allprior understandings,
representations, negotiations, and agreements between the parties relating hereto, whether
written or oral.

D.14.

D.1s.

D.16.

Dj7.

D.18.
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D.19. Sevorabitiþ. lf any terms and conditions of this Contract are held to be invalid or unenforceable
as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall
remain in full force and effect. To this end, the terms and conditions of this Contract are declared
severable.

D.20. Headíngs. Section headings of this Contract are for reference purposes only and shall not be
construed as part of this Contract.

E. SPECIAL TERMS AND CONDITIONS:

E.l. Conflictinq T,erms and Conditions. Should any of these special terms and conditions conflict with
any other terms and conditions of this Contract, these special terms and conditions shall control.

8.2, Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shall be made
by certified, first class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by EMAIL or facsimile transmission with recipient
confirmation. Any such communications, regardless of method of transmission, shall be
addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL
address as set forth below or to that of such other party or address, as may be hereafter specified
by written notice.

The State

Brian Ramsey
District 17 Operations Supervisor
State of Tennessee Department of Transportation
3213 North Roan St-
Johnson City, TN 37601
Brian. Ramsey@tn.gov
Telephone # (423) 282-0651
FAX # (423) 854-531 0

The Contractor:

E.3

Ryan McReynolds
Public Works Director
225 West Center Street Kingsport, TN 37660-4237
Rvan McReynoldstê KinqsportTN. aóy
Telephone # (423) 229-9398
Fax# (423) 229-9473

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

Subject to Funds Avaitabilitv. The Contract is subject to lhe appropriation and availability of State
and/or Federal funds. ln the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate the Contract upon written notice to the
Contractor. Said termination shall not be deemed a breach of Contract by the State. Upon
receipt of the written notice, the Contractor shall cease all work associated with the Contract.
Should such an event occur, the Contractor shall be entitled to compensation for all satisfactory
and authorized services completed as of the termination date. Upon such termination, the
Contractor shall have no right to recover from the State any actual, general, special, incidental,
consequential, or any other damages whatsoever of any description or amount.

MUTCD, ln accordance with Tenn. Code Ann. 54-5-108, the Contractor shallconform to and act
in accordance with the current edition of the Manual on Uniform Traffic Control Devices (MUTCD)
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as adopted by rules of the State. Particularly, the Contractor shall sign work-zones associated
with this Gontract in accordance with the aforesaid MUTCD.

E. 5. Maintenance. Nothing contained in this Contract shall change the maintenance obligations
governed by the laws of the State of Tennessee, it being the intent of this Contract not to enlarge
the present maintenance obligations of the State.

IN WITNESS WHEREOF,

THE CITY OF KINGSPORT:

CONTRACTOR SIGNATURE DATE

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (above)

APPROVED AS TO FORM AND LEGALITY

CONTRACTOR ATTORNEY SIGNATURE DATE

PR¡NTED NAME AND TITLE OF CONTRACTOR ATTORNEY SIGNATORY (AbOVE)

STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION:

CLAY BRIGHT, COMMISS¡ONER

APPROVED AS TO FORM AND LEGALITY

DATE

JOHN REINBOLD, GENERAL COUNSEL DATE

7



Rev.03-16-2020 ..EXHIBIT A' Page I of8

GU IDELINES COVERING MAINTENANCE
OF STATE HICHWAYS THROUGH MUNICIPALITIES

The following items where applicable are eligible for reimbursement by the State to the Contractor under the Standard Maintenance

Agreement:

Unit Of MeasureActivity Maintenance Work Type

401 Manual Soot Patchinq Tons

Pounds402 Crack Repair

Tons404 Mechanical Continuous Patchinq

Square Yards405 Millinq

Tons406 Surface Replacement

Cubic Yards411 Concrete Pavement Repair

Linear Feet412 Concrete Joint Repair

Linear Miles425 Gradinq Unoaved Surface (Shoulder)""

427 Patchinq Unpaved Surface (Shoulder)*" Tons

Acres435 Machine Mowing**

Man Hours438 Debris Removal**

Roadwav Miles441 Litter Removal**

Miles446 Mechanical Sweeping and Street Flushing

Man Hours447 Manual Roadway Sweeping

Lane Miles460 Plowinq Snow

Tons461 De-icinq Salt and/or Sand for Snow & lce Removal

Gallons463 Anti-icinq (Salt Brine)

Line Miles470 Pavement Markinqs

Each471 Specialty Markinqs

*'Work must be inside the area eligible for reimbursements as detailed in "CITY MAINTENANCE
ROADWAY TYPICAL SECTION S''.

The following items are the responsibility of the Contractor and are not eligible for reimbursement by the State:

l. Mowing right-of-way back of curbs or beyond edge of paved surface on roadway segments which are not access controlled.
2. Litter from right-of-way back of curbs or beyond edge of paved surface on roadway segments which are not access

controlled.
3. Storm drainage
4. Traffic control signs and signals and any other traffic control or monitoring devices.

5. Street lighting
6. Street name signs
7. Tree removal and vegetation control on right-oÊway back ofcurbs or beyond edge ofpaved surface on roadway segments

which are not access controlled,
8. Sidewalks

NOTE:
L Major resurfacing when generally required will be performed by the State as a construction project, in accordance with a

program developed after consultation with the Contractor.

The State will furnish and maintain route markers through the Municipalities.

1

2



Rev.03-16-2020 Page 2 of8
ROADWAY SURFACE INVENTORY FOR THE MAINTENANCE

OF STATE HICHWAYS THROUGH MUNICIPALITIES

The following Table itemizes the current roadway surface area to the nearest whole square yard which will be routinely maintained, swept, or flushed by the Contractor under the

exceed the calculated maximum reimbursement below.

Approved Maximum Reimbursement Per Square Yard:
Total Roadway Surface Area (YD^2):

Calculated Maximum Reimbursement (Roadway Surface) :

$ 0.15
r592301

$238.845.15

324108.00

127701.20
6082.56

12724.OO

il181.33
ffio77.20
48991.20
50147.87
17494.92
76032.00
76799.27
25496.53
44048.67
49536.67
88955.07

Reimbursible
Area (yd.^2)

58220.40
19786.67
66643.13
13478.O7

103006.40

4227
0

1157
0

1330
5082

13958

Med¡an Area
(vd.^2)

5210
2976
9823
266ì
2020

'11992
51678

0

u4
2080
6902

500
1294

0

I
0

21

22
16

Medlan
w¡drh(ft.)

'16

22
20
16

11

27
30

0

20
18

32
o

13

19

65
66

60
44
82
65
98

98

Roadway
width(ft.)

102
97
98

86

1Q2
oo

98
24
75
70
74
76

5596.I
2112

7022.4
1689.6
28776

10454.4
16473.6
2280.96
1568.16
7233.6
5227.2
5860.8

7122.72
2962.08
11404.8
15945.6

2798.4
6283.2

50f 6

9451.2

Roadlvay
Lenqth(ft.)

8.38
10.54
13,56

5.01

6.2
7.15

13.71

End Log
Mile

40.9
41.i
1.33
1.65
7.42
8.44

11.56
2.703

â

4.37
5.36
6.47

7.8'19

6.46
8.44

2.271
2.703

3
4.37
5.36
6-47

7.819
8.38

10.54
4.48
5.01

6.2
11.92

Beg Log
Mile

39.84
40.s

0
1.33
1.97

tlo

!o

Worksheet

Ì{o
No

N¡o

N¡o

No

No

No

No

No

No

Access
Control

No

No

No

No

No

No
No

No

,1D

1D

1D

1D

1G

Rdwy. Profile
Tv pe

1G

1G

1G

1F
1D

1G

1G

1C

1C

1C

1G
'tD

1D

1F

1D

90 Deqree Right Turn

Afton Street

Colonial Heights

Ollis Bowers Hill

Kaywood Avenue
{etherland lnn Rd.

Kenridge Street

End Crossover

Crossing Boundry
Description

HawkinVSullivan Countv Line

End of l-26 W Ramp towards
Beechnut Drive

Reqencv Drive
l-81 Ramps

Overhead CSX Railroad

SR 93
lndian Ct
Prospect Drive

Sullivan Gardens Drive
Galemont Drive

Brookside Drive

;HANGE

)1-IANGE

;I.Ù\NGE

FIANGE

CFIANGE
END

BEGIN
CHAN¡GE

CI.ÙCN¡GE

END

Action
BEGIN
CHANGE
CHANGE

CHANGE
END

BEGIN
CHAN¡GE

Cl-t/CNGE

CHANGE

CI{ANGE

Fort l-lenry Drive

KirEsport Hiqhway
Kinqsoort Hiqlway

Fort l-lenry Drive
West Center Street
West Ceder Street
Sullivan Gardens
Sullivan Gardens
John B. Dennis

John B. Dennis

Street Name

West Stone Drive
West Stone Drive
West Stone Drive
West Stone Drive
East Stone Drive
East Stone Drive
East Stone Drive

Kingsport Highway

Forl Henry Driræ

Fort Henrv Drive

ìR036

sR001
SROOl

SROOl

SROOl

SROOl

SROOl

SRO36

SRO36

SRO36

SRO36

SRO36

SRO36

SRO36

SRO36

SR093
SRO93

SROg3

sR093

R Surface

Route

SROOl
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Total (mi.)¡ Total Surface:

24874.67

6476.80
1592301

15207.47
25671.36

8147.63
30659.20
't2320.O4

131&.80
10381.87
9903.60

34993.00
6303.33
7465.2(

19324.80
15746.13

44352.OO

7798.00

22.84

0
0
0

0
48l]8
938

3375
678
226

0
0
0
0

1002
0

0

11

0
0

0

0

0
21

13

15

26
12

0

0

0
0

11

0

67
78
62
78
75
66
44

88
60
85
38
36

22

20
36

60
48

739.2
1821.6
4831.2
6441.6

11193.6
1 1088

132(
1214.4
41.139

2349.(
2962.08
1182.72
3537.6
1478.4
1795.1

3115.2
1108.8
5755.2

0.44a
1.006

1.24

1.9
2.18
2.52
3.11

3.32
4.41
4.55

4.895
5.81
1.92

10.62
2.1

2.35
2.58

0
0.445
1.006

1.23
1.9

2.',18

2.52
3.11

3.32
4.41
4.55

4.895
o.7
8.5

0

2.1
2.35

{o

No

Ì!o
Db
¡.lo

No

No

No

No

Nlo

t{o
No

No

No
Nio

No
No

1F

1D

1D
,ID

1D
'tF

1F

1F
,1F

1A
1A
1A
1A
,14

1B

1C
1C

ICSX Railroad

ìiqht Turn

,tage Rd.
d.

rorest Pl.

Jaga Road

iast Center Street
(enmore Drive

lvnn Garden Drive

lndustrv Drive
Lincoln Street

of
Stratford Road

Oak
SR 126

Ft. Robinson Drive

SR 93

CHAN¡GE

BEGIN

CHANGE

3EGIN

:ND

BEGIN

BEGIN
SHIFT
Cl't/ANGE

cl-ùcNcE

CI-IANIGE

CHANGE
CHANGE
CI-IANGE

Cl-lAl.lcE
CI-IANGE

END

Memorial Blvd,

Sot¡th Wilcox Driræ

North Wilcox Drive

West Carter Valley Rd

Sor.¡th Wilcox Drive
Sor¡th Wlcox Drive
South Wilcox Drive
Sot¡th \Mlbox Drive

South \rllilcox Drive

Memorial Blvd

Memorial Blvd.

Memorial Blvd

Memorial Blvd

Poplar Grove Rd

lndustrial Drive
lndustrial Drive
lndustrial DriveSR355

sR126
SR126
SR126
SR126
SR126
sR126
SR126
sR126
SR126
SR126
sR126
SR 126

SR346
SR347
sR355
SR355
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Rev.03-16-2020 Page 4 of8
INVENTORY OF ELICIBLE MACHINE MOWINC FOR THE MAINTENANCE

OF STATE HICHWAYS THROUCH MUNICIPALITIES

The following Table itemizes the eligible mowing area in acres which will be maintained by the Contractor under the terms of this contract. The State agrees to reimburse said
Contractor in the amount actually expended for machine mowing, not to exceed the number of cycles and the price per aÇre as detailed below.

Approved Mowing Reimbursement Per Acre:
Calculated Maximum Reimbursement (Mowing): $9,045.00

$ 45.00

Total Contract Area (acres):

Contract
Segment
TotalArea

(acres)

10.53
79.032

18.06
11.97
65.4
15.3
0.48
201

Number of
Mowing
Cycles

6
tt
6
6
6
6
6

Segment
TotalArea

(acres)

1.755
13.172

3.01
1.995

10.9
2.55
0.08

Controlled Access
Area (acres)

Median
Area

(acres)

1.755
13.172

3.01
1.995

10.9
2.55
0.08

End Termini(LM)
41.36
11.48

5.36 / 8.38
7.16

13.80
0.26 t 4.47

2.21

)9

39.88
6.83

4.37 t7.75
6.08

11.90
0.0 t2

2.05

Begin Termini(LM)

1G
1F
1F

Roadway
Type

1G
1G

1G
1G

SR001(Su
SRO36

Mowing lnventory Worksheet

Route
Number

SR001(l-{a

SRO93
SRO93
SR126
SR355

EXHIBIT A
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INVENTORY OF ELIGIBLE LITTER REMOVAL FOR THE MAINTENANCE

OF STATE HICHWAYS THROUCH MUNICIPALITIES

reimburse said Contractor in the amount actually expended for litter removal, not to exceed the number of cycles and the price per linear mile as detailed below.

Approved Litter Reimbursement Per Mile:
Galculated Maxímum Reimbursement (Litter):

Total (mi.)¡

00$

$ 7.536.00

Contract
Segment

Total Litter
($r

4086
798
666

1't40
786

60

$7,536.00

Contract
Segment

Total
Litter
(mi.)

81.72
15.96
13.32
22.8

15.72
1.2

150.72

12
12

12

12
12

Number
of Litter
Cycles

12

Price per
Litter illile
$ 50.00
$ 50.00
$ 50.00
$ 50.00
$ 50.00
$ 50.00

.11

Segment
Total
Litter
(mi.)

1.33

1.9
1.31

0.1

Litter Pass
Miles Per
Segment

1

1

1

1

1

1

Segment
Lensth (mi.)

6.81
1.33
1.11

1.9

1.31

0.1

5.36 / 8.38
7 ^19
13.8

0.26 t 4.47
2.211

Endinq Termini (LM)

2.31 t 11.44

0.0 / 2.09
2.047

Beqinnins Termin¡ (LM)

39.84 / 6.83
4.37 I 7.75

6.08
11.9

Roadway
ïype

(l

IG
1G
1G

FI
1F

SRO93

Litter lnventory Worksheet

Route
Number

sR001
SRO36

SRO93

SR126
SR355

EXHIBIT A
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''EXHIBIT B''

MAXTMUM ALLO\ryABLE EQUIPMENT RATES

202I-2022 FISCAL YEAR

RATE UNTT
ITEM
NO.

DESCRIPTION OF EQUIPÙÍENT

SEDAN, POLÍCE OR FULL SIZE r 2.00 HR

I 1.00 HR2 TRUCK. PICKUP

J TRUCK, % TO I TON LIGHT DUTY t2.00 HR

4 TRUCK. % TO I TON 4X4 r3.00 }IR

r4.00 FIR5 TRUCK. UTILITY/SERVICE TJODY

6 24.65 HRTRIJCK. DUMP UP TO I5.OOO GVWR

7 TRUCK, DUMP OVER I5.OOO UP TO 2O,OOO GVWR 28.12 HR

42.35 I'IR8 TRUCK. DUMP OVER 2O.OOO UP TO 4O.OOO GVWR

I TRUCK, DUMP ]-ANDEM AXLE OVER 4O,OOO GVWR 68.00 HR

t0 TRUCK, STAKE OR FLATRED UP TO I O,OOO GVWR 17.45 HR

26.¡0 HRil TRUCK. STAKE OR FLATBED OVER IO,(IOO UP TO 2O.OOÛ GVWR

I2 TRUCK, STAKE OR FLATBED OVER 2O.OOO 42.00 IIR

l3 TRUCK. FLATBED OVER 32.500 GVWR 54.00 HR

l4 TRI]CK. TRACTOR SÍNGLE ,,\XI,E 37.00 HR

ti TRUCK, TRACTOR TANDEM AXLE 40.t5 HR

82_74 HRt6 TRUCK" SEWER/CT'T,VERT/CATCII BASINI CLEANER IVAC.ALL)

t7 SWEEPER, TRUCK IVIOUNTED 55.89 HR

t8 SWEEPER, SELF-PR(]PhLLED 43.7 t HR

70. ró HRl9 TRUCK. \Ä,]STREET FLUSHI.-R

20 TRUCK. CRANE 28.28 HR

HR2l TRUCK, EXCAVATOR 64.73

z2 30.50 FIRTRI JCK, REFUSE COLI-ECTION

23 TRACTOR, W/S}VÊ,EPER 32.68 HR

24 TRACTOR. W/DfTCHER 62.12 HR

25 48.22 HRTRACTOR. WHEEL

).() CHIPPF,R. BRUSH 36.81 ËlR

27 TRAILER. TiLT 8.04 HR

28 t0. l2 HRTRAILER. PLATFORN,I OR CENERAL

29 TRAILER. LOW BOY TANDEM 2A.78 t{R

30 JOfNT & CRACK SEALING MACHINE 28.55 HR

3t ASPI.IALT RËCLAIIVIER,TRECYCLËR M,4CHTNE r 35.78 HR

15,1.53 HR12 PA VER. ASPHALT SELF-PROPELLED

-t -) 7.45 HRPAVF:R. ASPHALT PULL TYPE

34 DISTRIBUTOR, ASPHALT. PULL TYPE 2'1 .37 HR

35 CHIP SPREADER MACHINE 57.42 HR

HR36 EXCAVA'TOR. TRACK TYPE (TRACKTIOE) 87.3 r

1



''EXHTBIT B''

MAXIMUM ALLOWABLE EQUIPMENT RATES

2O2I-2022 FISCAL YEAR

RATE UNITDESCRIPTION OF EQUIPÙTENT

3'l '15,99 HRDRAGLÍNES AND CRANES

38 98_r8 HRTRACTOR, CRAWLER (DOZER)

39 MOTOR GRADER 65.30 HR

40 HRBACKHOE 37.90

4t LOADER, I.'f L,ND RUBBER TIRED (ARTICULATED) UP TO I CU. YD, )¿ l1 T{R

42 LOADER, Fl'r.ND RULTBER'flRED (ARTICULATED) OVER I UP TO t.5 CY 47.50 HR

43 HRLOADËR. FT END RUBBER T{RED (ARTICULATED) OVER I.5 CU. YD, 59.71

44 LOADER. FRONT END TRACK TYPE 7 t.50 HR

45 LOADER, SKID-STEER 58.46 HR

46 PROFILER. MILLING MACHINE 3A5.76 HR

41 ROLLER, \\'ALK REHINI) 4.27 HR

48 ROLLER. STËF.L WFIEEL. I TO 5 TONS 88.8-l HR

49 HRROLLER. ST€ÊL WHEEL, OVL,R 5 TONS 4 t.9j

50 GENERATOR. PORTABLE 8.30 HR

5l AIR COMPRESSOR. PORTABLI] OR PULL TYPE 36.40 HR

52 WELDER. PORTABLE ÛR PULL TYPF 5-76 HR

53 CONCRËTE MIXER. PORTABLE OR PULL TYPE 32.07 HIì.

54 HRCURBfNG MACHINE 65.7.+

55 PAINl' MACI ITN},. WALK BEHINT) 3t.57 HR

56 PAINT MACHINE. TRI]CK MOUNTED (LARGE) 84.ó r HR

57 23.24 HRTHERMOPLASTIC MARKING MACHINE- WAI-K BEFIINI)

58 TRAFFIC LINE REIVIOVER (V/ATER BLASTER) 43.68 HR

59 ARROW BOARD, TRAILER OR TRUCK MOI'NTED 4.t5 HR

60 t.t4 HRMESSAGE SIGN. TRAILER IVÍOL]NTED

6t LICHT TOWER. TRAILER MOUNTED 24.t8 HR

62 TRUCK MOIJNTED ATTEN1JATOR r 0,00 t{R

2



CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF TRANSPORTATION

AND
THE CITY OF KINGSPORT

This Contract, by and between the State of Tennessee, Department of Transportation, hereinafter
referred to as the 'State' and the city of Kingsport, hereinafter referred to as the "Contractor," is for the
provision of a special agreement for mowing and litter, as further defined in the "SCOPE OF SERVICES."

Contractor Edison Registration lD # 0000001562
Contract #: CMA2215

A. SCOPE OF SERVICES:

A.

4,2

4.3

4.5

A.6.

4.7.

1 The Contractor shall provide all service and deliverables as required, described, and detailed
herein and shall meet all service and delivery timelines as specified by this Contract.

Tenn. Code Ann. $ 54-5-2A'l provides that the State is authorized to enter into contracts with
municipalities regarding the improvement and maintenance of streets over which traffic on state
highways is routed.

Tenn. Code Ann. $ 54-5-202 provides that streets constructed, reconstructed, improved and
maintained by the State shall be of a width and type that the State deems proper, but the width so
constructed, reconstructed, improved and maintained shall not be less than eighteen feet (18');

and, in the case of resurfacing and maintenance, from curb to curb where curbs exist, or the full
width of the roadway where no curbs exist.

Tenn. Code A¡n. S 54-5-203 provides that the State is authorized to enter into contracts with
municipalities tnat are organiied to care for àtreets to reimburse, subject tò tne approval of the
State, for improvements and maintenance.

Tenn. Code Ann. $ 54-16-106 provides that the highway authorities of the state, counties, cities,
and town are authorized to enter into agreements with each other respecting the ¡mprovement
and maintenance of controlled-access facilities, defined by Tenn. Code Ann. $ 54-16-101 as a
highway or street specially designed for through traffic, and over, from or to which owners or
occupants of abutting land or other persons have no right or easement of access from abutting
properties.

Tenn. Code Ann. $ 54-5-139 provides that the State may enter into a contract with a qualifìed

county to perform maintenance activities upon the rights-of-way of state highways located outside
of municipalities and metropolitan governments; and, that the reimbursement shall be on an

actualcost basis.

The State is hereby contracting with the Contractor for the improvements and maintenance
specified in Attachment Either "Exhibit A" titled "Guidelines Covering Maintenance of State
Highways through Municipalities," attached and incorporated hereto as part of this Contract.

4.4

B. TERMOFCONTRACT:

This Contract shall be effective on July 1,2021("Effective Date") and extend for a period of
twelve (12) months after the Effective Date ("Term"). The State shall have no obligation for goods
or services provided by the Contractor prior to the Effective Date.

1



C. PAYMENT TERMS AND CONDITIONS:

Maximum l.íabilitv. ln no event shall the maximum liabili$ of the State under this Contract
exceed fifty-two thousand one hundred thirty-seven dollars and zero cents ($52,137.00). The
payment rates in section C.3 shall constitute the entire compensation due the Contractor for all
service and Contractor obligations hereunder regardless of the difficul$, materials or equipment
required. The payment rates include, but are not limited to, all applicable taxes, fees, overheads,
and all other direct and indirect costs incurred or to be incurred by the Contractor.

c.2.

The Contractor is not entitled to be paíd the maximum liability for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maximum liability
represents available funds for payment to the Contractor and does not guarantee payment of any
such funds to the Contractor under this Contract unless the State requests work and the
Contractor performs said work. ln which case, the Contractor shall be paid in accordance with
the payment rates detailed in section C.3. The State is under no obligation to request work from
the Contractor in any specific dollar amounts or to request any work at all from the Contractor
during any period of this Contract.

Compensation Firm. The payment rates and the maximum liability of the State under this
Contract are firm for the duration of the Contract and are not subject to escalation for any reason
unless amended.

c.1

c.5

C.3, Pavñent Methsdology. The Contractor shall be compensated based on the payment rates herein
for units of service authorized by the State in a total amount not to exceed the Contract Maximum
Liability established in section C.1.

a. The Contractor's compensation shall be contingent upon the satisfactory completion of
units, milestones, or increments of service defined in section A.

b. The Contractor shall be compensated for said units, milestones, or increments of service' based upon the folloùing payment rates:

c.4 Travel Comoensation. The Contractor shall not be compensated or reimbursed for travel, meals,
or lodging.

lnvoice Requirements. The Contractor shall invoice the State only for completed increments of
service and for the amount stipulated in section C.3, above, and present said invoices no more
often than monthly, with all necessary supporting documentation, to:

Brian Ramsey
3213 North Roan St.
Johnson City, TN 3760f

a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).

(1) lnvoice Number (assigned by the Contractor)
(21 lnvoice Date
(3) Contract Number (assigned by the State)
(4) Customer Account Name: Tennessee Department of Transportation
(5) Customer Account Number (assigned by the Contractor to the above-referenced

Customer)

2

Amount
(per compensable increment)Service Description

See Exhibit A"Exhibit A" titled "Guidelines Covering Maintenance of State
Highways through M unicipalities"



(6)
(7t

Contractor Name
ContractorTennessee Edison Registration lD Number Referenced in Preamble
of this Contract
Contractor Contact for lnvoice Questions (name, phone, and/or fax)
Contractor Remittance Address
Description of Delivered Service
Complete ltemization of Charges, which shall detail the following:

Service or Milestone Description (including name & title as applicable)of
each service invoiced
Number of Completed Units, lncrements, Hours, or Days as applicable,
of each service invoiced
Applicable Payment Rate (as stipulated in Section C.3.) of each service
invoiced
Amount Due by Service
Total Amount Due for the invoice period

(8)
(e)
(10)
(11)

i.

lll¡

tv.
V.

b. The Contractor understands and agrees that an invoice under this Contract shall:

(1) include only charges for service described in Contract Section A and in
accordance with payment terms and conditions set forth in Contract Section C;

(2) only be submitted for completed service and shall not include any charge for
future work;

(3) not include sales tax or shipping charges; and
(4) initiate the timeframe for payment (and any discounts) only when the State is in

receipt of the invoice, and the invoice meets the minimum requirements of this
section C.5.

c.6

c.7"

c.8,

c.9.

Pavment of lnvoice. A payment by the State shall not prejudice the State's right to object to or
question any payment, invoice, or matter in relation thereto. A payment by the State shall not be
construed as åcceptance of any part of the work or service provided or as approval of any
amount invoiced.

lnvoice Reductions. The Contractor's invoice shall be subject to reduction for amounts included
in any invoice or payment theretofore made which are determined by the State, on the basis of
audits conducted in accordance with the terms of this Contract, not to constitute proper
remuneration for compensable services.

Deductions. The State reserves the right to deduct from amounts, which are or shall become due
and payable to the Contractor under this or any contract between the Contractor and the State of
Tennessee any amounts, which are or shall become due and payable to the State of Tennessee
by the Contractor.

Prerequisite Documentation. The Contractor shall not invoice the State under this Contract until
the State has received the following documentation properly completed,

a The Contractor shall complete, sign, and present to the State the "Authorization
Agreement for Automatic Deposit Form" provided by the State. By doing so, the
Contractor acknowledges and agrees that, once this form is received by the State,
payments to the Contractor, under this or any other contract the Contractor has with the
State of Tennessee, may be made by ACH; and

The Contractor shall complete, sign, and return to the State the State-provided W-9 form
The taxpayer identification number on the W-9 form must be the same as the
Contractor's Federal Employer ldentification Number or Social Securi$ Number
referenced in the Contractor's Edison registration information.

b

3



D.

D.1,

D.2.

D.3.

D.4

D.5.

D.6.

D.7.

STANDARD TERMS AND CONDITIONS:

Reouired Approvals. The State is not bound by this Contract until it is signed by the contract
parties and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this contract, said otficials may include, but are not
limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

Modification.and,{mendment. This Contract may be modified only by a written amendment
signed by all parties hereto and approved by both the officials who approved the base contract
and, depending upon the specifics of the contract as amended, any additional officials required by
Tennessee laws and regulations (said officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Termination lor Gonvenience. The State may terminate this Contract without cause for any
reason. Said termination shall not be deemed a breach of contract by the State. The State shall
give the Contractor at least thirty (30) days written notice before the effective termination date.
The Contractor shall be entitled to compensation for satisfactory, authorized service completed as
of the termination date, but in no event shall the State be liable to the Contractor for
compensation for any service which has not been rendered. Upon such termination, the
Contractor shall have no right to any actual general, special, incidental, consequential, or any
other damages whatsoever of any description or amount.

Termination for Cause. lf the Contractor fails to properly perform its obligations under this
Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract, the
State shall have the right to immediately terminate the Contract and withhold payments in excess
of faír compensation for completed services. Notwithstanding the above, the Contractor shall not
be relieved of liability to the State for damages sustained by virtue of any breach of this Contract
by the Contractor.

Subcontractinq. The Contractor shall not assign this Contract or enter into a subcontract for any
of the services performed under this Contract without obtaining the prior written approval of the
State. lf such subcontracts are approved by the State, each shall contain, at a minimum, sections
of this Contract below pertaining to "Conflicts of lnterest," "Nondiscrimination," and "Records" (as
identified by the section headings). Notwithstanding any use of approved subcontractors, the
Contractor shall be the prime contractor and shall be responsible for all work performed.

Conflicts of lnterest. The Contractor warrants that no part of the total Contract Amount shall be
paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Contractor in connection with any work contemplated or performed relative to
this Contract.

Nondiscriminatio!. The Contractor hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Contract or in the employment practices of the Contractor on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
classification protected by Federal, Tennessee State constitutional, or statutory law. The
Contractor shall, upon request, show proof of such nondiscrimination and shall post in
conspicuous places, available to all employees and applicants, notices of nondiscrimination.

Records. The Contractor shall maintain documentation for all charges under this Contract. The
books, records, and documents of the Contractor, insofar as they relate to work performed or
money received under this Contract, shall be maintained for a period of three (3) full years from
the date of the final payment and shall be subject to audit at any reasonable time and upon
reasonable notice by the State, the Comptroller of the Treasury, or their duly appointed
representatives. The financialstatements shall be prepared in accordance with generally
accepted accounting principles.

4
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D.9. Prevailinq Waqe Rates. All contracts for construction, erection, or demolition or to install goods
or materials that involve the expenditure of any funds derived from the State require compliance
with the prevailing wage laws as provided in lennessee Code Annotated, Section 12-4-401 et
seq..

D.10. Monitoring. The Contractor's activities conducted and records maintained pursuant to this
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

D.11. Progress Reoorts. The Contractor shall submit brief, periodic, progress reports to the State as
requested.

D.12. Strict Performance. Failure by any party to this Contract to insist in any one or more cases upon
the strict performance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be held to be waived, modified, or deleted
except by a written amendment signed by the parties hereto.

D.13. lndependent Contractol. The parties hereto, in the performance of this Contract, shall not act as
employees, partners, joint venturers, or associates of one another. lt is expressly acknowledged
by the parties hereto that such parties are independent contracting entities and that nothing in this
Contract shall be construed to create a employer/employee relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its business
affairs or provides its usual services. The employees or agents of one party shall not be deemed
or construed to be the employees or agents of the other party for any purpose whatsoever.

D.14.

D.15.

The Contractor, being a Tennessee governmental entity, is governed by the provisions of the
Tennessee Government Tort Liability Act, Iennessee Code Annotated, Sections 29-20-101 et
seq., for causes of action sounding in tort. Further, no contract provision requiring a Tennessee
potitical entity to indemnify or hold harmless the State beyond the liability imposed by law is
enforceable because it appropriates public money and nullifies governmental immunity without
the authorization of the General Assembly.

State Liabilitv. The State shall have no liability except as specifically provided in this Contract.

Force Maieure. The obligations of the parties to this Contract are subject to prevention by causes
beyond the parties' control that could not be avoided by the exercise of due care including, but
not limited to, natural disasters, riots, wars, epidemics, or any other similar cause.

State ánd Fedèral Compliance: The Contractor shall comply with all applicable State and Federal
laws and regulations in the performance of this Contract.

Govemins Law. This Contract shall be governed by and construed in accordance with the laws
of the State of Tennessee. The Contractor agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Contract.
The Contractor acknowledges and agrees that any rights or claims against the State of
Tennessee or its employees hereunder, and any remedies arising therefrom, shall be subject to
and limited to those rights and remedies, if any, available under Ïennessee Code Annotated,
Sections 9-8-101 through 9-8-407.

D.16.

D17

D.18 Completeness. This Contract is cornplete and contains the entire understanding between the
parties relating to the subject matter contained herein, including all the terms and conditions of
the parties'agreement. This Contract supersedes any and all prior understandings,
representations, negotiations, and agreements between the parties relating hereto, whether
written or oral.

D.19. Severability. lf any terms and conditions of this Contract are held to be invalid or unenforceable
as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall
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rema¡n in full force and effect. To this end, the terms and conditions of this Gontract are declared
severable.

D.20. Headinos. Section headings of this Contract are for reference purposes only and shall not be
construed as part of this Contract.

E. SPECIAL TERMS AND CONDITIONS:

E.1. Conflictirig Terms and Condifions. Should any of these special terms and conditions conflict with
any other terms and conditions of this Contract, these special terms and conditions shall control.

Communications and Contacts. All instructions, notices, consents, demands, orother
communications required or contemplated by this Contract shall be in writing and shall be made
by certified, first class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by EMAIL or facsimile transmission with recipient
confirmation, Any such communications, regardless of method of transmission, shallbe
addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL
address as set forth below or to that of such other party or address, as may be hereafter specified
by written notice.

8.2

The State:

Brian Ramsey
District 17 Operations Supervisor
State of Tennessee Department of Transportation
3213 North Roan St.
Johnson City, TN 37601
Brian.Ramsev@tn.qov
Telephone # (423) 282-0651

The Contractor:

E,3.

Ryan McReynolds
Public Works Director
225 West Center Street Kingsport, TN 37660-4237
RvanMcRey nolds{ÔKinqsssrtTN.çov
Telephone # (423) 229-9398
Fax# (423) 229-9473

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

Subiect to Funds Availability: The Contract is subject to the appropriation and availability of State
and/or Federal funds. ln the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate the Contract upon written notice to the
Contractor. Said termination shall not be deemed a breach of Contract by the State. Upon
receipt of the written notice, the Contractor shall cease all work associated with the Contract.
Should such an event occur, the Contractor shall be entitled to compensation for all satisfactory
and authorized services completed as of the termination date. Upon such termination, the
Contractor shall have no right to recover from the State any actual, general, special, incidental,
consequential, or any other damages whatsoever of any description or amount.

MUTCq. ln accordance with Tenn. Code Ann. 54-5-108, the Contractor shall conform to and act
in accordance with the current edition of the Manual on Uniform Traffic Control Devices (MUTCD)
as adopted by rules of the State. Particularly, the Contractor shall sign work-zones associated
with this Contract in accordance with the aforesaid MUTCD.

6
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E. 5. Maintenance. Nothing contained in this Contract shall change the maintenance obligations
governed by the laws of the State of Tennessee, it being the intent of this Contract not to enlarge
the present maintenance obligations of the State.

IN WITNESS WHEREOF,

THE CITY OF KINGSPORT:

CONTRACTOR SIGNATURE DATE

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (above)

APPROVED AS TO FORM AND LEGALITY

CONTRACTOR ATTORN EY S¡GNATU RE DATE

PRINTED NAME AND TITLE OF CONTRACTOR ATTORNEY SIGNATORY (above)

STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION

CLAY BRIGHT, COMMISSIONER

APPROVED AS TO FORM AND LEGALITY

DATE

JOHN REINBOLD, GENERAL COUNSEL DATE

7



Rev.03-16-2020 ..EXHIBIT A''
GU IDELINES COVERING MAINTENANCE

OF STATE HIGHWAYS THROUGH MUNICIPALITIES

Page 1 ofS

The following items where applicable are eligible for reimbursement by the State to the Contractor under the Special Maintenance
Agreement:

Unit Of MeasureActivity Maintenance Work Type
Acres435 Machine Mowing*"

441 Litter Removal"* Roadway Miles

"* Work must be inside the area eligible for reimbursements as detailed in "CITY MAINTENANCE
ROADWAY TYPICAL SECTIONS".

Machine Mowing work shall consist of cutting or trimming vegetation primarily consisting of, but not limited to, grasses and invasive
weeds on State rights-of-way as detailed below to provide a consistent and aesthetically pleasing standing vegetation height as

directed by the State.

Litter Removal work shall consist of removal of liner from the entire highway rights-of-way where accessible (fence to fence where

applicable), including shoulders and excluding the fravel lanes on interstate and state routes as detailed below.

I



Rev.03-16-2020 Page 2 of5
INVENTORY OF ELIGIBLE MACHINE MOWINC FOR THE MAINTENANCE

OF STATE HICHWAYS THROUCH MUNICIPALITIES

The following Table itemizes the eligible mowing area in acrçs which will be maintained by the Contractor under the terms of this contract. The State agrees to reimburse said
Contractor in the amount actually expended for machine mowing, not to exceed the number of cycles and the price per acre as detailed below.

Approved Mowing Reimbursement Per Acre:
Ca lculated M axirnum Reimbursemerrt (M owing ) :

Total Gontract Area (acres):

INVENTORY OF ELIGIBLE LITTER'REMOVAL FOR THE MAINTENANCE
OF STATE HIGHWAYS THROUCH MUNICIPALITIES

reimburse said Contractor in the amount actually expended for litter removalo not to exceed the number of cycles and the price per linear mile as detailed below.

Approved Litter Reimbursement Per Mile:

Calculated Maximum Reimbursement (Litter):
$ 50.00

fi 14.742.40

$¿s

Contract
Segment
TotalArea

(acres)

517.20
313.62

831

Number of
Mowing
Cycles

6
6

Segment
TotalArea

(acres)

86.2
52.27

Controlled Access
Area (acres)

86.2
52.27

Median Area
(acres)End Termini(LM)

6.s5
11.9

Beq¡n Termini (LM)

3.1

7.16

Roadway
Tvpe

2A
2A

Mowi n g lnventory Worksheet

Route
Number

t-26
SR93

Contract
Segment

Total Litter
($)

$ 6,210.00
$ 8.532.00
$14.742.00

124.2
170,64

Contract
Segment

Total
Litter
(m¡.1

294.84

Number
of Litter
Cvcles

12

12

Price per
Litter Mile

$ 50.00
$ 50.00

10.35
14.22

Segment
Total
Litter
(mi.)

3

3

Litter Pass
Miles Per
Seqment

3.45
4.74

Segment
Lenqth (mi.)

6.55
11.9

Endinq Termini {LM)

7.'16

Termini(LM)
Roadway

Tvpe

2A
t-26
SR93

Litter lnven Worksheet

Route
Number

EXHIBIT A

otal Litter



Rev.03-16-2020 Page 3 of5

NÛÏE:

CITY MAINTENANCE
ROADWAY TYPICAL SECTIONS

ROADIIAY
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NON-ÂCCESS CONTROLLEO
UNÛIVIDED ROAOWÂY

ROAOYIAY
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NON-ÀCCESS CONÏROLLED
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

vt.D.8

May 4,2021
Committee
R. McReynolds/ S. Hightower

Extendinq the d Award for Tire Recappinq Íor FY22

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City Manager C41

AF-138-2021
May 3,2021
NA

FinalAdoption:
Staff Work By:
Presentation By:

Recommendation:
Approve the Resolution

Executive Summary:
Bids were opened on June 14,2017 for the purchase of Tire Recapping Services for use by the Fleet
Maintenance Department for FY18. The lnvitation to Bid contained a renewal option clause and it is
iecommended to extend tlie bid award for FY22to the apparent low bidder Thé Goodyear Tire & Rubber
Company @ an estimated annual cost of $67,500.00. Please see their attached memo for pricing and

recommendation for renewal.

Funding is identified in various department accounts

Attachments
Resolution
Bid Opening Minutes
Recommendation Memo & Vendor Letter

Funding source appropriate and funds are available: TN

'1.

2.
3.

YNO
The money required for such contract, agreement, obligation or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligation or expenditure 

ÂW_

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION RENEWING THE CONTRACT FOR PURCHASE
OF TIRE RECAPPING SERVICES FOR FLEET MAINTENANCE
FOR FISCAL YEAR 2022 TO THE GOODYEAR TIRE AND
RUBBER COMPANY AND AUTHORIZING THE CITY MANAGER
TO EXECUTE PURCHASE ORDERS FOR THE SAME

WHEREAS, bids were opened June 14,2017, for the tire recapping services for use by

the fleet maintenance; and

WHEREAS, the bid documents included an option to renew the agreement, provided
pricing and quality of services are acceptable to the city; and

WHEREAS, the city would like to renew the contract with Goodyear Tire and Rubber
Company for the purchase of tire recapping services on an as needed basis for use by fleet
maintenance from Goodyear Tire and Rubber Company for the period of July 1, 2021, through
June 30, 2022, at an annual estimated cost of $67,500.00; and

WHEREAS, funding will be provided in account#51100001410000 Fleet lnventoryStock.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l, That the renewal of the contract for tire recapping services for the period of'
July 1 , 2021 through June 30, 2022, at an estimated annual cost of $67,500.00 with Goodyear
Tire and Rubber Company is approved and the city manager is authorized to execute purchase
orders for the same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 4th day of May, 2021.

PATRICK W. SHULL, MAYOR

ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING
June 14,2017

4:00 P.M.

Present: Brent Morelock, Assistant Procurement Manager; and Michelle Ramey, Assistant Procurement Manager, Schools

The Bid Opening was held in the Council Room, City Hall

The Assistant Procurement Manager opened with the following bids:

$ 2.00

s119.88
$119.88
$2s9.00
$249.00
$269.00

Tire Centers, LLC:
$ 2.00

$129.88
s139.88
$ 2.00

$230.00
s215.00
$250.00

Best One Tire:
$120.00
$110.00
s112.00
$225.00
$120.00
$11s.00
$r03.00

$120.00
sl3s.00
sl1s.00
$200.00
$14s.00
s1 I 1.56

sl0s.00
$178.00
$16s.00
$210.00

*Goodyear:

01

20

6

6

100

120
50

Est. Otv.:
20

20
70

Description of Items:

Tire Cap Cold MS - 12R22.5 - Gripper 22/32"
Tire Cap Cold MS - 10R22.5 - Gripper 22/32"
Tire Cap Cold MS - lIPt22.5 - Gripper 22132"

Tire Cap Cold MS Lug - 425165R22.5 -26132"
Tire Recap All Position - 315/80R22.5 - Wide Base Rib 16/32

Tire Recap All Position -275180R22.5 - Highway 18/32"

Tire Recap Mud and Snow -255170R22.5 -Gripper22132"
Tire Recap Mud & Snow - 12R22.5 - XDUS Refuse Tread 32132"

Tire Recap Mud & Snow - llR22.5 - XDUS Refuse Tread 32/32"
Tire Recap Mud & Snow - 3 1 5 /80R22.5 - XDUS Refuse Tread 32/32"

*Taken exception to Terms and Conditions regarding patents.

The submitted bids will be evaluated and a recommendation made at a later date.
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MEMO
To:

From:

Date:

Re:

Nikisha Eichmann, Assi stant Procurement Manager

Steve Hightower, Fleet Manager

Mike Creasman, Fleet Stores Clerk

Apnl22,202l

Annual Tire Purchase Agreement Recommendation

This Memo will serve as our confirmation and review of the Annual Tire Purchase Agreement of Goodyear

Commercial Tire & Service Centers, Akron, Ohio.

Six of the ten tires quoted, with a 2o/o increase, are within the expected year's pricing for the tire sizes

reflected. The three tire types reflecting a 6Vo increase are also within market expectations. The price

increase adjustments quoted for the tires utilized is below the predicted 8Yo increase that many of the tire

manufacturers have predicted for 202L Our average amount of increase falls at only 3%o. Since the pricing

is within expectations I am recommending we renew our current agreement.

Goódyear's tire and tread options are with compliance öf the City of Kingsport's burrent specihcations and

their past years' service has been satisfactory.

Should you have any questions on this recommendation, please do not hesitate to contact us.

Thank you

Á?( \Â/act f n¡l¡ Icfnr ñrir¡a



oooofienn
CONfrENC'ALNRE & SERVTCE CETTEßS

April23,2027

City of Kingsport

225 West Center St

Kingsport, TN 37660

ATTN: Nikisha Eichmann

SUBJEDCT: upcoming renewal for the City of Kingsport

Good Day:

Below is the increase for the upcoming renewal for the City of Kingsport.

Countered
Price IncreaseCurrent

PriceProduct

2Z$120.00 ç722.40254081932 I2R225 PC RDA 22 UVC

$135.00 $135.00254OB59LI 70R225 PC UNIGRIP UMC 22DX

2Zs200.00 $204.00
254315012 425/65F.225 PC G177 MOD

2075T 21

2Z$145.00 $147.90254096351 3r5/80R22.5 PC G6B6 23/32

z6$111.50 $113.73
254330799 215/80R22.5 PC ALL
POS]TION 18 LB/32

2Z$11s.00 $117.30254086702 7rR225 PC G761 22

$10s.00 $107.10 2E254886102 255/70F.225 PC G167 STP 22

66$16s.00 $174.90254086184 7rR22.5 PC G292 WHD 32/32

6E$178.00 s1BB.68254081784 r2R22.5 PC G292 WHD 32/32

6&$210.00 ç222 .60
254096184 3r5/80R225 PC G292 WHD

32/32



Please contact Roger Morgan (828-665-1873) should you have any questions

Sincerely,

C'r,.tU 76¿

Gerald F Payne

Director Sales & Operations

Goodyear CT&SC
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KINGSPORT\TENNEssEE

AGENDA ACTION FORM

Authorizinq an lnter-Local Aqreement with the Sullivan Gountv Highwav Department to
Resurface Portions of Childress Ferrv Road. Lvnn Road. & Sh¡ olev Ferrv Road

To:
From

Action Form No.
Work Session:
First Reading:

AF-128-2021
May 3,2021
NA

FinalAdoption:
Staff Work By:
Presentation By

May 4,2021
Staff
R. McReynolds

Board of Mayor and Aldermen
Chris McCartt, City Manager Cïì

Recommendation:
Approve the Resolution

Executive Summarv:
ln an effort to provide a quality road surface in an efficient manner for Sullivan.County and Kingsport
citizens the Sullivan County Highway Department and City of Kingsport Public Works have been using
work estimates to accomplish joint paving efforts. This process has been beneficial and in the best
interest of both parties Pavin effo will Childress Fe n

Road and Sh Kin
respective sections roadway are as follows: Ferry is a 36, Lynn tsa
Ferry is a 35 & 45. The cost for both of these is estimated at $63,771.00

Funding will be taken from GP2100

Attachments.
1. Resolution
2. Work Estimates

Funding source appropriate and funds are available:

The money required for such contract, agreement, obligation or expenditure is in the treasury or Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

safely assured to be forthcoming and available in to comply with or meet such contract,

The PCI for the
50 and Shipley

YNO

in Sullivan an the

agreement, obligation or expenditure



RESOLUTION NO

A RESOLUTION APPROVING A WORK ESTIMATE FROM THE
SULLIVAN COUNTY HIGHWAY DEPARTMENT FOR THE
RESURFACING PORTIONS OF CHILDRESS FERRY ROAD,
LYNN ROAD, AND SHIPLEY FERRY ROAD AND AUTHORIZING
THE MAYOR TO EXECUTE THE WORK ESTIMATE AND ALL
OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THIS RESOLUÏION

WHEREAS, the Sullivan County Highway Department and the city have determined that
Childress Ferry Road, Lynn Road and Shipley Ferry Road that lie both in Sullivan County and the
city need resurfacing, preferably this summer; and

WHEREAS, because the Sullivan County Highway Department is paving Childress Ferry
Road, Lynn Road, and Shipley Ferry Road and these roads go in and out of the city limits the city
would like to execute a work estimate from the Sullivan County Highway Department to repave
the portion of Childress Ferry Road, Lynn Road, and Shipley Ferry Road that lie in the City of
Kingsport and the cost for paving these roads in the city limits is estimated at $63,771.00; and

WHEREAS, funding is available in GP2100.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That a work estimate from the Sullivan County Highway Department for the
re-paving of Childress Ferry Road, Lynn Road, and Shipley Ferry Road in the city limits is
approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a work estimate
from the Sullivan County Highway Department to resurface the portion of Childress Ferry Road,
Lynn Road and Shipley Ferry Road that are in the city limits of the city, when the Sullivan County
Highway Department resurfaces the portion of the road in the unincorporated area of and all other
documents necessary and prope¡ and to take such acts as necessary, to effectuate the purpose
of this resolution said work estimate being as follows:

s u L L rvA N c o u N rY H I G H 

Wb"*?=åj!ñili i Ë 

t I N r E R D E P A Rr M E N rA L

Project l.D. -Childress Ferry Rd
Sub Division -Resurface from County Line/ Kingsport City Limits on Childress Ferry Rd to
Cou Line/ Kin C Limits at Culvert ust Warrior Falls Su

UNITS RATE/UNIT EXTENSIONITEM DESCRIPTION
$13,248.001 Tz" of Topping Mix for resurfacing 1 92Tons $69.00 per TonI

This is the total cost for the
Department to produce, transport,

and place the Asphalt for a roadway
overlav.



$13,248.00
TOTAL $13,248.00

Project l.D. -Lynn Rd Project
Sub Division -Resurface from County Line / Kingsport City Limits at Lynn Rd to County Line/
Ki c Limits of Shi Rd

TOTAL

[Acknowledgements Deleted for lnclusion in this Resolution]
$50,523.54

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement that do not substantially alter the mater¡al
provisions of the work estimate, and the execution thereof by the mayor and the city attorney is
conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 4th day of May, 2020.

PATRICK W. SHULL, MAYOR
ATTEST

ANGEI-A MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY

RATE/UNIT EXTENSIONITEM DESCRIPTION UNITS
$24,564.00356 Tons $69.00 per TonI %" of C- Mix for resurfacing

$24,564.00356 Tons $69.00 per Ton2 I %" of Topping Mix for resurfacing

s478.543 Striping Replacement 6,556 Feet $13.70 per Foot
28

Markers
$32.75 per Marker $917.004 Snow Plowable Pavement Markers

nstalled

This is the total cost for the
Department to produce, transport,

and place the Asphalt for a roadway
overlay, stripe and install snow

plowable pavement markers.

$50,523.54



SULLIVAN COUNTY HIGHWAY DEPARTMENT
INTERDEPARTMENTAL

WORK ESTIMATE
Project l.D. -Childress Ferry Rd
Sub Division -Resurface fróm County Line / Kingsport City Limits on Childrcss Ferry Rd to County Line /

Kingsport city Limits at culvert just beyond warrior Falls subdívision.

TOTAL $r3¿4E.r)0

Estimate To: City of Kingsport - Public Works Managcr

Attention: Tim

Apprcved for SCHD:

Accepted BY:

EXTENSIONRATE/UNITttNtTsITEM DESCRIPTION
$t3,248.00$ó9.00 per Tonl92Tonsl I Yz" ofToppmg for

This is the total cost for the
Department to Produce, transPort'

and place the Asphalt for a roadwaY
overlay.

$13,248.00

4n9n02t



SULLIVAN COUNTY HIGHWAY DEPARTMENT
INTERDEPARTMENTAL

WORK ESTIMATE
Project LD. -Lynn Rd Project
Sub Division -Resurface frorn County Line / Kingsport City Limits at Lynn Rd to County Line / Kingsport

City Limits of Shipley Ferry Rd

TOTAL $50,523.54

Estimrte To: City of Kingsport - Public Works Manager
Attention: Tim Elsea

Approved for SCHD:

Accept€d By:

UNITS RATE/I.TNIT EXTENSIONITEM DESCRIPTION
$24,564.00I %" of C- Mix for resurfacing 356 Tons $ó9.00 per TonI

$24,564.00356 Tons $69.00 per Ton., I tA" oîTopping Mix for resurfacing

$478.543 Strinins Reolacement 6,556 Feet $13.70 per Foot
$917.0028

Markers
$32.75 per Marker4 Snow Plowible Pavement Markers

installed

This is the total cost for the
Department to produce, transport'

and place the Asphalt for'a roadway
overlay, stripe and install snow

plowible Þâvement markers.

$50.s23.54

4n9t202t
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KINGSPOK|
\TENNESSEE

AGENDA ACTION FORM

Renewal the Public Librarv ice Aoreement with the Tennessee Sta L¡ braru &
Archives for Services via Holston River ional Librarv

To:
From:

Action Form No
Work Session:
First Reading:

AF-141-2021
May 3,2021
NA

FinalAdoption:
Staff Work By:
Presentation By

May 4,2Q21
Chris Markley
M. Borders

Board of Mayor and Aldermen
Chris McCarit, city Manager t/l'

Recommendation:
Approve the Resolution

Executive Summary:
Th¡s is ?n anrulal agreeme$ which makes the Library eligible to receive, from the State Library through

theHol@ibrary(aMulti.countyregionalsystem):. Professional and technical assistance to library staff and boards valued at $30,000.00
. Annual funds, which over the past 20 years have purchased approximately 27o/o of our total print

collection. Downloadable ebook, eAudio, magazines and streaming movies available through Overdrive
purchased with State/Regional funds and online reference resources/databases valued at

$1,700,000.00. Statewide courier service valued at $10,000.00. Access to direct library grants, received $2,895.00 CARES Grant and $4,533.00 LSTA

Technology Grant FY 20-21
. Access to State Construction Grant

Attachments:
1. Resolution
2. Service Agreement

Funding source appropriate and funds are available: { n
I

The money required for such contract, agreement, obligation or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,

agreement, obligation or expenditure -?È-

YNO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE THE
ANNUAL RENEWAL OF THE PUBLIC LIBRARY SERVICE
AGREEMENT WITH THE TENNESSEE STATE LIBRARY AND
ARCHIVES TO RECEIVE FUNDING FOR BOOKS, TRAINING,
AND SERVICES THROUGH THE HOLSTON RIVER REGIONAL
LIBRARY SYSTEM FOR FISCAL YEAR 2021-2022

WHEREAS, the city is eligible to receive fiscal year 2021-2022 Tennessee State Library
and Archives funding for books, online resources and professional training, use of the courier
service, the automation system, and internet service through the Holston River Regional Library
System; and

WHEREAS, receipt of the funding and services requires execution of a renewal of the
Public Library Service Agreement with the Tennessee State Library and Archives.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That a Public Library Service Agreement with the Tennessee State Library
and Archives to receive funding for books, online resources and professional training, and allow
use of courier service, the automation system, and internet service through the Holston River
Regional Library System for fiscal year 2021-2022 is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a Public Library
Service Agreement with the Tennessee State Library and Archives to receive funding for books,
online resources and professional training, and allow use of courier service, the automation
system and internet service through the Holston River Regional Library System for fiscal year
2021-2022, and all other documents necessary and proper, and to take such acts as necessary,
to effectuate the purpose of the agreement or this resolution, said agreement being as follows:

PUBLIC LIBRARY SERV¡CE AGREEMENTw
Charles A. Sherrill

The pubric Library Board of ,*"t""?tlr,,Librarian 
and Archivist

1. Confirm and provide proof (upon request) that the library has been legally established in
accordance with Tennessee Code Annotated 10-3-101 .

2. Furnish annual documents for participation in the Tennessee State Library and Archives Regional
System, including, but not limited to:

The Public Library Maintenance of Effort Agreement
The Public Library Service Agreement
The Official Public Library Service Area Population Agreement
Offìcial Library Board Appointment form
The Public Library Statistics Survey (Data Collection)
Tennessee Non-Metropolitan Public Library Standards Survey
Board of Trustees minutes and other reports made to the County and/or City governing body

A Long-range Plan for Library Services and Technology
3. Support the allocation of locally appropriated public funds at a level not less than the amount



appropriated in the last fiscal year, as well as the expenditure of locally appropriated funds at a level
not less than the total amount expended in the last fiscal year. This is referred to as "Maintenance of
Effort' (MOE) in various documents and also applies to library operating hours as detailed in item 5
of this document. (T.C.A. 10-3-102)
4. Ensure compliance with the Public Library Maintenance of Effort agreement and this Public Library
Service Agreement.
5. Maintain a schedule of service hours which best meets the needs of the residents and which will
not fall below the level set in the preceding year. (T.C.A. 10-3-102) Note: Unduplicated branch hours
are included in the service hours provided system-wide.
6. Follow all local, state and federal laws and regulations, including, but not limited to, display, provision

and transmission of the mail-in or online Application for Voter Registration within the library facilities.
(See National Voter Registration Act of 1993) Display posters and provide written material, provided
by the Tennessee Division of Elections, educating the public regarding election law changes such as
photo identification requirements.
7. Provide basic library services free to the inhabitants of the city or county. Efend the privileges
and facilities of the library to persons residing outside the County or City upon such terms as it may
deem proper. (T.C.A. 10-3-107)
8. Adopt written board bylaws and library usage policies and provide copies to the Regional Library.
Bylaws should be reviewed/revised every 3 years and usage policies every other year. (Iennessee
Sfandards for Public Libraries 2018: Governance 3-8)
9. Follow Open Meetings Law, including adequate public notices (T.C.A. 8-44-103), minutes properly
recorded and distributed O.C.A. 8-44-104). All meetings, including committee meetings, must be open
to the public.
10. lnclude Regional Director, or regional designee, in all board meetings as a non-voting
participant and provide information related to the meetings in a timely manner, including but not
limited to library and board official acts.
11. Participate in trustee continuing education and training provided by the Regional Library and the
Tennessee State Library and Archives, including but not limited to Trustee Workshops and the
Tennessee Trustee Certifìcation Program.
12. Require participation of library staff in and reporting of a minimum number of hours of annual
training. Training may include a combination of face-to-face and online training.
a. Adririnistrative staff: Library directois and administration will receiúe a minimum of 25 contact
hours of library related training annually, of which at least 20 hours will be regionally or state sponsored.
b. Paid staff working 20 hours or more: Staff working 20 hours or more per week will receive a

minimum of 1 0 contact hours of library related training annually, of which at least 5 hours are regionally
or state sponsored.
c. Paid staff working 19 hours or less per week will receive a minimum of 5 hours of library related
training annually, of which at least 2 hours are regionally or state sponsored.
13. Provide complete and correct MARC records compatible with the statewide catalog database
(SharelT), which facilitates the statewide interlibrary loan program.
The following resources, available upon request, will be helpful to public libraries in meeting these
responsibilities:
. Tennessee Code Annotated, Title'10
¡ Tennessee Standards for Public Libraries, 2018
Responsibilities of the State Librarv and lts Reqional Libraries
Subject to availability of resources, the State w/l Provide assistance to County and City officials and
library board(s) in developing a unified system of public library service for all residents of the county.
1. Provide professional library consultant services to local public library boards and staff, which may
include, but not be timited to:
. Planning and Development
. Personnel Management
. Policy Development
. Recruitment and Hiring of Library Directors
¡ Collection Management
. Grant Preparation Guidance
. Automation Guidance
. Facilities Management and Construction Guidance
2. Upon request, furnish technical and technology assistance to local public library boards and staff,
which may include, but not be limited to:
. Materials Acquisitions
. Original Cataloging



. Data Collection and Analysis

. ComputerHardware/SoftwareProblemResolutions

. Shared ILS Problem Resolutions
3. Allocate and monitor State funds for a collection of library materials on indeflnite loan.
4. Facilitate access to R.E.A.D.S. (Regional eBook and Audiobook Download System) and/or other
digital resources provided by the regional library system.
5. Provide an annual summer reading program workshop and selected library participant materials
for promotion and implementation.
6. Purchase and maintain a collection of print and online professional materials to support the
improvement of library and management skills of local public library boards and staff.
7. Supply statistical information and data pertaining to the operation and use of the library.
8. Offer training specific to public library trustees, including, but not limited to, the annual Tennessee
Trustee Workshops and the Tennessee Trustee Certification program.
9. Offer a minimum of 30 contact hours of workshops and training for library boards and staff.
Training may include in-services, workshops, roundtables, or online training.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requir¡ng it.

ADOPTED this the 4th day of May, 2021.

PATRICK W. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Tre Hargett
Secrelary ofStqte

State of Tennessee

Department of State
Tennessee State Library and Archives

403 Seventh Avenue North
Nashville, Tennessee 37243 -03 12

(615) 74t-7996

PUBLIC LIBRARY SERVICE AGREEMENT

Holston River

Sullivan Countv
FY 2021-2022

Responsibitities of the following Public Library(ies): Pleose list librories below in this box.

Kingsport Public Library & Archives

fhe publ¡c Library Board of Trustees will:

L. Confirm and provide proof (upon request) that the library has been legally established in

accordance with Tennessee Code Annotated 10-3-101.

Z. Furnish annual documents for participation in the Tennessee State Library

and Archives Regionalsystem, including, but not limited to:

o The Public Library Maintenance of Effort Agreement

o The Public Library Service Agreement
¡ The Official Public Library Service Area Population Agreement

o Official Library Board Appointment form
r The Public Library Statistics Survey (Data Collection)

¡ Tennessee Non-Metropolitan Public Library Standards Survey

o Board of Trustees minutes and other reports made to the County and/or City

governing body
o A Long-range Plan for Library Services and Technology

3. Support the allocation of locally appropriated public funds at a level not less than the

amount appropriated in the last fiscal year, as well as the expenditure of locally

appropriated funds at a level not less than the total amount expended in the last fiscal

year. This is referred to as "Maintenance of Effort" (MOE) in various documents and also

applies to library operating hours as detailed in item 5 of this document. (T.C.A. 10-3-102)

Charles A. Sherrill
Stale Librarian ønd Archir¡sl
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4. Ensure compliance with the Public Library Maintenance of Effort agreement and this

Public Library Service Agreement.

5. Maintain a schedule of service hours which best meets the needs of the residents and

which will not fall below the level set in the preceding year. (T.C.A. 10-3-102) Note:

Unduplicated branch hours are included in the service hours provided system-wide.

6. Follow all local, state and federal laws and regulations, including, but not limited to,

display, provision and transmission of the mail-in or online Application for Voter

Registration within the library facilities. (See National Voter Registration Act of 1993)

Display posters and provide written material, provided by the Tennessee Division of

Elections, educating the public regarding election law changes such as photo

identification requirements.

7. provide basic library services free to the inhabitants of the city or county. Extend the

privileges and facilities of the library to persons residing outside the County

or City upon such terms as it may deem proper. (T'C.A. 10-3-107)

8. Adopt written board bylaws and library usage policies and provide copies to the Regional

Library. Bylaws should be reviewed/revised every 3 years and usage policies every other

year. (Tennessee Standards for Pubtic Libraries 2078: Governance 3-8)

g. Follow Open Meetings Law, including adequate public notices (T.C.A. 8-44-103), minutes

properly recorded and distributed (T.C.A. 8-44-LO4l. All meetings, including committee

meetings, must be open to the public'

10. lnclude Regional Director, or regional designee, in all board meetings as a non-voting

partic¡pant and provide information related to the meetings in a timely manner, including

but not limited to library and board official acts.

1-1. Participate in trustee continuing education and training provided by the Regional Library

and the Tennessee State L¡brary and Archives, including but not limited to Trustee

Workshops and the Tennessee Trustee Certification Program.

12. Require participation of library staff in and reporting of a minimum number of hours of

annual training, Training may include a combination of face-to-face and online training.

a. Administrative staff: Library directors and administration will receive a minimum

of 25 contact hours of library related training annually, of which at least 20 hours

will be regionally or state sponsored'
b. paid staff working 20 hours or more: Staff working 20 hours or more per week will

receive a minimum of 10 contact hours of library related training annually, of

which at least 5 hours are regionally or state sponsored.

c. paid staff working 19 hours or less per week will receive a minimum of 5 hours of

library related training annually, of which at least 2 hours are regionally or state

sponsored.

13. provide complete and correct MARC records compatible with the statewide catalog

database (SharelT), which facilitates the statewide interlibrary loan program.
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The fotlowing resources, ovailable upon request, will be helpful to public libraries in meeting

th es e respo n si b i I iti es :

o Tennessee Code Annotated, Title 10

o Tennessee Standards for Public Libraries, 2018

Responsibilities of the State Library and lts Regional Libraries

Subject to availability of resources, the State will:

1. provide assistance to County and City officials and library board(s) in developing a

unified system of public library service for all residents of the county.

2. Provide professional library consultant services to local public library boards and staff,

which may include, but not be limited to:
o Planning and Development
¡ Personnel Management
o Policy Development
o Recruitment and Hiring of Library Directors

o CollectionManagement
o Grant Preparation Guidance
o Automation'Guidance
o Facilities Management and Construction Guidance

3. Upon request, furnish technical and technology assistance to local public library boards

and staff, which may include, but not be limited to:
¡ MaterialsAcquisitions
¡ Original Cataloging
¡ Data Collection and Analysis

o Computer Hardware/Software Problem Resolutions

o Shared ILS Problem Resolutions

4. Allocate and monitor State funds for a collection of library materials on indefinite loan

S. Facilitate access to R.E.A.D.S. (Regional eBook and Audiobook Download System) and/or

other digital resources provided by the regional library system.

6. provide an annual summer reading program workshop and selected library participant

materials for promotion and implementation.

7. Purchase and maintain a collection of print and online professional materials to support

the improvement of library and management skills of local public library boards and staff.

8. Supply statistical information and data pertaining to the operation and use of the library.
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9. Offer training specific to public library trustees, including, but not limited to, the annual

Tennessee Trustee Workshops and the Tennessee Trustee Certification program.

10. Offer a minimum of 30 contact hours of workshops and training for library boards and

staff. Training may include in-services, workshops, roundtables, or online training.

Date

Signature, Chair, Kingsport Public Library & Archives Board

Print Name

Date

Bessie Davis, Director of Regional Libraries

References:
Tennessee Code Annotated, Title 70
Tennessee Standards for Public Libraries, 20L8

Revised form: 4/27/2020
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Enter lnto Gontractual Aqreement. TDOT No: 825307-53-030 in order to Utilize
Remaininq Funds for the KATS Garaqe Proiect

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City Manager

AF-145-2021 cm
May 3,2021 '
NA

FinalAdoption:
Staff Work By:
Presentation By:

May 4,2021
Candace Sherer
C. McCartt

Recommendation:
Approve the Resolution

Executive Summary:
KATS is in, the process of designing.a new vehicle storage facility. The previous agreement with TDOT
for this project contractually ended in 1213112Q20. ln order to utilize the remaining TDOT funds, a new
contract is needed. TDOT has $12,287.62 remaining as the matching balance. The local matching
funding for this project was budgeted in prior years and is currently available in GP1718.

TDOT PROJECT NO: 825307-S3-030
5307
(80%) Federal; (10Yo) Local; (10o/o) State

Local
TOTAL CAPITAL 12,287.62

State
12,287.62

Federal
98,300.96

Total
$122,876.20

Attachments:
1. Resolution
2. Contract

Funding source appropriate and funds are available: 

+IA-
The money required for such contract, agreement, obligation or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligation or expenditure: 

^, ^ |_A_F

YNO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

ARESoLUTIoNAPPRoVINGANAGREEMENTWITHTHE
TENNESSEEDEPARTMENToFTRANSPoRTATIoNFoR
TDoTPRoJECTNI'825307-S3-030FoRTHEKINGSPoRT
AREATRANSITSERVICEGARAGEPRoJECTAND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

ANDALLoTHERDoCUMENTSNECESSARYANDPRoPERTo
EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS,theKingsportAreaTransitService(KATS)hasbeen.workingtobuildllgy
vehicle storage facility, and had an agreement with TDOT which has ended in December' 2020;

and

WHEREAS, the total amount of the funds available for the project from TDOT were not

used, so the city would like to enter into an agreement with TDOT to use the remaining amount

of $12,287.621or the Project; and

WHEREAS, the local matching funds were made available for the prior agreement and is

currently available.

Now therefore,

BEITRESoLVEDBYTHEBoARDoFMAYoRANDALDERMENASFoLLoWS:

sEcTloN.l. That an agreement.with the Tennessee Department of Transportation

(TDOT) for TDOT project No. g25307-53-030 for the new vehicle storage project for KATS is

approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by thg.city attorney and subject

to the requirements of Article X, section 10 of the charter of the city of Kingsport, an agreement

with rennessee Department of rransportation (TDor) for TDor Project No. 825307-s3-030 for the

new vehicle storagå p.l""t for and ált otf,er documents necessary and proper, and to take such

acts as necessary, to effectuate the purpose of the agreement or this resolution, said agreement

being as follows
GRANT CONTRACT BETWEEN

THESTATEoFTENNESSEE,DEPARTMENToFTRANSPORTATIoN

.,-" orlÌ,?osPoRr
This grant contract ("Grant contract"), by a1d between the state of Tennessee' Department of

Transportation, nere¡naftðr ieierre¿ to ãs tñe "State" or the "Grantor State Agency" and Grantee City

"iï;ã;ñ;, 
nere¡nattei àfãrred to as the "Grantee," is for the pro-vision of capital assistance' as

ru,tN"iOäNNåd iN thE.'SCOPE OF SERVICES AND DELIVERABLES'"

Grantee Edison Vendor lD # 1562
A. SCOPE OF SERVICES AND DELIVERABLES:

A.1. The Grantee shall provide the scope of services and deliverables ("scope") as required,

described, and detailed in this Grant Contract'
A.2. The Grantee snatì piávioe all services and deliverables as described in their 49 U'S'c S 5307

Program application suOm¡tte¿ to and as approved by Federal T^ranslt Administration (FTA)'

A.3. The Grantee súi ;id; by tne prouiiions of +9 U.S.C. S 5307 and FTA Circular C 9030'1E
,,Urbanized Rrea rormuiä p,ogrrtñ' ptogram Guidance and Application lnstructions," to receive State

funds to urbanized areas for transit capital and operating assistance, and for transportation related

pläÃn¡Àõ. Sp"cificatty, tñó tunOs will be used for capital assistance as detailed in 49



u.s.c. s 5307 and FTA Circular c 9030.1E "Urbanized Area Formula Program: Program Guidance

and Application lnstructions."--. -,|ôáp¡tal projects" means those projects as defined in FTA Circular C9030.1E, "Urbanized

Area Formula Proglam Guidance and AppLication lnstructions," Chapter lV.

Á.ã. incorporat¡õn ot Àoi¡tionai oocumänts. Each of the following documents is included as a part

of this Grant Contract Èîieterence or attachment. ln the evenl of a discrepancy or ambiguity

iågäiã¡ng the Grantee'.'Ori¡"", responsibilities, and performance hereunder, these items shall

govern in order of precedence below.
a. this Grant Contract document with any attachments or exhibits (excluding the items listed at

subsections b. and c., below);
b. the Grantee's 49 U.S.b. S 5307 Program application submitted to and as approved by the

FTA; and
c. FTA Circular c g030.1E, "Urbanized Area Formula Program: Program Guidance and

Ãpplication lnstructions", or the most recently FTA approved updated circular.

B. TERM OF GRANT CONTRACT:
This Grant contract shall be effective for the period beginning on January 1' 2920 ("Effective Date")

and ending on Decembe lù, ZOZ.Z, ("Term"). The State shall have no obligation to the Grantee for

fulfìllment of the Scope outside the Term.
C. PAYMENT TERMS AND CONDITIONS:
c.r. Maximum Liabiliiv. ln no event shall the maximum liability of the State under this Grant

contract exceed Twelve Thousand, Two Hundred and Eighty-seven. Dollars and Sixty{wo cents

$:e,287.62) ("MaximuÃ Liability). The_Grant Budget, atQched and incorporated asÁttachment

One, is the maximum amount Oúé tne Grantee undér this Grant Contract. The Grant Budget line-

items include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and

indirect costs incurred or to be incurred by the Grantee'

Cã.- corp"n."t¡on Érn.'. firå ¡¡árirur t-i"Oitity of the State is.not.subject to escalation for any

reason unless amended-Jhe Grant Budget amounts are firm for the duration of the Grant Contract

and are not subject to escalation for any reason unless amended, except as provided in section c 6'

c,3. Payment Methodoloqv. The Grantee shall be reimbursed for actual, reasonable, and

Àeãessãd costs naseãGãiÏhe Grant Budget, not to exceed the Maximum Liability established in

Section
C.1. Upon progress toward'the completion of the Scope, às described in Section A of tliis Grant

Contra'ct, the Grantee shall submit inúoices prior to any reimbursement of allowable costs'

C.4. travel Compensãiion. Reimbursement to the èrantee for travel, meals, or lodging shall be

subject to amounts and:lirnitations specified in the "State Comprehensive Travel Regulations"' as

tnãy 
"r" "rn"nded 

from time to time,'and shall be contingent upon and limited by the Grant Budget

funding for said reimbursement.
C.S. lnvoice Requ¡remãts. The Grantee shall invoice the State no more often than monthly, with

att necõrary wpporting documentation, and present such to;

Department of Tennessee
Multimodal Transportation Resources Division

505 Deaderick street - James K. Polk Building, suite1200 Nashville, Tennessee 37243

a. Each invoice shall clearly and accurãiely detail all of the following required information

(calculations must be extended and totaled correctly)'

if l lnvoice/Reference Number (assigned by the Grantee)'
(2) lnvoice Date.

iãi invo¡ce period (to which the reimbursement request is applicable).

i+i Grant Contract Number (assigned by the State)

iSi Grantor: Department of iennéssee, Multimodal Transportafion Resources Division'

i6i Grantor Number (assigned by the Grantee to the above-referenced Grantor)'

(7) Grantee Name.
(8) Grantee Tennessee Edison Registration lD Number Referenced in Preamble of this Grant

Contract.
(9) Grantee Remittance Address.

if ôl Grantee Contact for lnvoice Questions (name, phone, or fax)'

ir rí liemization of Reimbursement Requested for the lnvoice Period- it must detail, at minimum,

all of the following:
i. The amount requested by Grant Budget line-item (including any travel expenditure

reimbursement requestËà and for which docr,imentation and receipts, as required by "state

ComprehensiveTravelRegulations,''areattachedtotheinvoice).
ii. The amount reimbursed by Grant Budget line-item to date'

i¡¡. The total amount reimbursed under the Grant Contract to date.



iv. The total amount requested (all line-items) for the lnvoice Period.

b. The Grantee understands and agrees to all of the following'
(1) An invoice under this Grant Coñtract shall include only reimbursement requests for actual,

ieãsonable, and necessary expenditures required in the delivery of service described by this Grant

Contract and shall be subject'to the Grant Budget and any other provision of this Grant Contract

relating to allowable reimbursements.
(2) -An 

invoice under this Grant Contract shall not include any reimbursement request for future

expenditures.
(3i An invoice under this Grant Contract shall initiate the timeframe for reimbursement only when

ìnâ St"t" is in receipt of the invoice, and the invoice meets the minimum requirements of this section

c.5.
(4) All invoice reimbursement amounts are to be rounded down to the next lowest full dollar of the

èip"n"" by source of reimbursement and by detail budget line item. lf this contract includes funds

pråviousty ãttocated in a prior contract that did not require reimbursement in whole dollars, or if this

Lontract irovides for a subsequent phase of work with the same funding as a prior contract that did

not require reimbursement in whole dollars, then this granlcontract's initial reimbursement by source

of reimbursement and by detail budget line item shall be to achieve the remaining reimbursements

in whole dollars. All remaining re¡m-bursements after the flrst by source of reimbursement and by

detail budget line item are tó be rounded down to the next lowest whole dollar by source of

reimbursement and by detail budget line item.
C.6. Budget Line-itém: Expendltures, reimbursements, and payments under this Grant Contract

shall adhere to the Grani Bu'dget. The Grantee may request revisions of Grant Budget line-items by

letter, giving full details 
"uppo-rting 

such request, provided that such revisions do not increase total

Grant Budget amount. Giant Buãget line-item revisions may not be made without prior, written

approval of-the State in which the teims of the approved revisions are explicitly set forth. Any increase

in ihe total Grant Budget amount shall require a Grant Contract amendment.

C.T. Disbursement Reconciliation and ilose Out. The Grantee shall submit any final invoice and a

g'antohinninety(90)daysoftheGrantContractenddateand
in form and substance acceptable to the State.
a. The Grant Budget specifies a Grantee Match Requirement and the final grant disbursement

reconciliation report sñall detail all Grantee expenditures recorded to meet this requirement.

i. No Giantee expenditure shall be recorded and reported toward mèeting a Grantee Match

Requirement of more than one grant contract with the State.

ii. The final grant disburserient reconciliation report shall specifically detail the exact amo.u.nt of

any Grantee failùre to meet a Match Requirement, and the maximum total amount reimbursable by

tná State pursuant to this Grant Contract, as detailed by the Grant Budget column "Grant Contract,"

shall be reduced by the amount that the Grantee failed to contribute to the Total Project as budgeted'

b. lf total disbursements by the State pursuant to this Grant Contract exceed the amounts

permitted by the section C, payment terms and conditions of this Grant Contract (including any

ädjustment þursuant to subsection a.ii. above), the Grantee shall refund the difference to the State.

The Grantee shall submit the refund with the fìnal grant disbursement reconciliation report.

c. The State shall not be responsible for the pãyment of any invoice submitted to the state after

the grant disbursement reconciliàtion report. The State will not deem any Grantee costs submitted

for ieimbursement after the grant disbursement reconciliation report to be allowable and

reimbursable by the State, and such invoices will NOT be paid.

d. The Grantee's failure to provide a final grant disbursement reconciliation report to the sta_te as

required shall result in the Gräntee being deemed ineligible for reimbursement under this Grant

Contract, and the Grantee shall be required to refund any and all payments by the state pursuant to

this Grant Contract.
a. The Grantee must close out its accounting records at the end of the contract period in such a

way that reimbursable expenditures and revenue collections are NOT carried fonivard.

C.d. lndirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must

submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or the

cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in

acõordance with thé appioveO ¡ndirect cost rate and amounts and limitations specified in the attached

Grant Budget. Once t'n'e Grantee makes an election and treats a given cost as direct or indirect, it

must apply that treatment consistently and may not change during the Term. Any changes in the

approuäà ¡n¿¡rect cost rate must have þrior approval of the cognizant federal agency or the cognizant

"i"t" 
ag"ncy, as applicable. lf the indirect cost rate is provisional during the Term, once the rate

becomãs nnä1, tne'Grantee agrees to remit any overpayment of funds to the State, and subject to

the availability of funds the State agrees to remit any underpayment to the Grantee'

C.g, Cost Allocation. lf any part õtthe costs to be reimbursed under this Grant Contract are joint



costs involving allocation to more than one program or activity, such costs shall be allocated and

reported in aðcordance with the provisions of Department of Finance and Administration Policy

Stãtement 03 or any amendments or revisions made to this policy statement during the Term.

C.10. Pavment of lnvoice. A payment by the State shall not prejudice the State's right to object to or

questioiìny re,rmOtnsemeni, invoice, or related matter. A payment by the State shall not be

ionstrued as acceptance of any part of the work or service provided or as approval of any amount

as an allowable cost.
C.11. Non-allowable Costs. Any amounts payable to the Grantee shall be subjectto reduction for

amounts ìñcluded in any rnvoicsor payment that are determined by the State, on the basis of audits

or monitoring conductêd in accoidánce with the terms of this Grant Contract, to constitute

unallowable costs.
C.12. State's Riqht to Set Off. The State reserves the right to set off or deduct from amounts that

areor@ayabletotheGranteeunderthisGrantContractorunderanyother
agreement between the Grantee and the State of Tennessee under which the Grantee has a right to

receive payment from the State.
C.13. ireiequisiteDocumentation.TheGranteeshall notinvoicetheStateunderthisGrantContract
until the State has received the following, properly completed documentation.

a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement for

Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the Grantee

acknowledges'and agrees that, once this form is received by the State, all payments to the Grantee

under this or any othér grant contract will be made by automated clearing house ("ACH"). 
-

b. The Grantee sha-ll complete, sign, and return to the State the State-provided W-9 form. The

taxpayer identification number on the W-9 form must be the same as the Grantee's Federal Employer

ldentifrcation Number or Social Security Number referenced in the Grantee's Edison registration

information.
D. STANDARD TERMS AND CONDITIONS:
D.1. Required Approvals. The State is not bound by this Grant Contract until it is signed by the

partiesãñã approu"O ny appropriate officials in accordance with applicable Tennessee laws and

regulations (d'epending upon the specifìcs of this Grant Contract, the officials may include, but are

noi l¡rit"d io,'the Cðmmissioner of Finance and Administration, the Commissioner of Human

Resources, and the Comptroller of the Treasury).
D.Z. Modification and Aniendment. This Grant Contracl may be modified only by a written

ameno@pprovedbytheofficialswhoapprovedtheGrantContractand,
depending upõn the épecifics of the Grant Contract as amended, any additional officials required by

Tennesseè laws and regulations (the officials may include, but are not limited to, the Commissioner

of Finance and Adminisiration, the Commissioner of Human Resources, and the Comptroller of the

Treasury).
D.3. Términation for Convenience. The State may terminate this Grant Contract without cause for

anyreaffiienceshallnotbeabreachofthisGrantContractbytheState'
mê State shall give the Grantee at least thirty (30) days written notice before the effective termination

date. The Grantee shall be entitled to compensation for authorized expenditures and satisfactory

services completed as of the termination date, but in no event shall the State be liable to the Grantee

for compensátion for any service that has not been rendered. The final decision as to the amount

for whic'h the State is liable shall be determined by the State. The Grantee shall not have any right

to any actual general, special, incidental, consequential, or any other damages whatsoever of any

description or ãmount for the State's exercise of its right to terminate for convenience.

D.4. Termination for Cause. lf the Grantee fails to properly perform its obligations under this.Grant

Contract, or ¡t tne C'rantee v¡olates any terms of this Grant Contract, the State shall have the right to

immediately terminate this Grant Contiact and withhold payments in excess of fair compensation for

completed óervices. Notwithstanding the exercise of the State's right to terminate this Grant Contract

for cãuse, the Grantee shall not be relieved of liability to the State for damages sustained by virtue

of any breach of this Grant Contract by the Grantee.
D.5. Subcontractinq. The Grantee shall not assign this Grant Contract or enter into a subcontract

tor any of tne services performed under this Grant Contract without obtaining the prior written

approúal of the State. lf such subcontracts are approved by tfre State, each shall contain, at a
rin¡rur, sections of this Grant Contract pertaining to "Conflicts of lnterest," "Lobbying,"

"Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as identified by the

section headings). Notwithstanding any uie of approved subcontractors, the Grantee shall remain

responsible for all work performed.
D.6. Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount

snatt Oe paiO Oirectly or indirectly to an employee or official of the State of Tennessee as wages,

compensation, or gifts in exchange for acting as an off¡cer, agent, employee, subcontractor, or



consultant to the Grantee in connection with any work contemplated or performed relative to this

Grant Contract.
a. Lobbyinq. The Grantee certifies, to the best of its knowledge and belief, that:No federally

appropriateO tunds have been paid or will be paid, by or on behalf of the undersigned, to aly person

forinfluencing orattempting to influence an officeroremployee of an agency, a Memberof Congress,

an officer or ãmployee of Cãngress, or an employee of a Member of Congress in connection with the

awarding of any feáeral contract, the making of any federal grant, the making of any federal loan, the

entering-into oi any cooperative agreement, and the efension, continuation, renewal, amendment,

or modification of any federal contract, grant, loan, or cooperative agreement.

b. lf any funds ótner than federally appropriated funds have been paid or will be paid to any

person for iñfluencing or attempting to ínfluence an officer or employee of any agency, a Member of

bongres", an officei or employeè of Congress, or an employee of a Member of Congress in

connection with this contract, grånt, loan, or cooperative agreement, the Grantee shall complete and

submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

c. The Grantee shall require that the language of this certification be included in the award

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose

accordingly.
This certlfication is a material representation of fact upon which reliance was placed when this

transaction was made or entered into and is a prerequisite for making or entering into this transaction

imposed by 31 U.S.C. S 1352.
D.7. Communicationõ and Contacts. All instructions, notices, consents, demands, or other

commu@latedbythisGrantContractshallbeinwritingandshallbe
made by certified, first class mail, return receipt requested and postage prepaid, by overnight courier

service with an asset tracking system, or by email or facsimile transmission with recipient

confirmation. All communicationl, regardless of method of transmission, shall be addressed to the

respective party as set out below:
The State:
Chris Campbell, AICP
Public Transportation Manager Kingsport Area Transit Service
900 East Main Street
Kingsport, Tènnessee 37660
ChrisCamobell@KinosportTn.qov Telephone # (423) 224-2857
FAX # (423) 224-2615
The Grantee:
Brenden Henderson, Program Monitor 1

Tennessee Department of Transportation Multimodal Transportation Resources Division

James K. Polk Building, Suite 1200
505 Deaderick Street
Nashville, Tennessee 37243
Brenden.henderson@tn.qov
Telephone # (615) 253-4942
FAX # (615) 253-1482
A change tó the above contact information requires written notice to the person designated by the

other party to receive notice.
All insiruciions, notices, consents, demands, or other communications shall be considered effectively

given upon receipt or recipient confirmation as may be required.
ó.A. öubiect to Funds Availability. This Grant Contract is subject to the appropriation and

ava¡lao@ds.lntheeventthatthefundsarenotappropriatedorareotheruvise
unavailabie, the State reserves the right to terminate this Grant Contract upon written notice to the

Grantee. The State's right to terminate this Grant Contract due to lack of funds is not a breach of this

Grant Contract by the-State. Upon receipt of the written notice, the Grantee shall cease all work

associated with tñe Grant Contiact. Should such an event occur, the Grantee shall be entitled to

compensation for all satisfactory and authorized services completed as of the termination date. Upon

such termination, the Grantee shall have no right to recover from the State any actual, general,

special, incidental, consequential, or any other damages whatsoever of any description or amount.

D.g. Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall

Oe exctuOed from participation in, be denied benefits of, or be otherwise subjected to discrimination

in the performanc'e of this Grant Contract or in the employment practices of the Grantee on the

ground's of handicap or disability, age, race, color, religion, sex, national origin, or any other

áassification protecied by federal, Tennessee state constitutional, or statutory law. The Grantee

shall, upon request, show proof of nondiscrimination and shall post in conspicuous places, available



to all employees and applicants, notices of nondiscrimination.
O.10. HipAA Complianðe. The State and the Grantee shallcomplywith obligations underthe Health

lnsurance Portabil'rty and Accountability Act of 1996 (HIPAA), Health lnformation Technology for

Economic and Clinical Health Act (HITECH) and any other relevant laws and regulations regarding

privacy (collectively the "Privacy Rules"). The obligations set forth in this Section shall survive the

termination of this Grant Contract.
a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy Rules

and will comply with all applicable HIPAA requirements in the course of this Grant Contract.

b. The Grantee wairànts that it will cooperate with the State, including cooperation and

coordination with State privacy officials and other compliance off¡cers required by the Privacy Rules,

in the course of performãnce óf this Grant Contract so that both parties will be in compliance with the

Privacy Rules.
c. Îne State and the Grantee will sign documents, including but not limited to business associate

agreements, as required by the Privacy Rules and that are reasonably necessary to keep the State

and the Grantee in compliance with the Privacy Rules. This provision shall not apply if information

received by the State under this Grant Contract is NOT "protected health information" as deflned by

the Privacy Rules, or if the Privacy Rules permit the State to receive such information without entering

into a business associate agreement or signing another such document.
D.1 1. public Accountabilitvl lf the Grantee is subject to Tenn. Code Ann. S 8-4-401 ef seq.' or if this

Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State,

the Grantee agrees to establish a system through which recipients of services may present

grievances aOoút tne operation of the service program. The Grantee shall also display in a prominent

þlace, located near the passageway through which the public enters in order to receive Grant

supported services, a sign at leãst eláven inches (1 1") in height and seventeen inches (1 7") in width

stating:
NolóE: THts AGENcy ts A REclprENT oF TAXPAYER FUNDING. lF You OBSERVE AN

AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER

TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLI NE: 1'800-232-5454.
The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State

Rgenci shall obtain copies of the sign from the Comptroller of the Treasury, and upon request from

tnä crántee, provide Granteè with any necessary signs.
D.12. public Notice. All notices, infoimational pamphlets, press releases, research reports, signs,

and simita-r puOnc notices prepared and released by the Grantee in relation to this Grant Contract

shall include the statement, "This project is funded under a grant contract with the State of

Tennessee." All notices by the Graniee in relation to this Grant Contract shall be approved by the

State.
D.13. Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed

pursrant to-ail applicable federal, state, and local laws, ordinances, rules, and regulations and shall

upon request provide proof of all licenses.
O.l¿. näcor¿'s. The Grantee and any approved subcontractor shall maintain documentation for all

chargesînder this Grant Contract. Íhe books, records, and documents of the Grantee and any

appróved subcontractor, insofar as they relate to work performed or money received under this Grant

iontract, shall be maintained in accoidance with applicable Tennessee law. ln no case shall the

records be maintained for a period of less than five (5) full years from the date of the final payment.

The Grantee's records shall 
'be 

subject to audit at any reasonable time and upon reasonable notice

by the Grantor State Agency, the Comptroller of the Treasury, or their duly appointed_representatives.

T-he records shall be maintained in accordance with Governmental Accounting Standards Board

(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting

Stan¿ards Codifìcaiion, as applicable, and any related AICPA lndustry Audit and Accounting guides'

ln addition, documentation of 
'grant 

applications, budgets, reports, awards, and expenditures will be

maintained in accordance w¡tn U.S.'Office of Management and Budget's Uniform Administrative

Requirements, cost Pinciptes, and Audit Requirements for Federal Awards.

Grant expenditures shall 
'be 

made in accordance with local government purchasing policies and

proceduräs and purchasing procedures for local governments authorized under state law.

The Grantee shall also comply witn any recordkeeping and reporting requirements prescribed by the

Tennessee Comptroller of the Treasury.
The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -

lntegrated Framework model as the basic foundation for the internal control system. The Grantee

shaù incorporate any additional Comptroller of the Treasury directives into its internal control system.



Any other required records or reports which are not contemplated in the above standards shall follow

the format designated by the head of the Grantor State Agency, the Central Procurement Offìce, or

the Commissioner of Finance and Administration of the State of Tennessee.
D.15. Monitorinq. The Grantee's activities conducted and records maintained pursuant to this Grant

Contraã shall bãsubject to monitoring and evaluation by the State, the Comptroller of the Treasury'

or their duly appointed representatives.
D.16. Proéreès Reports. The Grantee shall submit brief, periodic, progress reports to the State as

requested.
D.ì7. Annual and Final Reports. The Grantee shall submit, within three (3) months of the conclusion

oteacn@ualreport.Forgrantcontractswithatermoflessthanone(1)year'
the Grañtee shall submit a flnal report within three (3) months of the conclusion of the Term. For

grant contracts with multiyear terms, the final report will take the place of the annual report for the

ñnal year of the Term. The Grantee shall submit annual and final reports to the Grantor State Agency.

At minimum, annual and final reports shall include: (a) the Grantee's name; (b) the Grant Contract's

Edison identification number, Term, and total amount; (c) a narrative section that describes the

program's goals, outcomes, successes and setbacks, whether the Grantee used benchmarks or

indicators to determine progress, and whether any proposed activities were not completed; and (d)

other relevant details requelted by the Grantor State Agency. Annual and final report documents to

be completed by the Grantee shall appear on the Grantor State Agency's website or as an attachment

to the Grant Contract.
D.18. Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law.

li tne Crantee ¡s suOject to an audit under this provision, then the Grantee shall complete Attachment

Two.
When a federal single audit is required, the audit shall be performed in accordance with U.S. Offìce

of Management añd Budget's lJniform Administrative Requirements, Cost Principles, and Audit

Requirements for Federal Awards.
n cäpy of the audit report shall be provided to the Comptroller by the licensed, independent public

accountant. Audit reports shall be made available to the public.

D.1g. procurement. lf othertermsof thisGrantContractallowreimbursementforthecostof goods,

mater¡ãs, supplies, equipment, or contracted services, such procurement shall be made on a

competitive Oàäis, ¡nclud¡ng the use of competitive bidding procedures, where practical. The Grantee

shalí maintaih documentat]on for the basis bf each procurement for which'reimbursement is paid

pursuant to this Grant Contract. ln each instance where it is determined that use of a competitive

þrocurement method is not practical, supporting documentation shall include a written justification for

ihe decision and for use of a non-competitive procurement. lf the Grantee is a subrecipient, the

Grantee shall comply with 2 C.F.R. SS 200.317-200.326 when procuring property and services

under a federal award.
The Grantee shall obtain prior approval from the State before purchasing any equipment under this

Grant Contract.
For purposes of this Grant Contract, the term "equipment" shall include any article of nonexpendable,

tangiOté, personal property having a useful life of more than one year and an acquisition cost which

equals or exceeds five thousand dollars ($5'000.00).
D.)0. Strict Performance. Failure by any party to this Grant Contract to insist in any one or more

cases upon the strict pe.formance ót any of the terms, covenants, conditions, or provisions of this

Grant Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No

term or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a

written amendment signed by the parties.
D.21. lndeoendent Cóntractor. The parties shall not act as employees, partners, joint venturers, or

associaies of one anotlrer in tne performance of this Grant Contract. The parties acknowledge that

they are independent contracting entities and that nothing in this Grant Contract shall be construed

to óreate a principal/agent relationship or to allow either to exercise control or direction over the

manner or method ny wnicn the other transacts its business affairs or provides its usual .services.
The employees or agents of one party shall not be deemed or construed to be the employees or

agents of the other party for any purpose whatsoever.
O]ZZ. t¡mitat¡on of 

'Staie's 
L¡an¡litv. The State shall have no liability except as specifically provided

¡ntnisffiwilltheStatebeliabletotheGranteeoranyotherpartyforany
lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of any

securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive,

exemplary or consequential damages of any nature, whether based on warranty, contract, statute'

regutåtion, tort (including but not l¡m¡te¿ to negligence), or any other legal theory that may arise under

this Grant Contract or otherwise. The State's total liability under this Grant Contract (including any

exhibits, schedules, amendments or other attachments to the Contract) or otherurrise shall under no



circumstances exceed the Maximum Liability originally established in Section C.1 of this Grant

contract. This limitation of liability is cumulative and not per incident.

D.23. Force Maieure. "Force n4á¡eure Event" means fire, flood, earthquake, elements of nature or

acts of God, wars¡iots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar

cause beyond the reasonable control of the party except to the extent that the non-performing party

is at fault in failing to prevent or causing the defâuft or delay, and provided that the default or delay

cannot reasonab'iy be circumvented by the non-performing party through the use of alternate

sources, workaroúnd plans or other meãns. A strike, lockout or labor dispute shall not excuse. either

party from its obligations under this Grant Contract. Except as set forth-in this Section, any failure or

äelay ny a party iñ the performance of its obligations under this Grant Contract arising from a Force

ma¡éuré Eúent'is not a default under this Grant Contract or grounds for termination. The non-

performing party will be excused from performing those obligations directly affected by th.e Force

ir/a¡eure E-vänt, änd only for as long as the Force Majeure Event continues, provided that the party

"ont¡nr"" 
to use diligeni, gooO faitliefforts to resume performance without delay. The occurrence of

a Force Majeure Event aflecting Grantee's representatives, suppliers, subcontractors, customers or

business apart from this GraniContract is not a Force Majeure Eve¡t under this Grant Contract.

Grantee wiil promp¡y notify the State of any delay caused by a Force Majeure Event (to be confìrmed

in a written notice to the Siate within one (t ¡ day of the inception of the delay) that a Force Majeure

Event has occurred, and will describe in reasonable detail the nature of the Force Majeure Event. lf

any Force Majeure Event results in a delay in Grantee's performance longer than forty-eight (48)

hoúrs, the Staie may, upon notice to Grantee: (a) cease payment of the fees until Grantee resumes

perfoimance of the-affected obligations; or (b) immediately terminate this Grant Contract or any

þurchase order, in whole or in pa-rt, without further payment except for fees then due and payable.

Grantee will not increase its charges under this Grant Contract or charge the State any fees other

than those provided for in this Graìt Contract as the result of a Force Majeure Event.

D.24. Tennessee Department of Revenue Registration. The Granlee shall comply with all applicable

registr.cooeAnn'$$67-6-601_608.Compliancewith
ap-plicaOte registration requirements is a material requirement of this Grant Contract.

D.25. Reserved.
D.26. State lnterest in Equipment or Motor Vehicles. The Grantee shall take legal title to all

equipmentormotorve@orinpartwithfundsprovidedunderthis.Grant
Coniract, subject to the State's equitable intereêt therein, to'the extent of its pro rafa share, based

upon the Statä's contribution to thé purchase price. The term "equipment" shall include any article of

nbnexpendable, tangible, personal property having a useful l]le^o-f-ryore than one year and an

acquisition cost whicñ eqúã1" or exceedå Rvé tnousanO dollars ($5,000.00). The term "motor vehicle"

shä¡ include any article of tangible personal property that is required to be registered under the
,,Tennessee Motôr Vehicle Titleãnd Registration Law", Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Unifoim Commercial Code, Tenn. Code Ann. Title 47, Chapter 9

and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann. Title 55' Chapters

1-6, the parties intend this Grant Contract to create a security interest in favor of the State in the

equipment or motor vehicles acquired by the Grantee pursuant to. the provisions of this Grant

Coniract. A further intent of this Giant Contract is to acknowledge and continue the security interest

in favor of the State in the equipment or motor vehicles acquired by the Grantee pursuant to the

provisions of this program's prioi year Grant Contracts between the State and the Grantee'

ïhe Grantee granis tñe Statà a sécurity interest in all equipment-or motor vehicles acquired in whole

or in part by tñe Grantee under this Grant Contract. This Grant Contract is intended to be a security

agreément-pursuant to the Uniform Commercial Code for any of the equipment or motor vehicles

nãrein specìRed which, under applicable law, may be subject to a^security interest pursuant to the

Uniform Commercial Code, anà'the Grantee hereby grants the State a security interest in said

equipment or motor vehicles. The Grantee agrees that the State may file this Grant Contract or a

re'pròOuct¡on thereof, in any appropriate office, as a financing statement for any of the equipment or

motor vehicles herein specíReä. Any reproduction of this or any other security agreement or financing

statement shall be suff¡ðient as a fìnancing statement. ln addition, the Grantee agrees to execute and

deliver to the State, upon the State's rãquest, any financing statements, as well as extensions,

renewals, and amendments thereof, and reproduction of this Grant Contract in such form as the State

may require to perfect a security interest with respect to said equipment or motor vehicles. The

Grantee shall pay all costs of Rting such financing statements and any extensions_, renewals'

amendments and-releases thereof, anO snall pay all reasonable costs and expenses of any record

searches for financing statements the State may reasonably require. Without the prior written consent

of the State, the Grañtee shall not create or sufier to be created pursuant to the Uniform Commercial

Code any other security interest in said equìpment or motor vehicles, including replacements and

additionjthereto. Upon the Grantee's breach of any covenant or agreement contained in this Grant



Contract, including the covenants to pay when due all sums secured by this Grant Contract, the State

shall have the remedies of a secureà party under the Uniform Commercial Code and, at the State's

option, may also invoke the remedies herein provided.

T'he Grantêe agrees to be responsible for the accountability, maintenance, management, and

inventory of all þroperty purchased totally or in part with funds provided under this Grant Contract.

The Grántee siralf mã¡nta¡n a perpetuãl inventory system for all equipment or motor vehicles

purchased with funds provided undei this Grant Contract and shall submit an inventory control report

which must include, at a minimum, the following:
a. Description of the equipment or motor vehicles;
b. Vehicle identification number,
c. Manufacturer's serial number or other identification number, when applicable;

d. Acquisition date, cost, and check number;
e. Fund source, State Grant number, or other applicable fund source identification;

f. Percentage of state funds applied to the purchase;

S. Location ür¡tn¡n tne Grantee;s operations where the equipment or motor vehicles is used;

ñ. Condition of the property or disposition date if Grantee no longer has possession;

i. Depreciation method, if applicable; and
j. Monthly depreciation amount, if applicable'
îhe Grantee inait tag equipment or motor vehicles with an identification number which is cross

referenced to the equipment or motor vehicle item on the inventory control report' The Grantee shall

inventory equipment or motor vehicles annually. The Grantee.must compare the results of the

inventory w¡in ine inventory control report and investigate any differences. The Grantee must then

adjust the inventory contról report to reflect the results of the physical inventory and subsequent

investigation.
The Giantee shall submit its inventory control report of all equipment or motor vehicles purchased

with funding through this Grant Coníract within thirty (30) days of its end date and in form and

substance ãcceptaOte to the State. This inventory control report shall contain, at a minimum, the

requirements specified above for inventory controi. The Grantee shall notify the State, in writing, of

any equipment or motor vehicle loss describing the reasons for the loss. Should the equipment or

motor vehicles be destroyed, lost, or stolen, the Grantee shall be responsible to the State for the pro

rafa amount of the residúal value at the time of loss based upon the State's original contribution to

the purchase price.
Upon terminaiion of the Grant Contract, where a further contractual relationship is not entered into,

or at another time during the term of the Grant Contract, the Grantee shall request written approval

from the State for any p'roposed disposition of equipment or motor vehicles purchased with Grant

funds. All equipment oi ròtor vehicies shall be disposed of in such a manner as the parties may

agree from àrnong alternatives approved by the Tennessee Department of General Services as

a[propriate and in accordance with any applicable federal laws or regulations.

D.à7. 
' 
State and Federal Compliance. îhe'Grantee shall comply with all applicable state and federal

tawsa@ceofthisGrantContract.TheU.S.officeofManagementand
Budget's Ad"ministrative Requirements, Cost Principles, and Audit Requirements for Federal Awards

is available here: http://www'ecfr'oov/c9i-bin/text-

idx?StD=c6b2f053952359bag4470ad3a7c1a975&tpl=/ecfrbrowse/Titþ02/2cfr200 main q2.tpl

allbegovernedbyandconstruedinaccordancewith
tne laws of t¡re State of Tennessee, without regard to its conflict or choice of law rules. The Grantee

agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in

"ðt¡on" 
that may arise uñder this Grant Contiact. The Grantee acknowledges and agrees that any

rights or claims ágainst the State of Tennessee or its employees hereunder, and any remedies arising

thäre from, shall be subject to and limited to those rights and remedies, if any, available under Tenn.

Code Ann. SS 9-8-101 through 9-8-408.
D.2g. Comóleteness. This 

-Grant 
Contract is complete and contains the entire understanding

¡etween tne parties relating to the subject matter contained herein, including all the terms and

conditions agreeO to by the pãrties. This érant Contract supersedes any and all prior understandings,

representatiõns, negoiiations, or agreements between the parties, whether written or oral.

O.'SO. SeveraOii¡ty.-lf any terms ãnd conditions of this Grant Contract are held to be invalid or

unenforceable as a mattâr of law, the other terms and conditions shall not be affected and shall

remain in full force and effect. To this end, the terms and conditions of this Grant Contract are

declared severable.
D.31. Headinqs. Section headings are for reference purposes only and shall not be construed as

part of this Grant Contract.
b.32. lran Divestment Act. The requirements of Tenn. Code Ann. $ 12-12-101, ef seg., addressing

contract¡ng with person-s ¿¡s defined atTenn. Code Ann. S12-12-103(5) that engage in investment



activities in lran, shall be a material provision of this Grant Contract. The Grantee certifies, under
penalty of perjury, that to the best of its knowledge and belief that it is not on the list created pursuant

to Tenn. Code Ann. S 12-12-106.
D.33. Debarment añd Suspension. The Grantee certifies, to the best of its knowledge and belief,

tnat ¡t, ¡ts current and future principals, its current and future subcontractors and their principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from covered transactions by any federal or state department or agency;

b. have not within a three (3) year period preceding this Grant Contract been convicted of, or
had a civil judgment rendered against them from commission of fraud, or a criminal offence in

connection witñ obtaining, attempting to obtain, or performing a public (federal, state, or local)

transaction or grant under a public transaction; violation of federal or state antitrust statutes or

commission of embezzlement, thefi, forgery, bribery, falsification, or destruction of records, making

false statements, or receiving stolen property;
c. are not presently indicted or otherwise criminally or civilly charged by a government entity

(federal, state, or local) with commission of any of the offenses detailed in section

b. of this certification; and
d. have not within a three (3) year period preceding this Grant Contract had one or more public

transactions (federal, state, or local) terminated for cause or default.
The Grantee shall provide immediate written notice to the State if at any time it learns that there was

an earlier failure to disclose information or that due to changed circumstances, its principals or the

principals of its subcontractors are excluded or disqualified, or presently fall under any of the

prohibitions of sections a-d.
b.34. Confidentiality of Records. Strict standards of confidentiality of records and information shall

be mainiained in accordance with applicable state and federal law. All material and information,

regardless of form, medium or method of communication, provided to the Grantee by the State or

ac-quired by the Grantee on behalf of the State that is regarded as confidential under state or federal

law shall be regarded as "Confidential lnformation." Nothing in this Section shall permit Grantee to

disclose any Cõnfidential lnformation, regardless of whether it has been disclosed or made available

to the Grantee due to intentional or negligent actions or inactions of agents of the State or third

parties. Confidential lnformation shall not be disclosed except as required or permitted under state

or federal law. Grantee shall take all necessary steps to safeguard the confidentiality of such material

or information in conformancd with applicable state and federäl law.
The obligations set forth in this Section shall survive the termination of this Grant Contract.

E. SPECIAL TERMS AND CONDITIONS:
E.1. Conflictinq Terms and Conditions. Should any of these special terms and conditions conflict
witn any otner terrns and conditions of this Grant Contract, the special terms and conditions shall be

subordinate to the Grant Contract's other terms and conditions'
8.2. Printinq Authorization. The Grantee agrees that no publication coming within the jurisdiction

of lenn. Code Ann. S 12-7-101 , ef seq., shall be printed pursuant to this Grant Contract unless a
printing authorization number has been obtained and affixed as required by Tenn. Code Ann. $ 12-

7-1 03(d).
E.3. Énvironmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children Act of

I gg¿' and ûìe nChildrenis Act for Clean lndoor Air of 1995," Tenn. Code Ann. $$ 39-17-1601 through

1606, the Grantee shall prohibit smoking of tobacco products within any indoor premises in which

services are provided to individuals under the age of eighteen (18) years. The Grantee shall post "no

smoking" signs in appropriate, permanent sites within such premises. This prohibition shall be

applica[le during all hours, not just the hours in which children are present. Violators of the prohibition

niáy ne subject to civil penalties and fines. This prohibition shall apply to and be made part of any

subcontract related to this Grant Contract.
8.4. Personally ldentifiable lnformation. While performing its obligations underthis Grant Contract,

Grantee rnay nave access to Personally ldentifiable lnformation held by the State ("Pll"). For the

purposes oithis Grant Contract, "Pll" includes "Nonpublic Personal lnformation" as that term is

defined in Title V of the Gramm-Leach-Bliley Act of 1999 or any successor federal statute, and the

rules and regulations thereunder, all as may be amended or supplemented from time to time ("GLBA")

and persona-lly identifiable information and other data protected under any otherapplicable laws, rule

or regulation óf any jurisdiction relating to disclosure or use of personal information ("Privacy Laws").

Granlee agrees it àñall not do or omit to do anything which would cause the State to be in breach of

any Privac-y Laws. Grantee shall, and shall cause its employees, agents and representatives to: (i)

keóp Pll cónfidential and may use and disclose Pll only as necessary to carry out those specifìc

aspäcts of the purpose for which the Pll was disclosed to Grantee and in accordance with this Grant

Contract, GLBA and PrivacY Laws; and



(ii) implement and maintain appropriate technical and organizational measures regarding information

security to: (A) ensure the security and confìdentiality of Pll; (B) protect against any threats or hazards

to the éecurìty or integrity of Pll; and (C) prevent unauthorized access to or use of Pll. Grantee shall

immediately notify State: (1) of any disclosure or use of any Pll by Grantee or any of its employees,

agents and representatives in breach of this Grant Contract; and (2) of any disclosure of any Pll to
Giantee or its employees, agents and representatives where the purpose of such disclosure is not

known to Grantee or its employees, agents and representatives. The State reserves the right to

review Grantee's policies and procedures used to maintain the security and confidentiality of Pll and

Grantee shall, and cause its employees, agents and representatives to, comply with all reasonable

requests or directions from the State to enable the State to verify or ensure that Grantee is in full

compliance with its obligations under this Grant Contract in relation to Pll. Upon termination or

expiration of the Grant Contract or at the State's direction at any time in its sole discretion, whichever
is earlier, Grantee shall immediately return to the State any and all Pll which it has received under

this Grant Contract and shall destroy all records of such Pll.
E.5. Transfer of Grantee's Obliqations.
The Grantee shall not transfer or restructure its operations related to this Grant Contract without the
prior written approval of the State. The Grantee shall immediately notifo the State in writing of a

proposed transfer or restructuring of its operations related to this Grant Contract. The State reserves

ihe right to request additional information or impose additional terms and conditions before approving

a proposed transfer or restructuring.
E.6. T.C.A. Section 13-10-107 Compliance.
1) Crantee agrees to proceed expeditiously with and complete the project in accordance with

plans approved by the Commissioner of TDOT ("Commissioner");
2) drantee agrees to commence and continue operation of the pro¡ect on completion of the

project and not to discontinue operations or dispose of all or part of the project without
Commissioner's prior written approval ;

3) Grantee agrees to apply for and make reasonable efforts to secure federal assistance for the

project, subject to any conditions the Commissioner may require in order to maximize the amounts

of such assistance received or to be received for all projects in the State; and
4) Grantee agrees to provide Grantee's share of the cost of the project and comply with T.C.A.

S 13-10-107(cXa).
¿1 . Match/Share Requirement. A Granteè Match/Share Requirement is'detailed in the Grant

Budget, and the maximum total amount reimbursable by the State pursuant to this Grant Contract,

as détailed by the "Grant Contract" column in the Grant Budget, shall be reduced by the amount of

any Grantee failure to meet the Match/Share Requirement.
E.8. Reimbursements to Reflect Match/Share. Reimbursements to Grantee shall reflect the

percentage of Grantee Match/Share detailed in the Grant Budget. Reimbursements are subject to

ine other provisions of this Grant Contract, including but not limited to, the maximum liability amount

in Section C.1 .

E.9. Capital Asset. The Grantee shall:
(a) Use one or more vehicles, equipment, or facilities ("Capital Asset") acquired under this Grant

Contract only for the purposes and the manner set forth in the Grantee's application.
(b) Certifo at the beginning of each calendar year, that the Capital Asset acquired under this Grant

Contract is stitt neing used in accordance with the terms and provisions of this Grant Contract.

(c) Pay allfees oñ the Capital Asset acquired through this Grant Contract, including but not limited

to title and registration fees.
(d) Be responsible for all costs and expenses related to the operation, maintenance, and repair

of the Capital Asset acquired through this Grant Contract.
(e) Provide licensed drivers, as required by the Tennessee Department of Safety and Homeland

Security, for operation of all vehicles or equipment received under this Grant Contract.
(f) Óarry insurance on Capital Assets sufficient to cover the State interest, and the Federal

interest if applicable, in the Capital Asset.
1. lf the Grantee is governed by the Tennessee Governmental Tort Liability Act (Tenn. Code

Ann. $ 29-20-101 et seq.), then the following insurance coverage is required:
a) Bodily injury or death of any one person in any one accident, occurrence or act at a minimum

of $300,000.00 per person.
b) Bodily injury or death of all persons in any one accident, occurrence or act at a minimum of

$700,000.00 per accident.
c) lnjury io or destruction of property of others in any one accident at a minimum of

$100,000.00.
2. lf the Grantee is not governed by the Tennessee Governmental Tort Liability Act, then the

following insurance coverage is required:



a) Personal lnjury Liability - minimum of $300,000.00 per person and

$1,000,000.00 per incident.
b) Property Damage Liability - minimum of $300'000.00 per incident.
c) Comprehensive - maximum deductible of $500.00.Collision - maximum deductible of

$500.00.
d) Uninsured Motorist - minimum of $50,000.00 per person and $100,000.00 per incident.

3. Additionally, if applicable, the Grantee shall complywith the provisions of Section 102(a) of
the Flood Disaster Protection Act of 1973, as amended,42 U.S.C. 4j12a(a), with respect to any
project activity involving construction or an acquisition having an insurable cost of $10,000.00 or

more.
This insurance shall be in effect at all times while the Capital Asset is used for public transportation

services or service vehicle purposes in operations. The Grantee shall furnish the State with evidence

of such insurance at the time the Capital Asset is delivered to the Grantee and annually on the
anniversary date of the delivery of the Capital Asset. Upon demand by the State, the Grantee shall
provide proof of insurance at any time during the term of useful life of the Capital Asset.
(S) Ensure that any vehicles received under this Grant Contract will comply with the Federal Motor
Vén¡cle Safety Standards ("FMVSS") as established by the United States Department of
Transportation.
(h) Ensure that any Capital Asset received under this Grant Contract shall be used for not less

than the useful life, except with the State's prior written approval. The useful life of all Capital Assets
purchased under the Grant Contract is as listed in the grant document filed with the Federal Transit
Administration ("FTA"). Upon reaching the expiration of the useful life of the Capital Asset, the State
may ask the Grantee to provide written notice to the State.
E.10, Vehicle Disposal Process. The Grantee shall adhere to disposal process as described in the

State Management Plan for FTA Programs of the Tennessee Department of Transportation on file
with the FederalTransit Administration (FTA)
E.11. Vehicle Disposal Proceeds. All proceeds from the disposal of the vehicle as described in the

vehicle disposal process shall be accounted for and used for transportation program activity
expenses.
E.12. No Retainaqe Allowed. The Grantee may not withhold retainage on progress payments from

, the prime contractor and the prime contractor may not withhold retainage from their subcontractors.

[Acknowlddgements Deleted for lnclusion' in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolut¡on shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 4th day of May, 2021.

PATRICK W. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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GOVERNMENTAL GRANT CONTRACT
(cost reimbursement grant contract w¡th a federal or Tennessee local governmental entity or their
agents and instrumentalities)

Edison lDAgency Tracking #

401 00-30800

End Date

1213112023

Begin Date

1t1t2020
Edison Vendor lD

1562
Grantee Lega¡ Ent¡ty Name

City of Kingsport

CFDA #

Grantee's fiscal year end June 30

Subrecipient or Contractor

X Subrecipient

! Contractor

Service Caption (one line only)

FFY 2013-2014 - 5307 Urbanized Area Program - Capital Funds

AmountTOTFederal
Funding

812,287.622021 s12,287.62

s12,287.62TOTAL: $12,287.62

Grantee Selection Process Summary

Describe the competitive selection process used.
n Competitive Selection

Recip¡ents apply directly to the Federal Transit Administration (FTA) for
Section S3OT iu-nOs. On-ce their appl¡cation has been approved by the FTA'

ents subm¡t a request to TDOT Multimodal Division forrecipi funds.
X Non-"otpetitive Selection

Budget Officer Confirmation: There ¡s a balance in the
appropriation from which obligations hereunder are
required to be paid that is not already encumbered to pay

other obligations.

CPO USE _ GG

Account Code (oPtional)

71 302000
Speed Chart (optional)
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GRANT CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF TRANSPORTATION

AND
CITY OF KINGSPORT

This grant contract ("Grant Contract"), by and between the State of Tennessee, Department of
Tranjportation, hereinafter referred to as the "State" or the "Grantor State Agency" and Grantee City of
Kingsport, hereinafter referred to as the "Grantee," is for the provision of capital assistance, as further
defined in the "SCOPE OF SERVICES AND DELIVERABLES."

Grantee Edison Vendor lD # 1562

A. SCOPE OF SERVICES AND DELIVERABLES:

4.1

4.2.

4.3.

4.5

4.4

The Grantee shall provide the scope of services and deliverables ("Scope") as required,

described, and detailed in this Grant Contract.

The Grantee shall provide all services and deliverables as described in their 49 U.S.C. S 5307
program application submitted to and as approved by Federal Transit Administration (FTA).

The Grantee shall abide by the provisions of 49 U.S.C. S 5307 and FTA Circular C 9030.1E
"Urbanized Area Formula Program: Program Guidance and Application lnstructions," to receive

State funds to urbanized areas for transit capital and operating assistance, and for transportation

related planning. Specifically, the funds will be used for capital assistance as detailed in 49

U.S.C. S 5307 and FTA Circular C 9030.1E "Urbanized Area Formula Program: Program

Guidance and Application lnstructions."

"Capital Projects" means those projects as defined in FTA Circular C9030.1E, "Urbanized Area

Formula Program Guidance and Application lnstructions," Chapter lV.

lncorporation of Additional Documents. Each of the following documents is included as a part of

tfris Orant Contract by reference or attachment. ln the event of a discrepancy or ambiguity

regarding the Grantee's duties, responsibilities, and performance hereunder, these items shall
govern in order of precedence below.

a. this Grant Contract document with any attachments or exhibits (excluding the items listed

at subsections b. and c., below);

b. the Grantee's 49 U.S.C. S 5307 Program application submitted to and as approved by the

FTA; and

c. FTA Circular C 9030.1E, "Urbanized Area Formula Program: Program Guidance and

Application lnstructions", or the most recently FTA approved updated circular.

B. TERMOFGRANTGONTRAGT:

This Grant Contract shall be effective for the period beginning on January 1,2020 ("Effective

Date") and ending on December 31,2023, ("Term"). The State shall have no obligation to the

Grantee for fulfillment of the Scope outside the Term.

1

C. PAYMENT TERMS AND CONDITIONS:



c.1

c.2

c.3.

c.4.

c.5.
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Maximum Liabilitv. ln no event shall the maximum liability of the State under this Grant Contract

exceeO fwelve Thousand, Two Hundred and Eighty-seven Dollars and Sixty-two Cents
($12,287 .62) ("Maximum Liability"). The Grant Budget, attached and incorporated as Attachment

òne, is the maximum amount due the Grantee under this Grant Contract. The Grant Budget line-

items include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and

indirect costs incurred or to be incurred by the Grantee.

Compensation Firm. The Maximum Liability of the State is not subject to escalation for any

reason unless arnended. The Grant Budget amounts are flrm for the duration of the Grant

Contract and are not subject to escalation for any reason unless amended, except as provided in

Section C.6.

pavment Methodoloqv. The Grantee shall be reimbursed for actual, reasonable, and necessary

@rantBudget,nottoexceedtheMaximumLiabilityestablishedjn.Section
C.1. Upon progress toward the cbmpletion of the Scope, as described in Section A of this Grant

Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.

Travel Comoensation. Reimbursement to the Grantee for travel, meals, or lodging shall be

sub¡ect to€mounts and limitations specified in the "State Comprehensive Travel Regulations," as

they are amended from time to time, and shall be contingent upon and limited by the Grant
Budget funding for said reimbursement.

lnvoice Requirements. The Grantee shall invoice the State no more often than monthly, with all

necessary supporting documentation, and present such to:

Department of Tennessee
Multimodal Transportation Resources Division
505 Deaderick Street - James K. Polk Building, Suite1200
Nashville, Tennessee 37 243

a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly)'

(1)
(2)
(3)
(4)
(5)

lnvoice/Reference Number (assigned by the Grantee).
lnvoice Date.
lnvoice Period (to which the reimbursement request is applicable).
Grant Contract Number (assigned by the State).
Grantor: Department of Tennessee, Multimodal Transportation Resources

Division.
Grantor Number (assigned by the Grantee to the above-referenced Grantor).

Grantee Name.
Grantee Tennessee Edison Registration lD Number Referenced in Preamble of
this Grant Contract.
Grantee Remittance Address.
Grantee Contact for lnvoice Questions (name, phone, or fax).
Itemization of Reimbursement Requested for the lnvoice Period- it must detail,

at minimum, all of the following:

i. The amount requested by Grant Budget line-item (including any travel

expenditure reimbursement requested and for which documentation and

receipts, as required by "state Comprehensive Travel Regulations," are

attached to the invoice).
ii. The amount reimbursed by Grant Budget line-item to date.
iii. The total amount reimbursed under the Grant Contract to date.

iv. The total amount requested (all line-items) for the lnvoice Period.

(6)
(7)
(8)

(e)
(1 0)
(1 1)

2
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c.6.

c.7

b. The Grantee understands and agrees to all of the following'

(1) An invoice under th¡s Grant Contract shall include only reimbursement requests

for actual, reasonable, and necessary expenditures required in the delivery of

service described by this Grant Contract and shall be subject to the Grant Budget

and any other provision of this Grant Contract relating to allowable

reimbursements.
(2) An invoice under this Grant Contract shall not include any reimbursement

request for future exPenditures'
(3) An invoice under this Grant Contract shall initiate the timeframe for

reimbursement only when the State is in receipt of the invoice, and the invoice

meets the minimum requirements of this section C'5'
(4) All invoice reimbursement amounts are to be rounded down to the next lowest

full dollar of the expense by source of reimbursement and by detail budget line

item. lf this contract includes funds previously allocated in a prior contract that

did not require reimbursement in whole dollars, or if this contract provides for a

subsequeÀt phase of work with the same funding as a prior contract that did not

require reimbursement in whole dollars, then this granlcontract's initial

reimbursement by source of reimbursement and by detail budget line item shall

be to achieve the remaining reimbursements in whole dollars. All remaining

reimbursements after the first by source of reimbursement and by detail budget

line item are to be rounded down to the next lowest whole dollar by source of

reimbursement and by detail budget line item.

Budoet Line-item: Expenditures, reimbursements, and payments u¡der this Grant Contract shall

adhere to tfre C,t?nt Budget. The Grantee may request revisions of Grant Budget line-items by

letter, giving full details sipporting such request, piovidêd that such revisions do not íncrease

total ôîant-Budget amouni.' Orant Budget line-item revisions may not be made without prior,

written approvaiof the State in which the terms of the approved revisions are explicitly set forth.

nny increåse in the total Grant Budget amount shall require a Grant Contract amendment.

Disbursement Reconciliation and Close Out. The Grantee shall submit any final invoice and a

ithinninety(90)daysoftheGrantContractenddate
ãnd in form and substance acceptable to the State.

a. The Grant Budget specifies a Grantee Match Requirement and the final grant

disbursement réconciliation report shall detail all Grantee expenditures recorded to meet

this requirement.

i. No Grantee expenditure shall be recorded and reported toward meeting a

Grantee Matclr Requirement of more than one grant contract with the State.

ii. The final grant disbursement reconciliation report shall specifically detail the

exact amõunt of any Grantee failure to meet a Match Requirement, and the

maximum total amount reimbursable by the State pursuant to this Grant

Contract, as detailed by the Grant Budget column "Grant Contract," shall be

reduced by the amouni that the Grantee failed to contribute to the Total Project

as budgeted.

b. lf total disbursements by the State pursuant to this Grant Contract exceed the amounts

permitted by the section C, payment terms and conditions of this Grant Contract

iincluding any adjustment purðuant to subsection a.ii. above), the Grantee shall refund

ine O¡fference to ine State. The Grantee shall submit the refund with the final grant

disbursement reconciliation report.

3
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c.8

c.9.

c.10.

c.11

c.12

c.13.

c. The State shall not be responsible for the payment of any invoice submitted to the state

after the grant disbursemánt reconcil¡ation report. The State will not deem any Grantee

costs submitted for reimbursement after the grant disbursement reconciliation report to

be allowabte and reimbursable by the State, and such invoices will NOT be paid.

d. The Grantee's failure to provide a final grant disbursement reconciliation report to the

state as required shall result in the Grañtee being deemed ineligible for reimbu.rsement

under this Grant Contract, and the Grantee shall be required to refund any and all

payments by the state pursuant to this Grant Contract'

a. The Grantee must close out its accounting records at the end of the contract period in

such a way that reimbursable expenditures and revenue collections are NOT carried

forward.

lndirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must

submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or

the cognizant state ag"nóy, as applicable. The Grantee will be reimbursed for indirect costs in

accordänce with the ãppróveO in'direct cost rate and amounts and limitations specified in the

attached Grant Budgei. Once the Grantee makes an election and treats a given cost as direct or

indirect, it must apply tnat treatment consistently and may not changeduring the Term' .Any
changes in the appróved indirect cost rate must have prior approval of the cognizant federal

agenãy or tne coþnizant state agency, as applicable. it tfre indirect cost rate is provisional during

th; Te'rm, once tñe rate becomeis Rnä1, tne Grantee agrees to remit any overpayment of funds to

the State, and subject to the availability of funds the State agrees to remit any underpayment to

the Grantee.

Cost Allocätion. lf any part of the costs to be reimbursed under this Giant Contract are joint costs

ìnvolv¡n-olv¡ng ailocation to-more than one program or activity, such costs shall be allocated and

reportej in accordance with the provision! of Department of Finance and Administration Policy

Stãtement 03 or any amendmenis or revisions made to this policy statement during the Term.

pavment of lnvoice. A payment by the State shall not prejudice the State's right to object to or

õiltionanvrelmoursemént,invoice,orrelatedmatter.ApaymentbytheStateshallnotbe
ionstrued as acceptance of any part ofthe work or service provided or as approval of any

amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for

amounts included in any invoice or päyment that are determined by the State, on the basis of

audits or monitoring conducted in accórdance with the terms of this Grant Contract, to constitute

unallowable costs.

state,s Riqht to set off. The state reserves the right to set off or deduct from amounts that are or

shall become due and payable to the Grantee under this Grant Contract or under any other

agreement between thå drantee and the State of Tennessee under which the Grantee has a right

to receive payment from the State.

prerequisite Documentation. The Grantee shall not invoice the State under this Grant Contract

until thestate has received the following, properly completed documentation'

a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement

for Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the

Grantee acknowlädges and agrees that, once this form is received by the State, all

payments to the Grãntee undér this or any other grant contract will be made by

automated clearing house ("ACH').

4



2-18-21GG

TDOT PROJECT NO.: 825307-S3-030
FTA PROJECT NO.: TN2016-015-01

b. The Grantee shall complete, sign, and return to the State the State-provided W-9 form.
The taxpayer identification number on the W-9 form must be the same as the Grantee's
Federal Employer ldentiflcation Number or Social Security Number referenced in the
Grantee's Edison registration information.

D. STANDARD TERMS AND CONDITIONS

D.1 Required Approvals. The State is not bound by this Grant Contract until it is signed by the parties

and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this Grant Contract, the officials may include, but are

not limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

Modification and Amendment. This Grant Contract may be modified only by a written amendment
-igñed by all parties and approved by the officials who approved the Grant Contract and,

depending upon the specifics of the Grant Contract as amended, any additional officials required

by Tennessee laws and regulations (the officials may include, but are not limited to, the
C-ommissioner of Finance and Administration, the Commissioner of Human Resources, and the

Comptroller of the Treasury).

Termination for Convenience. The State may terminate this Grant Contract without cause for any

reason. A termination for convenience shall not be a breach of this Grant Contract by the State.

The State shall give the Grantee at least thirty (30) days written notice before the effective

termination date-. The Grantee shall be entitled to compensation for authorized expenditures and

satisfactory services completed as of the termination date, but in no event shall the State be liable

to the Grantee for compensation for any service that has not been rendered. The final decision

as to the amount for wn¡ch the State is lia¡le shall be dètermined by the State. The Grantee

shall not have any right to any actual general, special, incidental, consequential, or any other
damages whatsoever of any description or amount for the State's exercise of its right to terminate

for convenience.

Termination for Cause. lf the Grantee fails to properly perform its obligations under this Grant

Contract, or if the Grantee violates any terms of this Grant Contract, the State shall have the right

to immediately terminate this Grant Contract and withhold payments in excess of fair
compensation for completed services. Notwithstanding the exercise of the State's right to
terminate this Grant Contract for cause, the Grantee shall not be relieved of liability to the State

for damages sustained by virtue of any breach of this Grant Contract by the Grantee.

Subcontracting. The Grantee shall not assign this Grant Contract or enter into a subcontract for
any of tne services performed under this Grant Contract without obtaining the prior written
approval of the State. lf such subcontracts are approved by the State, each shall contain, at a

minimum, sections of this Grant Contract pertaining to "Conflicts of lnterest," "Lobbying,"

"Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as identified by the

section headings). Notwithstanding any use of approved subcontractors, the Grantee shall
remain responsible for all work performed.

Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount shall

be paid directly or indirectly to an employee or official of the State of Tennessee as wages,

compensation, or gifts in exchange for acting as an ofücer, agent, employee, subcontractor, or

consultant to the Grantee in connection with any work contemplated or performed relative to this

Grant Contract.

D.2

D.3

D.4.

D.5.

D.6

5
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a. No federally appropriated funds have been paid or will be paid, by or on be_half of the

unders¡gned, to any person for influencing or attempting to influence an officer or

employee of an agency, a Member of Congress, an off¡cer or employee of Congress, or

an emþloyee of a Member of Congress in connection with the awarding of any federal

contract, ihe making of any federal grant, the making of any federal loan, the entering into

of any cooperative ágreement, and the extension, continuation, renewal, amendment, or

modiiication of any federal contract, grant, loan, or cooperative agreement'

b. lf any funds other than federally appropriated funds have been paid or will be paid to any
persôn for influencing or attempting to influence an officer or employee of any agency, a

itfember of Congress-, an officer or employee of Congress, or an employee of a Member

of Congress in connection with this contract, grant, loan, or cooperative agreement, the

Granteé shall complete and submit Standard Form-LLL, "Disclosure of Lobbying

Activities," in accordance with its instructions.

c. The Grantee shall require that the language of this certification be included in the award

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and

contracts under grants, loans, and cooperative agreements) and that all subrecipients

shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into and is a prerequisite for making or entering into this

transaction imposed by 31 U.S.C. S 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other

@ntemplatedbythisGrantContractshallbeinwritingandshallbe
made by certified, fiist class mail, return receipt requested and postage prepaid, by overnight

courier service with an asset tracking system, or by email or facsimile iransmission with recipient

confirmation. All communications, regardless of method of transmission, shall be addressed to

the respective party as set out below:
The State:

Chris Campbell, AICP
Public Transportation Manager
Kingsport Area Transit Service
900 East Main Street
Kingsport, Tennessee 37660
ChrisCampbell@KingsPortTn. gov
Telephone # (423) 224-2857
FAX # (423) 224-2615

The Grantee:

Brenden Henderson, Program Monitor I
Tennessee Department of Transportation
Multimodal Transportation Resources Division
James K. Polk Building, Suite 1200
505 Deaderick Street
Nashville, Tennessee 37 243
Brenden. henderson@tn. gov
Telephone # (615) 253-4942
FAX # (615) 253-1482

A change to the above contact information requires written notice to the person designated by the

other party to receive notice.

6
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All instructions, notices, consents, demands, or other communications shall be considered

effectively given upon receipt or recip¡ent confirmation as may be required.

Subiect to Funds Availabilitv. This Grant Contract is subject to the appropriation and availability

ffilntheeventthatthefundsarenotappropriatedorareotherwise
unavailable, the State reserves the right to terminate this Grant Contract upon written notice to

the Grantee. The State's right to terminate this Grant Contract due to lack of funds is not a

breach of this Grant Contraõt by the State. Upon receipt of the written notice, the Grantee shall

cease all work associated with the Grant Contract. Should such an event occur, the Grantee

shall be entitled to compensation for all satisfactory and authorized services completed as of the

termination date. Upon such termination, the Grantee shall have no right to recover from the

State any actual, general, special, incidental, consequential, or any other damages whatsoever of

any description or amount.

D.9.

D.10

D.11

Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall be

exclgOeO trorn farticipation in, be denied benefits of, or be otherwise subjected to discrimination

in the performance oi this Grant Contract or in the employment practices of the Grantee on the

grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other

õlassification protected by fedeial, Tennessee state constitutional, or statutory law. The Grantee

shall, upon request, show proof of nondiscrimination and shall post in conspicuous places,

availabie to all employees and applicants, notices of nondiscrimination.

HIpAA Compliance. The State and the Grantee shall comply with obligations under the Health

lnsrrrance Portability and Accountability Act of 1996 (HIPAA), Health lnformation Technology for

Economic and Cliniðal Health Act (HITECH) and any other relevant laws and regulations

regarding privacy (collectively the 'iPrivacy Rules"). The obligations set forth in this Section shall

survive the termination of this Grant Contract.

a.

b.

c.

The Grantee warrants to the State that it is familiar with the requirements of the Privacy

Rules and will comply with all applicable HIPAA requirements in the course of this Grant

Contract.

The Grantee warrants that it will cooperate with the State, including cooperation and

coordination with State privacy officials and other compliance officers required by the
privacy Rules, in the course of performance of this Grant Contract so that both parties

will be in compliance with the Privacy Rules.

The State and the Grantee will sign documents, including but not limited to business

associate agreements, as required by the Privacy Rules and that are reasonably

necessary tã feep the State and the Grantee in compliance with the Privacy Rules. This

provision shall not apply if information received by the State under this Grant Contract is

ÑOT "protected heaith information" as defined by the Privacy Rules, or if the Privacy

Rules permit the State to receive such information without entering into a business

associate agreement or signing another such document.

Pubtic Accountabilitv. lf the Grantee is subject to Tenn. Code Ann. S 8-4-401 9f q"q.: o-r if this

Grant Contract Ñoives the provision of services to citizens by the Grantee on behalf of the State,

the Grantee agrees to estabiish a system through which recipients of services may present

grievances abóut the operation of the service program. The Grantee shall also display in a

þrominent place, located near the passageway through which the public enters in order to receive

brant supported services, a sign at least eleven inches (11") in height and seventeen inches (17")

in width stating:

7
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NOTICE: THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE AN

AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER

TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLINE: 1 -800-232-5454.

The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State

Agency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request

from the Grantee, provide Grantee with any necessary signs.

Public Notice. All notices, informational pamphlets, press releases, research reports, signs, and
g|mtlar püic notices prepared and released by the Grantee in relation to this Grant Contract shall

include the statement, "This project is funded under a grant contract with the State of
Tennessee." All notices by the Grantee in relation to this Grant Contract shall be approved by the

State.

Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed
prrrs,lant to all applicable federal, state, and local laws, ordinances, rules, and regulations and

shall upon request provide proof of all licenses.

Records. The Grantee and any approved subcontractor shall maintain documentation for all

cnarges unOer this Grant Contract. The books, records, and documents of the Grantee and any

appróved subcontractor, insofar as they relate to work performed or money received under this

drant Contract, shall be maintained in accordance with applicable Tennessee law. ln no case

shall the records be maintained for a period of less than five (5) full years from the date of the

final payment. The Grantee's records shall be subject to audit at any reasonable time and upon

reasonáble notice by the Grantor State Agency, the Comptroller of the'Treasury, or their duly

appointed representatives.

The records shall be maintained in accordance with Governmental Accounting Standards Board

(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting

òtandards Codificalion, as applicable, and any related AICPA lndustry Audit and Accounting
guides.

ln addition, documentation of grant applications, budgets, reports, awards, and expenditures will

be maintained in accordance with U.S. Office of Management and Budget's Uniform

Administrative Requiremenfs, Cosf Principtes, and Audit Requirements for Federal Awards.

Grant expenditures shall be made in accordance with local government purchasing policies and

procedures and purchasing procedures for local governments authorized under state law.

The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by

the Tennessee Comptroller of the Treasury.

The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -

lntegrated Framework model as the basic foundation for the internal control system. The Grantee

shafl incorporate any additional Comptroller of the Treasury directives into its internal control

system.

Any other required records or reports which are not contemplated in the above standards shall

follôw the format designated by the head of the Grantor State Agency, the Central Procurement

Office, or the Commissioner of Finance and Administration of the State of Tennessee.

Monitorinq. The Grantee's activities conducted and records maintained pursuant to this Grant

Contract snall be subject to monitoring and evaluation by the State, the Comptroller of the

Treasury, or their duly appointed representatives.

8
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D.17. Proqress Reoorts. The Grantee shall submit brief, periodic, progress reports to the State as

requested.

D.18. Annual and Final Reports. The Grantee shall submit, within three (3) months of the conclus¡on of
each year of the Term, an annual report. For grant contracts with a term of less than one (1) year,

the Giantee shall submit a final report within three (3) months of the conclusion of the Term. For
grant contracts with multiyear terms, the final report will take the place of the annual report for the

final year of the Term. The Grantee shall submit annual and flnal reports to the Grantor State

Agency. At minimum, annual and final reports shall include: (a) the Grantee's name; (b) the

Giant õontract's Edison identification number, Term, and total amount; (c) a narrative section that
describes the program's goals, outcomes, successes and setbacks, whether the Grantee used

benchmarks or indicators to determine progress, and whether any proposed activities were not

completed; and (d) other relevant details requested by the Grantor State Agency. Annual and

final report documents to be completed by the Grantee shall appear on the Grantor State
Agency's website or as an attachment to the Grant Contract.

D.19. Audit Reoort. The Grantee shall be audited in accordance with applicable Tennessee law.

lf the Grantee is subject to an audit under this provision, then the Grantee shall complete
Attachment Two.

\y'r/hen a federal single audit is required, the audit shall be performed in accordance with U.S.

Office of Management and Budget's lJniform Administrative RequiremenÚs, Cosf Principles, and
Audit Requirements for Federal Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed, independent public

accountant. Audit reports shall be made available to the public.

D.20.

D.21

Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of goods,

materials, supplies, equipment, or contracted services, such procurement shall be made on a

competitive basis, including the use of competitive bidding procedures, where practical. The

Grantee shall maintain documentation for the basis of each procurement for which
reimbursement is paid pursuant to this Grant Contract. ln each instance where it is determined

that use of a competitive procurement method is not practical, supporting documentation shall

include a written justification for the decision and for use of a non-competitive procurement. lf the

Grantee is a subrecipient, the Grantee shall comply with 2 C.F.R. SS 200.317-200.326 when
procuring property and services under a federal award.

The Grantee shall obtain prior approval from the State before purchasing any equipment under

this Grant Contract.

For purposes of this Grant Contract, the term "equipment" shall include any afticle of
nonexpendable, tangible, personal property having a useful life of more than one year and an

acquisition cost which equals or exceeds five thousand dollars ($5,000.00)

Strict Performance. Failure by any party to this Grant Contract to insist in any one or more cases
upon the stnct þerformance of any of the terms, covenants, conditions, or provisions of this Grant

Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No term

or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a

written amendment signed by the parties.

lndependent Contractor. The parties shall not act as employees, partners, joint venturers, or
assoc¡a¡es of one another in the performance of this Grant Contract. The parties acknowledge

that they are independent contracting entities and that nothing in this Grant Contract shall be

construed to create a principal/agent relationship or to allow either to exercise control or direction

I
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over the manner or method by which the other transacts its business affairs or provides its usual

services. The employees or agents of one party shall not be deemed or construed to be the

employees or agents of the other party for any purpose whatsoever.

Limitation of State's Liability. The State shall have no liability except as specifically provided in

tnis Grant Contract. ln no event will the State be liable to the Grantee or any other party for any

lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of any

securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive,

exemplary or consequential damages of any nature, whether based on warranty, contract,

statute, regulation, tort (including but not limited to negligence), or any other legal theory that may

arise undei this Grant Contract or othen¡¡ise. The State's total liability under this Grant Contract
(including any exhibits, schedules, amendments or other attachments to the Contract) or

otherwisé shall under no circumstances exceed the Maximum Liability originally established in
Section C.1 of this Grant Contract. This limitation of liability is cumulative and not per incident.

Force Maieure. "Force Majeure Event" means fire, flood, earthquake, elements of nature or acts

of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar

cause beyond the reasonable control of the party except to the extent that the non-performing
party is ai fault in failing to prevent or causing the default or delay, and provided that the default
or dêtay cannot reasonably be circumvented by the non-performing party through the use of
alternate sources, workaround plans or other means. A strike, lockout or labor dispute shall not

excuse either party from its obligations under this Grant Contract. Except as set forth in this

Section, any failure or delay by a party in the performance of its obligations under this Grant

Contract arising from a Force Majeure Event is not a default under this Grant Contract or grounds

for termination. The non-performing party will be excused from performing those obligations

directly affected by the Force Majeure Event, and only for as long as the Force Majeure Event

continues, provided that the party continues to use diligent, good faith efforts to resume
performanóe without delay. The occurreirce of a Force Majeure Event'affecting Grantee's
iepresentatives, suppliers, subcontractors, customers or business apart from this Grant C_ontract

is not a Force Majeure Event under this Grant Contract. Grantee will promptly notify the State of
any delay caused by a Force Majeure Event (to be confirmed in a written notice to the State

wit'hin one (1) day oi the inception of the delay) that a Force Majeure Event has occurred, and will

describe in reasonable detail the nature of the Force Majeure Event. lf any Force Majeure Event

results in a delay in Grantee's performance longer than forty-eight (48) hours, the State may,

upon notice to drantee: (a) cease payment of the fees until Grantee resumes performance of the

affected obligations; or (b) immediately terminate this Grant Contract or any purchase order, in

whole or in pãrt, without further payment except for fees then due and payable. Grantee will not

increase its charges under this Grant Contract or charge the State any fees other than those
provided for in this Grant Contract as the result of a Force Majeure Event.

Tennessee Department of Revenue Reoistration. The Grantee shall comply with all applicable

registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608. Compliance with

applicable registration requirements is a material requirement of this Grant Contract.

D.26. Reserved

D.27 State lnterest in Equipment or Motor Vehicles. The Grantee shall take legal title to all equipment
or rnotor vehicles purchased totally or in part with funds provided under this Grant Contract,

subject to the State's equitable interest therein, to the extent of its pro rafa share, based upon the

Staie's contribution to the purchase price. The term "equipment" shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an

acquisition cost which equals or exceeds five thousand dollars ($5,000.00) The term "motor

vehicle" shall include any article of tangible personal property that is required to be registered

under the "Tennessee Motor Vehicle Title and Registration Lavr/', Tenn. Code Ann. Title 55,
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Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47, Chapter 9

and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann. Title 55,

Chapters 1-6, the parties intend this Grant Contract to create a security interest in favo¡ of the

State in the equipment or motor vehicles acquired by the Grantee pursuant to the provisions of
this Grant Contract. A further intent of this Grant Contract is to acknowledge and continue the

security interest in favor of the State in the equipment or motor vehicles acquired by the Grantee
pursuaht to the provisions of this program's prior year Grant Contracts between the State and the

Grantee.

The Grantee grants the State a security interest in all equipment or motor vehicles acquired in

whole or in part by the Grantee under this Grant Contract. This Grant Contract is intended to be a

security agreement pursuant to the Uniform Commercial Code for any of the equipment or motor

vehicles hêrein specified which, under applicable law, may be subject to a security interest
pursuant to the Uniform Commercial Code, and the Grantee hereby grants the State a security
interest in said equipment or motor vehicles. The Grantee agrees that the State may file this

Grant Contract or a reproduction thereof, in any appropriate office, as a financing statement for

any of the equipment or motor vehicles herein specified. Any reproduction of this or any other
seðurity agreement or financing statement shall be sufficient as a financing statement. ln

addition, the Grantee agrees to execute and deliver to the State, upon the State's request, any
financing statements, as well as extensions, renewals, and amendments thereof, and

reproduðtion of this Grant Contract in such form as the State may require to perfect a security

inierest with respect to said equipment or motor vehicles. The Grantee shall pay all costs of filing

such financing statements and any extensions, renewals, amendments and releases thereof, and

shall pay all réasonable costs and expenses of any record searches for financing statements the

State mây reasonably require. Without the prior written consent of the State, the Grantee shall

not create or suffer to be óreated pursuant to the Uniform Commercial Code any othei security

interest in said equipment or motor vehicles, including replacements and additions thereto. Upon

the Grantee's breach of any covenant or agreement contained in this Grant Contract, including

the covenants to pay when due all sums secured by this Grant Contract, the State shall have the

remedies of a secured party under the Uniform Commercial Code and, at the State's option, may

also invoke the remedies herein provided.

The Grantee agrees to be responsible for the accountability, maintenance, management, and

inventory of allþroperty purchased totally or in part with funds provided under this Grant Contract.

The Grantee shall maintain a perpetual inventory system for all equipment or motor vehicles
purchased with funds provided under this Grant Contract and shall submit an inventory control

report which must include, at a minimum, the following:

Description of the equipment or motor vehicles;

Vehicle identification number;
Manufacturer's serial number or other identification number, when applicable;
Acquisition date, cost, and check number;
Fund source, State Grant number, or other applicable fund source identification;

Percentage of state funds applied to the purchase;
Location w¡tn¡n tfre Grantee's operations where the equipment or motor vehicles is used;

Condition of the property or disposition date if Grantee no longer has possession;

Depreciation method, if applicable; and
Monthly depreciation amount, if applicable.

The Grantee shall tag equipment or motor vehicles with an identification number which is cross

referenced to the equipment or motor vehicle item on the inventory control report. The Grantee

shall inventory equipment or motor vehicles annually. The Grantee must compare the results of

the inventory witn tne inventory control report and investigate any differences. The Grantee must

a.

b.
c.
d.
ô

Í.
g.
h.
i.

j

11



D.28

D.29

D.30.

D.31

D.32.

D.33.

D.34.

2-18-21GG

TDOT PROJECT NO.: 825307-S3-030
FTA PROJECT NO.: TN2016-015-01

then adjust the inventory control report to reflect the results of the physical inventory and

subsequent investigation.

The Grantee shall submit its inventory control report of all equipment or motor vehicles purchased

with funding through this Grant Contract within thirty (30) days of its end date and in form and

substance àcceptable to the State. This inventory control report shall contain, at a minimum, the

requirements specified above for inventory control. The Grantee shall notify the State, in writing,

of any equipment or motor vehicle loss describing the reasons for the loss. Should the equipment
or mótor vehicles be destroyed, lost, or stolen, the Grantee shall be responsible to the State for
the pro rafa amount of the residual value at the time of loss based upon the State's original

contribution to the purchase price.

Upon termination of the Grant Contract, where a further contractual relationship is not entered
into, or at another time during the term of the Grant Contract, the Grantee shall request written
approval from the State for any proposed disposition of equipment or motor vehicles purchased

with Grant funds. All equipment or motor vehicles shall be disposed of in such a manner as the
parties may agree from among alternatives approved by the Tennessee Department of General

Services as appropriate and in accordance with any applicable federal laws or regulations.

State and Federal Compliance. The Grantee shall comply with all applicable state and federal

laws and regulations in the performance of this Grant Contract. The U.S. Office of Management
and BudgetÈ Administrative Requirements, Cost Principles, and Audit Requirements for Federal

Awards is avai lable here : http ://www. ecfr. qov/cq i-bi n/text-
idx?SlD=c6b2f053952359ba94470ad3a7c1a975&tpl=/ecfrbrowse/Title02/2cfr200 main 02.tpl

Governinq Law. This Grant Contract shall be governed by and construed in accordance with the

lavr¡s of tfre State of Tennessee, without regard to its conflict or choice of law rules. The Grantee

agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in

aòtions that may arise under this Grant Contract. The Grantee acknowledges and agrees that
any rights or claims against the State of Tennessee or its employees hereunder, and any
remedies arising there from, shall be subject to and limited to those rights and remedies, if any,

available under Tenn. Code Ann. SS 9-8-101 through 9-8-408.

Completeness. This Grant Contract is complete and contains the entire understanding between

tfre parties relating to the subject matter contained herein, including all the terms and conditions
agreed to by the parties. This Grant Contract supersedes any and all prior understandings,
representations, negotiations, or agreements between the parties, whether written or oral.

Severabilitv. lf any terms and conditions of this Grant Contract are held to be invalid or
r-rnenforceable as a matter of law, the other terms and conditions shall not be affected and shall

remain in full force and effect. To this end, the terms and conditions of this Grant Contract are

declared severable.

Headinqs. Section headings are for reference purposes only and shall not be construed as part

of this Grant Contract.

lran Divestment Act. The requirements of Tenn. Code Ann. $ 12-12-101, ef seq., addressing

ðontracting with persons as defined at Tenn. Code Ann. 512-12-103(5) that engage in investment
activities iñ lran, shall be a material provision of this Grant Contract. The Grantee certifies, under
penalty of perjury, that to the best of its knowledge and belief that it is not on the list created
pursuant to Tenn. Code Ann. S 12-12-106.

Debarment and Suspension. The Grantee certifies, to the best of its knowledge and belief, that it,
its current and future principals, its current and future subcontractors and their principals:

12
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a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or

agency;

b. have not within a three (3) year period preceding this Grant Contract been convicted of,

or had a civil judgment rendered against them from commission of fraud, or a criminal

offence in connection with obtaining, attempting to obtain, or performing a public

(federal, state, or local) transaction or grant under a public transaction; violation of
iederal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery'

falsification, or destruction of records, making false statements, or receiving stolen
property;

c. are not presently indicted or othenvise criminally or civilly charged by a government

entity (federal, siate, or local) with commission of any of the offenses detailed in section

b. of this certiflcation; and

d. have not within a three (3) year period preceding this Grant Contract had one or more
public transactions (federal, state, or local) terminated for cause or default.

The Grantee shall provide immediate written notice to the State if at any time it learns that there

was an earlier failure to disclose information or that due to changed circumstances, its principals

or the principals of its subcontractors are excluded or disqualified, or presently fall under any of

the prohibitions of sections a-d.

Confidentialitv of Records. Strict standards of confidentiality of records and information shall be

ma¡nta¡ne¡ in accorOance.with applicable state and federal law. All materialand information,

regardless of form, medium or method of communication, provided to the Grantee by the State

orãcquired by the Grantee on behalf of the State that is regarded as confidential under state or

federal law shall be regarded as "Confidential lnformation." Nothing in this Section shall permit

Grantee to disclose any Confidential lnformation, regardless of whether it has been disclosed or

made available to the Grantee due to intentional or negligent actions or inactions of agents of

the State or third parties. Confidential lnformation shall not be disclosed except as required or
permitted under state or federal law. Grantee shall take all necessary steps to safeguard the

confidentiality of such material or information in conformance with applicable state and federal

law.

The obligations set forth in this Section shall survive the termination of this Grant Contract.

SPECIAL TERMS AND CONDITIONS:

Conflictinq Terms and Conditions. Should any of these special terms and conditions conflict with

@ofthisGrantContract,thespecialtermsandconditionsshallbe
subordinate to the Grant Contract's other terms and conditions.

8.2 Printinq Authorization. The Grantee agrees that no publication coming within the jurisdiction of
Tenn-Code A¡n S 12-7-101, ef seq., shall be printed pursuant to this Grant Contract unless a

printing authorizatì-on number has been obtained and affixed as required by Tenn. Code Ann. $
12-7-103(d).

Environmental Smoke. Pursuant to the provisions of the federal"Pro-Children Act of

1994" and the "Children's Act for Clean lndoor Air of 1995," Tenn Code Ann. SS 39-17-r601
through 1606, the Grantee shall prohibit smoking of tobacco products within any indoor premises

in whlch services are provided to individuals under the age of eighteen (18) years. The Grantee

E.3
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shall post "no smoking" signs in appropriate, permanent sites within such premises. This
prohibition shall be applicable during all hours, not just the hours in which children are present.

Violators of the prohibition may be subject to civil penalties and fines. This prohibition shall

apply to and be made part of any subcontract related to this Grant Contract'

Personallv ldentifiable lnformation. Vr/hile performing its obligations under this Grant Contract,
C'rantee may have access to Personally ldentifiable lnformation held by the State ("Pll"). For

the purposes of this Grant Contract, "Pll" includes "Nonpublic Personal lnformation" as that term

is defined in Title V of the Gramm-Leach-Bliley Act of 1999 or any successor federal statute,

and the rules and regulations thereunder, allas may be amended or supplemented from time to

time ("GLBA") and personally identifiable information and other data protected under any other
applicable laws, rule or regulation of any jurisdiction relating to disclosure or use of personal

information ("Privacy Laws"). Grantee agrees it shall not do or omit to do anything which would

cause the State to be in breach of any Privacy Laws. Grantee shall, and shall cause its
employees, agents and representatives to: (i) keep Pll confldential and may use and disclose
Pll only as necessary to carry out those specific aspects of the purpose for which the Pll was

disclosed to Grantee and in accordance with this Grant Contract, GLBA and Privacy Laws; and
(ii) implement and maintain appropriate technical and organizational measures regarding
information security to: (A) ensure the security and confidentiality of Pll; (B) protect against any
threats or hazards to the security or integrity of Pll; and (C) prevent unauthorized access to or
use of Pll. Grantee shall immediately notify State: (1) of any disclosure or use of any Pll by
Grantee or any of its employees, agents and representatives in breach of this Grant Contract;

and (2) of any disclosure of any Pll to Grantee or its employees, agents and representatives
where the purpose of such disclosure is not known to Grantee or its employees, agents and
representatives. The State reserves the right to review Grantee's policies and procedures used

to maintain the security and confidentiality of Pll and Grantee shall, and cause its employees,
agents and representaiives to, comply wìin all reasonable requests or directions from the State

to enable the State to verify or ensure that Grantee is in full compliance with its obligations
under this Grant Contract in relation to Pll. Upon termination or expiration of the Grant Contract
or at the State's direction at any time in its sole discretion, whichever is earlier, Grantee shall

immediately return to the State any and all Pll which it has received under this Grant Contract
and shall destroy all records of such Pll.

Transfer of Grantee's Obliqations.
ihe Grantee shall not transfer or restructure its operations related to this Grant Contract without
the prior written approval of the State. The Grantee shall immediately notify the State in writing of
a proposed transfer or restructuring of its operations related to this Grant Contract. The State

reserves the right to request additional information or impose additional terms and conditions
before approving a proposed transfer or restructuring.

T.C.A. Section 13-10-107 Compliance.

1) Grantee agrees to proceed expeditiously with and complete the project in accordance with
plans approved by the Commissioner of TDOT ("Commissioned');

2) Grantee agrees to commence and continue operation of the project on completion of the
project and not to discontinue operations or dispose of all or part of the project without
Commissioner's prior written approval;

3) Grantee agrees to apply for and make reasonable efforts to secure federal assistance for the
project, subject to any conditions the Commissioner may require in order to maximize the

amounts of such assistance received or to be received for all projects in the State; and
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4) Grantee agrees to provide Grantee's share of the cost of the project and comply with T.C.A.

S 13-10-107(cX4).

Match/Share Requirement. A Grantee Match/Share Requirement is detailed in the Grant Budget,

and the rnaxtmum total amount reimbursable by the State pursuant to this Grant Contract, as

detailed by the "Grant Contract" column in the Grant Budget, shall be reduced by the amount of
any Grantee failure to meet the Match/Share Requirement.

Reimbursements to Reflect Match/Share. Reimbursements to Grantee shall reflect the

@atch/SharedetailedintheGrantBudget.Reimbursementsaresubjectto
ifre otner provisions of this Grant Contract, including but not limited to, the maximum liability

amount in Section C.1.

CaoitalAsset. The Grantee shall:

(a) Use one or more vehicles, equipment, or facilities ("Capital Asset") acquired under this Grant

Contract only for the purposes and the manner set forth in the Grantee's application.

(b) Certify at the beginning of each calendar year, that the Capital Asset acquired under this

Grant Contract is still being used in accordance with the terms and provisions of this Grant

Contract.

(c) Pay all fees on the Capital Asset acquired through this Grant Contract, including but not

limited to title and registration fees.

(d) Be responsible for all costs and expenses related to'the operation, maintenance, ånd repair

of the Capital Asset acquired through this Grant Contract.

(e) Provide licensed drivers, as required by the Tennessee Department of Safety and Homeland

Security, for operation of all vehicles or equipment received under this Grant Contract.

(f) Carry insurance on Capital Assets sufficient to cover the State interest, and the Federal

interest if applicable, in the Capital Asset.

1 . lf the Grantee is governed by the Tennessee Governmental Tort Liability Act (Tenn.

Code Ann. S 29-20-101 et seq.), then the following insurance coverage is required:

a) Bodily injury or death of any one person in any one accident, occurrence or act at

a minimum of $300,000.00 per person.

b) Bodily injury or death of all persons in any one accident, occurrence or act at a

minimum of $700,000.00 per accident.

c) lnjury to or destruction of property of others in any one accident at a minimum of

$100,000.00.

2. lf the Grantee is not governed by the Tennessee Governmental Tort Liability Act,

then the following insurance coverage is required:

a) Personal lnjury Liability - minimum of $300,000.00 per person and

$1,000,000.00 Per incident.

b) Property Damage Liability - minimum of $300,000.00 per incident'

c) Comprehensive - maximum deductible of $500.00.

15



2-18-21 GG

TDOT PROJECT NO.: 825307-53-030
FTA PROJECT NO.: TN2016-015-01

d) Collision - maximum deductible of $500.00.

e) uninsured Motorist - minimum of $50,000.00 per person and $100,000.00 per

incident.

3. Additionally, if applicable, the Grantee shall comply with the provisions of Section

102(a) of the Flood Disaster Protection Act of 1973, as amended, 42 U.S.C.

4012a(a), with respect to any project activity involving construction or an acquisition

having an insurable cost of $10,000.00 or more.

This insurance shall be in effect at all times while the Capital Asset is used for public

transportation services or service vehicle purposes in operations. The Grantee shall furnish

the State with evidence of such insurance at the time the Capital Asset is delivered to the

Grantee and annually on the anniversary date of the delivery of the Capital Asset. Upon

demand by the State, the Grantee shall provide proof of insurance at any time during the

term of useful life of the Capital Asset'

(g) Ensure that any vehicles received under this Grant Contract will comply with the Federal

Motor Vehicle Safety Standards ('FMVSS") as established by the United States Department

of Transportation.

(h) Ensure that any Capital Asset received under this Grant Contract shall be used for not less

than the useful life, except with the State's prior written approval. The useful life of all Capital

Assets purchased under the Grant Contract is as listed in the grant document filed with the

Federal Transit Administration ("FTA"). Upon reaching the expiration of the useful life of the

Capital,Asset, the State may ask the Grantee to provide written notice to the State.

E.10. Vehicle Disposal Process. The Grantee shall adhere to disposal process as described in the

@rFTAProgramsoftheTennesseeDepartmentofTransportationonfile
with the Federal Transit Administration (FTA)

8.11. Vehicle Disposal Proceeds. All proceeds from the disposal of the vehicle as described in the

@hallbeaccountedforandusedfortransportationprogramactivity
expenses.

8.12. No Retainaqe Allowed. The Grantee may not withhold retainage on progress payments from the

@eprimecontractormaynotwithholdretainagefromtheirsubcontractors'

IN wlTNESS WHEREOF,

CITY OF KINGSPORT:

PATRICK SHULL, MAYOR

PRINTED NAME AND T¡TLE OF GRANTEE SIGNATORY (above)

DATE

16
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DEPARTMENT OF TRANSPORTATION :

CLAY BRIGHT, COMMISSIONER DATE

JOHN H. REINBOLD, GENERAL COUNSEL
APPROVED AS TO FORM AND LEGALITY

DATE

17
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ATTACHMENT ONE

UNIVERSAL MULTI MODAL TRANSPORTATI ON RESOURCES BUDGET

AL

11.00.S0 Capital Ass¡stance, Non-ADA - TDOT

11.00.S1 Capital Assistance, ADA - TDOT

11.lx.xx Re\enue Rolling Stock

11.2x.xx Transitways / Line

11.3x.xx Station Stops & Terminals

11. x.xx Support Equip / Facilities

l1.sx.xx Electrifcation / Power Dist.

11.6x.xx Signal & Communication Equip

11.7x.xx Other Capital ltems

I 1 .8x.xx State / Programs Administration

1 1.9x.xx Transit Enhancements

12.xx.xx Fixed Guideway

14.xx.xx New Start

ERATING

30.00.00 Operat¡ng Assistance - TDOT

30.xx.xx Operating Assistance

SCOPE-PLANNING

44.00.S0 Planning - TDOT

44.xx.xx

50.xx.xx Management Training

SCOPE-OVERSIGHT REVIEWS

51.xx.xx O\,ersight Review

COPE-RESEARCH PROJECTS

55.xx.xx Research Projects

SCOPE-SAFETY & SECURITY

57.xx.xx Safety and

70.xx.xx

SCOPE - Non-Add Scope Codes

99.xx.xx

SCOPE - OTHER

63.sx.xx - Rural Technical Assìstance Program

xx.xx.xx - Other

xx.xx.xx - Other

xx.xx.xx - Other

GRAND TOTAL

SCOPE-MANAGEMENT TRAINING

GRANTEE
SHARE

TOTALFEDERAL
SHARE-

GRANT
CONTRACT

STATE
SHARE

s12,287.62 $122,876.20$98,300.96 $12,287.62$12,287.62

$12,287.62 $122,876.20$98,300.96 fi12,287.62s12,287.62

- UNIVERSITY RESEARCH

I

'Federal share not distributed in this grant contract.
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GRANT BUDGET LINE-ITEM DETAIL INFORMATION

11 .00.50 Capital Assistance, Non-ADA - TDOT

Grantee Total ProjectFederal
Gra nt

ContractStateLine ltem Detail For: CAPITAL

s12,287.62 s122,876.20$98,300.96 $12,287.62s12.287.62

s12,287.62 i122,876.20$98,300.96 s'12,287.82i'|-2,287.82

ll
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ATTACHMENT TWO

Parent Ch¡ld lnformation

The Grantee shoutd complete this form and submit it with the Grant Contract. The Grantee should
submit only one, completed "Parent Child lnformation" document to the State during the
Grantee's fiscal year.

"Parent" means an entity whose IRS filing contains the information of at least one other entity.

'Child'means an entitywhose information is contained in another entity's IRS filing.

Grantee's Edison Vendor lD number: 1562

ls City of Kingsport a parent? Yes I tto f

lf yes, provide the name and Edison Vendor lD number, if applicable, of any child entities.

ls City of Kingsport a child? Yes I No !

lf yes, complete the fields below.

Parent entity's name

Parent entity's tax identification number:

Note: lf the parent entity's tax identification number is a social security number, this form

must be submitted via US mailto:

Central Procurement Office, Grants Program Manager
3'd Floor, WRS Tennessee Tower

312 Rosa L Parks Avenue
Nashville, TN 37243

Parent entity's contact information

Name of primary contact person:

Address:

Phone number:

Emailaddress:

Parent entity's Edison Vendor lD number, if applicable:

ttl
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Enter into an Asreement with Cain Rash West Architects for Architectural Desiqn
Services forthe John Sevier Middle School ovation Proiect and Authorizinq the Mavor
to Siqn all Applicable Documents

To:
From

Action Form No.
Work Session:
First Reading:

AF-139-2021
May 3,2021
NA

FinalAdoption:
Staff Work By:
Presentation By

May 4,2021
Michelle Ramey
D. Frye

Board of Mayor and Aldermen - .
Chris McCartt, City titanager (/l(

Recommendation:
Approve the Resolution

Executive Summarv:
On March 18,2020, the City of Kingsport Procurement Department received proposals from Architectural
Firms for multiple school renovation projects including the renovation of the former Sullivan North High
School into the new John Sevier Cain Rash West Architects was selected to provide
Architectural tgn rvrces for the Sullivan North Renovation by the review committee

Cain Rash West Architects scope of work includes schematic design through construction administration
ohases. Prooosed fee of $1 .003.214 .62 ffee of 6%) is based on a Construction Budqet of $16,720,243.65
(Budget Estimate dated 03-16-2021).

Kingsport City Schools recommends awarding the contract to Cain Rash West Architects for a fee of 60/o

($1,003,214.62) of the estimated Construction Budget of $16,720,243.65.

Funding is available in GP1733

Attachments:
1. Resolution
2. Exhibit A Fee Schedule

Funding source appropriate and funds are available:

The money required for such contract, agreement, obllgation or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,

YNO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

agreement, obligation or expenditure:



RESOLUTION NO

A RESOLUTION APPROVING AN AGREEMENT WITH CAIN
RASH WEST ARCHITECTS FOR ARCHITECTURAL DESIGN
SERVICES FOR THE JOHN SEVIER MIDDLE SCHOOL
RENOVATION PROJECT AND AUTHORIZING THE MAYOR TO
EXECUTE THE AGREEMENT AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AGREEMENT

WHEREAS, the city, through it purchasing department, received proposals from
architectural firms for multiple school renovation projects including the renovation of the former
Sullivan North High School into the new John Sevier Middle School; and

WHEREAS, Cain Rash West Architects was selected to provide architectural design
services for the Sullivan North Renovation by the review committee; and

WHEREAS, the city would like to enter into an agreement with Cain Rash West Architects
to provide architectural design services to renovate the former Sullivan North High School into
the new John Sevier Middle School; and

WHEREAS, the scope of work includes the schematic design through construction
administration phases; and

WHEREAS, the proposed fee of the design services for the architect is a fee of six percent
(6%) ($1 ,003,214.62) of the owner's budget for the cost of the work is based on a Gonstruction
Budget of $16,720,243.65 (Budget estimate dated 03-16-2021).

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an agreement with Cain Rash West Architects to provide architectural
design services to renovate the former Sullivan North High School into the new John Sevier
Middle School is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, an agreement
with Cain Rash West Architects to provide architectural design services to renovate the former
Sullivan North High School into the new John Sevier Middle School and all other documents
necessary and proper, and to take such acts as necessary, to effectuate the purpose of the
agreement or this resolution said agreement being AIA 8101-2017, as amended by the city.

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement that do not substantially alter the material
provisions of the agreement, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.



SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 4th day of May,2021

PATRICK W. SHULL, MAYOR

ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



L51P,noou. DESIGN TRANSFORM

Renovation of John Sevier

Middle School for Kingsport

City Schools

6 April 2021, REV L2 April202l

Ms. Michelle Ramey, CPPB

Asst. Procurement Manager

Kingsport City Schools

400 Clinchfield St., Su¡te 200

Kingsport, TN 37660

EXHIBIT A

Dear Michelle,

CRW Architects and LS3P Architects are pleased to present the

following fee proposal for the renovation of the former Sullivan North

High School into John Sevier Middle School.

ProgramminR Phase

Further programming is not expected and future design phases will

be based on our latest Scoping Meeting of March 16,202L.

Schematic throush Construction Administration Phases

As the scope and program of the project develops the construction

budget might change but for the purposes of planning we will assume

the construction budget is 5L6,720,243.65. (Based on budget

est¡mate dated 3-16-21-) .

516,720,243.65 x a fee of 6ort=$L,0o3,214.62

Reimbursable expenses for the Schematic through Construction

Administration Phases not included ¡n the S1,003,2L4.62 fee would

be:

o Travel expenses for LS3P at $500 per trip to TN. (assume no

more than 2 days in any given trip, additional days are 5250 per day)

o Postage and overnight mail expenses.
o Reprographic expenses. (please see attached hourly and

reprographic expense sheet)

We propose to limit a cap of the above reimbursable expenses at

S100,000. Total fee for Schematic through Construction

Administration Phases would not exceed 51,003,214.62 if the

assumed St6,lZO,ZqZ.65 construction budget does not change'

Additional services not incl in the Schematic throueh

Construction Administration Phases:

o State Review Fees.

130 REGIONAL PARK DRIVE, KINGSPORT, TENNESSEE 37660 o PH (423) 349-7760 r FAX (423) 349-7413 www.grcinc.com

2528 INDEPENDENCE BLVD. SUITE 2OO WILMINGTON, NORTH CAROLINA28412 910.790.9901 PH 910.790.3111 FAX LS3P.COM

Arclritects

Cain
Iash
west



Special inspections /testing.
Roofing Consultant.

Traffic Engineering Studies, if required.
Environmental assessments, if required.
Food Service consultation.
Acoustical consu ltation.
Security Consultant.
Structural Modifications other than current scope.

Construction Administration Services required as a result of default of a General Contractor or
Subcontractor.

We are excited about this opportunity and look forward to getting started.

With kind regards,,*4
t*é âl*

130 REGIONAL PARK DRIVE, KINGSPORT, TENNESSEE 37660 ¡ PH (423) 349-7760 . FAX (423) 349-7413 vwrw.grcinc.com

2528 INDEPENDENCE BLVD. SUITE 2OO WILMINGTON, NORTH CAROL:NA 28412 910.790.9901 PH 910.790.31 1'I FAX LS3P.COM
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Approve Updated Rental Aqreement with lnventor Center

To: Board of Mayor and Aldermen
From: Chris McCarit, City ManagertlL

Action Form No
Work Session:
First Reading:

AF-125-2021
May 3,2A21
NA

FinalAdoption:
Staff Work By:
Presentation By:

May 4,2021
Hannah Powell
M. Borders

Recommendation:
Approve the Resolution

Executive Summarv:
Seeking approvalfor u lease ree with Model City Makers for lnventor Center facility at 1 18

n renew Original lease with Model City Makers was approvedShelby Street
in September

for one r

proposed lease has updated dates for Model City Makers at the lnventor Center: Operation of the Center

includes using it as a makerspace, providing member of the community with access to tools and

resources to hone their crafts and learn new ones, a hackerspace focused on microcontrollers, network

infrastructure, hardware, computing, and technology, will promote recreational and educational

opportunities, entrepreneurship, and economic development, by creating an environment to generate

jobs at the individual level, complementing established groups such as AccelNoWHBDC, KOSBE, and
'Sync 

Space. For RCAM, D-B Excel, and STREAMWORKS student's graduates, and other citizens, the

Cãnter will provide workspace to improve and expand their learning and skills. The Center will be open

to the public by membership for daily or monthly use providing access to machinery used in making of
products.

Removed contract wording included the original intent for renovation of the facility since the renovation

is now complete.

Attachments:
1. Resolution
2. Lease Agreement

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION APPROVING A LEASE AGREEMENT WITH
MODEL CITY MAKERSPACE FOR 118 SHELBY STREET;
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER
TO EFFECTUATE THE PURPOSE OF THE AGREEMENTS

WHEREAS, Model City Makerspace has been leasing the city property consisting of a

building and parking area at 118 Shelby street for its operation; and

WHEREAS, the Model City Makerspace provides recreational and educational

opportunities to its citizens; and

WHEREAS, Model City Makerspace is a not-for-profit charitable organization as defined

by Tennessee Code Annotated SS 6-54-1'11 and 48-51-101 et seq., providing year services

benefiting the general welfare of the residents of the city; and

WHEREAS, the terms of the lease have expired and Model City Makerspace would like

to enter into a new lease for the same space for a term of one year beginning May 1 2021, and

ending April 30, 2022, with a right to renew the lease for one year up to nine additional up to nine

years following the initial term of the lease.

Now therefore,

, BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS'FOLLOWS:

SECTION l. That a Lease Agreement generally as set out below with Model City

Makerspace is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to t-he requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Lease

Agreemeñt generally as set out below with Model City Makerspace for property located at 118

Sñelby Streèt and all other documents necessary and proper, and to take such acts as

neces-sary, to effectuate the purpose of the Lease or this resolution, said Lease being as follows:

LEASE
THIS LEASE made and entered into with an effective date of May 1, 2021, by and between City of
Kingsport, a municipal corporation (herein called "Landlord"), and the MODEL CITY

MAkERSpACE, lnc., a section 501(cX3) Tennessee non-profit charitable organization as defined

in T.C.A. S 6-54-111 (herein called "Tenant").
RECITALS:

WHEREAS, Landlord owns said property at 118 Shelby Street, Kingsport Tennessee; and

WHEREAS, Tenant represents it is a nonprofìt charitable organization providing year round services

benefitingthegeneralwelfareoftheresidentsofthecityandpursuanttoT.C.A.S6-54-111 iseligible

to receive financial assistance from Landlord; and
NOW THEREFORE the parties agree as follows:

WITNESETH:
THAT, in consideration of the premises and the mutual covenants and agreements herein contained

and other good and valuable consideration, the parties do hereby agree as follows:

Section 1. Premises.
1.1 Landlord does hereby lease to Tenant and Tenant leases from Landlord real property

(herein called "Premises") described as follows:



BEGINNING at a point in the westerly line of Shelby Street a distance of 175.2 feet from its
intersection with the northerly line of Main Street; thence continuing northerly with the westerly line

of Shelby Street 35 feet to córner of Lot #2; thence westerly with the divisional line of Lots 1 and 2'

138.75 feet to the easterly line of a 20-foot alley; thence southerly with the easterly line of the 20-

foot alley 35 feet to a point in line of Lot 31; thence easterly on a line parallel with divisional line of

Lots 1 and 31 , 138.75 feet to the point of BEGINNING, containing 4,856 square feet, more or less.

Being a part of the property conveyed the City of Kingsport by deed from Landmark America, ll, lnc.

Cateã Rugusl 15,2007, añd recorded in deed book 2584C, Page 707 in the Register of Deeds for

Sullivan õounty, Tennessee at Blountville. The property is also shown as Parcel No. 1 in a deed

from C. Ballard Scearce, Jr., Successor Trustee to Landmark America ll, lnc. dated June 27 ,2007 ,

and recorded in deed book 2561C, Page 535 in the Register of Deeds for Sullivan County,

Tennessee at Blountville.
Said Premises is located in the City of Kingsport, Sullivan County, Tennessee.

1.2 This Lease is subject to tñe terms, covenants and conditions herein set forth, and Tenant

covenants as a material part of the consideration for this Lease to keep and perform each and all of

said terms, covenants and conditions.
Section 2. Term.
2.1 The initial term of this Lease shall be for the period of one year beginning May 1 2021, and

ending April 30, 2022. By written agreement of the parties the term of this Lease may be renewed

for a o-ne'year term for a maximum óf nine renewals following the initial term of this Lease, provided

the Lease is not terminated for other reasons stated herein.
2.2 After the initial term of the Lease either party may at any time terminate this Lease without

cause and for such party's convenience and such termination shall not be deemed a breach of this

Lease. The party exercising this termination for convenience shall give the other party thirty (30)

days written notice prior to ihe effective date of the termination. As a result of a termination of the

Leäse the nonterminating party shall have no right to any damages, however characterized or

incurred, including actual, geneial, special, incidental, consequential, orotherdamages. lf Tenant,

for any ieason añO w¡tfroui exception, ceases or fails to operate the Center on the property this

Lease shall immediately and automatically terminate, and Tenant shall not be entitled to any

damages from Landlord for such termination.
2.3 Tenant shall not allow the Premises to be open to the public until the improvements are

fully completed to the satisfaction of Ländlord. Landlord may, in its sole discretion and for any

¡"".on, including aesthetics, reject proposed improvements, and Tenant shall be obligated to install

improvément sa-tisfactory to Lãndlôrd. Upon the flnal completion and receipt of a Certificate of

Oicupancy for the building or the expiration of time set out herein, the Premises and the building

and any improvements on the property will be the sole property of Landlord.

2.4 lt is intended that the Premises will be used solely to house and operate the Center and

for no other purpose or use. Any improvement made to the Premises by Tenant shall belong solely

to the Landlord, including upon termination of the Lease for any reason.

2.5 At the expiration or earlier termination of this Lease, Tenant shall, at Tenant's expense,

remove all of Tenant's personal property, and repair all injury done by or in connection with the

installation or removal of said property, and surrender the Premises, broom clean and in as good

condition as it was at the beginning of the Term, reasonable wear and tear excepted. All property

of Tenant remaining on the Þremisès after the expiration or earlier termination of this Lease shall

be conclusively deemed abandoned and at Landlord's option, may be retained by Landlord, or may

be removed añd disposed of by Landlord in any manner it sees fit in its sole discretion, and Tenant

shall reimburse Landlord for the cost of such removal and disposal. Landlord may have any such

property stored at Tenant's risk and expense'
Section 3. Use.
3.1 Tenant shall use the Premises solely to house and operate the Center and for no other
purpose or use. Operation of the Center includes using it as a makerspace, providing members of

ihe'community with access to tools and resources to hone their crafts and learn new ones, a

hackerspace iocused on microcontrollers, network infrastructure, hardware, computing, and

technológy, will promote recreational and educational opportunities, entrepreneurship, and

economið-development, by creating an environment to generate jobs at the individual level,

complementing establisheð groups such as AccelNoúHBDC, KOSBE, and Sync Space. For

RCÀM, D-B Eicel, and STRÈAMWORKS students, graduates, and other citizens, the Center will

provide workspace to improve and expand their learning and skills. The Center will be open to the

þublic by membership for daily or monthly use providing access to machinery used in making of

þroCucté. Machinery is projected to include all aspects of creation from computer design to hand-

built pottery, fabric manipulation, wood working and more advanced machinery such as laser cutter,

cnc òuter ând 3-d printing. Educational and recreational classes will be held regularly to familiarize



participants w1h the equipment and provide guided use to create a product. Memberships will allow

ior more extended use'of the facìlity for those working on larger projects or proto-types for

entrepreneurial efforts and subsequentìy contribute to the economic development of the city. Tenant

will w'ork with RCAM, Streamworks, D-B Excel, and other educational institutions and the operation

of the Center must include and education and access to machinery and tools for students of those
programs.
3.2- Tenant shall at all times control its agents, employees, invitees, and visitors at the
premises in such a manner so as not to create any nuisance, or interfere with, annoy or disturb any

owner or tenant of adjacent property.
3.3 Tenant shali repaii and maintain the Premises, in good order, condition, and repair

(including any such replacement and restoration as is required for that purpose) without limitation,

inter¡or añd exter¡or paìnting, all plate glass, windows, doors, hardware, plumbing lines and fixtures,

gas pipes, electric wiring, ãlectric fixtures and equipment, light fìxtures, bulbs & ballasts, heating'

üentitaiing, and air conditioning systems, walls, floors, floor coverings, ceilings and all machinery,

equ¡pmeñi and facilities forming a part of any improvements to the Premises. Should Tenant fail to

mäfe any repairs or restoration for which Tenant is responsible under this Lease, Landlord may,

but shall noi be obligated to, make same at Tenant's expense, and the cost thereof shall be

considered additional rent due hereunder payable immediately'
3.4 Tenant shall pay for all utilities needed or used on the Premises, including gas, electric,

light, water, sewer chargés, and stormwater, along with private garbage service incurred during the

term of this Lease or for any holdover period.
3.5 Tenant shall be reðponsible for its own telephone and information technology services and

installation of telephone and information technology equipment in the Premises.

Section 4. EquiPment.
Tenant shall be responsible for all maintenance and repair of its equipment or its agents and

contractors equipment stored, maintained, used, installed, or operated on the Premises. Landlord

shall not be responsible for any damage to or theft of any equipment stored, maintained, used,

installed, or op'erated by Tenant, it agents and contractors upon the Premises during the

construction or use of the building.
Section 5. Rent.
S.1 Tenant agrees to pay to Landlord as rent, without notice or demand, One and NO/100

($1.00) dollars peiyear þayaOte annually beginning thirty (30) days from the date of execution of

the Lease.
5.2 All rentals payable by Tenant to Landlord under this Lease shall be paid to Landlord at the

office of Landlord heiein deóignated by it for notices or to such other place as Landlord may

designate in writing to Tenant at least ten (10) days before such rental payment.

5.3 Tenant sÉall promptly pay all rentals herein prescribed when and as the same shall

become due and payable.
5.4 lf Landlord shall pay any monies or incur any expenses to cure any default of]enant
hereunder, the amounts so þaid or incurred shall, at Landlord's option, and on notice to Tenant,

shall be considered additionâl rentals, payable by Tenant with the fìrst installment of rental thereafter

becoming due and payable, and may be collected or enforced as by law provided in respect of

rentals.
Section 6. Uses Prohibited.
Tenant shall not do or permit anything to be done in or about the Premises or bring or keep anything

therein that 1) is not within the permitted use of the Premises; 2) is not permitted by the zoning

designation oî tne Premises; or 3) causes a cancellation of any insurance policy covering said
prerñ¡ses or any part thereof, or any of its contents. Tenant shall not do or permit anything to be

done in or aboui the Premises that will in any way obstruct or interfere with the rights of Landlord's

use of the remainder of its property surrounding the Premises, or use or allow the Premises to be

used for any unlawful purpose. Tenant shall not create or maintain, or permit others to.create or

maintain, añy nuisance, public or private, including, without limiting the foregoing, language'

excessively lóud noises, sound effects, offensive odors, offensive smoke or dust in or about the
premises ór do any act or fail to do any act which constitutes waste, and Tenant, at its own expense,

shall keep the Premises clean, neat and free from all trash and rubbish. All materials and inventory

shall be kept inside the building or screened from public view by a method approved by the Landlord.

Section 7. ComPliance with Law.
Tenant shall not use the Premises, or permit anything to be done in or about the Premises, that will

in any way conflict with any law, statute, ordinance or governmental rule or regulation now in force

or thät shall hereafter be enacted or promulgated. Tenant shall, at its sole cost and expense,

prompfly comply with all laws, statutes, ordinances and governmental rules, regulations or

requiierirents ñow in force or that may hereafter be in force, relating to or affecting the condition,



use or occupancy of the Premises. The judgment or any court of competent jurisdiction or the

admission oi tenänt in any action against Tenant, whether Landlord ia a party thereto or not, that

Tenant has violated any lãw, statute, ordinance or governmental rule, regulation or requirem-ent,

shall be conclusive of tñat fact as between Landlord and Tenant. Tenant shall indemnify, defend

and hold Landlord harmless from and against any loss, cost, damage or expense, including, without

limitation, attorneys'fees and costs of site investigation and clean up, incurred by or imposed upon

Landlord as a result of the breach by Tenant of its obligations in this Lease.

Section 8. Alterations.
Tenant shall make alterations, additions, improvements, and other changes to the Premises, only

with the written approval of Landlord. Any alterations, additions or improvements to the Premises

by Tenant, shall 
'be 

made: (a) by Tenant at Tenant's sole cost and expense; (b) in a good,

wbrkmanlike, first-class and prompt manner; and (c) in accordance with all applicable legal

requirements and the requirements of any insurance company insuring the Premises.

Section 9. Surrendered Premises.
By entry hereunder, Tenant shall be deemed to have accepted the Premises AS lS. Tenant shall,

uóon tnä expiration or sooner termination of this Lease, surrender the Premises to Landlord in good

còndition, reasonable wear and tear excepted. Any damage to adjacent premises caused by

Tenant's use of the Premises shall be repaired at the sole cost and expense of Tenant.

Section 10. Liens.
Tenant shall keep the Premises and improvements thereon free from any liens arising out of any

work performed, materials furnished, or obligations incurred by or on behalf of Tenant.

Section I l. Assignment and Subletting'
Tenant shall not voluntári[, or by operation of law, assign, transfer, mortgage, pledge, hypothecate

or encumber this Lease oiany inierest therein, and shall not sublet the Premises or any part thereof,

or any right or privilege appurtenant thereto, or allow any other person (employees, agents,

se*añts,-rember, groups and invitees of Tenant excepted) to occupy or use the said Premises, or

any portion thereof,-without first obtaining the written consent of Landlord. Landlord may refuse to

giv-e'consent and this decision shall be at Landlord's sole and absolute discretion. Consent to one

ãssignment, subletting, occupation or use to any other person shall not be deemed to be consent

to añy subsequent aslignment, subletting, occupation or use by another person. Consent to any

such ässignmênt or subletting shall in no way relieve Tenant of any liability under this Lease. Any

such aséi-gnment or sublettiñg without'such consent shall be void, and shall, at the option of

Landlord, óonstitute a default under the terms of this Lease. lt is anticipated that individuals will be

members of the Center for a fee and such membership will not be considered a subletting, if, and

only if, such membership provides that the membership terminates upon the expiration or

termination of this Lease for any reason.
Section 12. Hazardous Substances.
The term Hazardous Substances, as used in this Lease, shall mean pollutants, contaminants, toxic

or hazardous wastes or any other substances the use and/or the removal of which is restricted,

prohibited or penalized by àny Environmental Law, which term shall mean any federal, state, or

iocal law, ordinance or other siatute of a governmental authority relating to pollution or protection of

the environment. Tenant hereby agrees that: (a) no activity will be conducted on the Premises that

will produce any Hazardous Súbsiance; (b) the Premises will not be used in any manner for the

storäge of any Hazardous Substances; (c) Tenant will not allow any surface or subsurface

conditions to exist or come into existence that constitute or with the passage of time may constitute

a public or private nuisance; and (d) Tenant will not permit any Hazardous Substances to be brought

onto the iremises, and if so brought or found located thereon, the same shall be immediately

removed with proper disposal an¿ ã¡l required cleanup procedures shall be diligently undertaken

pursuant to all Environmental Laws.
Section 13. Hold Harmless.
Tenant shall indemnify and hold harmless Landlord against and from anyand all claims arising from

Tenant's use of the Premises or from the conduct of its business and from any activity, work, or

other things done, permitted or suffered by Tenant in or about the Premises, and shall further

indemnifyãnd hold ñarmless Landlord against and from any and all claims arising from any breach

or defauú in the performance of any obligation on Tenant's part to be performed under the terms of

this Lease, or arising from any act or negligence of Tenant, or any officer, agent, employee, g-uest,

or invitee of Tenant, ãnd from all costs, attorneys'fees and liabilities incurred in or about the defense

of any such claim or any action or proceeding brought thereon. ln case any action or proceeding is

Orougnt against Landloid by reason of such claim, Tenant, upon notice from Landlord, shall defend

the sáme át Tenant's expense by counsel reasonably satisfactory to Landlord. Tenant, as a material

part of the consideration to Landlord, hereby assumes all risk of damage to property or injury to

þ"r"on" in, upon or about the Premises, from any cause; and Tenant hereby waives all claims in



respect thereof against Landlord. Tenant shall give prompt notice to Landlord in case of casualty or

accidents on the Þremises. Any goods, property or personal effects stored or placed by Tenant, its

employees or agents, in or about the Premises shall be at the sole risk of Tenant, and Landlord

shall not in any manner be held responsible therefore. The provisions of this paragraph shall survive

the expiration or termination of this Lease for any reason.
Section 14. Liability lnsurance.
Tenant shall, at Tenant's expense, obtain and keep in force during the term of this Lease a policy

of broad form comprehensive general public liability insurance insuring Landlord and Tenant against
any liability arising out of the ównership, use, occupancy or maintenance of the Premises and all

aréas appurtenanl thereto. Such insurance shall be in the amount of not less than one million

($1,000;000) dollars on account of bodily injuries to or death of one person; $2,000,000.00 on

account of bodily injuries to or death of more than one person as the result of any one accident or

disaster; and próperty damage insurance with minimum limits of $100,000.00. The limit of any such

insurance sháll not, ñowevei, limit the liability of Tenant hereunder. lnsurance required hereunder

shall; (a) be in companies acceptable to Landlord; (b) shall name Landlord as a named insured on

all sucil policies; and (c) contain an endorsement prohibiting cancellation, failure to renew, reduction

of amount of insurance or change in coverage without the insurers first giving Landlord thirty (30)

days' prior written notice of such proposed action. Tenant shall deliver to Landlord a duplicate

original or certified copy of each such policy, including all endorsements, together with a receipt

eviãencing payment of ihe premium for such insurance on or before the commencement date of

this Lease and at least annually thereafter. Any failure, or non-coverage, by such policy shall not

affect the indemnity or hold harmless provisions of this Lease. Duplicate policies of all such

insurance shall be delivered to Landlord not less than ten (10) days prior to each effective date.

Section 15. Loss of Use of Premises by Fire or Casualty.
lf at any time the Premises become totally untenantable by reason of damage or loss by fire or other
casualiy and such fire, flood or other casualty shall not have been caused by the negligence or

wrongfút act or omission of Tenant, Tenant's servants, agents, licensees, or invitees, the rent shall

abate until the Premises shall have been restored to tenantable condition, but nothing herein is to

be construed as requiring Landlord to restore or rebuild the Premises. lf the Premises are so

damaged, but not to the extent that they are totally untenantable, Tenant shall continue to occupy
the teñantable portion thereof, and the rent shall abate in proportion to the untenantable portion of

the Premises. ln the eveirt of a loss from fire or other cabualty, Landlord shall have an dlection not

to rebuild or recondition the Premises, which such election may be exercised by written notice

thereof to Tenant, given within thirty (30) days from the date of such casualty. lf Landlord exercises
such election, this tease shall cease and terminate, effective on the date of such loss, and Landlord

shall not be required to repay any rent paid by Tenant to Landlord, as it is a nominal rent payment.

Upon such termination this Lease shall terminate, with no further obligation on the part of either
pàrty hereto for matters thereafter accruing, except the Tenant's obligation to indemnify Landlord

as sêt out in this Lease or any other Agreement between the parties, even though the building may

at a later date be rebuilt, restored or reconditioned. No damage or destruction shall allow Tenant to

surrender possession of the Premises, nor affect Tenant's liability for the payment of rent, except
as may be specifically provided in this Lease.
Section 16. Entry bY Landlord.
Landlord reserves, and shall at any and all times have, the right to enter the Premises to inspect

the same as Landlord may deem necessary or desirable, and Landlord shall have the right to use

any and all means which Landlord may deem proper to enter said Premises in an emergency without
liability to Tenant.
Section 17. No Waiver.
The failure of Landlord or Tenant to insist upon a strict performance of any term or condition of this

Lease shall not be deemed a waiver of any right or remedy that Landlord or Tenant may have and

shall not be deemed a waiver of any subsequent breach of such term or condition.
SectionlS. Landlord-TenantRelationship'
It is expressly agreed and understood that Landlord shall not be construed or held to be a partner

or associate ôt t-enant in the conduct of its business, it being expressly understood and agreed that

the sole relationship between the parties hereto is that of landlord and tenant.
Section 19. Notices.
All notices and other communications to be given hereunder by either party shall be in writing and

shall be delivered personally or mailed by certified United States mail, postage prepaid, return

receipt requested, to the other party (and the date of any notice by certifìed mail shall be deemed

to be the date of certification thereof) delivered or addressed to the parties as follows or at such

other address as either party may later designate in writing:
Landlord: City Manager



City of KingsPort
225 West Center Street
KingsPort, Tennessee 37660
With copy to CitY AttorneY

!åTfi15i3""T?5,".u"",
Kingsport, Tennessee 37660

Tenant: Model CitY MakersPace
118 Shelby Street
Kingsport, Tennessee 37660

Section 20. Entire Agreement.
The entire agreement betwéen the parties hereto is contained in this instrument and it is expressly

agreed that ño obligation of Landlord or Tenant shall be implied in addition to those herein expressly

cõntained. Any améndment to this Lease must be in writing signed by the parties hereto in order to

be binding.
Section 21. Binding Effect'
The terms and provisions of tn¡s Lease shall be binding upon and inure to the benefit of the parties

hereto and to their respective successors and assigns.
lN WITNESS WHEREOF, the parties hereto executed this Lease in duplicate originals effective on

the day and date first above written.
[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

materiãl provisions ót tne agieement, and the execution thereof by the mayor and the city

attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for

a public purpose including recreational and educational, and will promote the health, comfort and

prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 4th day of May, 2021.

PATRICK W. SHULL, MAYOR

ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Acceot a Donation of Real Prooertv Willis Vicars

To:
From

Action Form No
Work Session:
First Reading:

AF-142-2021
May 3,2021
NA

FinalAdoption:
Staff Work By:
Presentation By:

May 4,2021
R. Trent
C. McCartt

Board of Mayor and Aldermen
Chris McCartt, City Manager Q

Recommendation:
Approve the Resolution

Executive Summary:
Willis Vicars is the owner of a parcel of property that abuts Netherland lnn Road as shown on the attached

map. M would like to donate that rcel of property to the citY with no restrictions. The citY has

plans for the pro to prov de gene open space for the intersectio n of Netherland lnn Road,

Center Street and West lndustry Drive.

The resolution accepts the donation and authorizes the mayor to execute the deed to show acceptance

by the city of the gift.

Attachments
Resolution

Adler
Cooper
Duncan
George
Olterman
Ph¡llips
Shull

1.
2. Map

YNO



RESOLUTION NO.

A RESOLUTION APPROVING THE DONATION OF REAL
PROPERTY FROM WILLIS VICARS AND AUTHORIZING THE
MAYOR TO EXECUTE THE WARRANTY DEED OF GIFT AND
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE DONATION OR THIS
RESOLUTION

WHEREAS, Willis Vicars would like to donate property, consisting of approximately 0.5
acres to the city; and

WHEREAS, the property is located adjacent to Netherland lnn Road; and

WHEREAS, the city has current plans for the property to provide general open space for
the intersection of Netherland lnn Road, Center Street and West lndustry Drive.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN as fOIIOWS:

SECTION l. That the Warranty Deed of Gift for the donation by Willis Vicars of
approximately 0.5 acres of real property adjacent to Netherland lnn Road is accepted.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a Warranty
Deed of Gift with Willis Vicars for the donation of approximately 0.5 acres of real property and all

other documents necessary and proper, and to take such acts as necessary, to effectuate the
purpose of the donation or this resolution, said Warranty Deed of Gift being as follows:

WARRANTY DEED OF GIFT

THIS WARRANTY DEED OF GIFT, made and entered into this the 

- 
day of

2021, by and between WILLIS R. VICARS, hereinafter referred to as Grantor, and the CITY OF

KINGSPORT, TENNESSEE, a Tennessee municipal corporation, hereinafter referred to as Grantee.
WITNESSETH:

For in and consideration of the sum of ONE DOLLAR ($1.00¡, the Grantor hereby gives, and by these
presents does grant, transfer, and convey unto Grantee, its successors and assigns, and Grantee
hereby accepts the following described land in Sullivan County, Tennessee, described as follows, to
wit:

SITUATE, lying and being in in the City of Kingsport, 11th Civil District of Sullivan
County, Tennessee, and more particularly described as follows:

BEGINNING at a point in the boundary line between the land of what was formerly
the Pierce Roller Estate and formerly owned by J. M. DeVault, said point being on

the southerly right-of-way line of the C.C. & O. Railroad (formerly S. & W. Railroad),
and being 100 feet southerly from the center line of said railroad, which measured
at right angles thereto, is 100.8 distant from said center line. Thence with the
divisional line of what was formerly Pierce Roller Estate and the J.M. DeVault land
(said land now being the divisional line of the property herein conveyed and Lot 4,

Block 1, DeVault Addition, which is also owned by Leola M. Pennington, S' 27' 24'
E., 65.9 feet to a point on the northerly sideline of Netherland lnn Road (formerly

Highway 11-W, also known as the Kingsport-Lovedale Highway). Thence with the
northerly sideline of the said Netherland lnn Road, N. 68' 43' 8., 373 feet to the



point of intersection of the said northerly sideline of said Netherland lnn Road with

the southerly sideline of the said railroad right-of-way. Thence with the said

southerly sideline of the said railroad right-of-way, by a curve to the left with a
radius of 1,173.6 feet, an arc distance of 387.15 feet to the point of BEGINNING,

and containing 0.5 of an acre, more or less, as shown on survey by Hugh E. Alley,

Surveyor, dated November 10, 1933, of record in the Registe/s Office for Sullivan
County, Tennessee, in Plat Book 1 at page 79; to which reference is hereby

expressly made.
AND BEING the property conveyed to Grantor by deed recorded in Deed Book

3226, page 2256 in the Offìce of the Register of Deeds for Sullivan County,
Tennessee to which reference is here made.
Pursuant to Tenn. Code Ann. 566-24-121, no boundary survey having been made

at the time of this conveyance, the description is the same as in the previous deed

of record and without a title examination. The preparer of this deed makes no

representation as to the status of the title or the accuracy of the description and

assumes no liabilitY therefore.
TO HAVE AND TO HOLD unto the Grantee in fee simple forever, subject to the

following:
(a) Ad valorem taxes for the year 2021, which will be paid by Grantor;
(b) Any covenants, conditions, restrictions, or easements contained in former
deeds or other instruments of record applicable to the property, insofar as the

same are presently binding thereon;
(c) Any easement or encumbrance apparent from a visual inspection of the
property; and
(d) The property can be used by Grantee for any purpose.

lN WITNÈSS WHEREOF, the execution hereof by the respective parties or their authorized

representatives as of the day and year first above written.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the Warranty Deed of Gift set out herein that'do not substantially

alter the material provisions of the agreement, and the execution thereof by the mayor and the

city attorney ¡s conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 4th day of MaY,2O21

PATRICK W. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Authorizing Certification of Local Government Approval for Familv Promise of Greater
Kinqsport's 2021 Emergencv Solutions Grant Application

To:
From

Action Form No
Work Session:
First Reading:

AF-133-2021
May 3,2021
NA

FinalAdoption:
Staff Work By:
Presentation By:

May 4,2021
Jessica McMurray
J. McMurray

Board of Mayor and Aldermen ,
Chris McCartt, City Managerfr?t

Recommendation:
Approve the Resolution

Executive Summarv:
The rnayorb stgnature is required on the Certification of Local Government Approval form which.will
allow Family Promise to apply for the 2021 Emergency Solutions Grant. This form is created and required

by the Tennessee Housing Development Agency (THDA). THDA is a pass{hrough agency for the HUD-

funded Emergency Solutions Grant. Local government approval of activities is required for applicants
providing shelter services in the county of the shelters physical location.

The Family Promise program offers shelter, meals and supportive services to homeless families with

minor children. The Family Promise shelter can accommodate up to 14 families and is located at 601

Holston Street in Kingsport. Family Promise is the only shelter in Kingsport that can accommodate two-
parent families, families with teenaged boys, and single fathers with teenage girls. Families staying in
the shelter actively seek employment, while working on a plan to regain their independence.

Attachments:
1. Resolution
2. Certification of Local Government Approval for Non-Profit Organizations

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO SIGN ALL
DOCUMENTS NECESSARY AND PROPER TO CERTIFY LOCAL
GOVERNMENT APPROVAL FOR THE NON-PROFIT
ORGANIZATION OF FAMILY PROMISE OF GREATER
KINGSPORT 2021 EMERGENCY SOLUTIONS GRANT

WHEREAS, the city desires to authorize the grant application for the non-profit entity of
Family Promise of Greater Kingsport's 2021 Êmergency Solutions Grant; and

WHEREAS, certain documents must be completed and executed to receive the funds.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to approve, in a form approved by the city attorney, a Certification of Local

Governmenflshelter Standards with Family Promise of Greater Kingsport benefiting the general

welfare of City of Kingsport residents.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, a Certification of Local

Governments/Shelter Standards, and all other documents necessary and proper to effectuate the
purpose of the certification or this resolution, said certification being generally as follows:

Certification of Local Governments/Shelter Standards

l, Patrick W. Shull, duly authorized to act on behalf of City of Kingsport, Tennessee, hereby approve
the following shelter project(s) proposed by Family Promise of Greater Kingsport that is (are) located in

Kingsport, Tennessee:
. List address of each shelter location to be funded by 2021 ESG Grant in the community:
o 601 Holston Street, Kingsport, Tennessee 37660

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION IV
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 4th day of May,2O21

PATRICK W. SHULL, MAYOR

ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER



APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Certification of Local Governments/ Shelter Standards

l, Patrick W. Shull, duly authorized to act on behalf of Citv of Kinssport, Tennessee, hereby

approve the following shelter project(s) proposed by Family Promise of Greater that is

(are) located in Kingsport, Tennessee:

List address of each shelter locata

o 601 Holston Street. Kinssoort, Ten nessee 37660

Patrick W. Shull, City of Kingsport Mayor

BY

(Print Name and Title of Signatory)

(Signature) (Date)



V¡I.4

KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Authorizino the Ma r to Execu te a Subrecioient Aoreement South Gentral GDC

To:
From

Action Form No.
Work Session:
First Reading:

AF-143-2021
May 3,2021
NA

FinalAdoption:
Staff Work By:
Presentation By:

May 4,2021
Jessica McMurray
J. McMurray

Board of Mayor and Aldermen
Chris McCarit, City l,ttanager¿fi(

Executive Summary:
According to the FY 201912020 agreement between the City of Kingsport and South Central Kingsport
CDC, the term to which funding was allocated, has expired with a remaining 915,114.70 currently allotted.
Due to do the impact of the COVID-19 pandemic and the effect it has had on public service ägencies,
and since the organization has showed adequate progress in completing past projects successfully, it is

Recommendation:
Approve the Resolution

the recommendation to rove a resolution
the mayor to execute the agreeme
pe rmit South Central CDC additionaltime

Attachments:
1. Resolution

n a new subreci and authorizing
This agreementug une 30, 202

fu mitted.

44Funding source appropriate and funds are available:

The money required for such contract, agreement, ligation or expenditure is in the treasury or
safely assured to be forthcoming and available time to comply with or meet such contract,
agreement, obligation or expenditure:

YNO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION APPROVING AN SUBRECIPIENT AGREEMENT
WITH SOUTH CENTRAL CDC FOR COMMUNITY
DEVELOPMENT BLOCK GRANT FISCAL YEAR 2O2OI2O21 AND

AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT
ANDALLoTHERDoCUMENTSNECESSARYANDPRoPERTo
EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, the City of Kingsport desires to enter into an agreementfor services in fiscal

year Ze2Ol2e21 wilhthe Sóuth Ceñtral Kingsport Community Development, lnc.,

WHEREAS said Fy 2o2ol2o21South central cDC agreement allows south central to

utilize 2o1gl2o2o CDBG funding in the amount of $15,11470 that has been previously allotted

and due to do the impact of tnebOVlD-19 pandemic and the effect it has had on public service

agencies, South Centralwas unable to utilize.

WHEREAS said FY 2O2O12O21South central cDC agreement shall terminate on June

3Q,2021.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an agreement with South Central Community Development, lnc., for

fiscal year 202012021is aPProved

SECTION lll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed tó execute, in a form approved by the city attorney and subject

to tñe requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement

with South Central Community Development, lnc., for FY 202Ot2021 and all other documents

necessary and proper, and to tat<e such acts as necessary, to effectuate the purpose of the

agreemeñt or this resolution, said agreement being as follows:

GRANT CONTRACT
BETWEEN THE CITY OF KINGSPORT, TENNESSEE

sourH c E NrRAL K¡ Ncspo RrlåîM u N rTy DEVFLOPM ENr. rn".

ThisGrantco,hereinafterreferredtoasthe..City,,and
_Soutn Gentral X¡ríGpott Community'Develoþment, lnc., hereinafter referred to as the

"O-perating Agency", iJ ior the provision of services to the homeless and those at risk for

nomeless-nesJ un¿er the Community Development Block Grant PrograT (gPPG), as further

described under "scope of Services and Deliverables" (the lsCglE OF SERVICES)'

óperating Agency's address _1140 Martin Luther King Dr., Kingsport, TN 37660

Operating Agency's Edison Vendor lD # 

-

A. SCOPE OF SERVICES AND DELIVERABLES:
A.1. The Operating Agency shall provide all services and deliverables ("Scope") as required,

described, and detailed in this Grant contract.
A.2. To provide and operate public service activities to low and moderate income individuals and

famities witfr¡n tne city timits of kingsport as specified in ATTACHMENT A: DESCRIPTION OF

AcTtVtTtES, ATTAcúMENT e: IMPiÈMENTATIoN PLAN, AND ATTACHMENT C: BUDGET'

A.3. lncorporation of Additional Documents. Each of the following documents is included as part

ofthisGrantContractffinceoratacnment.lntheeventofadiscrepancyorambiguity
regarding the Operating Ágency's duties, responsibilities, and performance hereunder, these terms

shall govern or order of precedence below:



a. fi1e24 Code of Federal Regulations, Part 570 and Part 91, of the Community Development

Block Grant Program authorized Oy fitte I of the Housing and Community Development Act of 1974

(42 USC 5301 ei.seq.), as amended (the "FederalCDBG Regulations").

Èr. The United States Department of Housing and Urban Development CDBG Desk Guide for

Program and Eligibility Policies and Procedures.
4.4: lncorpoiatioñ of Federal Award ldentifìcation Worksheet. The federal award identification

worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract.

A.S. To comply with the Eligible Activity Requirements of 24 CFR 570, Subpart C, and Part 91

as applicable in accordance with the type of project assisted.
A.6. To maintain records adequaie to document compliance with 24 CFR 570, along with such

other records the City and HUD determines necessary to enable the City and HUD to fulfill its

responsibilities in the CDBG Program. All records will be retained for a three (3) year period in

accordance with the requirements of 24 CFR Part 570.
A1. To furnish to the City all reports required to be filed in accordance with any directives of the

City and within the time period prescribed by the City for such reports.
B. TERM OF GRANTCONTRACT:
8.1. Grant Term. This Grant Contract shall be effective on July 1, 2020 ("Effective Date") and

extend for a period of twelve (12) months after the Effective Date to June 30, 2021 ("Term"). The

City shall have no obligation for goods or services provided by the Operating Agency prior to the

Effective Date or extending beyond the close of the Term.
C. PAYMENT TERMS AND CONDITIONS:
C.1. Maximum Liability. ln no event shall the maximum liability of the City under this_Grant

ContractõxceedFifteenlhousand, One Hundred Fourteen DOLLARS and Seventy CENTS

($1S,114.70) ("Maximum Liability"). The Grant Budget, attached and incorporated hereto as

Àttachment C, shall constitute the'maximum amount due the Operating Agency under this Grant

Contract. The Grant Budget line-items include, but are not limited to, all applicable taxes, fees,

overhead, and all other direct and indirect costs incurred or to be incurred by the Operating Agency'

C.2. Óompensation Firm. The Maximum Liability of the City is not subject to escalation.for any

reason unless arnen¿e¿ fne Grant Budget amounts are firm for the Term and are not subject to

escalation for any reason unless amended, except as provided in Section C.6.

C.3. pavment Methodoloqy. The Operating Agency shall be reimbursed for actual, reasonable,

and neceÇãfr costs based upon the Grant Budget, not to exceed the Maximum Liability established

in Section C.t. Upon progress toward the completion of the Scope, as described in Section A of this

Grant Contract, the Operãüng Agency shall submit invoices, in form and substance acceptable to the

City, with all necessary suppórtlng documentation, prior to any reimbursement of allowable costs.

C.4. Travel Comoänsátion. Rlimbursement to the Operating Agency for travel, meals, or lodging

shall be su¡ject to amounts anO limitations specified in the "City Comprehensive Travel Regulations",

as they are ämended from time to time, and shall be contingent upon and limited by the Grant Budget

funding for said reimbursement.
C.5. lnvoice Requirements. The Operating Agency shall invoice the City based on an approved

payment scneOute, using6 ørms and all necessary supporting documentation specified by the

HUD CDBG Requirements, and present such to:

City of Kingsport
Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Attention: Jessica McMurray
C.6. Budqet Line-items. Expenditures, reimbursements, and payments under this Grant

Contract shall adhere to the Grant Budget. Reimbursable expenditures may NOT vary from the Grant

Budget line item amount(s) detailed. Any change in Grant Budget line items shall require an

amendment to the Grant Contract.
C.7. Disbursement Reconciliation and Close Out. The Operating Agency shall submit any final

invoicea@nciliationreportwithinforty-five(45)daysoftheGrantContract
end date, in form and substance acceptable to the City.
a. lf total disbursements by the City pursuant to this Grant Contract exceed the amounts
permitted by Section C of this Grãnt Contract, the Operating Agency shall refund the difference to

ine City. The Operating Agency shall submit said refund with the final grant disbursement

reconciliation report.
b. The Ciiy shall not be responsible for the payment of any invoice submitted to the City after

the grant disburáement reconciliation report. The City will not deem any Operating Agency. costs

subñ¡tted for reimbursement after the grant disbursement reconciliation report to be allowable and

reimbursable by the City, and such invoices will NOT be paid'



c. The Operating Agency's failure to provide a final grant disbursement reconciliation report to

the City as reqúired snãll iesuli in the Operating Agency being deemed ineligible for reimbursement

under tÎis Grant Contract, and the Operating Agency shall be required to refund any and all payments

by the city pursuant to this Grant Contract.
d: ihe Operating Agency must close out its accounting records at the end of the contract

period in such a waylnai reimbursable expenditures and revenue collections are NOT carried

fon¡vard.
C.8. lndirect Cost. Should the Operating Agency request reimbursement for indirect costs, the

Operating ngency nrgst submit to the City a copy of the indirectcost rate approved by the cognizant

fe'deral ãgeñ"y ór the cognizant state agency, as applicable. The Operating Agency will be

reimburse-d foi indirect cos[s in accordance with the approved indirect cost rate and amounts and

limitations specified in the attached Grant Budget. Once the Operating Agency makes an election

and treats a given cost as direct or indirect, it must apply that treatment consistently and may not

change durin! the Term. Any changes in the approved indirect cost.rate must have prior approval

of thðcognizaint federal agenðy or thê cognizant state agency, as applicable. lf the indirect cost rate

is provisiänal during the ferm, once the iate becomes final, the Operating Agelcy agrees to remit

any ou"rp"yrent oTfunds to the City, and subject to the availability of funds the City agrees to remit

any underpayment to the Operating Agency.
C.é. iost Rllocat¡on. lf any part oftne costs to be reimbursed under this Grant Contract are joint

costs involvingmllocation to more than one program or activity, such costs shall be allocated and

reported in aõcordance with the provisions of City of Kingsport Departments of Finance and

Administration Policies or any amendments or revisions made to this policy statement during the

Term.
C.10. payment of lnvoice. A payment by the City shall not prejudice the City's right to object to

or question ãnv rei-ny reimbursement, invöice, or matter in relation thereto. A payment by the City shall not

be òonstrued ás acceptance of any part of the work or service provided or as approval of any amount

as an allowable cost.
C.11. Non-allowable Costs. Any amounts payable to the Operating Agency shall be_subjectto

reductionftr amot¡nts included in any invoice or payment that are determined by the City' on the

basis of audits or monitoring conducted in accordance with the terms of this Grant Contract, to

constitute non-allowable costs.
'C.12. City's Riqht to Set Off.' The City reserves the right to deduct from amounts that are or'shall

become due and p6yable to the Operating Agency under this Grant Contract or any other contract

between the Opeiating Agency and the Cìty of Kingsport under which the Operating Agency has a

right to receive payment from the City.
D. STANDARD TERMS AND CONDITIONS:
D.1. Required Approvals. The City is not bound by this Grant Contract until it is signed by the

parties anO approveO nV apopriate officials in accordance with applicable Kingsport and Tennessee

laws and regulations.
D.2. Mo-dification and Amendment. This Grant Contract may be modified only by a written

amendme@approvedbytheofficialswhoapprovedtheGrantContractand,
depending upõn the épeciRcs of the Grant Contract as amended, any additional officials required by

Kingsport and Tennessee laws and regulations.
D.3I 

' 
Termination for Convenience. The City may terminate this Grant Contract without cause

foranyrefficonvenienceshallnotbeabreachoftheGrantContractbythe
City. The City shall give the Operating Agency at least thirty (30) days written noti-ce before the

efféctive termiñation ¿ãte. tne Operatiñg Ãgency shall be entitled to compensation for authorized

expenditures and satisfactory services, iñ compliance with Federal CDBG Regulations, completed

as of the termination date, 
-but 

in no event shall the City be liable to the Operating Agency for

compensation for any service that has not been rendered. The final decision as to the amount for

wfr¡in tne City is liabie shall be determined by the City. The Operating Agency shall not have any

right to any aôtual general, special, incidental, consequential, or any other damages whatsoever of

añy descriþtion or ãmount for the City's exercise of its right to terminate for convenience.

D.4 Tbrmination for Cause. lf ine Operating Agency fails to properly perform its obligations

under this Grant Contract in a timely or proper manner, or if the Operating Agency violates any terms

of this Grant Contract ("Breach ConAition"¡, the City shall have the right to immediately terminate the

Grant Contract and withhold payments in excess of compensation for completed services or provided

goods. Notwithstanding the abôve, the Operating Agency shall not he relived of liability to the City

ior damages sustaineð by virtue of any Breach Condition and the City may seek other remedies

allowed ai la* or in equity for breach oi this Grant Contract. Upon such termination, the Operating

Agency shall have no claim to any CDBG funds remaining under this Grant Contract.



D.S. Subcontractinq. The Operating Agency shall not assign this Grant Contract or enter into a

subcontract forãñyõäñe services performed under this Grant Contract without obtaining the prior

written approval of tne City. lf such subcontracts are approved by the City, each shall contain, at a

minimum,' sections of this Grant Contract pertaining to "Conflicts of lnterest", "Lobbying",

"Nondiscrimination", "Public Accountability", "Public Notice", and "Records" (as identified by the

section headings). Notwithstanding any use of approved subcontractors, the Operating Agency shall

remain responsible for all work performed.
D.6. Conflicts of lnterest. The Operating Agency warrants that no part of the total Grant Contract

Amount snatl be paid directly or indirectly to an employee or official of the City of Kingsport as wages,

compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or

consultant to the Oþerating Agency in connection with any work contemplated or performed relative

to this Grant Contract.
The Operating Agency acknowledges, understands, and agrees that this Grant Contract shall be null

anO vó¡d if thã O[erating Agency ié, or within the past six months has been, an employee of the City

of Kingsport or the U. S. Oeþartment of Housing and Urban Development or if the Operating Agency

is an entìty in which a controlling interest is held by an individual who is, or within the past six months

has been, an employee of the City of Kingsport or the U. S. Department of Housing and Urban

Development.
D.7. Lobbving. The Operating Agency certifies, to the best of its knowledge and belief, that
a. frfo teOe.rafty appiopriated funds have been paid or will be paid, by or on behalf of the

undersigned, to any-peison for influencing or attempting to influence an offìcer or employee of an

agencyJa Member'of Congress, an offìcer or employee of Congress, or an employee of a Member

oiCongress in connection with the awarding of any Federal contract, the making of any Federal

grant, ihe making of any federal loan, the entering into of any cooperative agreement, and the

ãxtension, continuation, ienewal, amendment, or modification of any federal contract, grant, loan, or

cooperative agreement.
b. lf any funds other than federally appropriated funds have been paid or will be paid to any

person for influencing or attempting to influence an offlcer or employee of any agency, a Member of

bongress, an officei or employee of Congress, or an employee of a Member of Congress in

connection with this contraci, giant, loan, or cooperative agreement, the Operating Agency shall

complete and submit StandardForm-LLL, "Disclosure of Lobbying Activities," in accordance with its

instructions.
This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into and is a prerequisite for making or entering into this transaction

imposed by 31 U.S.C. S 1352.
D.ö Cbmmunications and Contacts. All instructions, notices, consents, demands, or other

communicat'ons required or contemplated by this Grant Contract shall be in writing and shall be

made by certified, first class mail, return receipt requested and postage prepaid, by overnight courier

service with an asset tracking system, or by email or facsimile transmission with recipient

confirmation. All communicatioñs, regardless of method of transmission, shall be addressed to the

respective party as set out below:
The City:
Jessica McMurray
City of Kingsport Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Te lep ho ne 423-229 -9486
Email JessicaMcMurray@kingsporttn. gov
The Operating Agency:
South Central Kingsport Community Development, lnc.
1140 Martin Luther King Drive
Kingsport, TN 37660
Telephone 423-677 -97 7 I
Email
A change to the above contact information requires written notice to the person designated by the

other party to receive notice.
All insiruc[ions, notices, consents, demands, or other communications shall be considered effectively

given upon receipt or recipient confirmation as may be required.
ó.g. Subiect to Fund's Availabilitv. This Grant Contract is subject to the appropriation and

ava¡la¡¡l¡ty of State or feOeral tunds. ln the event that the funds are not appropriated or are otherwise

unavailabie, the City reserves the right to terminate this Grant Contract upon written notice to the

Operating Agency. The City's right to terminate this Grant Contract due to lack of funds is not a

bieach ot tfris Cránt Contract by the City. Upon receipt of the written notice, the Operating Agency



shall cease all work associated with the Grant Contract. Should such an event occur, the Operating

Agency shall be entifled to compensation for all satisfactory and authorized services completed as

of the termination date. Upon súch termination, the Operating Agency shall have no right to recover

from the City any actuâ1, general, special, incidental, consequential, or any other damages

whatsoever of any description or amount.
D.10. ¡lonC¡sci¡minatìon. The Operating Agency agrees that no-person shall be excluded from

õartic¡pation ¡n, ¡e Aen¡e¿ Oenefits oi, or ¡e otnãrwiée sub.¡ected to discrimination in the performance

of this Grant Contract or in the employment practices of the Operating Agency on the.grounds of

handicap or disability, age, race, òolór, religion, sex' national origin, or any other classification

protecte'O by Federal, T"ñn""r"" State constitutional, or statutory law. The Operating Agency shall,

lpon ,"qr"ät, show proof of such nondiscrimination and shall post in conspicuous places, available

to all employees and applicants, notices of nondiscrimination'
ô.f1. 'HlÉRRComptiánce. TheCityandtheOperatingAgency^shall.complywithobligatio-nsunder
the Health lnsurance Portability anä Accountability Áct of 1996 ('HIPAA)' Health lnformation

Technology for Economic and 
'Cl¡nicat 

Health ("H|ÍECH) Acl and any other relevant laws and

regulationä regarding privacy (collectively the "Privacy Rules"). The obligations set forth in this

Seltion shall survive the termination of the Grant Contract'
a. The OperatingAgency warrants to the City that it is familiar with the requirements of the

Þrivacy Rules, ånd will-coriply *itn atl applicable requirements in the course of this Grant Contract'

b. The OperatingAgån"y *"rr"nis that it will cooperate with the City, including coop-eration

and coordination with ô¡ti pr¡iacy officials and other compliance officers required by the Privacy

nri"r, in the course of perfórmanóe of this Grant Contract so that both parties will be in compliance

with the PrivacY Rules.
c. The City and the Operating Agency will sign documents, including but not limited to business

associate agreements, as råquireJby-the Þrivacy Rules and that are_reasonably necessary to keep

the City anð tne Operating Rgency iñ complianie with the Privacy Rules. This provision shall not

appry ií information re"à¡uã¿ o-r delivered by the parties under this Grant Contract is NOT "protected

health information" as defined by the Privãcy Rules, or if the Privacy Rules permit the parties to

receive or deliver the information without entering into a business associate agreement or signing

another document.
d. The Operating Agency will indemnify the City and hold it harmless for any violation by the

Operating Agency or ¡tÉ sriOcoñlractors of the Privacy Rules. This includes the costs of resporiding

to'a brea-ch óf protected health information, the costs of responding to a government enforcement

action related to the breach, and any fines, penalties, or damages paid by the City because of the

violation.
D.12. Public Accountability. lf the operating Agency is subject to.Tenn. code Ann' $ 8-4-401 ef

seq., or if this Grañt Contra;t involves ine provision of services to citizens by the Operating Agency

on 
'behalf 

of the City, the Operating Agency agrees to establish a system through which recipients of

services may present grievänces ãOout tné opèration of the service program' The Operating Agency

shall also O¡ðdlay in a þrominent place, located near the passageway through which public enters in

order to receive Grant supported services, a sign at least eleven inches (1 1") in height and seventeen

inches (17") inches in width stating:
NOTICE: THIS AGENCy lS A ñrCtplrrur OF TAXPAYER FUNDING. lF YOU OBSERVE AN

AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER

TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S

TOLL FREE HOTLINE: 1-800-232-5454
The sign shall be on the form prescribed by the City. The City shall obtain copies of the sign from

HUD, ãnd upon request from ti're Operating Agency, provide Operating Agency with any necessary

signs.
o."ts. public Notice. All notices, informational pamphlets, press releases, research reports' signs'

anO simitar puOt6 notices prepared and released by the Operating Agency in relation to this Grant

Contract shall include the'staìement, "This project is funded under an agreement with. the City of

Kingsport and the U.S. Oepartmeni of Housing and Urban Development." All notices by the

opãråt¡ng Agency in relation to this Grant Contract shall be approved by the City.

o'.1+. 'Ljçclrur. The operating Agency and its employees and all sub-operating Agencies shall

be licensed punsuant to all åpplica6te l"¿"ra1, state, and local laws, ordinances, rules, and regulations

and shall upon request provide proof of all licenses.

O.lS. Ràcords.' The Opeiating Agency and any approved subcontractor shall maintain

documentation for all 
"hãrg"! 

under-thijGrañt Contract. The books, records, and documents of the

Operating Agency 
"nà "ñy 

approved subcontractor, insofar as they relate to work performed or

r'on"y reie¡te¿ under this'Gránt Contract, shall be maintained for a period of five (5) fullyears from

the date of the final payment and shall be subject to audit at any reasonable time and upon



reasonable not¡ce by the City of Kingsport and the U. S. Department of Housing and Urban

Development, or their duly appointed representatives.
The records shall be maintained in accordance with Financial Accounting Standards Board (FASB)

Accounting Standards Codifìcation, Public Company Accounting Oversight Board (PCAOB)

Accounting Standards Codification, or Governmental Accounting Standards Board (GASB)

Accounting Standards Codifìcation, as applicable, and any related AICPA lndustry Audit and

Accounting guides.
ln addition, documentation of grant applications, budgets, reports, awards, and expenditures will be

maintained in accordance with U.S. Office of Management and Budget's Uniform Administrative
Requirements, Audit Requirements, and Cost Principles for Federal Awards.
The Operating Agency shall also comply with any recordkeeping and reporting requirements
prescribed by the Tennessee Comptroller of the Treasury.
The Operating Agency shall establish a system of internal controls that utilize the COSO lnternal

Control - lntegrated Framework model as the basic foundation for the internal control system. The

Operating Agency shall incorporate any additional Tennessee Comptroller of the Treasury directives

into its internal control system.
D.16. Monitorinq. The Operating Agency's activities conducted and records maintained pursuant

to this Grant Contract shall be subject to monitoring and evaluation by the City of Kingsport and the

U. S. Department of Housing and Urban Development, or their duly appointed representatives.
D.17. Progress Reports. The Operating Agency shall submit brief, periodic, progress reports to

the City as requested.
D.18. Reoorts. The Operating Agency shall submit all reports with form, substance and deadlines
as specified in the Federal CDBG Regulations. The Operating Agency shall submit, within one (1)

month of the conclusion of the Term, a CDBG annual report to the City.
D.19. Audit Reports. For purpose of this Section, pass-through entity means a non-federal entity

that provides a subaward to a subrecipient to carry out part of a federal program'
The Operating Agency shall provide audited fìnancial statements to the City of Kingsport if during

the Operating Agency's fìscal year, the Operating Agency (1) expends seven hundred fìfty thousand

dollars ($750,000) or more in direct and indirect federal financial assistance and the City is a pass-

through entity; (2) expends seven hundred fifty thousand dollars ($750,000) or more in state funds
from ihe State; or (3) expends seven hundred fifty thousand dollars ($750,000) or more in federal

financial assistairce and state funds from the Stäte, and the State is a pass-thröugh entity. At least

ninety (90) days before the end of its fiscal year, the Operating Agency shall complete ATTACHMENT
E: NÓTICE OF AUDIT to notifu the City whether or not Operating Agency is subject to an audit. The
Operating Agency should submit only one, completed document during the Operating Agency's fiscal
year. Any Operating Agency that is subject to an audit and so indicates on Attachment E shall

comptete ATTACHMENT F: PARENT CHILD INFORMATION. lf the Operating Agency is subject

to an audit, Operating Agency shall obtain the Tennessee Comptrolleis approval before engaging a

licensed, independent public accountant to perform the audit. The Operating Agency may contact
the Tennessee Comptroller for assistance identifying auditors.
All audits shall be performed in accordance with the Comptroller's requirements, as posted on its
web site. When a federal single audit is required, the audit shall be performed in accordance with

U.S. Office of Management and Budgel's lJniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards.
A copy of the audit report shall be provided to the Comptroller by the licensed, independent public

accountant. Audit reports shall be made available to the public.
The audit contract between the Operating Agency and the Auditor shall be on a contract form
prescribed by the Comptroller. The Operating Agency shall be responsible for payment of fees for
an audit prepared by a licensed, independent public accountant. Payment of the audit fees by the

Operating Agency shall be subject to the provision relating to such fees contained within the Grant

Contract. The Operating Agency shall be responsible for reimbursing the Comptroller for any costs

of an audit prepared by the Comptroller.
D.20. Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of
goods, materials, supplies, equipment, and/or services, such procurement(s) shall be made on a
õompetitive basis, including the use of competitive bidding procedures, where practical. The
Operating Agency shall maintain documentation for the basis of each procurement for which
reimbursement is paid pursuant to this Grant Contract. ln each instance where it is determined that
use of a competitive procurement method is not practical, supporting documentation shall include a

written justification for the decision and for use of a non-competitive procurement. lf the Operating

Agency is a subrecipient, the Operating Agency shallcomplywith 2 C.F.R. SS 200.318-300.326 when
procuring property and services under a federal award.



The Operating Agency shall obtain prior approval from the City before purchasing any equipment

under this Grant Contract.
D.21 . Strict performance. Failure by any party to this Grant Contract to insist in any one or more

cases upãn thã strictlêffirmance ot ány ót'tne terms, covenants, conditions, or provisions of this

agreemånt shall not 
'be 

construed as å waiver or relinquishment of any such term,. covenant'

cõndition, or provision. No term or condition of this Grant Contract shall be held to be waived,

modified, or Oblete¿ except by a written amendment signed by the parties hereto'

D.22. lndependent Cohtrattor. The parties shall not act as employees, partners, joint venturers'

or associates of one anotfrer in tne performance of this Grant Contract. The parties acknowledge

that they are independent contracting entities and that nothing in this Grant Contract shall be

construed to create a principal/agent ielationship or to allow either to exercise control or direction

over the manner or method Oy rinicn the other transacts its business affairs or provides its usual

services. The employees or ägents of one party shall not be deemed or construed to be the

employees or agents of the other party for any purpose whatsoever'
fhä Oþerating Ãgency, being an indeþendeni contractor and not an employee of the City, agrees to

""rry 
åO"qu"îe p--uOlii l¡ao¡l¡tly and other appropriate forms of insurance, including adequate public

tiabiíity anä other appropriaté forms of insurance on the Operating Agency's employees, and to pay

all applicable taxes incident to this Grant Contract'
D.23.' Citv Liability. The City shall have no liability except as specifically provided in this Grant

Contract.
D.24. Force Maieure. "Force Majeure Event" means flre, flood, earthquake, elements of nature

or acts of God, wars, rjots, civil disórders, rebellions or revolutions, acts of terrorism or any other

similar cause beyond the reasonable control of the Party except to the efent that the non-performing
party is at fault in taiting to prevent or causing the default or delay, and provided that the default or

delay cannot reasonabiy be circumvented bylhe non-performing Party through the use of alternate

sour""r, workaround ptáns or other means. A strike, lockout or labor dispute shall not excuse-either
party from its obligatiôns under this Grant Contract. Except as set forth in this Section, any failure

or dåtay by a pañy in the performance of its obligations under this Grant Contract arising from a

force Hrta.¡éure Eveît is notä default under this Grant Contract or grounds for termination. The non-

pãformini party will be excused from performing those obligations directly affected by the Force

irla¡eure flvent, ãnd only for as long as ihe Force Majeure Event continues, provided that the Party

continues to use diligeni, gooO fåith1fforts to resume þerformanbe without delay. The occurrence of

a Force Majeure fvent ãffecting Operating Agency's representatives, suppliers, subcontractors,

customers or business apart frorñ the Grant Coñtract is not a Force Majeure Event under this Grant

contract. operating ngåncy will promptly notify the City of any delay caused by a Force Majeure

Event (to be 
'confirmìed 

Tn a written notice io the City within one (1) day of the inception of the delay)

that a Èorce Majeure Event has occurred, and wili describe in reasonable detail the nature of the

Force Majeure Êvent. lf any Force Majeure Event results in a delay in Operating Agency's

performan'ce longer than forty-êignt (48) hóurs, the City may, upon notice to Operating Aqe¡cy: (a)

ã"r"" p"y*"nt õt tne fees uñt¡l õpeiat¡âg Agency resumes performance of the affected obligations;

or (b) immediately terminate this brant Contract or any purchase order, in whole or in part, without

furtiår payment except for fees then due and payable. Operating Agency will not increase its charges

under this Grant Contract or charge the City ãny fees other than those provided for in the Grant

Contract as the result of a Force Majeure Event.

D.25. The Operating Agen-cy-sjtlll-comply with

attapptic@containedinTenn'CodeAnn'ss67-6-601--608.
Comþùance with ãpplicable registration requirements is a material requirement of this Grant Contract.

D.26 Reserved.
D.27. City lnterest in Equipment or Motor Vehicles. The Operating Agency shall take legal title to

all equipmeñt or motor u"n¡à". purchased totally or in part with funds provided under this.Grant

contraci, subject to the Cìty's, equitable interest iherein,'to the extent of its pro rafa share, based

upon, the City,s, contributión io tñe purchase price. The term "equipment" shall include any article

oi non"*p"náable, tangible, personäl property having a useful life of more than one year and an

acquisition costs whichäquals or exceäds fiue thousand dollars ($5,000). The term "motor vehicle"

shäll include any article óf tangible personal property that is_required to be registered under the
,,Tennessee Motôr Vehicle Titleãnd Registration LaW', Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Unifoim Commercial Code, Tenn. Code Ann. Title 47, Chapter 9

and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann. Title 55, Chapters

1-6, the parties intend this Grant contract to cieate a security interest in favor of the City in the

equipmeñt or motor vehicles acquired by the Operating Agency pursuant to the provisions of this

Giant contract. A further intent of this drant contract is to acknowledge and continue the security

interest in favor of the City in the equipment or motor vehicles acquired by the Operating Agency



pursuant to the provisions of this program's prior year Grant contracts between the City, and the

Operating Agency.
The Opeiating Agency grants the City a security interest in all equipment or motor vehicles acquired

in whole or in part by the Operating Agency under this Grant contract. This Grant contract is intended

to be a security agreement pursuant to the Uniform Commercial Code for any of the equipment or
motor vehicles herein specified which, under applicable law, may be subject to a security interest
pursuant to the Uniform Commercial Code, and the Operating Agency hereby grants the City a
security interest in said equipment or motor vehicles. The Operating Agency agrees that the City
may file this Grant contract or a reproduction thereof, in any appropriate office, as a financing

statement for any of the equipment or motor vehicles herein specified. Any reproduction of this or

any other security agreement or flnancing statement shall be sufficient as a flnancing statement. ln

addition, the Operating Agency agrees to execute and deliver to the City, upon the City's request,

any financing statements, as well as extensions, renewals, and amendments thereof, and

re[roduction of this Grant contract in such form as the City may require to perfect a security interest

with respect to said equipment or motor vehicles. The Operating Agency shall pay all costs of filing

such flnancing statements and any extensions, renewals, amendments and releases thereof, and
shall pay all reasonable costs and expenses of any record searches for flnancing statements the City

may reasonably require. Without the prior written consent of the City, the Operating Agency shall

not create or suffer to be created pursuant to the Uniform Commercial Code any other security
interest in said equipment or motor vehicles, including replacements and additions thereto. Upon the
Operating Agency's breach of any covenant or agreement contained in this Grant contract, including
the coveñants to pay when due all sums secured by this Grant contract. The City shall have the
remedies of a secured party under the Uniform Commercial Code and, at the City's option, may also

invoke the remedies herein provided.
The Operating Agency agrees to be responsible for the accountability, maintenance, management,

and inventory of all property purchased totally or in part with funds provided under this Grant contract.
The Operating Agency shall maintain a perpetual inventory system for all equipment or motor

vehicles purchased with funds provided under this Grant contract and shall submit an inventory

control report which must include, at a minimum, the following:
Description of the equipment or motor vehicles;
Manufacturer's serial number or other identification number, when applicable;
Conseiutive inventory equipment or motor vehicles tag identification;
Acquisition date, cost, and check number;
Fund source, State Grant number, or other applicable fund source identiflcation;
Percentage of state funds applied to the purchase;
Location within the Operating Agency's operations where the equipment or motor vehicles

h. Condition of the property or disposition date if Operating Agency no longer has possession;

i. Depreciation method, if applicable; and
j. Monthly depreciation amount, if applicable.
k. The Operating Agency shall tag equipment or motor vehicles with an identification number

which is cross referenced to the equipment or motor vehicle item on the inventory control report. The

Operating Agency shall inventory equipment or motor vehicles annually. The Operating Agency must

compare the results of the inventory with the inventory control report and investigate any differences.
The Operating Agency must then adjust the inventory control report to reflect the results of the
physical inventory and subsequent investigation.
l. The Operating Agency shall submit its inventory control report of all equipment or motor
vehicles purchased with funding through this Grant contract within thirty (30) days of its end date and

in form and substance acceptable to the City. This inventory control report shall contain, at a
minimum, the requirements specifìed above for inventory control. The Operating Agency shall notify

the City, in writing, of any equipment or motor vehicle loss describing the reasons for the loss. Should
the equipment or motor vehicles be destroyed, lost, or stolen, the Operating Agency shall be

responsible to the City for the pro rata amount of the residual value at the time of loss based upon

the City's original contribution to the purchase price.
m. Upon termination of the Grant contract, where a further contractual relationship is not

entered into, or at another time during the term of the Grant contract, the Operating Agency shall

request written approval from the City for any proposed disposition of equipment or motor vehicles
purchased with Grant funds. All equipment or motor vehicles shall be disposed of in such a manner
as the parties may agree from among alternatives approved by the Tennessee Department of
General Services as appropriate and in accordance with any applicable federal laws or regulations.
D.28. City. State and Federal Compliance. The Operating Agency shall comply with all applicable
city, state, and federal laws, ordinances, rules and regulations in performance of this Grant Contract.

used

a.
b.
c.
d.
e.
f.

s.
is



D.29. Governinq Law. This Grant Contract shall be governed by and construed in accordance
with the laws of the State of Tennessee. The Operating Agency agrees that it will be subject to the
exclusive jurisdiction of the courts of the State of Tennessee in actions that may arise under this
Grant Contract. The Operating Agency acknowledges and agrees that any rights or claims against
the City of Kingsport or its employees hereunder, and any remedies arising there from, shall be
subject to and limited to those rights and remedies, if any, available under Tenn. Code Ann. S 29-20-
101 ef seg. and the sovereign immunity the city has through the State of Tennessee.
D.30. Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms and
conditions of the parties' agreement. This Grant Contract supersedes any and all prior
understandings, representations, negotiations, and agreements between the parties relating hereto,
whether written or oral.
D.31 . Severability. lf any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be affected thereby
and shall remain in full force and effect. To this end, the terms and conditions of this Grant Contract
are declared severable.
D.32. Headings. Section headings are for reference purposes only and shall not be construed as
part of this Grant Contract.
E. SPEC¡AL TERMS AND CONDITIONS:
E.1. Conflictinq Terms and Conditions. Should any of these special terms and conditions conflict
with any other terms and conditions of this Grant Contract, the special terms and conditions shall
control.
8.2. Debarment and Susoension. The Operating Agency certifies, to the best of its knowledge
and belief, that it, its current and future principals, its current and future subcontractors and their
principals:
a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or agency;
b. Have not within a three (3) year period preceding this the date of this Grant Contract been
convicted of, or had a civil judgment rendered against them from commission of fraud, or a criminal
offence in connection with obtaining, attempting to obtain, or performing a public (federal, state, or
local) transaction or grant under a public transaction; violation of federal or state antitrust statutes or
iommission of embezzlement, theft, forgery, bribery, falsificatioh, or destruction of records, making
false statements, or receiving stolen property;
c. Are not presently indicted or otherwise criminally or civilly charged by a government entity
(federal, state, or local) with commission of any of the offenses detailed in section b. of this
certification; and
d. Have not within a three (3) year period preceding the date of this Grant Contract had one
or more public transactions (federal, state, or local) terminated for cause or default.
The Operating Agency shall provide immediate written notice to the City if at any time it learns that
there was an earlier failure to disclose information or that due to changed circumstances, its principals
or the principals of its subcontractors are excluded or disqualified.
E.3. Work Papers Subiect to Review. The Operating Agency shall make all audit, accounting,
or financial analysis work papers, notes, and other documents available for review by the City, the
U. S. Department of Housing and Urban Development, or their respective representatives upon
request, during normal working hours either while the analysis is in progress or subsequent to the
completion of this Grant Contract.
8.4 Environmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children Act
of 1994" and the Children's Act for Clean lndoor Air of 1995", Tenn. Code Ann. $$ 39-17-1601
through 1606, the Operating Agency shall prohibit smoking of tobacco products within any indoor
premises in which services are provided to individuals underthe age of eighteen (18) years. The
Operating Agency shall post "no smoking" signs in appropriate, permanent sites within such
premises. This prohibition shall be applicable during all hours, not just the hours in which children
are present. Violators of the prohibition may be subject to civil penalties and fìnes. This prohibition
shall apply to and be a part of any subcontract related to this Grant Contract.
E.5. Hold Harmless. To the extent permitted by State law, the Operating Agency agrees to
indemnify and hold harmless the City of Kingsport, the U. S. Department of Housing and Urban
Development, as well as its officers, agents and employees from and against any and all claims,
liabilities, losses, and causes of action which may arise, accrue, or result to any person, firm,
corporation, or other entity which may be injured or damaged as a result of acts, omissions, or
negligence on the part of the Operating Agency, its employees, or any person acting for or on its or
their behalf relating to this Grant Contract. The Operating Agency further agrees it shall be liable for



the reasonable cost of attorneys and court costs for the City, the U. S. Department of Housing and

Urban Development to enforce the terms of this Grant Contract'
ln the event oi any such suit or claim, the parties shall give each other immediate notice and provide

all necessary assistance to respond. The failure of the City, the U. S. Department of Housing and

Urban Deveiopment to give notice shall only relieve the Operating Agency of its obligations under

this Section to the extent that the Operating Agency can demonstrate actual prejudice arising from

the failure to give notice. This Section shall not grant the Operating Agency, through its attorney(s),

the right to represent the City of Kingsport, the U. S. Department of Housing and Urban Development

in an! legal matter, as the rþht to represent the City and the State is governed by Tenn. Code Ann.

s 8-6-106.
f .O. Federal Fundinq Accountabilitv and Transparency Act ("FFATA"). This Grant requires the

Operating ngency to proviOe supplies or services that are funded in whole or in part by federal funds

that are õuçct io fFnfn. The Operating Agency is responsible for ensuring that all applicable

requirementé, including but not limited to those set forth herein, of FFATA are met and that the

Operating Agency prov-ides information to the City as required. The Operating Agency shall comply

with the following:
a. Reporting of Total Compensation of the Operating Agency's Executives.
(1) Thè Opeiating Agency shall report the names and total compensation of each of its flve (5)

môst highly compensatedlxeiutives for the Operating Agency's preceding completed fiscal year, if

in the Operating Agency's preceding fiscal year it received:
i. 80 perceñt oi more of the Operating Agency's annual gross revenues from federal

procurement contracts and Federal financial assistance subject to the Transparency Act, as defined

at 2 CFR S 170.320 (and sub awards); and
ii. $2S,OOO,OOO or more in annual gross annual revenues from federal procurement contracts

(and subcontracts), and federal financial assistance subject to the Transparency Act (and sub

awards); and
i¡i. The public does not have access to information about the compensation of the executives

through perioàic reports files under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15

U.S.C. SZAm(a), Ttio(d)) or g 6104 of the lnternal Revenue Code of 1986. (To determine if the public

has accãss to the comþensãt¡on information, see the U.S. Security and Exchange Commission total

compensation fllings at http://www.sec.qov/answers/execomp'htm).
As áefined in 2 CFR S l70.315. "Executive" means officèrs, managing partners, or any other

employees in management positions.
(2) Total comp=ensation means the cash and noncash dollar value earned by the executive

during the Operating Agency's preceding fiscal year and includes the following (for information see

17 S CFR 22e.a02@)(2)):
i. Salary and bonus.
ii. Awards of stock, stock options, and stock appreciation rights. Use the dollar amount

recognized for financial statement reporting purposes with respect to the fiscal year in accordance

with ihe Statement of Financial Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared

Based Payments.
ii¡. Éarnings for services under non-equity incentive plans. This does not include group life,

health, hospitaliiation or medical reimbursement plans that do not discriminate in favor of executives,

and are available generally to all salaried employees.
iv. Change in pension value. This is the change in present value of defined benefit and

actuarial pension plans.
v. Above-market earnings or deferred compensation which is not tax qualified.

vi. Other compensation, if the aggregate value of all such other compensation (e.9. severance,

termination payments, value of life insurance paid on behalf of the employee, perquisites of property)

for the executive exceeds $10,000.
b. The Operating Agency must report executive total compensation described above to the

City by the end of the month during which this Grant Contract is fully executed.

c. lf this Grant Contract is amended to extend the Term, the Operating Agency must submit

an executive total compensation report to the City by the end of the month in which the amendment

to this Grant Contract becomes effective.
d. The Operating Agency will obtain a Data Universal Numbering System ('DUNS") number

and maintain its'DUNSiumberior the terms of this Grant Contract. More information about obtaining

a DUNS Number can be found at: http://fedqov.dnb.com/webform/.
The Operating Agency's failure to comply with the above requirements is a material breach of this

Grant bontraõt for wfricn the City may terminate this Grant Contract for cause. The City will not be



obligated to pay any outstanding invoice received from the Operating Agency unless and until the
Operating Agency is in full compliance with the above requirements.
8.7. Training. The Operating Agency agrees to attend all training sessions regarding
management of the CDBG Program which are scheduled by the City and HUD.
E.8. CDBG Proqram Requirements. Under this Grant Contract, Operating Agency is receiving
an allocation or grant of Community Development Block Grant Program funds. The Operating
Agency understands these funds are made available through the U.S. Department of Housing and
Urban Development (HUD) and to facilitate the receipt of these funds the Operating Agency agrees
and certifies to comply with all applicable HUD requirements. Without limitations, Operating Agency
specifically agrees and certifies as to the following:
a. The Operating Agency will abide with all of the requirements of 24 CFR, Part 570 and Part
91, Community Development Block Grant Program.
b. The Operating Agency will comply with other applicable Federal requirements in 24 CFR,
Part 570 and Part 91, as follows:
1. 24 CFR 5.105(a). Section 3 Nondiscrimination and Equal Opportunity;
2. 24 CFR 570 Subpart A, General Provisions;
3. 24 CFR 570 Subpart C, Eligible Activities;
4. 24 CFR 570 Subpart J, Grant Administration;
5. 24 CFR 570 Subpart K, Other Program Requirements;
6. 24 CFR 570 Subpart O, Performance Reviews;
7. Title Vl and Executive Order 13166 Affirmative Outreach
c. lf the Operating Agency is primarily a religious organization, it agrees to use its funds to
provide all eligible activities under this program in a manner that is free from religious influences as
provided by 24 CFR 576.406.
d. The Operating Agency will comply with the uniform administrative requirements of 2 CFR
Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Award, and the requirements of 24 CFR 576.407.
e. The Operating Agency will comply with the acquisition and relocation requirements of the
Uniform Relocation Assistance and Real Estate Property Acquisition Policies Act of 1970, as
amended, implementing regulations at 49 CFR, Parl24 and the requirements of 24 CFR 576.59.
f. The Operating Agency will comply with the requirements of the Residential Lead-Based
Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR, Part 35, Subparts A, B,

H, J, K, and M as applicable.
S. The Operating Agency will use CDBG funds pursuant to its or the City's Consolidated Plan
approved by HUD and all requirements of 24 CFR, Part 570 and Part 91.
h. The Operating Agency will maintain adequate documentation to determine eligibility of
persons served by the CDBG program.
i. The Operating Agency will develop and implement procedures to ensure the confidentiality
of records pertaining to any individual fleeing domestic violence situations. ln addition the address
and location of family violence shelter facilities receiving ESG funding may not be publicly disclosed
except with the wriüen authorization of the person(s) responsible for the shelter facility's operation.
E.9. Druq Free Workplace. The Operating Agency will or will continue to provide a drug-free
workplace by:
a. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Operating Agency's
workplace and specifoing the action that will be taken against employees for violation of such
prohibition;
b. Establishing an ongoing drug-free awareness program to inform employees about:
L The dangers of drug abuse in the workplace;
2. The Operating Agency's policy of maintaining a drug-free workplace;
3. Any drug counseling, rehabilitation and employee assistance programs; and
4. The penalties that may be imposed upon employees for drug abuse violations occurring in
the workplace.
c. Making it a requirement that each employee to be engaged in the performance of this Grant
Contract be given a copy of the statement required by Paragraph E.10. (a);
d. Notifying the employee in the statement required by Paragraph E.10(a) that, as a condition
of employment under this Grant Contract, the employee will:
1. Abide by the terms of the statement; and
2. Notify the employees in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such conviction;
e. Notifying the City in writing, within ten calendar days after receiving notice under Paragraph
E.10(dX2) from an employee or othenivise receiving actual notice of such conviction. Employers of



convicted employees must provide notice, including position title, to every grant officer or other
designee on whose grant activity the convicted employee was working, unless the Federal agency
has designated a central point for the receipt of such notices. Notice shall include the identification
number(s) of each affected grant.
f. Taking one of the following actions, within thirty calendar days of receiving notice under
Paragraph E.10(dX2), with respect to any employee who is so convicted:
1. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirement of the Rehabilitation Act of 1973, as amended; or
2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State or local health, law
enforcement or the appropriate agency;
S. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of Paragraphs E.10 (a), (b), (c), (d), (e) and (f).
E.10. Corrective Action. lf the City takes any corrective or remedial action as outlined in 24 CFR
S 570.910 that is the result of any action taken by the Operating Agency, the Operating Agency will
take any action required by the City to prevent a continuation of the deficiency, mitigate to the extent
possible its adverse effects or consequences, and prevent its recurrence. These remedies could,
among other actions, include repaying CDBG funds to the City.
lN WITNESS WHEREOF, the parties have by their duly authorized representatives set out their
signatures.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement set out herein that do not substantially alter the
mater¡al provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 4th day of May,2021

PATRICK W. SHULL, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Amendinq the FY 2O2OI2O21 CDBG Sub-Recioent Aq ts with South Ge tral CDC &

with The Sons & Dauqhters of Douqlass. lnc.

To:
From

Action Form No
Work Session:
First Reading:

AF-132-2021
May 3,2021
NA

Board of Mayor and Aldermen-.,
Chris McCartt, City Managerfl{

Final Adoption: May 4,2021
Staff Work By. Jessica McMurraY
Presentation By: Jessica McMurraY

Since th
recomm
2021.

Recommendation:
Approve the Resolution

Executive Summary:
The term of the FY 202012021 CDBG Sub-Recipent Agreement between the. city and South Central

Kihgsport CDC for the provision of Community DeveloPment Block Grant funding expires at the end of

the fiscal year. The fund and is not expected to be spent by the end of the term,

due to do the i the COVID-19 pandem ic and the effect it has had on public service agencies

e organization has showed adequate prog ress in completing past projects successfully, it is the

endation to an amendment in the term of the reement through October 30,

The term of the Fy ZOZO12021 CDBG Sub-Recipent Agreement between the city and the Sons and

Daughters of Douglass, lnc. for the provision of Community Development Block Grant funding expires at

the ãnd of the fiscãl year. The funding altotted is $10,000 and is not expected to be spent by the end of

the term, due to Oo ine impact of thð COVID-19 pandemic and the effect it has had on public service

agencies. Since the organization has showed adequate progress in completing past projects

süccessfully, it is the recommendation to approve an amendment extending the term of the agreement

through October 30, 2021 .

Attachments:
1. Resolution
2. Grant for Sons & Daughters of Douglass, lnc.
3. Grant for South Central Community Development Corp.

Funding source appropriate and funds are avaitabÞt 
f 

Ø-

The money required for such contract, agreement, óbligation or expenditure is in the treasury or

safely assured to be forthcoming and available in time to comply with or meet such contract,

agreement, obligation or expenditure

YNO
Adler
Cooper
Duncan
George
Olterman
Phill¡ps
Shull



RESOLUTION NO.

A RESOLUTION APPROVING AN AMENDMENT TO 2O2OI2O21

CDBG SUB-RECIPIENT AGREEMENT WITH SOUTH CENTRAL

COMMUNITY DEVELOPMENT CORPORATION AND

APPROVING AN AMENDMENT TO THE FY 2O2OI2O21 CDBG

SUB-RECIPIENT AGREEMENT WITH SONS AND DAUGHTER

OF DOUGLASS, lNC.; AUTHORIZING THE MAYOR TO EXECUTE
THE AMENDMENTS; AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AMENDMENT

WHEREAS, the city has entered into an agreement with South Central CDC for the

provision of Community Development Block Grant funding for FY 2O2Q|2O21; and

WHEREAS, South Central CDC has requested to extend the 202012021 agreement grant

term outlined in the agreement through October 30, 2021; and

WHEREAS, the city has entered into an agreement with the Sons and Daughters of

Douglass, lnc. for the provision of Community Development Block Grant funding for FY

202012021; and

WHEREAS, Sons and Daughters of Douglass, lnc. has requested to extend the

2O2Ol2O2l agreement grant term outlined in the agreement through October 30,2021.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an amendment to the 202012021 agreement with South Central CDC

to support the term extension through october 30,2021, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized to execute, in a form approved by the city attorney, and subject to the

reqrirements of Article X, Section 10 of the Charter of the City of Kingsport, an amendment to the

2OiOl2O21 agreement with South Central CDC to extend the term of the agreement thro_ugh

October 30, i\zl,and all other documents necessary and proper to effectuate the purpose of the

agreement or this resolution, said amendment being generally as follows:

AMENDMENT TO GRANT CONTRACT
This Amendment ("Amendment") extends the Grant Agreement and all applicable documents

("Agreement") between City of Kingsport, Tennessee ("Clty") and South Central Community

òeüetopmeníCorporation (herein "subrecipient"). Notwithstanding any provision in the Agreement

the language in this Amendment takes precedence over all other terms, conditions or language to

tne conirari, and the Agreement and this Amendment shall not be construed to create any ambiguity,

it being thé intent of tñe parties that this Amendment shall control. Accordingly, the Agreement is

amended as follows:
As referenced in FY 2O2OI2O21Agreement, Attachments "B" and "D" - Contract Completion Date is

hereby extended through October 30,2021.' 
tAcknowledgements Deleted for lnclusion in this Resolutionl



SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the amendment set out herein that do not substantially alter the

material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION lV. That an amendment to the202012021 agreement with Sons and Daughters
of Douglass, lnc., to support the term extension through October 30,2021, is approved.

SECTION V. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized to execute, in a form approved by the city attorney, and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, an amendment to the
2O2O12O21 agreement with Sons and Daughters of Douglass, lnc., to extend the term of the

agreement through October 30,2021,and all other documents necessary and proper to effectuate
the purpose of the agreement or this resolution, said amendment being generally as follows:

AMENDMENT TO GRANT CONTRACT
This Amendment ("Amendment") extends the Grant Agreement and all applicable documents
("Agreement") between City of Kingsport, Tennessee ("City") and Sons and Daughters of Douglass,

lnc. (herein "subrecipient"). Notwithstanding any provision in the Agreement the language in this

Amendment takes precedence over all other terms, conditions or language to the contrary, and the

Agreement and this Amendment shall not be construed to create any ambiguity, it being the intent of
thé parties that this Amendment shall control. Accordingly, the Agreement is amended as follows:

As referenced in FY 2O2O\2O21 Agreement, Attachments "8" and "D" - Contract Completion Date is

hereby extended through October 30,2021.
[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION Vl. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to tñe amendment set out hèrein that do not substantiälly alter the

material provisions of the agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION Vll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION Vlll.That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 4th day of May, 2021.

PATRICK W. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



AMENDMENT TO GRANT CONTRACT

This Amendment ("Amendment") extends the Grant Agreement and all applicable documents
("Agreement") between City of Kingsport, Tennessee ("City") and Sons and Daughters of
Douglass, lnc. (herein "subrecipient"). Notwithstanding any provision in the Agreement the
language in this Amendment takes precedence over all other terms, conditions or language to
the contrary, and the Agreement and this Amendment shall not be construed to create any
ambiguity, it being the intent of the parties that this Amendment shall control. Accordingly, the
Agreement is amended as follows:

As referenced in FY 202012021 Agreement, Attachments "8" and "D" - Contract Completion
Date is hereby extended through October 30,2021.

SONS AND DAUGHTERS OF DOUGLASS, INC, CITY OF KINGSPORT, TENNESSEE

Douglas Releford, Board President, Sons and Daughters
Of Douglass, lnc.

Patrick W. Shull, Mayor, City of Kingsport

Date:

Attest:

City Recorder.

Approved as to form

City Attorney



AMENDMENT TO GRANT CONTRACT

This Amendment ("Amendment") extends the Grant Agreement and all applicable documents
("Agreement") between City of Kingsport, Tennessee ("City") and South Central Community
Development Corporation (herein "subrecipient"). Notwithstanding any provision in the
Agreement the language in this Amendment takes precedence over all other terms, conditions
or language to the contrary, and the Agreement and this Amendment shall not be construed to
create any ambiguity, it being the intent of the parties that this Amendment shall control.
Accordingly, the Agreement is amended as follows:

As referenced in FY 202012021 Agreement, Attachments "8" and "D" - Contract Completion
Date is hereby extended through October 30,2021.

SOUTH CENTRAL COMMUNITY DEVELOPMENT CORP. CITY OF KINGSPORT, TENNESSEE

Linda Calvert, Board of Directors, South Central CDC Patrick W. Shull, Mayor, City of Kingsport

Date: Date

Attest:

City Recorder

Approved as to form

City Aitorney
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u for Hunter WriohtLease Aqreement the Kinosoort Convention and Visitors Bu
Stadium

To:
From

Action Form No
Work Session:
First Reading:

AF-144-2021
May 3,2021
N/A

FinalAdoption:
Staff Work By:
Presentation By

May 4,2021
Michael T. Borders
Michael T. Borders

Board of Mayor and Aldermen
Chris McCartt, City tlanager //{

Recommendation:
Approve the Resolution

Executive Summary:
Since January 201Qthe Kingsport Convention and Visitors Bureau has managed our interests at Hunter

ffishasprimarilyinvolvedtheuseofthestadiumbytheK|ngsportMetsbut'hasalso
¡ncluded the recruitment and administration of age group tournamenis, college tournaments as well as
other events which have attracted visitors to Kingsport.

Approval of this agreement allows for two things; 1) a new five year agreement with KCVB to continue
managing Hunter Wright Stadium on our behalf and, 2) authorizing KCVB to make improvements to the
property. The most notable improvement will be the addition of a walk-in refrigerator.

Attachments:
1. Resolution

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION APPROVING A LEASE WITH THE KINGSPORT
CONVENTION AND VISITORS BUREAU FOR HUNTER WRIGHT
STADIUM AND AUTHORIZING THE MAYOR TO EXECUTE THE
AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY
AND PROPER TO EFFECTUATE THE PURPOSE OF THE
AGREEMENT

WHEREAS, since January, 2010, the Kingsport Convention and Visitors Bureau (KCVB)
has leased the Hunter Wright Stadium from the city; and

WHEREAS, the term of the prior lease has expired; and

WHEREAS, the city would like to enter into a new lease with KCVB for a term of five years;
and

WHEREAS, the lease will permit KCVB to make improvements to the stadium property
upon consultation with and written authorization from the board.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That a lease with the Kingsport Convention and Visitors Bureau for Hunter
Wright Stadium is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a lease with
Kingsport Convention and Visitors Bureau for Hunter Wright Stadium and all other documents
necessary and proper, and to take such acts as necessary, to effectuate the purpose of the lease
agreement or this resolution, said lease being generally as follows:

LEASE
This Lease entered into the date of the acknowledgement of the CITY by and between the City of
Kingsport, a Tennessee municipal corporation, (herein CITY) and THE GREATER KINGSPORT
AREA CHAMBER OF COMMERCE, lNC. for its KINGSPORT CONVENTION AND VISITORS
BUREAU program (herein KCVB).

WITNESSETH:
NOW, THEREFORE, in consideration of the premises and mutual covenants of the parties contained
herein the parties agree as follows:
SECTION 1. PREMISES. CITY, in consideration of the rents to be paid and the covenants and
agreements to be performed and observed by the KCVB, does hereby lease to the KCVB and the
KCVB does hereby lease from CITY the Hunter Wright Stadium (herein "Premises") in Kingsport,
Tennessee and all improvements located thereon from CITY, which is the property shown inside the
area shown outlined in red and designated as "Stadium Boundary" on Exhibit A attached hereto and
incorporated herein by reference.
SECT|ON 2. LEASE TERM. The term of this Lease shall begin on 

-,2021, 

at noon and
shall terminate on 2026 , at noon, unless soonerterminated as herein provided. The
parties may by mutual agreement extend the term of this Lease for a period of up to five (5) years
upon the terms, covenants and conditions agreed to by the parties. KCVB may exercise such right
to extend the term upon written notice to CITY at least thirty (30) days prior to the expiration of the



initial term of the Lease. Either party may, for its own convenience terminate this Lease on ninety
(g0) days notice to the other party. Such termination shall not be a breach of this Lease.
SECTION 3. RENT. KCVB shall pay to CITY, without demand or deduction, in U.S. dollars rent as

follows:
Year 1: $1
Year 2: $1
Year 3: $1
Year4: $1
Year 5: $1
The rent is payable in advance in equally monthly installments on the first day of each calendar
month, withoui offset or deduction. The fìrst monthly payment, plus an appropriate fraction of a
monthly payment for any portion of a month at the commencement of the lease term, shall be made

upon XCVfi's execution of this Lease. All payments shall be made to CITY at City of Kingsport, 225

West Center Street, Kingsport, Tennessee 37660, Attention: Chief Financial Officer, or at such other
place as is designated in writing by CITY. lt is the intention of CITY and KCVB that the rent herein

specified shall be strictly net to CITY and that all taxes, insurance premiums, utilities, maintenance

and repairs, and all other costs, charges, expenses, and obligations of every kind relating to the
Premises which may arise or become due during the term of this Lease shall be paid by KCVB and

the CITY shall be indemnified by KCVB and is hereby so indemnified by KCVB against such costs,

charges, expenses, and obligations.
SECÍON 4.USE OF PREMISES. KCVB shall use the Premises solely for the wooden bat league

affìliated with Major League Baseball, amateur and professional baseball. KCVB may allow other
activities upon written consent of CITY. CITY may withhold consent if in the sole opinion of CITY the

activity may compromise the condition of the playing field or other reason satisfactory to CITY,
provided however horse shows, rodeos, and football games are not permitted. KCVB agrees not to

use the Premises in any way that may be unlawful, improper, noisy, offensive, or contrary to any

applicable statute, regulation, ordinance, or bylaw.
SËCTION 5. UTILITIÈS. During the term of this Lease, CITY shall be responsible for the payment of
any and all utilities of the Premises, including, but not limited to, gas, electric, telephone, cable and

any service fees required for the installation of these utilities. CITY shall also be solely responsible

toitne payment of any and all water bills, sewer bills, and garbage collection costs concerning the

Premises.
SECTION 6. CLEAN AND SANITARY CONDITION. During the term of the Lease, CITY shall keep

and maintain the Premises and the surrounding area in a clean and sanitary condition at all times,

free of all garbage and debris. All garbage and similar debris shall be deposited by KCVB in facilities

specifically for garbage collection. KCVB shall further comply with all local ordinances and regulations

imposed by CITY relating to maintaining the Premises in a clean and sanitary condition and collection

of garbage and similar debris.
SE-CTIOÑ Z. MAINTENANCE. Except for the obligation of other parties to maintain certain parts of
the Premises during their use of the Premises or damages caused by KCVB or those who use the

Premises through KCVB, it shall be CITY'S responsibility to keep and maintain the Premises in good

condition and repair, reasonable wear and tear excepted, at all times during the term of the Lease.

KCVB agrees to pay for and be responsible for any additional maintenance needed if KCVB uses

the Premises after a date set by CITY to cease use of the Premises in preparation for the wooden

bat league.
SECT¡ÓN 8. COMPLTANCE W|TH APPLICABLE LAWS. Throughout the term of this Lease, KCVB

shall, at its sole cost and expense, comply with all present and future laws, statutes, codes,

ordinances, rules, and regulations of the federal government, state of Tennessee, or City of
Kingsport, restrictive covenants, and all orders, decrees, and like actions of any court of competent
jurisdiction which may be applicable to the Premises.-seciloru 

9. tMpRoÚEMENTS AND ALTERATIONS. Subject to the terms and conditions contained

in this Lease, KCVB may from time to time erect additional structures and make other improvements

to the Premises. Prior to the commencement of any improvements, KCVB will provide CITY with a

written proposal detailing the planned improvements and will request CITY's written approval thereof,
which approval shall be in the CITY's sole and exclusive discretion. Approval by CITY is for its sole

and exclusive purpose and KVCB will rely on such approval for any purpose other than as permission

to make such improvement. KCVB, in conjunction with the CITY, agrees that CITY will have no

responsibility for maintenance and repair of improvements placed upon the Premises and that KCVB

will to insure that all improvements are maintained, in a safe, neat and orderly condition at all times.

KCVB shall be responsible for obtaining all applicable permits, authorizations and licenses prior to
making any improvements, and all work related to the improvements shall be performed in
compliance with applicable laws, ordinances, and regulations. Additionally, KCVB shall have the



right, at its sole expense, from time to time, to redecorate the Premises and to make such non-

structural alterations and changes in such parts thereof as KCVB shall deem expedient or necessary
for its purposes; provided, however, that such alterations and changes shall neither impair the

structural soundness nor diminish the value of the Premises and shall otherwise comply with the
requirements of this Lease. KCVB agrees to pay promptly when due the entire cost of any work done

by it upon the Premises so that the Premises at all times shall be free of liens for labor and materials.
KCVB further agrees that in doing such work that it shall employ materials of good quality and comply
with all governmental requirements, and perform such work in a good and workmanlike manner.
KCVB agrees that it shall procure all necessary permits for making any repairs, alterations, or other
improvements for installations, when applicable.
SECTION 10. SURRENDER OF PREMISES. On the expiration or earlier termination of this Lease
pursuant to its terms, KCVB shall peaceably and quietly leave and surrender the Premises to CITY,
in good order, condition and repair, broom clean, reasonable wear and tear excepted and free and

clear of all liens
SECTION 11. TAXES. KCVB, in addition to the rent provided herein, shall pay to CITY as additional

rent any and all real estate taxes, assessments, and other governmental levies and charges, general

and special, ordinary or extraordinary, unforeseen or foreseen, of any kind which are assessed
against or imposed in respect of the Premises.
SECTION 12. CONDITION OF PREMISES. KCVB has examined the Premises and accepts the

same in its present state and condition without any representations or warranties, express or implied,
in fact or in law, by CITY as to the nature, condition or usability thereof, or as to the use or uses to

which the Premises may be put.
SECTION 13. FIRE, CASUALTY, EMINENT DOMAIN. Should a substantial portion of the Premises,

be substantially damaged by fire or other casualty, or be taken by eminent domain, CITY may elect

to terminate this Lease. When such fire, casualty or taking renders the Premises substantially
unsuitable for its intended use, a proportionate abatement of rent shall be made, and KCVB may

elect to terminate this Lease if: (a) CITY fails to give written notice within 30 days after said fire,

casualty or taking of its intention to restore the Premises; or (b) CITY fails to restore the Premises to

a condition substantially suitable for its intended use within 90 days after said fire, casualty or taking.
Notwithstanding the foregoing, in the event of damage by fìre or other casualty resulting from the
carelessness, negligence, or intentional, or other improper conduct of KCVB, its agents, employees,

contractors or others acting on its behalf, or from the carelessnèss, negligence, or intentional oi other
conduct of KCVB's customers, guest or visitors, KCVB shall have the full liability and responsibility
for repairing and/or rebuilding from such casualty loss and for other damages and losses incurred by

CITY. CITY reserves all rights for damages or injury to the Premises for any taking by eminent
domain, except for damage to KCVB's property or equipment.
SECTION 14. FIRE INSURANCE. KCVB shall not permit any use of the Premises which shall

adversely affect or make voidable any insurance on the property of which the Premises are a part,

or on the contents of said property, or which shall be contrary to any law, regulation or

recommendation made by the state fire prevention agency, local fire department, CITY's insurer or
any similar entity. KCVB shall on demand reimburse CITY all efra insurance premiums caused by
KCVB's use of the Premises. KCVB shall not vacate the Premises or permit same to be unoccupied
other than during KCVB's customary non-business days or hours, or cause or allow the utilities
serving the Premises to be terminated.
SECTION 15. SIGNS. KCVB shall not place or permit to be placed, any sign or signboards on the

exterior or interior of the Premises unless they are in conformity with all applicable laws. The cost for
all signs shall be borne by KCVB.
SECÍ|ON 16. ASSTGNMENT OR SUBLEASE. KCVB may not assign this Lease, sublet the

Premises, in whole or in part, or allow another entity or individual to occupy the whole or any part of
the Premises, without CITY's prior written consent, which may be withheld for any or no reason. lf
KCVB notifies CITY in writing of its desire to assign this Lease or sublet the Premises, CITY shall
have the option to terminate this Lease, at an effective date to be determined by CITY, upon written

notice to KCVB. Notwithstanding CITY's consent to any assignment or sublease, KCVB and

GUARANTOR shall remain liable to CITY for the payment of all rent and for the full performance of
all covenants and conditions of this Lease. This prohibition against assigning or subletting shall be

construed to include a prohibition against any assignment or subletting by operation of law.

SECTION 17. CITY'S ACCESS. CITY, its agents and designates, may examine and inspect the

Premises at reasonable times and KCVB shall provide CITY, if not already available, with a set of
keys for the purpose of said examination, provided that CITY shall not thereby unreasonably interfere

with the conduct of the KCVB's business. KCVB shall permit CITY to enter the Premises to inspect
such repairs, improvements, alterations or additions thereto as may be required under the provisions

of this Lease. CITY, its agents and designates, may at any reasonable time enter to show the



Premises to others without creating any obligation or liability for CITY. ln the event of an emergency,
CITY, its agents and other representatives, may enter at any time, without notice and without the
presence of KCVB. No compensation shall be asked or claim made by KCVB by reason of any
inconvenience or annoyance arising from anything that may be done in repairing, altering, working
on or protecting the Premises or building, however the necessity may arise, but this Section 17 shall
not be construed as imposing any duty on CITY to make any repairs, alterations or additions.
SECTION 18. LIABILITY. KCVB shall, and does hereby, assume all risk of loss or injury to the
property or person of all persons at any time coming upon the Premises during the term of this Lease.
KCVB shall be solely responsible as between CITY and KCVB for deaths or personal injuries to all
persons and damage to any property, including damage by fire or other casualty, occurring in or on

the Premises and arising out of the use, control, condition or occupancy of the Premises by KCVB,
except for death, personal injuries or property damage directly resulting from the sole negligence of
CITY. KCVB agrees to indemnify and hold harmless CITY from claims and any and all liability,
including but not limited to costs, expenses, damages, causes of action, claims, judgments and
attorney's fees caused by or in any way arising out of any of the aforesaid matters.
SECTION 19. INSURANCE. KCVB shall, during the entire term of this Lease, keep in full force and
effect at its own expense the following insurance:
(a) Comprehensive General Liability Coverage. At all times during the Term of this Lease, KCVB
shall maintain in full force and effect policies of contractual and comprehensive general liability
insurance, including public liability and broad form property damage, for not less than $1,000,000 for
each occurrence involving bodily injury (including death), and $1,000,000 for each occurrence
involving damage to property. Such policy or policies shall name CITY as an additional insured
thereunder. All of such insurance shall insure the performance by KCVB of its indemnity agreement
as to liability for injury to or death of persons and injury or damage to property. All of such insurance
shall be primary and noncontributing with any insurance which may be carried by CITY and shall
contain a provision that CITY, named or not named as an insured, shall nevertheless be entitled to
recover under said policy for any loss, injury or damage to CITY, its agents, and employees or the
property of such persons, by reason of the negligence of KCVB. Such policy shall expressly provide

that such policy shall not be canceled or altered without thirty (30) days prior written notice to CITY.
CITY shall be named as an additional insured on all such policies.
(b) Fire and Casualty lnsurance. At all times during the term of this Lease, KCVB shall maintain, at
its cost and exþense, broad form all-risk casualty insurance (with appropriate endorsements for risks
or perils ordinarily included in the CITY's policy) insuring the improvements on the Premises. CITY
shall be named as an additional insured in all such policies. The policies shall permit the insurance
proceeds collected upon all such policies of insurance to be used to restore the improvements on
the Premises so damaged or destroyed. KCVB further agrees that each such policy of insurance,
and all other policies of insurance on the Premises, including, without in any way limiting the
generality of the foregoing, workmen's compensation, general liability and business interruption
insurance which shall be obtained by KCVB, whether required by the provisions of this Lease or not,

shall be made expressly subject to the provisions of this Section 19, and shall provide (to the extent
such a waiver can be obtained) that KCVB's insurers thereunder waive any right of subrogation
against CITY. All such policies shall provide that the same may not be canceled or altered without
thirty (30) days prior written notice to the CITY. The said "full insurable value" shall be determined at
the time the fire and extended coverage insurance is initially taken out.
(c) Additional lnsured Endorsement(s). As of the commencement of this Lease, KCVB shall provide

CITY with certifled copies of additional insured endorsement(s) complying with the coverage
requirements herein. Should KCVB fail to obtain, pay for, or maintain any required insurance, such
shall constitute a material breach, and CITY may immediately terminate or suspend this Agreement.
Upon written request of CITY, KCVB agrees to provide certified copies of any or all insurance policies,

including declaration pages, required herein, within thirty (30) days of such request.
(d) All insurance provided for in this Section 19, and all renewals thereof, shall be issued by
responsible insurance companies authorized to do business in the State of Tennessee. lf any insurer
which has issued a policy of insurance required pursuant to this Lease becomes insolvent or the
subject of any bankruptcy, receivership or similar proceeding, KCVB shall, in each instance, obtain
a like policy issued by another insurer, which insurer and policy meets the requirements of this Lease.
(e) KCVB's Release. KCVB hereby releases CITY from any and all liability and responsibility to
anyone claiming any loss or damage to property arising from a risk insured aga¡nst under the
insurance required to be carried by KCVB. To the extent obtainable, KCVB's insurance policies shall
include appropriate clauses waiving all rights of subrogation against CITY to KCVB, with respect to
losses payable under such policies.



(f) Use of Proceeds. Any Casualty lnsurance Proceeds paid under any insurance policy of the

character described in Section 19(b) shall be used to pay for the cost to Restore the lmprovements
so damaged or destroyed.
(g) Blankèt lnsurance. Nothing in this Section 19 shall prevent KCVB from taking out insurance of
the kind and in the amounts provided for under Sections 19(a) and 19(b) under a blanket insurance
policy or policies which can cover other improvements on the Premises.
SECÎ|ON 20. DEFAULT AND ACCELERATION OF RENT. ln the event that (a) any assignment for
the benefit of creditors, trust mortgage, receivership or other insolvency proceeding shall be made

or instituted with respect to KCVB or KCVB's property or (b) KCVB shall default in the observance or
performance of any of KCVB's covenants, agreements or obligations hereunder and such default

shall not be corrected within 10 days after written notice thereof, then CITY shall have the right

thereafter, while such default continues and without demand or further notice, to re-enter and take
possession of the Premises, to declare the term of this Lease ended, and/or to remove KCVB's

effects, without being guilty of trespass or conversion, and without prejudice to any remedies which
might be othen¡¡ise used for arrears of rent or other default or breach of the Lease. lf KCVB defaults
in the payment of the security deposit, rent, taxes or substantial invoice from CITY or CITY's agent,
and such default continues for 10 days after written notice thereof, and, because both parties agree
that nonpayment of said sums when due is a substantial breach of the Lease, and, because the
payment of rent in monthly installments is for the sole benefìt and convenience of KCVB, then, in

addition to any other remedies, the net present value of the entire balance of rent due hereunder as
of the date of CITY's notice, using the published prime rate then in effect, shall immediately become
due and payable as liquidated damages. No actions taken by CITY under this Section 20 shall
terminate KCVB's obligation to pay rent under this Lease, as liquidated damages or othenvise. Any
sums received by CITY from or on behalf of KCVB at any time shall be applied fìrst to offset any

unpaid invoice or other payment due to CITY and then to unpaid rent. KCVB shall pay any invoice
within 10 days after receipt. lf any rent and/or other payment is not received by CITY when due, then
KCVB shall pay CITY a late charge for each past due payment equal to one percent of such overdue
amount or $35, whichever is greater. KCVB shall also pay CITY interest at the rate of 18 percent per

annum on any past due payment. ln addition to the foregoing, if after default, a debt collector or an

attorney (including any attorney of the Office of the City Attorney of CITY) is employed or direcled to

collect or enforce the monetary or other obligations evidenced by this Lease or to assist CITY in

connection with its exercise of any right, power, privilege, or r'emedy referred to herein, the parties

hereby agree that the KCVB shall pay promptly all costs incurred by CITY with respect to collection

or enforcement including reasonable attorney's fees and court costs.
SECTION 21. WASTE OR NUISANCE. KCVB shall not commit or suffer to be committed any waste
upon the Premises, and KCVB shall not use or permit the use of any medium that might constitute a

nuisance.
SECTION 22. NOTICE. Any notice from CITY to KCVB relating to the Premises or this Lease shall

be deemed duly served when left at the Premises, or served by constable, or sent to the Premises

or to the last address designated by notice in accordance with this Section 22, by certified or

registered mail, return receipt requested, postage prepaid, or by recognized courier service with a

reðeipt therefor, addressed to KCVB. Any notice from KCVB to CITY relating to the Premises or this

Lease shall be deemed duly served when served by constable, or delivered to CITY by certified mail,

return receipt requested, postage prepaid, or by recognized courier service with a receipt therefor,

addressed to CITY at 225 West Center Street, Kingsport, Tennessee 37660, Attention City Attorney
or at CITY's last designated address. No oral notice or representation shall have any force or effect.

Time is of the essence in the service of any notice.
SECTION 23. OCCUPANCY. lf KCVB takes possession of the Premises priorto the start of the lease

term, KCVB shall perform and observe all of its covenants under this Lease from the date upon which
it takes possession. lf KCVB continues to occupy, control or encumber all or any part of the Premises

after the termination of this Lease without the written permission of CITY, KCVB shall be liable to
CITY for any and all loss, damages or expenses incurred by CITY, and all terms of this Lease shall

continue to apply, except that use and occupancy payments shall be due in full monthly installments
at a rate which shall be two times the greater of the monthly rent due under this Lease immediately
prior to termination or CITY's then current published rent for the Premises, it being understood that
such extended occupancy is a tenancy at sufferance, solely for the beneflt and convenience of KCVB

and of greater rental value. KCVB's control, occupancy or encumbrance of all or any part of the

Premises beyond noon on the last day of any monthly rental period shall constitute KCVB's

occupancy for an entire additional month, and increased payment as provided in this Section 23 shall
be due and payable immediately in advance. CITY's acceptance of any payments from KCVB during

such extended occupancy shall not alter KCVB's status as a tenant at sufferance. CITY may require

KCVB to relocate to another similar facility at any time during the lease term upon prior written notice



to KCVB and on terms comparable to those herein, and KCVB shall be liable to CITY for any loss,

damages or expenses incurred by CIfY if KCVB fails to relocate as required herein.
SECTION 24. FIRE PREVENTION. KCVB agrees to use every reasonable precaution against fire,

to provide and maintain approved, labeled fire extinguishers, emergency lighting equipment and exit

signs, and to complete any other modifications within the Premises as required or recommenle_d by

thé lnsurance Services Office (or successor organization), OSHA, the local fire department, CITY's

insurer or any similar entity.
sEcTloN 25. ENVIRONMENTAL MATTERS. The term "hazardous substances," as used herein

shall mean pollutants, contaminants, toxic or hazardous wastes or any other substances the use

and/or the removal of which is restricted, prohibited, or penalized by any "environment law," which

term shall mean any federal, state or local law, ordinance or other statute of a governmental authority

relating to pollution or protection of the environment. KCVB hereby agrees that (a) no activity shall

be conducied on the Premises that shall produce any hazardous substance; (b) the Premises shall

not be used in any manner with the storage of any hazardous substances; (c) KCVB shall not install

or place upon the premises any underground or aboveground tanks of any type and shall not store,

or allow the storage law, on the premises any gasoline, oil, diesel fuel or other petroleum products;

(d) KCVB shall not allow any surface or subsurface conditions to exist or come into existence that
constitutes or with the passage of time may constitute a public or private nuisance; and (e) KCVB

shall not permit any hazardous substances to be brought onto the Premises. lf at any time during or
after of the term of this Lease, the Premises are found to be in violation of any of the covenants set

forth in this Section 25 due to acts or occurrences during the occupancy of KCVB, or caused by

KCVB, then KCVB shall diligently lnstitute proper and thorough cleanup and remediation procedures

at KCVB's sole cost. KCVB agrees to indemnify and hold CITY harmless from all claims, demands,

actions, liabilities, costs, and expenses (including CITY's attorney fees), damages and obligations of
any nature arising from or as a result of the use of the Premises by KCVB. The foreg-oing

ind-emnification anã the responsibilities of KCVB shall survive the termination or expiration of this

Lease. KCVB shall not use the Premises so as not to interfere in any way with the use and enjoyment

of other portions of the same or neighboring buildings by others by reason of odors, smoke, exhaust,

smells, vibrations, noise, pets, accumulation of garbage or trash, vermin or other pests, or otherwise,

and shall at its expense employ a professional pest control service if determined necessary by CITY.

KCVB agrees to maintain effective devices for preventing damage to plumbing and heating

equipment from deionized water, chemicals which may be present at the Preniises.
SECTTON 26. RESPONSIBILITY. CITY shall not be liable to anyone for, nor shall KCVB's obligations

under this Lease be reduced because of, loss or damage caused in any way by the use, leakage,

seepage, flooding or escape of water or sewage in any form or from any source, by the interruption

or cesãation of any service rendered customarily to the Premises or building or agreed to by the

terms of this Lease, by any accident, the making of repairs, alterations or improvements, labor

difficulties, weather conditions, mechanical breakdowns, trouble or scarcity in obtaining fuel,

electricity, service or supplies from the sources from which they are usually obtained, by any change

in any utility or service provider, or by any cause beyond CITY's immediate control.
SECÍION 22. SUnnetlDER. On or before the termination of this Lease, KCVB shall remove all of
KCVB's goods and effects from the Premises, and shall deliver to CITY actual and exclusive
possessiõn of the Premises and all keys and locks thereto, along with all fìxtures, equipment and

workstations of any type connected therewith, and all alterations, additions and improvements made

to or upon the Premises, whether completed by KCVB, CITY or others, including but not limited to
any offices, window blinds, floor coverings, computer floors, plumbing and plumbing fixtures, heating,

veñtitating and air conditioning equipment, ductwork, exhaust fans, water coolers, security,

surveillance and fìre protection systems, telecommunications and data wiring, telephone equipment,

air and gas distribution piping, compressors, hoists, cabinets, counters, shelving, signs, e,lectrical

work, ináuding but not limited to lighting fixtures of any type, wiring, conduit, EMT, transformers,
generators, diðtribution panels, bus ducts, raceways, outlets and disconnects, and furnishings and

equipment which have been bolted, welded, nailed, screwed, glued or otherwise attached to any

wall, floor, ceiling, roof, pavement or ground, or which have been directly wired or plumbed to any
portion of any buitding or other system serving the Premises, including but not limited to water supply,

drainage, venting or air or gas distribution systems. Notwithstanding the foregoing, prior to
terminãtion of this Lease, KCVB shall, if requested by CITY, remove or tag for future use any and all

wiring and cabling installed and/or used by KCVB. KCVB shall deliver the Premises fully sanitized

fromãny chemicals or other contaminants, broom clean, and in at least the same condition as they
were at the commencement of the Lease or any prior lease between the parties for the Premises, or

as they were modified during said term with CITY's written consent, reasonable wear and tear only

excepied, and KCVB shall be deemed to be encumbering the Premises until it delivers the Premises

to CLTY in the condition required under this Lease. Any of KCVB's property that remains in the



Premises upon termination of the Lease shall be deemed abandoned and shall be disposed of as
CITY sees fit, with no liability to KCVB for loss or damage thereto, and at the sole risk of KCVB. CITY
may remove and store any such property at KCVB's expense; retain the same under CITY's control,
sell the same at public or private sale (without notice) and apply the net proceeds of such sale to the
payment of any sum due hereunder; or destroy same. ln no case shall the Premises be deemed
surrendered to CITY until the termination date provided herein or such other date as may be specified
in a written agreement between the parties, notwithstanding the delivery of any keys to CITY.
SECTION 28. HOLD¡NG OVER. ln the event KCVB occupies the Premises after the expiration or
termination of this Lease with the consent of CITY, express or implied, such possession shall be

considered to be a tenancy from month to month, terminable on 30 days advance written notice by
either party. KCVB shall continue to pay all charges as provided in this Lease, and shall be bound
by all of the other terms and conditions of this Lease as if it was still in full force and effect.
SECTTON 29. LOSS AND DAMAGE TO KCVB'S PROPERTY. CITY shall not be responsible or
liable to KCVB for any loss or damage that may be occasioned by or through the acts or omiss¡ons
of persons occupying adjoining premises or any part of the premises adjacent to the Premises or any
part, or for any loss or damages resulting to the KCVB or its property from bursting, stoppage or
leaking of water, gas, sewer or steam pipes or for any damage or loss of property within the Premises
from any cause whatsoever.
SECTION 30. NOTICE BY KCVB. KCVB shall give immediate notice to CITY in case of fire or
accidents in the Premises or in the building of which the Premises are a part or of defects therein or
in any fixtures or equipment.
SECTION 31. SUCCESSORS. All rights and liabilities herein given to, or imposed upon, the
respective parties hereto shall extend to and bind the several respective heirs, executors,
administrators, successors, and assigns of the said parties, except that CITY shall only be liable for
obligations occurring while the owner of the Premises.. No rights, however, shall inure to the benefit
of any assignee of KCVB unless the assignment to such assignee has been approved by CITY in
writing as provided in Section 16 herein.
SECTION 32. GENERAL. The following shall apply to this Lease:
(a) The invalidity or unenforceability of any clause or provision of this Lease shall not affect or render
invalid or unenforceable any other clause or provision hereof;
(b) Any action or proceeding arising out of the subject matter of this Lease shall be brought by KCVB
within one year after the cauòe of action has occurred and only in a state court in Kingbport,
Tennessee;
(c) This Lease is made and delivered in the state of Tennessee, and shall be interpreted, construed,
and enforced in accordance with the laws thereof and all legal proceedings relating to the subject
matter of this Lease shall be maintained in the state courts for Kingsport, Sullivan County,
Tennessee, and the parties agree that jurisdiction and venue for any such legal proceeding shall lie
exclusively with such courts;
(d) This Lease is the result of negotiations between parties of equal bargaining strength, and when
executed by both parties shall constitute the entire agreement between the parties, superseding all
prior oral and written agreements, representations, statements and negotiations relating in any way
to the subject matter herein. This Lease may not be extended or amended except by written
agreement signed by both parties, or as othenrvise provided herein, and no other subsequent oral or
written representation shall have any effect hereon;
(e) Notwithstanding any other statements herein, CITY makes no warranty, express or implied,
concerning the suitability of the Premises for KCVB's intended use;
(Ð KCVB agrees that if CITY does not deliver possession of the Premises as herein provided for any
reason, CITY shall not be liable for any damages to KCVB for such failure, but CITY agrees to use
reasonable efforts to deliver possession to KCVB at the earliest practical date. A proportionate

abatement of rent, excluding the cost of any amortized improvements to the Premises, for such time
as KCVB may be deprived of possession of the Premises shall be KCVB's sole remedy, except where
a delay in delivery is caused in any way by KCVB;
(g) Neither the submission of this Lease or any amendment hereof, nor the acceptance of the security
deposit and/or rent shall constitute a reservation of or option for the Premises, or an offer to lease, it

being expressly understood and agreed that neither this Lease nor any amendment shall bind either
party in any manner whatsoever unless and until it has been executed by both parties;
(h) CITY nor KCVB shall be liable for any special, incidental, indirect or consequential damages,
including but not limited to lost profits or loss of business, arising out of or in any manner connected
with performance or nonperformance under this Lease, even if any party has knowledge of the
possibility of such damages;
(i) The headings and captioned in this Lease are for convenience only and shall not be considered
part of the terms hereof;



O No restriction, condition or other endorsement by KCVB on any check, nor CITY's deposit of any
full or partial payment, shall bind CITY in any way or limit CITY's rights under this Lease;
(k) KCVB shall conform to all rules and regulations now or hereafter made by CITY for parking, for
the care, use or alteration of the building, its facilities and approaches, and for the administration of
this Lease, and shall not permit any employee or visitor to violate this or any other covenant or
obligation of KCVB;
O KCVB's covenants under this Lease shall be independent of CITY's covenants, and CITY's failure

to perform any of its covenants under this Lease, including a covenant constituting a significant
inducement to KCVB to enter into this Lease, shall not excuse the payment of rent or any other
charges by KCVB or allow KCVB to terminate this Lease;
(m) CITY and KCVB hereby waive any and all rights to a jury trial in any proceeding in any way
arising out of the subject matter of this Lease.
SEC1ON 33. WAIVERS, ETC. No consent or waiver, express or implied, by CITY to or of any breach
of any covenant, condition or duty of KCVB shall be construed as a consent or waiver to or of any
other breach of the same or any other covenant, condition or duty. lf KCVB is several persons,

corporations, or other legal entities, or a partnership, or some combination thereof, KCVB's
obligations are joint and several. Unless repugnant to the context, "CITY" and "KCVB" mean the
person or persons, natural or corporate, named above as CITY and as KCVB respectively, and their
respective heirs, executors, administrators, successors and assigns.
SECTION 34. TIME. Time is of the essence in this Lease.
SECTION 35. SURVIVAL OF TERMS. Wherever in this Lease either Tenant or Landlord shall have

agreed or promised to perform certain acts or otherwise where the context of this Lease would require

such performance to occur after the termination or expiration of the Lease, then those agreements
and covenants shall survive the termination or expiration of the Lease and continue to bind Tenant
and Landlord.

(Signatures omitted for inclusion in Resolution)

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 4th day of May, 2021.

PATRICK W. SHULL, MAYOR

ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J, MICHAEL BILLINGSLEY, CITY ATTORNEY
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