
  

 

 

 

 

 

 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

Tuesday, January 19, 2021, 4:00 p.m. 
City Hall, 225 W. Center St., Council Room 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 
Vice Mayor Colette George    Alderman Darrell Duncan 
Alderman Jennifer Adler     Alderman Tommy Olterman 
Alderman Betsy Cooper     Alderman James Phillips 

Leadership Team 

Chris McCartt, City Manager    Ryan McReynolds, Deputy City Manager 
Michael Borders, Assistant City Manager   Jessica Harmon, Assistant to City Manager 
J. Michael Billingsley, City Attorney    Scott Boyd, Fire Chief 
David Quillin, Police Chief     George DeCroes, Human Resources Director 
Ken Weems, Planning Manager    Adrienne Batara, Public Relations Director 
John Morris, Budget Director    John Rose, Economic Development Director 
 

 

 

1. Call to Order 
 

2. Roll Call 
 

3. A determination by the board that meeting electronically and prohibiting the physical presence of the public 
at the meeting is necessary to protect public health, safety, and welfare of all concerned in light of the COVID-
19 virus. 

 
4. Parks and Recreation Master Plan Final Report – Kitty Frazier 

 
5. Review of Items on January 19, 2021 Business Meeting Agenda 

 
6. Adjourn 

 
 

Next Work Session Feb. 1: Visit Kingsport & Downtown Association Update 
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BMA Report, January 19, 2021 

 

Kingsport Employee Wellness, George DeCroes 

 

Worker’s Compensation, John Burkholder 

For the month of December 2020, the city had two recordable worker’s compensation claims that involved lost time 
or restricted duty. Of the two claims involved, two are restricted duty and lost time. 

 01/01/2020 – 12/31/20 01/01/2021 – 01/12/2021 
Total Utilization 84.7% 73.9% 
City – Active Employees 65.9% 64.3% 
City – Dependents 29.3% 27.2% 
City – Retirees 0.4% 0.0% 
Extended-Patient Services/Other 0.5% 4.7% 
Work Comp 0.3% 0.0% 
No Show 3.6% 3.8% 



City of Kingsport
Project Status in Pictures

January 19, 2021

1 Bays Mountain Planetarium
Base for new projector installed; waiting on projector to
arrive. The demolition of the old equipment is complete.

New City Hall4
Life safety alarm system installation on 1st & 2nd floors
continues. Access control installation for doors has begun.

2 Stone Drive Sidewalks
Current work includes installation of sidewalk in the
vicinity of the Jeep and Mercedes car lots.

1 2

3

3 4

Water System Improvements3
Current work includes water line improvements along
Roller Street, in the vicinity of Branch Street.



Status Updates on Active Projects sorted by Cost
Estimated Cost Project 

Owner
CurrentStatusCompletion 

Date
Project Name Project Description

$13,500,000.00 Ryan 
McReynolds

TDOT contract amendment approved by BMA and is 
routed for signatures.  This reduced the local 
commitment from $2.0 million to $1.0 million MPO 
funds.  Updated estimated cost to reflect 
amendment.

12/31/2022SR 347 (Rock Springs Road) 
[State &MTPO funded]

TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$6,000,000.00 Michael 
Thompson

Appraisals for 11 of 12 properties affected were 
received 9/4/2020.

6/1/2021Main Street Rebuild The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$5,963,000.00 Niki Ensor Electrical room ‐ conduit installed, control 
equipment on site; Generator on site, load bank 
test set for week of 1/18/21; FM ‐ flushing and 
testing in next two weeks.

5/5/2021West Kingsport Forcemain and 
Pump Station Improvements

Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$3,500,000.00 Michael 
Thompson

Mattern & Craig still working on NEPA document.4/30/2024Island Road Improvements from 
SR‐126 to Kingsport City Limits

This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi‐use path co

$2,500,000.00 Michael 
Thompson

NEPA documents submitted to TDOT on 7/6/2020.12/31/20212021 Main Road Paving (MTPO 
Funded)

Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and Netherland 
Inn Road

$2,300,000.00 Ryan 
McReynolds

Architect is working on plans and having discussions 
with staff.

12/31/2021Justice Center Renovations Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$2,225,522.00 Ryan 
McReynolds

Life safety alarm system installation on 1st & 2nd 
floors continues; Access control installation for 
doors has begun.

2/28/2021City Hall Relocation ‐ Phase 2 Renovations of floors 1 & 2 for the consolidation of City 
offices to one location at 415 Broad Street.

$1,477,741.00 Chad Austin Contractor installing waterline on Roller Street.11/30/2021Phase 5 Water Improvements Project includes water line replacements in Fort Robinson 
area, Sherwood Road, Roller Street area, Gibson Mill area, 
and Waverly Road.

$1,044,000.00 Kitty Frazier NEPA document has been submitted to TDOT and 
going thru their review process.

5/31/2024Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

$873,345.88 Chad Austin Contractor finishing punch list items on the project.2/12/20212019 I & I Sewer 
Rehab/Replacement

Project will include sanitary sewer rehab/replacement in 
the White Street/Gibson Mill area, Fort Robinson area, 
Konnarock Road, Brooks Street Alley, and DB Track & Field.

Friday, January 15, 2021 Page 1 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$670,291.15 Michael 
Thompson

Work is underway.  Contractor started on Phase 2 
end of project.

5/28/2021Stone Drive ‐ Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to nearPinebrook Drive where 
current sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$461,607.00 Michael 
Thompson

Work ongoing in vicinity of the car lots along Stone 
Drive.

5/28/2021 Stone Drive ‐ Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Bloomingdale Pike  [95% State 
Funded 5%]

$415,000.00 Chad Austin TDOT to begin construction June 1, 2020; project 
estimated completion dated 8/31/2021

8/31/2021SR 93‐ Fall Branch section (TDOT) TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$352,000.00 Chad Austin TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022SR 93‐ Horse Creek/Derby Drive 
Section (TDOT)

TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, along 
with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

Friday, January 15, 2021 Page 2 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Status Updates on Active Projects sorted by Completion Date
Estimated Cost Project 

Owner
Project Name CurrentStatusCompletion 

Date
Project Description

$873,345.88 Chad Austin 2019 I & I Sewer 
Rehab/Replacement

Contractor finishing punch list items on the project.2/12/2021Project will include sanitary sewer rehab/replacement in 
the White Street/Gibson Mill area, Fort Robinson area, 
Konnarock Road, Brooks Street Alley, and DB Track & Field.

$2,225,522.00 Ryan 
McReynolds

City Hall Relocation ‐ Phase 2 Life safety alarm system installation on 1st & 2nd 
floors continues; Access control installation for 
doors has begun.

2/28/2021Renovations of floors 1 & 2 for the consolidation of City 
offices to one location at 415 Broad Street.

$5,963,000.00 Niki Ensor West Kingsport Forcemain and 
Pump Station Improvements

Electrical room ‐ conduit installed, control 
equipment on site; Generator on site, load bank 
test set for week of 1/18/21; FM ‐ flushing and 
testing in next two weeks.

5/5/2021Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$461,607.00 Michael 
Thompson

 Stone Drive ‐ Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Work ongoing in vicinity of the car lots along Stone 
Drive.

5/28/2021Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Bloomingdale Pike  [95% State 
Funded 5%]

$670,291.15 Michael 
Thompson

Stone Drive ‐ Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Work is underway.  Contractor started on Phase 2 
end of project.

5/28/2021Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to nearPinebrook Drive where 
current sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$6,000,000.00 Michael 
Thompson

Main Street Rebuild Appraisals for 11 of 12 properties affected were 
received 9/4/2020.

6/1/2021The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$415,000.00 Chad Austin SR 93‐ Fall Branch section (TDOT) TDOT to begin construction June 1, 2020; project 
estimated completion dated 8/31/2021

8/31/2021TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$1,477,741.00 Chad Austin Phase 5 Water Improvements Contractor installing waterline on Roller Street.11/30/2021Project includes water line replacements in Fort Robinson 
area, Sherwood Road, Roller Street area, Gibson Mill area, 
and Waverly Road.

$2,500,000.00 Michael 
Thompson

2021 Main Road Paving (MTPO 
Funded)

NEPA documents submitted to TDOT on 7/6/2020.12/31/2021Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and Netherland 
Inn Road

$2,300,000.00 Ryan 
McReynolds

Justice Center Renovations Architect is working on plans and having discussions 
with staff.

12/31/2021Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$352,000.00 Chad Austin SR 93‐ Horse Creek/Derby Drive 
Section (TDOT)

TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, along 
with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

Friday, January 15, 2021 Page 1 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$13,500,000.00 Ryan 
McReynolds

SR 347 (Rock Springs Road) [State 
&MTPO funded]

TDOT contract amendment approved by BMA and is 
routed for signatures.  This reduced the local 
commitment from $2.0 million to $1.0 million MPO 
funds.  Updated estimated cost to reflect 
amendment.

12/31/2022TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$3,500,000.00 Michael 
Thompson

Island Road Improvements from 
SR‐126 to Kingsport City Limits

Mattern & Craig still working on NEPA document.4/30/2024This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi‐use path co

$1,044,000.00 Kitty Frazier Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

NEPA document has been submitted to TDOT and 
going thru their review process.

5/31/2024This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

Friday, January 15, 2021 Page 2 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



 

 
 
 
 
 
 
 
 
 
 

AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

BUSINESS MEETING 
 

Tuesday, January 19, 2021, 7:00 p.m. 
City Hall, 225 W. Center St., Courtroom 

 
Board of Mayor and Aldermen 

 
Mayor Patrick W. Shull, Presiding    
Vice Mayor Colette George   Alderman Darrell Duncan 
Alderman Jennifer Adler    Alderman Tommy Olterman 
Alderman Betsy Cooper    Alderman James Phillips 
 

City Administration 
 
Chris McCartt, City Manager   Ryan McReynolds, Deputy City Manager 
Michael Borders, Assistant City Manager Jessica Harmon, Assistant to City Manager 
J. Michael Billingsley, City Attorney  Dale Phipps, Interim Police Chief 
Scott Boyd, Fire Chief    George DeCroes, Human Resources Director 
Ken Weems, Planning Manager   Adrienne Batara, Public Relations Director 
John Morris, Budget Director   John Rose, Economic Development Director 
 

 
I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
II.B. INVOCATION – Alderman Adler 
 
III.A. ROLL CALL 
 
III.B. A determination by the board that meeting electronically with limited physical presence 

of the public at the meeting is necessary to protect public health, safety, and welfare of 
all concerned in light of the COVID-19 virus. 

 
IV.A.  RECOGNITIONS & PRESENTATIONS 

None 

  



Board of Mayor and Aldermen  Page 2 of 5 
Business Meeting 
January 19, 2021 
 
 
IV.B. APPOINTMENTS 

1. Appointment to the Emergency Communications District / E-911 Board (AF: 22-
2021) (Mayor Shull) 

• Appointment 
 
V.  APPROVAL OF MINUTES 

1. Work Session – December 14, 2020 
2. Business Meeting – December 15, 2020 
3. Called Meeting – January 6, 2021 

 
VI. COMMUNITY INTEREST ITEMS 
 

A. PUBLIC HEARINGS 
1. Amend Zoning of 3301 E Stone Drive from M-1R (Light Manufacturing 

Restricted District) to B-3 (Highway Oriented Business District) (AF: 05-2021) 
(Ken Weems) 

• Public Hearing 
• Ordinance – First Reading 

 
2. Amend Zoning of 354 Shadowtown Road from TA/C (Tourist Accommodation/ 

Commerce District) to B-3 (Highway Oriented Business District) (AF: 06-2021) 
(Ken Weems) 

• Public Hearing 
• Ordinance – First Reading 

 
COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state your name and address 
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
1. Apply for and Accept a Coronavirus Aid, Relief, and Economic Stimulus 

(CARES) Act Grant from the Federal Transit Administration Grant and U.S. 
Department of Transportation (AF: 14-2021) (Chris Campbell) 

• Resolution 
• Ordinance – First Reading 

 
2. Amendment One to the 2020 Annual Action Plan for the Community 

Development Block Grant Program (AF: 07-2021) (Jessica McMurray) 
• Resolution 
• Ordinance – First Reading 

 
3. Budget Adjustment Ordinance for Various Funds in FY21 (Chris McCartt) 

• Ordinance – First Reading 
  



Board of Mayor and Aldermen  Page 3 of 5 
Business Meeting 
January 19, 2021 
 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 
1. Amend Zoning of a Portion of the Brickyard Area from M-2 (General 

Manufacturing District) to PD (Planned Development District) (AF: 306-2020) 
(Ken Weems) 

• Ordinance – Second Reading and Final Adoption 
 

2. Enter into a Materials Agreement with The Integrity Building Group, LLC 
Related to the Miller Parke Phase 1 Development and an Ordinance to 
Appropriate the Funds (AF: 295-2020) (Ryan McReynolds) 

• Ordinance – Second Reading and Final Adoption 
 

3. Enter into Agreement with TDOT for the Brickyard Park Bicycle-Pedestrian 
Bridge (AF: 314-2020) (Ryan McReynolds) 

• Ordinance – Second Reading and Final Adoption 
 

4. Budget Adjustment Ordinance for Various Funds in FY21 (AF: 311-2020) (Chris 
McCartt) 

• Ordinance – Second Reading and Final Adoption 
 

D. OTHER BUSINESS 
1. Awarding the Bid for the Purchase of One (1) Diesel Single Axle Dump Truck 

(AF: 01-2021) (Ryan McReynolds, Steve Hightower) 
• Resolution 

 
2. Awarding the Bid for the Purchase of Two (2) Diesel Tandem Axle Dump Truck 

(AF: 02-2021) (Ryan McReynolds, Steve Hightower) 
• Resolution 

 
3. Awarding Purchase of Colonial View and New Hillcrest Spare Pumps to Blue 

Ridge Technical (AF: 04-2021) (Ryan McReynolds) 
• Resolution 

 
4. Enter into a Contractual Agreement, TDOT Project No: 825339-S3-005 and 

TDOT Project No: 825339-S3-004 with the Tennessee Department of 
Transportation for Reimbursement of Capital Expenses (AF: 17-2021) (Chris 
McCartt) 

• Resolution 
 

5. Apply and Receive the TN Department of Health Built Environment Grant (AF: 
03-2021) (Chris McCartt) 

• Resolution 
 

6. Accept a Contractual Agreement, TDOT Project No: 825339-S3-003 with the 
Tennessee Department of Transportation (AF: 16-2021) (Timothy Land) 

• Resolution 
  



Board of Mayor and Aldermen  Page 4 of 5 
Business Meeting 
January 19, 2021 
 
 

7. Ratify the Mayor’s Signature on Grant Application and Receive the Grant (AF: 
13-2021) (Hannah Powell) 

• Resolution 
 

8. Ratify the Mayor’s Signature Authorizing Certification of Local Government 
Approval for Family Promise of Greater Kingsport’s 2020 Emergency Solutions 
Grant Application (AF: 12-2021) (Jessica McMurray) 

• Resolution 
 

9. Approving a Memorandum of Understanding with Holston Valley Medical 
Center and Indian Path Community Hospital (AF: 20-2021) (Chris McCartt) 

• Resolution 
 

10. Agreement with Cintas for Rental Uniforms, Mats, and Mops Utilizing Omnia 
Partners Cooperative (AF: 27-2021) (Chris McCartt, Ryan McReynolds) 

• Resolution 
 

11. Release of Demolition Lien on Property that is the Subject of an Insolvent 
Estate (AF: 26-2021) (Chris McCartt) 

• Resolution 
 

12. Enter into a Contractual Agreement and Sign Necessary Documents with the 
Tennessee Department of Transportation for Reimbursement of Annual 
Operation Expenses for FY20-21 (AF: 15-2021) (Chris Campbell) 

• Resolution 
 

13. Acceptance of FY 2020 Comprehensive Annual Financial Report (CAFR) (AF: 
36-2021) (Lisa Winkle) 

• CAFR 
 
VII. CONSENT AGENDA 

1. Enter into a Lease Agreement with Congresswoman Diana Harshbarger for Office 
Space at the Kingsport Center for Higher Education (AF: 10-2021) (Chris McCartt) 

• Resolution 
 

2. Ratify the Mayor’s Signature for Public Housing Authority Plans Consistency with 
the Consolidated Plan (AF: 11-2021) (Jessica McMurray) 

• Resolution 
 

3. Letter of Intent with Redflex, Inc. for Contract Amendment (AF: 23-2021) (Dale 
Phipps) 

• Resolution 
 

4. Approve the Mayor’s Signature on Renewal of Suzuki Talent Education of 
Appalachia, Inc. Lease (AF: 29-2021) (Hannah Powell) 

• Resolution 
 



Board of Mayor and Aldermen  Page 5 of 5 
Business Meeting 
January 19, 2021 
 

5. Approve the Mayor’s Signature on Renewal of Symphony of the Mountains Lease 
(AF: 28-2021) (Hannah Powell) 

• Resolution 
 

6. Execute Certain Subordination Agreements (AF: 25-2021) (Chris McCartt) 
• Resolution 

 
7. Kingsport Alliance for Housing Revitalization (KAHR) Program Policy and 

Procedures (AF: 08-2021) (Jessica McMurray) 
• Resolution 

 
8. Apply for and Receive American Dream Literacy Initiative Grant (AF: 33-2021) 

(Michael Borders) 
• Resolution 

 
9. Kingsport City Schools to Renew the Opt-In Agreement with Metro Nashville Public 

Schools Contract #2-225071-08 and Education Networks of America, Inc. (ENA) 
for Internet Access and Related Services for 5 Year Term (AF: 30-2021) (David 
Frye) 

• Resolution 
 

10. Transfer Property Located at Revere Street and Market Street to the Industrial 
Development Board of Kingsport (AF: 34-2021) (John Rose) 

• Resolution 
 

11. Apply for and Receive the Tennessee Agriculture Enhancement Program Grant 
(AF: 37-2021) (Michael Borders, Kristie Leonard) 

• Resolution 
 

12. Amend Lease Agreements with Two Not-For Profit Entities Altering the Leased 
Premises (AF: 32-2021) (Chris McCartt) 

• Resolution 
 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. Visitors 

 
Citizens may speak on issue-oriented items.  When you come to the podium, please state your name and 
address and sign the register that is provided.  You are encouraged to keep your comments non- personal in 
nature, and they should be limited to five minutes. 
 
IX. ADJOURN 
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Appointment to the Emerqencv Gommunications District / E-911 Board

To:
From

Board of Mayor and Aldermen . ,
Chris McCartt, City Vtanager //L

Action Form No.: AF-22-2021
Work Session: January 19,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 19,2021
Lt. Todd Harrison
Mayor Shull

Recommendation:
Approve appointment

Executive Summary:
It is recommended to appoint Craig Dye to the Emergency Communications District I E-911 Board to
replacing Eddie Wampler who has resigned.

The commission is comprised of (9) members - Police Chief, Fire Chief and (7) at-large members who
retain or reside in the Kingsport Communication District. Terms are four years with no term limits.

Former Fire Chief, Craig Dye has served the citizens of Kingsport and the public at large, not only in his
capacity as Fire Chief, but also as an ex officio member of the Board of Directors of the Emergency
Communications District. He has also served with the Kingsport Lifesaving Crew and would bring a
valuable skill set to the Board of Directors of the District.

Current Comm¡ttee
Member Term

Exp¡res
No. of
Terms

Eligibility

Mike Mclntire 12t31t23 1 At-laroe
Kenneth Calvert At-laroe12t31t23 6
Maroaret Denton At-laroe'12t31t24 3
Eddie Wampler 12t31t24 3 At-larqe
Dr. Mickev Spivev 12t31t23 1 At-larqe
Tom Seqelhorst 12t31t21 1 Atlarqe
Vivian Crvmble 12t31t21 4 At-larqe

Attachments:
None

Recommended Committee
Member Term

Expires
No. of
Terms

Eligibility

Mike Mclntire 12t31t23 1 At-larqe
Kenneth Calvert 12t31t23 6 At-larqe
Maroaret Denton 12t31t24 3 At-laroe
Craiq Dve 't2t31t24 1 At-laroe

At-laroeDr. Mickey Spivev 12t31t23 1

Tom Seqelhorst 't2t31t2'l 1 At-larqe
Vivian Crvmble 12t31121 4 At-larqe

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Y NO
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Minutes of the Regular Work Session of the 
Board of Mayor and Aldermen, City of Kingsport, Tennessee 
Monday, December 14, 2020, 4:30 PM  
Council Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 

  Mayor Patrick W. Shull, Presiding   
  Vice-Mayor Colette George   Alderman Darrell Duncan  
  Alderman Jennifer Adler (via zoom)  Alderman Tommy Olterman 
  Alderman Betsy Cooper   Alderman James Phillips 
       

   City Administration 
   Chris McCartt, City Manager 
   Ryan McReynolds, Deputy City Manager 
   J. Michael Billingsley, City Attorney  

 Angie Marshall, City Clerk/Deputy City Recorder 
   David Quillin, Chief of Police (via zoom) 
   Scott Boyd, Fire Chief 
   John Morris, Budget Officer 
   Ken Weems, Planning Manager 
   George DeCroes, Human Resources Manager (via zoom) 
   John Burkholder, Risk Manager 
   John Rose, Economic Development Director    
   Jessica Harmon, Assistant to City Manager 
  Hannay Purdy, Public Information & Communications   
       
1. CALL TO ORDER:  4:30 p.m. by Mayor Patrick W. Shull.  
 
2. ROLL CALL: By Deputy City Recorder Marshall.  

 
3. A determination by the board that meeting electronically and prohibiting the physical 
presence of the public at the meeting is necessary to protect public health, safety and welfare 
of all concerned in light of the COVID-19 virus.  
Mayor Shull made this declaration and each alderman verbally affirmed. 

 
4. KEDB/NETWORKS UPDATE. Craig Denison, KEDB and Clay Walker, NETWORKS, 
presented an update on their respective organizations.  
 
5. DISPOSAL OF MIDLAND & IMPROVEMENT BUILDING SITES. John Rose, the city’s 
new Economic Development Director discussed this item and answered questions. 

 
6. REVIEW OF AGENDA ITEMS ON THE DECEMBER 15, 2020 REGULAR BUSINESS 
MEETING AGENDA.  City Manager McCartt gave a summary for each item on the proposed 
agenda. The following items were discussed at greater length or received specific questions 
or concerns. 
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of 
Kingsport, Tennessee, Monday, December 14, 2020 

 
VI.A.2 Amend Zoning of a Portion of the Brickyard Area from M-2 (General 
Manufacturing District) to PD (Planned Development District) (AF: 306-2020). Planning 
Manager Ken Weems presented this item, pointing out this would help the greenspace and 
residential portions of this property.   
 
VII.1 Cancel the Board of Mayor and Alderman January 4, 2021, Work Session and 
the January 5, 2021, Business Meeting and Set a Work Session on January 19, 2021, for 
the Board of Mayor and Alderman (AF: 317-2020). City Manager McCartt noted the strategic 
planning session on the 19th would be in the Tennessee Room at Kingsport City Schools 
Central Office location.  
 
VII.2 Consideration of the 2021 Joint Tri-Cities Legislative Policy  (AF: 322-202). Mr. 
McCartt stated it was Kingsport’s turn to draft the policy and commended City Attorney 
Billinglsey for his efforts. He further stated Bristol has already approved it and Johnson City 
would be voting on it later this week.  
 
Ms. Cheryl Robinette asked the board to consider an ordinance against parking vehicles in 
yards. There was some discussion and she was encouraged to contact the Negithborhood 
Commission on this matter.  
 
Mayor Shull commented on a recent editorial in the paper, providing details on a regional 
meeting regarding economic development. There was considerable discussion. 
 
7. ADJOURN.  Seeing no other matters presented for discussion at this work session, 
Mayor Shull adjourned the meeting at 6:10 p.m. 
 

 
 

         
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor     
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Minutes of the Regular Business Meeting of the 
Board of Mayor and Aldermen of the City of Kingsport, Tennessee 
Tuesday, December 15, 2020, 7:00 PM 
Large Court Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 
  Mayor Patrick W. Shull, Presiding   
  Vice-Mayor Colette George   Alderman Darrell Duncan  
  Alderman Jennifer Adler (via zoom call)  Alderman Tommy Olterman 
  Alderman Betsy Cooper    Alderman James Phillips 
   
  City Administration 
  Chris McCartt, City Manager 
  J Michael Billingsley, City Attorney 
  Angie Marshall, City Clerk/Deputy City Recorder 
 
I. CALL TO ORDER:  7:00 p.m., by Mayor Patrick W. Shull. 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG:  Led by Jessica Harmon.  
 
II.B. INVOCATION:  Pastor Scott Young, Temple Baptist Church.  
 
III.A. ROLL CALL:  By City Clerk/Deputy Recorder Marshall.  All Present.     
 
III.B. A determination by the board that meeting electronically and prohibiting the 

physical presence of the public at the meeting is necessary to protect public health, 
safety and welfare of all concerned in light of the COVID-19 virus. 

 Mayor Shull made this declaration and each alderman verbally affirmed. 
 
IV.A. RECOGNITIONS AND PRESENTATIONS.     
 

1. Billy Wayne Arrington was recognized for his service to the community 
(Alderman Cooper). 

2. Cartegraph High Performance Government Award (Kristen Steach, Ryan 
McReynolds, Billy Sturgill). 

3. SeeClickFix Demonstration (Kristen Steach). 
4. Chief David Quillin was recognized for his many years of service as he 

retires later this month.    
 

IV.B. APPOINTMENTS/REAPPOINTMENTS.   
 

1. Appointment to the Historic Zoning Commission (AF: 318-2020) 
(Mayor Shull). 
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Motion/Second:  George/Duncan, to approve: 
APPOINTMENT OF REV. JACK EDWARDS TO SERVE ON THE HISTORIC ZONING 
COMMISSION TO FULFILL AN UNEXPIRED TERM THAT WILL BE IN EFFECT 
FEBRUARY 1, 2021 AND WILL EXPIRE ON JUNE 30, 2021.   
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.”   
 
V. APPROVAL OF MINUTES. 
 
Motion/Second:  Cooper/Duncan, to approve minutes for the following meetings: 

A. November 30, 2020 Regular Work Session 
B. December 1, 2020 Regular Business Meeting 

Approved in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
VI. COMMUNITY INTEREST ITEMS. 
 

A. PUBLIC HEARINGS.   
 

1. December 2020 Plan of Services Update (AF: 312-2020) 
(Elizabeth Rowe).   
 
PUBLIC COMMENT ON ITEM VI.A.1.  None. 
 

2. Amend Zoning of a Portion of the Brickyard Area from M-2 
(General Manufacturing District) to PD (Planned Development District)                      
(AF: 306-2020) (Ken Weems).   

 
PUBLIC COMMENT ON ITEM VI.A.2.  None. 
 
Motion/Second:  George/Phillips, to pass: 
AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, TEXT AND MAP, TO 
REZONE PROPERTY LOCATED ALONG BRICKYARD PARK DRIVE FROM M-2, 
GENERAL MANUFACTURING DISTRICT TO PD, PLANNED DEVELOPMENT 
DISTRICT IN THE 11TH CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY 
FOR THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF 
THIS ORDINANCE 
Passed on first reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

3. Amendment Two to the 2019 Annual Action Plan for the 
Community Development Block Grant Program (AF: 323-2020) (Jessica McMurray).  
 
PUBLIC COMMENT ON ITEM VI.A.3.  None. 
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Motion/Second:  Phillips/Adler, to pass: 
Resolution No. 2021-105, A RESOLUTION APPROVING AMENDMENT 2 TO THE 
COMMUNITY DEVELOPMENT BLOCK GRANT 2019 ANNUAL ACTION PLAN AND 
AUTHORIZING THE MAYOR TO EXECUTE ALL DOCUMENTS NECESSARY AND 
PROPER TO EFFECTUATE THE PURPOSE OF THE ANNUAL ACTION PLAN 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
PUBLIC COMMENT.  Mayor Shull invited citizens in attendance to speak about any of 
the remaining agenda items.  There being no one coming forward to speak, the Mayor 
closed the public comment segment. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING.     
 

1. Materials Agreement with The Integrity Building Group, LLC 
Related to the Miller Parke Phase 1 Development and an Ordinance to Appropriate 
the Funds (AF: 295-2020) (Ryan McReynolds). 
 
Motion/Second:  Duncan/George, to pass: 
Resolution No. 2021-106, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
A MATERIALS AGREEMENT WITH THE INTEGRITY BUILDING GROUP, LLC 
RELATED TO MILLER PARKE PHASE 1 DEVELOPMENT AND AUTHORIZING THE 
MAYOR TO SIGN ALL DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE 
THE PURPOSE OF THE AGREEMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
Motion/Second:  Phillips/Duncan, to pass: 
AN ORDINANCE TO AMEND THE WATER AND  SEWER PROJECT FUNDS BY 
TRANSFERRING FUNDS TO THE MILLER PARKE PHASE 1 MATERIALS 
AGREEMENT PROJECTS (WA2151 AND SW2151); AND TO FIX THE EFFECTIVE 
DATE OF THIS ORDINANCE 
Passed on first reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

2. Agreement with TDOT for the Brickyard Park Bicycle-Pedestrian 
Bridge (AF: 314-2020) (Ryan McReynolds). 
 
Motion/Second:  Phillips/George, to pass: 
AN ORDINANCE TO AMEND GENERAL PROJECTS FUND BUDGET FOR THE YEAR 
ENDING JUNE 30, 2021; AND, TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 
 



   Page 4 of 8 
Minutes of the Regular Business Meeting of the Board of Mayor and Aldermen 
of the City of Kingsport, Tennessee, Tuesday, December 15, 2020 
 
 
Motion/Second:  Adler/George, to pass: 
Resolution No. 2021-107, A RESOLUTION APPROVING AN AGREEMENT WITH THE 
TENNESSEE DEPARTMENT OF TRANSPORTATION FOR THE BRICKYARD PARK 
BICYCLE-PEDESTRIAN BRIDGE PROJECT AND AUTHORIZING THE MAYOR TO 
EXECUTE THE AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND 
PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

3. Budget Adjustment for Various Funds in FY21 (AF: 311-2020) 
(Chris McCartt). 
 
Motion/Second:  Olterman/George, to pass: 
AN ORDINANCE TO AMEND GENERAL PROJECT-SPECIAL REVENUE FUND AND 
WATER PROJECT FUND BUDGETS FOR THE YEAR ENDING JUNE 30, 2020; AND, 
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.    
   

1. Budget Adjustment for Library Governing Board Fund in FY20                 
(AF: 310-2020) (Chris McCartt). 
 
Motion/Second:  Duncan/Olterman, to pass: 
ORDINANCE NO. 6907, AN ORDINANCE TO AMEND THE LIBRARY GOVERNING 
BOARD FUND BUDGET FOR THE YEAR ENDING JUNE 30, 2020; AND, TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

D. OTHER BUSINESS.   
 

1. Accept Donation of Tempur-Pedic Mattresses (AF: 313-2020) 
(Scott Boyd).  

 
Motion/Second:  George/Duncan, to pass: 
Resolution No. 2021-108, A RESOLUTION ACCEPTING A DONATION OF TWENTY-
TWO TEMPUR-PEDIC MATTRESSES FOR USE BY THE KINGSPORT FIRE 
DEPARTMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
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2. Professional Services Agreement with Barge Design Solutions 
for the Kingsport Demolition Landfill Phase 1, Area 2 Closure Project (AF: 315-2020) 
(Ryan McReynolds).  

 
Motion/Second:  Adler/Phillips, to pass: 
Resolution No. 2021-109, A RESOLUTION APPROVING A PROFESSIONAL SERVICES 
AGREEMENT WITH BARGE DESIGN SOLUTIONS FOR THE CLOSURE OF PHASE 1 
AREA 2 OF THE DEMOLITION LANDFILL LOCATED WITHIN THE BROOKSIDE 
INDUSTRIAL PARK AND AUTHORIZING THE MAYOR TO EXECUTE THE 
AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

3. Bid Award for Purchase of Three (3) Mid-Sized AWD SUVs       
(AF: 316-2020) (Ryan McReynolds, David Quillin, Steve Hightower). 

 
Motion/Second:  George/Duncan, to pass: 
Resolution No. 2021-110, A RESOLUTION AWARDING THE BID FOR THE PURCHASE 
OF THREE MID SIZED ALL WHEEL DRIVE SUV’S TO FRIENDSHIP FORD OF BRISTOL 
AND AUTHORIZING THE CITY MANAGER TO EXECUTE A PURCHASE ORDER FOR 
THE SAME 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

4. Approve Sealed Proposal from Assured Partners for Excess 
Workers’ Compensation Insurance (AF: 320-2020) (Chris McCartt). 

 
Motion/Second:  Cooper/Olterman, to pass: 
Resolution No. 2021-111, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
AN AGREEMENTS WITH THE GRAY INSURANCE COMPANY AND MIDWEST 
EMPLOYERS CASUALTY COMPANY THROUGH ASSURED PARTNERS FOR 
EXCESS WORKERS’ COMPENSATION INSURANCE AND AUTHORIZING THE 
MAYOR TO EXECUTE ALL DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

5. Amend Agreement with Prairie Farms Dairy to Renew for an 
Additional Year (AF: 319-2020) (David Frye, Jennifer Walker). 

 
Motion/Second:  George/Olterman, to pass: 
Resolution No. 2021-112, A RESOLUTION APPROVING AN ADDENDUM TO THE 
AGREEMENT WITH PRAIRIE FARMS DAIRY FOR DAIRY ITEMS FOR THE 
KINGSPORT CITY SCHOOL NUTRITION SERVICES;  AUTHORIZING AND DIRECTING 
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THE MAYOR TO EXECUTE THE ADDENDUM; AND ALL OTHER DOCUMENTS 
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE ADDENDUM 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 

6. Cooperatively Purchase Software Upgrades for the Kingsport 
Police Department from CentralSquare Technologies (AF: 321-2020) (David Quillin). 

 
Motion/Second:  George/Duncan, to pass: 
Resolution No. 2021-113, A RESOLUTION APPROVING A CONTRACT WITH 
CENTRAL SQUARE TECHNOLOGIES FOR SOFTWARE UPGRADES FOR THE 
EXISTING SOFTWARE FOR THE KINGSPORT POLICE DEPARTMENT; APPROVING 
A COMPUTER DATA PLATFORM MEMBERSHIP WITH TRITECH SOFTWARE 
SYSTEMS AND AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACTS AND 
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE 
PURPOSE OF THE CONTRACTS 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

7. Approve Renewal of Property Insurance for City-Owned 
Buildings (AF: 324-2020) (Chris McCartt). 

 
Motion/Second:  George/Adler, to pass: 
Resolution No. 2021-114, A RESOLUTION AUTHORIZING THE RENEWAL OF THE 
AGREEMENT WITH TRAVELERS INSURANCE FOR CITY OF KINGSPORT 
PROPERTY INSURANCE AND AUTHORIZING THE MAYOR TO EXECUTE ALL 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE 
AGREEMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
VII. CONSENT AGENDA.   

(These items are usually voted on with one motion but Alderman Adler requested 
they be separate). 

 
1. Cancel the Board of Mayor and Alderman January 4, 2021, Work 

Session and the January 5, 2021, Business Meeting and Set a Work Session on 
January 19, 2021, for the Board of Mayor and Alderman (AF: 317-2020) (Chris 
McCartt). 

 
Motion/Second:  Duncan/Olterman, to pass: 
Resolution No. 2021-115, A RESOLUTION CANCELLING THE JANUARY 4, 2021 
WORK SESSION AND THE JANUARY 5, 2021, BUSINESS MEETING OF THE BOARD 
OF MAYOR AND ALDERMEN AND SETTING A WORK SESSION ON JANUARY 19, 
2021, IN ACCORDANCE WITH ARTICLE III, SECTION 7 OF THE CHARTER OF THE 
CITY OF KINGSPORT, TENNESSEE 
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Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

2. Consideration of the 2021 Joint Tri-Cities Legislative Policy     
(AF: 322-202) (Chris McCartt). 

 
Motion/Second:  George/Olterman, to adopt: 
2021 TRI-CITIES LEGISLATIVE POLICY  
Passed in a roll call vote:  Cooper, Duncan, George, Olterman, Phillips and Shull voting 
“aye” and Adler voting “nay.” 
 
VIII. COMMUNICATIONS. 
 

A. CITY MANAGER. Mr. McCartt stated the second public meeting for input on the 
skate park and bike park would be Thursday and would be virtual. He commented 
on the retirement of Chief Quillin, Joy Carter and others, noting they have earned 
it and wished them well. He also pointed out this was the last business meeting 
of the year and wished the BMA a Merry Christmas from the staff as well as 
wishing a Merry Christmas and Happy New Year to all citizens.  

 
B. MAYOR AND BOARD MEMBERS. Alderman Phillips stated he would miss the 

Chief, noting his kindness and compassion for others as well his drive to go above 
and beyond. He pointed out the city has invested $172,000 assisting less 
fortunate individuals and applauded staff and BMA for their efforts. He 
commented that 2021 was our year listing new development projects. He wished 
his daughter a happy birthday in one week and concluded by wishing everyone a 
Merry Christmas and Happy New Year. Alderman Cooper echoed sentiments to 
the Chief. She stated 202 has been a difficult year read a peace prayer to share 
something positive. Alderman Olterman commented on sports during the 
pandemic. He wished the Chief the best, noting he was a graduate of the Citizens 
Police Academy. Lastly he wished his grandkids a merry Christmas. Alderman 
Adler told the Chief he inspired others to do better and thanked him for his 
leadership. She mentioned the optimism from January 2020 and thanked the staff 
for getting us through the year. She also thanked the Sullivan County Regional 
Health Department and wished everyone Happy Holidays. Alderman Duncan 
thanked the Chief, stating his was a difficult position in difficult times and 
commented on his accessibility to the BMA as well as staff and citizens. He 
commented on the passing of Board of Education member Carrie Upshaw, noting 
she will be greatly missed and thoughts are with the family. Lastly he wished 
everyone a Merry Christmas and Happy New Year, noting he was looking forward 
to 2021. Vice-Mayor George asked for a do over for 2020 and was looking forward 
to getting back to normal. She encouraged everyone to buy local and get out and 
see the Christmas lights. She stated the Chief made Kingsport a better place and 
he had made a real difference in the city. The Vice-Mayor then wished everyone 
a Merry Christmas, pointing out she loved this holiday. Mayor Shull thanked the 
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Chief for his service. He commented it has been an unusual year but noted there 
had been many positives. He mentioned the resiliency of the staff and stated his 
appreciation for the BMA as well as the citizens.  

 
C. VISITORS.  None. 

 
IX. ADJOURN.  Seeing no other business for consideration at this meeting, Mayor Shull 
adjourned the meeting at 8:43 p.m. 
 
 
________________________________ ___________________________________ 
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor 
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Minutes of the Called Business Meeting of the 
Board of Mayor and Aldermen of the City of Kingsport, Tennessee 
Tuesday, January 6, 2021, 1:00 PM 
Council Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 
  Mayor Patrick W. Shull, Presiding   
  Vice-Mayor Colette George  
  Alderman Jennifer Adler (via zoom) 
  Alderman Betsy Cooper (via zoom)  
  Alderman Darrell Duncan 

Alderman Tommy Olterman 
Alderman James Phillips (via zoom) 

 
  City Administration 
  Chris McCartt, City Manager 
    Ryan McReynolds, Deputy City Manager (via zoom) 
  J. Michael Billingsley, City Attorney (via zoom) 

 Bart Rowlett, Assistant City Attorney (via zoom) 
Lisa Winkle, City Treasurer/Deputy City Recorder 

  Angie Marshall, City Clerk/Deputy City Recorder 
Dale Phipps, Deputy Police Chief (via zoom) 
John Morris, Budget Officer 

  Jessica Harmon, Assistant to City Manager 
  Hannay Purdy, Public Information & Communications 
 
I. CALL TO ORDER:  1:00 p.m., by Mayor Patrick W. Shull. 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG: Alderman Olterman  
 
II.B. INVOCATION:  Mayor Shull. 
 
III. ROLL CALL:  By City Treasurer/Deputy Recorder Winkle.  All Present.  
 
IV. A determination by the board that meeting electronically and prohibiting the 

physical presence of the public at the meeting is necessary to protect public health, 
safety and welfare of all concerned in light of the COVID-19 virus. 

 Mayor Shull made this declaration and each alderman verbally affirmed. 
 
V. OTHER BUSINESS. 
 

1. Declaration by the Mayor of a Vacancy on the Board of 
Education and Consideration of the Appointment of an Individual to the Board of 
Education to Serve Until July 1, 2021 (AF: 18-2021) (Dr. Moorhouse, Chris McCartt). 
Mayor Shull recommended Tim Dean in the form of a motion. He stated he has served 
on the BOE in the past and does not intend to run for election in May. Alderman Cooper 
asked to make a comment after the vote.  



   Page 2 of 2 
Minutes of the Regular Business Meeting of the Board of Mayor and Aldermen 
of the City of Kingsport, Tennessee, Tuesday, January 6, 2021 
 
 
Motion/Second:  Shull/Olterman, to pass: 
DECLARATION BY THE MAYOR OF VACANCY AND CONSIDERATION OF AN 
APPOINTMENT  
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
Alderman Cooper stated that she felt out of the loop during this selection process, noting 
this was not reflection on her opinion of Mr. Dean or his qualifications to serve but wished 
for more input in the nomination process. She requested a more strategic plan in the 
future. Vice-Mayor George commented that timing makes a difference in the process 
when appointing people to boards and commissions. She also pointed out the sunshine 
law affects open discussion of candidates and the disadvantages there. Alderman 
Duncan and Alderman Duncan stated they were not contacted by anyone about possible 
candidates. Alderman Adler noted valid points have been made. She stated it would have 
been possible for the board to discuss the values of the position beforehand without 
mentioning specific names. Mayor Shull agreed and then commented on the use of the 
Civic Auditorium for the COVID19 vaccinations. Vice-Mayor George also pointed out the 
use of Bristol Motor Speedway. 
 
VI. ADJOURN.  Seeing no other business for consideration at this meeting, Mayor Shull 
adjourned the meeting at 1:20 p.m. 
 
 
________________________________ ___________________________________ 
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor 
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AGENDA ACTION FORM

Amend Zoninq of 3301 E Stone Drive from M-1R (Liqht Manufacturins Restricted District)
to B-3 (Hiqhwav Oriented Business District)

To:
From

Action Form No
Work Session:
First Reading:

AF-05-2021
January 19,2021
January 19,2021

FinalAdoption:
Staff Work By:
Presentation By:

February 2,2021
Ken Weems
Ken Weems

Board of Mayor and Aldermen
Chris McCartt, City Manager ¿fu(

Recommendation:
o Hold public hearing
o Approve ordinance amending the zoning ordinance to rezone the property containing 3301 E

Stone Drive from M-1R, Light Manufacturing Restricted District, to B-3, Highway Oriented
Business District.

Executive Summary:
This is an owner-requested rezoning of approximately 2.39 acres located at 3301 E Stone Drive from M-
1R, Light Manufacturing Restricted District, to B-3, Highway Oriented Business District. The applicant
desires to construct a new Dollar General retail store on the property. During their December 2020
regular meeting, the Kingsport Regional Planning Commission voted unanimously to send a favorable
recommendation to rezone the property to the Board of Mayor and Aldermen by a vote of 5-0. This
rezoning effort has not received any public comment. The notice of public hearing was published on
January 4,2021.

Attachments:
1. Notice of Public Hearing
2. Zoning Ordinance
3. Staff Report

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

YNO



NOTICE OF PUBLIC HEARING

NOT¡CE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons
interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will
conduct a Public Hearing during its regular business meeting on January 19,2021 to consider
the rezoning of 3301 E Stone Drive from the M-1R District to the B-3 District. The regular
business meeting will begin at 7:00 p.m. in the large courtroom located on the second floor of
City Hall, at225 W. Center Street, Kingsport, Tennessee.

The property proposed for rezoning is generally described as follows:

BEGINNING at a point on the South Right-Of-Way line of Easf Sfone Drive (US 11 W) and
cornerto Baily; thence S 18'45'42" E, â distance of 385.00'; thence S 65"20'18" W, a distance
of 271.11'to the East Right-Of-Way line of Orebank Rd; thence along said Orebank Rd the
fotlowing three calts, N 20"04'16" W, a distance of 78.09; thence N 06"58'42" W, â distance of
95.28'; thence N 02"06'42" W, â distance of 225.68'top the aforesaid South Right-Of-Way line
of Eastsfone Drive(lJS11W); thenceN63"32'45"E,âdistanceof 189.04'; whichisthepoint
of BEGINNING. Containing 91647.14 square feet or 2.104 acres more or less.

To limit the spread of Covid-19, the January 19,2021 Board of Mayor and Aldermen meeting
will be closed to the public. All interested persons are invited to send comment to the City's
Planning Manager, Mr. Ken Weems at (423) 229-9368 or email: kenweems@kinosporttn.oov.
COMMENTS MUST BE RECEIVED BY 5:00 P.M. ON FRIDAY, JANUARY 15,2021 lN ORDER
TO BE READ INTO THE RECORD. Comments will be read into the record of this item during
the public hearing. A detailed map and description is on file in the offices of the City Manager
and Planning Manager for inspection. Additional information concerning this proposal may be

obtained by contacting the Kingsport Planning Division of the Development Services
Department, telephon e 423-229-9485.

All City of Kingsport public meetings are conducted in accessible locations. lf you require
accommodations to participate in this meeting, these may be requested by calling (423) 229-
9401, ext. 5 or by emailing ADAContact@KinqsportTN.oov at least 72 hours in advance. Copies
of any documents used are available in accessible formats upon request.

CITY OF KINGSPORT
Angie Marshall, City Clerk
PIT:11412021



ORDINANCE NO

PMË-FILËD
üITY HECORDER

AN ORDINANCE TO FURTHER AMEND THE ZONING CODE,
TEXT AND MAP, TO REZONE PROPERTY LOCATED ALONG E

STONE DRIVE FROM M-1R, LIGHT MANUFACTURING
RESTRICTED DISTRICT TO B-3, HIGHWAY ORIENTED
BUSINESS DISTRICT IN THE lOTH CIVIL DISTRICT OF
SULLIVAN COUNTY; TO FIX A PENALTY FOR THE VIOLATION
OF THIS ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF
THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. That the zoning code, text, and map, be and the same is hereby further
amended to rezone property located along E Stone Drive from M-1R, Light Manufacturing
Restricted District to B-3, Highway Oriented Business District in the 1Oth Civil District of Sullivan
County; said area to be rezoned being further and more particularly described as follows:

BEGINNING at a point on the South Right-Of-Way line of East

Stone Drive (US 11 W) and corner to Baily; thence S 18"45'42" E, â

distance of 385.00'; thence S 65"20'18'W, a distance of 271.11'to
the East Right-Of-Way line of Orebank Rd; thence along said

Orebank Rd the following three calls, N 20'04'16" W, a distance of
78.09; thence N 06"58'42" W, a distance of 95.28'; thence N

02"06'42" W, a distance of 225.68'top the aforesaid South Right-

Of-Way line of East Stone Drive (US 11 W); thence N 63'32'45' E,

a distance of 189.04'; which is the point of BEGINNING. Containing

91647 .14 square feet or 2104 acres more or less.

SECTION ll. Any person violating any provisions of this ordinance shall be guilty of an

offense and upon conviction shall pay a penalty of FIFTY DOLLARS ($50.00) for each offense.
Each occurrence shall constitute a separate offense.

SECTION lll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee
requiring it.

PATRICK W. SHULL
Mayor

ATTEST:

ANGEI-A MARSHALL
Deputy City Recorder



APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING_
PASSED ON 2ND READING



Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

3301 E Stone Drive Rezonin

PROPERTY INFORMATION

ADDRESS 3301 E Stone Drive

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 17,2020

Property lnformation

Address 3301 E Stone Drive

Tax Map, Group, Parcel 032,Parcel82

Civil District 10

nlaOverlay District

Land Use Designation Retail/ Commercial

Acres 2.39 +l-
M-1RTruck parking yard Existing ZoningExisting Use

Proposed Zoning B-3Proposed Use Dollar General

Owner /Applicant lnformation

lntent: To rezone from M-7R (Light ManuÍacturing
Restricted Distríct) to B-3 (Highway oriented Business

District) to occommodate construction of a new Dollar
Generql store.

Name: Billy and Betty Brooks

Address: 5454 Brooks Way

City: Bristol

State: VA ZipCode:24202

Phone: (423)790-5880

Planning Department Recommendation

The Kingsport Planning Division recommends sending a POSITIVE recommendation to the Kingsport Board of

Mayor and Aldermen for the following reasons:

The proposol is consistent with the future land use plan designotion of the site (retail/ commerciol use).

The future lond use plan designates the entire south side frontoge of E Stone Drive, between N John B

Dennis Hwy and the eostern end of the City limits, as appropriate for retoil/ commerciol use.

Staff Field Notes and General Comments:

The rezoning site hos served as groveled truck parking for well over o decade. A successful rezoning will

bring much needed new commerciol construction to the orea.

The Kingsport Board of Zoning Appeals granted o 6 parking spoce reduction for the proiect during their Dec

3, 2020 regular meeting.

December 2,2020Date:Planner: Ken Weems

Meeting Date: December t7,2O2OPlanning Commission Action
Approval

Reason for DenialDenial
Reason for DeferralDeferred

t/8/202r Page 1 ofll



Rezoning Report

DISTRICT 10

OVERTAY DISTRICT n/a

EXISTING ZONING M-1R

PROPOSED ZONING B-3

ACRES 2.39 +/-

EXISTING USE Truck parking yard

PROPOSED USE Dollar General store

Kingsport Regional Planning Commission
File Number 20-101-00006

Prepared by Kingsport Planning Depafment for the
Kingsport Regional Planning Commission Meeting on December 17,2020

INTENT
To rezone from M-7R (Light Manufocturing Restricted District) to B-3 (Highway Oriented Business

District)to occommodote construction of a new Dollar General store.

U8t202t Page2ofll



Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

Vicinity Map

ArcGlS Web Map
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

Surrounding Zoning Map

ArcGlS Web Map
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

Future Land Use Plan 2030
Designation: RetaiV Commercial

ArcGlS Web Map
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

Aerial

ArcGlS Web Map
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

Site Plan

Prepared
Kingsport Regional

by Kingsport Planning Department for the
Planning Commission Meeting on December l'l,2020
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

North View (Across E Stone Dr)

Prepared by Kingsport Planning Department for the

Kingspof Regional Planning Commission Meeting on December 17,2020

r1¡r1 F¡Sr IrCt{sOn¡rE

ClfY 3I¡TE-3InGET I(INGSPORT, TN
PRELIMINARY SITE PLA¡{

t€ Ç!!Þ.!ÊOlOfr4¡E! AEVELOPER DESIGNER
ÊîMP.{¡m OO Hol.Ðilç¡. Llç got¡PAlm ¡IlrÐ9rw,tÆ

H,Aâ¡EÁcraEÁoq .?.J¡ OåFN TKIFYMla$Ei
PÀ¡H¡^¡G PiC[¡' f, ffilHrFUtZlÈq{Ei FÉUilt;

U8/2021 PageSofll



Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

South View

West View Across Orebank Rd)

East View

Existing Uses Location Map

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December l'l ,2020
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

ArcGlS Web Map
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History
Zoning Action

Variance Action

Location Parcel I Zoning
Petition

Zoning / Use

n/aNorth, East,

Northwest
L Zone: Citv R-1B

Use: vacant
n/a2 Zone: Citv M-l

Use: chu
Further

North and

Northwest
n/aZone: Citv M-1R

Use: mattress store
East 3

t/8/202t Page 10 of I I



n/aFurther
East

4 Zone: Citv M-lR
Use: auto repair

n/aSoutheast
and South

5 Zone: County R-3

Use: apartment building
n/aFurther

South
6 Tone: Citv M-1R

Use: vehicle storage
n/a7 Zone: Citv B-3

Use: 3 single wide trailers
West

Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

Standards of Review
Staff shall, with respect to each zoning application, investigate and make a recommendation

with respect to factors l through 7, below, as well as any other factors it may find relevant.

L. Whether or not the proposal will permit a use that is suitable in view of the use and

development of adjacent and nearby property? The proposal will permit a use that is

in harmony with adjacent development and nearby property.

2. Whether or not the proposalwill adversely affect the existing use or usability of
adjacent or nearby property? The proposal will not impact adjacent property

adversely. The nearby residential uses will benefit more from a retail store than the

existing truck parking yard.

Whether the property to be affected by the proposal has a reasonable economic use

as currently zoned? The current and proposed zones offer reasonable economic use for

the subject property in light of the existing manufacturing zones in the area. lt is staff's

opinion that the existing built environment is best geared toward B-3 uses in line with
the future land use plan designation of the area.

4. Whether the proposal is in conformity with the policies and intent of the land use

plan? The proposed B-3 zone conforms with the land use plan designation of
commercial/retail use.

Proposed use: commercial/ retail (Dollar General)

The Future Land Use Plan Map recommends commercial/retail

5. Whether there are other existing or changed conditions affecting the use and

development of the property which give supporting grounds for either approval or
disapproval of the proposal? The existing conditions of the property along with the
existing buildings are best utilized in a B-3 zone.

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on December 17,2020

3
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

Whether the present district boundaries are illogically drawn in relation to existing

conditions? The present district boundaries are logically drawn in regard to the existing

commercial and industrial uses in the area.

Whether the change will create an isolated district unrelated to similar districts: The

proposed B-3 zone will not create an isolated district. A B-3 zone exists on the other
side of Orebank Rd from the rezoning site.

CONCLUSION

Staff recommends sending a POSITIVE recommendation to the Board of Mayor and Aldermen

to rezone from M-lR to B-3. The proposed B-3 zone conforms to the future lane use plan

designation for the parcel.

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 17,2020
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KINGSPORT\TENNEssEE
AGENDA ACTION FORM

Amend Zonino of 354 Shadowtown Road from TA/C fTou rist Accommodation/
Gommerce District) to B-3 (Hiqhwav Oriented Business District)

To:
From

Action Form No
Work Session:
First Reading:

AF-06-2021
January 19,2021
January 19,2021

FinalAdoption:
Staff Work By:
Presentation By

February 2,2021
Ken Weems
Ken Weems

Board of Mayor and Aldermêîn t
Chris McCartt, City Manager ffi

Recommendation:
. Hold public hearing
. Approve ordinance amending the zoning ordinance to rezone the property containing 354

Shadowtown Road from TA/C, Tourist Accommodation/ Commerce District, to B-3, Highway
Oriented Business District.

Executive Summary:
This is an owner-requested rezoning of approximately 23.3 acres located at 354 Shadowtown Road

from TA/C, Tourist Accommodation/ Commerce District, to B-3, Highway Oriented Business District.
The applicant desires to convert the portion of the building that used to contain Carolina Pottery into a
climate controlled indoor storage use. During their December 2020 regular meeting, the Kingsport
Regional Planning Commission voted unanimously to send a favorable recommendation to rezone the
property to the Board of Mayor and Aldermen by a vote of 5-0. This rezoning effort has received one
public comment from a neighbor adjacent to the rezoning site. The neighbor commented that he is
glad to see the rezoning site property under new ownership and hopes that funds will be spent to
enhance the existing structure's appearance and parking lot security. The notice of public hearing was
published on January 4,2021.

Attachments:
1. Notice of Public Hearing
2. Zoning Ordinance
3. Staff Report

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

YNO



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons
interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will
conduct a Public Hearing during its regular business meeting on January 19,2021to consider
the rezoning for parcel 138 located along Shadowtown Road from the TA/C District to the B-3
District. The regular business meeting will begin at 7:00 p.m. in the large courtroom located on
the second floor of City Hall, at225 W. Center Street, Kingsport, Tennessee.

The property proposed for rezoning is generally described as follows:

BEGINNING at a concrete right of way monument in the south right of way line of State Route
126 and in the west right of way line of Interstate 81;thence proceeding with the west right of
way line of Interstate g7 s. 31 degrees 48 minutes l8 seconds west 1039.45 feet to a concrete
right of way monument; thence south 46 degrees 45 minutes 12 seconds west 62.44 feet to an
iron pin the beginning of the tract herein described; thence south 46 degrees 45 minutes 12

seconds west for a distance of 300.00 feet to a point in said right of way; thence north 46
degrees 18 minutes 28 seconds west for a distance of 193.92 feet to a point; thence along a
curue to the right having a radius of 741.20 feet an arc length of 133.53 feet, being subtended
by a chord of south 59 degrees 35 minutes 30 seconds west for a distance of 133.35 feet to a
point; thence south 64 degrees 45 minutes 09 seconds west for a distance of 435.83 feet to a
point; thence along a cuNe to the left having a radius of 50.00 feet and an arc length of 57.78
feet, being subtended by a chord of south 31 degrees 38 minutes 46 seconds west for a
distance of 54.62 feet to an iron point found; thence south 01 degrees 27 minutes 38 seconds
east for a distance of 116.90 feet to a point in the north right of way line of Shadovvtown road;
thence south 88 degrees 32 minutes 22 seconds west for a distance of 385.00 feet with said
right of way to a right of way monument; thence south 01 degrees 27 minutes 18 seconds west
for a distance of 45.00 feet to a concrete right of way monument; thence south 89 degrees 32
minutes 56 seconds west for a distance of 179.71 feet to an iron pin corner to bacon; thence
no¡th 08 degrees 47 minutes 48 seconds west for a distance of 490.00 feet with the line of
bacon to an iron pin; thence north 50 degrees 39 minutes 33 seconds east for a distance of
802.83 feet to an iron pin; thence north 72 degrees 41 minutes 47 seconds east for a distance
of 609.38 feet to an iron pin; thence south 43 degrees 14 minutes 48 seconds east for a

distance of 317.72 feet to an iron pin in the right of way line of Carolina Pottery Drive; thence
south 46 degrees 45 minutes 12 seconds west for a distance of 60.00 feet with said right of way
line to an iron pin; thence south 43 degrees 14 minutes 48 seconds east for a distance of 42.72
feet to an iron pin; thence along a curve to the right having a radius of 50.00 feet and an arc
tength of 65.49 feet; being subtended by a chord of south 05 degrees 43 minutes l5 seconds
east for a distance of 60.91 feet to an iron pin; thence south 31 degrees 48 minutes l8 seconds
west for a distance of 27.89 feet to an iron pin; thence south 58 degrees 11 minutes 42 seconds
east for a distance of 60.00 feet to an iron pin; thence along a cuve to the right having a radius
of 741.20 feet and an arc length of 106.16 feet being subtended by a chord of south 35 degrees
54 minutes 29 seconds west for a distance of 106.07 feet to an iron pin; thence south 49
degrees 59 minutes 20 seconds east for a distance of 193.46 feet to the BEGINN/NG; sard
property contains 23.27 acres more or /ess as surveyed by Frizzell Engineering April 5, 1993,
Iast revised November 15, 1995.

To limit the spread of Covid-19, the January 19,2021 Board of Mayor and Aldermen meeting
will be closed to the public. All interested persons are invited to send comment to the City's
Planning Manager, Mr. Ken Weems at (423) 229-9368 or email: kenweems(Okinqsporttn.oov.
COMMENTS MUST BE RECEIVED BY 5:00 P.M. ON FRIDAY, JANUARY 15,2021 lN ORDER



TO BE READ INTO THE RECORD. Comments will be read into the record of this item during
the public hearing. A detailed map and description is on file in the otfices of the City Manager
and Planning Manager for inspection. Additional information concerning this proposal may be
obtained by contacting the Kingsport Planning Division of the Development Services
Department, telephon e 423-229-9485.

All City of Kingsport public meetings are conducted in accessible locations. lf you require
accommodations to participate in this meeting, these may be requested by calling (423) 229-
9401, ext. 5 or by emailing ADAContact@KinssportTN.qov at least 72 hours in advance. Copies
of any documents used are available in accessible formats upon request.

CITY OF KINGSPORT
Angie Marshall, City Clerk
PIT:11412021
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ÜlTY RËCORDER

ORDINANCE NO

AN ORDINANCE TO FURTHER AMEND THE ZONING CODE,
TEXT AND MAP, TO REZONE PROPERTY LOCATED ALONG
SHADOWTOWN ROAD FROM TA/C, TOURIST
ACCOMMODATION/ COMMERCE DISTRICT TO B-3, HIGHWAY
ORIENTED BUSINESS DISTRICT IN THE 7TH CIVIL DISTRICT
OF SULLIVAN COUNTY; TO FIX A PENALTY FOR THE
VIOLATION OF THIS ORDINANCE; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. That the zoning code, text, and map, be and the same is hereby further
amended to rezone property located along Shadowtown Road from TA/C, Tourist
Accommodation/ Commerce District to B-3, Highway Oriented Business District in the 7th Civil
District of Sullivan County; said area to be rezoned being further and more particularly

described as follows:

BEGINNING at a concrete right of way monument in the south right

of way line of State Route 126 and in the west right of way line of

lnterstate 81; thence proceeding with the west right of way line of

lnterstate 81 s.31 degrees 48 minutes 18 seconds west 1039.45

feet to a concrete right of way monument; thence south 46 degrees

45 minutes 12 seconds west 62.44 feet to an iron pin the beginning

of the tract herein described; thence south 46 degrees 45 minutes

12 seconds west for a distance of 300.00 feet to a point in said right

of way; thence north 46 degrees 18 minutes 28 seconds west for a
distance of 193.92 feet to a point; thence along a curve to the right

having a radius of 741.20 feet an arc length of 133.53 feet, being

subtended by a chord of south 59 degrees 35 minutes 30 seconds

west for a distance of 133.35 feet to a point; thence south 64

degrees 45 minutes 09 seconds west for a distance of 435.83 feet

to a point; thence along a curve to the left having a radius of 50.00

feet and an arc length of 57.78 feet, being subtended by a chord of

south 31 degrees 38 minutes 46 seconds west for a distance of

54.62 feet to an iron point found; thence south 01 degrees 27

minutes 38 seconds east for a distance of 116.90 feet to a point in

the north right of way line of Shadowtown road; thence south 88

degrees 32 minutes 22 seconds west for a distance of 385.00 feet

with said right of way to a right of way monument; thence south 01

degrees 27 minutes 18 seconds west for a distance of 45.00 feet to

a concrete right of way monument; thence south 89 degrees 32

minutes 56 seconds west for a distance of 179.71fee|to an iron pin

corner to bacon; thence north 08 degrees 47 minutes 48 seconds

west for a distance of 490.00 feet with the line of bacon to an iron

pin; thence north 50 degrees 39 minutes 33 seconds east for a

distance of 802.83 feet to an iron pin; thence north 72 degrees 41



minutes 47 seconds east for a distance of 609.38 feet to an iron pin;

thence south 43 degrees 14 minutes 48 seconds east for a distance

of 317.72 feet to an iron pin in the right of way line of Carolina

Pottery Drive; thence south 46 degrees 45 minutes 12 seconds

west for a distance of 60.00 feet with said right of way line to an iron

pin; thence south 43 degrees 14 minutes 48 seconds east for a
distance of 42.72 feet to an iron pin; thence along a curve to the

right having a radius of 50.00 feet and an arc length of 65.49 feet;

being subtended by a chord of south 05 degrees 43 minutes 15

seconds east for a distance of 60.91 feet to an iron pin; thence

south 31 degrees 48 minutes '18 seconds west for a distance of

27.89 feet to an iron pin; thence south 58 degrees 11 minutes 42

seconds east for a distance of 60.00 feet to an iron pin; thence

along a curve to the right having a radius of 741.20 feet and an arc

length of 106.16 feet being subtended by a chord of south 35

degrees 54 minutes 29 seconds west for a distance of 106.07 feet

to an iron pin; thence south 49 degrees 59 minutes 20 seconds east

for a distance of 193.46 feet to the BEGINNING; said property

contains 23.27 acres more or less as surveyed by Frizzell

Engineering April 5, 1993, last revised November 15, 1995.

SECTION ll. Any person violating any provisions of this ordinance shall be guilty of an

offense and upon conviction shall pay a penalty of FIFTY DOLLARS ($50.00) for each offense.
Each occurrence shall constitute a separate offense.

SECTION lll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee
requiring it.

PATRICKW. SHULL
Mayor

ATTEST:

ANGEI-A MARSHALL
Deputy City Recorder

APPROVED AS TO FORM:



J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING_
PASSED ON 2ND READING



J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING_
PASSED ON 2ND READING



Property lnformation

354 Shadowtown RoadAddress

064, Parcel 138Tax Map, Group, Parcel

C¡v¡lD:str¡ct 7

Overlay D¡str¡ct nla

Land Use Designation Retail/ Commercial

23.274 +l-Acres

TA/CExisting Use Partially vacant 138K sq

ft building with various
commercial businesses

Existing Zoning

Proposed Zoning B-3Proposed Use Climate controlled indoor
storage with various
commercial businesses

Owner /Applicant lnformation

lntent: To rezone from TA/C (Tourist Accommodation/
Commerce District) to B-3 (Highway Oriented Business

District) to qccommodate clímote controlled indoor
storage use for the portion of the existing structure
that used to contain Carolina Pottery.

Name: David Bernstein

Address: 10800 Biscayne Blvd

City: Miami

State: FL Zip Code:33161

Phone: 19t71 992-5292

Planning Department Recommendation

The Kingsport Planning Division recommends sendíng a POSITIVE recommendat¡on to the Kingsport Board of
Mayor and Aldermen for the following reasons:

The proposol isconsistentwiththefuture land use plan designation of the site (retoil/commerciol use).

The B-3 zone is comparoble to the existing TA/C zone, but allows the intended use of climate controlled

indoor storage.

Staff Field Notes and General Comments:

The rezoning site is part of on areo that was rezoned to TA/C in 2014, with the previous zone being the

now non-existent TA zone. This change of creating ond implementing the TA/C zone came about due to

the need for a refined TA zone that can best monoge eventuol development in the Tri-Cities Crossing area

(olso zoned TA/C).The practical applicotion oÍ the TA/C zone works well for an areo that is undeveloped.

The comparatively smallTA/C zone thot this rezoning site currently resides ¡n is better suited for the more

genero! B-3 zone, which stoff would support for any other businesses in this particular TA/C district.

The existing businesses along Carolino Pottery Dr. consist of o McDonold's, a gas stotion, a motorcycle

shop, and a church. The existing businesses currently locoted inside the building within the rezoning site

cons¡st of o gym, movie theotre (Tri-Cities Cinema), vecuum sales, and o discount reto¡l shop. The climate

controlled indoor storoge use is planned to go into the right side of the existing building (the former
location of Carolino Pottery).

Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

354 Shadowtown Road Rezoning

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on December 17,2020

t/8/2021 Page I of11



Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

PROPERTY INFORMATION

ADDRESS 354 Shadowtown Road

DISTRICT 7

OVERLAY DISTR¡CT n/a

EXISTING ZONING TA/C

PROPOSED ZONING TA

ACRES 23.274 +/-

EXISTING USE various commercial uses contained in a +/- 138,000 square foot building

PROPOSED USE various commercial uses to include climate controlled indoor storage

INTENT
To rezone from TA/C (Tourist Accommodation/ Commerce District)to B-3 (Highway Oriented Business

District) to occommodate climote controlled indoor storage use for the portion of the existing

structure thot used to contain Carolina Pottery.

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on December 17,2020

Date: December 2,2020Planner: Ken Weems

Approval:
Reason for DenialDenial
Reason for Deferral:Deferred:

1/8t2021 Page2ofll



Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

Surrounding Zoning Map

ArcGlS Web Map
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

Future Land Use Plan 2030
Designation: RetaiU Commercial

ArcGlS Web MaP
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Aerial
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Rezoning Report
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File Number 20-101-00006

Site Plan
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

Side of Building

Southern View (Toward I-81)

Western View ell Buffered from Adjacent County Sparse

Eastern View oward Existing Pottery Dr)

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 17 '2020
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File Number 20-101-00006

Existing Uses Location Map

ArcGlS Web Map
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History
Zoning Action

Variance Action

Location Parcel I Zoning
Petition

Zoning / Use

n/aNorth, East,

Northwest
t Zone: Countv R-1

Use: vacant
n/a2 Zone: Countv R-l

Use: low densitv single familv
Further

North and

Northwest
Converted to the

TA/C zone in 2OL4
Zone: Citv TA/C

Use: church
East 3

U8/202r Page9ofll



Converted to the
TAIC zone in 2014

Further
East

4 Zone: Citv TA/C

Use: gas station
n/aSoutheast

and South
5 Zone: Countv R-1

Use: Sullivan Central
Converted to the

TAIC zone in 2OL4
Further
South

6 Zone: Citv TA/C

Use: vacant
n/aWest 7 Zone: Countv R-1

Use: sinsle familv

Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

Standards of Review
Staff shall, with respect to each zoning application, investigate and make a recommendation
with respect to factors l through 7, below, as well as any other factors it may find relevant.

t. Whether or not the proposal will permit a use that is suitable in view of the use and

development of adjacent and nearby property? The proposal will permit a use that is

in harmony with adjacent development and nearby property.

2. Whether or not the proposal will adversely affect the existing use or usability of
adjacent or nearby property? The proposal will not impact adjacent property
adversely.

3. Whether the property to be affected by the proposal has a reasonable economic use

as currently zoned? The current and proposed zones offer reasonable economic use for
the subject property. lt is staff's opinion that the existing built environment is best
geared toward B-3 uses, which offer more variety of commercial use than the TA/C

zone.

4. Whether the proposal is in conformity with the policies and intent of the land use

plan? The proposed B-3 zone conforms with the land use plan designation of
commercial/retail use.

Proposed use: commercial/ retail/ to include newly introduced indoor climate
controlled storage.

The Future Land Use Plan Map recommends commercial/retail

5 Whether there are other existing or changed conditions affecting the use and

development of the property which give supporting grounds for either approval or
disapproval of the proposal? The existing conditions of the property along with the
existing buildings are best utilized in a B-3 zone.

Prepared by Kingsport Ptanning Department for the
Kingsport Regional Planning Commission Meeting on December 17,2020

r/8/2021 Page l0 of I 1
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00006

Whether the present district boundaries are illogically drawn in relation to existing

conditions? The present district boundaries are logically drawn in regard to the existing

commercial uses.

Whether the change will create an isolated district unrelated to similar districts: The

proposed B-3 zone will exist in harmony with the similar uses allowed in the TA/C zone

CONCLUSION

Staff recommends sending a POSITIVE recommendation to the Board of Mayor and Aldermen

to rezone from TA/C to B-3. The proposed B-3 zone conforms with the future lane use plan

designation for the parcel.

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 17,2020

1181202t Page ll ofll



vt.B.l

Ktl)lç,-qPoRr
AGENDA ACTION FORM

Aoolv for and Acceot a Coronavirus Aid. Relief. and Economic mulus IGARESI Act
Grant from the Federal Transif Administration Grant and U .S. Deoartment of
Transportation

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen t
Chris McCartt, City Manager¿/(

AF-14-2021
January 19,2021
January 19,2021

Final Adoption: February 2,2021
Staff Work By: Chris Campbell
Presentation By: Chris Campbell

Recommendation:
Approve the Resolution and Ordinance

Executive Summarv:
The Tennessee Department of Transportation (TDOT) has announced the second round of Coronavirus
Aid, Relief, and Economic Stimulus (CARES) Act funding from the Federal Transit Administration (FTA)

to the Kingsport Area Transit Service (KATS) in the amount of $1,210,389. This grant funding will be

used for public transit operation and capital expenditures that support public transit and

ADA/handicapped transportation services. Like the first CARES Act funding approved by the BMA in May

2020, the second round is 100% Federalfunding and does not require a state or local match.

Attachments:
1. Resolution
2. Ordinance
3. Allocation Letter

Funding source appropriate and funds are available: /Ø-
The money required for such contract, agreement, Ñ "xpenditure 

is in the treasury or
safely assured to be forthcoming and available if time to comply with or meet such contract,

Y NO

agreement, obligat¡on or expenditure 

rù

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND
RECEIVE A CORONAVIRUS AID, RELIEF AND ECONOMIC
STIMULUS ACT GRANT FROM THE FEDERAL TRANSIT
ADMINISTRATION GRANT AND THE UNITED STATES
DEPARTMENT OF TRANSPORTATION FOR THE KINGSPORT
AREA TRANSIT SERVICE

WHEREAS, the city, through the Kingsport Area Transit Service (KATS), would like to
apply for a Coronavirus Aid, Relief, and Economic Stimulus (CARES) Act grant through the
Federal Transit Administration (FTA) and the United States Department of Transportation; and

WHEREAS, this grant funding will be used for public transit operation and capital
expenditures that support public transit and ADA/handicapped transportation services; and

WHEREAS, the grant is in the amount of $1,210,389.00 and requires no local match.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents
necessary and proper to apply for and receive grant funds from the Coronavirus Aid, Relief, and

Economic Stimulus (CARES) Act grant through the Federal Transit Administration (FTA) and the
United States Department of Transportation in the amount of $1,210,389.00 for the Kingsport
Area Transit Service (KATS) and such does not require a local match.

SECTION ll. That the mayor is authorized to execute any and all documents including
those necessary and proper to demonstrate the city's compliance with the grant requirements or
its provisions necessary to effectuate the purpose of the grant or this resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 19th day January, 2021.

PATRICK W. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



ORDINANCE NO

ilrþ*m*Ff LËD
ÜlTY ffiËCOffiDER

AN ORDINANCE TO AMEND URBAN MASS TRANSIT
CAPITAL/GRANT FUND BUDGET FOR THE YEAR ENDING
JUNE 30,2021; AND, TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the Urban Mass Transit Capital/Grant Fund budget be amended by

appropriating funds received from the Tennessee Department of Transportation in the amount of

$10,820 and reducing the to the Transit CARES project (FTAO2?).

Account N um ber/Description :

Urban Mass Transit Fund: 123

Transit CARES (FTA022)

Revenues:
123-0000-331.20-00 UMTA Section 9
123-0000-332.90-00 Dept of Transportation
123-0000-365.20-09 Bus Fares TN-90-X150
1 23-0000-365.21-00 ADA Paratransit
123-0000-368.15-00 Rental of Land & Building
123-0000-391.01-00 From General Fund

Totals:

Budqet lncr/<Decr> New Budqet

$ $ $

1,203,985 1,210,389 2,414,374

2
0

985
0
0
0
0

,203, 1 1

0
4
0
0
0
0

2,414,37
0

389
0
0
0
0

0

Expenditures:
123-0000-602.90-06
123-5901-602.10-10
123-5901 -602.10-11
123-5901 -602.10-20
123-5901-602.10-30
123-5901-602.10-41
123-5901-602.10-43
123-590'1-602.1 0-50
123-5901 -602.10-52
123-5901-602.10-60
123-5901-602.10-61
123-5901-602.20-10
123-5901-602.20-11
123-5901-602.20-20
123-5901-602.20-21
123-5901-602.20-30
123-5901-602.20-33
123-5901 -602.20-34
123-5901-602.20-36
123-5901-602.20-40
123-5901-602.20-41

$ $ $

Purchases $5,000 & Over
Salaries & Wages
Overtime
Social Security
Group Health lnsurance
TCRS Retirement
ICMA Retirement
Life lnsurance
Long Term Disability lns
Workmen's Compensation
Unemployment I nsurance
Advertising & Publication
Printing & Binding
Professional/Consultant
Accounting & Auditing
Electric Service
Water and Sewer
Telephone
Natural Gas
Travel Expense
Registration Fees/ Tuition

0

543,085
21,200
71,800
62,400
35,200
17,500

800
1200

20,100
800

2,000
4,500

29,500
2,000
5,200
2,000
5,200
2,000
5,800
2,600

0

543,085
21,200
71,800
62,400
35,200
17,500

800
1200

20,1 00
800

2,000
4,500

29,500
2,000
5,200
2,000
5,200
2,000
5,800
2,600

0

1,086,170
42,400

143,600
124,800
70,400
35,000

1,600
2,400

40,200
1,600
4,000
9,000

59,000
4,000

10,400
4,000

10,400
4,000

11,600
5,200

City of Kingsport, Tennessee, Ordinance No Page I of 3



123-5901 -602.20-42
123-5901 -602.20-43
123-5901 -602,20-44
123-5901 -602.20-45
123-5901-602.20-52
123-5901-602.20-54
123-5901-602.20-55
123-5901-602.20-56
123-5901-602.20-69
123-5901-602.20-75
123-5901-602.20-99
123-5901-602.30-10
123-5901-602.30-1 1

123-5901-602.30-12
123-5901-602.30-20
123-5901-602.30-22
123-5901-602.30-26
123-5901-602.30-29
123-5901-602.30-44
123-5901-602.30-68
123-5901-602.40-68
123-5901-602.50-1 0

123-5901-602.50-26
123-5902-602.20-56

Personal Vehicle Reimburs
Dues & Memberships
Literature/ Su bscri ptions

Training
Medical Services
Machinery/ Equip Rental
Repairs & Maintenance
Repairs & Maint-Vehicles
Stormwater Fee Expense
Temporary Employees
Miscellaneous
Office Supplies
Postage
Food
Operating Supplies & Tool
Maintenance Supplies
Sign Parts & Supplies
Clothing & Uniforms
Motor Pool Charges
Covid-19
Covid-19
Buildings
Vehicle lns Chgd by FLM

Repair & Maint-Vehicles

Totals:

200
4,500

700
2,600

700
3,200

18,800
100,000

200
12,200

110,300
4,500

500
1,100
7,700
5,400
1,300
5,200

400
0

0

2,000
2,600

85,000

200
4,500

700

2,600
700

3,200
18,800

100,000
200

12,200
116,704

4,500
500

1,100
7,700
5,400
1,300
5,200

400
0

0

2,000
2,600

85,000

400
9,000
1,400

5,200
1,400
6,400

37,600
200,000

400
24,400

227,004
9,000
1000

2,200
15,400
10,800
2,600

10,400
800

0

0

4,000
5,200

170,000

I,203,985 1,210,389 2,414,374

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATR¡CK W. SHULL, Mayor
ATTEST

ANGELA MARSHALL, Deputy City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING

City of Kingsport, Tennessee, Ordinance No. Page 2 of 3



PASSED ON 2ND READING:
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STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION

DIVISION OF MULTIMODAL TRANSPORTATION RESOURCES
SUITE 1200, JAMES K. POLK BUILDING

505 DEADERICK STREET
NASHVILLE, TENNESSEE 37243-1 402

(615\ 74't-2781
CLAY BRIGIIT

COMM¡SSIONER

BILL LEE
GOVERNOR

October 19,2O2A

RE: FTA Section 5307 CARES Act Program Allocation #2

Dear Direct Recipients:

The Tennessee Department of Transportation (TDOT) is announcing the full funding allocations for the
Coronavirus Aid, Relief, and Economic Stimulus (CARES) Act passed by Congress and enacted on March

27,2020. The legislation provided S25 billion in relief for public transit agencies across the United States,

including 529,784,268to the Tennessee Section 5307 Small Urban Program, to prevent, prepare for, and

respond to the COVID-19 pandemic. TDOT provided agencies with an Allocation 1, representing half of
the CARES Act Apportionment for Section 5307 Small Urban transit program, on April 15,2O2O.

This letter announces Allocation 2, for the remaining CARES Act Apportionment for Section 5307 Small

Urban. Allocations were determined using the FFY2020 TDOT 5307 Allocation Formula. TDOT is issuing

this allocation letter to enable Tennessee's small urban transit agencies to apply directly to the Federal

Transit Administration (FTA) for 5307 CARES Act funds.

The table below shows the funds allocated to each Direct Recipient

FTA Section 5307 CARES Act Allocation S2

CARES Act Allocation 2UZA Direct Recipient

5492,286Bristol Tennessee Transit

First Tennessee HRA Sr2\,t26
Bristol

$4,064,269Clarksville Clarksville Transit System

$699,364Cleveland Cleveland Urban Area Transit System

Jackson Transit Authoritv (incl. STIC)* 52,221,433Jackson

52,671,979Johnson City Transit

$42o,L96
Johnson City

First Tennessee HRA

s1,210,389Kingsport Area Transit Service

s334,120
Kingsport

First Tennessee HRA

S880,364Morristown Morristown- ETHRA

M u rfreesboro Rover Transit (incl. STIC)* 5t,776,609Murfreesboro
S14,892,134TOTAL

*Murfreesboro and Jackson qualify for Small Transit lntensive Cities (STIC) federal funds based

on their service performance. Allocation 2 releases the remaining 5O% of STIC funds in the

amounts of 5385,163 for each agency. The table includes the STIC allocations for Murfreesboro

and Jackson.

The full CARES Allocation to each agency is attached



CARES Act Section 5307 Allocation
October 19,2020

CARES Act funds do not have a lapse date. TDOT strongly encourages Small Urban 5307 recipients to

obligate these funds expeditiously and to maintain essential, safe public transportation services during

and after the COVID-19 pandemic with this relief. TDOT will continue to work with agencies to assess

ongoing needs and communicate federal safety protocols.

Tennessee 5307 funds provide high demand public transit service and TDOT wants to ensure that funds

are used in Tennessee and that funds discarded back to the FTA are minimized. Direct Recipients must

receive TDOT approval prior to deobligating funds in their active 5307 grants. ln the event that funds are

deobligated by a direct recipient without TDOT written approval, funds may be deducted from that

agency's future 5307 allocations.

As identified in this Split Letter, the Designated Recipient authorizes the assignment/allocation of

Section 5307 to the Direct Recipient(s) named herein. The undersigned agrees to the Split Letter and the

amounts allocated/assigned to each Direct Recipient. Each Direct Recipient is responsible for its

application to the FTA to receive Section 5307 funds and assumes the responsibilities associated with

award for these funds.

lf you have questions, please contact Kaitlyn McCIanahan, Transit Manager, at

kaitlyn.mcclanahan@tn.eov or by phone at (615) 532-5835.

B rds,

Suzanne n

D

Multi I Division

Dr. Yvette Taylor, FTA Region lV Administrator
Clay Bright, Commissioner
Preston Elliot, TDOT Bureau Chief

Robert Buckley, FTA Region lV Director of Finance & Program Oversight

Yvetho Merisme, FTA Region lV Program Analyst

Larry Sanborn, Multimodal Assistant Director
Kaitlyn McClanahan, Transit Manager
Jason Spain, TPTA Executive Director
Mike Patterson, TPTA President

Encl: Total Allocations Table (1)

cc

2
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AGENDA ACTION FORM

Amendment One to the 2O2O Annual Action Plan for the Communitv looment Block
Grant Program

To:
From

Board of Mayor and Aldermen -

Chris McCarit, City Managertdl

Action Form No.: AF-07-2021
Work Session: January 19,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

January 19,2021
Jessica McMurray
Jessica McMurray

Recommendation: Approve the Resolution and Ordinance

Executive Summary:
ff'e C¡tV of t<ingsport BMA approved the 2020 Annual Action Plan, August 2020 with an annual allocation of

$42g,g4L Howeiver, HUD infoimed grantees in November 2020 of an error in HUD's initial formula allocations for

fiscal year 2020 Community Development Block Grant (CDBG) Programs. HUD requests the City submit a new

Applicâtion for Federat Assistance (SlF424) and amend its 2020 Annual Action Plan. The Mayor's Signature is

required on the Application for FederalAssistance (SF-424), which will allow HUD to process the corrected funding

amount.

An amendment to the 2020 Annual Action Plan to decrease FY2020 CDBG funding to $423,776 is proposed with

a $65 reduction from Administration.

lncorrect Funding Amount - $423,841
Reduction in Funding Amount - $65
Corrected Funding Amount - 5423,776

per the Citizen participation Plan, public comment is only required if the amendment results in the elimination of a

category of activity not included in the Gonsolidated Plan, the elimination or addition of a targeted area of service,

a cnãnge in the câtegory of beneficiary or eligibility criteria, a substantial change in the method of distribution of

funds (ã transfer excãeding twenty percent of the annual grant) as described in the Consolidated Plan or a change

in the àllocation of prioritieé established by the Plan. Therefore, for purposes of amending lhe 2020 Annual Action

by a decrease of $65, public comment is not required.

Attachments:
1. Resolution
2. Ordinance
3. HUD Conected Notice

Y NO Y NO

lncorrect Admin Funding - $67,819
Reduction in Admin Funding - $65
Gorrected Admin Funding -567,754

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

,"Xf'1y1""r"e appropriate and funds are available:

fh" ron"y required for such contract, agreement, obligation
'or expenditure is in the treasury or safely assured to be
forthcoming and available in time to comply with or meet such
contract, agreement, obligation or expenditure, 

È

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION APPROVING AMENDMENT ONE TO THE
COMMUNITY DEVELOPMENT BLOCK GRANT 2O2O ANNUAL
ACTION PLAN AND AUTHORIZING THE MAYOR TO EXECUTE
ALL DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE ANNUAL ACTION PLAN

WHEREAS, in August , 2020, the board approved a 2020 Annual Action Plan in order to
receive Community Development Block Grant (CDBG) funds; and

WHEREAS, the Annual Action Plan describes the strategies, objectives, projects and

activities for funding under the program; and

WHEREAS, since the approval of the plan, HUD realized a mistake in the calculations of
the funds, and they propose an amendment to the 2020 Annual Action Plan to decrease FY2020
CDBG funding lo $423,776, which is a $65 reduction from HUD.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That Amendment 1 to the Community Development Block Grant (CDBG)
2020 Annual Action Plan is approved and adopted as stated in the Allocation Collection Proceed
Letter dated December 17,2020, attached hereto, and is incorporated herein by reference.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney, and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the amendment
as stated in the Allocation Collection Proceed Letter dated December 17,2020, attached hereto
and all other documents necessary and proper to effectuate the purpose of the agreement or this
resolution.

SECTION lll. That the mayor is further authorized and directed to make such changes
approved by the mayor and the city attorney to the amendment set out herein that do not
substantially alter the material provisions of the amendment, and the execution thereof by the
mayor and the city attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 19th day of January,2021.

PATRICKW. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER



APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



AN ORD¡NANCE TO AMEND THE COMMUNITY
DEVELOPMENT BLOCK GRANT FUND BUDGET FOR
THE YEAR ENDING JUNE 30, 2021; AND TO FIX THE
EFFECT¡VE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECT¡ON l. That the Community Development Block Grant budget be amended by
reducing the CDBG Administration project (CD2101) by $65.

New
Account N umber/Description :

Fund 124: Gommunitv Development Fund
GDBG Administration (CD21 01 ì
Revenues:
124-0000-331 -1 000 Community Development

Totals:

Budset lncr/<Decr> Budqet

$ $ $

67,819 (65) 67,754

PFìffi:FILËD
ÜITY RËCORDEHORDINANCE NO

Salaries & Wages
Social Security
Group Health
Retirement
Life lns.

Long Term Disability

Workmen's Comp
Unemployment
Advertising & Publication
Accounting & Auditing
Telephone
Travel
Dues and Membership
Office Supplies
Postage
Totals:

67,819 (65) 67,754

Expenditures:
I 24-0000-603-1 01 0

1 24-0000-603-1 020

1 24-0000-603-1 030

1 24-0000-603-1 040

1 24-0000-603-1 050

1 24-0000-603-1 052

1 24-0000-603-1 060
1 24-0000-603-1 061

124-0000-603-2010
124-0000-603.2021
1 24-0000-603-2034
124-0000-603-2040
124-0000-603-2043
1 24-0000-603-301 0
1 24-0000-603-301 1

$ $ $
29,942
5,292

14,418
12,811

130

125
111
40

1,500
1,200
1,000

0

500
500
250

(65)

0
0

0

0

0
0

0

0

0
0

0

0

29,942
5,292

14,353
12,811

130
125
111

40
1,500
1,200
1,000

0
500
500
250

0

0

67,819 (65) 67,754

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it

PATRICK W. SHULL, Mayor

City of Kingsport, Tennessee, Ordinance No Page 1 of 2



ATTEST

ANGEI-A MARSHALL, Deputy City Recorder

PASSED ON 1ST READING:
PASSED ON 2ND READING

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No. Page 2 of 2
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u-.S. IIEPARTIIS¡TT OF EOUSI¡iG Á,¡\D URBÁ¡\ IIEVELOPIIENT

IVASHINGTON, ÐC 2û¡10-7000

OFRCE OF COIÀITJNITY PLÀ\íNG
,lc\ÐDEIELOP\CXT

December t7,2020

Jessica McMurray
Community Planner

Depa rtment of Commu nity Development
225 West Center Street
Kingsport, TN 37660

Dear Ms. McMurray:

The U.S. Department of Housing and Urban Development (HUD or the Department) notified the

City of Kingsport by letter, receipted on Novembe r 9,2020, of an error in HUD's initial formula

allocations for fiscal year (FY) 2020 Community Development Block Grant (CDBG) and HOME lnvestment

Partnerships (HOME) program grants. The Department is poised to undertake Line of Credit Control

System (LOCCS) corrections to the grant amounts for these programs and is outlining the next steps the

City must take below. As a reminder, the original and adjusted allocations for the FY 2O2O CDBG grant

are listed below.

Original Allocation

Adjusted Allocation

Difference

CDBG

$423,84r

5423,776

-s 6s

The City must submit new SF 424s lor the CDBG program reflecting the changed allocation. The

City will also need to amend its 2020 action plan to reference the corrected amount of the CDBG

allocation. The Consolidated Plan regulations (24 CFR Part 91) require a Srantee to ¡dentify ¡n ¡ts c¡tizen

part¡cipation plan the criteria it will use for determining what constitutes a substantial amendment to its

action plan. lt is these substantial amendments that are subject to a citizen participation process

The City will need to determine if a substantial amendment is triggered and if so, engage in the

necessary citizen participation activities.

HUD will send the City amended grant agreement that reflect the correct allocation amount

after the Knoxville Field Office of Community Planning and Development receives the newly executed

SF-424for the tY 2O2O CDBG grant. Upon receipt, HUD will adjust the allocation amount in lDlS and

LOCCS to ensure funds in excess of the revised allocation amount are not disbursed from the City's line

of credit.

www.hud.gov espanol.hud.gov
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The Department appreciates the City's patience and efforts in this process and our office is

available to assist in ensuring a timely correction.

Sincerely,

fJ 04ry,2

Erik D. Hoglund
CPD Director
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KtNç*qPoRr
AGENDA ACTION FORM

Budqet Adiustment Ordinance for Various Funds in FY21

To:
From

Action Form No.
Work Session:
First Reading:

AF-38-2021
January 19,2021
January 19,2021

FinalAdoption:
Staff Work By:
Presentation By:

February 2,2021
Morris
McCartt

Board of Mayor and Aldermêñ--.
Chris McCartt, City ManagerfK

Recommendation:
Approve the Ordinance.

Executive Summarv:
wundbudgetisbeingamendedbytransferring$7,678fromtheFirehouseSoftware
Upgrd project (GP1717), $132 from the Fire Training Ground project (GP1732), $251,430 from the

Geñeral Piojects project (cP175O), $12,956 from the Fire Facilities/Capital project (GP1804), $65,131
from the CóurUPublic Facility Pln project (GP1820), $37,076 from the Model City Coalition project

(GP1834), and $21 ,198 from the Veterans Memorial project (GP2032) to the Fire-Facilities/Capital project

(GP2003) to upgrade the Fire Training Facility. Close GP1717.

The General Fund Budget is being amended by transferring $100,000 from the Miscellaneous line (1 10-

4810-481.20-99) to the General Project Fund line (110-4804-481.70-36) to allocate a donation to the

Bays Mtn Amphitheatre project (GP2035) and by transferring $45,000 from the Future Appropriations
tine (1 10-4890-901 .60-01) to the SBK Animal Control line (1 10-1005-405.80-51) to cover operations.

The Sewer Project Fund is also being amended by transferring $182,196 from the Sewer Line

lmprovements pioject (SW2OO9) to the Sewer Line lmprovements project (SW2101) and by transferring

$65,000 from the Sewer Lift Station project (SW2005) to the West Kingsport SLS Replacement project

(sw1708).

Attachments:
1. Ordinance

Funding source appropriate and funds are available: /4-
The money required for such contract, agreement, l$"tionor expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,

agreement, obl¡gation or expenditure 

J-'"l_

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Y NO



PffiË-FILËD
ÜITY RËCORDERORDINANCE NO

AN ORDINANCE TO AMEND VARIOUS PROJECT FUND
BUDGETS FOR THE YEAR ENDING JUNE 30,2021; AND, TO
FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Project Fund budget be amended by transferring $7,678
from the Firehouse Software Upgrd project (GP1717), $132 from the Fire Training Ground project
(GP1732), $251,430 from the General Projects project (GP1750), $12,956 from the Fire

Facilities/Capital project (GP1804), $65,131 from the CourUPublic Facility Pln project (GP1820),

$37,076 from the Model City Coalition project (GP1834), and $21 ,198 from the Veterans Memorial
project (GP2032) to the Fire-Facilities/Capital project (GP2003). Close GP1717.

SECTION ll. That the General Fund Budget be amended by transferring $100,000 from
the Miscellaneous line (1 10-4810-481.20-99) to the General Project Fund line (110-4804-481.70'
36) to allocate a donation to the Bays Mtn Amphitheatre project (GP2035) and by transferring

$45,OOO from the Future Appropriations line (1 10-4890-901 .60-01) to the SBK Animal Control line
(1 10-1005-405.80-51) to cover operations.

SECTION lll. That the Sewer Project Fund be amended by transferring $182,196 from
the Sewer Line lmprovements project (SW2009) to the Sewer Line lmprovements project
(SW2101) and by transferring $65,000 from the Sewer Lift Station project (SW2005) to the West
Kingsport SLS Replacement project (SW1708).

Budqet lncr/<DecP New BudqetAccou nt N um ber/Description :

General Proiect Fund: 311

Firehouse Software Upqrade (GP1 71 7)

Revenues:
311-0000-368.10-54 Series 2016 GO (Nov 4)
311-0000-368.21-01 Premium From Bond Sale

Totals:

Expenditures:
31 1-0000-601.4041 Bond Sale Expense
31 1-0000-601.90-06 Purchases $5,000 & Over

Totals:

Fire Traininq Ground (GP1732)
Revenues:
311-0000-368.10-46 2013 B GO PUB IMP
311-0000-368.10-47 2014 A GO Bonds

Totals:

Expenditures:
31 1 -0000-601 .90-03 lmprovements

Totals:

75,797 (7,678) 68,1l9

$ $
797

67,322

$ $ $
69,995

5,802
(7,090)

(588)
62,905

5,214

$
797

75,000
0

(7,678\

$

75,797 (7,678) 68,1l9

$ $
0

n32)
1J76

33,1 56
1,176

33,024
34,332 (132) 34,200

$
34,332 (132\ 34,200
34,332

City of Kingsport, Tennessee, Ordinance No

$

Page I of6

$

('t321 34,200



General Proiects (GP1750)

Revenues:
311-0000-368.10-55 Series 2017 A GO Bonds

311-0000-368.10-66 Series 2019 GO lmprovment

311-0000-368.21-01 Premium From Bond Sale

31 1-0000-391.01-00 From General Fund

Totals:

Exoenditures:

457,949 (251,4301 206,519

$ $

26,400
19,437
28,700
5,039

378,373

0

0

4,045
0

26,4Q0
19,437

32,745
5,039

122,898(255,475)
457,949 (251,430) 206,519

$ $

65,000
7,819
9,328

411,354
13,063
19,824

0

0

0

0

,964)
(ee2)

0

65,000
7,819
9,328

411,354
1,099

18,832

245 913 245 913

772,301 (12,956) 759,345

$$

$$$
025,000

386,437
4,158

42,354

,430)
0

0

(251
25,000

135,007
4,158

42,354

$
31 1-0000-601.20-20
311-0000-601.20-22
31 1-0000-601.20-23
31 1-0000-601.30-20
31 1-0000-601.90-03

Expenditures:
31 1-0000-601.20-23
31 1-0000-601.40-41
31 1-0000-601.90-03
31 1-0000-601.90-06

P rofess i o na l/Con su lta nt

Construction Contracts
Arch/Eng/Landscaping Serv
Operating Supplies & Tool

lmprovements

Totals:

Arch/Eng/Landscaping Serv
Bond Sale Expense
lmprovements
Purchases $5,000 & Over

Totals:

Fire Facilities/Gapital (GPl 804)
Revenues:
31 1-0000-368.05-00 Miscellaneous/ Land Sales

311-0000-368.10-51 Series 2015 A (OcÐ GO Pl

311-0000-368.10-54 Series 2016 GO (Nov4)

311-0000-368.10-55 Series 2017 A GO Bonds

311-0000-368.10-66 Series 2019 GO lmprovment

311-0000-368.21-01 Premium From Bond Sale

31 1-0000-391.01-00 From General Fund

Totals:

$

$

(11

600
5,594

350,885
415,222

(75)

0
(12,881)

0

525
5,594

338,004
415,222

772,301 (12,956) 759,345

City of Kingsport, Tennessee, Ordinance No Page 2 of 6



CourUPublic Pln lGP1820l
Revenues:
31 1-0000-368.1 0-55
31 1-0000-368.10-56
31 1 -0000-368.1 0-66

31 1-0000-368.21-01
31 1-0000-391.01-00

Expenditures:
31 1-0000-601.20-20
31 1-0000-601.20-22
31 1-0000-601.20-23
31 1-0000-601.20-30
31 1-0000-601.20-33
31 1-0000-601.20-69
31 1-0000-601.40-41
31 1-0000-601.90-02
31 1-0000-601.90-03
31 1-0000-601.90-06

Series 2017 A GO Bonds
GO Bonds Series 2018 A
Series 2019 GO lmprovment
Premium From Bond Sale
From General Fund

Totals:

Professional/Consu ltant

Construction Contracts
Arch/Eng/Landscaping Serv
Electric Service
Water & Sewer
Stormwater Fee

Bond Sale Expense
Buildings
lmprovements
Purchases $5,000 & Over

Totals:

$ $ $
1,078,687
3,681,523
2,805,102

560,313
2,750,000

0

0

(60,145)
(4,986)

0

1,078,687

3,681,523
2,744,957

555,327
2,750,000

10,875,625 (65,131) 10,810,494

$ $$
8,000

18,500
406,200

31,036
8,964

0

168,195

2,827,493
3,057,430
4,349,807

950
(7,392)

208,016
14,547
(7,620)

850
0

0

497,397

8,950
I 1 ,108

614,216
45,583

1,344
850

168,195
2,827,493
3,554,827
3,577,928(77 1,879)

Model Citv Goalition (GP1834)

Revenues:
31 1 -0000-364.30-00 From Non-Profit Groups

311-0000-368.10-51 Series 2015 A (OcÐ GO Pl

Totals:

Expenditures:
3 1 1 -0000-6 01 .20-20 Professional/Consulta nt

3 1 1 -0000-6 01 .20-23 Arch/Eng/Landscaping Serv

31 1 -0000-601 .90-03 lmprovements

Totals:

Veterans Memorial (GP2032)

Revenues:
311-0000-368.10-66 Series 2019 GO lmprovment

311-0000-368.21-01 Premium From Bond Sale

Totals:

Expenditures:
31 1 -0000-601.20-22 Construction Contracts

Totals:

10,875,625 (65,131) 10,810,494

$$ $

1,535
43,960

0
(37,076)

1,535

6,884

$

45,495 (37,076) 8,419

$ $
0

0

8,419

13,000
10,000
22,495

(13,000)
(10,000)
(14,076)

$

45,495 (37,076) 8,419

$ $
(19,657)
(,541)

19,657
1,541

0

0

21,198 (21,198)

$

0

021,198 (21,198\

21,198 (21,198) 0

City of Kingsport, Tennessee, Ordinance No.
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Fire Facil nitallGP2003l

Revenues:
31 1-0000-368.10-47
31 1-0000-368.10-51

31 1-0000-368.10-54
31 1 -0000-368.1 0-66

31 1-0000-368.21-01
31 1-0000-391.01-00

2014 A GO Bonds
Series 2015 A (OcQ GO Pl

Series 2016 GO (Nov 4)
Series 2019 GO lmprovment
Premium From Bond Sale
From General Fund

Totals:

$$$
0
0

0

551,160
80,239

235

132
37,Q76
7,090

343,1 96
8,107

0

132
37,076

7,090
894,356

88,346
235

Expenditures:
3 1 1 -0000-6 01 .20-23 Arch/Eng/Landsca pi ng Serv
31 1-0000-601.4041 Bond Sale Expense
31 1 -0000-601.90-03 lmprovements

Totals:

Bavs Mtn Amphitheatre (GP2035)

Revenues:
311-0000-368.10-66 Series 2019 GO lmprovment

31 1-0000-391.01-00 From General Fund

Totals:

Expenditures:
31 1 -0000-601 .90-03 lmprovements

Totals:

Account N um ber/Description :

General Fund: 110

Expenditures:
1 10-1005405.80-51 SBK Animal Control
110-4804481.70-36 General Project Fund

1 10-4810481 .20-99 Miscellaneous
1 10-4890-901.60-01 Future Appropriations

Totals:

631,634 395,601 1,027,235

$ $
25,000

6,634
995,601

$
25,000

6,634
600,000

0

0

395,601

$

631,634 395,601 1,027,235

$ $
0

100,000
54,000

0

54,000
100,000

$

631,634 100,000 154,000

$ $
54,000 100,000 154,000

54,000 100.000 154,000

Budqet lncr/<Decr> New Budqet

$ $
45,000

100,000
(100,000)

$
215,800

2,425,000
1,323,374

64,324 45,000)

260,800
2,525,000
1,223,374

19,324

4,028,498 0 4.028,498

City of Kingsport, Tennessee, Ordinance No. Page 4 of 6



Account N umber/Description :

Sewer Proiect Fund: 452

Sewer Line lmp (SW2009)

Revenues:
452-0000-391.05-56 Series 2019 GO lmprovment
452-0000-391.42-00 From Sewer Fund

Totals:

Expenditures:
452-0000-606.90-26 Sewer Extensions
452-0000-606.90-27 Sewer Taps
452-0000-606.90-28 Sewer I mprovements

Totals:

Sewer Line lmp O&M (SW2l01l
Revenues:
452-0000-391.05-56 Series 2019 GO lmprovment

452-0000-391.42-00 From Sewer Fund

Totals:

Expenditures:
452-0000-606.90-26 Sewer Extensions
452-0000-606.90-27 Sewer Taps
452-0000-606.90-28 Sewer lmprovements

Totals:

Svstem lmprovements SLS (SW2005)

Revenues:
452-0000-391.05-40 2015 A (OCT) GP PUB IMP

452-0000-391.0545 Series 2016 GO (Nov 4)

452-0000-391.0547 Series 2017 B GO Bonds

452-0000-391.05-56 Series 2019 GO lmprovment

Totals:

Expenditures:
452-0000-6 06.20-23 Arch/Eng/Landscaping Serv

452-0000-606.90-03 lmprovements

Totals:

75,797 (182,196) 193,202

$ $
(40,000)
(13,140)

129,056)

$

Budqet lnc

$

New Budqet

$

73,400
301,998

(73,400)
(108,796)

0

193.202

$
40,000
20,000

315,398 (

0

6,860
186,342

$

75,797 (182,196) 193,202

$ $
73,400

358,796
0

250,000
73,400

108,796

$

$

250,000 182,196 432,196

$ $
0

10,000
40,000
20,000

40,000
30,000

190 000 172 196 362 '196

250,000 182,196 432,196

$
310,429
23,812

706,000
509,800

310,429
23,812

706,000
444,800

$ $
(65,000)

0

$
0

0

0

000)

1,550,041 (65,000) 1,485,041

$
200,000

1,350,041

135,000
1,350,041

1,550,041 (65,000) 1,485,041

City of Kingsport, Tennessee, Ordinance No. Page 5 of 6



West Kinqsport SLS Repl (SWl708)
Revenues:
452-0000-391.05-45 Series 2016 GO (Nov 4)

452-0000-391.05-47 Series 2017 B GO Bonds

452-0000-391.05-56 Series 2019 GO lmprovment
452-0000-391.42-00 From Sewer Fund

Totals:

Expenditures:
4 52-0000-6 06.20-23 Arch/E ng/La nd sca p i n g Serv
452-0000-606.90-01 Land
452-0000-606.90-03 lmprovements

Totals:

6,983,000 65,000 7,048,000

$
603,000

35,000
6.345,000

668,000
35,000

6.345.000

$ $ $
4,140,000
2,060,000

213,000
570,000

0

0

65,000
0

4,140,000
2,060,000

278,000
570,000

$ $
000

0

0

65

6,983,000 65.000 7.048,000

SECTION Vl. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it

PATRICK W. SHULL, Mayor
ATTEST

ANGEI-A MARSHALL, Deputy City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING:

City of Kingsport, Tennessee, Ordinance No Page 6 of 6



vt.c.1

qNF,.qPoRr
AGENDA AGTION FORM

Amend Zoninq of a Portion of the Brickvard Area from M-2 (General Manufacturinq
Districtl to PD lPlan Develooment District)

To:
From

Action Form No.
Work Session:
First Reading:

AF-306-2020
December 14,2020
December 15,2020

FinalAdoption:
Staff Work By:
Presentation By:

January 19,2021
Ken Weems
Ken Weems

Board of Mayor and Aldermen- ,
Chris McGartt, City Manager ClL

Recommendation:
Approve Ordinance amending the zoning ordinance to rezone property containing a portion of parcels 9

and 9.50, located at the terminus of Brickyard Park Drive, from M-2, General Manufacturing District to
PD, Planned Development District.

Executive Summarv:
This is an owner-requested rezoning of approximately 43 acres located at the terminus of Brickyard Park
Drive from M-2 (General Manufacturing District) to PD (Planned Development District). The purpose of
the rezoning is to facilitate development of both the residential and green space portions of the Brickyard
Development. During their November 2O2O regular meeting, the Kingsport Regional Planning
Commission voted unanimously to send a favorable recommendation to rezone the property to the Board

of Mayor and Aldermen by a vote of 9-0. This rezoning effort has not received any public comment. The
notice of public hearing was published on November 30,2020.

Attachments:
1. Zoning Ordinance
2. Notice of Public Hearing
3. Staff Report

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

YNO



ORDINANCE NO

PhEH-FILËD
ÜITY ffiËCORDER

AN ORDINANCE TO FURTHER AMEND THE ZONING CODE,
TEXT AND MAP, TO REZONE PROPERTY LOCATED ALONG
BRICKYARD PARK DRIVE FROM M-2, GENERAL
MANUFACTURING DISTRICT TO PD, PLANNED
DEVELOPMENT DISTRICT IN THE 11TH CIVIL DISTRICT OF
SULLIVAN COUNTY; TO FIX A PENALTY FOR THE VIOLATION
OF THIS ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF
THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. That the zoning code, text, and map, be and the same is hereby further
amended to rezone property located along Brickyard Park Drive from M-2, General
Manufacturing District to PD, Planned Development District in the 11th Civil District of Sullivan
County; said area to be rezoned being further and more particularly described as follows:

BEGINNING at a point, said point being the eastern corner of Tax

Map 618, parcel 9; thence in a southwesterly direction,

approximately 1 ,247 feet to a point, said point being the western

corner of parcel 15; thence in a northwesterly direction,

approximately 1,207 feet to a point, said point lying on the

southeast boundary of Brickyard Park Drive right-of-way; thence in

a northeasterly direction, following the right-of-way of Brickyard

Park Drive, approximately 90 feet to a point, said point lying on the

southeast boundary of Brickyard Park Drive right-of-way; thence in

a northwesterly direction, crossing Brickyard Park Drive right-of-

way, approximately 569 feet to a point, said point lying on the

boundary of parcel 9.5; thence in a northwesterly direction,

approximately 453 feet to a point, said point lying on the boundary

of parcel 9; thence in a northeasterly direction, approximately 457

feet to a point, said point being the northern corner of parcel 9;

thence in a southeasterly direction, approximately 2,033 feet to the

point of BEGINNING, and being a portion of parcels 9 and 9.5,

including a portion of Brickyard Park Drive right-of-way,

approximately 100 feet in length, Tax Maps 464, 614, and 618 as

shown on the August 2020 Sullivan County Tax Maps.

SECTION ¡1. Any person violating any provisions of this ordinance shall be guilty of an

offense and upon conviction shall pay a penalty of FIFTY DOLLARS ($50.00) for each offense.
Each occurrence shall constitute a separate offense.

SECTION lll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee
requiring it.



PATRICK W. SHULL
Mayor

ATTEST

ANGEI.A MARSHALI:
Deputy City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READ¡NG-
PASSED ON 2ND READING



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons
interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will
conduct a Public Hearing during its regular business meeting on December15,2020 to consider
the rezoning for a portion of parcels 9 and 9.5 located along Brickyard Park Drive from the M-2
District to the PD District. The regular business meeting will begin at 7:00 p.m. in the large
courtroom located on the second floor of City Hall, at 225 W. Center Street, Kingsport,
Tennessee.

The property proposed for rezoning is generally described as follows:

BEGINNING at a point, said point being the eastern corner of Tax Map 618, parcel 9; thence in
a southwesterly direction, approximately 1,247 feet to a point, said point being the western
corner of parcel 15; thence in a no¡thwesterly direction, approximately 1,207 feet to a point, said
point lying on the southeast boundary of Brickyard Park Drive right-of-way; thence in a
northeasterly direction, following the right-of-way of Brickyard Park Drive, approximately 90 feet
to a point, said point lying on the southeast boundary of Brickyard Park Drive right-of-way;
thence in a northwesterly direction, crossing Brickyard Park Drive right-of-way, approximately
569 feet to a point, said point lying on the boundary of parcel 9.5; thence in a northwesterly
direction, approximately 453 feet to a point, said point lying on the boundary of parcel 9; thence
in a northeasterly direction, approximately 457 feet to a point, said point being the northern
corner of parcel 9; thence in a southeasterly direction, approximately 2,033 feet to the point of
BEGINNING, and being a portion of parcels 9 and 9.5, including a portion of Brickyard Park
Drive right-of-way, approximately 100 feet in length, Tax Maps 46A, 61A, and 618 as shown on
the August 2020 Sullivan County Tax Maps.

All interested persons are invited to attend this meeting and public hearing. A detailed map and
description is on file in the offices of the City Manager and Planning Manager for inspection.
Additional information concerning this proposal may be obtained by contacting the Kingsport
Planning Division of the Development Services Department, telephone 423-229-9485.

All City of Kingsport public meetings are conducted in accessible locations. lf you require
accommodations to participate in this meeting, these may be requested by calling (423) 229-
9401, ext. 5 or by emailing ADAContact@KinqsportTN.qov at least 72 hours in advance. Copies
of any documents used are available in accessible formats upon request.

CITY OF KINGSPORT
Angie Marshall, City Clerk
PIT: 1113012020



Property lnformation

Address Brickyard Park Dr
046P, F, a portion of parcels 9 and 9.50Tax Map, Group, Parcel

CivilDistrict 11

nlaoverlay Distr¡ct

Land Use Designation Industrial

Acres 43 +l-
M-2Existing ZoningExisting Use Vacant land

Proposed Zoning PDResidential and green

space
Proposed Use

Owner /Applicant lnformation

lntent: To rezone from M-2 (General Manufacturing
Dístr¡ct) to PD (Plønned Development DisÛict) to
accommodote luture Brickyard area resîdential and
green spdce uses.

Name: City of K¡ngsport & Kingsport lndustrial Dev Bd

Address: 225W. Center St

City: Kingsport

State: TN ZiP Code:37660

Phone: 14231229-9368

Planning Recommendation

The Kingsport Planning Division recommends sending a POSITIVE recommendation to the K¡ngsport Board of

Mayor and Aldermen for the following reasons:

The site for this proposed PD d¡strict wilt provide residentiol living convenient to downtown. The green

spoce orea is on ideal locotion for PD zone designated open space'

The proposal supports future development oÍ the Brickyørd Park oreo'

Staff Field Notes and General Comments:

The rezoning site is level ground and ideolfor revitalization from its post use of brick monufocturing.

The City is currently assembling an RFP to best dictate the future residentiol and green spoce

configuration. Thecurrentconceptplonfortheareoisincludedinthisreport.

November 9,2020Date:Planner: Ken Weems
Meeting Date: November 19,2O2OPlanning Commission Act¡on

Approval
Reason for DenialDenial
Reason for Deferral:Deferred

Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

rd RezoningBric

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on November 19,2020

t2/9t2020 Page I ofll



Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

PROPERTY INFORMATION

ADDRESS Brickyard Park Dr

DISTRICT IL

OVERLAY DISTR¡CT n/a

EXISTING ZONING M-2

PROPOSED ZONING PD

ACRES 43 +/-

EXISTING USE vacant land

PROPOSED USE residentialand green space

INTENT
To rezone from M-2 (General Manufacturing District) to PD (Planned Development Distr¡ct)to
occommodote future Brickyord areo residential ond green spoce uses.

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on November 19, 2020

12t9D020 Page2ofll



Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

Vicinity Map

ArcGlS Web Map
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

Surrounding Zoning Map

ArcGlS Web Map
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Kingsport Regional Planning Commission Meeting on Novembe¡ 19,2020
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

Future Land Use Plan 2030
Designation: Industrial
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Kingsport Regional Planning Commission Meeting on Novembet 19,2020
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

Aerial

ArcGlS Web Map
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Rezoning Report

PROPERTY

Kingsport Regional Planning Commission
File Number 20-101-00005

Plan

KÌ.¡G9pôRl lElt{E558
çgEÀ¡sEe 4 ææ

CONCEPTUAL MASTER PLAN

Future residential portion of Brickyard

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on Novembe¡ 19,2020
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Kingsport Regional Planning Commission

Rezoning Report File Number 20-101-00005

(end of Martin Luther King Jr. Drive in background, center)

Future Bricþard green space (Cement Hill in background)

Cement Hilt with green space in foreground

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on November 19, 2020
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

Existing Uses Location Map

ArcGlS Web Map
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Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on November 19,2020

History
Zoning Action

Variance Action

Parcel I Zoning
Petition

Zoning / UseLocation

n/aZone: Citv B-2

Use: park
North, East,

Northwest
I

n/aZone: City B 2

Use: Hisher Ed Center
Further

North and

Northwest

2

t2/9D020 Page9ofll



n/aZone: Citv R-lC
Use: single familv

East 3

n/aFurther
East

4 Zone: Ci tv PVD

Use: VO Dobbins
n/aZone: M-2

Use: Miracle Field
Southeast
and South

5

n/aZone: M-2
Use: various industrial uses

Further
South

6

n/aZone: C itv M-2
Use: Domtar plant

West 7

L

2

Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

Standards of Review
Staff shall, with respect to each zoning application, investigate and make a recommendation

with respect to factors 1 through 7, below, as well as any other factors it may find relevant.

Whether or not the proposal will permit a use that is suitable in view of the use and

development of adjacent and nearby property? The proposal will permit a use that is

compatible with both the adjacent single family housing in the Riverview Community,

downtown, and surrounding Brickyard Park amenities.

Whether or not the proposalwill adversely affect the existing use or usability of
adjacent or nearby property? The proposal of residential use and green space will not

create an adverse effect on adjacent or nearby property. Residential use is the
preferred use identified by the Riverview Community during a recent meeting about the

future of the rezoning site.

3. Whether the property to be affected by the proposal has a reasonable economic use

as currently zoned? The current industrial zone for the area is no longer economically

reasonable due to the change in surrounding land uses.

4. Whether the proposal is in conformity with the policies and intent of the land use

plan? The proposed PD zone does not conform to the future land use plan, which

identifies industrial use for the area. The land use plan, however, did not take the
expansion of Brickyard Park into consideration when it was produced.

Proposed use: single family residential and green space

The Future Land Use Plan Map recommends industrial use

5. Whether there are other existing or changed conditions affecting the use and

development of the property which give supporting grounds for either approval or

Prepared by Kingsport Planning Depafment for the

Kingsport Regional Planning Commission Meeting on November 19,2020

t2/9/2020 Page l0 ofll
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

disapproval of the proposal? The existing conditions of the property, considering the
revitalization of the Riverview Community, the creation of Brickyard Park, and the city's
acquisition of Cement Hill, provide supporting grounds for the rezoning.

6. Whether the present district boundaries are illogically drawn in relation to existing
conditions? The present district boundaries are illogically drawn in relation to the
existing conditions. This is due to the transition of the area from industrial use to
residential, park, and green space use.

Whether the change will create an isolated district unrelated to similar districts: The
proposed PD zone will contain the same use as the nearby Breckenridge Planned

Development.

CONCLUSION

Staff recommends sending a POSITIVE recommendation to the Board of Mayor and Aldermen
to rezone from M-2 to PD. The proposed PD zone promotes the goal of developing the
Brickyard Park area by implementing the proper zone for development of residential and green

space uses to the site.

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on November 19,2020
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vt.c.2

KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

To:
From

Action Form No
Work Session:
First Reading:

AF-295-2020
December 14,2020
December 15,2020

FinalAdoption:
Staff Work By:
Presentation By

January 19,2021
David Harris
Ryan McReynolds

Board of Mayor and Aldermen
Chris McCartt, City llanager ffh(

Recommendation: Approve the Ordinance.

Executive Summary:
ln an effort to promote smart growth and infill development as well as encourage the new housing market
within the Kingsport city limits, the City of Kingsport passed the Materials Agreement Policy as set forth
in Resolution 20Q7-084. Developers have the opportunity to enter into an agreement with the City
whereas the City furnishes the water and sewer materials for the developers use within the developer's
proposed subdivision. The developer would be responsible for posting a cash bond covering the cost of
the materials that would be available for refund (minus sales tax) once the project is completed and has

been approved by the City Engineer and the Regional Planning Commission.

Pursuant to the policy, The lntegrity Building Group, LLC has requested that the proposed Miller Parke
Phase 1 Development, be allowed to participate in the materials agreement program. The total amount
of the agreement is proposed at $81 ,823.42 for a new thirty eight (38) lot development.

To date, including this development, the program has supported 921 new/proposed lots within the City
of Kingsport. Of those lots, 572 Building Permits and 514 Certificates of Occupancy have been issued
to date.

Attachments.
1. Ordinance
2. Resolution
3. Agreement
4. Cost Table
5. Location Maps
6. Development Chart

Funding source appropriate and funds are available:

The money required for such contract, agreement,
safely assured to be forthcoming and available in

ation or expenditure is in the treasury or

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

agreement, obligation or expenditure:
to comply w¡th or meet such contract,



ORDINANCE NO.

PffiH-FILED
üITY MËCORDER

AN ORDINANCE TO AMEND THE WATER AND SEWER PROJECT
FUNDS BY TRANSFERRING FUNDS TO THE MILLER PARKE PHASE
1 MATERIALS AGREEMENT PROJECTS (WA2151 AND SW2151);
AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS fOIIOWS:

SECTION l. That the Water Fund project and the Sewer Fund project budgets be amended by

decreasing the funds transferred from the Water Fund operating budget by $49,204 and by decreasing
the funds transferred from the Sewer Fund operating budget by $25,522 to the Miller Parke Phase 3

projects (WA2150 and SW2150) to fund the materials agreement.

Account Number/Description: Budqet New Ewlget

Water Proiect Fund:451
Miller Parke Phase I (WA215l)
Revenues
451-0000-3914500 From the Water Fund

Toâls:
Expenditures:
451 -0000€05-9003 lmprovements

Toþls:

$0 $49,204 $49,204
$0 $49,204 $49,204

Account Num ber/Description:
Sewer Proiect Fund:452
Miller Parke Phase 1 (SW2lSl)
Revenues
452-0000-391 4200 From the Sewer Fund

Totals: $o $25,522

Expenditures:
452-0000€06-9003 lmprovements

ToÞls:

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST

ANGELA MARSHALL, Deputy City Recorder APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON lST READING:

PASSED ON 2ND READING:

522

City of Kingsport, Tennessee, Ordinance No Page 1 of 1



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
MATERIALS AGREEMENT WITH THE INTEGRITY BUILDING
GROUP, LLC RELATED TO MILLER PARKE PHASE 1

DEVELOPMENT AND AUTHORIZING THE MAYOR TO SIGN ALL
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AGREEMENT

WHEREAS, pursuant to the Materials Agreement Policy as set forth in Resolution 2007-
084, The lntegrity Building Group, LLC would like to enter into a Materials Agreement for the
provision of certain water and sewer materials by the city for Miller Parke Phase 1, a 38 lot

development in the city; and

WHEREAS, the total amount of the agreement as proposed is $81 ,823.42;

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized and directed to execute, in a form approved by the city attorney, a Materials
Agreement with The lntegrity Building Group, LLC to provide certain water and sewer materials
by the city for Miller Parke Phase 1, in the amount of $81 ,823.42, and the mayor is further
authorized and directed to execute all documents necessary and proper to effectuate the purpose

of the agreement, said agreement being as follows:

MATERIALS AGREEMENT

This AGREEMENT made and entered into on this 1st day of December,2020, by and between the
lntegrity Building Group, LLC. hereinafter "Developer", and the City of Kingsport, Tennessee, a

municipal corporation, hereinafter "City".
WITNESSETH:

1. The Developer has subdivided a tract of land known as Miller Parke Phase 1, and preliminary

approval having been heretofore granted by the Planning Commission.
2. The plans for the proposed water and sewer line improvement of the subdivided property have
been submitted to and approved by the City of Kingsport, City Engineer and will require 2.250 LFT
of Waterline and 2.357 LFT of Sanitary Sewer Line to construct.
3. The estimated cost of the materials listed in paragraph 2 above is approximately $81,823.42
The Developer will purchase this material from the City for use for construction pursuant to this
contract only.
4. The Developer will install the lines according to City's specifications, and will pay all costs for
installation of all mains, valves, hydrants and other appurtenances, and will furnish the City "as built"
drawings showing the cost lists of all pipe fittings, as well as their exact location.
5. The Developer, upon completion of the work and acceptance by the City, will tender to the
City an instrument conveying unencumbered ownership of the lines and easement over and under
the land where said lines are laid. Once this conveyance has been made and all the permits needed
have been issued, all the inspections completed and passed, and all the payments have been made
to the City by the Developer, the City will cause the said line to be connected to the main distribution
line of the City.
6. The Developer will reimburse the City for any materials or engineering work required not
covered by this agreement.
7. Prior to any reimbursement by the City to the Developer, the Developer will cause the property

to be completely annexed into the corporate limits of the City.
8. The Developer will save the City harmless from any and all responsibility for laying any lines,
etc., on or across any private premises not dedicated to public use.



9. The Developer will pay the City for the materials listed above and supplied by the City, and
upon completion of the laying of water and sewer lines according to specification of and the plans

approved by the City, and upon the Developer fully performing all the requirements contained in this
agreement the City will reimburse the Developer for the amount paid to the City for the pipe
purchased and used in the subdivision, less state and local sales tax.
10. The purpose of this agreement is to reimburse the Developer for 100% of cost of the water
and sewer material, less state and local sales tax, with said materials being purchased from the City,

and reimbursement for the cost of the materials being made to the Developer subject to the
satisfactory completion of all terms of this agreement including complete annexation of the property

into the corporate limits of the City.
11. lt is understood that the Developer will do any and all ditching, laying of the pipelines, and any
and all other work that may be necessary to meet the specifications of theCity.
12. Any unused materials acquired by the Developer from the City will be returned to the City and
the costs of such material, if returned undamaged, will be credited to the Developer.
lN TESTIMONY WHEREOF, the parties hereto have unto set their hands and seal on) this the day

and year flrst above written.
[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the
mater¡al provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that this materials agreement promotes the use of
high-quality and uniform materials in the construction of certain water and san¡tary sewer
infrastructure in new residential development in the city, which infrastructure will be a part of the
city owned water and sanitary sewer systems as publicly owned infrastructure, and this will reduce
future maintenance costs for the city's water and sanitary sewer systems caused by the use of
substandard materials, and that the actions authorized by this resolution are in the public interest
and for a public purpose and will promote the health, comfort and prosperity of the citizens of the
city.

SECTION V. That is resolution shall take effect from and after it adoption, the public

welfare requiring it.

ADOPTED this the 1Sth day of December,2020

PATRICK W. SHULL, MAYOR

ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MATÊRIALS AGREEMENT

This AGREEMENT made and entered into on this 1st day of December, 2020, by and between the lntegrity Building Group, LLC.
hereinafter "Developer'', and the City of Kingsport, Tennessee, a municipal corporation, hereinafter "City"-

WIÍNESSETH:

1. The Developer has subdivided a tract of land known as Miller Parke Phase 1, and preliminary approval having been
heretofore granted by the Planning Commission.

2. The plans for lhe proposed water and sewer line improvement of the subdivided property have been submitted to and
approved by the City of Kingsport, City Engineer and will require 2.250 LFT of Waterline and 2.357 LFT of Sanitary Sewer Line to
construct-

3. The estimated cost of the materials listed in paragraph 2 above is approximalely $81,823.42 The Developer will
purchase this material from ihe City for use for construction pursuant to this contract only.

4. The Developer will install the lines according to C¡ty's specificatíons, and will pay all costs for installation of all mains,
valves, hydrants and other appurtenances, and will fumish the Cig "as built" drawings showing lhe cost lists of all pipe fittings, as well
as their exact location.

5. The Developer, upon completion of the work and acceptance by the City, will tender to the City an instrument
conveying unencumþered ownership of the lines and easement over and under the land where said lines are laid. Once this
conveyance has been made and all the permits needed have been issued, all the inspections completed and passed, and all the
payments have been made to the Cþ by the Developer, the City will cause the said line to be connec{ed to the main distribution line of
the City.

6. The Developer will reimburse the City for any materials or engineering work required not covered by this agreement.

7. Príor to any reimbursement by the City to the Developer, the Developer will cause the property to be completely
annexed into lhe corporate limits of the City.

8. The Developer will save the City harmless from any and all responsibility for laying any lines, etc., on or across any
private premises not dedicated to public use.

9. The Developer will pay the City for the materials listed above and supplied by the Ci$, and upon completion of the
laying of waler and sewer lines according to specification of and the plans approved by the City, and upon the Developer fully
performing all the requirements contained in this agreement the City will reimburse the Developer for the amount paid to the City lor lhe
pipe purchased and used in lhe subdivision, less state and local sales tax.

10. The purpose of this agreement is to reimburse the Developer lor 1O0Yo of cost of the water and sewer material, less
state and local sales tax, with said materials being purchased from the City, and reimbursement for the cost of the materials being
made to the Developer subject to the satisfactory complelion of all terms of this agreement including complete annexation of lhe
property into the corporate limits of the City.

11. lt is understood that lhe Developer will do any and all ditching, laying of the pipelines, and any and all other work that
may be necessary to meet the specifications of the City.

12. Any unused materials acquired by the Developer from the City will be retumed to the City and the costs of such
material, if returned undamaged, will be credited to the Developer.

lN TESTIMONY WHEREOF, the parties hereto have unto set their hands
I

and seal on s the day and year frsl above written.

Attest

Patrick W. Shull, Mayor

Approved as to form:

Sidney H. Cox, City Recorder J. Michael Billingsley, City Attorney



Materials Agreement

Project:
Date:
Developer

November 24,2024
Miller Parke Phase 1 File No.: 202A-D19

lntegrity Buildinq Group, LLC

Water Line Anticipated Estimated
rrice TolalUniùs ulMlEm # Item tÞscriolion

s42.479.64126.00 Joints 337.1441864 8" x 18'D.1. Pipe
each $1.639.17 $3,278.3442120 4'Burv Hvdrant 2.00

$990.3442325 6" MJ Gate Valve 2.00 each $495.17
921A.622.OA each $105.3143031 8x8x6 Anchor Tee

2.OO each $92.00 $ 184.0042845 6" x 18" MJ Anchor Couolinq
$109.00 $327.0042140 8x8x8 MJ Tee 3.00 each

$1.577.362.00 each $788.6842335 8" MJ Gate Valve
3.00 each $51.95 $155.8541794 8" Pluq wl 2" Tap

Buildino Code

Receipt To:
$49,203.15Subtotal: 45{-0000-3914200

$4,674.30Sales Tax: 45t-0000-207-0201 9.50%

s53,877.45WaterTotalProiect # wA2l51
Expense To:

WaterAcct. # 451-0000-605-9003

1of 2



Materials Agreement

Project:
Date:
Developer:

November 24,2020
Miller Parke Phase 1 File No.: 2O2A-D19

lntegrity Building Grouo. LLC

Sanita Sewer Anticipated Estimated
Totalbm Descriotbn Units U/M Prbelþm #
$7.878.78169.00 Joints $46.6245003 8" x 14'SDR-35 gsktd Sewer Pipe

each $38.90 $1,478.2045057 8" x 6" Tee Wve qsktd Sewer 38.00
s237.23 $3,558.4545112 Manhole Frame & Covers V-1312-44 15.00 each

$8.250.0015.00 each $550.0045226 Manhole Base (24") w/ lnvert
13.00 each $31.00 $403.0045225 Manhole Rino Riser 2"

each $41.00 $41.0045230 Manhole Rino Riser 4" 1.00
$187.00Manhole Concrete 24" Riser 1.00 each $187.0045232

4.00 each $240.00 $960.0045224 Manhole Concrete 32" Riser
each $170.00 $2,210.0045219 Manhole Concrete 16" Concrete Cone 13.00

$197.0045221 Manhole Concrete 24" Concrete Cone 1,00 each $197.00
$246.001.00 each $246.0045218 Manhole Concrete 32" Concrete Cone

2.00 each $56.00 $112.0045243 Extra Boot Charoe

Buildins Code

Receipt To
825.521.43Subtotal: 452,0000-39',14200

$2.424.54452-0000-207-a201 9.50%Sales Tax:
Sewer Total $27,945.97Proiect # sw2r5l

Expense To
Sewer Acct # 4s2-0000-606-9003

$81.823.42Grand Total:

2of2



c-oo

7

ffi
-ä,ffix!

É

å

()
JJ
ci
Po
Þ
.E:
o
à.E

lj

å
ttINDÊX OF ÞRAW¡NGS

lntegrity Building Group, LLC

Miller Parke
Phase I

!t!El"ç¡¡!_-
*V¡ Cû 

'MMLPMCMffiIø1 (m¡E&

ffiMM@N
ffiwP$.F¡ffi

MtrWU.e¡¡üO
t¡mtrRd.rM¡mE

Revision 4 - Resubmitted October 22,2A2O
SITE / C¡VIL PACKAGE

Pbject # 202034

VICINITY MAP LOCATION MAP

CIVIL ENGINEEF

ffiI
Phd (aA) il$7?60
Fr (¡ã) s7413



l¡
IB

::
l.t

î
ç¡

o
Io

@

lntegrly Bu¡lding Group, LLC

Mìkr PaÁe Ph. IÉËËåål æ

'-'':l'
'"'::;.': "-- 

-

,..1,'à-4, - -'
, -r -,4¿'

ì

1

E HËI

lf' I

--/'l

) --'

!-s
ï98t

/\
I

.--l-'
I

.l\t\

ii.:: l

¡l

ì. -
i¡{

\

{.

-.:Á.

l6
t>
11IJ
t>
IT
l<(t
m
á
mr
ç
o
C
I

'o,

\.Í¡r:r¡,lr lÈ
r-ElÉi¡;E¡¡l
;i ii,;:¡!
iiliiiÈii

I

^--- -,ts¿så.Eal

tit
i!i
t !r¡

ir;ú i,¡ii':.!á-¡i¡r

?t)'il.

''-'6: ;

¡
n
z)

I
at,
!5.t

:;.i.
. :il

. ;ì.

fa .

i,i'i
i ...

,ji ;.
,. r '.,

-aa ,I

: l.:

;ii
¡- 11

,!:
:.:
t'.j

!'

.a

î.t
e

N
2/4

K
rrriiriii f :! ¡

.^,i¡iI¡:{:!
::1:¡i¡¡iå

¡r-¡
I

I
¡
¡

ft

I.rI::
:

::



I l"li;"
t't'

;r;;'lãæõ;
T.Tr

ffi
T

c-11

É

o
J)
ci

o
.5

6

t
É

t
Á

lFnnÆ I
lpinses I

lr ?s mAC. I

I Cêtf,tñ

AA
-RTr'(ü)

I..

./
,Å..

,/.,'.,:
I'.;^

Í,,.
tF'-

t:::::t

firr'.Tl
\i

ü-,.1=.::

I
I
t
I
,

-r
ì.rv

... \\.
.1\\

l:--j-"..'-l

\
I r'l

;fr\
--1 Tr-

WATER LINÊ LAYOUT



City of Kingsport
MAÏÊRIALS AGREEMENT

Closed

Closed

Open

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

stetus

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Open

Closed

Closed

Closed

Closed

$26,351 32

$30,938.04

$3,799.14

$17,792 14

$60,735 1B

$48,501.91

$25,1 62 1 1

$5,386 74

$34,953.21

ç33,722.81

$23,984 14

$35,631.30

$111,538 58

s44,680.99

s70,722 51

$16,883,63

$66,603 46

$8,203 1B

$31 ,518.06

$28,s88 47

$91,1 66 09

$ 1,959.94

$70,967 77

Reim to Iþv
$4,636 74

s8s,648.47

s41,214 30

$17,439.89

$39,474.82

$23,273 53

$2,659 62

$11,116.69

$8,770.02

$18,549 10

$23,403 87

45

6

41

0

4

55

19

42

0

I

7

COE
2

15

7

198

41

20

Bldg. Permitg

46

b

42

4

Total of 62

19

43

10

I

7

4

.1

16

ïotal of 7

Total of 230

45

20

09/01i09

02/03/09

02t01t11

03/1 6/1 0

09t20t11

09t2an1

12t03113

Date

06t1 9/07

04/l 5/08

03t2aß7

11t06t07

02t19t07

04t17107

02t02t10

11/16/10
'1 0/18/1 1

04t03t12

10t42t12

05t07t13

07t24t13

10t7t2014

612t2015

5t5t20't6

il1t2417

11t1t2016

6/1 9/201 I
5t5t2020

10t15t2019

7t23t2019

05/06/08

04/1 5/08

08t0707

04t15to8

07/1 5/08

08/05/08

08/1 9/08

07/1 5/08

08/1 9/OB

1 0/07/08

Agreom€ntAmt.

$5,140 09

892,202.29

$45,344.29

$1E,E22 E9

$42,867.62

s:¿b,:¿|J5.92

$2,E52"48

$1 1,976 02

$25,177 34

$19,382 60

$65,033.97

$51,965 42

$27,552.51

$5,917 93

$38,265.22

$36,694 42

$26,250 40

$28,924 56

$38,378 1 0

$12,752 16

$1 18,027"86

$47,605.13

$76,52272

$18,3t-5.20

672,552.51

tr3,ö16.0ð

$E,757.81

$39,41E 91

(568 096 961

$30,628 25

$97,091.46
632,767 17

i$:i3 171 541

$34,049 03

$4,100.78

$2,145 88

s79,327 82

$9,472.85

$20,1 28.29

Propos€d Lot8/Dowlopment

7

1þ

E7
'19

51

15

I
40

4

7

20

6

40

41

7

32

15

6

6

11

t4
a

I
17

12

20

6

10
aa

14

24

19

13
Ão

29

104

22

80

lncluded rn Ancn0r Pornt

Elevsþpmont

Ëdinbu¡gh Phase 2, Section 2E

Edinburgh Phase '10

Êdinburgh South Phase 1

Ëdinburgh Phase 1 1

Edinþurgh S. Phase 2 Gibson Spr

Edinburgh S Phase 3 G¡bson spr

Old lsland Phase ll

Riverwatch

V¡llas at Andover - Polo F¡elds

Hunts Crossing Phase ll

Anchor Point

Anchor Point - Topsail Court

Stapleton Dr Phase I

Çhase Meadows Phase | (reim for 1)

Chase Meadows Phase ll (amt not paid)

Autumn Woods Phase I

Autumn Woods Phase ll

Riverbend Phase I

RÌverbend - Epcon Phase ll (tabled 1/1 0/1 I )

St Andrew's Garth Phase I

Jane Karst Subdivis¡on

Brookton Park Subdivision

The Summ¡tt at Preston Park Ph 3

Hillcrest Heiqhts
W¡ndr¡dge Phas€ lV

Settler's Ridge Phase I

Settler's R¡dge Phase ll

Ëdinburgh Phâse lA, Section 1

Edinburgh Phase lA, Section 2

Edinburgh Phase 2, Section 1A

Edinburgh Phåse 2, Sect¡on 2

Edinburgh Phase 2, Sect¡on 28

Edinburgh Phase 2, Sect¡on 2C

Edinburgh Phase 2, Section 2F

Edinburgh Phase 4

Edinburgh Phase V

Edinburgh Phase Vll

Edinburgh Phase I

Edinburgh Phase 12

D€vt¡opsr

Harold Slemp & Jack McMunay

Seorge Hunt

Rob Mclean

Ken Bates

ferry Orth

Gâry Alexander

Leonard & Cynthia Gerber

Jane Karst

M & M Builders

Vic Davis

Butch Rose

Jeff McKee

Edinburgh Group LLC

Jerry PeÞoldt

Jim Nott¡ngham

:Ëffi
Revised 11lO3l2O
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Enter into Aq ent with TDOT for the rickvard Park Bi an Bridoe

To:
From:

Action Form No.
Work Session:
First Reading:

AF-314-2020
December 14,2020
December 15,2020

FinalAdoption:
Staff Work By:
Presentation By

January 19,2021
M. Thompson, L. Phillips
Ryan McReynolds

Board of Mayor and Aldermêîn -,
Chris McCartt, City Manager(L

Recomm endation : Approve the Budget Ordinance

Executive Summarv:
@intoaLocalAgencyProjectAgreementwiththeTennesseeDepartmentof
Transportation (TDOT) in order to proceed with the design phases of the proposed pedestrian bridge

connecting downtown with the Brickyard / Riverview Area. This agreement establishes the relationship
between the City and TDOT for the delivery of the proposed bridge.

Earlier this year, the City applied for a Transportation Alternative Program (TAP, 75Vo Federal I 25o/o

Local) Grant from TDOT for the construction of the proposed bridge. The estimated cost of the total
project is $3,500,000 with $3,000,000 estimated for construction and $500,000 estimated for design
phases (NEPA, Design, and ROW). ln order to move forward with the design phases prior to the award

of the TAP grant, the project has been added to the MTPO's Transportation lmprovement Program (TlP).

The TIP rèflects the design phases to be funded by the MTPO's annually allocated Surface
Transportation Block Grant (STBG) funds (80% Federal I 20o/o Local). Additionally, the TIP currently
reflects the construction phase to be funded by local funds though the actual construction cost is
anticipated to be funded by the TAP Grant. lf the City does not receive the TAP Grant, we plan to modify

the TIP to fund the construction through STBG funds.

Additionally, it is requested to fund the local obligation for the NEPA and Design portions of the design
phase in the amount of $75,000 by transferring funds from GP 2000 (Local Roads) into GP 2108
(Pedestrian Bridge).

Project Data: TDOTAgreement#: 200308; PIN: 131049.00; Federal Project#: STP-M-9108(52); State

Project #: 82LPLM-F3-1 00.

Attachments:
l. Budget Ordinance
2. Resolution
3. Agreement (23 pages)

Funding source appropr¡ate and funds are available:

The money required for such contract, ag obligation or
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

expenditure is in the treasury or safely assured to forthcoming and

YNO

available in time to comply with or meet such contract, agreement,
obligation or expenditure, 

#-



PFTH-FILËD
ÜITY RECORDER

ORDINANCE NO

AN ORDINANCE TO AMEND GENERAL PROJECTS FUND
BUDGET FOR THE YEAR ENDING JUNE 30,2021; AND,
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Projects Fund budget be amended by transferring
$75,000 from the Local Roads project (GP2000) to the Pedestrian Bridge project
(GP2108).

Accou nt N umber/Description :

Fund 3ll: General Proiect Fund
Budqet lncr/<DecP New Budset

Pedestrian Bridqe (GP2l 081
Revenues:
31 1-0000-332.90-00 Dept of Transportation
311-0000-368.10-66 Series 2019 GO lmprovment
311-0000-368.21-01 Premium From Bond Sale

Totals: 75,000 75,000

Expenditures: $ $
75,000 75,000

0 75,000 75,000

Local Roads (GP20001

Revenues:
311-0000-368.10-66 Series 2019 GO lmprovment
311-0000-368.21-01 Premium From Bond Sale

Totals:

$ $ $
233,680

39,547

(64,145)

$ $$
0
0
0

0
64J45
10,855

0
64,145
10,855

$

0

031 I -0000-601.90-03 lmprovements
Totals:

Expenditures:
31 1-0000-601.40-41 Bond Sale Expense
31 1-0000-601.90-03 lmprovements

Totals:

10.855)

273,227 (75,000) 198,227

$ $
21,227

177,000

(

169,535
28,692

$
21,227

252,000
0

(75.000)

273,227 (75,000) 198,227

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST

ANGEI-A MARSHALL, Deputy City Recorder

City of Kingsport, Tennessee, Ordinance No. Page 1 of2



PASSED ON 1ST READING:
PASSED ON 2ND READING

APPROVED AS TO FORM

J. MICHAEL BILL¡NGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No. Page 2 of 2



RESOLUTION NO.

A RESOLUTION APPROVING AN AGREEMENT WITH THE
TENNESSEE DEPARTMENT OF TRANSPORTATION FOR THE
BRICKYARD PARK BICYCLE-PEDESTRIAN BRIDGE PROJECT
AND AUTHORIZING THE MAYOR TO EXECUTE THE
AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY
ANÐ PROPER TO EFFECTUATE THE PURPOSE OF THE
AGREEMENT

WHEREAS, the city would like to build a bicycle-pedestrian bridge which will connect the
Brickyard/Riverview area to downtown Kingsport at Centennial Park at the total estimated cost of
$3,500,000.00; and

WHEREAS, the city would like to enter into an agreement with the Tennessee Department
of Transportation (TDOT) for this project; and

WHEREAS, the first steps in the process are the National Environmental Policy Act
(NEPA) and Design phases which are estimated at a cost of $375,000.00 and will be funded with
80% federalfunds and20o/o ($75,000.00) localfunds which are available in account GP2108.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That an agreement with the Tennessee Department of Transportation
(TDOT) to build a bicycle-pedestrian bridge which will connect the Brickyard/Riverview area to
downtown Kingsport at Centennial Park, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement
with the Tennessee Department of Transportation (TDOT) to build a bicycle-pedestrian bridge
which will connect the Brickyard/Riverview area to downtown Kingsport at Centennial Park and
all other documents necessary and proper and take such acts as necessary, to effectuate the
purpose of the agreement or this resolution, said agreement being as follows:

Agreement Number: 200308
Project ldentification Number: 131049.00

Federal Project Number: STP-M-9108(52)

State Project Number: 82LPLM-F3-100

State of Tennessee Department of Transportation

LOCAL AGENCY PROJECT AGREEMENT
THIS AGREEMENT, made and entered into this day 2O2O by and
between the STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION, an agency of the
State of Tennessee (hereinafter called the "Department") and the CITY OF KINGSPORT (hereinafter
called the "Agency") for the purpose of providing an understanding between the parties of their
respective obligations related to the management of the project described as:



"Brickyard Park Bicycle-Pedestrian Bridge"

A. PURPOSE OFAGREEMENT
A.l Purpose:
a) The purpose of this Agreement is to provide for the Department's participation in the project

as further described in Exhibit A attached hereto and by this reference made a part hereof (hereinafter
called the "Project") and state the terms and conditions as to the manner in which the Project will be

undertaken and completed.
A.2 Modifications and Additions:
a) Exhibit(s) are attached hereto and by this reference made a part hereof.
B. ACCOMPLISHMENT OF PROJECT
B.l GeneralRequirements:
a)

Responsible Party
Funding Provided
by Agency or
Project.
PROJECT

PROJEGT

PROJECT

PROJECT

AGENCY

Environmental Clearance by:

Preliminary Engineering by:

Right-of-Way by:

Utility Coordination by:

Construction by:

AGENCY

AGENCY

AGENCY

AGENCY

AGENCY

a) After receiving authorization for a phase, the Agency shall commence and complete the
phases as assigned above of the Project as described in Exhibit A with all practical dispatch, in a
sound, economical, and efficient manner, and in accordance with the provisions herein, and all

applicable laws. The Project will be performed in accordance with all latest applicable DepaÍment
procedures, guidelines, manuals, standards, and directives as described in the Department's Local
Government Guidelines, available in electronic format, which by this reference is made a part hereof
as if fully set forth herein.
b) A full time employee of the Agency shall supervise the herein described phases of the Project.
Said full time employee of the Agency shall be qualified to and shall ensure that the Project will be
performed in accordance with the terms of this Agreement and all latest applicable Department
procedures, guidelines, manuals, standards, and directives as described in the Department's Local
Government Guidelines and this Agreement.
8.2 Completion Date:
Ð The Agency agrees to complete the herein assigned phases of the Project on or before
December 31,2025. lf the Agency does not complete the herein described phases of the Project
within this time period, this Agreement will expire on the last day of scheduled completion as provided

in this paragraph unless an extension of the time period is requested by the Agency and granted in
writing by the Department prior to the expiration of the Agreement. An extension of the term of this
Agreement will be effected through an amendment to the Agreement. Expiration of this Agreement
will be considered termination of the Project. The cost of any work performed after the expiration date
of the Agreement will not be reimbursed by the Department.
8.3 EnvironmentalRequlations:
a) The Department will review environmental documents and require any appropriate changes
for approval as described in the Department's Local Government Guidelines.
b) ln the event the Agency is made responsible for the Environmental Clearances in Section
8.1(a) of this Agreement, the Agency will be solely responsible for compliance with all applicable
environmental regulations and for any liability arising from non-compliance with these regulations
and will reimburse the Department of any loss incurred in connection therewith to the extent permitted

by Tennessee Law. The Agency will be responsible for securing any applicable permits as described
in the Department's Local Government Guidelines.
c) ln the event the Agency is made responsible for the Environmental Clearances in section
8.1 .(a) of this Agreement, then the Agency must complete environmental clearances before it begins
flnal design and understands that a separate Notice to Proceed will be submitted for final design. Any
work on final design performed ahead of this Notice to Proceed will not be reimbursable.
8.4 Plans and Specifications

Ð ln the event that the Agency is made responsible for the Preliminary Engineering in Section
8.1.(a) of this Agreement and federal and/or state funding is providing reimbursement, except as

otherwise authorized in writing by the Department, the Agency shall not execute an agreement for



the Preliminary Engineering phase of the Project without the written approval of the Department.
Failure to obtain such written approval shall be sufficient cause for nonpayment by the Department.
b) ln the event that this Agreement involves constructing and equipping of facilities on the State
Highway System and/or is a Project with Federal participation and the Agency is made responsible
for Preliminary Engineering in section B.l.(a) of this Agreement, the Agency shall submit to the
Department for approval all appropriate plans and specifications covering the Project. The
Department will review all plans and specifications and will issue to the Agency written approval with
any approved portions of the Project and comments or recommendations covering any remainder of
the Project deemed appropriate.
1) After resolution of these comments and recommendations to the Department's satisfaction,
the Department will issue to the Agency written approval and authorization to proceed with the next
assigned phase of the Project. Failure to obtain this written approval and authorization to proceed

shall be sufficient ceruse for nonpayment by the Department.
c) ln the event that this Agreement involves the use of State Highway Right-of-Way, the Agency
shall submit a set of plans to the TDOT Traffic Engineer responsible for the land in question.

These plans shall be sufficient to establish the proposed Project and its impact on the State
Highway Right-of-Way.
8.5 Riqht-of-Way
a) The Agency shall, without cost to the Department, provide all land owned by the Agency or by
any of its instrumentalities as may be required for the Project right- of-way or easement purposes.

b) The Agency understands that if it is made responsible for the Right-of-Way phase in section
8.1(a) hereof and federal and/or state funds are providing the reimbursement, any activities initiated
for the appraisal or the acquisition of land prior to authorization from the Department will not be
reimbursed and that failure to follow applicable Federal and State law in this regard may make the
Project ineligible for federal and/or state funding.
c) The Department will review the processes the Agency used for the acquisition of land and
other right-of-way activities. lf those processes are found to be in accordance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (Public Law
91-646, 84 Stat. 1894), the Department will certi! that the acquisition phase was completed
appropriately. The Agency understands that the Project cannot proceed to the Construction phase

until this certification of the acquisition phase has been provided. lt further understands that if the
processes used for acquisition are such that certiflcation is impossible, federal and/or state funds will
be withdrawn from the Project. lf such withdrawal does occur, the Agency hereby agrees to reimburse
the Department for all federal and/or state funds expended at the time of such withdrawal.
d) lf the Agency is responsible for the Construction phase, it agrees to correct any damage or
disturbance caused by its work within the State Highway Right-of- Way, including but not limited to

the replacement of any control access fence removed by the Agency or its Contractor or agent during
the Construction phase of the Project.
8.6 Approval of the Construction Phase
a) ln the event that the Agency is made responsible for the Construction phase in section 8.1.(a)
of this Agreement, except as otherwise authorized in writing by the Department, the Agency shall not
execute an agreement for the Construction phase of the Project without the written approval of the
Department. Failure to obtain such approval shall be sufficient cause for nonpayment by the
Department.
b) ln the event that the Department is made responsible for the Construction phase in section
8.1.(a) of this Agreement, when the construction phase begins, the Agency may make such periodic

visits to the Project site as necessary to familiarize itself generally with the progress and quality of
the work and to determine in general if the work is proceeding in accordance with the Construction
Agreement. lf there is any perceived failure, the Agency shall give prompt written notification to the
Department's Resident Engineer in charge.
c) lf the Project includes State Highway Rightof-Way and the Agency is responsible for the
Construction phase, the Agency shall follow all requirements imposed by the TDOT Traffic Engineer.
d) ln the event that the Project includes State Highway Right-of-Way and the Agency is

performing any construction work on this project, such work shall be performed to the satisfaction of
the Department. lf the Agency is being compensated for any construction work underthis Agreement,
any remedial work deemed necessary by the Department shall be done at the Agency's sole

expense.
e) The Agency understands that all contractors allowed to bid hereunder must be included on
the Department's pre-qualified contractor list. Under Federal law, however, no contractor shall be
required by law, regulation, or practice to obtain a license before submitting a bid or before a bid may

be considered for an award of a contract; provided, however, that this is not intended to preclude

requirements for the licensing of a contractor upon or subsequent to the award of the contract if such



requirements are consistent with competitive bidding.
8.7 Detours
a) lf the Agency deems a detour to be necessary to maintain trafflc during a road closure, then
the Agency shall select, sign, and maintain the detour route in strict accordance with the Departments
Final Construction Plan Notes and the Manual on Uniform Traffic Control Devices.
8.8 Utilities
a) ln the event that the Department is made responsible for the Construction phase in Section
B.1 (a) of this Agreement, the Department shall also be responsible for the Utilities phase.
b) ln the event that the Agency is made responsible for the Utilities Phase in section 8.1.(a) of
this Agreement, the following applies:
1) The Agency shall assist and ensure that all utility relocation plans are submitted by the utilities
and received by the Regional TDOT Utility Office per TDOT's coordination instructions for approval
prior to the Project advertisement for bids.
2) The Agency agrees to provide for and have accomplished all utility connections within the
right-of-way and easements prior to the paving stage of the Construction phase.
8.9 Railroad
a) ln the event that a railroad is involved, Project costs may be increased by federally required
improvements. The Agency agrees to provide such services as necessary to realize these
improvements. The Agency understands it may have to enter into additional agreements to
accomplish these improvements.
C. PAYMENT TERMS AND CONDITIONS
C.l TotalCost:
ln the event that the Agency shall receive reimbursement for Project expenditures with federal
and/or state funds for any portion of the herein described Project, this provision shall apply.
a) The Department agrees to reimburse the Agency for eligible and appropriate Project
expenditures as detailed in the Department's Local Government Guidelines with federal and/or state
funds made available and anticipated to become available to the Agency, provided that the maximum
liability of the Department shall be as set forth in Exhibit A.
C.2 Eliqible Costs:
ln the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.
a) Only Project costs incurred after the issuance of the Notice to Proceed for each phase as
detailed in the Department's Local Government Guidelines are eligible for Department
reimbursement.
C.3 Limits on Federal and State Participation:
a) Federal and/or state funds shall not participate in any cost which is not incurred in conformity
with applicable federal and state law, the regulations in 23 C.F.R. and 49 C.F.R., and policies and
procedures prescribed by the Federal Highway Administration (FHWA). Federal funds shall not be
paid on account of any cost incurred prior to authorization by the FHWA to the Department to proceed

with the Project or part thereof involving such cost. (23 CFR 1.9 (a)). lf FHWA and/or the Department
determines that any amount claimed is not eligible, federal and/or state participation may be

approved in the amount determined to be adequately supported. The Department shall notiff the
Agency in writing citing the reasons why items and amounts are not eligible for federal and/or state
participation. Where correctable non-compliance with provisions of law or FHWA requirements
exists, federal and/or state funds may be withheld until compliance is obtained. Where non-
compliance is not correctable, FHWA and/or the Department may deny participation in Project costs
in part or in total.
b) For any amounts determined to be ineligible for federal and/or state reimbursement for which
the Department has made payment, the Agency shall promptly reimburse the Department for all such
amounts within ninety (90) days of written notice.
c) The Agency agrees to pay all costs of any part of this project which are not eligible for federal
and/or state funding. These funds shall be provided upon written request therefore by either (a)

check, or (b) deposit to the Local Government lnvestment Pool, whenever requested.
C.4 PaymentMethodoloqy:
ln the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.
a) The Agency shall submit invoices, in a form outlined in the Local Government Guidelines with
all necessary supporting documentation, prior to any reimbursement of allowable costs. Such
invoices shall be submitted no more ofien than monthly but at least quarterly and indicate, at a
minimum, the amount charged by allowable cost line-item for the period invoiced, the amount
charged by line- item to date, the total amounts charged for the period invoiced, and the total amount
charged under this agreement to date. Each invoice shall be accompanied by proof of payment in



the form of a canceled check or other means acceptable to the Department.
b) The payment of an invoice by the Department shall not prejudice the Department's right to
object to or question any invoice or matter in relation thereto. Such payment by the Department shall
neither be construed as acceptance of any part of the work or service provided nor as flnal approval
of any of the costs invoiced therein. The Agency's invoice shall be subject to reduction for amounts
included in any invoice or payment theretofore made which are determined by the Department not to
constitute allowable costs. Any payment may be reduced for overpayments or increased for under-
payments on subsequent invoices.
c) Should a dispute arise concerning payments due and owing to the Agency under this
Agreement, the Department reserves the right to withhold said disputed amounts pending final
resolution of the dispute.
C.5 The Department's Obligations:
In the event that the Department is managing all phases of the Project herein described, this
provision C.5 does not apply.
a) Subject to other provisions hereof, the Department will honor requests for reimbursement to
the Agency in amounts and at times deemed by the Department to be proper to ensure the carrying
out of the Project and payment of the eligible costs. However, notwithstanding any other provision of
this Agreement, the Department may elect not to make a payment if:
f ) Misrepresentation:
The Agency shall have made misrepresentation of a material nature in its application, or any
supplement thereto or amendment thereof, or in or with respect to any document or data furnished
therewith or pursuant hereto;
2) Litigation:
There is then pending litigation with respect to the performance by the Agency of any of its duties or
obligations which may jeopardize or adversely affect the Project, this Agreement or payments to the
Project;
3) Approval by Department:
The Agency shall have taken any action pertaining to the Project, which under this Agreement
requires the approval of the Department or has made related expenditure or incurred related
obligations without having been advised by the Department that same are approved;
4) Conflict of lnterests:
There has been any violation of the conflict of interest provisions contained herein in D.16; or
5) Default:
The Agency has been determined by the Department to be in default under any of the provisions of
the Agreement.
C.6 Final lnvoices:
ln the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.
a) The Agency must submit the final invoice on the Project to the Department within one hundred
twenty (120) days afterthe completion of the Project. lnvoices submitted afterthe one hundred twenty
(120) day time period may not be paid.
C.7 Offset:
ln the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.
a) lf, after Project completion, any claim is made by the Department resulting from an audit or for
work or services performed pursuant to this Agreement, the Department may offset such amount
from payments due for work or services done under any agreement which it has with the Agency
owing such amount if, upon demand, payment of the amount is not made within sixty (60) days to
the Department. Offsetting any amount pursuant to this section shall not be considered a breach of
agreement by the Department.
C.8 TravelCompensation:
a) lf the Project provided for herein includes travel compensation, reimbursement to the Agency
for travel, meals, or lodging shall be subject to amounts and limitations specified in the "State
Comprehensive Travel Regulations," as they are amended from time to time and subject to the
Agreement Budget.
D. STANDARD TERMS AND CONDITIONS
D.1 Governinq Law:
a) This Agreement shall be governed by and construed in accordance with the laws of the State
of Tennessee. The Agency agrees that it will be subject to the exclusive jurisdiction of the courts of
the State of Tennessee in actions that may arise under this Agreement. The Agency acknowledges
and agrees that any rights or claims against the State of Tennessee or its employees hereunder, and
any remedies arising therefrom, shall be subject to and limited to those rights and remedies, if any,



available under Tennessee Code Annotated, Sections 9-8-101 through 9-8- 407.
D.2 General Compliance with Federal, State, and Local Law:

Ð The Agency is assumed to be familiar with and observe and comply with those Federal, State,
and local laws, ordinances, and regulations in any manner affecting the conduct of the work and
those instructions and prohibitive orders issued by the State and Federal Government regarding
fortifications, military and naval establishments and other areas. The Agency shall observe and
comply with those laws, ordinances, regulations, instructions, and orders in effect as of the date of
this Agreement.
b) The parties hereby agree that failure of the Agency to comply with this provision shall
constitute a material breach of this Agreement and subject the Agency to the repayment of all

damages suffered by the State and/or the Department as a result of said breach.
D.3 State Law:
ãl Nothing in the Agreement shall require the Agency to observe or enforce compliance with any
provision thereof, perform any other act or do any other thing in contravention of any applicable state
law, provided, that if any of the provisions of the Agreement violate any applicable state law, the
Agency will at once notify the Department in writing in order that appropriate changes and
modifications may be made by the Department and the Agency to the end that the Agency may
proceed as soon as possible with the Project.
D.4 Submission of the Proceedings. Aqreements. and Other Documents:
a) The Agency shall submit to the Department such data, reports, records, agreements, and

other documents relating to the Project as the Department and the Federal Highway Administration
may require.
D.5 Aporopriations of Funds:
a) This Agreement is subject to the appropriation and availability of State and/or Federal funds.
ln the event that the funds are not appropriated or are otherwise unavailable, the Department
reserves the right to terminate the Agreement upon thirty (30) days written notice to the Agency. Said
termination shall not be deemed a breach of agreement by the Department. Upon receipt of the
written notice, the Agency shall cease all work associated with the Agreement. Should such an event
occur, the Agency shall be entitled to compensation for all satisfactory and authorized services
completed as of the termination date. Upon such termination, the Agency shall have no right to
recover from the Department any actual, general, special, incidental, consequential, or any other
damages whatsoever of any description or amount.
D.6 Rights and Remedies Not Waived:
a) ln no event shall the making by the Department of any payment to the Agency constitute or
be construed as a waiver by the Department of any breach of covenant or any default which may
then exist on the part of the Agency and the making of such payment by the Department, while any

such breach or default shall exist, shall in no way impair or prejudice any right or remedy available
to the Department with respect to such breach or default.
b) Nothing in this agreement shall be construed to limit the Department's right at any time to

enter upon its highway right-of-way, including the area occupied by the Project, for the purpose of
maintaining or reconstructing its highway facilities.
D.7 Deoartment and Aqency Not Oblisated to Third Parties:
a) The Department and Agency shall not be obligated hereunder to any party other than the
parties to this Agreement.
D.8 lndependentContractor:
a) The parties hereto, in the performance of this Agreement, shall not act as agents, employees,
partners, joint ventures, or associates of one another. lt is expressly acknowledged by the parties

hereto that such parties are independent contracting entities and that nothing in this Agreement shall
be construed to create a principal/agent relationship or to allow either to exercise control or direction
over the manner or method by which the other transacts its business affairs or provides its usual
services. The employees or agents of one party shall not be deemed or construed to be the
employees or agents of the other party for any purpose whatsoever.
b) The Agency, being a political subdivision of the State, is governed by the provisions of the
Tennessee Government Tort Liability Act, Tennessee Code Annotated, Sections 29-20-101, et seq,
and all other applicable laws.
D.9 Maintenance:
a) Nothing contained herein shall be construed as changing the maintenance responsibility of
either party for any part of the referenced project that lies on its system of highways. lf the project
funded hereunder results in the installation of any traffic signal, lighting or other electrically operated
device(s), then the Agency shall be solely responsible for and pay all costs associated with

maintenance and operation of all electrically operated devices together with the related equipment,
wiring and other necessary appurtenances, and the Agency shall furnish electrical current to all such



devices which may be installed as part of the project. Additionally, the Agency shall be solely
responsible for and pay all costs associated with the maintenance and operation of solar-powered
devices, including, but not limited to, replacement of solar panels, batteries, lights and lenses.
b) ln the event that the Department is made responsible for the Construction phase in section
8.1 .(a) of this Agreement and to the extent that the Department is responsible for accomplishing the
construction of the project, the Department will notify the Agency when Construction phase of the
project has been completed; provided however, that failure to notify the Agency shall not relieve the
Agency of its maintenance responsibilities.
D.l0 Disadvantaqed Business Enterprise (DBÐ Policy and Obliqation:
ln the event that the herein-described project is funded with federal funds, the following shall
apply:
a) DBE Policy:
It is the policy of the Department that Disadvantaged Business Enterprises, as defined in 49 C.F.R.,
Part26, as amended, shall have the opportunity to participate in the performance of agreements
financed in whole or in part with Department funds under this Agreement. The DBE requirements of
applicable federal and state regulations apply to this Agreement; including but not limited to project
goals and good faith effort requirements.
b) DBE Obligation:
The Agency and its Contractors agree to ensure that Disadvantaged Business Enterprises, as

defined in applicable federal and state regulations, have the opportunity to participate in the
performance of agreements and this Agreement. ln this regard, all recipients and Contractors shall
take all necessary and reasonable steps in accordance with applicable federal and state regulations,
to ensure that the Disadvantaged Business Enterprises have the opportunity to compete for and
perform agreements. The Agency shall not discriminate on the basis of race, color, national origin or
sex in the award and performance of Department-assisted agreements.
D.l1 Tennessee Department of Transportation Debarment and Susoension:
a) ln accordance with the Tennessee Department of Transportation regulations governing Contractor
Debarment and Suspension, Chapter 1680-5-1, the Agency shall not permit any suspended,
debarred or excluded business organizations or individual persons appearing on the Tennessee
Department of Transportation Excluded Parties List to participate or act as a principal of any
participant in any covered transaction related to this Project. Covered transactions include submitting
a bid or proposal, entering into an agreement, or participating at any level as a subContractor.
D.l2 Certification Reqarding Debarment. Suspension. lneligibility. and Voluntary Exclusion (applies

to federal aid proiects):
a) lnstructions for Certification - Primary Covered Transactions:
By signing and submitting this Agreement, the Agency is providing the certifìcation set out below.
f ) The inability of a person to provide the certification set out below will not necessarily result in

denial of participation in this covered transaction. The Agency shall submit an explanation of why it

cannot provide the certifìcation set out below. The certification or explanation will be considered in
connection with the Department's determination whether to enter into this transaction. However,
failure of the Agency to furnish a certification or an explanation shall disqualify such a person from
participation in this transaction.
2) The certification in this clause is a material representation of fact upon which reliance was
placed when the Department determined to enter into this transaction. lf it is later determined that
the Agency knowingly rendered an erroneous certification, in addition to other remedies available to
the Federal Government, the Department may terminate this transaction for cause or default.
3) The Agency shall provide immediate written notice to the Department if at any time the Agency
learns that its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.
4) The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered
transaction," "participant," "person," "primary covered transaction," "principal," "proposal," and

"voluntarily excluded," as used in this clause, have the meanings set out in the Defìnitions and

Coverage sections of rules implementing Executive Order 12549. You may contact the Department
for assistance in obtaining a copy of those regulations.
5) The Agency agrees by entering into this Agreement that it shall not knowingly enter into any
lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the
Department.
6) The Agency further agrees by entering into this Agreement that it will include the clause titled
"Certification Regarding Debarment, Suspension, lneligibiliÇ and Voluntary Exclusion-Lower Tier
Covered Transaction," provided by the Department, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.



7) An Agency may rely upon a certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method

and frequency by which it determines the eligibility of its principals. Each participant may, but is not

required to, check the Non-procurement portion of the "Lists of Parties Excluded from Federal
Procurement or Non-procurement Programs" (Non-procurement List) which is compiled by the
General Services Administration.
8) Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certifìcation required by this clause. The knowledge and

information of participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.
9) Except for transactions authorized under these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the Department may terminate this transaction for
cause or default.
b) Certification Regarding Debarment, Suspension, lneligibility and Voluntary Exclusion--
Primary Covered Transactions:
The prôspective participant in a covered transaction certifies to the best of its knowledge and
belief, that it and its principals:
1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal, State or local department or agency;
2) Have not within a 3-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with

obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or
agreement under a public transaction; violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false

statements, or receiving stolen property;
3) Are not presently indicted for or othenvise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in this certification; and
4) Have not within a 3-year period preceding this application/proposal had one or more public

transactions (Federal, State or local) terminated for cause or default.
5) Where the prospective participant is unable to certify to any of the statements in this

certification, such prospective participant shall attach an explanation to this proposal.
D.13 Equal Emplovment Opportunitv:
a) ln connection with the performance of any Project, the Agency shall not discriminate against
any employee or applicant for employment because of race, age, religion, color, sex, national origin,
disability or marital status. The Agency will take afflrmative action to ensure that applicants are

employed and that employees are treated during employment without regard to their race, age,
religion, color, gender, national origin, disability or marital status. Such action shall include, but not

be limited to, the following: employment upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.
b) The Agency shall insert the foregoing provision in all agreements modified only to show the
particular contractual relationship in all its agreements in connection with the development of
operation of the Project, except agreements for the standard commercial supplies or raw materials,
and shall require all such Contractors to insert a similar provision in all subcontracts, except
subcontracts for standard commercial supplies or raw materials. When the Project involves
installation, construction, demolition, removal, site improvement, or similar work, the Agency shall
post, in conspicuous places available to employees and applicants for employment for Project work,
notices to be provided by the Department setting forth the provisions of the nondiscrimination clause.
D.l4 Title Vl - Civil Riqhts Act of 1964:
a) The Agency shall comply with all the requirements imposed by Title Vl of the Civil Rights Act

of 1964 (42 U.S.C.2000d),49 C.F.R., Par|21, and related statutes and regulations. TheAgency
shall include provisions in all agreements with third parties that ensure compliance with Title Vl of the
Civil Rights Act of 1964, 49 C.F.R., Parl21, and related statutes and regulations.
D.l5 Americans with Disabilities Act of 1990 (ADA):

Ð The Agency will comply with all the requirements as imposed by the ADA and the regulations
of the federal government issued thereunder.
D.l6 Conflicts of lnterest:
a) The Agency warrants that no amount shall be paid directly or indirectly to an employee or

official of the State of Tennessee as wages, compensation, or gifts in exchange for acting as an



officer, agent, employee, subContractor, or consultant to the Agency in connection with any work
contemplated or performed relative to this Agreement.
b) The Agency shall insert in all agreements entered into in connection with the Project or any
property included or planned to be included in any Project, and shall require its Contractors to insert
in each of it's subcontracts, the following provision:
1) "No amount shall be paid directly or indirectly to an employee or official of the State of
Tennessee as wages, compensation, or gifts in exchange for acting as an offìcer, agent, employee,
subContractor, or consultant to the Agency in connection with any work contemplated or performed

relative to this Agreement."
D.17 lnterest of Members of or Deleqates to. Congress (applies to federal aid projects):

a) No member of or delegate to the Congress of the United States shall be admitted to any share

or part of the Agreement or any benefit arising therefrom.
D.18 Restrictions on Lobbying (applies to federalaid projects):

The Agency certifies, to the best of its knowledge and belief, that:
a) No federally appropriated funds have been paid or will be paid, by or on behalf of the Agency,

to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress in connection with the awarding of any federal agreement, the making of any
federal grant, the making of any federal loan, and entering into of any cooperative agreement, and

the extension, continuation, renewal, amendment, or modification of any federal agreement, grant,

loan, or cooperative agreement.
b) lf any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in

connection with this grant, loan, or cooperative agreement, the Agency shall complete and submit
Standard Form- LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.
c) The Agency shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including sub-grants, subcontracts, and agreements under
grants, loans, and cooperative agreements) and that all sub- recipients of federally appropriated
funds shall certify and disclose accordingly.
D.19 Records:
Ð fne Agency shall maintain documentation for all charges aga¡nst the Department under this
Agreement. All costs charged to the Project, including any approved services contributed by the

Agency or others, shall be supported by properly executed payrolls, time records, invoices,
agreements or vouchers evidencing in proper detail and in a form acceptable to the Department the

nature and propriety of the charges. The books, records, and documents of the Agency, insofar as

they relate to work performed or money received under this Agreement, shall be maintained and
made available upon request to the Department at all times during the period of this Agreement and
for at least three (3) years after final payment is made.
b) Copies of these documents and records shall be furnished to the Department, the Comptroller
of the Treasury, or their duly appointed representatives, upon request. Records of costs incurred
includes the Agency's general accounting records and the Project records, together with supporting
documents and records, of the Agency and all subContractors performing work on the Project and
all other records of the Agency and subContractors considered necessary by the Department for a
proper audit of costs. lf any litigation, claim, or audit is started before the expiration of the three (3)

year period, the records shall be retained until all litigation, claims, or audit findings involving the

records have been resolved.
c) The aforesaid requirements to make records available to the Department shall be a continuing
obligation of the Agency and shall survive a termination of the Agreement.
D.20 lnspection:
Ð fne Agency shall permit, and shall require its Contractor, subContractor or materials vendor
to permit, the Department's authorized representatives and authorized agents of the Federal Highway
Administration to inspect all work, workmanship, materials, payrolls, records and to audit the books,
records and accounts pertaining to the financing and development of the Project.
b) The Department reserves the right to terminate this Agreement for refusal by the Agency or
any Contractor, subContractor or materials vendor to allow public access to all documents, papers,

letters or other material made or received in conjunction with this Agreement.
D.2l Annual Report and Audit:
ãl ln the event that an Agency expends $500,000 or more in federal awards in its fiscal year, the
Agency must have a single or program specific audit conducted in accordance with the United States
Office of Management and Budget (OMB) Circular A-133.
b) All books of account and financial records shall be subject to annual audit by the Tennessee
Comptroller of the Treasury or the Comptroller's duly appointed representative. When an audit is



required, the Agency may, with the prior approval of the Comptroller, engage a licensed independent
public accountant to perform the audit. The audit agreement between the Agency and the licensed
independent public accountant shall be on an agreement form prescribed by the Tennessee
Comptroller of the Treasury. Any such audit shall be performed in accordance with generally
accepted government auditing standards, the provisions of OMB Circular A-133, if applicable, and
the Audit Manual for Governmental Units and Recipients of Grant Funds published by the Tennessee
Comptroller of the Treasury.
c) The Agency shall be responsible for reimbursement of the cost of the audit prepared by the
Tennessee Comptroller of the Treasury, and payment of fees for the audit prepared by the licensed
independent public accountant. Payment of the audit fees of the licensed independent public

accountant by the Agency shall be subject to the provisions relating to such fees contained in the
prescribed agreement form noted above. Copies of such audits shall be provided to the designated
cognizant state agency, the Department, the Tennessee Comptroller of the Treasury, and the
Department of Finance and Administration and shall be made available to the public.
D.22 Termination for Convenience:
a) The Department may terminate this agreement without cause for any reason. Said termination
shall not be deemed a breach of agreement by the Department. The Department shall give the
Agency at least thirty (30) days written notice before the effective termination date. The Agency shall
be entitled to compensation for authorized expenditures and satisfactory services completed as of
the termination date, but in no event shall the Department be liable to the Agency for compensation
for any service which has not been rendered. The fìnal decision as to the amount for which the
Department is liable shall be determined by the Department. Should the Department exercise this
provision, the Agency shall not have any right to any actual general, special, incidental,
consequential, or any other damages whatsoever of any description or amount.
D.23 Termination for Cause:
a) lf the Agency fails to properly perform its obligations under this Agreement in a timely or proper

manner, or if the Agency violates any terms of this Agreement, the Department shall have the right
to immediately terminate the Agreement and withhold payments in excess of fair compensation for
completed services. Notwithstanding the above, the Agency shall not be relieved of liability to the
Department for damages sustained by virtue of any breach of this Agreement by the Agency.
b) ln the event that the Project herein described includes Federal funds, the Agency understands
that if the Federal Highway Administration (FHWA) determines that some or all of the cost of this
project is ineligible for federal funds participation because of failure by the Agency to adhere to federal
laws and regulations, the Agency shall be obligated to repay to the Department any federal funds
received by the Agency under this agreement for any costs determined by the FHWA to be ineligible.
c) lf the Project herein described lies on the state highway system and the Agency fails to perform

any obligation under this section of this agreement, the Department shall have the right to cause the
Agency, by giving written notice to the Agency, to close the Project to public use and to remove the
Project at its own expense and restore the premises to the satisfaction of the Department within
ninety (90) days thereafter.
D.24 How Aqreement is Affected by Provisions Being Held lnvalid:
a) lf any provision of this Agreement is held invalid, the remainder of this Agreement shall not be

affected. ln such an instance the remainder would then continue to conform to the terms and
requirements of applicable law.
D.25 Aqreement Format:
a) All words used herein in the singular form shall extend to and include the plural. All words
used in the plural form shall extend to and include the singular. All words used in any gender shall
extend to and include all genders.
D.26 Certification Reqardinq Third Party Contracts:
a) The Agency certifies by its signature hereunder that it has no understanding or contract with
a third party that will conflict with or negate this Agreement in any manner whatsoever.
b) The Agency further certifies by its signature hereunder that it has disclosed and provided to
the Department a copy of any and all contracts with any third party that relate to the Project or any
work funded under this Agreement.
c) The Agency further certifies by its signature hereunder that it will not enter into any contract
with a third party that relates to this project or to any work funded under this Agreement without prior

disclosure of such proposed contract to the Department.
d) The Agency hereby agrees that failure to comply with these provisions shall be a material
breach of this Agreement and may subject the Agency to the repayment of funds received from or
through the Department under this Agreement and to the payment of all damages suffered by the
Department as a result of said breach.
D.27 Amendment:



a) This Agreement may be modified only by a written amendment, which has been executed and
approved by the appropriate parties as indicated on the signature page of this Agreement.
D.28 State Liabilitv:
a) The Department shall have no liability except as specifically provided in this Agreement.
D.29 Force Majeure:
4 fne obligations of the parties to this Agreement are subject to prevention by causes beyond
the parties' control that could not be avoided by the exercise of due care including, but not limited to,

acts of God, riots, wars, strikes, epidemics or any other similar cause.
D.30 RequiredApprovals;
a) ffre Department is not bound by this Agreement until it is approved by the appropriate State
officials in accordance with applicable Tennessee State laws and regulations.
D.3l Estimated Cost;
Ð fne parties recognize that the estimated costs contained herein are provided for planning
purposes only. They have not been derived from any data such as actual bids, etc
b) ln the event that the Department is made responsible in section 8.1.(a) of this Agreement for
the management of the herein described Project, the parties understand that more defìnite cost

estimates will be produced during project development. These more reliable estimates will be

provided to the Agency by the Department as they become available.
D.32 Third Party Liabilitv:

Ð The Agency shall assume all liability for third-party claims and damages arising from the

construction, maintenance, existence and use of the Project to the extent provided by Tennessee
Law and subject to the provisions, terms and liability limits of the Governmental Tort Liability Act,
T.C.A. Section29-2O-1O1, et seq, and allapplicable laws.
D.33 Deposits:
Ð Required deposits and any other costs for which the Agency is liable shall be made available
to the Department, whenever requested.
D.34 DepartmentActivities:
ãl Where the Agency is managing any phase of the project the Department shall provide various

activities necessary for project development. The estimated cost for these activities are included in
the funds shown herein.
D.35 Conoestion Mitiqation and Air Qualitv Re{uirement:
a) lf the herein described project is funded with Congestion Mitigation Air Quality (CMAO)

funds, this section D.35 shall apply.
f ) Whereas the Agency understands and agrees that the funding provided hereunder must be

obligated with the Federal Highway Administration within three years from the date of this agreement.
It is further agreed that once all requirements have been met for development of the project, the

Agency will expend the funds in a manner to insure its expenditure on a continuous basis until the
funds are exhausted. Failure to follow this process may result in a loss of funds.
D.36 Investment of Public Funds:
a) fne facility on which this project is being developed shall remain open to the public and

vehicular traffic for a sufficient time to recoup the public investment therein as shown below:
Amount Open to Public and Vehicular Traffic

$1.00-$200,000 SYears

>$200,000 - $500,000 10 Years

>$500,000 - $1,000,000 20 Years

b) Projects over $1,000,000 catry a minimum 25 years open to public and vehicular traffic
requirement and will be subject to individual review.
D.37 Federal Fundinq Accountabilitv and Transparency Actl
Ð lf the Project is funded with federal funds the following shall apply: The Agency shall

comply with the Federal Funding Accountability and Transparency Act of 2006 (Pub.L. 109-282), as

amended by section 6202 ol Public Law 110-252 ("the Transparency Act") and the regulations and

requirements of the federal government issued thereunder, including, but not limited to, 2 CFR Part

170. The Agency shall submit the information needed for the Transparency Act in accordance with

the forms and processes identified by the Department.
lN WITNESS WHEREOF, the parties have caused this instrument to be executed by their respective

authorized officials on the date first above written.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the



material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 1Sth day of December,2O20.

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Federally Funded: Locally, TDOT, or Combination Managed

AgreementNumber: 200308

Project ldentification Number: 131049.00

Federal Project Number: STP-M-9108(52)

State Project Number: 82LPLM-F3-100

State of Tennessee Department of Transportation

LOCAL AGENCY PROJECT AGREEMENT

THIS AGREEMENT, made and entered into this day of 20-by
and between the STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION, an

agency of the State of Tennessee (hereinafter called the "Department") and the CITY OF
KINGSPORT (hereinafter called the "Agency") for the purpose of providing an understanding
between the parties of their respective obligations related to the management of the project
described as:

"Bricþard Park Bicycle-Pedestrian Bridge"

A. PURPOSE OF AGREEMENT

4.1 Purpose:

a) The purpose of this Agreement is to provide for the Department's participation in the
project as further described in Exhibit A attached hereto and by this reference
made a part hereof (hereinafter called the "Project") and state the terms and

conditions as to the manner in which the Project will be undertaken and

completed.

A.2 Modifications and Additions:

a) Exhibit(s) are attached hereto and by this reference made a part hereof.
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B. ACCOMPLISH ENT OF PROJECT

8.1 General uirements:
a)

Federally Funded: Locally, TDOT, or Combination Managed

Funding Provided by
Agency or Project.

PROJECT

PROJEGT

PROJECT

PROJECT

AGENCY

Environmental Clearance by:

Preliminary Engineering by:

Right-oÊWayby:

Utility Coordination by:

Construction by:

Responsible Party

AGENCY

AGENCY

AGENCY

AGENCY

AGENCY

b) After receiving authorization for a phase, the Agency shall commence and complete

the phases as assigned above of the Project as described in Exhibit A with all
practical dispatch, in a sound, economical, and efficient manner, and in accordance

with the provisions herein, and all applicable laws. The Project will be performed

in accordance with all latest applicable Department procedures, guidelines,

manuals, standards, and directives as described in the Department's Local
Government Guidelines, available in electronic format, which by this reference is

made a part hereof as if fully set forth herein.

c) A full time employee of the Agency shall supervise the herein described phases of the

Project. Said full time employee of the Agency shall be qualified to and shall

ensure that the Project will be performed in accordance with the terms of this

Agreement and all latest applicable Department procedures, guidelines, manuals,

standards, and directives as described in the Department's Local Government

Guidelines and this Agreement.

B.2 Gompletion Date:

a) The Agency agrees to complete the herein assigned phases of the Project on or before

December 31, 2025. If the Agency does not complete the herein described
phases of the Project within this time period, this Agreement will expire on the last

day of scheduled completion as provided in this paragraph unless an extension of
the time period is requested by the Agency and granted in writing by the

Department prior to the expiration of the Agreement. An extension of the term of
this Agreement will be effected through an amendment to the Agreement.

Expiration of this Agreement will be considered termination of the Project. The

cost of any work performed after the expiration date of the Agreement will not be

reimbursed by the Department.
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B.3 Environmental Regulations:

a) The Department will review environmental documents and require any appropriate
changes for approval as described in the Department's Local Government
Guidelines.

b) In the event the Agency is made responsible for the Environmental Clearances in
Section B.l(a) of this Agreement, the Agency will be solely responsible for
compliance with all applicable environmental regulations and for any liability
arising from non-compliance with these regulations and will reimburse the
Department of any loss incurred in connection therewith to the extent permitted by
Tennessee Law. The Agency will be responsible for securing any applicable
permits as described in the Department's Local Government Guidelines.

c) In the event the Agency is made responsible for the Environmental Clearances in
section B.l.(a) of this Agreement, then the Agency must complete environmental
clearances before it begins final design and understands that a separate Notice to
Proceed will be submitted for hnal design. Any work on final design performed

ahead of this Notice to Proceed will not be reimbursable.

B.4 Plans and Specifications

a) In the event that the Agency is made responsible for the Preliminary Engineering in
Section B.l.(a) of this Agreement and federal andlor state funding is providing
reimbursement, except as otherwise authorized in writing by the Department, the
Agency shall not execute an agreement for the Preliminary Engineering phase of
the Project without the written approval of the Department. Failure to obtain such

written approval shall be sufficient cause for nonpayment by the Department.

b) In the event that this Agreement involves constructing and equipping of facilities on

the State Highway System and/or is a Project with Federal participation and the

Agency is made responsible for Preliminary Engineering in section B.1.(a) of this
Agreement, the Agency shall submit to the Department for approval all
appropriate plans and specifications covering the Project. The Department will
review all plans and specifications and will issue to the Agency written approval
with any approved portions of the Project and comments or recommendations
covering any remainder of the Project deemed appropriate.

1) After resolution of these comments and recommendations to the

Department's satisfaction, the Department will issue to the Agency written
approval and authorization to proceed with the next assigned phase of the
Project. Failure to obtain this written approval and authorization to
proceed shall be sufficient cause for nonpayment by the Department.

c) In the event that this Agreement involves the use of State Highway Right-oÊWay,the
Agency shall submit a set of plans to the TDOT Traffic Engineer responsible for
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the land in question. These plans shall be sufficient to establish the proposed

Project and its impact on the State Highway Right-of-Way.

8.5 Riqht-of-Wav

b)

c)

d)

The Agency shall, without cost to the Department, provide all land owned by the

Agency or by any of its instrumentalities as may be required for the Project right-
of-way or easement purposes.

The Agency understands that if it is made responsible for the Right-of-Way phase in
section B.l(a) hereof and federal andlor state funds are providing the

reimbursement, any activities initiated for the appraisal or the acquisition of land

prior to authorization from the Department will not be reimbursed and that failure
to follow applicable Federal and State law in this regard may make the Project

ineligible for federal and/or state funding.

The Department will review the processes the Agency used for the acquisition of land

and other right-oÊway activities. If those processes are found to be in accordance

with the Uniform Relocation Assistance and Real Property Acquisition Policies

Act of 1970, as amended (Public Law 9l-646, 84 Stat. 1894), the Department will
certiff that the acquisition phase was completed appropriately. The Agency

understands that the Project cannot proceed to the Construction phase until this

certification of the acquisition phase has been provided. It further understands that
if the processes used for acquisition are such that certification is impossible,

federal andlor state funds will be withdrawn from the Project. If such withdrawal
does occur, the Agency hereby agrees to reimburse the Department for all federal

and/or state funds expended at the time of such withdrawal'

If the Agency is responsible for the Construction phase, it agrees to correct any

damage or disturbance caused by its work within the State Highway Right-of-
Way, including but not limited to the replacement of any control access fence

removed by the Agency or its Contractor or agent during the Construction phase of
the Project.

8.6 Aoproval of the Construction Phase

a) In the event that the Agency is made responsible for the Construction phase in section

8.1.(a) of this Agreement, except as otherwise authorized in writing by the

Department, the Agency shall not execute an agreement for the Construction phase

of the Project without the written approval of the Department. Failure to obtain

such approval shall be sufficient cause for nonpayment by the Department.

b) In the event that the Department is made responsible for the Construction phase in

section 8.1.(a) of this Agreement, when the construction phase begins, the Agency
may make such periodic visits to the Project site as necessary to familiarize itself
generally with the progress and quality of the work and to determine in general if

a)
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c)

d)

e)

8.7 Detours

8.8 Utilities

a)

b)

Federally Funded: Locally, TDOT, or Combination Managed

the work is proceeding in accordance with the Construction Agreement. If there is

any perceived failure, the Agency shall give prompt written notification to the

Department's Resident Engineer in charge.

If the Project includes State Highway Right-of-Way and the Agency is responsible for
the Construction phase, the Agency shall follow all requirements imposed by the

TDOT Traffic Engineer.

In the event that the Project includes State Highway Right-of-Way and the Agency is

performing any construction work on this project, such work shall be performed to
the satisfaction of the Department. If the Agency is being compensated for any

construction work under this Agreement, any remedial work deemed necessary by
the Department shall be done at the Agency's sole expense.

The Agency understands that all contractors allowed to bid hereunder must be

included on the Department's pre-qualified contractor list. Under Federal law,

however, no contractor shall be required by law, regulation, or practice to obtain a

license before submitting a bid or before a bid may be considered for an award of a
contract; provided, however, that this is not intended to preclude requirements for
the licensing of a contractor upon or subsequent to the award of the contract if
such requirements are consistent with competitive bidding.

a) If the Agency deems a detour to be necessary to maintain traffrc during a road

closure, then the Agency shall selecto sign, and maintain the detour route in strict

accordance with the Departments Final Construction Plan Notes and the Manual

on Uniform Traffic Control Devices.

In the event that the Department is made responsible for the Construction phase in
Section B.l(a) of this Agreement, the Department shall also be responsible for the

Utilities phase.

In the event that the Agency is made responsible for the Utilities Phase in section

B.l.(a) ofthis Agreement, the following applies:

1) The Agency shall assist and ensure that all utility relocation plans are

submitted by the utilities and received by the Regional TDOT Utility
Ofhce per TDOT's coordination instructions for approval prior to the

Project advertisement for bids.

2) The Agency agrees to provide for and have accomplished all utility
connections within the right-oÊway and easements prior to the paving

stage of the Construction phase.
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B.9 Railroad

a) In the event that a railroad is involved, Project costs may be increased by federally
required improvements. The Agency agrees to provide such services as necessary

to realize these improvements. The Agency understands it may have to enter into
additional agreements to accomplish these improvements.

C. PAYMENT TERMS AND CONDITIONS

G.1 Total Cost:

In the event that the Agency shall receive reimbursement for Project expenditures with
federal and/or state funds for any portion of the herein described Project, this provision
shall apply.

The Department agrees to reimburse the Agency for eligible and appropriate Project

expenditures as detailed in the Department's Local Government Guidelines with
federal and/or state funds made available and anticipated to become available to

the Agency, provided that the maximum liability of the Department shall be as set

forth in Exhibit A.

C.2 Eliqible Gostsl

In the event that the Agency shall receive federal and/or state funds for any portion of the

herein described Project, this provision shall apply.

a) Only Project costs incurred after the issuance of the Notice to Proceed for each phase

as detailed in the Department's Local Government Guidelines are eligible for
Department reimbursement.

C.3 Limits on Federal and State Participation:

Federal and/or state funds shall not participate in any cost which is not incurred in

conformity with applicable federal and state law, the regulations in 23 C.F.R. and

49 C.F.R., and policies and procedures prescribed by the Federal Highway
Administration (FHWA). Federal funds shall not be paid on account of any cost

incurred prior to authorization by the FHWA to the Department to proceed with
the Project or part thereof involving such cost. (23 CFR 1.9 (a)). If FHWA and/or

the Department determines that any amount claimed is not eligible, federal andlor

state participation may be approved in the amount determined to be adequately

supported. The Department shall noti$ the Agency in writing citing the reasons

why items and amounts are not eligible for federal and/or state participation.

Where correctable non-compliance with provisions of law or FHWA requirements

exists, federal and/or state funds may be withheld until compliance is obtained.

Where non-compliance is not correctable, FHWA andlor the Department may

deny participation in Project costs in part or in total.

a)

a)
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b) For any amounts determined to be ineligible for federal and/or state reimbursement

for which the Department has made payment, the Agency shall promptly

reimburse the Department for all such amounts within ninety (90) days of written
notice.

c) The Agency agrees to pay all costs of any part of this project which are not eligible
for federal andlor state funding. These funds shall be provided upon written
request therefore by either (a) check, or (b) deposit to the Local Government

Investment Pool, whenever requested.

G.4 Pavment odoloov:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

a) The Agency shall submit invoiceso in a form outlined in the Local Government

Guidelines with all necessary supporting documentation, prior to arly

reimbursement of allowable costs. Such invoices shall be submitted no more often

than monthly but at least quarterly and indicate, at a minimum, the amount charged

by allowable cost line-item for the period invoiced, the amount charged by line-
item to date, the total amounts charged for the period invoiced, and the total
amount charged under this agreement to date. Each invoice shall be accompanied

by proof of payment in the form of a canceled check or other means acceptable to

the Department.

b) The payment of an invoice by the Department shall not prejudice the Department's

right to object to or question any invoice or matter in relation thereto. Such

payment by the Department shall neither be construed as acceptance of any part of
the work or service provided nor as fìnal approval of any of the costs invoiced
therein. The Agency's invoice shall be subject to reduction for amounts included
in any invoice or payment theretofore made which are determined by the

Department not to constitute allowable costs. Any payment may be reduced for
overpayments or increased for under-payments on subsequent invoices.

c) Should a dispute arise concerning payments due and owing to the Agency under this
Agreement, the Department reserves the right to withhold said disputed amounts
pending final resolution of the dispute.

G.5 The Department's Obliqations:

In the event that the l)epartment is managing all phases of the Project herein described,
this provision C.5 does not apply.

a) Subject to other provisions hereof, the Department will honor requests for
reimbursement to the Agency in amounts and at times deemed by the Department
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to be proper to ensure the carrying out of the Project and payment of the eligible
costs. However, notwithstanding any other provision of this Agreement, the

Department may elect not to make a payment if:

1) Misrepresentation:
The Agency shall have made misrepresentation of a material nature in its
application, or any supplement thereto or amendment thereot or in or with
respect to any document or data furnished therewith or pursuant hereto;

2) Litigation:
There is then pending litigation with respect to the performance by the
Agency of any of its duties or obligations which may jeopardize or
adversely affect the Project, this Agreement or payments to the Project;

3) Approval by Department:
The Agency shall have taken any action pertaining to the Project, which
under this Agreement requires the approval of the Department or has made

related expenditure or incurred related obligations without having been

advised by the Department that same are approved;

4) Conflict of Interests:
There has been any violation of the conflict of interest provisions

contained herein in D.16; or

5) Default:
The Agency has been determined by the Department to be in default under

any of the provisions of the Agreement.

G.6 Final lnvoices:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

a) The Agency must submit the final invoice on the Project to the Department within
one hundred twenty (120) days after the completion of the Project. Invoices

submitted after the one hundred twenty (120) day time period may not be paid.

C.7 Offset:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

If after Project completion, any claim is made by the Department resulting from an

audit or for work or services performed pursuant to this Agreement, the
Department may offset such amount from payments due for work or services done

under any agreement which it has with the Agency owing such amount if, upon

a)
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demand, payment of the amount is not made within sixty (60) days to the

Department. Ofßetting any amount pursuant to this section shall not be considered

a breach of agreement by the Department.

C.8 Travel Denset¡on

a) If the Project provided for herein includes travel compensation, reimbursement to the

Agency for travel, meals, or lodging shall be subject to amounts and limitations
specified in the "State Comprehensive Travel Regulations," as they are amended

from time to time and subject to the Agreement Budget.

D. STANDARD TERMS AND CONDITIONS

D.l Governinq Law:

a) This Agreement shall be governed by and construed in accordance with the laws of
the State of Tennessee. The Agency agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under

this Agreement. The Agency acknowledges and agrees that any rights or claims

against the State of Tennessee or its employees hereunder, and any remedies

arising therefrom, shall be subject to and limited to those rights and remedies, if
any, available under Tennessee Code Annotated, Sections 9-8-101 through 9-8-

407.

D-2 General Comoliance w¡th ral- State- and Local Law:

The Agency is assumed to be familiar with and observe and comply with those

Federal, State, and local laws, ordinances, and regulations in any manner affecting
the conduct of the work and those instructions and prohibitive orders issued by the

State and Federal Government regarding fortifications, military and naval

establishments and other areas. The Agency shall observe and comply with those

laws, ordinances, regulations, instructions, and orders in effect as of the date of
this Agreement.

b) The parties hereby agree that failure of the Agency to comply with this provision

shall constitute a material breach of this Agreement and subject the Agency to the

repayment of all damages suffered by the State and/or the Department as a result

ofsaid breach.

D.3 State Law:

a) Nothing in the Agreement shall require the Agency to observe or enforce compliance

with any provision thereof, perform any other act or do any other thing in
contravention of any applicable state law, provided, that if any of the provisions of
the Agreement violate any applicable state law, the Agency will at once notifu the

Department in writing in order that appropriate changes and modifrcations may be

a)
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made by the Department and the Agency to the end that the Agency may proceed

as soon as possible with the Project.

D.4 Submission of the Proceedinqs. Aqreements. and Other Documents:

The Agency shall submit to the Department such data, reports, records, agreements,

and other documents relating to the Project as the Department and the Federal

Highway Administration may require.

D.5 Appropriations of Funds:

a) This Agreement is subject to the appropriation and availability of State and/or Federal

funds. In the event that the funds are not appropriated or are otherwise

unavailable, the Department reserves the right to terminate the Agreement upon

thirty (30) days written notice to the Agency. Said termination shall not be

deemed a breach of agreement by the Department. Upon receipt of the written
notice, the Agency shall cease all work associated with the Agreement. Should

such an event occur, the Agency shall be entitled to compensation for all

satisfactory and authorized services completed as of the termination date. Upon
such termination, the Agency shall have no right to recover from the Department

any actual, general, special, incidental, consequential, or any other damages

whatsoever of any description or amount.

D.6 Riqhts and Remedies NotWaived:

a) In no event shall the making by the Department of any payment to the Agency
constitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the

making of such payment by the Department, while any such breach or default shall

exist, shall in no way impair or prejudice any right or remedy available to the

Department with respect to such breach or default.

Nothing in this agreement shall be construed to limit the Department's right at any

time to enter upon its highway right-oÊway, including the area occupied by the

Project, for the purpose of maintaining or reconstructing its highway facilities.

b)

D.7 Deoartme and Aoencv Not Oblioated Third Parties:

a) The Department and Agency shall not be obligated hereunder to any party other than

the parties to this Agreement.

D.8 lndependent Gontractor:

a) The parties hereto, in the performance of this Agreement, shall not act as agentso

employees, partners, joint ventures, or associates of one another. It is expressly

acknowledged by the parties hereto that such parties are independent contracting

a)
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entities and that nothing in this Agreement shall be construed to create a

principal/agent relationship or to allow either to exercise control or direction over

the manner or method by which the other transacts its business affairs or provides

its usual services. The employees or agents of one party shall not be deemed or
construed to be the employees or agents of the other party for any purpose

whatsoever.

b) The Agency, being a political subdivision of the State, is governed by the provisions

of the Tennessee Government Tort Liability Act, Tennessee Code Annotated,

Sections 29-20-101, et seq, and all other applicable laws.

D.9 Maintenance:

a) Nothing contained herein shall be construed as changing the maintenance

responsibility ofeither party for any part ofthe referenced project that lies on its
system of highways. If the project funded hereunder results in the installation of
any traffic signal, lighting or other electrically operated device(s), then the Agency
shall be solely responsible for and pay all costs associated with maintenance and

operation of all electrically operated devices together with the related equipment,

wiring and other necessary appurtenances, and the Agency shall furnish electrical

current to all such devices which may be installed as part of the project.

Additionally, the Agency shall be solely responsible for and pay all costs

associated with the maintenance and operation of solar-powered devices,

including, but not limited to, replacement of solar panels, batteries, lights and

lenses.

b) In the event that the Department is made responsible for the Construction phase in
section B.l.(a) of this Agreement and to the extent that the Department is

responsible for accomplishing the construction of the project, the Department will
notifl the Agency when Construction phase of the project has been completed;
provided however, that failure to notifr the Agency shall not relieve the Agency of
its maintenance responsibilities.

D.10 Disadvantaqed Business Enterprise (DBE) Policv and Obliqation:

In the event that the herein-described project is funded with federal fundso the following
shall apply:

a) DBE Policy:
It is the policy of the Department that Disadvantaged Business Enterprises, as

defined in 49 C.F.R.,Part26, as amended, shall have the opportunity to participate

in the performance of agreements financed in whole or in part with Department

funds under this Agreement. The DBE requirements of applicable federal and state

regulations apply to this Agreement; including but not limited to project goals and

good faith effort requirements.
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b) DBE Obligation:
The Agency and its Contractors agree to ensure that Disadvantaged Business

Enterprises, as defined in applicable federal and state regulations, have the

opportunity to participate in the performance of agreements and this Agreement. In
this regard, all recipients and Contractors shall take all necessary and reasonable

steps in accordance with applicable federal and state regulations, to ensure that the
Disadvantaged Business Enterprises have the opportunity to compete for and

perform agreements. The Agency shall not discriminate on the basis of race, color,
national origin or sex in the award and performance of Department-assisted
agreements.

D.1l Tennessee Denartment of Transoortation Debarm and susôênston:

In accordance with the Tennessee Department of Transportation regulations
governing Contractor Debarment and Suspension, Chapter 1680-5-1, the Agency
shall not permit any suspended, debarred or excluded business organizations or
individual persons appearing on the Tennessee Department of Transportation
Excluded Parties List to participate or act as a principal of any participant in any

covered transaction related to this Project. Covered transactions include submitting
a bid or proposal, entering into an agreement, or participating at any level as a
subContractor.

D.12 Gertification Reqardinq Debarment, Suspension. lneliqibilitv. and Voluntarv
Exclusion (applies to federal aid proiects):

a) Instructions for Certification - Primary Covered Transactions:

By signing and submitting this Agreement, the Agency is providing the
certification set out below.

l) The inability of a person to provide the certification set out below will not
necessarily result in denial of participation in this covered transaction. The

Agency shall submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be considered in
connection with the Department's determination whether to enter into this
transaction. However, failure of the Agency to furnish a certification or an

explanation shall disqualiff such a person from participation in this
transaction.

2) The certification in this clause is a material representation of fact upon which
reliance was placed when the Department determined to enter into this
transaction. If it is later determined that the Agency knowingly rendered an

effoneous certification, in addition to other remedies available to the Federal
Government, the Department may terminate this transaction for cause or
default.

a)
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3) The Agency shall provide immediate written notice to the Department if at

any time the Agency leams that its certification was enoneous when

submitted or has become effoneous by reason of changed circumstances.

4) The terms "covered transaction," "debarred," "suspended," "ineligible," "lower
tier covered transaction," "participant," "person," "primary covered

transaction," "principal," "proposal," and "voluntarily excluded," as used in
this clause, have the meanings set out in the Definitions and Coverage

sections of rules implementing Executive Order 12549. You may contact the

Department for assistance in obtaining a copy of those regulations.

5) The Agency agrees by entering into this Agreement that it shall not knowingly
enter into any lower tier covered transaction with a person who is debarred,

suspended, declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the Department.

6) The Agency further agrees by entering into this Agreement that it will include
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction," provided by the

Department, without modification, in all lower tier covered transactions and in

all solicitations for lower tier covered transactions.

7) An Agency may rely upon a certification of a prospective participant in a

lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the

certification is erroneous. A participant may decide the method and frequency

by which it determines the eligibility of its principals. Each participant may,

but is not required to, check the Non-procurement portion of the "Lists of
Parties Excluded From Federal Procurement or Non-procurement Programs"
(l{on-procurement List) which is compiled by the General Services

Administration.

8) Nothing contained in the foregoing shall be construed to require establishment

of a system of records in order to render in good faith the certification
required by this clause. The knowledge and information of participant is not
required to exceed that which is normally possessed by a prudent person in the

ordinary course of business dealings.

9) Except for transactions authorized under these instructions, if a participant in a

covered transaction knowingly enters into a lower tier covered transaction

with a person who is suspended, debarred, ineligible, or voluntarily excluded

from participation in this transactiono in addition to other remedies available to
the Federal Government, the Department may terminate this transaction for
cause or default.
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b) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion--Primary Covered Transactions:

The prospective participant in a covered transaction certifies to the best of its
knowledge and belief, that it and its principals:

l) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal,

State or local department or agency;

2) Have not within a 3-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a

criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or agreement under a
public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

3) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the

offenses enumerated in this certification; and

4) Have not within a 3-year period preceding this application/proposal had one

or more public transactions (Federal, State or local) terminated for cause or
default.

5) Where the prospective participant is unable to certifu to any of the statements

in this certification, such prospective participant shall attach an explanation to
this proposal.

D.1 3 Equal Emplovment Opportunitv:

a) In connection with the performance of any Project, the Agency shall not discriminate
against any employee or applicant for employment because of race, age, religion,
color, sex, national origin, disability or marital status. The Agency will take

affirmative action to ensure that applicants are employed and that employees are

treated during employment without regard to their race, age, religion, color,
gender, national origin, disability or marital status. Such action shall include, but
not be limited to, the following: employment upgrading, demotion, or transfer;

recruitment or recruitment advertising; layoff or termination; rates of pay or other

forms of compensation; and selection for training, including apprenticeship.

b) The Agency shall insert the foregoing provision in all agreements modified only to
show the particular contractual relationship in all its agreements in connection with
the development of operation of the Project, except agreements for the standard

commercial supplies or raw materials, and shall require all such Contractors to
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insert a similar provision in all subcontracts, except subcontracts for standard

commercial supplies or raw materials. When the Project involves installation,
construction, demolition, removal, site improvement, or similar work, the Agency
shall post, in conspicuous places available to employees and applicants for
employment for Project work, notices to be provided by the Department setting

forth the provisions of the nondiscrimination clause.

D.l4 Title Vl- Givil Riohts Act of 1964:

a) The Agency shall comply with all the requirements imposed by Title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d), 49 C.F.R., Part2l, and related statutes and

regulations. The Agency shall include provisions in all agreements with third
parties that ensure compliance with Title VI of the Civil Rights Act of 1964, 49

C.F.R., Part2l, and related statutes and regulations.

D.15 Amer¡cans w¡th D ilities Act of 1990 IADA):

The Agency will comply with all the requirements as imposed by the ADA and the

regulations of the federal government issued thereunder.

D.16 Conflicts of lnterest:

a) The Agency warrants that no amount shall be paid directly or indirectly to an

employee or ofhcial of the State of Tennessee as wages, compensation, or gifts in
exchange for acting as an officer, agent, employee, subContractor, or consultant to
the Agency in connection with any work contemplated or performed relative to
this Agreement.

b) The Agency shall insert in all agreements entered into in connection with the Project

or any property included or planned to be included in any Project, and shall require

its Contractors to insert in each of it's subcontracts, the following provision:

1) "No amount shall be paid directly or indirectly to an employee or official of
the State of Tennessee as wages, compensation, or gifts in exchange for acting

as an officer, agent, employee, subContractor, or consultant to the Agency in
connection with any work contemplated or performed relative to this

Agreement."

D.17 lnterest of Members of or Deleqates to. Conqress (applies to federal aid
pro¡ectsl:

a) No member of or delegate to the Congress of the United States shall be admitted to
any share or part of the Agreement or any benefit arising therefrom.

a)
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D.l8 Restrictions on Lobbvinq (applies to federal aid proiects):

The Agency certifies, to the best of its knowledge and belief' that:

a) No federally appropriated funds have been paid or will be paid, by or on behalf of the
Agency, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress in connection with the awarding
of any federal agreement, the making of any federal grant, the making of any
federal loan, and entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modifrcation of any federal agreement,

grant, loan, or cooperative agreement.

b) If any funds other than federally appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any

agency) a Member of Congress, an officer or employee of Congress, or an

employee of a Member of Congress in connection with this grant, loan, or
cooperative agreement, the Agency shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

c) The Agency shall require that the language of this certification be included in the

award documents for all sub-awards at all tiers (including sub-grants, subcontracts,
and agreements under grants, loans, and cooperative agreements) and that all sub-

recipients of federally appropriated funds shall certifr and disclose accordingly.

D.19 Records:

The Agency shall maintain documentation for all charges against the Department
under this Agreement. All costs charged to the Project, including any approved
services contributed by the Agency or others, shall be supported by properly
executed payrolls, time records, invoices, agreements or vouchers evidencing in
proper detail and in a form acceptable to the Department the nature and propriety
of the charges. The books, records, and documents of the Agency, insofar as they
relate to work performed or money received under this Agreement, shall be

maintained and made available upon request to the Department at all times during
the period of this Agreement and for at least three (3) years after final payment is
made.

b) Copies of these documents and records shall be furnished to the Department, the
Comptroller of the Treasury, or their duly appointed representatives, upon request.

Records of costs incurred includes the Agency's general accounting records and

the Project records, together with supporting documents and records, of the
Agency and all subContractors performing work on the Project and all other
records of the Agency and subContractors considered necessary by the Department
for a proper audit of costs. If any litigation, claim, or audit is started before the

expiration of the three (3) year period, the records shall be retained until all
litigation, claims, or audit findings involving the records have been resolved.

a)
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c) The aforesaid requirements to make records available to the Department shall be a
continuing obligation of the Agency and shall survive a termination of the

Agreement.

D.20 lnspection:

a) The Agency shall permit, and shall require its Contractor, subContractor or materials
vendor to permit, the Department's authorized representatives and authorized
agents of the Federal Highway Administration to inspect all work, workmanship,
materials, payrolls, records and to audit the books, records and accounts pertaining
to the financing and development of the Project.

b) The Department reserves the right to terminate this Agreement for refusal by the

Agency or any Contractor, subContractor or materials vendor to allow public
access to all documents, papers, letters or other material made or received in
conjunction with this Agreement.

D.21 Annual Report and Audit:

In the event that an Agency expends $500,000 or more in federal awards in its fiscal
year, the Agency must have a single or program specific audit conducted in
accordance with the United States Office of Management and Budget (OMB)
Circular A-133.

b) All books of account and financial records shall be subject to annual audit by the
Tennessee Comptroller of the Treasury or the Comptroller's duly appointed
representative. When an audit is required, the Agency may, with the prior approval
of the Comptroller, engage a licensed independent public accountant to perform
the audit. The audit agreement between the Agency and the licensed independent
public accountant shall be on an agreement form prescribed by the Tennessee

Comptroller of the Treasury. Any such audit shall be performed in accordance

with generally accepted government auditing standards, the provisions of OMB
Circular A-133, if applicable, and the Audit Manual for Governmental Units and

Recipients of Grant Funds published by the Tennessee Comptroller of the
Treasury.

c) The Agency shall be responsible for reimbursement of the cost of the audit prepared

by the Tennessee Comptroller of the Treasury, and payment of fees for the audit
prepared by the licensed independent public accountant. Payment of the audit fees

of the licensed independent public accountant by the Agency shall be subject to the
provisions relating to such fees contained in the prescribed agreement form noted
above. Copies of such audits shall be provided to the designated cognizant state

ageîcy, the Department, the Tennessee Comptroller of the Treasury, and the

a)
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Department of Finance and Administration and shall be made available to the

public.

D.22Te¡mination for Convenience:

a) The Department may terminate this agreement without cause for any reason. Said

termination shall not be deemed a breach of agreement by the Department. The
Department shall give the Agency at least thirry (30) days written notice before the

effective termination date. The Agency shall be entitled to compensation for
authorized expenditures and satisfactory services completed as of the termination
date, but in no event shall the Department be liable to the Agency for
compensation for any service which has not been rendered. The final decision as to

the amount for which the Department is liable shall be determined by the
Department. Should the Department exercise this provision, the Agency shall not

have any right to any actual general, special, incidental, consequential, or any

other damages whatsoever of any description or amount.

D.23 Termination for Cause:

If the Agency fails to properly perform its obligations under this Agreement in a
timely or proper manner, or if the Agency violates any terms of this Agreement,

the Department shall have the right to immediately terminate the Agreement and

withhold payments in excess of fair compensation for completed services.

Notwithstanding the above, the Agency shall not be relieved of liability to the

Department for damages sustained by virtue of any breach of this Agreement by
the Agency.

b) In the event that the Project herein described includes Federal funds, the Agency
understands that if the Federal Highway Administration (FHWA) determines that

some or all of the cost of this project is ineligible for federal funds participation
because of failure by the Agency to adhere to federal laws and regulations, the

Agency shall be obligated to repay to the Department any federal funds received

by the Agency under this agreement for any costs determined by the FHWA to be

ineligible.

If the Project herein described lies on the state highway system and the Agency fails
to perform any obligation under this section of this agreement, the Department
shall have the right to cause the Agency, by giving written notice to the Agency, to
close the Project to public use and to remove the Project at its own expense and

restore the premises to the satisfaction of the Department within ninety (90) days

thereafter.

c)

a)
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D.24 How Aqreement is Affected bv Provisions Beinq Held lnvalid:

If any provision of this Agreement is held invalid, the remainder of this Agreement
shall not be affected. In such an instance the remainder would then continue to
conform to the terms and requirements of applicable law.

D.25 Aqreement Format:

All words used herein in the singular form shall extend to and include the plural. All
words used in the plural form shall extend to and include the singular. All words
used in any gender shall extend to and include all genders.

D.26 Gertification Reoardi no Third Partv Contracts:

a) The Agency certifies by its signature hereunder that it has no understanding or
contract with a third party that will conflict with or negate this Agreement in any

manner whatsoever.

b) The Agency further certifîes by its signature hereunder that it has disclosed and
provided to the Department a copy of any and all contracts with any third party

that relate to the Project or any work funded under this Agreement.

The Agency further certifies by its signature hereunder that it will not enter into any

contract with a third party that relates to this project or to any work funded under
this Agreement without prior disclosure of such proposed contract to the
Department.

The Agency hereby agrees that failure to comply with these provisions shall be a
material breach of this Agreement and may subject the Agency to the repayment of
funds received from or through the Department under this Agreement and to the
payment of all damages suffered by the Department as a result of said breach.

c)

D.27 Amendment:

This Agreement may be modified only by a written amendment, which has been

executed and approved by the appropriate parties as indicated on the signature
page of this Agreement.

D.28 State Liabilitv:

a) The Department shall have no liability except as specifically provided in this
Agreement.

a)

a)

d)

a)
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D.29 Force Maieure:

The obligations of the parties to this Agreement are subject to prevention by causes

beyond the parties' control that could not be avoided by the exercise of due care

including, but not limited to, acts of God, riots, wars, strikes, epidemics or any

other similar cause.

D.30 Required Approvals:

a) The Department is not bound by this Agreement until it is approved by the

appropriate State officials in accordance with applicable Tennessee State laws and

regulations.

D.31 Estimated Cost:

a) The parties recognize that the estimated costs contained herein are provided for
planning purposes only. They have not been derived from any data such as actual

bids, etc

b) In the event that the Department is made responsible in section 8.1.(a) of this
Agreement for the management of the herein described Project, the parties

understand that more definite cost estimates will be produced during project

development. These more reliable estimates will be provided to the Agency by the

Department as they become available.

D.32 Third Partv Liabilitv:

a) The Agency shall assume all liability for third-party claims and damages arising from
the construction, maintenance, existence and use of the Project to the extent
provided by Tennessee Law and subject to the provisions, terms and liability limits
of the Governmental Tort Liability Act, T.C.A. Section 29-20-101, et seq, and all
applicable laws.

D.33 Deposits:

a) Required deposits and any other costs for which the Agency is liable shall be made

available to the Departmento whenever requested.

D.34 Department Activities :

a) Where the Agency is managing any phase of the project the Department shall provide

various activities necessary for project development. The estimated cost for these

activities are included in the funds shown herein.

a)
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D.35 Conqestion Mitiqation and Air Qualitv Requirement:

If the herein described project is funded with Congestion Mitigation Air Quality
(CMAQ) funds, this section D.35 shall apply.

1) Whereas the Agency understands and agrees that the funding provided
hereunder must be obligated with the Federal Highway Administration within
three years from the date of this agreement. It is further agreed that once all
requirements have been met for development of the project, the Agency will
expend the funds in a manner to insure its expenditure on a continuous basis

until the funds are exhausted. Failure to follow this process may result in a loss
of funds.

D.36 lnvestment of Public Funds:

a) The facility on which this project is being developed shall remain open to the public
and vehicular traffic for a sufficient time to recoup the public investment therein as

shown below:

Amount
s1.00 - $200,000
>s200,000 - $500,000
>$500,000 - $1,000,000

Open to Public and Vehicular Traffic
5 Years
10 Years
20 Years

a)

b) Projects over $1,000,000 carry a minimum 25 years open to public and vehicular
traffic requirement and will be subject to individual review.

D.37 Federal Fundinq Accountabilitv and Transparencv Act:

a) If the Project is funded with federal funds the following shall apply: The Agency
shall comply with the Federal Funding Accountability and Transparency Act of
2006 (Pub.L. 109-282), as amended by section 6202 of Public Law I 10-252 ("the
Transparency Act") and the regulations and requirements of the federal
government issued thereunder, including, but not limited to, 2 CFR Part 170. The
Agency shall submit the information needed for the Transparency Act in
accordance with the forms and processes identified by the Department.
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their
respective authorized officials on the date first above written.

CTTy oF KINGSPoRT
Sr¡.rn oF TENNESSEE

DnpnnrvrnNT oF TUNSpoRTATIoN

By:By:
Patrick Shull
Mayor

Date Clay Bright
Commissioner

Date

Appnovnn AS To
FonurxnLnç¡,rrv

Appnovrn AS To
Fonu lNo Lnc¡.lrrv

By By:
J. M. Billingsley
Attorney

Date John Reinbold
General Counsel

Date
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STBG TIP

EXHIBIT 3'A''

Acn¡emexr #:200308

PRoJEcr lDENTrFrcATro¡¡ #: 131049.00

FEDERAL PRoJEcr #: STP-M-9í08(52)

Srere PRoJEGT #: 82LPLM-F3.IOO

Pno¿¡cr DescRrpr¡or: Brickyard Park Bicycle-Pedestrian Bridge. This project will construct a pedestrian bridge over
the CSX Railroad at Centennial Park connecting downtown Kingsport to the Brickyard Park development.Railroad tracks
separate downtown Kingsport from the Brickyard Park area and Riverview neighborhood. The new pedestrian bridge will
provide a much safer route of travel between downtown Kingsport and the Brickyard Park and Riverview neighborhood by
eliminating the current at-grade crossing.

Gxnrce ¡¡¡ Gosr: Cost hereunder is controlled by the figures shown in the TIP and any amendments, adjustments or
changes thereto

TYpe or Wonx: Bicycles and Pedestrian Facility

PHASE FUND¡NG Sounce FÊDo/o Srnr¡ 7o Locrl 7o Esr¡mlreo Gosr
PE-NEPA
PE.DESIGN
RIGHT.OF.WAY
CONSTRUCTION
cEl
TDOT ES

STBG
STBG
STBG
LOCAL
LOCAL
LOCAL

80
80
80

0

0

0

0

0

0

0

0

0

20
20
20
100

100

100

$125,000.00
$250,000.00
$125,000.00

$3,115,000.00
$350,000.00

$35,000.00

l¡.¡el.lctere Gosr: One hundred percent (100%) of the actual cost will be paid from Agency funds following expenditure
of the most recently approved TIP cost or if the use of said federal funds is ruled ineligible at any time by the Federal
Highway Administration.

TDOT Exc¡¡¡eenrnc SERvrcEs (TDOT ES): ln order to comply with all federal and state laws, rules, and regulations,
the TDOT Engineering Services line item in Exhibit A is placed there to ensure that TDOT's expenses associated with the
project during construction are covered. The anticipated TDOT expenses include but are not necessarily limited to
Construction lnspection and Material and Testing Expenses (Quality Assurance Testing).

LEGTsLATTvE AurHoRtrv: STBG: 23 U.S.C.A, Section 133, Surface Transportation Block Grant Program funds
allocated or subject to allocation to the Agency.

For federal funds included in this contract, the CFDA Number is 20.205, Highway Planning and Construction funding
provided through an allocation from the US Department of Transportation.
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AGENDA ACTION FORM

Budqet Adiustment Ordinance for Various Funds in FY21

To:
From

Action Form No.
Work Session:
First Reading:

AF-311-2020
December 14,2020
December 15,2020

FinalAdoption:
Staff Work By:
Presentation By:

January 19,2021
Morris
McCartt

Board of Mayor and Aldermêfl - -,
Chris McCartt, City Manager (l{

Recommendation:
Approve the Ordinance

Executive Summary:
This ordinance amends the General Project Fund by accepting a payment in lieu of sidewalk in the
amount of $5,494 to the AEP Sidewalk lmprovements project (GP2015) and by appropriating $88,917 to

the Public Safety Software & Equipment project (GP2103).

This ordinance also amends the Stormwater Project Fund by transferring $25,000 from the Storm Water
lnfrastructure project (ST1602) to the ST System Mapping project (ST2103) and transfers $9,770 from

the Storm Water lnfrastructure project (ST1602) to the Misc SW Line Rehab project (ST2102).

Attachments
1. Ordinance

Funding source appropr¡ate and funds are available: /7:
The money required for such contract, agreement, {tigation or expenditure is in the treasury or

safely assured to be forthcoming and available inrtime to comply with or meet such contract,
agreement, obligation or expenditure. 

-fu

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



ORDINANCE NO

PffiH-FILED
ÜITY RËCORDER

AN ORDINANCE TO AMEND VARIOUS FUND BUDGETS FOR
THE YEAR ENDING JUNE 30, 2021; AND, TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Project Fund be amended by accepting a payment in lieu of
sidewalk in the amount of $5,494 to the AEP Sidewalk lmprovements project (GP2015) and by

appropriating $88,917 to the Public Safety Sftw&Equip project (GP2103).

SECTION ll. That the Stormwater Project Fund be amended by transferring $25,000 from the
Storm Water lnfrastructure project (ST1602) to the ST System Mapping prolect (ST2103) and by

transferring $9,770 from the Storm Water lnfrastructure project (ST1602) to the Misc SW Line

Rehab project (ST21 02).

Accou nt N um ber/Description :

General Proiect Fund: 311
AEP Sidewalk lmprovements (GP20l 5l
Revenues:

Budqet lncr/<Decr> New Budset

$
31 1-0000-364.20-00
31 1-0000-368.10-66
31 1-0000-368.21-01
31 1-0000-391.01-00

From Corporations
Series 2019 GO lmprovment
Premium From Bond Sale
From General Fund
Totals:

49J20
30,382
2,392

507,236

54,614
30,382
2,382

507,236
20 5,494 594,614

$

$$$

494
0
0
0

5,

Expenditures:
31 1-0000-601.90-03 lmprovements
31 1-0000-601.90-06 Purchases $5,000 & Over

Totals:

Public Safetv Software & Equip (GP21031

Revenues:
31 1-0000-391.01-00 From General Fund

Totals:

Expenditures:
31 1-0000-601.90-04 Equipment
31 1-0000-601.90-08 Software $5,000 & Over

Totals:

Account N umber/Description:
General Fund: 110
Expenditures:
1 10-3030'443.10-10 Salaries & Wages
110-4804481.70-36 General Project Fund

Totals:

$

238,140 5,494
0

243,634
350 980 350 980
589,120 5,494 594,614

$ $
700,000 88,917 788,917
700,000 88,917 788,917

$ $
0

788,917

1589

$

$
50,000

650,000
(50,000)
138.917

700,000 88.917 788,917

Budset lncr/<Decr> New Budqet

$$
3,737,500
2,425,000

(88,917)
88,917

3,648,583
2.513,917

City of Kingsport, Tennessee, Ordinance No

$

6,162,500 88.917 6,{62,500



Accou nt N umber/Description :

Stormwater Proiect Fund:457
Storm Water lnfrastructure (ST1 602)
Revenues:
457-0000-391.95-00 Storm Water Fund

Totals:

Expenditures:
457-0000-622.20-22 Construction Contracts
457-0000-622.20-23 Arch/Eng/Landscaping Serv
457-0000-6 22.90-03 I m provements

Totals:

ST Svstem Mappinq (ST2103)
Revenues:
457-0000-391 .95-00 Storm Water Fund

Totals:

Expenditures:
457-0000-622.90-03 I m provements

Totals:

Revenues:
457-0000-391.95-00 Storm Water Fund

Totals:

Budqet lncr/<Decr> New Budqet

$ $
538,755 (34,770\ 503,985
538,755 134,7701 503,985

$ $
(8,808)

(203)
(25,759)

$

$
66,271
58,000

414,484

57,463
57,797

388,725
538,755 (34,7701 503,985

$ $ $
100,000 25,000 125,000
100,000 25,000 125,000

$ $ $
100,000 25,000 125,000
100,000 25,000 125,000

Misc SW Line rsr2l02t
$ $ $

100,000 9,770 109,770
100,000 9,770 109,770

Expenditures:
457-0000-622.90-03 I m provements

Totals:

$ $ $
100,000 9,770 109,770
100,000 9,770 109,770

SECTION lll. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST

ANGELA MARSHALL, Deputy City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page2 of 2
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Kt\{ç*qPoRr
AGENDA ACTION FORM

Awardino Bid for the Purchase of ne fll Diesel Sinole Axle Dumo Truck

To:
From:

Board of Mayor and Aldermen ,
Chris McCartt, City Manager (¡{

Action Form No.: AF-01-2021
Work Session: January 19,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 19,2021
Committee
R. McReynolds, S. Hightower

Recommendation:
Approve the Resolution

Executive Summarv:
Bids were opened on November 25,2020 for the purchase of One (1) Diesel Single Axle Dump Truck

for use by the Public Works Streets Department. The advertisement for the lnvitation to Bid was
publishedln the Kingsport Times News on November 1 1, 2020 and placed on ourwebsite for 14 calendar
days. lt is the recommendation of the committee to accept the apparent low, responsible compliant bid

from Goodpasture Motor Company, lnc. for One (1) 2022 lnternational HV607 with Rogers Body as

follows:

Less

Funding source appropriate and funds are available

Unit Cost
Option A
Trade-in Allowance #1 900
Total Purchase Price

$98,300.00
$8,965.00

$20.000.00
$87,265.00

This unit is a fleet replacement.

Funding is identified in ProjecVAccount # 51150085019010

Attachments:
1. Resolution
2. Bid Opening Minutes
3. Vendor List
4. Recommendation Memo M Photo

, /*4
l¡g"tionor expenditure is in the treasury or
time to comply with or meet such contract,

YNO
The money required for such contract, agreement,
safely assured to be forthcoming and a_vailablq in
agreement, obligation or expenditure ]?s!

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR THE PURCHASE OF
ONE DIESEL SINGLE AXLE DUMP TRUCK TO GOODPASTURE
MOTOR COMPANY, INC. AND AUTHORIZING THE CITY
MANAGER TO EXECUTE A PURCHASE ORDER FOR THE
SAME

WHEREAS, bids were opened November 25,2020, for the purchase of one (1) diesel
single axle dump truck for use by the Public Works Streets Department; and

WHEREAS, the city will receive $20,000.00 for a trade-in allowance for vehicle #1900;

WHEREAS, upon review of the bids, the board finds Goodpasture Motor Company, lnc.

is the lowest responsible compliant bidder meeting specifications for the particular grade or class
of material, work or service desired and is in the best interest and advantage to the city, and the
City of Kingsport desires to purchase one (1) 2022lnternational HV607 with Rogers Body diesel
single axle dump truck with Option A from Goodpasture Motor Company, lnc., at a total purchase

cost of $87,265.00, which includes the deduction of the $20,000.00 trade-in allowance; and

WHEREAS, funding is identified in account #51150085019010.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the bid for the purchase of one (1) 2022 lnternational HV607 with
Rogers Body diesel single axle dump truck with Option A at a total purchase cost of $97,794.00,
which includes the deduction of the $20,000.00 trade-in allowance, is awarded to Goodpasture
Motor Company, lnc., and the city manager is authorized to execute a purchase order for same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 19th day January,2021

PATRICK W. SHULL, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES BID OPENING
November 25,2020

4:00 P.M.

Present: Nikisha Eichmann, Assistant Procurement Manager; Olivia Nickens, Procurement Specialist

The Bid Opening was held in the Council Room, City Hall

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date.

Make/Model

2022 lnternational HV 6 0 7

with Rogers Body

2022 F r eightliner M2 1 06

with Rogers Body

Delivery Time:

150 Bus. Days

120 - 150 Bus. DaysA- $8,965.00

Option:

A- $8,965.00

Trade-In # 1900:

$20,000.00

$17,200.00

Unit Cost:

$98,300.00

$95,921.00I

Qty

I

Triad Freightliner of TN

Vendor:

Goodpasture Motor
Company, Inc.



Vehicle Vendors

BusinessEma¡l Address
Auto World of Big Stone GaPbria n @a utoworld bsg.com
BillGattonca rlarcher@ bil lgatton.com
Courtesy Chevroletch ite@cou rtesykingsport.com
Crabtree Buick GMCcra bt reebgmc@ gma il.com
Empire Fordkp_po rter@ hotmai l.com
Empire Ford lli aso n. em pi reford @ gma i l. co m

Fairway Forda la nd ri n non @fai rwaykingsport.com
Freedom Ford/Chevroletd rewjoh nson32@ya hoo.com
Freeland Autoherb.odom @freela ndauto.com
Golden Circle Fordwpicka rd @ go lden ci rcle. co m

Lance Cunningham Fordctuckerold@ lcford.com
Lonnie Cobb Fordlcag.fleet@gmail.com
Neighborhood FordDonna.Newell@Ford1. biz

TriCities Dodgepiper. kirk@tricitiesdodge.com
Heavv Machinesdmeador@ heavymachinesinc.com
Goodpasture Motor Cosa les@good pastu remotor.com
GSP Marketingdave@g-sproducts.com
The Pete Storei rogers @thepetestore.com
MHC Kenworthchris.jessee@ mhc.com
Mid State Equipmentrobert@mtjoyrv.com
Municipal Equipmentmequip@iglou.com
Tri-cities dodgen ick.jenn i ngs@tricitiesdodge.com
Worldwide Equipmentscott. peka r@t hetruckpeople.com
Worldwide Ford Salestodd. love@thetruckpeople.com
Carolina lndustrial Equipmentrob@ciequipment.com
Columbia Chrysler Dodge Jeep Ramcbato n @ cdj rcolu m bia.com
CMI Equipcmiequip@bellsouth.net
Public Works Equipmentcory@pweasi.com
Richmond Machineryrichmondmachinery@msn.com
Rodders & Jetsroddersa ndietsco@ aol.com
Stowersd hiedon @stowerscat.com
Stringfellowcraig@st ri ngfel low. bz

Triad Freightlinerbja nutolo@triadf reightli nertn.com
Friendship Automotivetlove@friendsh ipauto.com
Ted Russell Fordichamblee@tedrussell.com
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Fl,nnr M¡¡XTENANCN DNP,IRTMENT

City of Kingsporto Tennessee

To:

From:

Date:

Re:

Nikisha Eichmann, Assistant Procurement Manager

Steve Hightower, Fleet Manager

Greg Willis, Streets Supervisor

December 8,2020

Dump Truck - Single Axle - Purchase Recommendation

This will confirm our review and recommendation to purchase the low compliant bid of the following
vendor for use by the Public V/orks Streets Department. We are further recommending that the Trade In
offering of $20,000 for unit #1900 be accepted making the price for the unit $78,300. V/e are additionally

requesting that "Option A - Snow Plow" for $8,965 be added to the unit for a total price of 587,265.

Fuel

Low Compliant Bidder

The bidder was the low compliant bidder in all major aspects of the minimum specification requirements for

the Single Axle Dump Truck specified, which includes a Reynolds du*p body and snow plow option.

This unit will be Fleet Replacements.

Delivery and Compliance to Specifications expectations have been added to insure prompt delivery of any

vehicle or piece of equipment purchased by the City of Kingsport. Failure of the awarded vendor to deliver

on time or correct pre acceptance inspection deficiencies within the allotted time results in a monetary

penalty assessed on a daily basis. This process will insure the departments receive their replacement units in
a timely manner. Specified time allotted for delivery is 150 days after notification with 15 days to correct

inspection dehciencies afler delivery inspection and a $50 dollar a day penalty assessed for non-

compliance.

The bid offerings were reviewed with the Streets Supervisor, Greg Willis, who is in agreement with this

recommendation. A confirming email of agreement is attached.

Fuel Economv Improvement 00%

No fuel economy improvements would be realized since these replacement units are similar to the current

units being operated.

Kingsport, TN 37660

Kingspott- The Best Place to Be
625 West Industry Drive (423) 229-9446



Trade In(sl
1. Trade in(s):

a.1900 - 2010 Kenworth T370 Dump Truck w/ Snow Plow

i. Age: 10 Years

ii. 76,572 Mileage

iii. 6.51 MPG

iv. Trade Offering: $20,000

Origin/ Dealer Information

1. New Unit(s) Chassis Origin of Manufacture:

a. Chassis - Springfield, Illinois

i. 70 %;oDomestic/ 30 0/o Foreign Materials

2. Dump Body Manufacturer:

a. Body - Reynolds - Allen, KY.

i. 90 % Domestic/ l0 0/o Foreign Materials

3. Unit(s) Chassis Dealer:

a. Chassis -Goodpasture Motors - BristolS, VA.

4. Unit(s) Body Dealer:

a. Body - Reynolds - Allen, KY.

Should you have any questions on this recommendation, please do not hesitate to contact us.

Thank you.



Picture is for demonstration purposes only and does not reflect the actual unit(s) being purchased.

From: Elsea, Tim
Sent: Tuesday, December 08, 2020 7:57 AM
To: Hightower, Steve <SteveHightower@KingsportTN.gov>
Cc: Willis, Greg <GregWillis@KingsportTN. gov>
Subject: FV/: Truck bids for 1568,1569, and 1900

Steve,

Thank you for working on this for our group. We rely on Fleet experience in bid assessment and review of
specifications to guide us through the process. As you and Greg have discussed Fleet has no concerns with
these vehicles. We agree with your recoÍrmendation to purchase these trucks.

Tim

From: Willis, Greg
Sent: Monday, December 07,2020 2:49 PM
To : Elsea, Tim <TimElsea@KinssportTN. g

Cc: Willis, Greg <GregWillis@Kingsp
Subject: Truckbids for 1568,1569, and 1900

Tim I have reviewed the Dump truck specifications and recommend we proceed with the lowest compliant
bidder in each category. Tandem will be Triad Freightliner of Tn., and the single axle will be Good Pasture

Motor Company, Inc. Please review the bid tabs and if you agree please send your recommendation to Steve

Hightower to proceed. Thanks!!



vt.D.2

KtNF*qPoRr
AGENDA ACTION FORM

Awardinq the Bid r the Purchase of Two f2) Diesel Tande m Axle Dumo Truck

To:
From

Action Form No.
Work Session:
First Reading:

AF-02-2021
January 19,2021
N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 19,2021
Committee
R. McReynolds, S. Hightower

Board of Mayor and Aldermen
Chris McCartt, City Manager ¿ft(

Recommendation:
Approve the Resolution

Executive Summary:
Bids were opened on November 25,2020 for the purchase of Two (2) Diesel Tandem Axle Dump Truck

for use by the Public Works Streets Department. The advertisement for the lnvitation to Bid was
published in the Kingsport Times News on November 11,2020 and placed on ourwebsite for 14 calendar
days. lt is the recommendation of the committee to accept the apparent low, responsible compliant bid

from Triad Freightliner of TN for Two (2) 2022 Freightliner M2106 with Rogers Body as follows:

$108,849.00 Unit Cost
$8,965.00 OPtion A

Less $17,600.00 Trade-in Allowance #1568
Less $17,600.00 Trade-in Allowance #1569

$200,428.00 Total Purchase Price

This unit is a fleet replacement.

Funding is identified in ProjecVAccount # 51 150085019010

Attachments:
'l . Resolution
2. Bid Opening Minutes
3. Vendor List
4. Recommendation Memo w/ Photo

Funding source appropr¡ate and funds are available: 14
The money required for such contract, agreement, o{¡sationor expenditure is in the treasury or

safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligation or expenditure 

-?ç-

YNO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUT¡ON AWARDING THE BID FOR THE PURCHASE OF
TWO DIESEL TANDEM AXLE DUMP TRUCKS TO TRIAD
FREIGHTLINER OF TENNESSEE AND AUTHORIZING THE CITY
MANAGER TO EXECUTE A PURCHASE ORDER FOR THE
SAME

WHEREAS, bids were opened November 25, 2020, for the purchase of two (2) diesel
tandem axle dump truck for use by the Public Works Streets Department; and

WHEREAS, the city will receive $17,600.00 for a trade-in allowance for vehicle #1568,

and $17,600.00 trade-in allowance for vehicle #1569; and

WHEREAS, upon review of the bids, the board finds Triad Freightliner of Tennessee is

the lowest responsible compliant bidder meeting specifications for the particular grade or class of
material, workor service desired and is in the best interest and advantage to the city, and the City

of Kingsport desires to purchase Triad Freightliner of Tennessee for two (2) 2022 Freightliner
M2106 with Rogers Body diesel tandem axle dump trucks with Option A from Triad Freightliner
of Tennessee, at a total purchase cost of $200,428.00, which includes the deduction of the

$35,200.00 trade-in allowance; and

WHEREAS, funding is identified in account #51150085019010.

Now therefore,

BE IT RESOLVED BY THE BOARÐ OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for the purchase of two (2) 2022 Freightliner M2106 with

Rogers Body diesel tandem axle dump trucks with Option A at a total purchase cost of

$ZOO,¿Z8.O0, which includes the deduction of the $35,600.00 trade-in allowance, is awarded to

Triad Freightliner of Tennessee and the city manager is authorized to execute a purchase order
for same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 19th day January, 2021.

PATRICK W. SHULL, MAYOR
ATTEST:

ANGEI-A MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES BID OPENING
November 25,2020

4:00 P.M.

Present: Nikisha Eichmann, Assistant Procurement Manager; Olivia Nickens, Procurement Specialist

The Bid Opening was held in the Council Room, City Hall

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date.

2022 F r eightliner M2 I 0 6

with Rogers Body

Make/Model:

2022 lntemational HV607
with Rogers Body

Delivery Time:

150 Bus. Days

120-150 Bus. Days

Option

A- $8,965.00

A- $8,965.00$r7,600.00

Trade-ln # 1569:

$ 17,000.00$17,000.00

$17,600.00

Trade-In # 1568:

$108,849.00

Unit Cost:

$110,500.002

2

Qty.:

Triad Freightliner of TN

Vendor:

Good Pasture Motor Company,
Inc.



Vehicle Vendors

BusinessEma¡l Address
Auto World of Big Stone GaPbria n @autoworldbsg.com
BillGattonca rlarcher@ billgatton.com
Courtesy Chevroletcomchite@cou
Crabtree Buick GMCmail.comcrabt c

Em Fordkp porter@hotmail.com
Empire Ford ll

i ason. em pi reford @ g ma i l. co m

Fairway Forda la ndrinnon@fai rwaykingsport.com
Freedom Ford/Chevroletd rewjoh nson32 @ya hoo.com
Freeland Autoherb.odom @freela ndauto.com
Golden Circle Fordwpicka rd @goldencircle.com
Lance Cunningham Fordctuckerold @ lcford.com
Lonnie Cobb Fordlcag.fleet@gmail.com

borhood FordDonna.Newell Fordl.biz
TriCities Dodper.ki ricitiesdo com

MachinesHeadmeador@ heavymachinesinc.com
Goodpasture Motor Cosa les@good pastu remotor.com
GSP Marketingdave@g-sproducts.com
The Pete Storei rogers@thepetestore.com
MHC Kenworthchris.jessee@ mhc.com
Mid State urobert@m .com
Munici I Equipmentmequip@iglou.com
Tri-citiesn ick. ien nings@tricitiesdodge.com
Worldwide Equipmentscott. peka r@thetruckpeople.com
Worldwide Ford Salestodd. love@thetruckpeople.com
Carolina I ndustrial Equipmentrob@ciequipment.com
Columbia Chrysler Dodge JeeP Ramcbaton @cdj rcolum bia.com
cMtcmiequip@bellsouth.net

entPublic Works Icory@pweasi.com
Richmond Machirichmondmachinery@msn.com
Rodders & Jetsroddersa ndjetsco@aol.com
Stowersd hiedon @stowerscat.com
Stringfellowlow.bzcra stri
Triad Fre linerbja n utolo @t riadf reightl i ne rt n.com
Friendship Automotivetlove@f riendshi pauto.com
Ted Russell Fordichamblee@tedrussell.com
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City of Kingsport, Tennessee

To:

From:

Date:

Re:

Nikisha Eichmann, Assistant Procurement Manager

Steve Hightower, Fleet Manager

Greg Willis, Streets Supervisor

December 8,2020

Dump Truck - Tandem Axle - Purchase Recommendation

This will con¡rm our review and recommendation to purchase the low compliant bid of the following

vendor for use by the Public V/orks Streets Department. We are further recommending that the Trade In

offerings for units #1568 and#1569 of $17,600 each be accepted making the price per unit 591,249- We are

additionally requesting that "Option A - Snow Plow" for $8,965 be added to the units for a total individual
price of $100,214 each.

Vendor

1 ?. 2.A.2-?ErpjÉÍlr-qçr-wl.Rp.eç-rs. Body TN

Low Compliant Bidder

The bidder was the low compliant bidder in all major aspects of the minimum specification requirements for

the Tandem Axle Dump Truck(s) specified, which includes a Rogers dump body and snow plow option.

These units will be Fleet Replacements

Delivery and Compliance to Specifications expectations have been added to insure prompt delivery of any

vehicle or piece of equipment purchased by the City of Kingsport. Failure of the awarded vendor to deliver

on time or correct pre acceptance inspection deficiencies within the allotted time results in a monetary

penalty assessed ott ã daily basis. This process will insure the departments receive their replacement units in

ã timely manner. Specified time allotted for delivery is 120-150 days after notification with 15 days to

correct inspection deficiencies after delivery inspection and a $50 dollar a day penalty assessed for non-

compliance.

The bid offerings were reviewed with the Streets Supervisor, Greg Willis, who is in agreement with this

recommendation. A confirming email of agreement is attached.

Fuel Economv fmnrovement 00%

No fuel economy improvements would be realized since the replacement units are similar to the current

units being operated.

Kingspott, TN 37660

Kingspott - The Best Place to Be

e_l 2 Ç.ityl 6.Hwv

625 West Industry Drive (423) 229-9446



Trade In(s)

1. Trade in(s):

a.1568 - 2003 Freightliner Diesel Tandem Axle Dump Truck w/ Snow Plow

i. Age: 17 Years

ii. 90,990 Mileage

iii. 5.55 MPG

iv. Trade Offering: $17,600

b.1569 - 2003 Freightliner Diesel Tandem Axle Dump Truck w/ Snow Plow

i. Age: 17 Years

ii. 86,421Mileage

iii. 5.50 MPG

iv. Trade Offering: $17,600

Origin/ Dealer Information

1. New Unit(s) Chassis Origin of Manufacture:

a. Chassis - Mount HollY, NC

i. 50 % Domestic/ 50 % Foreign Materials

2. Dump Body Manufacturer:

a. Body - Rogers - Nashville, TN

i. 95 %oDomestic/ 5 o/o Foreign Materials

3. Unit(s) Chassis Dealer:

4. Unit(s) Body Dealer:

a.

a.

Chassis -Triad Freightliner of TN- Kingsport, TN.

Body - Rogers - Nashville, TN

Should you have any questions on this recommendation, please do not hesitate to contact us.

Thank you.
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picture is for demonstration purposes only and does not reflect the actual unit(s) being purchased.

From: Elsea, Tim
Sent: Tuesday, December 08, 2020 7:57 lt.N.4

To: Hightower, Steve <SteveHightower@KingsportTN' gov>

Cc: Willis, Greg <GregWillis@KingsportTN.gov>
Subject: FW: Truck bids for 1568,1569, and 1900

Steve,

Thank you for working on this for our group. We rely on Fleet experience in bid assessment and review of
specifióations to guide-us through the piocess. As you and Greg have discussed Fleet has no concerns with

tñese vehicles. We agree with your recoÍrmendation to purchase these trucks.

Tim

From: V/illis, Greg
Sent: Monday, December 07, 2020 2:49 PM
To: Elsea, Tim <TimElsea@KingsPo
Cc: Willis, Greg <GregWillis@Kingspo
Subject: Truck bids for 1568,1569, and 1900

Tim I have reviewed the Dump truck specifications and recommend we proceed with the lowest compliant

bidder in each category. Tandôm will be Triad Freightliner of Tn., and the single axle will be Good Pasture

Motor Company, Inc. Þlease review the bid tabs and if you agree please send your recoÍlmendation to Steve

Hightower to proceed. Thanks!!



vt.D.3

KIT{GSPORT\TENNESSEE

AGENDA ACTION FORM

Awardino Purchase of Colonial View and New Hillcrest Soare Pumos to Blue Ridoe
Technical

To:
From

Board of Mayor and Aldermê1 n. t
Chris McCartt, City \Aanager //4

Action Form No.: AF-04-2021
Work Session: January 19,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 19,2021
Niki Ensor
Ryan McReynolds

Recommendation: Approve the Resolution

Executive Summary:
ln order to increase reliability for Kingsport's water customers, the City plans to purchase spare pumps
and motors for the City's two largest water pump stations, Colonial View and New Hillcrest. Each pump

station is designed with redundancy to ensure reliability with one pump out of service. Unfortunately,
increase in lead times for delivery has increased the City's risk of not being able to provide water service
if an additional pump were to fail. Presently, the lead time on pumps/motors for these stations is five
months.

Water pump stations are vital to provide water to various parts of the water system, called pressure
zones. The City maintains twelve main pump stations servicing fifteen pressure zones throughout the
water system. Colonial View pump station provides water to three additional pump stations and five
water storage tanks in four pressure zones servicing approximately 25o/o of the City's water customers.
The New Hillcrest pump station pumps water to two additional pump stations and three tanks in three
pressure zones.

Bids were received and opened December 2,2020. Barge Design Solutions and staff evaluated bids.
Wastewater Solutions, LLC was the apparent low bidder. However, there were several discrepancies
with their bid submission. Therefore, we recommend awarding the bid to Blue Ridge Technical. Due to
long lead times and Covid 19, shipping cost could not be established at bid date. An estimated freight
charge of $4,500 has been added to the bid. Equipment cost and freight total $188,202.00. Funding is

identified in W42009.

Attachments:
1. Resolution
2. Location Map
3. Distribution System Schematic
4. Recommendation Memo
5. Certified Bid Tab

Funding source appropriate and funds are available: _

The money required for such contract, agreement, kxpenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligation or expenditure 

?+

YNO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR THE PURCHASE OF
COLONIAL VIEW AND NEW HILLCREST SPARE PUMPS TO
BLUE RIDGE TECHNICAL AND AUTHORIZING THE MAYOR TO
SIGN AN AGREEMENT FOR THE SAME AND ALL
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AGREEMENT

WHEREAS, bids were opened December 2,2020, for spare pumps for ColonialView and

New Hillcrest, the city's two largest water pump stations; and

WHEREAS, upon review of the bids, the board finds Blue Ridge Technical is the lowest

responsible compliant bidder meeting specifications for the particular grade or class of material,

work or service desired and is in the best interest and advantage to the city, and the City of
Kingsport desires to enter into a contract with Blue Ridge Technical for spare pumps for Colonial

View and New Hillcrest, the city's two largest water pump stations, at an estimated cost of
$188,202.00; and

WHEREAS, funding is identified in project number W42009.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the bid for the spare pumps for ColonialView and New Hillcrest at an

estimated cost of $188,202.00 is awarded to Blue Ridge Technical, and the mayor is authorized

to execute an agreement for the same and all documents necessary and proper to effectuate
the purpose of the agreement.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 19th day January, 2021.

PATRICKW. SHULL, MAYOR
ATTEST

ANGEI-A MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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Kingsport Water Distribution Systern Schematic
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December 08,2020

Ms. NikiEnsor
WaterMastewater Facilities Manager
City of Kingsport
225W. Center Street
Kingsport, TN 37660

Recommendation of Award
New Hillcrest and Colonial View Pump Stations - Replacement Pumps and Motors

Dear Ms. Ensor:

Bids were received and opened on December 2, 2A2O for the referenced project. Wastewater
Solutions, LLC was the apparent low bidder in the bid amount of $101,869.00. A tabulation of the
bids is attached.

A review by Barge Design Solutions, Inc. (Barge) identÌfied deficiencies in Wastewater Solutions,
LLC b:d submissio¡ as summarized below:

. Failure to indicate on the bid form exceptions to the specifications were attached.
¡ Failure to provide pump bowl assembly manufactured by Weir/Floway Model 14DKH,

information that the proposed New Hillcrest pump bowl assembly is an identical
performance and dimensional pump (lPDl) per ANSI/HI 2.1-2.2-20'14 or that the proposed
substitution is guaranteed as an exact fit with no modifications.

r Failure to provided New Hillcrest pump motor manufactured by General Electric or that the
proposed substitution (US Motod is guaranteed as an exacl fit with no modifications.

. Failure to provide pump manufactured by Rentzel/Dempster Model 153CH, information that
lhe p:.oposed ColonialView pump is an identical performance and dimensional pump (lPDl)
perANSl/Hl 2-1-2.2-2014 or that the proposed substitution is guaranteed as an exact fit with
no modifications.

r Failure to provided Colonial View pump molor manufactured by General Electric or that lhe
proposed substitution (US Motor) is guaranteed as an exact fit with no modifìcations.

After discussions with the City of Kingsport, we are in agreement that the Wastewater Solutions,
LLC bid should be deemed non-responsive, based on the above matterc.

This would result in Blue Ridge Technical being the apparent low bidder in the amount of
$133,702.00. lt should be noted that Blue Ridge Technical's bid did not include shipping cost. They
stated in their bld submittal that due to the uncertain nature of shipping due to the current COV:D-
19 Pandemic that shipping cost could not be established that far in advance. Barge requested Blue
Ridge Technical to provide an estimated shipping cost for the purposes of bid evaluation and to
establish a contract value in ihe event they are awarded the contract. Blue Ridge Technical was
responsive to this request and provided an estimated shipping cost of $4,500.00.

Barge has worked with Blue Ridge Technical in the recent pasl and has found their work acceptable;
therefore, no references were checked.

As a result of this review, we recommend Blue Ridge Technical as the responsive and responsible
low bidder for the project. This will result in a contract amount of $188,202.00.
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ETAT2G;.8
Ms. Níki Ensor
December 08,2020
Page-2

lf you have any questions, please do not hesitate to call me.

Sincerely,

Barge Design Solutions, lnc.

Á)

Eddie Lawrence, P.E.
Senior Civil Englneer

c: Mr. Nelson Elam, Barge

Enclosure

Barge project #3736440



Bid Tabulation

New Hillcrest & Colonial View Pump Stations - Replacment Pumps and Motors

K¡ngsport, ïennessee

Project No.: 37364-00

To the best of mv knowledge, this is a true ênd exact tabulation of bids received.

B¡d Date: December 02, 2020

Bid Time: 4:00 p.m. Eï
Addenda lssued: 1

/2 - 8-7ozotl rlLt /,^,-."-.---
D¡te

Bid Pr¡ce

2\.4q7 00s

73 A06 00q

s 34.134.00

s 18,432.00

Guaaantee ol
Exad Fìt

Provided with
B¡d for Non"

Spec¡lied

Equipmenl
(Yes/No)

No

No

No

Direct

Rcplacmcnt

(Yes/No)
Equipmênt
Proposed

Boesch Model
14MS-2C

US Motor
4411P,TP4,

TPB

8oesch l4HXH-
1C

US lvlotor
t1444, H445tP,
TPA

Produd Data

;ubm¡ttcd with
Bìd (Yes/No)Brd Pnce

s 38.929.00

4a 552.00

s 6q-543.00

$ 26,s78.00

ouarântee ot
Exâd Fit

Provìded with
Bìd for Non-

Specified

Êquìpment
(Yes/No)

Yes

Direct

Rêplåcmênt

{Yes/No)

YesAs specified

As Specified

Equ¡pmênt

Proposed

Produd Data

Subm¡fred witl'
8id lYes/No)

Ye5

Yes

Ye5

Bid Price

s s2,284.1.0

s 38,825.06

s 80,391.33

s 18.786.51

No

No

Guafantee of
Êxad Fit

Provided wìth
Bid for Non-

Specifìed

Equipment

(Yes/No)

No

No

L,nknown

Dired
Replâcmênt

(Yes/No)

unknownUnknown

Equipmênt
Proposed

No

No

BIDDER

lekwell seß¡ces

Produd Datã

Submifred with
Bid (Yes/No)

No

Nô

fquipment spec¡t¡ed

rveirlFlowây Model 14DKH, 7-S1åge,

iêrlãl Numbêr 33682-1

General Éleqtri. Model Number

5(S509016089, Ser¡al l¡umber

NP6024007 Updated Replåcemênt

Rentzel/Dempster Model 15BCH, 4'Stage,

Serial Number 9715607

Geñeral Electric Model Number

5K5445 DA.t 6008C

llem

\ew Hìllcrest

New Hillcrest

Replacement Motor

:olon¡al View
Reolâcemenl Pumo

Colonìel View

Replâcement Motor



KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

vt.D.4

05 and TDOT ProiectEnter into a I Aoreement. TDOT Proiect No:
No: 825339-S3-004 with the Tennessee Deoartment of Transoortation for Reimbursement
of Capital Expenses

To:
From

Board of Mayor and Aldermen
Chris McCartt, City tttanaSer¿þ(_

Action Form No.: AF-17-2021
Work Session: January 19,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

January 19,2021
Candace Sherer
Chris McCartt

Recommendation:
Approve the Resolution.

Executive Summary:
The Board of Mayor and Alderman on July 7, 2020 approved a resolution authorizing the filing of a
Federal Transit Administration Section 5339 Grant Application (AF-189-2020) for the replacement of
three (3) transit buses, one (1) transit van, and add one (1) transit van to its fleet. FTA considers this a
"multisource" grant because it uses both 5339(a) and 5339(b) source codes; therefore, each code has a

different matching requirement as shown in the table below. This is the state matching contract for the
grant. Funding to fulfill the local match was allotted in the City of Kingsport FY 20 budget.

TDOT PROJECT 825339-S3-005

TDOT PROJECT N 825339-S3-004

Attachments
1. Resolution
2 contracts 

/¿,t
Funding source appropriate and funds are available:

The money required for such contract, agreement, il"rr" ", "xpenditure 
is in the treasury or

safely assured to be forthcoming and available in time to comply with or meet such contract,

Adler
Gooper
Duncan
George
Olterman
Phillips
Shull

Federal Total

5339(a)
(85%) Federal; (7 .5o/o)

Local; (7.5%) State
Local State

359,805.00 423,299.00TOTAL CAPITAL 31,747.00 31,747 .00

State Federal Total

533e(b)
(610/o) Federal; (10Yo) Local;
(29%) State Local

35,830.00 75,365.00 123,550.00TOTAL CAPITAL 12,355.00

agreement, obligation or expenditure

Y NO



RESOLUTION NO.

A RESOLUTION APPROVING TWO AGREEMENTS WITH THE
TENNESSEE DEPARTMENT OF TRANSPORTATION AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, on July 7, 2020, the board authorized the filing of a Federal Transit
Administration(FTA) Section 5339 Grant Application for the Kingsport Area Transit
Service(KATS); and

WHEREAS, the FTA considers this a "multisource" grant because it uses both 5339(a) and

5339(b) source codes; therefore, each code has a different matching requirement; and

WHEREAS, in order to accept the state matching grant funds, the city is required to enter
into an agreement with the Tennessee Department of Transportation for TDOT Project No.

825339-53-004 and an agreement for TDOT Project No. 825339-53-005.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION L That an agreement with the Tennessee Department of Transportation for
TDOT Project No. 825339-53-004 is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement
with the Tennessee Department of Transportation for TDOT Project No. 825339-53-004 and all

other documents necessary and prope¡ and to take such acts as necessary, to effectuate the
purpose of the agreement or this resolution, said agreement being as follows:

' " " I if 3l ãî1J,"¡ åi',i'L!3-33Í
DGA NO.: DG21-65691

GRANT CONTRACT BETWEEN THE STATE OF TENNESSEE, DEPARTMENT OF
TRANSPORTATION

CITY OF KINGSPORT

This grant contract ("Grant Contract"), by and between the State of Tennessee, State of Ïennessee,
Department of Transportation, hereinafter referred to as the "State" or the "Grantor State Agency"
and Grantee City of Kingsport, hereinafter referred to as the "Grantee," is for the provision of capital

assistance, as further defined in the "SCOPE OF SERVICES AND DELIVERABLES."
Grantee Edison Vendor lD # 1562
A. SCOPE OF SERVICES AND DELIVERABLES:
4.1. The Grantee shall provide the scope of services and deliverables ("Scope") as required,

described, and detailed in this Grant Contract.
A.2. The Grantee shall provide all services and deliverables as described in its 5339 Program

application as approved by the Federal Transit Administration (FTA).
4.3. The Grantee shall abide by the provisions of FTA Section 5339 Program, codified by 49 U.S.C.

S 5339. The 5339 Program provides assistance for capital projects to replace, rehabilitate, and
purchase buses and related equipment, and to construct bus-related facilities. Specifically, the 5339

funds will be used for capital assistance to include replace, rehabilitate, purchase buses, acquire
vans, and related equipment and to construct bus-related facilities.



A.4. lncorporation of Additional Documents. Each of the following documents is included as a part
of this Grant Contract by reference or attachment. ln the event of a discrepancy or ambiguity
regarding the Grantee's duties, responsibilities, and performance hereunder, these items shall
govern in order of precedence below.
a. this Grant Contract document with any attachments or exhibits (excluding the items listed at
subsections b., c., and d. below);
b. the 5339 Program application;
c. to comply with the requirements detailed in the most current TDOT State Management Plan

approved by FTA; and
d. FTACircularC5100.1 BusandBusFacilitiesProgram: GuidanceandApplicationlnstructions,
or the most recently FTA approved updated circular.
B. TERM OF GRANTCONTRACT:
This Grant Contract shall be effective for the period beginning on October 1,2020 ("Effective Date")
and ending on June 30, 2023, ("Term"). The State shall have no obligation to the Grantee for
fulfìllment of the Scope outside the Term.
C. PAYMENT TERMS AND CONDITIONS:
C.1. Maximum Liabilitv. ln no event shall the maximum liability of the State under this Grant
Contract exceed Thirty-fìve Thousand, Eight Hundred and Thirty Dollars and No Cents ($35,830.00)
("Maximum Liability"). The Grant Budget, attached and incorporated as Attachment One, is the
maximum amount due the Grantee under this Grant Contract. The Grant Budget line-items include,
but are not limited to, all applicable taxes, fees, overhead, and all other direct and indirect costs
incurred or to be incurred by the Grantee.
C.2. Compensation Firm. The Maximum Liability of the State is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the duration of the Grant Contract
and are not subject to escalation for any reason unless amended, except as provided in Section C.6.

C.3. Payment Methodoloqy. The Grantee shall be reimbursed for actual, reasonable, and
necessary costs based upon the Grant Budget, not to exceed the Maximum Liability established in
Section
C.1. Upon progress toward the completion of the Scope, as described in Section A of this Grant
Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.
C.4. Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be
subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as
they are amended from time to time, and shall be contingent upon and limited by the Grant Budget
funding for said reimbursement.
C.5. lnvoice Requirements. The Grantee shall invoice the State no more often than monthly, with
all necessary supporting documentation, and present such to:
Tennessee Department of Transportation Multimodal Transportation Resources Division
505 Deaderick Street - James K. Polk Building, Suite1200 Nashville, Tennessee 37243
a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).
(1) lnvoice/Reference Number (assigned by the Grantee).
(2) lnvoice Date.
(3) lnvoice Period (to which the reimbursement request is applicable).
(4) Grant Contract Number (assigned by the State).
(5) Grantor: Tennessee Department of Transportation, Multimodal Transportation Resources
Division.
(6) Grantor Number (assigned by the Grantee to the above-referenced Grantor).
(7) Grantee Name.
(8) Grantee Tennessee Edison Registration lD Number Referenced in Preamble of this Grant
Contract.
(9) Grantee Remittance Address.
(10) Grantee Contact for lnvoice Questions (name, phone, or fax).
(1 1) ltemization of Reimbursement Requested for the lnvoice Period- it must detail, at minimum,
all of the following:
i. The amount requested by Grant Budget line-item (including any travel expenditure
reimbursement requested and for which documentation and receipts, as required by "State
Comprehensive Travel Regulations," are attached to the invoice).
¡i. The amount reimbursed by Grant Budget line-item to date.
iii. The total amount reimbursed under the Grant Contract to date.
iv. The total amount requested (all line-items) for the lnvoice Period.
b. The Grantee understands and agrees to all of the following:
(1) An invoice under this Grant Contract shall include only reimbursement requests for actual,



reasonable, and necessary expenditures required in the delivery of service described by this Grant
Contract and shall be subject to the Grant Budget and any other provision of this Grant Contract

relating to allowable reimbursements.
(2) An invoice under this Grant Contract shall not include any reimbursement request for future
expenditures.
(3i An invoice under this Grant Contract shall initiate the timeframe for reimbursement only when

the State is in receipt of the invoice, and the invoice meets the minimum requirements of this section

c.5.
(4) All invoice reimbursement amounts are to be rounded down to the next lowest full dollar of the

expense by source of reimbursement and by detail budget line item. lf the contract is a continuation

of a previoús contract and partial dollars were paid in the previous granUcontract, this granUcontract's

initial reimbursement by source of reimbursement and by detail budget line item shall be to achieve

the remaining reimbursements in whole dollars. All remaining reimbursements after the flrst by

source of reimbursement and by detail budget line item are to be rounded down to the next lowest

whole dollar by source of reimbursement and by detail budget line item'
C.6. Budqet Line-item: Expenditures, reimbursements, and payments under this Grant Contract
snalt adhere to the Grant Budget. The Grantee may request revisions of Grant Budget line-items by

letter, giving full details supporting such request, provided that such revisions do not increase total

Grant Budget amount. Grant Budget line-item revisions may not be made without prior, written

approval oflne State in which the terms of the approved revisions are explicitly set forth. Any increase

in the total Grant Budget amount shall require a Grant Contract amendment'
C.T. Disbursement Reconciliation and Close Out. The Grantee shall submit any final invoice and a

grant disbrnsement reðònciliation report within ninety (90) days of the Grant Contract end date and

in form and substance acceptable to the State.
a. The Grant Budget specifies a Grantee Match Requirement and the final grant disbursement
reconciliation report shall detail all Grantee expenditures recorded to meet this requirement'

i. No Grantee expenditure shall be recorded and reported toward meeting a Grantee Match

Requirement of more than one grant contract with the State.

ii. The final grant disbursement reconciliation report shall specifically detail the exact amount of

any Grantee failure to meet a Match Requirement, and the maximum total amount reimbursable by

tné State pursuant to this Grant Contract, as detailed by the Grant Budget column "Grant Contract,"

shall be reduced by the amount that the Grantee failed to contribute to the Total Project as budgeted.

b. lf total disbursements by the State pursuant to this Grant Contract exceed the amounts
permitted by the section C, payment terms and conditions of this Grant Contract (including any

adjustment þursuant to subsection a.ii. above), the Grantee shall refund the difference to the State.

The Grantee shall submit the refund with the final grant disbursement reconciliation report.

c. The State shall not be responsible for the payment of any invoice submitted to the state after

the grant disbursement reconciliation report. The State will not deem any Grantee costs submitted

for -reimbursement after the grant disbursement reconciliation report to be allowable and

reimbursable by the State, and such invoices will NOT be paid.

d. The Grantee's failure to provide a fìnal grant disbursement reconciliation report to the state as

required shall result in the Grantee being deemed ineligible for reimbursement under this Grant

Contract, and the Grantee shall be required to refund any and all payments by the state pursuant to

this Grant Contract.
a. The Grantee must close out its accounting records at the end of the contract period in such a

way that reimbursable expenditures and revenue collections are NOT carried forward.

C.ti. lndirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must

submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or the

cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in

acðordance with thé approved indirect cost rate and amounts and limitations specified in the attached

Grant Budget. Once the Grantee makes an election and treats a given cost as direct or indirect, it

must apply that treatment consistently and may not change during the Term. Any changes in the

approved indirect cost rate must have prior approval of the cognizant federal agency or the cognizant
siate agency, as applicable. lf the indirect cost rate is provisional during the Term, once the rate

becomès final, the Grantee agrees to remit any overpayment of funds to the State, and subject to

the availability of funds the State agrees to remit any underpayment to the Grantee.

C.g. Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are joint

costs irnolving allocation to more than one program or activity, such costs shall be allocated and

reported in aõcordance with the provisions of Department of Finance and Administration Policy

Statement 03 or any amendments or revisions made to this policy statement during the Term.

C.1 0. Payment of lnvoice. A payment by the State shall not prejudice the State's right to object to or

question any reimbursement, invoice, or related matter. A payment by the State shall not be



construed as acceptance of any part of the work or service provided or as approval of any amount

as an allowable cost.
C.1 I . Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for

amounts included in any invoice or payment that are determined by the State, on the basis of audits

or monitoring conducted in accordance with the terms of this Grant Contract, to constitute

unallowable costs.
C.12. State's Riqht to Set Off. The State reserves the right to set off or deduct from amounts that
are or ãhall become due and payable to the Grantee under this Grant Contract or under any other
agreement between the Grantee and the State of Tennessee under which the Grantee has a right to

receive payment from the State.
C.13. Þreiequisite Documentation. The Grantee shall not invoicethe State underthis Grant Contract

until the State has received the following, properly completed documentation'
a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement for
Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the Grantee

acknowledges'and agrees that, once this form is received by the State, all payments to the Grantee

under this or any other grant contract will be made by automated clearing house ("ACH").

b. The Grantee shall complete, sign, and return to the State the State-provided W-9 form. The

taxpayer identification number on the W-9 form must be the same as the Grantee's Federal Employer

ldentiiication Number or Social Security Number referenced in the Grantee's Edison registration

information.
D. STANDARD TERMS AND CONDITIONS:
D.1. Required Approvals. The State is not bound by this Grant Contract until it is signed by the
parties anC approved by appropriate officials in accordance with applicable Tennessee laws and

regulations (depending upon the specifics of this Grant Contract, the officials may include-, but are

not l¡m¡ted to, the Commissioner of Finance and Administration, the Commissioner of Human

Resources, and the Comptroller of the Treasury).
D.2. Modifìcation and Amendment. This Grant Contract may be modified only by a written

amendment signed by all parties and approved by the officials who approved the Grant Contract and,

depending upon the specifics of the Grant Contract as amended, any additional officials required by

Tennesseè laws and regulations (the officials may include, but are not limited to, the Commissioner
of Finance and Adminisiration, the Commissioner of Human Resources, and the Comptroller of the

Treasury).
D.3. Termination for Convenience. The State may terminate this Grant Contract without cause for
any reason. À termination for convenience shall not be a breach of this Grant Contract by the State.

The State shall give the Grantee at least thirty (30) days written notice before the effective termination

date. The Grantee shall be entitled to compensation for authorized expenditures and satisfactory

services completed as of the termination date, but in no event shall the State be liable to the Grantee

for compensation for any service that has not been rendered. The final decision as to the amount

for which the State is liable shall be determined by the State. The Grantee shall not have any right to

any actual general, special, incidental, consequential, or any other damages whatsoever of any

description or amount for the State's exercise of its right to terminate for convenience.
D.4. Termination for Cause. lf the Grantee fails to properly perform its obligations under this Grant

Contract, or if the Grantee violates any terms of this Grant Contract, the State shall have the right to

immediately terminate this Grant Contract and withhold payments in excess of fair compensation for

completed services. Notwithstanding the exercise of the State's right to terminate this Grant Contract
for cause, the Grantee shall not be relieved of liability to the State for damages sustained by virtue
of any breach of this Grant Contract by the Grantee.
D.5. Subcontractinq. The Grantee shall not assign this Grant Contract or enter into a subcontract

for any of the services performed under this Grant Contract without obtaining the prior written

approúal of the State. lf such subcontracts are approved by the State, each shall contain, at a
minimum, sections of this Grant Contract pertaining to "Conflicts of lnterest," "Lobbying,"

"Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as identified by the

section headings). Notwithstanding any use of approved subcontractors, the Grantee shall remain

responsible for all work performed.
D.ô. Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount

shall be paid directly or indirectly to an employee or official of the State of Tennessee as wages,

compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Grantee in connection with any work contemplated or performed relative to this

Grant Contract.
D.7. Lobbyinq. The Grantee certifìes, to the best of its knowledge and belief, that:

a. Ño teOeratly appropriated funds have been paid or will be paid, by or on behalf of the

undersigned, to any person for influencing or attempting to influence an officer or employee of an



agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member

of Congress in connection with the awarding of any federal contract, the making of any federal grant,

the making of any federal loan, the entering into of any cooperative agreement, and the extension,

continuation, renewal, amendment, or modifìcation of any federal contract, grant, loan, or cooperative

agreement.
b. lf any funds other than federally appropriated funds have been paid or will be paid to any
person for iñfluencing or attempting to influence an officer or employee of any agenc¡ a Member of

Congress, an officer or employee of Congress, or an employee of a Member of Congress in

connection with this contract, grant, loan, or cooperative agreement, the Grantee shall complete and

submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

c. The Grantee shall require that the language of this certification be included in the award

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose

accordingly.
tnis certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into and is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. S 1352.
D.8. Communications and Contacts. All instructions, notices, consents, demands, or other

communications required or contemplated by this Grant Contract shall be in writing and shall be

made by certified, first class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by email or facsimile transmission with recipient

confirmation. All communications, regardless of method of transmission, shall be addressed to the

respective party as set out below:
The State:
Brenden Henderson, Program Monitor 1 Tennessee Department of Transportation Multimodal

Transportation Resources Division James K. Polk Building, Suite 1200
505 Deaderick Street
Nashville, Tennessee 3T243Brenden.henderson@tn.gov Telephone # (615) 253-4942
FAX # (615) 253-1482
The Grantee:
Chris Campbell, AICP
Public Transportation Manager Kingsport Area Transit Service 900 East Main Street Kingsport,
Tennessee 37660
ChrisCampbell@KingsportTn.gov Telephone # (423) 224-2857
FAX # (423) 224-2615
A change to the above contact information requires written notice to the person designated by the

other party to receive notice.
All instruciions, notices, consents, demands, or other communications shall be considered effectively
given upon receipt or recipient confirmation as may be required.
Ó.g. Subiect to Funds Availabilitv. This Grant Contract is subject to the appropriation and

availability of State or Federal funds. ln the event that the funds are not appropriated or are othenryise

unavailable, the State reserves the right to terminate this Grant Contract upon written notice to the

Grantee. The State's right to terminate this Grant Contract due to lack of funds is not a breach of this

Grant Contract by the State. Upon receipt of the written notice, the Grantee shall cease all work
associated with the Grant Contract. Should such an event occur, the Grantee shall be entitled to
compensation for all satisfactory and authorized services completed as of the termination date. Upon

such termination, the Grantee shall have no right to recover from the State any actual, general,

special, incidental, consequential, or any other damages whatsoever of any description or amount.

D.10. Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall

¡e excluOè¿ from participation in, be denied benefìts of, or be otherwise subjected to discrimination

in the performance of this Grant Contract or in the employment practices of the Grantee on the

grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
ðlassifìcation protected by federal, Tennessee state constitutional, or statutory law. The Grantee

shall, upon request, show proof of nondiscrimination and shall post in conspicuous places, available

to all employees and applicants, notices of nondiscrimination.
D.11. HiPAACompliance.TheStateandtheGranteeshallcomplywithobligationsundertheHealth
lnsurance Portability and Accountability Act of 1996 (HIPAA), Health lnformation Technology for
Economic and Clinical Health Act (HITECH) and any other relevant laws and regulations regarding
privacy (collectively the "Privacy Rules"). The obligations set forth in this Section shall survive the

termination of this Grant Contract.
a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy Rules

and will comply with all applicable HIPAA requirements in the course of this Grant Contract.



b. The Grantee warrants that it will cooperate with the State, including cooperation and
coordination with State privacy officials and other compliance offìcers required by the Privacy Rules,
in the course of performance of this Grant Contract so that both parties will be in compliance with the
Privacy Rules.
c. The State and the Grantee will sign documents, including but not limited to business associate
agreements, as required by the Privacy Rules and that are reasonably necessary to keep the State
and the Grantee in compliance with the Privacy Rules. This provision shall not apply if information
received by the State under this Grant Contract is NOT "protected health information" as defined by
the Privacy Rules, or if the Privacy Rules permit the State to receive such information without entering
into a business associate agreement or signing another such document.
D.12. Public Accountability. lf the Grantee is subject to Tenn. Code Ann. S 8-4-401 et seq., or if this
Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State,
the Grantee agrees to establish a system through which recipients of services may present
grievances about the operation of the service program. The Grantee shall also display in a prominent
place, located near the passageway through which the public enters in order to receive Grant
supported services, a sign at least eleven inches (1 1") in height and seventeen inches (1 7") in width
stating:
NOTICE: THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLI NE: 1 -800-232-5454.
The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State
Agency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request from
the Grantee, provide Grantee with any necessary signs.
D.13. Public Notice. All notices, informational pamphlets, press releases, research reports, signs,
and similar public notices prepared and released by the Grantee in relation to this Grant Contract
shall include the statement, "This project is funded under a grant contract with the State of
Tennessee." All notices by the Grantee in relation to this Grant Contract shall be approved by the
State.
D.14. Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed
pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and shall
upon request provide proof of all licenses.
D.15. Records. The Grantee and any approved subcontractor shall maintain documentation for all
charges under this Grant Contract. The books, records, and documents of the Grantee and any
approved subcontractor, insofar as they relate to work performed or money received under this Grant
Contract, shall be maintained in accordance with applicable Tennessee law. ln no case shall the
records be maintained for a period of less than five (5) full years from the date of the final payment.
The Grantee's records shall be subject to audit at any reasonable time and upon reasonable notice
by the Grantor State Agency, the Comptroller of the Treasury, or their duly appointed representatives.
The records shall be maintained in accordance with Governmental Accounting Standards Board
(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting
Standards Codification, as applicable, and any related AICPA lndustry Audit and Accounting guides.
ln addition, documentation of grant applications, budgets, reports, awards, and expenditures will be

maintained in accordance with U.S. Office of Management and Budget's Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards.
Grant expenditures shall be made in accordance with local government purchasing policies and
procedures and purchasing procedures for local governments authorized under state law.
The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by the
Tennessee Comptroller of the Treasury.
The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -

lntegrated Framework model as the basic foundation for the internal control system. The Grantee
shall incorporate any additional Comptroller of the Treasury directives into its internal control system.
Any other required records or reports which are not contemplated in the above standards shall follow
the format designated by the head of the Grantor State Agency, the Central Procurement Office, or
the Commissioner of Finance and Administration of the State of Tennessee.
D.16. Monitorinq. The Grantee's activities conducted and records maintained pursuant to this Grant
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the Treasury,
or their duly appointed representatives.
D.17. Proqress Reports. The Grantee shall submit brief, periodic, progress reports to the State as
requested.
D.18. Annual and Final Reports. The Grantee shall submit, within three (3) months of the conclusion
of each year of the Term, an annual report. For grant contracts with a term of less than one (1) year,



the Grantee shall submit a final report within three (3) months of the conclusion of the Term. For
grant contracts with multiyear terms, the final report will take the place of the annual report for the
final year of the Term. The Grantee shall submit annual and final reports to the Grantor State Agency.
At minimum, annual and final reports shall include: (a) the Grantee's name; (b) the Grant Contract's
Edison identifìcation number, Term, and total amount; (c) a narrative section that describes the
program's goals, outcomes, successes and setbacks, whether the Grantee used benchmarks or
indicators to determine progress, and whether any proposed activities were not completed; and (d)

other relevant details requested by the Grantor State Agency. Annual and final report documents to
be completed by the Grantee shall appear on the Grantor State Agency's website or as an attachment
to the Grant Contract.
D.19. Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law. lf
the Grantee is subject to an audit under this provision, then the Grantee shall complete Attachment
Two.
When a federal single audit is required, the audit shall be performed in accordance with U.S. Office
of Management and Budget's Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards.
A copy of the audit report shall be provided to the Comptroller by the licensed, independent public
accountant. Audit reports shall be made available to the public.
D.20. Procurement. lf othertermsof thisGrantContractallowreimbursementforthecostof goods,
materials, supplies, equipment, or contracted services, such procurement shall be made on a
competitive basis, including the use of competitive bidding procedures, where practical. The Grantee
shall maintain documentation for the basis of each procurement for which reimbursement is paid
pursuant to this Grant Contract. ln each instance where it is determined that use of a competitive
procurement method is not practical, supporting documentation shall include a written justification for
the decision and for use of a non-competitive procurement. lf the Grantee is a subrecipient, the
Grantee shall comply with 2 C.F.R. SS 200.317-200.326 when procuring property and services
under a federal award.
The Grantee shall obtain prior approval from the State before purchasing any equipment under this
Grant Contract.
For purposes of this Grant Contract, the term "equipment" shall include any article of nonexpendable,
tangible, personal property having a useful life of more than one year and an acquisition cost which
equals or exceeds five thousand dollars ($5,000.00).
D.21. Strict Performance. Failure by any party to this Grant Contract to insist in any one or more
cases upon the strict performance of any of the terms, covenants, conditions, or provisions of this
Grant Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No

term or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a
written amendment signed by the parties.
D.22. lndependent Contractor. The parties shall not act as employees, partners, joint venturers, or
associates of one another in the performance of this Grant Contract. The parties acknowledge that
they are independent contracting entities and that nothing in this Grant Contract shall be construed
to create a principal/agent relationship or to allow either to exercise control or direction over the
manner or method by which the other transacts its business affairs or provides its usual services.
The employees or agents of one party shall not be deemed or construed to be the employees or
agents of the other party for any purpose whatsoever.
D.23. Limitation of State's Liability. The State shall have no liability except as specifically provided
in this Grant Contract. ln no event will the State be liable to the Grantee or any other party for any
lost revenues, lost proflts, loss of business, loss of grant funding, decrease in the value of any
securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive,
exemplary or consequential damages of any nature, whether based on warranty, contract, statute,
regulation, tort (including but not limited to negligence), or any other legal theory that may arise under
this Grant Contract or othen¡vise. The State's total liability under this Grant Contract (including any
exhibits, schedules, amendments or other attachments to the Contract) or otherwise shall under no

circumstances exceed the Maximum Liability originally established in Section C.1 of this Grant
Contract. This limitation of liability is cumulative and not per incident.
D.24. Force Majeure. "Force Majeure Event" means fire, flood, earthquake, elements of nature or
acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar
cause beyond the reasonable control of the party except to the extent that the non-performing party
is at fault in failing to prevent or causing the default or delay, and provided that the default or delay
cannot reasonably be circumvented by the non-performing party through the use of alternate
sources, workaround plans or other means. A strike, lockout or labor dispute shall not excuse either
party from its obligations under this Grant Contract. Except as set forth in this Section, any failure or
delay by a party in the performance of its obligations under this Grant Contract arising from a Force



Majeure Event is not a default under this Grant Contract or grounds for termination. The non-
performing party will be excused from performing those obligations directly affected by the Force

Majeure Event, and only for as long as the Force Majeure Event continues, provided that the party

continues to use diligent, good faith efforts to resume performance without delay. The occurrence of
a Force Majeure Event affecting Grantee's representatives, suppliers, subcontractors, customers or
business aþart from this Grant Contract is not a Force Majeure Event under this Grant Contract.

Grantee wiLl promptly notify the State of any delay caused by a Force Majeure Event (to be confìrmed

in a written notice to the State within one (1) day of the inception of the delay) that a Force Majeure

Event has occurred, and will describe in reasonable detail the nature of the Force Majeure Event. lf
any Force Majeure Event results in a delay in Grantee's performance longer than forty-eight (48)

hours, the State may, upon notice to Grantee: (a) cease payment of the fees until Grantee resumes
performance of the affected obligations; or (b) immediately terminate this Grant Contract or any
purchase order, in whole or in part, without further payment except for fees then due and payable.

Grantee will not increase its charges under this Grant Contract or charge the State any fees other

than those provided for in this Grant Contract as the result of a Force Majeure Event.
D.25. Tennessee Department of Revenue Reqistration. The Grantee shall comply with all applicable
registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608. Compliance with

applicable registration requirements is a material requirement of this Grant Contract.
D.26. Reserved.
D.27. State lnterest in Equipment or Motor Vehicles. The Grantee shall take legal title to all

equipment or motor vehicles purchased totally or in part with funds provided under this.Grant
Contract, subject to the State's equitable interest therein, to the extent of its pro rata share, based

upon the Statê's contribution to the purchase price. The term "equipment" shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an

acquisition cost which equals or exceeds five thousand dollars ($5,000.00). The term "motor vehicle"

shall include any article of tangible personal property that is required to be registered under the
"Tennessee Motor Vehicle Title and Registration Law", Tenn. Code Ann. Title 5S,Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. fille 47, Chapter 9
and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann. Title 55, Chapters
1-6, the parties intend this Grant Contract to create a security interest in favor of the State in the

equipment or motor vehicles acquired by the Grantee pursuant to the provisions of this Grant

Contract. A further intent of this Grant Contract is to acknowledge and continue the security interest

in favor of the State in the equipment or motor vehicles acquired by the Grantee pursuant to the
provisions of this program's prior year Grant Contracts between the State and the Grantee.
The Grantee grants the State a security interest in all equipment or motor vehicles acquired in whole

or in part by tñe Grantee under this Grant Contract. This Grant Contract is intended to be a security

agreement pursuant to the Uniform Commercial Code for any of the equipment or motor vehicles
hérein specifìed which, under applicable law, may be subject to a security interest pursuant to the

Uniform Commercial Code, and the Grantee hereby grants the State a security interest in said

equipment or motor vehicles. The Grantee agrees that the State may file this Grant Contract or a
reproduction thereof, in any appropriate office, as a financing statement for any of the equipment or
motor vehicles herein specified. Any reproduction of this or any other security agreement or fìnancing

statement shall be sufficient as a financing statement. ln addition, the Grantee agrees to execute and

deliver to the State, upon the State's request, any financing statements, as well as extensions,
renewals, and amendments thereof, and reproduction of this Grant Contract in such form as the State

may require to perfect a security interest with respect to said equipment or motor vehicles. The
Grãntee shall pay all costs of filing such financing statements and any extensions, renewals,

amendments and releases thereof, and shall pay all reasonable costs and expenses of any record

searches for financing statements the State may reasonably require. Without the prior written consent

of the State, the Granlee shall not create or suffer to be created pursuant to the Uniform Commercial

Code any other security interest in said equipment or motor vehicles, including replacements and

additions thereto. Upon the Grantee's breach of any covenant or agreement contained in this Grant

Contract, including the covenants to pay when due all sums secured by this Grant Contract, the State

shall have the remedies of a secured party under the Uniform Commercial Code and, at the State's

option, may also invoke the remedies herein provided.
The Grantee agrees to be responsible for the accountability, maintenance, management, and

inventory of all property purchased totally or in part with funds provided under this Grant Contract.

The Grántee shall maintain a perpetual inventory system for all equipment or motor vehicles
purchased with funds provided under this Grant Contract and shall submit an inventory control report

which must include, at a minimum, the following:
a. Description of the equipment or motor vehicles;
b. Vehicle identification number;



c. Manufacturer's serial number or other identification number, when applicable;
d. Acquisition date, cost, and check number;
e. Fund source, State Grant number, or other applicable fund source identification;
f. Percentage of state funds applied to the purchase;

S. Location within the Grantee's operations where the equipment or motor vehicles is used;
h. Condition of the property or disposition date if Grantee no longer has possession;
i. Depreciation method, if applicable; and
j. Monthly depreciation amount, if applicable.
The Grantee shall tag equipment or motor vehicles with an identification number which is cross
referenced to the equipment or motor vehicle item on the inventory control report. The Grantee shall
inventory equipment or motor vehicles annually. The Grantee must compare the results of the
inventory with the inventory control report and investigate any differences. The Grantee must then
adjust the inventory control report to reflect the results of the physical inventory and subsequent
investigation.
The Grantee shall submit its inventory control report of all equipment or motor vehicles purchased

with funding through this Grant Contract within thirty (30) days of its end date and in form and
substance acceptable to the State. This inventory control report shall contain, at a minimum, the
requirements specified above for inventory control. The Grantee shall notify the State, in writing, of
any equipment or motor vehicle loss describing the reasons for the loss. Should the equipment or
motor vehicles be destroyed, lost, or stolen, the Grantee shall be responsible to the State for the pro

rata amount of the residual value at the time of loss based upon the State's original contribution to
the purchase price.
Upon termination of the Grant Contract, where a further contractual relationship is not entered into,
or at another time during the term of the Grant Contract, the Grantee shall request written approval
from the State for any proposed disposition of equipment or motor vehicles purchased with Grant
funds. All equipment or motor vehicles shall be disposed of in such a manner as the parties may
agree from among alternatives approved by the Tennessee Department of General Services as
appropriate and in accordance with any applicable federal laws or regulations.
D.28. State and Federal Compliance. The Grantee shall comply with all applicable state and federal
laws and regulations in the performance of this Grant Contract. The U.S. Office of Management and
Budget's Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
is available here: http://www.ecfr.gov/cqi-bin/text-
idx?SlD=c6b2f053952359ba94470ad3a7c1a975&tpl=/ecfrbrowse/TitleO2/2cfr20O main 02.tpl
D.29.
D.30. Governinq Law. This Grant Contract shall be governed by and construed in accordance with
the laws of the State of Tenndssee, without regard to its conflict or choice of law rules. The Grantee
agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in

actions that may arise under this Grant Contract. The Grantee acknowledges and agrees that any
rights or claims against the State of Tennessee or its employees hereunder, and any remedies arising
there from, shall be subject to and limited to those rights and remedies, if any, available under Tenn.
Code Ann. SS 9-8-101 through 9-8-408.
D.31. Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms and
conditions agreed to by the parties. This Grant Contract supersedes any and all prior understandings,
representations, negotiations, or agreements between the parties, whether written or oral.
D.32. Severabilitv. lf any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions shall not be affected and shall
remain in full force and effect. To this end, the terms and conditions of this Grant Contract are
declared severable.
D.33. Headings. Section headings are for reference purposes only and shall not be construed as
part of this Grant Contract.
D.34. lran Divestment Act. The requirements of Tenn. Code Ann. S 12-12-101, et seq., addressing
contracting with persons as defined at Tenn. Code Ann. S12-12-103(5) that engage in investment
activities in lran, shall be a material provision of this Grant Contract. The Grantee certifies, under
penalty of perjury, that to the best of its knowledge and belief that it is not on the l¡st created pursuant
to Tenn. Code Ann. S l2-12-106.
D.35. Debarment and Suspension. The Grantee certifies, to the best of its knowledge and belief,
that it, its current and future principals, its current and future subcontractors and their principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or agency;
b. have not within a three (3) year period preceding this Grant Contract been convicted of, or
had a civil judgment rendered against them from commission of fraud, or a criminal offence in



connection with obtaining, attempting to obtain, or performing a public (federal, state, or local)

transaction or grant under a public transaction; violation of federal or state antitrust statutes or

commission of embezzlement, theft, forgery, bribery, falsification, or destruction of records, making

false statements, or receiving stolen property;
c. are not presently indicted or otherwise criminally or civilly charged by a government entity
(federal, state, or local) with commission of any of the offenses detailed in section b. of this

certification; and
d. have not within a three (3) year period preceding this Grant Contract had one or more public

transactions (federal, state, or local) terminated for cause or default.
The Grantee shall provide immediate written notice to the State if at any time it learns that there was

an earlier failure to disclose information or that due to changed circumstances, its principals or the
principals of its subcontractors are excluded or disqualified, or presently fall under any of the
prohibitions of sections a-d.
D.36. Confidentiality of Records. Strict standards of confidentiality of records and information shall

be maintained in accordance with applicable state and federal law. All material and information,

regardless of form, medium or method of communication, provided to the Grantee by the State or

acquired by the Grantee on behalf of the State that is regarded as confidential under state or federal

law shall be regarded as "Confidential lnformation." Nothing in this Section shall permit Grantee to
disclose any Cónfidential lnformation, regardless of whether it has been disclosed or made available

to the Grantee due to intentional or negligent actions or inactions of agents of the State or third
parties. Confidential lnformation shall not be disclosed except as required or permitted under state

or federal law. Grantee shall take all necessary steps to safeguard the confidentiality of such material

or information in conformance with applicable state and federal law.
The obligations set forth in this Section shall survive the termination of this Grant Contract.
E. SPECIAL TERMS AND CONDITIONS:
E.1. Conflictinq Terms and Conditions. Should any of these special terms and conditions conflict
with any other terms and conditions of this Grant Contract, the special terms and conditions shall be

subordinate to the Grant Contract's other terms and conditions.
Ê..2. Printing Authorization. The Grantee agrees that no publication coming withìn the jurisdiction

of Tenn. Code Ann. S 12-7-101, et seq., shall be printed pursuant to this Grant Contract unless a
printing authorization number has been obtained and affixed as required by Tenn. Code Ann. $ 12-

7-1 03(d).
E.3. Environmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children Act of
1 994" and the "Children's Act for Clean lndoor Air of 1 995," Tenn. Code Ann. $$ 39-17-1601 through

1606, the Grantee shall prohibit smoking of tobacco products within any indoor premises in which

services are provided to individuals under the age of eighteen (18) years. The Grantee shall post "no

smoking" signs in appropriate, permanent sites within such premises. This prohibition shall be

applicable during all hours, not just the hours in which children are present.

Violators of the þrohibition may be subject to civil penalties and fines. This prohibition shall apply to

and be made part of any subcontract related to this Grant Contract.
8.4. Personallv ldentifiable lnformation. While performing its obligations under this Grant Contract,

Granteè may have access to Personally ldentifiable lnformation held by the State ("Pll"). For the
purposes of th¡s Grant Contract, "Pll" includes "Nonpublic Personal lnformation" as that term is

defined in Title V of the Gramm-Leach-Bliley Act of 1999 or any successor federal statute, and the

rules and regulations thereunder, all as may be amended or supplemented from time to time ('GLBA)
and personally identifiable information and other data protected under any other applicable laws, rule

or regulation óf any jurisdiction relating to disclosure or use of personal information ("Privacy Laws").

Graniee agrees it iñall not do or omit to do anything which would cause the State to be in breach of
any Privacy Laws. Grantee shall, and shall cause its employees, agents and representatives to: (i)
keåp Pll confìdential and may use and disclose Pll only as necessary to carry out those.specific
aspects of the purpose forwhich the Pll was disclosed to Grantee and in accordance with this Grant

Contract, GLBA and Privacy Laws; and
(ii) implement and maintain appropriate technical and organizational measures regarding information

security to: (A) ensure the security and confidentiality of Pll; (B) protect against any threats or hazards

to the éecurity or integrity of Pll; and (C) prevent unauthorized access to or use of Pll. Grantee shall

immediately notify State: (1) of any disclosure or use of any Pll by Grantee or any of its employees,

agents and representatives in breach of this Grant Contract; and (2) of any disclosure of any Pll to
Giantee or its employees, agents and representatives where the purpose of such disclosure is not

known to Grantee or its employees, agents and representatives. The State reserves the right to
review Grantee's policies and procedures used to maintain the security and confldentiality of Pll and

Grantee shall, and cause its employees, agents and representatives to, comply with all reasonable

requests or directions from the State to enable the State to verify or ensure that Grantee is in full



compliance with its obligations under this Grant Contract in relation to Pll. Upon termination or

expiration of the Grant Contract or at the State's direction at any time in its sole discretion, whichever
is earlier, Grantee shall immediately return to the State any and all Pll which it has received under

this Grant Contract and shall destroy all records of such Pll.
E.5. Transfer of Grantee's Obliqations.
The Grantee shall not transfer or restructure its operations related to this Grant Contract without the
prior written approval of the State. The Grantee shall immediately notify the State in writing of a

proposed transfer or restructuring of its operations related to this Grant Contract. The State reserves
the right to request additional information or impose additional terms and conditions before approving
a proposed transfer or restructuring.
E.6. T.C.A. Section 13-10-107 Compliance.
1) Grantee agrees to proceed expeditiously with and complete the project in accordance with
plans approved by the Commissioner of TDOT ("Commissione/');
2) Grantee agrees to commence and continue operation of the project on completion of the
project and not to discontinue operations or dispose of all or part of the project without
Commissioner's prior written approval;
3) Grantee agrees to apply for and make reasonable efforts to secure federal assistance for the
project, subject to any conditions the Commissioner may require in order to maximize the amounts
of such assistance received or to be received for all projects in the State; and
4) Grantee agrees to provide Grantee's share of the cost of the project and comply with T.C.A. $
1 3-1 0-1 07(cX4).
Ê1. Match/Share Requirement. A Grantee Match/Share Requirement is detailed in the Grant
Budget, and the maximum total amount reimbursable by the State pursuant to this Grant Contract,
as detailed by the "Grant Contract" column in the Grant Budget, shall be reduced by the amount of
any Grantee failure to meet the Match/Share Requirement.
E.8. Reimbursements to Reflect Match/Share. Reimbursements to Grantee shall reflect the
percentage of Grantee Match/Share detailed in the Grant Budget. Reimbursements are subject to
the other provisions of this Grant Contract, including but not limited to, the maximum liability amount
in Section C.1.
8.9. Capital Asset. The Grantee shall:
(a) Use one or more vehicles, equipment, or facilities ("Capital Asset") acquired under this Grant

Contract only for the purposes and the manner set forth in the Grantee's application.
(b) Certify at the beginning of each calendar year, that the Capital Asset acquired under this Grant

Contract is still being used in accordance with the terms and provisions of this Grant Contract.
(c) Pay allfees on the CapitalAsset acquired through this Grant Contract, including but not limited

to title and registration fees.
(d) Be responsible for all costs and expenses related to the operation, maintenance, and repair of
the Capital Asset acquired through this Grant Contract.
(e) Provide licensed drivers, as required by the Tennessee Department of Safety and Homeland
Security, for operation of all vehicles or equipment received under this Grant Contract.
(f) Carry insurance on Capital Assets sufficient to cover the State interest, and the Federal interest
if applicable, in the Capital Asset.
1. lf the Grantee is governed by the Tennessee Governmental Tort Liability Act (Tenn. Code
Ann. $ 29-20-101 et seq.), then the following insurance coverage is required:
a) Bodily injury or death of any one person in any one accident, occurrence or act at a minimum

of $300,000.00 per person.
b) Bodily injury or death of all persons in any one accident, occurrence or act at a minimum of

$700,000.00 per accident.
c) lnjury to or destruction of property of others in any one accident at a minimum of
$100,000.00.
2. lf the Grantee is not governed by the Tennessee Governmental Tort Liability Act, then the
following insurance coverage is required:
a) Personal lnjury Liability - minimum of $300,000.00 per person and

$1,000,000.00 per incident.
Property Damage Liability - minimum of $300,000.00 per incident.
Comprehensive - maximum deductible of $500.00.
Collision - maximum deductible of $500.00.
Uninsured Motorist - minimum of $50,000.00 per person and $100,000.00 per incident.
Additionally, if applicable, the Grantee shall comply with the provisions of Section 102(a) o1

the Flood Disaster Protection Act of 1973, as amended,42 U.S.C. 4012a(a), with respect to any
project activity involving construction or an acquisition having an insurable cost of $10,000.00 or

more.

b)
c)
d)
e)
3.



This insurance shall be in effect at all times while the Capital Asset is used for public transportation

services or service vehicle purposes in operations. The Grantee shall furnish the State with evidence

of such insurance at the time the Capital Asset is delivered to the Grantee and annually on the

anniversary date of the delivery of the Capital Asset. Upon demand by the State, the Grantee shall

provide proof of insurance at any time during the term of useful life of the Capital Asset.

tS) Ensure that any vehicles received under this Grant Contract will comply with the Federal Motor

ùén¡Ue Safety Stañdards ("FMVSS") as established by the United States Department of

Transportation.
(h) Ensure that any Capital Asset received under this Grant Contract shall be used for not less

ihan tne useful life, eicept with the State's prior written approval. The useful life of all Capital Assets
purchased under the Grant Contract is as listed in the grant document filed with the Federal Transit
Administration ("FTA"). Upon reaching the expiration of the useful life of the Capital Asset, the State

may ask the Grantee to provide written notice to the State.
E.1-0. Vehicle Disposal Þrocess. The Grantee shall adhere to disposal process as described in the

State Van-agernent etan tor FTA Programs of the Tennessee Department of Transportation on file

with the FederalTransit Administration (FTA)
E.1 1. Vehicle Disposal Proceeds. All proceeds from the disposal of the vehicle as described in the

venicte Oisposat process shall be accounted for and used for transportation program activity

expenses.
E.ì2. No Retainaqe Allowed. The Grantee may not withhold retainage on progress payments from

the primæ contractór and the prime contractor may not withhold retainage from their subcontractors.
E.1ã. Ban on Textino While Drivinq. ln accordance with Executive Order 13513, Federal Leadership

on ReOucing tert tvtessaging While Driving, October 1,2009 and DOT Order 3902.10, Text

Messaging White Driving, December 30, 2009, the State and subrecipients are encouraged to:

a. Ãdõpt and enforce workplace safety policies to decrease crashes by distracted drivers,

including policies to ban text messaging while driving when performing any work related to this grant

or subgrant.
b. -Conduct 

workplace safety initiatives in a manner commensurate with the size of the business,

such as:
(1) Establishment of new rules and programs or re-evaluation of existing programs to prohibit text

messaging while driving; and
(2) f¿ucation, awareness, and other outreach to employees about the safety risks associated

with texting while driving.
[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

material provisions of the agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION lV. That an agreement with the Tennessee Department of Transportation for
TDOT Project No. 825339-S3-005 is approved.

SECTION V. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to tÉre requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement

with the Tennessee Department of Transportation for TDOT Project No. 825339-S3-005, and all

other documents necessary and proper, and to take such acts as necessary, to effectuate the

purpose of the agreement or th¡s resolution, said agreement being as follows:

TDOT PROJECT NO.: 825339-53-005
FTA PROJECT NO.: TN2020-033

DGA NO.:DG21-65969
GRANT CONTRACT BETWEEN THE STATE OF TENNESSEE, DEPARTMENT OF

TRANSPORTATION
AND

CITY OF KINGSPORT



This grant contract ("Grant Contract"), by and between the State of Tennessee, State of Tennessee,

Department of Transportation, hereinafter referred to as the "State" or the "Grantor State Agency"

and Grantee City of Kingsport, hereinafter referred to as the "Grantee," is for the provision of capital

assistance, as further defined in the "SCOPE OF SERVICES AND DELIVERABLES.'
Grantee Edison Vendor lD # 1562
A. SCOPE OF SERVICES AND DELIVERABLES:
4.1. The Grantee shall provide the scope of services and deliverables ("Scope") as required,

described, and detailed in this Grant Contract.
A.2. The Grantee shall provide all services and deliverables as described in its 5339 Program

application as approved by the Federal Transit Administration (FTA).
4.3. The Grantee shall abide by the provisions of FTA Section 5339 Program, codifìed by 49 U.S.C.

S 5339. The 5339 Program provides assistance for capital projects to replace, rehabilitate, and

þurchase buses and relãted equipment, and to construct bus-related facilities. Speciflcally, the 5339

iunds will be used for capital assistance to include replace, rehabilitate, purchase buses, acquire

vans, and related equipment and to construct bus-related facilities.
A.4. lncorporation of Additional Documents. Each of the following documents is included as a part

of this Grant Contract by reference or attachment. ln the event of a discrepancy or ambiguity
regarding the Grantee's duties, responsibilities, and performance hereunder, these items shall
govern in order of precedence below.
á. this Grant Contract document with any attachments or exhibits (excluding the items listed at

subsections b., c., and d. below);
b. the 5339 Program aPPlication;
c. to comply with the requirements detailed in the most current TDOT State Management Plan

approved by FTA; and
d. FTA-Circular C 5100.1 Bus and Bus Facilities Program: Guidance and Application lnstructions,

or the most recently FTA approved updated circular.
B. TERM OF GRANT CONTRACT:
This Grant Contract shall be effective for the period beginning on October 1,2020 ("Effective Date")

and ending on June 30, 2023, ("Term"). The State shall have no obligation to the Grantee for
fulfìllment of the Scope outside the Term.
C. PAYMENT TERMS AND CONDITIONS:
C.1. Maximum Liability. ln no event shall the maximum liability of the State under this Grant

Contract eiceed Thirty-one Thousand, Seven Hundred and Forty-seven Dollars and No Cents
($31,747.00) ("Maximum Liability"). The Grant Budget, aftached and incorporated as Attachment
One, is the maximum amount due the Grantee under this Grant Contract. The Grant Budget line-

items include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and

indirect costs incurred or to be incurred by the Grantee.
C.2. Compensation Firm. The Maximum Liability of the State is not subject to escalation for any

reason unless amended. The Grant Budget amounts are fìrm for the duration of the Grant Contract

and are not subject to escalation for any reason unless amended, except as provided in Section C.6.

C.3. Paymeni Methodoloqv. The Grantee shall be reimbursed for actual, reasonable, and

necessary costs based upon the Grant Budget, not to exceed the Maximum Liability established in

Section
C.1. Upon progress toward the completion of the Scope, as described in Section A of this Grant

Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.

C.4. Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be

subject to amounts and limitations specifìed in the "State Comprehensive Travel Regulations," as

they are amended from time to time, and shall be contingent upon and limited by the Grant Budget

funding for said reimbursement.
C.S. t¡yS!ç€ SeSl¡en¡C¡lg. The Grantee shall invoice the State no more often than monthly, with

all necessary supporting documentation, and present such to:

Tennessee Department of Transportation Multimodal Transportation Resources Division

505 Deaderick Street - James K. Polk Building, Suite1200 Nashville, Tennessee 37243

a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).

lnvoice/Reference Number (assigned by the Grantee).
lnvoice Date.
lnvoice Period (to which the reimbursement request is applicable).
Grant Contract Number (assigned by the State).
Grantor: Department of Transportaton, Multimodal Transportation Resources Division

Grantor Number (assigned by the Grantee to the above-referenced Grantor).
Grantee Name.

(1)
(2)
(3)
(4)
(5)
(6)
(7)



(8) Grantee Tennessee Edison Registration lD Number Referenced in Preamble of this Grant
Contract.
(9) Grantee Remittance Address.
(10) Grantee Contact for lnvoice Questions (name, phone, or fax).
(1 1) ltemization of Reimbursement Requested for the lnvoice Period- it must detail, at minimum,
all of the following:
i. The amount requested by Grant Budget line-item (including any travel expenditure
reimbursement requested and for which documentation and receipts, as required by "State

Comprehensive Travel Regulations," are attached to the invoice).
i¡. The amount reimbursed by Grant Budget line-item to date.
i¡i. The total amount reimbursed under the Grant Contract to date.
iv. The total amount requested (all line-items) for the lnvoice Period.
b. The Grantee understands and agrees to all of the following.
(1) An invoice under this Grant Contract shall include only reimbursement requests for actual,
reasonable, and necessary expenditures required in the delivery of service described by this Grant
Contract and shall be subject to the Grant Budget and any other provision of this Grant Contract
relating to allowable reimbursements.
(2) An invoice under this Grant Contract shall not include any reimbursement request for future
expenditures.
(3) An invoice under this Grant Contract shall initiate the timeframe for reimbursement only when
the State is in receipt of the invoice, and the invoice meets the minimum requirements of this section
c.5.
(4) All invoice reimbursement amounts are to be rounded down to the next lowest full dollar of the

expense by source of reimbursement and by detail budget line item. lf the contract is a continuation
of a previous contract and partial dollars were paid in the previous granlcontract, this granUcontract's

initial reimbursement by source of reimbursement and by detail budget line item shall be to achieve
the remaining reimbursements in whole dollars. All remaining reimbursements after the first by

source of reimbursement and by detail budget line item are to be rounded down to the next lowest
whole dollar by source of reimbursement and by detait budget line item.
C.6. Budqet Line-item: Expenditures, reimbursements, and payments under this Grant Contract
shall adhere to the Grant Budget. The Grantee may request revisions of Grant Budget line-items by

letter, giving full details supporting such request, provided that such revisions do not increase total
Grant Budget amount. Grant Budget line-item revisions may not be made without prior, written
approval of the State in which the terms of the approved revisions are explicitly set forth. Any increase
in the total Grant Budget amount shall require a Grant Contract amendment.
C.7. Disbursement Reconciliation and Close Out. The Grantee shall submit any final invoice and a
grant disbursement reconciliation report within ninety (90) days of the Grant Contract end date and

in form and substance acceptable to the State.
a. The Grant Budget specifies a Grantee Match Requirement and the final grant disbursement
reconciliation report shall detail all Grantee expenditures recorded to meet this requirement.
i. No Grantee expenditure shall be recorded and reported toward meeting a Grantee Match
Requirement of more than one grant contract with the State.
ii. The final grant disbursement reconciliation report shall specifically detail the exact amount of
any Grantee failure to meet a Match Requirement, and the maximum total amount reimbursable by

the State pursuant to this Grant Contract, as detailed by the Grant Budget column "Grant Contract,"
shall be reduced by the amount that the Grantee failed to contribute to the Total Project as budgeted.
b. lf total disbursements by the State pursuant to this Grant Contract exceed the amounts
permitted by the section C, payment terms and conditions of this Grant Contract (including any

adjustment pursuant to subsection a.ii. above), the Grantee shall refund the difference to the State.
The Grantee shall submit the refund with the final grant disbursement reconciliation report.
c. The State shall not be responsible for the payment of any invoice submitted to the state after
the grant disbursement reconciliation report. The State will not deem any Grantee costs submitted
for reimbursement after the grant disbursement reconciliation report to be allowable and
reimbursable by the State, and such invoices will NOT be paid.
d. The Grantee's failure to provide a final grant disbursement reconciliation report to the state as
required shall result in the Grantee being deemed ineligible for reimbursement under this Grant
Contract, and the Grantee shall be required to refund any and all payments by the state pursuant to

this Grant Contract.
a. The Grantee must close out its accounting records at the end of the contract period in such a

way that reimbursable expenditures and revenue collections are NOT carried fon¡vard.

C.8. lndirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must

submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or the



cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs ¡n

acõordance with the approved indirect cost rate and amounts and limitations specifìed in the attached

Grant Budget. Once the Grantee makes an election and treats a given cost as direct or indirect, it

must apply that treatment consistently and may not change during the Term. Any changes in the

approved indirect cost rate must have prior approval of the cognizant federal agency or the cognizant

siate agency, as applicable. lf the indirect cost rate is provisional during the Term, once the rate

becomes flnal, the Grantee agrees to remit any overpayment of funds to the State, and subject to

the availability of funds the State agrees to remit any underpayment to the Grantee.
C.g. Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are joint

costs irtrolvingrettocation to more than one program or activity, such costs shall be allocated and

reported in aðcordance with the provisions of Department of Finance and Administration Policy

Statement 03 or any amendments or revisions made to this policy statement during the Term.

C.10. Pavment of lnvoice. A payment by the State shall not prejudice the State's right to object to or
question any reirnbursement, invoice, or related matter. A payment by the State shall not be

construed aé acceptance of any part of the work or service provided or as approval of any amount

as an allowable cost.
C.11. Non-allowable Costs. Any amounts payable to the Grantee shall be subjectto reduction for

amounts included in any invoice or payment that are determined by the State, on the basis of audits

or monitoring conducted in accordance with the terms of this Grant Contract, to constitute

unallowable costs.
C.12. State's Right to Set Off. The State reserves the right to set off or deduct from amounts that

are or shall become due and payable to the Grantee under this Grant Contract or under any other

agreement between the Grantee and the State of Tennessee under which the Grantee has a right to

receive payment from the State.
C.1 3. Preiequisite Documentation. The Grantee shall not invoice the State under this Grant Contract

until the State has received the following, properly completed documentation.
a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement for

Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the Grantee

acknowledges'and agrees that, once this form is received by the State, all payments to the Grantee

under this õr any other grant contract will be made by automated clearing house ("ACH").

b. The Grantee shall complete, sign, and return to the State the State-provided W-9 form' The

taxpayer identification number on the W-9 form must be the same as the Grantee's Federal Employer

ldentifrcation Number or Social Security Number referenced in the Grantee's Edison registration

information.
D. STANDARD TERMS AND CONDITIONS:
D.1. Required Approvals. The State is not bound by this Grant Contract until it is signed by the

parties anO approved by appropriate officials in accordance with applicable Tennessee laws and

regulations (depending upon the specifics of this Grant Contract, the officials may include-, but are

nol limited io, the Cómmissioner of Finance and Administration, the Commissioner of Human

Resources, and the Comptroller of the Treasury).
D.2. Modification and Amendment. This Grant Contract may be modified only by a written

amendment signed by all parties and approved by the officials who approved the Grant Contract and,

depending upon the épeciRcs of the Grant Contract as amended, any additional offìcials required by

Tennessee laws and regulations (the offlcials may include, but are not limited to, the Commissioner
of Finance and Adminisiration, the Commissioner of Human Resources, and the Comptroller of the

Treasury).
D.3. Tãrmination for Convenience. The State may terminate this Grant Contract without cause for

any reason. A termination for convenience shall not be a breach of this Grant Contract by the State.

tnä State shall give the Grantee at least thirty (30) days written notice before the effective termination

date. The Grantee shall be entitled to compensation for authorized expenditures and satisfactory
services completed as of the termination date, but in no event shall the State be liable to the Grantee

for compensation for any service that has not been rendered. The final decision as to the amount
for which the State is liable shall be determined by the State. The Grantee shall not have any right

to any actual general, special, incidental, consequential, or any other damages whatsoever of any

descúption or amount for the State's exercise of its right to terminate for convenience.

D.4. Termination for Cause. lf the Grantee fails to properly perform its obligations under this Grant

Contract, or if the Grantee violates any terms of this Grant Contract, the State shall have the right to

immediately terminate this Grant Contract and withhold payments in excess of fair compensation for

completed services. Notwithstanding the exercise of the State's right to terminate this Grant Contract
for cause, the Grantee shall not be relieved of liability to the State for damages sustained by virtue

of any breach of this Grant Contract by the Grantee.
D.5. Subcontracting. The Grantee shall not assign this Grant Contract or enter into a subcontract



for any of the services performed under this Grant Contract without obtaining the prior written

approval of the State. lf such subcontracts are approved by the State, each shall contain, at a
minimum, sections of this Grant Contract pertaining to "Conflicts of lnterest," "Lobbying,"

"Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as identified by the

section headings). Notwithstanding any use of approved subcontractors, the Grantee shall remain

responsible for all work performed.
D.ô. Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount
shall be paid directly or indirectly to an employee or official of the State of Tennessee as wages,

compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Grantee in connection with any work contemplated or performed relative to this

Grant Contract.
D.7. Lobbvinq. The Grantee certifies, to the best of its knowledge and belief, that:
a. No federally appropriated funds have been paid or will be paid, by or on behalf of the

undersigned, to any person for influencing or attempting to influence an officer or employee of an

agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member

of Congress in connection with the awarding of any federal contract, the making of any federal grant,

the making of any federal loan, the entering into of any cooperative agreement, and the extension,

continuation, renewal, amendment, or modifìcation of any federal contract, grant, loan, or cooperative
agreement.
b- lf any funds other than federally appropriated funds have been paid or will be paid to any
person for iñfluencing or attempting to influence an offìcer or employee of any agency, a Member of
Congress, an offìcer or employee of Congress, or an employee of a Member of Congress in

connection with this contract, grant, loan, or cooperative agreement, the Grantee shall complete and

submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

c. The Grantee shall require that the language of this certification be included in the award

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose

accordingly.
This certlfication is a material representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. S 1352.
D.8. Communications and Contacts. All instructions, notices, consents, demands, or other

communications required or contemplated by this Grant Contract shall be in writing and shall be

made by certified, first class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by email or facsimile transmission with recipient

confirmation. All communications, regardless of method of transmission, shall be addressed to the

respective party as set out below:
The State:
Brenden Henderson, Program Monitor 1 Tennessee Department of Transportation Multimodal

Transportation Resources Division James K. Polk Building, Suite 1200
505 Deaderick Street
Nashville, Tennessee 37243 Brenden.henderson@tn.gov Telephone # (615) 2534942
FAX # (615) 253-1482
The Grantee:
Chris Campbell, AICP
Public Transportation Manager Kingsport Area Transit Service 900 East Main Street Kingsport,

Tennessee 37660
ChrisCampbell@KingsportTn.gov Teleph one # (423) 224-2857
FAX # (423) 224-2615
A change to the above contact information requires written notice to the person designated by the

other party to receive notice.
All insiruciions, notices, consents, demands, or other communications shall be considered effectively
given upon receipt or recipient confirmation as may be required.
Ó.g. Subject to Funds Availabilitv. This Grant Contract is subject to the appropriation and

availability of State or Federal funds. ln the event that the funds are not appropriated or are otherwise

unavailable, the State reserves the right to terminate this Grant Contract upon written notice to the

Grantee. The State's right to terminate this Grant Contract due to lack of funds is not a breach of this

Grant Contract by the State. Upon receipt of the written notice, the Grantee shall cease all work
associated with the Grant Contract. Shoutd such an event occur, the Grantee shall be entitled to
compensation for all satisfactory and authorized services completed as of the termination date. Upon

such termination, the Grantee shall have no right to recover from the State any actual, general,

special, incidental, consequential, or any other damages whatsoever of any description or amount.



D.10. Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall

be excluded from participation in, be denied benefits of, or be othen¡¡ise subjected to discrimination

in the performance of this Grant Contract or in the employment practices of the Grantee on the

grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
õlassification protected by federal, Tennessee state constitutional, or statutory law. The Grantee

shall, upon request, showproof of nondiscrimination and shall post in conspicuous places, available

to all employees and applicants, notices of nondiscrimination.
D.j1. HÍPAACompliance.TheStateandtheGranteeshallcomplywithobligationsundertheHealth
lnsurance Portability and Accountability Act of 1996 (HIPAA), Health lnformation Technology for
Economic and Clinical Health Act (HITECH) and any other relevant laws and regulations regarding
privacy (collectively the "Privacy Rules"). The obligations set forth in this Section shall survive the

termination of this Grant Contract.
a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy Rules

and will comply with all applicable HIPAA requirements in the course of this Grant Contract.

b. The Grantee warrants that it will cooperate with the State, including cooperation and

coordination with State privacy officials and other compliance officers required by the Privacy Rules,

in the course of performance of this Grant Contract so that both parties will be in compliance with the

Privacy Rules.
c. The State and the Grantee will sign documents, including but not limited to business associate

agreements, as required by the Privacy Rules and that are reasonably necessary to keep the State

añO tne Grantee in compliance with the Privacy Rules. This provision shall not apply if information

received by the State under this Grant Contract is NOT "protected health information" as defined by

the Privacy Rules, or if the Privacy Rules permit the State to receive such information without entering

into a business associate agreement or signing another such document.
D.12. Public Accountability. lf the Grantee is subject to Tenn. Code Ann. S 8-4-401 ef seq., or if this

Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State,

the Grantee agrees to establish a system through which recipients of services may present

grievances about the operation of the service program. The Grantee shall also display in a promìnent

þlace, located near the passageway through which the public enters in order to receive Grant

supported services, a sign at least eleven inches (1 1") in height and seventeen inches (17") in width

stating:
trlOTlCE: THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE AN

AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER

TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLI NE: 1 -800-232-5454.
The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State

ngency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request from

the Grantee, provide Grantee with any necessary signs.
D.13. Public Notice. All notices, informational pamphlets, press releases, research reports, signs,

and similar public notices prepared and released by the Grantee in relation to this Grant Contract

shall include the statement, "This project is funded under a grant contract with the State of
Tennessee." All notices by the Grantee in relation to this Grant Contract shall be approved by the

State.
D.14. Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed
pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and shall

upon request provide proof of all licenses.
O.tS. RecorO's. The Grantee and any approved subcontractor shall maintain documentation for all

charges under this Grant Contract. The books, records, and documents of the Grantee and any

appróved subcontractor, insofar as they relate to work performed or money received under this Grant

iontract, shall be maintained in accordance with applicable Tennessee law. ln no case shall the

records be maintained for a period of less than five (5) full years from the date of the final payment.

The Grantee's records shall be subject to audit at any reasonable time and upon reasonable notice

by the Grantor State Agency, the Comptroller of the Treasury, or their duly appointed-representatives.
T-he records shall be maintained in accordance with Governmental Accounting Standards Board

(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting

Standards Codification, as applicable, and any related AICPA lndustry Audit and Accounting guides.

ln addition, documentation of grant applications, budgets, reports, awards, and expenditures will be

maintained in accordance with U.S. Office of Management and Budget's Uniform Administrative
Requirements, Cost Principtes, and Audit Requirements for Federal Awards.

Grant expenditures shall be made in accordance with local government purchasing policies and

procedures and purchasing procedures for local governments authorized under state law.



The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by the

Tennessee Comptroller of the Treasury.
The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -

lntegrated Framework model as the basic foundation for the internal control system. The Grantee

shali incorporate any additional Comptroller of the Treasury directives into its internal control system.

Any other required records or reports which are not contemplated in the above standards shall follow
the format designated by the head of the Grantor State Agency, the Central Procurement Offìce, or
the Commissioner of Finance and Administration of the State of Tennessee.
D.16. Monitorinq. The Grantee's activities conducted and records maintained pursuant to this Grant

Contraòt shall be subject to monitoring and evaluation by the State, the Comptroller of the Treasury,

or their duly appointed representatives.
D.17. Progress Reports. The Grantee shall submit brief, periodic, progress reports to the State as

requested.
D.18. Annual and Final Reports. The Grantee shall submit, within three (3) months of the conclusion

of each year of the Term, an annual report. For grant contracts with a term of less than one (1) year,

the Grañtee shall submit a fìnal report within three (3) months of the conclusion of the Term. For

grant contracts with multiyear terms, the final report will take the place of the annual report for the

ñnal year of the Term. The Grantee shall submit annual and final reports to the Grantor State Agency.

At minimum, annual and fìnal reports shall include: (a) the Grantee's name; (b) the Grant Contract's

Edison identification number, Term, and total amount; (c) a narrative section that describes the
program's goals, outcomes, successes and setbacks, whether the Grantee used benchmarks or
indicators to determine progress, and whether any proposed activities were not completed; and (d)

other relevant details requested by the Grantor State Agency. Annual and final report documents to

be completed by the Grantee shall appear on the Grantor State Agency's website or as an attachment
to the Grant Contract.
D.1g. Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law.

lf the Grantee is subject to an audit under this provision, then the Grantee shall complete Attachment
One.
When a federal single audit is required, the audit shall be performed in accordance with U.S. Office

of Management and Budget's Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards.
A copy of the audit report shall be provided to the Comptroller by the licensed, independent public

accountant. Audit reports shall be made available to the public.

D.20. Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of goods,

materials, supplies, equipment, or contracted services, such procurement shall be made on a
competitive basis, including the use of competitive bidding procedures, where practical. The Grantee

shall maintain documentation for the basis of each procurement for which reimbursement is paid

pursuant to this Grant Contract. ln each instance where it is determined that use of a competitive
procurement method is not practical, supporting documentation shall include a written justiflcation for
the decision and for use of a non-competitive procurement. lf the Grantee is a subrecipient, the

Grantee shall comply with 2 C.F.R. SS 200.317-200.326 when procuring property and services

under a federal award.
The Grantee shall obtain prior approval from the State before purchasing any equipment under this

Grant Contract.
For purposes of this Grant Contract, the term "equipment" shall include any article of nonexpendable,

tangible, personal property having a useful life of more than one year and an acquisition cost which
equals or exceeds five thousand dollars ($5,000.00).
D.21. Strict Performance. Failure by any party to this Grant Contract to insist in any one or more

cases upon the strict performance of any of the terms, covenants, conditions, or provisions of this

Grant Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No

term or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a

written amendment signed by the parties.
D.22. lndependent Contractor. The parties shall not act as employees, partners, joint ventu.rers, or
associates of one another in the performance of this Grant Contract. The parties acknowledge that

they are independent contracting entities and that nothing in this Grant Contract shall be construed

to ðreate a principal/agent relationship or to allow either to exercise control or direction over the

manner or method by which the other transacts its business affairs or provides its usual services.

The employees or agents of one party shall not be deemed or construed to be the employees or

agents of the other party for any purpose whatsoever.
D.23. Limitation of Staie's Liabilitv. The State shall have no liabiliÇ except as specifically provided

in this Grani Contract. ln no event will the State be liable to the Grantee or any other party for any

lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of any



securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive,

exemplary or consequential damages of any nature, whether based on warranty, contract, statute,

regulation, tort (including but not limited to negligence), or any other legal theory that may arise under

this Grant Contract or otherwise. The State's total liability under this Grant Contract (including any

exhibits, schedules, amendments or other attachments to the Contract) or otherwise shall under no

circumstances exceed the Maximum Liability originally established in Section C.1 of this Grant

Contract. This limitation of liability is cumulative and not per incident.
D.24. Force Majeure. "Force Majeure Event" means fire, flood, earthquake, elements of nature or

acts ofGod, warè, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar

cause beyond the reasonable control of the party except to the extent that the non-performing party

is at fault in failing to prevent or causing the default or delay, and provided that the default or delay
cannot reasonably be circumvented by the non-performing party through the use of alternate

sources, workaround plans or other means. A strike, lockout or labor dispute shall not excuse either
party from its obligations under this Grant Contract. Except as set forth in this Section, any failure or

delay by a party in the performance of its obligations under this Grant Contract arising from a Force

Majeure Event is not a default under this Grant Contract or grounds for termination. The non-
performing party will be excused from performing those obligations directly affected by the Force

Majeure Event, and only for as long as the Force Majeure Event continues, provided that the party

cont¡nues to use diligent, good faith efforts to resume performance without delay. The occurrence of
a Force Majeure Event affecting Grantee's representatives, suppliers, subcontractors, customers or

business apart from this Grant Contract is not a Force Majeure Event under this Grant Contract.

Grantee wiil promptly notify the State of any delay caused by a Force Majeure Event (to be confirmed

in a written notice to the State within one (1) day of the inception of the delay) that a Force Majeure

Event has occurred, and will describe in reasonable detail the nature of the Force Majeure Event. lf
any Force Majeure Event results in a delay in Grantee's performance longer than forty-eight (48)

hours, the State may, upon notice to Grantee: (a) cease payment of the fees until Grantee resumes
performance of the affected obligations; or (b) immediately terminate this Grant Contract or any
purchase order, in whole or in part, without further payment except for fees then due and payable.

Grantee will not increase its charges under this Grant Contract or charge the State any fees other
than those provided for in this Grant Contract as the result of a Force Majeure Event.

D.25. Tennessee Department of Revenue Reqistration. The Grantee shall comply with all applicable

registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608. Compliance with

applicable registration requirements is a material requirement of this Grant Contract.
D.26. Reserved.
D.27. State lnterest in Equipment or Motor Vehicles. The Grantee shall take legal title to all

equipment or motor vehicles purchased totally or in part with funds provided under this.Grant
Coniract, subject to the State's equitable interest therein, to the extent of its pro rafa share, based

upon the State's contribution to the purchase price. The term "equipment" shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an

acquisition cost whicñ equals or exceeds fìve thousand dollars ($5,000.00). The term "motor vehicle"

shall include any article of tangible personal property that is required to be registered under the
"Tennessee Motor Vehicle Title and Registration Law", Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Tille 47, Chapter 9
and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann. Title 55, Chapters

1-6, the parties intend this Grant Contractto create a security interest in favorof the State in the

equipment or motor vehicles acquired by the Grantee pursuant to the provisions of this Grant

Coniract. A further intent of this Grant Contract is to acknowledge and continue the security interest

in favor of the State in the equipment or motor vehicles acquired by the Grantee pursuant to the
provisions of this program's prior year Grant Contracts between the State and the Grantee.
The Grantee grants the State a security interest in all equipment or motor vehicles acquired in whole
or in part by the Grantee under this Grant Contract. This Grant Contract is intended to be a security

agreement'pursuant to the Uniform Commercial Code for any of the equipment or motor vehicles

hérein specified which, under applicable law, may be subject to a security interest pursuant to the

Uniform Commercial Code, and the Grantee hereby grants the State a security interest in said

equipment or motor vehicles. The Grantee agrees that the State may flle this Grant Contract or a
reproduction thereof, in any appropriate office, as a financing statement for any of the equipment or

motor vehicles herein specified. Any reproduction of this or any other security agreement or financing

statement shall be sufficient as a financing statement. ln addition, the Grantee agrees to execute and

deliver to the State, upon the State's request, any financing statements, as well as extensions,

renewals, and amendments thereof, and reproduction of this Grant Contract in such form as the State

may require to perfect a security interest with respect to said equipment or motor vehicles. The

Grántee shall pay all costs of filing such financing statements and any extensions, renewals,



amendments and releases thereof, and shall pay all reasonable costs and expenses of any record

searches for financing statements the State may reasonably require. Without the prior written consent

of the State, the Grantee shall not create or suffer to be created pursuant to the Uniform Commercial

Code any other security interest in said equipment or motor vehicles, including replacements_ and

additions thereto. Upon the Grantee's breach of any covenant or agreement contained in this Grant

Contract, including the covenants to pay when due all sums secured by this Grant Contract, the State

shall have the remedies of a secured party under the Uniform Commercial Code and, at the State's

option, may also invoke the remedies herein provided.
The Grantee agrees to be responsible for the accountability, maintenance, management, and

inventory of all property purchased totally or in part with funds provided under this Grant Contract.

The Grántee shall maintain a perpetual inventory system for all equipment or motor vehicles
purchased with funds provided under this Grant Contract and shall submit an inventory control report

which must include, at a minimum, the following:
a. Description of the equipment or motor vehicles;
b. Vehicle identification number;
c. Manufacturer's serial number or other identification number, when applicable;
d. Acquisition date, cost, and check number;
e. Fund source, State Grant number, or other applicable fund source identification;
f. Percentage of state funds applied to the purchase;

S. Location within the Grantee's operations where the equipment or motor vehicles is used,

h. Condition of the property or disposition date if Grantee no longer has possession;

i. Depreciation method, if applicable;and
j. Monthly depreciation amount, if applicable.
The Grantee shall tag equipment or motor vehicles with an identiflcation number which is cross

referenced to the equþment or motor vehicle item on the inventory control report. The Grantee shall

inventory equipment or motor vehicles annually. The Grantee must compare the results of the

inventory with the inventory control report and investigate any differences. The Grantee must then

adjust the inventory control report to reflect the results of the physical inventory and subsequent

investigation.
The Giantee shall submit its inventory control report of all equipment or motor vehicles purchased

with funding through this Grant Contract within thirty (30) days of its end date and in form and

substance ãcceptable to the State. This inventory control report shall contain, at a minimum, the

requirements specified above for inventory control. The Grantee shall notify the State, in writing, of
any equipment or motor vehicle loss describing the reasons for the loss. Should the equipment or

motor vehicles be destroyed, lost, or stolen, the Grantee shall be responsible to the State for the pro

rafa amount of the residual value at the time of loss based upon the State's original contribution to
the purchase price.
Upon termination of the Grant Contract, where a further contractual relationship is not entered into,

or at another time during the term of the Grant Contract, the Grantee shall request written approval

from the State for any proposed disposition of equipment or motor vehicles purchased with Grant

funds. All equipment or motor vehicles shall be disposed of in such a manner as the parties may

agree from among alternatives approved by the Tennessee Department of General Services as

appropriate and in accordance with any applicable federal laws or regulations'
D.28. State and Federal Compliance. The Grantee shall comply with all applicable state and federal

taws añd regulations in the performance of this Grant Contract. The U.S. Office of Management and

Budget's Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards

is available here: http://www.ecfr.qov/cqi-bin/text-
¡dx?SlD=c6b2f0S3952359ba94470ad3a7c1a975&tpl=/ecfrbrowse/Title02/2cfr200 main 02.tpl

D.29. Governinq Law. This Grant Contract shall be governed by and construed in accordance with

the lawè of the State of Tennessee, without regard to its conflict or choice of law rules. The Grantee

agrees that it will be subject to the exclusive juiisdiction of the courts of the State of Tennessee in

aðtions that may arise under this Grant Contract. The Grantee acknowledges and agrees that any

rights or claims against the State of Tennessee or its employees hereunder, and any remedies arising

thêre from, shall be subject to and limited to those rights and remedies, if any, available under Tenn.

Code Ann. SS 9-8-101 through 9-8-408.
D.30. Comòieteness. This Grant Contract is complete and contains the entire understanding

between the parties relating to the subject matter contained herein, including all the terms and

conditions agreed to by the parties. This Grant Contract supersedes any and all prior understandings,
representations, negotiations, or agreements between the parties, whether written or oral.
D.31 . Severability. lf any terms and conditions of this Grant Contract are held to be invalid or

unenforceable as a matter of law, the other terms and conditions shall not be affected and shall

remain in full force and effect. To this end, the terms and conditions of this Grant Contract are



declared severable.
D.32. Headinqs. Section headings are for reference purposes only and shall not be construed as
part of this Grant Contract.
b.33. lran Divestment Act. The requirements of Tenn. Code Ann. $ 12-12-101, ef seq., addressing

contracting with persons as deflned atTenn. Code Ann. S12-12-103(5) that engage in investment

activities iñ lran, shall be a material provision of this Grant Contract. The Grantee certifìes, under
penalty of perjury, that to the best of its knowledge and belief that it is not on the list created pursuant

to Tenn. Code Ann. S 12-12-106.
D.34. Debarment and Suspension. The Grantee certifles, to the best of its knowledge and belief,

that ¡t, ¡ts cuirént and future principals, its current and future subcontractors and their principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or agency;

b. have not within a three (3) year period preceding this Grant Contract been convicted of, or

had a civil judgment rendered against them from commission of fraud, or a criminal offence in
connection witñ obtaining, attempting to obtain, or performing a public (federal, state, or local)

transaction or grant under a public transaction; violation of federal or state antitrust statutes or

commission of embezzlement, theft, forgery, bribery, falsification, or destruction of records, making

false statements, or receiving stolen property;
c. are not presently indicted or othen¡vise criminally or civilly charged by a government entity

(federal, state, or local) with commission of any of the offenses detailed in section

b. of this certification; and
d. have not within a three (3) year period preceding this Grant Contract had one or more public

transactions (federal, state, or local) terminated for cause or default.
The Grantee shall provide immediate written notice to the State if at any time it learns that there was

an earlier failure to disclose information or that due to changed circumstances, its principals or the
principals of its subcontractors are excluded or disqualified, or presently fall under any of the
prohibitions of sections a-d.
D.35. Confidentialitv of Records. Strict standards of confidentiality of records and information shall

be maintained in accordance with applicable state and federal law. All material and information,

regardless of form, medium or method of communication, provided to the Grantee by the State or
acquired by the Grantee on behalf of the State that is regarded as confidential under state or federal

law shall be regarded as "Confidential lnformation." Nothing in this Section shall permit Grantee to

disclose any Cõnfidential lnformation, regardless of whether it has been disclosed or made available

to the Grantee due to intentional or negligent actions or inactions of agents of the State or third
parties. Confidential lnformation shall not be disclosed except as required or permitted under state

or federal law. Grantee shall take all necessary steps to safeguard the confidentiality of such material

or information in conformance with applicable state and federal law.

The obligations set forth in this Section shall survive the termination of this Grant Contract.
E. SPECIAL TERMS AND CONDITIONS:
E.1. Conflicting Terms and Conditions. Should any of these special terms and conditions conflict
with any other terms and conditions of this Grant Contract, the special terms and conditions shall be

subordinate to the Grant Contract's other terms and conditions.
8.2. Printinq Authorization. The Grantee agrees that no publication coming with_in the jurisdiction

of Tenn. Codé nnn. S 12-7-101 , ef seg., shall be printed pursuant to this Grant Contract unless a
printing authorization number has been obtained and affìxed as required by Tenn. Code Ann. $ 12-

7-1 03(d).
E.3. Énvironmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children Act of
1994" and the 'Children's Act for Clean lndoor Air of 1995," Tenn. Code Ann. $$ 39-17-1601 through

1606, the Grantee shall prohibit smoking of tobacco products within any indoor premises in which

services are provided to individuals under the age of eighteen (18) years. The Grantee shall post "no

smoking" signs in appropriate, permanent sites within such premises. This prohibition shall be

applicable during all hours, not just the hours in which children are present. Violators of the prohibition

may be subject io civil penalties and fines. This prohibition shall apply to and be made part of any

subcontract related to this Grant Contract.
E.4. Personally ldentifiable lnformation. While performing its obligations under this Grant Contract,

Grantee may hàve access to Personally ldentifiable lnformation held by the State ("Pll"). For the

purposes of this Grant Contract, "Pll" includes "Nonpublic Personal lnformation" as that term is

defined in Title V of the Gramm-Leach-Bliley Act of 1999 or any successor federal statute, and the

rules and regulations thereunder, all as may be amended or supplemented from time to time ('GLBA)
and personãly identifiable information and other data protected under any other applicable laws, rule

or regulation of any jurisdiction relating to disclosure or use of personal information ("Privacy Laws").

Graniee agrees it êñall not do or omit to do anything which would cause the State to be in breach of



any Pr¡vacy Laws. Grantee shall, and shall cause its employees, agents and representatives to: (i)

keep Pll confidential and may use and disclose Pll only as necessary to carry out those specific
aspects of the purpose for which the Pll was disclosed to Grantee and in accordance with this Grant
Contract, GLBA and Privacy Laws, and
(ii) implement and maintain appropriate technical and organizational measures regarding information
security to: (A) ensure the security and confidentiality of Pll; (B) protect against any threats or hazards
to the security or integrity of Pll; and (C) prevent unauthorized access to or use of Pll. Grantee shall
immediately notify State: (1) of any disclosure or use of any Pll by Grantee or any of its employees,
agents and representatives in breach of this Grant Contract; and (2) of any disclosure of any Pll to
Grantee or its employees, agents and representatives where the purpose of such disclosure is not
known to Grantee or its employees, agents and representatives. The State reserves the right to
review Grantee's policies and procedures used to maintain the security and confidentiality of Pll and
Grantee shall, and cause its employees, agents and representatives to, comply with all reasonable
requests or directions from the State to enable the State to verify or ensure that Grantee is in full

compliance with its obligations under this Grant Contract in relation to Pll. Upon termination or
expiration of the Grant Contract or at the State's direction at any time in its sole discretion, whichever
is earlier, Grantee shall immediately return to the State any and all Pll which it has received under
this Grant Contract and shall destroy all records of such Pll.
E.5. Transfer of Grantee's Obliqations.
The Grantee shall not transfer or restructure its operations related to this Grant Contract without the
prior written approval of the State. The Grantee shall immediately notify the State in writing of a
proposed transfer or restructuring of its operations related to this Grant Contract. The State reserves
the right to request additional information or impose additional terms and conditions before approving
a proposed transfer or restructuring.
8.6. T.C.A. Section 13-10-107 Compliance.
1) Grantee agrees to proceed expeditiously with and complete the project in accordance with
plans approved by the Commissioner of TDOT ("Commissioner");
2) Grantee agrees to commence and continue operation of the project on completion of the
project and not to discontinue operations or dispose of all or part of the project without
Commissioner's prior written approval;
3) Grantee agrees to apply for and make reasonable efforts to secure federal assistance for the
project, subject to any conditions the Commissioner may require in order to maximize the amounts
of such assistance received or to be received for all projects in the State; and
4) Grantee agrees to provide Grantee's share of the cost of the project and comply with T.C.A.$
13-10-107(cX4).
8.7. Match/Share Requirement. A Grantee Match/Share Requirement is detailed in the Grant
Budget, and the maximum total amount reimbursable by the State pursuant to this Grant Contract,
as dèta¡led by the "Grant Contract" column in the Grant Budget, shall be reduced by the amount of
any Grantee failure to meet the Match/Share Requirement.
E.8. Reimbursements to Reflect Match/Share. Reimbursements to Grantee shall reflect the
percentage of Grantee Match/Share detailed in the Grant Budget. Reimbursements are subject to
the other provisions of this Grant Contract, including but not limited to, the maximum liability amount
in Section C.1.
E.9. Caoital Asset. The Grantee shall:
(a) Use one or more vehicles, equipment, or facilities ("Capital Asset") acquired under this Grant
Contract only for the purposes and the manner set forth in the Grantee's application.
(b) Certify at the beginning of each calendar year, that the Capital Asset acquired under this Grant
Contract is still being used in accordance with the terms and provisions of this Grant Contract.
(c) Pay allfees on the CapitalAsset acquired through this Grant Contract, including but not limited
to title and registration fees.
(d) Be responsible for all costs and expenses related to the operation, maintenance, and repair of
the Capital Asset acquired through this Grant Contract.
(e) Provide licensed drivers, as required by the Tennessee Department of Safety and Homeland
Security, for operation of all vehicles or equipment received under this Grant Contract.
(Ð Carry insurance on Capital Assets suffìcient to cover the State interest, and the Federal interest
if applicable, in the Capital Asset.
1. lf the Grantee is governed by the Tennessee Governmental Tort Liability Act (Tenn. Code
Ann. $ 29-20-101 et seq.), then the following insurance coverage is required:
a) Bodily injury or death of any one person in any one accident, occurrence or act at a minimum
of $300,000.00 per person.
b) Bodily injury or death of all persons in any one accident, occurrence or act at a minimum of

$700,000.00 per accident.



c) lnjury to or destruction of property of others in any one accident at a minimum of $100,000.00'

2. lf the Grantee is not governed by the Tennessee Governmental Tort Liability Act, then the

following insurance coverage is required:
a) PLrsonal lnjury Liability - minimum of $300,000.00 per person and $1 ,000,000.00 per incident.

b) Property Damage Liability - minimum of $300,000.00 per incident.
c) Comprehensive - maximum deductible of $500.00.
d) Collision - maximum deductible of $500.00.
e) Uninsured Motorist - minimum of $50,000.00 per person and $100,000.00 per incident.

3. Additionally, if applicable, the Grantee shall comply with the provisions of Section 102(a) of
the Flood Disaster Protection Act of 1973, as amended,42 U.S.C. 4012a(a), with respect to any
project activity involving construction or an acquisition having an insurable cost of $10,000.00 or

more.
This insurance shall be in effect at all times while the Capital Asset is used for public transportation

services or service vehicle purposes in operations. The Grantee shall furnish the State with evidence

of such insurance at the time the Capital Asset is delivered to the Grantee and annually on the

anniversary date of the delivery of the Capital Asset. Upon demand by the State, the Grantee shall
provide proof of insurance at any time during the term of useful life of the Capital Asset.
(S) Ensure that any vehicles received under this Grant Contract will comply with the Federal Motor

Vén¡cle Safety Stañdards ("FMVSS") as established by the United States Department of
Transportation.
(h) Ensure that any Capital Asset received under this Grant Contract shall be used for not less

than the useful life, except with the State's prior written approval. The useful life of all Capital Assets
purchased under the Grant Contract is as listed in the grant document filed with the Federal Transit

Administration ("FTA"). Upon reaching the expiration of the useful life of the Capital Asset, the State

may ask the Grantee to provide written notice to the State.
E.1-0. Vehicle Disposal Process. The Grantee shall adhere to disposal process as described in the

State tr/anãgement Plan for FTA Programs of the Tennessee Department of Transportation on fìle
with the Federal Transit Administration (FTA)
E.1 1. Vehicle Disposal Proceeds. All proceeds from the disposal of the vehicle as described in the

vehicle disposal process shall be accounted for and used for transportation program activity
expenses.
E.12. No Retainaqe Allowed. The Grantee may not withhold retainage on progress payments from

the prime contractor and the prime contractor may not withhold retainage from their subcontractors.

E.13. Ban on Texting While Drivinq. ln accordance with Executive Order 1351 3, Federal Leadership

on Reducing Text Messaging While Driving, October 1,2009 and DOT Order 3902.10, Text
Messaging While Driving, December 30, 2009, the State and subrecipients are encouraged to:

a. Ãdõpt anO enforce workplace safety policies to decrease crashes by distracted drivers,

including policies to ban text messaging while driving when performing any work related to this grant

or subgrant.
b. -Conduct 

workplace safety initiatives in a manner commensurate with the size of the business,

such as:
(1) Establishment of new rules and programs or re-evaluation of existing programs to prohibit text

messaging while driving; and
(2) Education, awareness, and other outreach to employees about the safety risks associated

with texting while driving.
[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION Vl. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION Vll. That the board finds that the actions authorized by this resolution are for a
publ¡c purpose and will promote the health, comfort and prosperity of the citizens of the city.



SECTION Vlll.That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 19th day January, 2021.

PATRICKW. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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GRANT CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF TRANSPORTATION

AND
CITY OF KINGSPORT

This grant contract ("Grant Contract"), by and between the State of Tennessee, State of Tennessee,
Department of Transportation, hereinafter referred to as the "State" or the "Grantor State Agency" and
Grantee City of Kingsport, hereinafter referred to as the "Grantee," is for the provision of capital
assistance, as further defined in the "SCOPE OF SERVICES AND DELIVERABLES."

Grantee Edison Vendor lD # 1562

A. SCOPE OF SERVICES AND DELIVERABLES:

4.1 The Grantee shall provide the scope of services and deliverables ("Scope") as required,
described, and detailed in this Grant Contract.
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The Grantee shall provide all services and deliverables as described in its 5339 Program
application as approved by the Federal Transit Administration (FTA).

The Grantee shall abide by the provisions of FTA Section 5339 Program, codified by 49 U.S.C.

S 5339. The 5339 Program provides assistance for capital projects to replace, rehabilitate, and
purchase buses and related equipment, and to construct bus-related facilities. Specifically, the
5339 funds will be used for capital assistance to include replace, rehabilitate, purchase buses,
acquire vans, and related equipment and to construct bus-related facilities.

lncorporation of Additional Documents. Each of the following documents is included as a part of
this Grant Contract by reference or attachment. ln the event of a discrepancy or ambiguity
regarding the Grantee's duties, responsibilities, and performance hereunder, these items shall
govern in order of precedence below.

a. this Grant Contract document with any attachments or exhibits (excluding the items listed
at subsections b., c., and d. below);

the 5339 Program application;

to comply with the requirements detailed in the most current TDOT State Management
Plan approved by FTA; and

FTA Circular C 5100.1 Bus and Bus Facilities Program: Guidance and Application
lnstructions, or the most recently FTA approved updated circular.

B. TERMOFGRANTGONTRACT:

This Grant Contract shall be effective for the period beginning on October 1,2020 ("Effective

Date") and ending on June 30,2023, ("Term"). The State shall have no obligation to the Grantee
for fulfillment of the Scope outside the Term.

C. PAYMENT TERMS AND CONDITIONS

Maximum Liability. ln no event shall the maximum liability of the State under this Grant Contract
exceed Thirty-one Thousand, Seven Hundred and Forty-seven Dollars and No Cents
($31,747.00) ("Maximum Liability"). The Grant Budget, attached and incorporated as Attachment

4.2

4.3.

4.4.

b.

c.

d.

1

c.1



c.2

c.3

c.5

c.4
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One, is the maximum amount due the Grantee under this Grant Contract. The Grant Budget line-
items include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and
indirect costs incurred or to be incurred by the Grantee.

Compensation Firm. The Maximum Liability of the State is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the duration of the Grant
Contract and are not subject to escalation for any reason unless amended, except as provided in

Section C.6.

Pavment Methodoloqv. The Grantee shall be reimbursed for actual, reasonable, and necessary
costs based upon the Grant Budget, not to exceed the Maximum Liability established in Section
C.1 . Upon progress toward the completion of the Scope, as described in Section A of this Grant
Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be
subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as
they are amended from time to time, and shall be contingent upon and limited by the Grant
Budget funding for said reimbursement.

lnvoice Requirements. The Grantee shall invoice the State no more often than monthly, with all
necessary supporting documentation, and present such to:

Tennessee Department of Transportation
Multimodal Transportation Resources Division
505 Deaderick Street - James K. Polk Building, Suite1200
Nashville, Tennessee 37243

Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).

(1) lnvoice/Reference Number (assigned by the Grantee).
(2) lnvoice Date.
(3) lnvoice Period (to which the reimbursement request is applicable).
(4) Grant Contract Number (assigned by the State).
(5) Grantor: Department of Transportaton, MultimodalTransportation Resources

Division.
(6) Grantor Number (assigned by the Grantee to the above-referenced Grantor).
(7) Grantee Name.
(8) Grantee Tennessee Edison Registration lD Number Referenced in Preamble of

this Grant Contract.
(9) Grantee Remittance Address.
(10) Grantee Contact for lnvoice Questions (name, phone, or fax).
(11) ltemization of Reimbursement Requested for the lnvoice Period- it must detail,

at minimum, all of the following:

The amount requested by Grant Budget line-item (including any travel
expenditure reimbursement requested and for which documentation and
receipts, as required by "State Comprehensive Travel Regulations," are
attached to the invoice).
The amount reimbursed by Grant Budget line-item to date.
The total amount reimbursed under the Grant Contract to date.
The total amount requested (all line-items) for the lnvoice Period.

a

il.

¡ii

iv

2

b. The Grantee understands and agrees to all of the following
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(1) An invoice under this Grant Contract shall include only reimbursement requests
for actual, reasonable, and necessary expend¡tures required in the delivery of
service described by this Grant Contract and shall be subject to the Grant Budget
and any other provision of this Grant Contract relating to allowable
re¡mbursements.
An invoice under this Grant Contract shall not include any reimbursement
request for future exPenditures.
An invoice under this Grant Contract shall initiate the timeframe for
reimbursement only when the State is in receipt of the invoice, and the invoice
meets the minimum requirements of this section C.5.

All invoice reimbursement amounts are to be rounded down to the next lowest
full dollar of the expense by source of reimbursement and by detail budget line
item. lf the contract is a continuation of a previous contract and partial dollars
were paid in the previous granVcontract, this grant/contract's initial
reimbursement by source of reimbursement and by detail budget line item shall
be to achieve the remaining reimbursements in whole dollars. All remaining
reimbursements after the first by source of reimbursement and by detail budget
line item are to be rounded down to the next lowest whole dollar by source of
reimbursement and by detail budget line item.

Budqet Line-item: Expenditures, reimbursements, and payments under this Grant Contract shall

adhere to the Grant Budget. The Grantee may request revisions of Grant Budget line-items by

letter, giving full details supporting such request, provided that such revisions do not increase

total Grant Budget amount. Grant Budget line-item revisions may not be made without prior,

written approvai of the State in which the terms of the approved revisions are explicitly set forth.

Any increase in the total Grant Budget amount shall require a Grant Contract amendment.

c.7 Disbursement n and Close Out. The Grantee shall submit any final invoice and a
grant disbursement reconciliation report within ninety (90) days of the Grant Contract end date

and in form and substance acceptable to the State.

a. The Grant Budget specifies a Grantee Match Requirement and the final grant

disbursement reconciliation report shall detail all Grantee expenditures recorded to meet

this requirement.

i. No Grantee expenditure shall be recorded and reported toward meeting a

Grantee Match Requirement of more than one grant contract with the State.

ii. The final grant disbursement reconciliation report shall specifically detail the
exact amount of any Grantee failure to meet a Match Requirement, and the
maximum total amount reimbursable by the State pursuant to this Grant
Contract, as detailed by the Grant Budget column "Grant Contract," shall be
reduced by the amount that the Grantee failed to contribute to the Total Project
as budgeted.

b. lf total disbursements by the State pursuant to this Grant Contract exceed the amounts
permitted by the section C, payment terms and conditions of this Grant Contract
(including any adjustment pursuant to subsection a.ii. above), the Grantee shall refund
the difference to the State. The Grantee shall submit the refund with the final grant

disbursement reconciliation report.

(2)

(3)

(4)

c.6

3
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The State shall not be responsible for the payment of any invoice submitted to the state
after the grant d¡sbursement reconciliation report. The State will not deem any Grantee
costs submitted for reimbursement after the grant disbursement reconciliation report to
be allowable and reimbursable by the State, and such invoices will NOT be paid.

The Grantee's failure to provide a flnal grant disbursement reconciliation report to the
state as required shall result in the Grantee being deemed ineligible for reimbursement
under this Grant Contract, and the Grantee shall be required to refund any and all
payments by the state pursuant to this Grant Contract.

The Grantee must close out its accounting records at the end of the contract period in

such a way that reimbursable expenditures and revenue collections are NOT carried
forward.

a.

c.8. lndirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must
submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or
the cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in
accordance with the approved indirect cost rate and amounts and limitations specifìed in the
attached Grant Budget. Once the Grantee makes an election and treats a given cost as direct or
indirect, it must apply that treatment consistently and may not change during the Term. Any
changes in the approved indirect cost rate must have prior approval of the cognizant federal
agency or the cognizant state agency, as applicable. lf the indirect cost rate is provisional during
the Term, once the rate becomes final, the Grantee agrees to remit any overpayment of funds to
the State, and subject to the availability of funds the State agrees to remit any underpayment to
the Grantee.

C.9. Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are joint costs
involving allocation to more than one program or activity, such costs shall be allocated and
reported in accordance with the provisions of Department of Finance and Administration Policy
Statement 03 or any amendments or revisions made to this policy statement during the Term.

C.10. Pavment of lnvoice. A payment by the State shall not prejudice the State's right to object to or
question any reimbursement, invoice, or related matter. A payment by the State shall not be

construed as acceptance of any part ofthe work or service provided or as approval of any
amount as an allowable cost.

c.11 Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for
amounts included in any invoice or payment that are determined by the State, on the basis of
audits or monitoring conducted in accordance with the terms of this Grant Contract, to constitute
unallowable costs.

c.12.

c.13.

State's Rioht to Set Off. The State reserves the right to set off or deduct from amounts that are or
shall become due and payable to the Grantee under this Grant Contract or under any other
agreement between the Grantee and the State of Tennessee under which the Grantee has a right
to receive payment from the State.

Prerequisite Documentation. The Grantee shall not invoice the State under this Grant Contract
untilthe State has received the following, properly completed documentation.

The Grantee shall complete, sign, and return to the State an "Authorization Agreement
for Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the
Grantee acknowledges and agrees that, once this form is received by the State, all
payments to the Grantee under this or any other grant contract will be made by
automated clearing house ("ACH").

4
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b The Grantee shall complete, sign, and return to the State the State-provided W-9 form.
The taxpayer identification number on the W-9 form must be the same as the Grantee's
Federal Employer ldentification Number or Social Security Number referenced in the
Grantee's Edison registration information.

D. STANDARD TERMS AND CONDITIONS:

D.1. Required Aporovals. The State is not bound by this Grant Contract until it is signed by the parties

and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this Grant Contract, the officials may include, but are
not limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

D.2. Modifìcation and Amendment. This Grant Contract may be modified only by a written amendment
signed by all parties and approved by the officials who approved the Grant Contract and,

depending upon the specifics of the Grant Contract as amended, any additional officials required

by Tennessee laws and regulations (the officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the

Comptroller of the Treasury).

D.3. Termination for Convenience. The State may terminate this Grant Contract without cause for any
reason. A termination for convenience shall not be a breach of this Grant Contract by the State.
The State shall give the Grantee at least thirty (30) days written notice before the effective
termination date. The Grantee shall be entitled to compensation for authorized expenditures and

satisfactory services completed as of the termination date, but in no event shall the State be liable

to the Grantee for compensation for any service that has not been rendered. The final decision

as to the amount for which the State is liable shall be determined by the State. The Grantee
shall not have any right to any actual general, special, incidental, consequential, or any other
damages whatsoever of any description or amount for the State's exercise of its right to terminate
for convenience.

D.4

D.5

D.6.

Termination for Cause. lf the Grantee fails to properly perform its obligations under this Grant
Contract, or if the Grantee violates any terms of this Grant Contract, the State shall have the right

to immediately terminate this Grant Contract and withhold payments in excess of fair
compensation for completed services. Notwithstanding the exercise of the State's right to
terminate this Grant Contract for cause, the Grantee shall not be relieved of liability to the State
for damages sustained by virtue of any breach of this Grant Contract by the Grantee.

Subcontractinq. The Grantee shall not assign this Grant Contract or enter into a subcontract for
any of the services performed under this Grant Contract without obtaining the prior written

approval of the State. lf such subcontracts are approved by the State, each shall contain, at a

minimum, sections of this Grant Contract pertaining to "Conflicts of lnterest," "Lobbying,"

"Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as identified by the
section headings). Notwithstanding any use of approved subcontractors, the Grantee shall
remain responsible for all work performed.

Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount shall

be paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Grantee in connection with any work contemplated or performed relative to this
Grant Contract.

5
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No federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the mak¡ng of any federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

lf any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this contract, grant, loan, or cooperative agreement, the
Grantee shall complete and submit Standard Form-LLL, "Disclosure of Lobbying
Activities," in accordance with its instructions.

c. The Grantee shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. S 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and shall be
made by certified, first class mail, return receipt requested and postage prepaid, by overnight
courier service with an asset tracking system, or by email or facsimile transmission with recipient
confirmation. All communications, regardless of method of transmission, shall be addressed to
the respective party as set out below:

The State

Brenden Henderson, Program Monitor 1

Tennessee Department of Transportation
Multimodal Transportation Resources Division
James K. Polk Building, Suite 1200
505 Deaderick Street
Nashville, Tennessee 37243
Brenden. henderson@tn. gov
Telephone # (615) 253-4942
FAX # (615) 253-1482

The Grantee:

Chris Campbell, AICP
Public Transportation Manager
Kingsport Area Transit Service
900 East Main Street
Kingsport, Tennessee 37660
ChrisCampbell@KingsportTn. gov
Telephone # (423) 224-2857

D.8
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FAX # (423) 224-2615

A change to the above contact information requires written notice to the person designated by the

other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

Subiect to Funds Availabilitv. This Grant Contract is subject to the appropriation and availabil¡ty
of State or Federal funds. ln the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate this Grant Contract upon written notice to
the Grantee. The State's right to terminate this Grant Contract due to lack of funds is not a

breach of this Grant Contract by the State. Upon receipt of the written notice, the Grantee shall
cease allwork associated with the Grant Contract. Should such an event occur, the Grantee
shall be entitled to compensation for all satisfactory and authorized services completed as of the
termination date. Upon such termination, the Grantee shall have no right to recover from the

State any actual, general, special, incidental, consequential, or any other damages whatsoever of
any description or amount.

Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Grant Contract or in the employment practices of the Grantee on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
classification protected by federal, Tennessee state constitutional, or statutory law. The Grantee
shall, upon request, show proof of nondiscrimination and shall post in conspicuous places,

available to all employees and applicants, notices of nondiscrimination.

HIPAA Compliance. The State and the Grantee shall comply with obligations under the Health
lnsurance Portability and Accountability Act of 1996 (HIPAA), Health lnformation Technology for
Economic and Clinical Health Act (HITECH) and any other relevant laws and regulations
regarding privacy (collectively the "Privacy Rules"). The obligations set forth in this Section shall

survive the termination of this Grant Contract.

The Grantee warrants to the State that it is familiar with the requirements of the Privacy
Rules and will comply with all applicable HIPAA requirements in the course of this Grant

Contract.

The Grantee warrants that it will cooperate with the State, including cooperation and
coordination with State privacy officials and other compliance officers required by the
Privacy Rules, in the course of performance of this Grant Contract so that both parties

will be in compliance with the Privacy Rules.

The State and the Grantee will sign documents, including but not limited to business
associate agreements, as required by the Privacy Rules and that are reasonably
necessary to keep the State and the Grantee in compliance with the Privacy Rules. This
provision shall not apply if information received by the State under this Grant Contract is
NOT "protected health information" as defined by the Privacy Rules, or if the Privacy
Rules permit the State to receive such information without entering into a business
associate agreement or signing another such document.

Public Accountabilitv. lf the Grantee is subject to Tenn. Code Ann. S 8-4-401 ef seq., or if this
Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State,

a.

b

c.

7
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the Grantee agrees to establish a system through which recipients of services may present
grievances about the operation of the service program. The Grantee shall also display in a
prominent place, located near the passageway through which the public enters in order to receive
Grant supported services, a sign at least eleven inches (11") in height and seventeen inches (17")

in width stating:

NOTICE: THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLINE: 1 -800-232-5454.

The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State
Agency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request
from the Grantee, provide Grantee with any necessary signs.

D.13. Public Notice. All notices, informational pamphlets, press releases, research reports, signs, and
similar public notices prepared and released by the Grantee in relation to this Grant Contract shall
include the statement, "This project is funded under a grant contract with the State of
Tennessee." All notices by the Grantee in relation to this Grant Contract shall be approved by the
State.

D.14. Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed
pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and
shall upon request provide proof of all licenses.

D.15. Records. The Grantee and any approved subcontractor shall maintain documentation for all

charges under this Grant Contract. The books, records, and documents of the Grantee and any
approved subcontractor, insofar as they relate to work performed or money received under this
Grant Contract, shall be maintained in accordance with applicable Tennessee law. ln no case
shall the records be maintained for a period of less than five (5) full years from the date of the
final payment. The Grantee's records shall be subject to audit at any reasonable time and upon
reasonable notice by the Grantor State Agency, the Comptroller of the Treasury, or their duly
appointed representatives.

The records shall be maintained in accordance with GovernmentalAccounting Standards Board
(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting
Standards Codification, as applicable, and any related AICPA lndustry Audit and Accounting
guides.

ln addition, documentation of grant applications, budgets, reports, awards, and expenditures will
be maintained in accordance with U.S. Office of Management and Budget's Uniform
Administrative Requiremenfs, Cosf Principles, and Audit Requirements for Federal Awards.

Grant expenditures shall be made in accordance with local government purchasing policies and
procedures and purchasing procedures for local governments authorized under state law.

The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by
the Tennessee Comptroller of the Treasury.

The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -

lntegrated Framework model as the basic foundation for the internal control system. The Grantee
shall incorporate any additional Comptroller of the Treasury directives into its internal control
system.

8
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Any other required records or reports which are not contemplated in the above standards shall
follow the format designated by the head of the Grantor State Agency, the Central Procurement
Office, or the Commissioner of Finance and Administration of the State of Tennessee.

D.16. Monitorinq. The Grantee's activities conducted and records maintained pursuant to this Grant
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

D.17. Prooress Reoorts. The Grantee shall submit brief, periodic, progress reports to the State as
requested.

D.18. Annual and Final Reoorts. The Grantee shall submit, within three (3) months of the conclusion of
each year of the Term, an annual report. For grant contraçts with a term of less than one (1) year,

the Grantee shall submit a final report within three (3) months of the conclusion of the Term. For
grant contracts with multiyear terms, the final report will take the place of the annual report for the
final year of the Term. The Grantee shall submit annual and final reports to the Grantor State
Agency. At minimum, annual and final reports shall include: (a)the Grantee's name; (b) the
Grant Contract's Edison identification number, Term, and total amount; (c) a narrative section that
describes the program's goals, outcomes, successes and setbacks, whether the Grantee used
benchmarks or indicators to determine progress, and whether any proposed activities were not
completed; and (d) other relevant details requested by the Grantor State Agency. Annual and
final report documents to be completed by the Grantee shall appear on the Grantor State
Agency's website or as an attachment to the Grant Contract.

D.19. Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law.

lf the Grantee is subject to an audit under this provision, then the Grantee shall complete
Attachment One.

When a federal single audit is required, the audit shall be performed in accordance with U.S.

Office of Management and Budgel's Uniform Administrative Requiremenfs, Cosf Principles, and
Audit Requirements for Federal Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed, independent public

accountant. Audit reports shall be made available to the public.

D.20. Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of goods,
materials, supplies, equipment, or contracted services, such procurement shall be made on a
competitive basis, including the use of competitive bidding procedures, where practical. The
Grantee shall maintain documentation for the basis of each procurement for which
reimbursement is paid pursuant to this Grant Contract. ln each instance where it is determined
that use of a competitive procurement method is not practical, supporting documentation shall
include a written justification for the decision and for use of a non-competitive procurement. lf the
Grantee is a subrecipient, the Grantee shall comply with 2 C.F.R. SS 200.317-200.326 when
procuring property and services under a federal award.

The Grantee shall obtain prior approval from the Stàte before purchasing any equipment under
this Grant Contract.

For purposes of this Grant Contract, the term "equipment" shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an

acquisition cost which equals or exceeds five thousand dollars ($5,000.00).

o
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D.21. Strict Performance. Failure by any party to this Grant Contract to insist in any one or more cases
upon the strict performance of any of the terms, covenants, conditions, or provisions of this Grant
Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No term
or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a
written amendment signed by the parties.

D.22. lndependent Contractor. The parties shall not act as employees, partners, joint venturers, or
associates of one another in the performance of this Grant Contract. The parties acknowledge
that they are independent contracting entities and that nothing in this Grant Contract shall be
construed to create a principal/agent relationship or to allow either to exercise control or direction
over the manner or method by which the other transacts its business affairs or provides its usual
services. The employees or agents of one party shall not be deemed or construed to be the
employees or agents of the other party for any purpose whatsoever.

D.23. Limitation of State's Liabilitv. The State shall have no liability except as specifically provided in

this Grant Contract. ln no event will the State be liable to the Grantee or any other party for any
lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of any
securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive,

exemplary or consequential damages of any nature, whether based on warranty, contract,
statute, regulation, tort (including but not limited to negligence), or any other legal theory that may
arise under this Grant Contract or othenrvise. The State's total liability under this Grant Contract
(including any exhibits, schedules, amendments or other attachments to the Contract) or
otherwise shall under no circumstances exceed the Maximum Liability originally established in
Section C.1 of this Grant Contract. This limitation of liability is cumulative and not per incident.

D.24. Force Majeure. "Force Majeure Event" means fire, flood, earthquake, elements of nature or acts
of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar
cause beyond the reasonable control of the party except to the extent that the non-performing
party is at fault in failing to prevent or causing the default or delay, and provided that the default
or delay cannot reasonably be circumvented by the non-performing party through the use of
alternate sources, workaround plans or other means. A strike, lockout or labor dispute shall not
excuse either party from its obligations under this Grant Contract. Except as set forth in this
Section, any failure or delay by a party in the performance of its obligations under this Grant
Contract arising from a Force Majeure Event is not a default under this Grant Contract or grounds

for termination. The non-performing party will be excused from performing those obligations
directly affected by the Force Majeure Event, and only for as long as the Force Majeure Event
continues, provided that the party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting Grantee's
representatives, suppliers, subcontractors, customers or business apart from this Grant Contract
is not a Force Majeure Event under this Grant Contract. Grantee will promptly notify the State of
any delay caused by a Force Majeure Event (to be confirmed in a written notice to the State
within one (1) day of the inception of the delay) that a Force Majeure Event has occurred, and will
describe in reasonable detail the nature of the Force Majeure Event. lf any Force Majeure Event
results in a delay in Grantee's performance longer than forty-eight (48) hours, the State may,

upon notice to Grantee: (a) cease payment of the fees until Grantee resumes performance of the
affected obligations; or (b) immediately terminate this Grant Contract or any purchase order, in

whole or in part, without further payment except for fees then due and payable. Grantee will not
increase its charges under this Grant Contract or charge the State any fees other than those
provided for in this Grant Contract as the result of a Force Majeure Event.

D.25. Tennessee Department of Revenue Reqistration. The Grantee shall comply with all applicable
registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608. Compliance with
applicable registration requirements is a material requirement of this Grant Contract.

10
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D.26. Reserued

D.27. State lnterest in Equipment or Motor Vehicles. The Grantee shall take legal title to all equipment
or motor vehicles purchased totally or in part with funds provided under this Grant Contract,
subject to the State's equitable interest therein, to the extent of its pro rafa share, based upon the
State's contribution to the purchase price. The term "equipment" shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an
acquisition cost which equals or exceeds five thousand dollars ($5,000.00). The term "motor

vehicle" shall include any article of tangible personal property that is required to be registered
under the "Tennessee Motor Vehicle Title and Registration Law", Tenn. Code Ann. Title 55,

Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Tille 47, Chapter 9

and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann. Title 55,

Chapters 1-6, the parties intend this Grant Contract to create a security interest in favor of the
State in the equipment or motor vehicles acquired by the Grantee pursuant to the provisions of
this Grant Contract. A further intent of this Grant Contract is to acknowledge and continue the
security interest in favor of the State in the equipment or motor vehicles acquired by the Grantee
pursuant to the provisions of this program's prior year Grant Contracts between the State and the
Grantee.

The Grantee grants the State a security interest in all equipment or motor vehicles acquired in
whole or in part by the Grantee under this Grant Contract. This Grant Contract is intended to be a
security agreement pursuant to the Uniform Commercial Code for any of the equipment or motor
vehicles herein specified which, under applicable law, may be subject to a security interest
pursuant to the Uniform Commercial Code, and the Grantee hereby grants the State a security
interest in said equipment or motor vehicles. The Grantee agrees that the State may file this
Grant Contract or a reproduction thereof, in any appropriate office, as a financing statement for
any of the equipment or motor vehicles herein specified. Any reproduction of this or any other
security agreement or financing statement shall be sufficient as a financing statement. ln
addition, the Grantee agrees to execute and deliver to the State, upon the State's request, any
financing statements, as well as extensions, renewals, and amendments thereof, and
reproduction of this Grant Contract in such form as the State may require to perfect a security
interest with respect to said equipment or motor vehicles. The Grantee shall pay all costs of filing
such flnancing statements and any extensions, renewals, amendments and releases thereof, and
shall pay all reasonable costs and expenses of any record searches for financing statements the
State may reasonably require. Without the prior written consent of the State, the Grantee shall
not create or suffer to be created pursuant to the Uniform Commercial Code any other security
interest in said equipment or motor vehicles, including replacements and additions thereto. Upon
the Grantee's breach of any covenant or agreement contained in this Grant Contract, including
the covenants to pay when due all sums secured by this Grant Contract, the State shall have the
remedies of a secured party under the Uniform Commercial Code and, at the State's option, may
also invoke the remedies herein provided.

The Grantee agrees to be responsible for the accountability, maintenance, management, and
inventory of all property purchased totally or in part with funds provided under this Grant Contract.
The Grantee shall maintain a perpetual inventory system for all equipment or motor vehicles
purchased with funds provided under this Grant Contract and shall submit an inventory control
report which must include, at a minimum, the following:

Description of the equipment or motor vehicles;

Vehicle identification number;
Manufacturer's serial number or other identification number, when applicable;

a.

b.
c.
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Acquisítion date, cost, and check number;
Fund source, State Grant number, or other applicable fund source identification;
Percentage of state funds applied to the purchase;
Location within the Grantee's operations where the equipment or motor vehicles is used;
Condition of the property or disposition date if Grantee no longer has possession;
Depreciation method, if applicable; and
Monthly depreciation amount, if applicable.

The Grantee shall tag equipment or motor vehicles with an identification number which is cross
referenced to the equipment or motor vehicle item on the inventory control report. The Grantee
shall inventory equipment or motor vehicles annually. The Grantee must compare the results of
the inventory with the inventory control report and investigate any differences. The Grantee must
then adjust the inventory control report to reflect the results of the physical inventory and
subsequent investigation.

The Grantee shall submit its inventory control report of all equipment or motor vehicles purchased

with funding through this Grant Contract within thirty (30) days of its end date and in form and
substance acceptable to the State. This inventory control report shall contain, at a minimum, the
requirements specified above for inventory control. The Grantee shall notify the State, in writing,
of any equipment or motor vehicle loss describing the reasons for the loss. Should the equipment
or motor vehicles be destroyed, lost, or stolen, the Grantee shall be responsible to the State for
the pro rafa amount of the residual value at the time of loss based upon the State's original
contribution to the purchase price.

Upon termination of the Grant Contract, where a further contractual relationship is not entered
into, or at another time during the term of the Grant Contract, the Grantee shall request written
approval from the State for any proposed disposition of equipment or motor vehicles purchased

with Grant funds. All equipment or motor vehicles shall be disposed of in such a manner as the
parties may agree from among alternatives approved by the Tennessee Department of General
Services as appropriate and in accordance with any applicable federal laws or regulations.

D.28. State and Federal Compliance. The Grantee shall comply with all applicable state and federal
laws and regulations in the performance of this Grant Contract. The U.S. Office of Management
and Budget's Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards is avai lable here: http://www. ecfr. qov/cg i-bi n/text-
idx?SlD=c6b2f053952359ba94470ad3a7c1a975&tpl=/ecfrbrowseffitle02/2cfr200 main 02.tpl

D.29. Governinq Law. This Grant Contract shall be governed by and construed in accordance with the
laws of the State of Tennessee, without regard to its conflict or choice of law rules. The Grantee
agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in
actions that may arise under this Grant Contract. The Grantee acknowledges and agrees that
any rights or claims against the State of Tennessee or its employees hereunder, and any
remedies arising there from, shall be subject to and limited to those rights and remedies, if any,

available under Tenn. Code Ann. SS 9-8-101 through 9-8-408.

d.
e.
f.
g.
h.
i.

j

D.30. Completeness. This Grant Contract is complete and contains the entire understanding between
the parties relating to the subject matter contained herein, including all the terms and conditions
agreed to by the parties. This Grant Contract supersedes any and all prior understandings,
representations, negotiations, or agreements between the parties, whether written or oral.

Severabilitv. lf any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions shall not be affected and shall

D.31

12
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remain in full force and effect. To this end, the terms and conditions of th¡s Grant Contract are
declared severable.

D.32. Headings. Section headings are for reference purposes only and shall not be construed as part

of this Grant Contract.

D.33. lran Divestment Act. The requirements of Tenn. Code Ann. $ 12-12-101, ef seq., addressing
contracting with persons as defined at Tenn. Code Ann. 512-12-103(5) that engage in investment
activities in lran, shall be a material provision of this Grant Contract. The Grantee certifies, under
penalty of perjury, that to the best of its knowledge and belief that it is not on the list created
pursuantto Tenn. Code Ann. S 12-12-106.

D.34. Debarment and Suspension. The Grantee certifies, to the best of its knowledge and belief, that it,

its current and future principals, its current and future subcontractors and their principals:

are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or
agency;

have not within a three (3) year period preceding this Grant Contract been convicted of,
or had a civil judgment rendered against them from commission of fraud, or a criminal
offence in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or grant under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification, or destruction of records, making false statements, or receiving stolen
property;

are not presently indicted or othenruise criminally or civilly charged by a government
entity (federal, state, or local) with commission of any of the offenses detailed in section
b. of this certification; and

have not within a three (3) year period preceding this Grant Contract had one or more
public transactions (federal, state, or local) terminated for cause or default.

The Grantee shall provide immediate written notice to the State if at any time it learns that there
was an earlier failure to disclose information or that due to changed circumstances, its principals

or the principals of its subcontractors are excluded or disqualified, or presently fall under any of
the prohibitions of sections a-d.

D.35. Confidentialitv of Records. Strict standards of confidentiality of records and information shall be
maintained in accordance with applicable state and federal law. All material and information,
regardless of form, medium or method of communication, provided to the Grantee by the State
or acquired by the Grantee on behalf of the State that is regarded as confidential under state or
federal law shall be regarded as "Confidential lnformation." Nothing in this Section shall permit

Grantee to disclose any Confidential lnformation, regardless of whether it has been disclosed or
made available to the Grantee due to intentional or negligent actions or inactions of agents of
the State or third parties. Confidential lnformation shall not be disclosed except as required or
permitted under state or federal law. Grantee shall take all necessary steps to safeguard the
confidentiality of such material or information in conformance with applicable state and federal
law.

The obligations set forth in this Section shall survive the termination of this Grant Contract.

a.

b.

c.

d.

13
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E. SPECIAL TERMS AND CONDITIONS:

Conflictinq Terms and Conditions. Should any of these special terms and conditions conflict with
any other terms and conditions of this Grant Contract, the special terms and conditions shall be
subordinate to the Grant Contract's other terms and conditions.

Printinq Authorization. The Grantee agrees that no publication coming within the jurisdiction of
Tenn. Code Ann. $ 12-7-101, ef seq., shall be printed pursuant to this Grant Contract unless a
printing authorization number has been obtained and affixed as required by Tenn. Code Ann. $
12-7-103(d).

Environmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children Act of
1994" and the "Children's Act for Clean lndoor Air of 1995," Tenn. Code Ann. $$ 39-17-1601
through 1606, the Grantee shall prohibit smoking of tobacco products within any indoor premises
in which services are provided to individuals under the age of eighteen (18) years. The Grantee
shall post "no smoking" signs in appropriate, permanent sites within such premises. This
prohibition shall be applicable during all hours, not just the hours in which children are present.
Violators of the prohibition may be subject to civil penalties and fines. This prohibition shall
apply to and be made part of any subcontract related to this Grant Contract.

Personallv ldentifiable lnformation. While performing its obligations under this Grant Contract,
Grantee may have access to Personally ldentifiable lnformation held by the State ("Pll). For the
purposes of this Grant Contract, "Pll" includes "Nonpublic Personal lnformation" as that term is
defìned in Title V of the Gramm-Leach-Bliley Act of 1999 or any successor federal statute, and
the rules and regulations thereunder, all as may be amended or supplemented from time to time
("GLBA') and personally identifiable information and other data protected under any other
applicable laws, rule or regulation of any jurisdiction relating to disclosure or use of personal
information ("Privacy Laws"). Grantee agrees it shall not do or omit to do anything which would
cause the State to be in breach of any Privacy Laws. Grantee shall, and shall cause its
employees, agents and representatives to: (i) keep Pll confìdential and may use and disclose Pll
only as necessary to carry out those specific aspects of the purpose for which the Pll was
disclosed to Grantee and in accordance with this Grant Contract, GLBA and Privacy Laws; and
(ii) implement and maintain appropriate technical and organizational measures regarding
information security to: (A) ensure the security and confidentiality of Pll; (B) protect against any
threats or hazards to the security or integrity of Pll; and (C) prevent unauthorized access to or
use of Pll. Grantee shall immediately notify State: (1) of any disclosure or use of any Pll by
Grantee or any of its employees, agents and representatives in breach of this Grant Contract;
and (2) of any disclosure of any Pll to Grantee or its employees, agents and representatives
where the purpose of such disclosure is not known to Grantee or its employees, agents and
representatives. The State reserves the right to review Grantee's policies and procedures used
to maintain the security and confidentiality of Pll and Grantee shall, and cause its employees,
agents and representatives to, comply with all reasonable requests or directions from the State
to enable the State to verify or ensure that Grantee is in full compliance with its obligations under
this Grant Contract in relation to Pll. Upon termination or expiration of the Grant Contract or at
the State's direction at any time in its sole discretion, whichever is earlier, Grantee shall
immediately return to the State any and all Pll which it has received under this Grant Contract
and shall destroy all records of such Pll.

Transfer of Grantee's Obliqations.
The Grantee shall not transfer or restructure its operations related to this Grant Contract without
the prior written approval of the State. The Grantee shall immediately notify the State in writing of
a proposed transfer or restructuring of its operations related to this Grant Contract. The State
reserves the right to request additional information or impose additional terms and conditions

E.1

8.2.

E.3

8.4

E.5.
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before approving a proposed transfer or restructuring.

T.C.A. Section I 3-10-107 Compliance.

1) Grantee agrees to proceed expeditiously with and complete the project in accordance with
plans approved by the Commissioner of TDOT ("Commissioner");

2) Grantee agrees to commence and continue operation of the project on completion of the
project and not to discontinue operations or dispose of all or part of the project without
Commissioner's prior written approval;

3) Grantee agrees to apply for and make reasonable efforts to secure federal assistance for the
project, subject to any conditions the Commissioner may require in order to maximize the
amounts of such assistance received or to be received for all projects in the State; and

4) Grantee agrees to provide Grantee's share of the cost of the project and comply with T.C.A.

S 13-10-107(cX4).

Match/Share Requirement. A Grantee Match/Share Requirement is detailed in the Grant Budget,
and the maximum total amount reimbursable by the State pursuant to this Grant Contract, as
detailed by the "Grant Contract" column in the Grant Budget, shall be reduced by the amount of
any Grantee failure to meet the Match/Share Requirement.

Reimbursements to Reflect Match/Share. Reimbursements to Grantee shall reflect the
percentage of Grantee Match/Share detailed in the Grant Budget. Reimbursements are subject to
the other provisions of this Grant Contract, including but not limited to, the maximum liability
amount in Section C.1.

CapitalAsset. The Grantee shall:

(a) Use one or more vehicles, equipment, or facilities ("Capital Asset") acquired under this Grant

Contract only for the purposes and the manner set forth in the Grantee's application.

(b) Certify at the beginning of each calendar year, that the Capital Asset acquired under this

Grant Contract is still being used in accordance with the terms and provisions of this Grant

Contract.

(c) Pay allfees on the CapitalAsset acquired through this Grant Contract, including but not

limited to title and registration fees.

(d) Be responsible for all costs and expenses related to the operation, maintenance, and repair

of the Capital Asset acquired through this Grant Contract.

(e) Provide licensed drivers, as required by the Tennessee Department of Safety and Homeland

Security, for operation of all vehicles or equipment received under this Grant Contract.

(Ð Carry ínsurance on Capital Assets sufficient to cover the State interest, and the Federal

interest if applicable, in the Capital Asset.

1. lf the Grantee is governed by the Tennessee Governmental Tort Liability Act (Tenn

Code Ann. S 29-20-101 et seq.), then the following insurance coverage is required:

15
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a) Bodily injury or death of any one person in any one accident, occurrence or act at

a minimum of $300,000.00 per person.

b) Bodily injury or death of all persons ¡n any one accident, occurrence or act at a

minimum of $700,000.00 per accident.

c) lnjury to or destruction of property of others in any one accident at a minimum of

$100,000.00.

2. lf the Grantee is not governed by the Tennessee Governmental Tort Liability Act,

then the following insurance coverage is required:

a) Personal lnjury Liability - minimum of $300,000.00 per person and

$1,000,000.00 per incident.

b) Property Damage Liability - minimum of $300,000.00 per incident.

c) Comprehensive - maximum deductible of $500.00.
d) Collision - maximum deductible of $500.00.
e) Uninsured Motorist - minimum of $50,000.00 per person and $100,000.00 per

incident.

3. Additionally, if applicable, the Grantee shall comply with the provisions of Section

102(a) of the Flood Disaster Protection Act of 1973, as amended, 42 U.S.C.

4012a(a), with respect to any project activity involving construction or an acquisition

having an insurable cost of $10,000.00 or more.

This insurance shall be in effect at all times while the Capital Asset is used for public

transportation services or service vehicle purposes in operations. The Grantee shall furnish
the State with evidence of such insurance at the time the Capital Asset is delivered to the
Grantee and annually on the anniversary date of the delivery of the Capital Asset. Upon
demand by the State, the Grantee shall provide proof of insurance at any time during the
term of useful life of the Capital Asset.

(g) Ensure that any vehicles received under this Grant Contract will comply with the Federal

Motor Vehicle Safety Standards ('FMVSS') as established by the United States Department

of Transportation.

(h) Ensure that any Capital Asset received under this Grant Contract shall be used for not less

than the useful life, except with the State's prior written approval. The useful life of all Capital

Assets purchased under the Grant Contract is as listed in the grant document filed with the

Federal Transit Administration ("FTA"). Upon reaching the expiration of the useful life of the

Capital Asset, the State may ask the Grantee to provide written notice to the State.

E.10. Vehicle Disposal Process. The Grantee shall adhere to disposal process as described in the
State Management Plan for FTA Programs of the Tennessee Department of Transportation on file
with the Federal Transit Administration (FTA)

E.11 Vehicle Disposal Proceeds. All proceeds from the disposal of the vehicle as described in the
vehicle disposal process shall be accounted for and used for transportation program activity
expenses.

No Retainaqe Allowed. The Grantee may not withhold retainage on progress payments from the
prime contractor and the prime contractor may not withhold retainage from their subcontractors.

8.12.
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Ban on Textino \Â/hile Drivinq. ln accordance with Executive Order 13513, Federal Leadership on
Reducing Text Messaging \Mrile Driving, October 1 , 2009 and DOT Order 3902.10, Text .

Messaging VVhile Driving, December 30, 2009, the State and subrecipients are encouraged to:

a. Adopt and enforce workplace safety policies to decrease crashes by distracted drivers,
including policies to ban text messaging while driving when performing any work related
to this grant or subgrant.

b. Conduct workplace safety initiatives in a manner commensurate with the size of the
business, such as:
(1) Establishment of new rules and programs or re-evaluation of existing programs

to prohibit text messaging while driving; and
(2) Education, awareness, and other outreach to employees about the safety risks

associated with texting while driving.

IN WITNESS WHEREOF,

CITY OF KINGSPORT:

PATICK SHULL, MAYOR DATE

PRINTED NAME AND TITLE OF GRANTEE SIGNATORY (above)

DEPARTMENT OF TRANSPORTATION :

CLAY BRIGHT, COMMISSIONER DATE

JOHN H. REINBOLD, GENERAL COUNSEL
APPROVED AS TO FORM AND LEGALITY

DATE

17
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ATTACHMENT ONE

UNIVERSAL M ULTI MODAL TRANSPORTATION RESOURCES BUDGET

SCOPE-CAPITAL

1 1.00.S0 Capital Assistance, Non-ADA - TDOT

1't.00.S1 Capital Assistance, ADA - TDOT

l1.1x.xx Re\ênue Rolling Stock

11.2x.xx Transitways / Line

ll.3x.xx Station Stops & Terminals

11.4x.xx Support Equip / Facilities

ll.Sx.xx Electrifcation / Power Dist.

l1.6x.xx Signal & Communication Equip

11.7x.xx Other Capital ltems

11.8x.xx State / Programs Administration

I 1.9x.xx Transit Enhancements

1 2.xx.xx Fixed Guideway

14.xx.xx New Start

SCOPE_OPERATING

30.00.00 Operating Assistance - TDOT

30.xx.xx Ass¡stance

44.00.50 Planning - TDOT

44.xx.xx Planning

SCOPE_MANAGEMENT TRAINI NG

50.xx.xx Management

51.xx.xx Review

S5.xx.xx Research Projects

SCOPE_SAFETY & SECURITY

57.xx.xx and

70.xx.xx

COPE - Non-Add Scope Godes

99.xx.xx

SCOPE - OTHER

63.5x.xx - Rural Technical Assistance Program

xx.xx.xx - Other

xx.xx.xx - Other

xx-xx.xx - Other

GRAND TOTAL

SCOPE_PLANNING

GRANTEE
SHARE

TOTALSTATE

SHARE
FEDERAL
SHARE-

GRANT
CONTRACT

$359,805.00 931,747.00 $31,747.00 $423,299.00$31,747.00

$3r,747.00 $423,299.00$31,747.00 $359,805.00 $31,747.00

SCOPE-OVERSIGHT REVIEWS

SCOPE_RESEARCH PROJECTS

SCOPE - UNIVERSITY RESEARCH

*Federal share not distributed in this grant contract.
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Fede ra I
Grant

Contract
Granûee Total ProjectL¡ne ltem Detail For: CAPITAL State

$359,805.00 $31,747.00 $31,747.00 $423,299.001 1.00.S0 Capital Assistance NON-ADA $31,747.00

$423.299.00$359.805.00 $31,7¡Í7.00 $31,747.00$31,747.00
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ATTACHMENT TWO

Parent Ch¡ld I nformation

The Grantee shoutd comptete this form and submit it with the Grant Contract. The Grantee should
submit only one, completed "Parent Child Information" document to the State during the
Grantee's fiscal year.

"Parent" means an entity whose IRS filing contains the information of at least one other ent¡ty.

'Child' means an entity whose information is contained in another entity's IRS filing.

Grantee's Edison Vendor lD number: 1562

ls City of Kingsport a parent? Yes I No I

lf yes, provide the name and Edison Vendor lD number, if applicable, of any child entities.

ls City of Kingsport a ch¡ld? Yes I No I

lf yes, complete the fields below.

Parent entity's name:

Parent entity's tax identification number:

Note: lf the parent entity's tax identification number is a social security number, this form
must be submitted via US mail to:

Central Procurement Office, Grants Program Manager
3td Floor, WRS Tennessee Tower

312 Rosa L Parks Avenue
Nashville, TN 37243

Parent entity's contact information

Name of primary contact person

Address

Phone number

Emailaddress:

Parent entity's Edison Vendor lD number, if applicable:
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GOVERNMENTAL GRANT CONTRACT
(cost reimbursement grant contract with a federal or Tennessee local governmental ent¡ty or their
agents and instrumentalities)

Edison lD

65961

Begin Date

10t1t2020

End Date

6t3012023

Agency Tracking #

401 00-1 8920

Edison Vendor lD

1562

Grantee Legal Entity Name

City of Kingsport

CFDA #Subrecip¡ênt or Contractor

I Subrecipient

n contractor Grantee's fiscal year end June 30

Service Gaption (one line only)

FFY 2017, 2018 & 2019 - 5339(8) Bus and Bus Facilities Program - Capital Assistance
Funding -FY I st.t. I Federal I lnterdepartmental I otner I rornl Grant contract Amount

$35,830.002021 $35,830.00

$35,830.00TOTAL $35,830.00

5339(b) applications are submitted to the FTA, which in turn ranks the
applications on a competitive basis. The State matches a percentage of
these funds. Large and small urban federal funds are awarded directly to the
Recipient. TDOT Multimodal controls the Federal and State funds for Rural
Grantees.
Describe the non-compet¡t¡ve selection process used.

Grantee Selection Process Summary

I Competitive Selection

CPO USE - GG

z-21-5339-02

l-l Non-"orpetitive Selection

Budget Officer Gonfirmation: There is a balance in the
appropriation from which obligations hereunder are
required to be paid that ¡s not already encumbered to pay
other obligations.

Speed Chart (opt¡onal) Account Code (optional)

71302000

Address #17



GRANT CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF TRAN SPORTATION

AND
CITY OF KINGSPORT

This grant contract ("Grant Contract"), by and between the State of Tennessee, State of Tennessee,
Department of Transportation, hereinafter referred to as the "State" or the "Grantor State Agency" and
Grantee City of Kingsport, hereinafter referred to as the "Grantee," is for the provision of capital
assistance, as further defined in the "SCOPE OF SERVICES AND DELIVERABLES."

Grantee Edison Vendor lD # 1562

A. SCOPE OF SERVICES AND DELIVERABLES

4.1 The Grantee shall provide the scope of services and deliverables ("Scope") as required,
described, and detailed in this Grant Contract.

2-20-20 GG

TDOT PROJECT NO.: 825339-53-004
FTA PROJECT NO.: TN2O2O.O33

DGA NO.: DG21-65691

The Grantee shall provide all services and deliverables as described in its 5339 Program
application as approved by the Federal Transit Administration (FTA)-

The Grantee shall abide by the provisions of FTA Section 5339 Program, codified by 49 U.S.C.

S 5339. The 5339 Program provides assistance for capital projects to replace, rehabilitate, and
purchase buses and related equipment, and to construct bus-related facilities. Specifically, the
5339 funds will be used for capital assistance to include replace, rehabilitate, purchase buses,
acquire vans, and related equipment and to construct bus-related facilities.

lncorporation of Additional Documents. Each of the following documents is included as a part of
this Grant Contract by reference or attachment. ln the event of a discrepancy or ambiguity
regarding the Grantee's duties, responsibilities, and performance hereunder, these items shall
govern in order of precedence below.

a. this Grant Contract document with any attachments or exhibits (excluding the items listed
at subsections b., c., and d. below);

the 5339 Program application;

to comply with the requirements detailed in the most current TDOT State Management
Plan approved by FTA; and

FTA Circular C 5100.1 Bus and Bus Facilities Program: Guidance and Application
lnstructions, or the most recently FTA approved updated circular.

B. TERM OF GRANT CONTRAGT:

This Grant Contract shall be effective for the period beginning on October 1,2020 ("Effective
Date") and ending on June 30,2023, ("Term"). The State shall have no obligation to the Grantee
for fulfillment of the Scope outside the Term.

C. PAYMENT TERMS AND CONDITIONS:

Maximum Liabilitv. ln no event shall the maximum liability of the State under this Grant Contract
exceed Thirty-five Thousand, Eight Hundred and Thirty Dollars and No Cents ($35,830.00)
("Maximum Liability"). The Grant Budget, attached and incorporated as Attachment One, is the
maximum amount due the Grantee under this Grant Contract. The Grant Budget line-items

4.2

4.3.

4.4.

b.

c.

d.

c.1
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c.3.

c.4.

c.5.
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ínclude, but are not limited to, all applicable taxes, fees, overhead, and all other direct and indirect

costs ¡ncurred or to be incurred by the Grantee.

Compensation Firm. The Maximum Liability of the State is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the duration of the Grant
Contract and are not subject to escalation for any reason unless amended, except as provided in

Section C.6.

Pavment Methodoloqy. The Grantee shall be reimbursed for actual, reasonable, and necessary
costs based upon the Grant Budget, not to exceed the Maximum Liability established in Section
C.1 . Upon progress toward the completion of the Scope, as described in Section A of this Grant

Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be
subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as
they are amended from time to time, and shall be contingent upon and limited by the Grant
Budget funding for said reimbursement.

lnvoice Reouirements. The Grantee shall invoice the State no more often than monthly, with all

necessary supporting documentation, and present such to:

Tennessee Department of Transportation
Multimodal Transportation Resources Division
505 Deaderick Street - James K. Polk Building, Suite1200
Nashville, Tennessee 37 243

Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).

(1) lnvoice/Reference Number (assigned by the Grantee).
(2) lnvoice Date.
(3) lnvoice Period (to which the reimbursement request is applicable)'
(4) Grant Contract Number (assigned by the State).
(5) Grantor: Tennessee Department of Transportation, MultimodalTransportation

Resources Division.
(6) Grantor Number (assigned by the Grantee to the above-referenced Grantor).
(7) Grantee Name.
(8) Grantee Tennessee Edison Registration lD Number Referenced in Preamble of

this Grant Contract.
(9) Grantee Remittance Address.
(10) Grantee Contact for lnvoice Questions (name, phone, or fax).
(11) ltemization of Reimbursement Requested for the lnvoice Period- it must detail,

at minimum, all of the following:

The amount requested by Grant Budget line-item (including any travel
expenditure reimbursement requested and for which documentation and
receipts, as required by "State Comprehensive Travel Regulations," are
attached to the invoice).
The amount reimbursed by Grant Budget line-item to date.
The total amount reimbursed under the Grant Contract to date.
The total amount requested (all line-items) for the lnvoice Period.

il.

iii
iv

2

b. The Grantee understands and agrees to all of the following



(1)

(2)

(3)
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An invoice under this Grant Contract shall include only reimbursement requests
for actual, reasonable, and necessary expenditures required in the delivery of
service described by this Grant Contract and shall be subject to the Grant Budget
and any other provision of this Grant Contract relating to allowable
reimbursements.
An invoice under this Grant Contract shall not include any reimbursement
request for future expenditures.
An invoice under this Grant Contract shall initiate the timeframe for
reimbursement only when the State is in receipt of the invoice, and the invoice
meets the minimum requirements of this section C.5.
All invoice reimbursement amounts are to be rounded down to the next lowest
full dollar of the expense by source of reimbursement and by detail budget line
item. lf the contract is a continuation of a previous contract and partial dollars
were paid in the previous granUcontract, this granUcontract's initial
reimbursement by source of reimbursement and by detail budget line item shall
be to achieve the remaining reimbursements in whole dollars. All remaining
reimbursements after the first by source of reimbursement and by detail budget
line item are to be rounded down to the next lowest whole dollar by source of
reimbursement and by detail budget line item.

c.6

c.7

(4)

Budqet Line-item: Expenditures, reimbursements, and payments under this Grant Contract shall
adhere to the Grant Budget. The Grantee may request revisions of Grant Budget line-items by
letter, giving full details supporting such request, provided that such revisions do not increase
total Grant Budget amount. Grant Budget line-item revisions may not be made without prior,

written approval of the State in which the terms of the approved revisions are explicitly set forth.
Any increase in the total Grant Budget amount shall require a Grant Contract amendment.

Disbursement Reconciliation and Close Out. The Grantee shallsubmit any final invoice and a
grant disbursement reconciliation report within ninety (90) days of the Grant Contract end date
and in form and substance acceptable to the State.

a. The Grant Budget specifies a Grantee Match Requirement and the final grant
disbursement reconciliation report shall detail all Grantee expenditures recorded to meet
this requirement.

No Grantee expenditure shall be recorded and reported toward meeting a
Grantee Match Requirement of more than one grant contract with the State.

The final grant disbursement reconciliation report shall specifically detail the
exact amount of any Grantee failure to meet a Match Requirement, and the
maximum total amount reimbursable by the State pursuant to this Grant
Contract, as detailed by the Grant Budget column "Grant Contract," shall be
reduced by the amount that the Grantee failed to contribute to the Total Project
as budgeted.

lf total disbursements by the State pursuant to this Grant Contract exceed the amounts
permitted by the section C, payment terms and conditions of this Grant Contract
(including any adjustment pursuant to subsection a.ii. above), the Grantee shall refund
the difference to the State. The Grantee shall submit the refund with the final grant

disbursement reconciliation report.

The State shall not be responsible for the payment of any invoice submitted to the state
after the grant disbursement reconciliation report. The State will not deem any Grantee

b
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costs subm¡tted for reimbursement after the grant disbursement reconciliation report to
be allowable and reimbursable by the State, and such invoices will NOT be paid.

The Grantee's failure to provide a final grant disbursement reconciliation report to the
state as required shall result in the Grantee being deemed ineligible for reimbursement
under this Grant Contract, and the Grantee shall be required to refund any and all
payments by the state pursuant to this Grant Contract.

The Grantee must close out its accounting records at the end of the contract period in
such a way that reimbursable expenditures and revenue collections are NOT carried
forward.

lndirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must
submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or
the cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in
accordance with the approved indirect cost rate and amounts and limitations specified in the
attached Grant Budget. Once the Grantee makes an election and treats a given cost as direct or
indirect, it must apply that treatment consistently and may not change during the Term. Any
changes in the approved indirect cost rate must have prior approval of the cognizant federal
agency or the cognizant state agency, as applicable. lf the indirect cost rate is provisional during
the Term, once the rate becomes final, the Grantee agrees to remit any overpayment of funds to
the State, and subject to the availability of funds the State agrees to remit any underpayment to
the Grantee.

Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are joint costs
involving allocation to more than one program or activity, such costs shall be allocated and
reported in accordance with the provisions of Department of Finance and Administration Policy
Statement 03 or any amendments or revisions made to this policy statement during the Term.

Pavment of lnvoice. A payment by the State shall not prejudice the State's right to object to or
question any reimbursement, invoice, or related matter. A payment by the State shall not be
construed as acceptance of any part of the work or service provided or as approval of any
amount as an allowable cost.

c.11 Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for
amounts included in any invoice or payment that are determined by the State, on the basis of
audits or monitoring conducted in accordance with the terms of this Grant Contract, to constitute
unallowable costs.

C.12. State's Rioht to Set Off. The State reserves the right to set off or deduct from amounts that are or
shall become due and payable to the Grantee under this Grant Contract or under any other
agreement between the Grantee and the State of Tennessee under which the Grantee has a right
to receive payment from the State.

C.13. Prerequisite Documentation. The Grantee shall not invoice the State under this Grant Contract
untilthe State has received the following, properly completed documentation.

a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement
for Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the
Grantee acknowledges and agrees that, once this form is received by the State, all
payments to the Grantee under this or any other grant contract will be made by
automated clearing house ("ACH").

b. The Grantee shall complete, sign, and return to the State the State-provided W-9 form.
The taxpayer identification number on the W-9 form must be the same as the Grantee's
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Federal Employer ldentification Number or Social Security Number referenced in the
Grantee's Edison registration information.

D. STANDARD TERMS AND CONDITIONS

D.1 Required Approvals. The State is not bound by this Grant Contract until it is signed by the parties

and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this Grant Contract, the officials may include, but are
not limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

Modification and Amendment. This Grant Contract may be modified only by a written amendment
signed by all parties and approved by the officials who approved the Grant Contract and,
depending upon the specifics of the Grant Contract as amended, any additional officials required
by Tennessee laws and regulations (the officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Termination for Convenience. The State may terminate this Grant Contract without cause for any
reason. A termination for convenience shall not be a breach of this Grant Contract by the State.
The State shall give the Grantee at least th¡rty (30) days written notice before the effective
termination date. The Grantee shall be entitled to compensation for authorized expenditures and

satisfactory services completed as of the termination date, but in no event shall the State be liable
to the Grantee for compensation for any service that has not been rendered. The final decision
as to the amount for which the State is liable shall be determined by the State. The Grantee
shall not have any right to any actual general, special, incidental, consequential, or any other
damages whatsoever of any description or amount for the State's exercise of its right to terminate
for convenience.

D.2.

D.3.

D.4

D.5

D.6.

Termination for Cause. lf the Grantee fails to properly perform its obligations under this Grant
Contract, or if the Grantee violates any terms of this Grant Contract, the State shall have the right
to immediately terminate this Grant Contract and withhold payments in excess of fair
compensation for completed services. Notwithstanding the exercise of the State's right to
terminate this Grant Contract for cause, the Grantee shall not be relieved of liability to the State
for damages sustained by virtue of any breach of this Grant Contract by the Grantee.

Subcontractinq. The Grantee shall not assign this Grant Contract or enter into a subcontract for
any of the services performed under this Grant Contract without obtaining the prior written
approval of the State. lf such subcontracts are approved by the State, each shall contain, at a
minimum, sections of this Grant Contract pertaining to "Conflicts of lnterest," "Lobbying,"
"Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as identified by the
section headings). Notwithstanding any use of approved subcontractors, the Grantee shall
remain responsible for all work performed.

Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount shall
be paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Grantee in connection with any work contemplated or performed relative to this
Grant Contract.

Lobbvinq. The Grantee certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
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an employee of a Member of Congress in connection with the award¡ng of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into

of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

lf any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this contract, grant, loan, or cooperative agreement, the
Grantee shall complete and submit Standard Form-LLL, "Disclosure of Lobbying
Activities," in accordance with its instructions.

c. The Grantee shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. S 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and shall be
made by certified, first class mail, return receipt requested and postage prepaid, by overnight
courier service with an asset tracking system, or by email or facsimile transmission with recipient
confirmation. All communications, regardless of method of transmission, shall be addressed to
the respective party as set out below:

The State

Brenden Henderson, Program Monitor 1

Tennessee Department of Transportation
Multimodal Transportation Resources Division
James K. Polk Building, Suite 1200
505 Deaderick Street
Nashville, Tennessee 37243
Brenden. henderson@tn. gov
Telephone # (615) 253-4942
FAX# (615)253-1482

The Grantee:

Chris Campbell, AICP
Public Transportation Manager
Kingsport Area Transit Service
900 East Main Street
Kingsport, Tennessee 37660
ChrisCampbell@KingsportTn. gov
Telephone # (423) 224-2857
FAX # (423) 224-2615

A change to the above contact information requires written notice to the person designated by the
other party to receive notice.

D.8

þ



2-20-20 GG

TDOT PROJECT NO.: 825339-53-004
FTA PROJECT NO.: TN2020-033

DGA NO.: DG21-65691

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

D.9 Subiect to Funds Availabilitv. This Grant Contract is subject to the appropriation and availability
of State or Federal funds. ln the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate this Grant Contract upon written notice to
the Grantee. The State's right to terminate this Grant Contract due to lack of funds is not a
breach of this Grant Contract by the State. Upon receipt of the written notice, the Grantee shall
cease all work associated with the Grant Contract. Should such an event occur, the Grantee
shall be entitled to compensation for all satisfactory and authorized services completed as of the
termination date. Upon such termination, the Grantee shall have no right to recover from the
State any actual, general, special, incidental, consequential, or any other damages whatsoever of
any description or amount.

D.10. Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Grant Contract or in the employment practices of the Grantee on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
classification protected by federal, Tennessee state constitutional, or statutory law. The Grantee
shall, upon request, show proof of nondiscrimination and shall post in conspicuous places,

available to all employees and applicants, notices of nondiscrimination.

D.11 HIPAA Compliance. The State and the Grantee shall comply with obligations under the Health
lnsurance Portability and Accountability Act of 199ô (HIPAA), Health lnformation Technology for
Economic and Clinical Health Act (HITECH) and any other relevant laws and regulations
regarding privacy (collectively the "Privacy Rules"). The obligations set forth in this Section shall
survive the termination of this Grant Contract.

a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy
Rules and will comply with all applicable HIPAA requirements in the course of this Grant
Contract.

The Grantee warrants that it will cooperate with the State, including cooperation and
coordination with State privacy officials and other compliance officers required by the
Privacy Rules, in the course of performance of this Grant Contract so that both parties
will be in compliance with the Privacy Rules.

The State and the Grantee will sign documents, including but not limited to business
associate agreements, as required by the Privacy Rules and that are reasonably
necessary to keep the State and the Grantee in compliance with the Privacy Rules. This
provision shall not apply if information received by the State under this Grant Contract is
NOT "protected health information" as defined by the Privacy Rules, or if the Privacy
Rules permit the State to receive such information without entering into a business
associate agreement or signing another such document.

D.12. Public Accountabilitv. lf the Grantee is subject to Tenn. Code Ann. S 8-4-401 ef seg., or if this
Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State,
the Grantee agrees to establish a system through which recipients of services may present
grievances about the operation of the service program. The Grantee shall also display in a
prominent place, located near the passageway through which the public enters in order to receive
Grant supported services, a sign at least eleven inches (1 1") in height and seventeen inches (17")

in width stating:

b.

c.
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NOTICE: THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLINE: 1-800-232-5454.

The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State
Agency shall obtain cop¡es of the sign from the Comptroller of the Treasury, and upon request
from the Grantee, provide Grantee with any necessary signs.

D.13. Public Notice. All notices, informational pamphlets, press releases, research reports, signs, and
similar public notices prepared and released by the Grantee in relation to this Grant Contract shall
include the statement, "This project is funded under a grant contract with the State of
Tennessee." All notices by the Grantee in relation to this Grant Contract shall be approved by the
State.

D.14. Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed
pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and
shall upon request provide proof of all licenses.

D.15. Records. The Grantee and any approved subcontractor shall maintain documentation for all

charges under this Grant Contract. The books, records, and documents of the Grantee and any
approved subcontractor, insofar as they relate to work performed or money received under this
Grant Contract, shall be maintained in accordance with applicable Tennessee law. ln no case
shall the records be maintained for a period of less than five (5) full years from the date of the
final payment. The Grantee's records shall be subject to audit at any reasonable time and upon
reasonable notice by the Grantor State Agency, the Comptroller of the Treasury, or their duly
appointed representatives.

The records shall be maintained in accordance with Governmental Accounting Standards Board
(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting
Standards Codification, as applicable, and any related AICPA lndustry Audit and Accounting
guides.

ln addition, documentation of grant applications, budgets, reports, awards, and expenditures will
be maintained in accordance with U.S. Office of Management and Budget's Uniform
Administrative Requiremenfs, Cosf Principles, and Audit Requirements for Federal Awards.

Grant expenditures shall be made in accordance with local government purchasing policies and
procedures and purchasing procedures for localgovernments authorized under state law.

The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by
the Tennessee Comptroller of the Treasury.

The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -

lntegrated Framework model as the basic foundation for the internal control system. The Grantee
shall incorporate any additional Comptroller of the Treasury directives into its internal control
system.

Any other required records or reports which are not contemplated in the above standards shall
follow the format designated by the head of the Grantor State Agency, the Central Procurement
Office, or the Commissioner of Finance and Administration of the State of Tennessee.

D.16. Monitorinq. The Grantee's activities conducted and records maintained pursuant to this Grant
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.
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D.17. Proqress Reports. The Grantee shall submit brief, periodic, progress reports to the State as

requested.

D.18 Annual and Final Reports. The Grantee shall submit, within three (3) months of the conclusion of
each year of the Term, an annual report. For grant contracts with a term of less than one (1) year,

the Grantee shall submit a final report within three (3) months of the conclusion of the Term. For
grant contracts with multiyear terms, the final report will take the place of the annual report for the
final year of the Term. The Grantee shall submit annual and final reports to the Grantor State
Agency. At minimum, annualand final reports shall include: (a) the Grantee's name; (b)the
Grant Contract's Edison identification number, Term, and totalamount; (c) a narrative section that
describes the program's goals, outcomes, successes and setbacks, whether the Grantee used
benchmarks or indicators to determine progress, and whether any proposed activities were not
completed; and (d) other relevant details requested by the Grantor State Agency. Annual and
final report documents to be completed by the Grantee shall appear on the Grantor State
Agency's website or as an attachment to the Grant Contract.

D.19. Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law.

lf the Grantee is subject to an audit under this provision, then the Grantee shall complete
Attachment Two.

When a federal single audit is required, the audit shall be performed in accordance with U.S.

Office of Management and Budgel's Uniform Administrative Requiremenfs, Cosf Principles, and
Audit Requirements for Federal Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed, independent public
accountant. Audit reports shall be made available to the public.

D.20. Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of goods,

materials, supplies, equipment, or contracted services, such procurement shall be made on a
competitive basis, including the use of competitive bidding procedures, where practical. The
Grantee shall maintain documentation for the basis of each procurement for which
reimbursement is paid pursuant to this Grant Contract. ln each instance where it is determined
that use of a competitive procurement method is not practical, supporting documentation shall
include a written justification for the decision and for use of a non-competitive procurement. lf the
Grantee is a subrecipient, the Grantee shall comply with 2 C.F.R. SS 200.317-200.326 when
procuring property and services under a federal award.

The Grantee shall obtain prior approval from the State before purchasing any equipment under
this Grant Contract.

For purposes of this Grant Contract, the term "equipment" shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an

acquisition cost which equals or exceeds five thousand dollars ($5,000.00)

D.21. Strict Performance. Failure by any party to this Grant Contract to insist in any one or more cases
upon the strict performance of any of the terms, covenants, conditions, or provisions of this Grant
Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No term
or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a
written amendment signed by the parties.

D.22. lndependent Contractor. The parties shall not act as employees, partners, joint venturers, or
associates of one another in the performance of this Grant Contract. The parties acknowledge
that they are independent contracting entities and that nothing in this Grant Contract shall be

construed to create a principal/agent relationship or to allow either to exercise control or direction
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over the manner or method by which the other transacts its business affairs or provides its usual
services. The employees or agents of one party shall not be deemed or construed to be the
employees or agents of the other party for any purpose whatsoever.

Limitation of State's Liabilitv. The State shall have no liability except as specif¡cally provided in

this Grant Contract. ln no event will the State be liable to the Grantee or any other party for any
lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of any
securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive,

exemplary or consequential damages of any nature, whether based on warranty, contract,
statute, regulation, tort (including but not limited to negligence), or any other legal theory that may
arise under this Grant Contract or othenuise. The State's total liability under this Grant Contract
(including any exhibits, schedules, amendments or other attachments to the Contract) or
otherwise shall under no circumstances exceed the Maximum Liability originally established in
Section C.1 of this Grant Contract. This limitation of liability is cumulative and not per incident.

Force Maieure. "Force Majeure Event" means fire, flood, earthquake, elements of nature or acts
of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar
cause beyond the reasonable control of the party except to the extent that the non-performing
party is at fault in failing to prevent or causing the default or delay, and provided that the default
or delay cannot reasonably be circumvented by the non-performing party through the use of
alternate sources, workaround plans or other means. A strike, lockout or labor dispute shall not
excuse either party from its obligations under this Grant Contract. Except as set forth in this
Section, any failure or delay by a party in the performance of its obligations under this Grant
Contract arising from a Force Majeure Event is not a default under this Grant Contract or grounds

for termination. The non-performing party will be excused from performing those obligations
directly affected by the Force Majeure Event, and only for as long as the Force Majeure Event
continues, provided that the party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting Grantee's
representatives, suppliers, subcontractors, customers or business apart from this Grant Contract
is not a Force Majeure Event under this Grant Contract. Grantee will promptly notify the State of
any delay caused by a Force Majeure Event (to be confirmed in a written notice to the State
within one (1) day of the inception of the delay) that a Force Majeure Event has occurred, and will
describe in reasonable detail the nature of the Force Majeure Event. lf any Force Majeure Event
results in a delay in Grantee's performance longer than forty-eight (48) hours, the State may,

upon notice to Grantee: (a) cease payment of the fees until Grantee resumes performance of the
affected obligations; or (b) immediately terminate this Grant Contract or any purchase order, in
whole or in part, without further payment except for fees then due and payable. Grantee will not
increase its charges under this Grant Contract or charge the State any fees other than those
provided for in this Grant Contract as the result of a Force Majeure Event.

Tennessee Department of Revenue Reqistration. The Grantee shall comply with all applicable
registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608. Compliance with
applicable registration requirements is a material requirement of this Grant Contract.

D.24.

D.25.

D.26. Reserved.

D.27. State lnterest in Equipment or Motor Vehicles. The Grantee shall take legal title to all equipment
or motor vehicles purchased totally or in part with funds provided under this Grant Contract,
subject to the State's equitable interest therein, to the extent of its pro rafa share, based upon the
State's contribution to the purchase price. The term "equipment" shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an
acquisition cost which equals or exceeds five thousand dollars ($5,000.00) The term "motor

vehicle" shall include any article of tangible personal property that is required to be registered
under the "Tennessee Motor Vehicle Title and Registration Lau/', Tenn. Code Ann. Title 55,
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Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. 'lille 47, Chapter 9

and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann. Title 55,
Chapters 1-6, the parties intend this Grant Contract to create a security interest in favor of the
State in the equipment or motor vehicles acquired by the Grantee pursuant to the provisions of
this Grant Contract. A further intent of this Grant Contract is to acknowledge and continue the
security interest in favor of the State in the equipment or motor vehicles acquired by the Grantee
pursuant to the provisions of this program's prior year Grant Contracts between the State and the
Grantee.

The Grantee grants the State a security interest in all equipment or motor vehicles acquired in
whole or in part by the Grantee under this Grant Contract. This Grant Contract is intended to be a
security agreement pursuant to the Uniform Commercial Code for any of the equipment or motor
vehicles herein specified which, under applicable law, may be subject to a security interest
pursuant to the Uniform Commercial Code, and the Grantee hereby grants the State a security
interest in said equipment or motor vehicles. The Grantee agrees that the State may file this
Grant Contract or a reproduction thereof, in any appropriate office, as a financing statement for
any of the equipment or motor vehicles herein specified. Any reproduction of this or any other
security agreement or financing statement shall be sufficient as a financing statement. ln
addition, the Grantee agrees to execute and deliver to the State, upon the State's request, any
financing statements, as well as extensions, renewals, and amendments thereof, and
reproduction of this Grant Contract in such form as the State may require to perfect a security
interest with respect to said equipment or motor vehicles. The Grantee shall pay all costs of filing
such financing statements and any extensions, renewals, amendments and releases thereof, and
shall pay all reasonable costs and expenses of any record searches for financing statements the
State may reasonably require. \Mthout the prior written consent of the State, the Grantee shall
not create or suffer to be created pursuant to the Uniform Commercial Code any other security
interest in said equipment or motor vehicles, including replacements and additions thereto. Upon
the Grantee's breach of any covenant or agreement contained in this Grant Contract, including
the covenants to pay when due all sums secured by this Grant Contract, the State shall have the
remedies of a secured party under the Uniform Commercial Code and, at the State's option, may
also invoke the remedies herein provided.

The Grantee agrees to be responsible for the accountability, maintenance, management, and
inventory of all property purchased totally or in part with funds provided under this Grant Contract.
The Grantee shall maintain a perpetual inventory system for all equipment or motor vehicles
purchased with funds provided under this Grant Contract and shall submit an inventory control
report which must include, at a minimum, the following:

a. Description of the equipment or motor vehicles;

b. Vehicle identification number;
c. Manufacturer's serial number or other identification number, when applicable;
d. Acquisition date, cost, and check number;
e. Fund source, State Grant number, or other applicable fund source identification;
f. Percentage of state funds applied to the purchase;
g. Location within the Grantee's operations where the equipment or motor vehicles is used;
h. Condition of the property or disposition date if Grantee no longer has possession;
i. Depreciation method, if applicable; and
j. Monthly depreciation amount, if applicable.

The Grantee shall tag equipment or motor vehicles with an identification number which is cross
referenced to the equipment or motor vehicle item on the inventory control report. The Grantee
shall inventory equipment or motor vehicles annually. The Grantee must compare the results of
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the inventory with the inventory control report and investigate any differences. The Grantee must
then adjust the inventory control report to reflect the results of the physical inventory and
subsequent investigation.

The Grantee shall submit its inventory control report of all equipment or motor vehicles purchased
with funding through this Grant Contract within thirty (30) days of its end date and in form and
substance acceptable to the State. This inventory control report shall contain, at a minimum, the
requirements specified above for inventory control. The Grantee shall notify the State, in writing,
of any equipment or motor vehicle loss describing the reasons for the loss. Should the equipment
or motor vehicles be destroyed, lost, or stolen, the Grantee shall be responsible to the State for
the pro rafa amount of the residual value at the time of loss based upon the State's original
contribution to the purchase price.

Upon termination of the Grant Contract, where a further contractual relationship is not entered
into, or at another time during the term of the Grant Contract, the Grantee shall request written
approval from the State for any proposed disposition of equipment or motor vehicles purchased
with Grant funds. All equipment or motor vehicles shall be disposed of in such a manner as the
parties may agree from among alternatives approved by the Tennessee Department of General
Services as appropriate and in accordance with any applicable federal laws or regulations.

D.28. State and Federal Compliance. The Grantee shall comply with all applicable state and federal
laws and regulations in the performance of this Grant Contract. The U.S. Office of Management
and Budget's Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards is avai lable here : http://www. ecfr. qov/cq i-bi n/text-
idx?SlD=c6b2f053952359ba94470ad3a7c1a975&tpl=/ecfrbrowse/Title02/2cfr200 main 02.tpl

D.29. Governinq Law. This Grant Contract shall be governed by and construed in accordance with the
laws of the State of Tennessee, without regard to its conflict or choice of law rules. The Grantee
agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in
actions that may arise under this Grant Contract. The Grantee acknowledges and agrees that
any rights or claims against the State of Tennessee or its employees hereunder, and any
remedies arising there from, shall be subject to and limited to those rights and remedies, if any,
available under Tenn. Code Ann. SS 9-8-101 through 9-8-408.

D.30. Completeness. This Grant Contract is complete and contains the entire understanding between
the parties relating to the subject matter contained herein, including all the terms and conditions
agreed to by the parties. This Grant Contract supersedes any and all prior understandings,
representations, negotiations, or agreements between the parties, whether written or oral.

D.31 Severabilitv. lf any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions shall not be affected and shall
remain in full force and effect. To this end, the terms and conditions of this Grant Contract are
declared severable.

D.32. Headings. Section headings are for reference purposes only and shall not be construed as part
of this Grant Contract.

D.33. lran DivestmentAct. The requirements of Tenn. Code Ann. $ 12-12-101, ef seq., addressing
contracting with persons as defined at Tenn. Code Ann. 512-12-103(5) that engage in investment
activities in lran, shall be a material provision of this Grant Contract. The Grantee certifies, under
penalty of perjury, that to the best of its knowledge and belief that it is not on the list created
pursuant to Tenn. Code Ann. S 12-12-106.

12
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D.34. Debarment and Suspension. The Grantee certifies, to the best of its knowledge and belief, that it,
its current and future principals, its current and future subcontractors and their principals:

are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or
agency;

have not within a three (3) year period preceding this Grant Contract been convicted of,
or had a civil judgment rendered against them from commission of fraud, or a criminal
offence in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or grant under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification, or destruction of records, making false statements, or receiving stolen
property;

are not presently indicted or otherwise criminally or civilly charged by a government
entity (federal, state, or local) with commission of any of the offenses detailed in section
b. of this certification; and

have not within a three (3) year period preceding this Grant Contract had one or more
public transactions (federal, state, or local) terminated for cause or default.

The Grantee shall provide immediate written notice to the State if at any time it learns that there
was an earlier failure to disclose information or that due to changed circumstances, its principals
or the principals of its subcontractors are excluded or disqualified, or presently fall under any of
the prohibitions of sections a-d.

D.35. Confidentialitv of Records. Strict standards of confidentiality of records and information shall be
maintained in accordance with applicable state and federal law. All material and information,
regardless of form, medium or method of communication, provided to the Grantee by the State
or acquired by the Grantee on behalf of the State that is regarded as confidential under state or
federal law shall be regarded as "Confidential lnformation." Nothing in this Section shall permit

Grantee to disclose any Confìdential lnformation, regardless of whether it has been disclosed or
made available to the Grantee due to intentional or negligent actions or inactions of agents of
the State or third parties. Confidential lnformation shall not be disclosed except as required or
permitted under state or federal law. Grantee shall take all necessary steps to safeguard the
confidentiality of such material or information in conformance with applicable state and federal
law.

The obligations set forth in this Section shall survive the termination of this Grant Contract.

E. SPECIAL TERMS AND CONDITIONS:

E.1 Conflictinq Terms and Conditions. Should any of these special terms and conditions conflict with
any other terms and conditions of this Grant Contract, the special terms and conditions shall be
subordinate to the Grant Contract's other terms and conditions.

8.2 Printinq Authorization. The Grantee agrees that no publication coming within the jurisdiction of
Tenn. Code Ann. $ 12-7-101, ef seq., shall be printed pursuant to this Grant Contract unless a
printing authorization number has been obtained and affixed as reguired by Tenn. Code Ann. $
12-7-103(d).

Environmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children Act of
1994" and the "Children's Act for Clean lndoor Air of 1995," Tenn. Code Ann. $$ 39-17-1601

a.

b.

c.

d.

E.3
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through 1606, the Grantee shall prohibit smoking of tobacco products within any indoor premises
in which services are provided to individuals under the age of eighteen (18) years. The Grantee
shall post "no smoking" signs in appropriate, permanent sites within such premises. This
prohibition shall be applicable during all hours, not just the hours in which children are present.

Violators of the prohibition may be subject to civil penalties and fines. This prohibition shall
apply to and be made part of any subcontract related to this Grant Contract.

Personally ldentifiable lnformation. While performing its obligations under this Grant Contract,
Grantee may have access to Personally ldentifiable lnformation held by the State ('Pll"). For the
purposes of this Grant Contract, "Pll" includes "Nonpublic Personal lnformation" as that term is

defined in Title V of the Gramm-Leach-Bliley Act of 1999 or any successor federal statute, and
the rules and regulations thereunder, all as may be amended or supplemented from time to time
('GLBA') and personally identifiable information and other data protected under any other
applicable laws, rule or regulation of any jurisdiction relating to disclosure or use of personal

information ("Privacy Laws"). Grantee agrees it shall not do or omit to do anything which would
cause the State to be in breach of any Privacy Laws. Grantee shall, and shall cause its
employees, agents and representatives to: (i) keep Pll confidential and may use and disclose Pll
only as necessary to carry out those specific aspects of the purpose for which the Pll was
disclosed to Grantee and in accordance with this Grant Contract, GLBA and Privacy Laws; and
(ii) implement and maintain appropriate technical and organizational measures regarding
information security to: (A) ensure the security and confidentiality of Pll; (B) protect against any
threats or hazards to the security or integrity of Pll; and (C) prevent unauthorized access to or
use of Pll. Grantee shall immediately notify State: (1) of any disclosure or use of any Pll by
Grantee or any of its employees, agents and representatives in breach of this Grant Contract;
and (2) of any disclosure of any Pll to Grantee or its employees, agents and representatives
where the purpose of such disclosure is not known to Grantee or its employees, agents and
representatives. The State reserves the right to review Grantee's policies and procedures used
to maintain the security and confidentiality of Pll and Grantee shall, and cause its employees,
agents and representatives to, comply with all reasonable requests or directions from the State
to enable the State to verify or ensure that Grantee is in full compliance with its obligations under
this Grant Contract in relation to Pll. Upon termination or expiration of the Grant Contract or at
the State's direction at any time in its sole discretion, whichever is earlier, Grantee shall
immediately return to the State any and all Pll which it has received under this Grant Contract
and shall destroy all records of such Pll.

Transfer of Grantee's Obligations.
The Grantee shall not transfer or restructure its operations related to this Grant Contract without
the prior written approval of the State. The Grantee shall immediately notify the State in writing of
a proposed transfer or restructuring of its operations related to this Grant Contract. The State
reserves the right to request additional information or impose additional terms and conditions
before approving a proposed transfer or restructuring.

E.6. T.C.A. Section 13-10-107 Compliance.

1) Grantee agrees to proceed expeditiously with and complete the project in accordance with
plans approved by the Commissioner of TDOT ("Commissioned');

2) Grantee agrees to commence and continue operation of the project on completion of the
project and not to discontinue operations or dispose of all or part of the project without
Commissioner's prior written approval;
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3) Grantee agrees to apply for and make reasonable efforts to secure federal assistance for the
project, subject to any conditions the Commissioner may require in order to maximize the

amounts of such assistance received or to be received for all projects in the State; and

8.7

E.8

E.9

4) Grantee agrees to provide Grantee's share of the cost of the project and comply with T.C.A.

$ 13-10-107(c)(4).

Match/Share Requirement. A Grantee Match/Share Requirement is detailed in the Grant Budget,

ãnO tne maximum total amount reimbursable by the State pursuant to this Grant Contract, as

detailed by the "Grant Contract" column in the Grant Budget, shall be reduced by the amount of
any Grantee failure to meet the Match/Share Requirement.

Reimbursements to Reflect Match/Share. Reimbursements to Grantee shall reflect the
percentage of Grantee Match/Share detailed in the Grant Budget. Reimbursements are subject to

the other provisions of this Grant Contract, including but not limited to, the maximum liability

amount in Section C.1.

CapitalAsset. The Grantee shall:

(a) Use one or more vehicles, equipment, or facilities ("Capital Asset") acquired under this Grant

Contract only for the purposes and the manner set forth in the Grantee's application.

(b) Certify at the beginning of each calendar year, that the Capital Asset acquired under this

Grant Contract is still being used in accordance with the terms and provisions of this Grant

Contract.

(c) Pay allfees on the CapitalAsset acquired through this Grant Contract, including but not

limited to title and registration fees.

(d) Be responsible for all costs and expenses related to the operation, maintenance, and repair

of the Capital Asset acquired through this Grant Contract.

(e) Provide licensed drivers, as required by the Tennessee Department of Safety and Homeland

Security, for operation of all vehicles or equipment received under this Grant Contract.

(Ð Carry insurance on CapitalAssets sufficient to cover the State interest, and the Federal

interest if applicable, in the Capital Asset.

1. lf the Grantee is governed by the Tennessee Governmental Tort Liability Act (Tenn.

Code Ann. S 29-20-101 et seq.), then the following insurance coverage is required:

a) Bodily injury or death of any one person in any one accident, occurrence or act at

a minimum of $300,000.00 per person.

b) Bodily injury or death of all persons in any one accident, occurrence or act at a

minimum of $700,000.00 per accident.

c) lnjury to or destruction of property of others in any one accident at a minimum of

$100,000.00.

2. lf the Grantee is not governed by the Tennessee Governmental Tort Liability Act,

then the following insurance coverage is required:
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a) Personal lnjury Liability - minimum of $300,000.00 per person and

$1,000,000.00 per incident.

b) Property Damage Liability - minimum of $300,000.00 per incident.

c) Comprehensive - maximum deductible of $500.00.
d) Collision - maximum deductible of $500.00.
e) Uninsured Motorist - minimum of $50,000.00 per person and $100,000.00 per

incident.

3. Additionally, if applicable, the Grantee shall comply with the provisions of Section

102(a) of the Flood Disaster Protection Act of 1973, as amended, 42 U.S.C.

4012a(a), with respect to any project activity involving construction or an acquisition

having an insurable cost of $10,000.00 or more.

This insurance shall be in effect at all times while the Capital Asset is used for public

transportation services or service vehicle purposes in operations. The Grantee shall furnish
the State with evidence of such insurance at the time the Capital Asset is delivered to the
Grantee and annually on the anniversary date of the delivery of the Capital Asset. Upon
demand by the State, the Grantee shall provide proof of insurance at any time during the
term of useful life of the Capital Asset.

(g) Ensure that any vehicles received under this Grant Contract will comply with the Federal

Motor Vehicle Safety Standards ('FMVSS') as established by the United States Department

of Transportation.

(h) Ensure that any Capital Asset received under this Grant Contract shall be used for not less

than the useful life, except with the State's prior written approval. The useful life of all Capital

Assets purchased under the Grant Contract is as listed in the grant document filed with the

Federal Transit Administration ("FTA"). Upon reaching the expiration of the useful life of the

Capital Asset, the State may ask the Grantee to provide written notice to the State.

E.1 0. Vehicle Disposal Process. The Grantee shall adhere to disposal process as described in the
State Management Plan for FTA Programs of the Tennessee Department of Transportation on file
with the Federal Transit Administration (FTA)

E.11 Vehicle Disposal Proceeds. All proceeds from the disposal of the vehicle as described in the
vehicle disposal process shall be accounted for and used for transportation program activity
expenses.

8.12. No Retainaqe Allowed. The Grantee may not withhold retainage on progress payments from the
prime contractor and the prime contractor may not withhold retainage from their subcontractors.

E.13 Ban on Textinq While Drivinq. ln accordance with Executive Order 13513, Federal Leadership on
Reducing Text Messaging While Driving, October 1 , 2009 and DOT Order 3902.10, Text
Messaging \A/hile Driving, December 30, 2009, the State and subrecipients are encouraged to:

a. Adopt and enforce workplace safety policies to decrease crashes by distracted drivers,
including policies to ban text messaging while driving when performing any work related
to this grant or subgrant.

b. Conduct workplace safety initiatives in a manner commensurate with the size of the
business, such as:
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Establishment of new rules and programs or re-evaluation of existing programs
to prohibit text messaging while driving; and
Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.

(1)

(2)

IN WITNESS WHEREOF,

CITY OF KINGSPORT:

PATRICK SHULL, MAYOR DATE

PRINTED NAME AND TITLE OF GRANTEE SIGNATORY (above)

DEPARTMENT OF TRANSPORTATION

CLAY BRIGHT, COMMISSIONER DATE

JOHN H. REINBOLD, GENERAL COUNSEL
APPROVED AS TO FORM AND LEGALITY

DATE
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ATTACHMENT ONE

UNIVERSAL MULTIMODAL TRANSPORTATION RESOURCES BUDGET

SCOPE-CAPITAL

11.00.S0 Cap¡tal Assistance, Non-ADA - TDOT

11.00.51 Capital Assistance, ADA - TDOT

11.1x.xx Rerenue Rolling Stock

1 1.2x.xx 
. 
Transitways / Line

11.3x.xx Station Stops & Terminals

11. x.xx Suppori Equip / Facilities

11.sx.xx Electrification / Power Dist.

11.6x.xx Signal & Communication Equip

11.7x.xx Other Cap¡tal ltems

11.8x.xx State / Programs Administration

I 1.9x.xx Transit Enhancements

12.xx.xx Fixed Guideway

14.xx.xx New Start

SCOPE-OPERATING

30.00.00 Operating Assistance - TDOT

30.xx.xx Operating Ass¡stance

SCOPE-PLANNING

44.00.50 Planning - TDOT

44.xx.xx

50.xx.xx Training

51.xx.xx Owrsight Review

SCOPE-RESEARCH PROJECTS

S5.xx.xx Research

s7.xx.xx Safety and Security

. UNIVERSITY RESEARCH

70.xx.xx

SCOPE - Non-Add Scope Codes

99.xx.xx

SCOPE - OTHER

63.5x.xx - Rural Technical Assistance Program

xx.xx.xx - Other

xx.xx.xx - Other

xx.xx.xx - Other

GRAND TOTAL

SCOPE-MANAGEMENT TRAINING

GRANT
CONTRACT

GRANTEE
SHARE

TOTALSTAÏE
SHARE

FEDERAL
SHARE-

$'123,550.00$3s,830.00 $75,365.00 $35,830.00 $1 2,355.00

$1 23,550.00$75,365.00 $35,830.00 $1 2,355.00$35,830.0C

SCOPE_OVERSIGHT REVIEWS

& sEcuRlw

I

*Federal share not distributed in this grant contract.
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GRANT BUDGET LINE{TEM DETAIL INFORMATION

Total ProjectLine ltem Detail For: CAPITAL State Federa I
Grant

Contract
Gra ntee

$1 23,550.001 1.00.S0 Capital Assistance NON-ADA $35,830.00 $75,365.00 $35,830.00 $12,355.00

$12.355.00 $123.550.00$35,830.00 $75,365.00 $35,830.00
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ATTACHMENT TWO

Parent Child lnformation

The Grantee should complete this form and submit it with the Grant Contract. The Grantee should
submit only one, completed "Parent Child lnformation" document úo ft e SfaÍe during the
Grantee's fiscal year.

"Parent" means an entity whose IRS filing contains the information of at least one other ent¡ty.

'Child" means an entity whose information is contained in another entity's IRS filing.

Grantee's Edison Vendor lD number: 1562

ls City of Kingsport a parent? Yes I No I

lf yes, provide the name and Edison Vendor lD number, if applicable, of any child entities.

ls City of Kingsport a child? Yes n No n
lf yes, complete the fìelds below.

Parent entity's name:

Parent ent¡ty's tax identification number:

Note: lf the parent entity's tax identification number is a social security number, this form
must be submitted via US mail to:

Central Procurement Office, Grants Program Manager
3'd Floor, WRS Tennessee Tower

312 Rosa L Parks Avenue
Nashville, TN 37243

Parent entity's contact information

Name of primary contact person

Address:

Phone number:

Email address:

Parent entity's Edison Vendor lD number, if applicable:
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KINGSPORT
\TENNESsEE

AGENDA ACTION FORM

Applv and Receive the TN Department of Health Built Environment Grant

To:
From

Board of Mayor and Aldermen 
^Chris McCartt, City ttlanaOerfff I

Action Form No.: AF-03-2021
Work Session: January 19,2021
First Reading: N/A

FinalAdoption:
Staff Work By.
Presentation By:

January 19,2021
Robin DiMona
Chris McCartt

Recommendation:
Approve the Resolution.

Executive Summarv:
fne parfs and Recreation department received notice from the Tennessee Department of Health to

submit an application for the Healthy Built Environment grant in the amount of $85,000.

The proposed project, included in Phase One of the Riverbend Park Master plan, is to build a nature-
based playground. Funding from the State of Tennessee Health Department will be used to design,
purchase, and installthe nature-based playground meeting all safety/accessible standards, be unique in

design, as well as encourage "free play" exploration in a natural setting. The Riverbend playground will
set a standard of excellence for the quality of life in Kingsport and be an example of how to incorporate
nature into play. As stated in the letter of intent, nature-themed design, being aesthetically appropriate
forthe site, will entice many users from the surrounding neighborhoods, adjacent apartments, and nearby
businesses to meet the physical activity /health needs of the community.

This grant funded by the State of Tennessee Health Department requires no match.

Attachments
1. Resolution

YNO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND
RECEIVE A HEALTHY BUILT ENVIRONMENT GRANT
THROUGH THE TENNESSEE DEPARTMENT OF HEALTH FOR
A NATURE-BASED PLAYGROUND

WHEREAS, the city, through the parks and recreation department, would like to apply for
Healthy Built Environment grant through the Tennessee Department of Health; and

WHEREAS, the funds will be used for the Phase One of the Riverbend Park Master plan

to design, purchase, and install the nature-based playground meeting all safety/accessible
standards, which playground will be unique in design and encourage "free play" exploration in a
natural setting; and

WHEREAS, the maximum amount of the grant award is $85,000.00, and no match is

required.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents
necessary and proper to apply for and receive a Healthy Built Environment grant through the
Tennessee Department of Health, in the amount of $85,000'00, and no match is required.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney, and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport any and all

documents, including those necessary and proper to demonstrate the city's compliance with the
grant requirements or its provisions or to effectuate the purpose of the grant or this resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 19th day January,2021

PATRICK W. SHULL, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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KINIGSPORT\TENNEssEE
AGENDA ACTION FORM

Accept a Gontractual Aqreement. TDOT Proiect No: 825339-53-003 with the Tennessee
Department of Transportation

To:
From

Board of Mayor and Aldermen - ,
Chris McCaút, city ManagerC/L

Action Form No.: AF-16-2021
Work Session: January 19,2021
First Reading: N/A

Final Adoption: January 19,2021
Staff Work By: Timothy Land
Presentation By: Timothy Land

Recommendation:
Approve the Resolution

Executive Summary:
The Board of Mayor and Alderman on July 6, 2020 approved the ordinance and resolution for amending
additional funding into an existing grant (Project No. TN-2016-029) to be used to purchase a replacement
bus. The purpose of this action is to approve the state match from Tennessee Ðepartment of
Transportation (TDOT).

Federal TotalLocal State
Capital Assistance (85%) Federal;
(7.5%) Local; (7.5%) State

$35,482 $41,744$3,131 $3,131Redistributed Funding

Attachments
1. Resolution
2. Contract

Funding source appropriate and funds are available: /L
The money required for such contract, agreement, olig"t¡on or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,
asreement, obligat¡on or expenditure 

Tñ-

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION APPROVING AMENDMENT ONE TO THE
GRANT CONTRACT GG-18-58764 WITH THE TENNESSEE
DEPARTMENT OF TRANSPORTATION FOR PROJECT NO. TN-
2016-029; AUTHORIZING THE MAYOR TO EXECUTE THE
AMENDMENT AND ALL OTHER DOCUMENTS NECESSARY
AND PROPER TO EFFECTUATE THE PURPOSE OF THE
AMENDMENT

WHEREAS, in July, 2020, the board approved a resolution authorizing the mayor to sign
an agreement with the Tennessee Department of Transportation for additional funding from the
federal government to purchase a transit bus for the Kingsport Area Transit Service; and

WHEREAS, to receive the $3,131.00 portion of funds from the state, the Tennessee
Department of Transportation requests Amendment One to the grant contract to be executed.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That Amendment One to the Grant Contract GG-18-58764 for Project No.

TN-201 6-029 is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, Amendment One to

the Grant Contract GG-18-58764 for Project No. TN-2016-029, and all other documents
necessary and proper to effectuate the purpose of the agreement or this resolution, said

amendment being generally as follows:
AMENDMENT ONE

OF GRANT CONTRACT GG.18-58764

This Grant Contract Amendment is made and entered by and between the State of Tennessee,

Department of Transportation, hereinafter referred to as the "state" and City of Kingsport, hereinafter

referred to as the "Grantee". lt is mutually understood and agreed by and between said, undersigned

contracting parties that the subject Grant Contract is hereby amended as follows:
1. Gránt Contract section 8.1. TERM OF GRANT CONTRACT is deleted in its entirety and
replaced with the following:
B. TERM OF GRANTCONTRACT:
This Grant Contract shall be effective for the period beginning on January 1,2018 ("Effective Date")

and ending on December3l ,2022 ("Term"). The State shall have no obligation to the Grantee for
fulflllment of the Scope outside the Term.
2. Grant Contract section C.1. Maximum Liability is deleted in its entirety and replaced with the

following:
C.1 . Maximum Liabilitv. ln no event shall the maximum liability of the State under this Grant

Contract exceed Forty-two Thousand, Two Hundred and seventy-three Dollars and No Cents
($42,273.00) ("Maximum Liability"). The Grant Budget, attached and incorporated as Attachment
One, is the maximum amount due the Grantee under this Grant Contract. The Grant Budget line-

items include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and

indirect costs incurred or to be incurred by the Grantee.
3. Grant Contract section C.5. lnvoice Requirements is deleted in its entirety and replaced with

the following:
C.5. lnvoiòe Requirements. The Grantee shall invoice the State no more often than monthly, with

all necessary supporting documentation, and present such to:



Tennessee Department of Transportation
Multimodal Transportation Resources Division
James K. Polk Building, Suite 1200
505 Deaderick Street
Nashville, Tennessee 37243

a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).
(1) lnvoice/Reference Number (assigned by the Grantee).
(2) lnvoice Date.
(3) lnvoice Period (to which the reimbursement request is applicable).
(4) Grant Contract Number (assigned by the State).
(5) Grantor: Department of Transportation, Multimodal Transportation Resources Division.
(6) Grantor Number (assigned by the Grantee to the above-referenced Grantor).
(7) Grantee Name.
(8) Grantee Tennessee Edison Registration lD Number Referenced in Preamble of this Grant
Contract.
(9) Grantee Remittance Address.
(10) Grantee Contact for lnvoice Questions (name, phone, or fax).
(1 1) ltemization of Reimbursement Requested for the lnvoice Period- it must detail, at minimum,
all of the following:
i. The amount requested by Grant Budget line-item (including any travel expenditure
reimbursement requested and for which documentation and receipts, as required by "State
Comprehensive Travel Regulations," are attached to the invoice).
ii. The amount reimbursed by Grant Budget line-item to date.
iii. The total amount reimbursed under the Grant Contract to date.
iv. The total amount requested (all line-items) for the lnvoice Period.
v. With each invoice submitted to the State, the Grantee shall also provide a copy of the invoice
form submitted by the Subrecipient.
vi. With each invoice submitted to the State, the Grantee shall provide a copy of documentation
of the drawdown of the federal funds for the federal portion of the reimbursement to the Subrecipient
from the FTA ECHO system or the current federal cash system.
b. The Grantee understands and agrees to all of the following.
(1) An invoice under this Grant Contract shall include only reimbursement requests for actual,
reasonable, and necessary expenditures required in the delivery of service described by this Grant
Contract and shall be subject to the Grant Budget and any other provision of this Grant Contract
relating to allowable reimbursements.
(2) An invoice under this Grant Contract shall not include any reimbursement request for future
expenditures.
(3) An invoice under this Grant Contract shall initiate the timeframe for reimbursement only when
the State is in receipt of the invoice, and the invoice meets the minimum requirements of this section
c.5.
(4) All invoice reimbursement amounts are to be rounded down to the next lowest full dollar of the
expense by source of reimbursement and by detail budget line item. lf the contract is a continuation
of a previous contract and partial dollars were paid in the previous granUcontract, this granUcontract's

initial reimbursement by source of reimbursement and by detail budget line item shall be to achieve
the remaining reimbursements in whole dollars. All remaining reimbursements after the first by

source of reimbursement and by detail budget line item are to be rounded down to the next lowest
whole dollar by source of reimbursement and by detail budget line item.
4. Grant Contract section C.7. Disbursement Reconciliation and Close Out is deleted in its

entirety and replaced with the following:
C.7. Disbursement Reconciliation and Close Out. The Grantee shall submit any final invoice and a
grant disbursement reconciliation report within ninety (90) days of the Grant Contract end date and
in form and substance acceptable to the State.
a. The Grant Budget specifies a Grantee Match Requirement and the final grant disbursement
reconciliation report shall detail all Grantee expenditures recorded to meet this requirement.
i. No Grantee expenditure shall be recorded and reported toward meeting a Grantee Match
Requirement of more than one grant contract with the State.
ii. The final grant disbursement reconciliation report shall specifically detail the exact amount of
any Grantee failure to meet a Match Requirement, and the maximum total amount reimbursable by
the State pursuant to this Grant Contract, as detailed by the Grant Budget column "Grant Contract,"
shall be reduced by the amount that the Grantee failed to contribute to the Total Project as budgeted.
b. lf total disbursements by the State pursuant to this Grant Contract exceed the amounts



permitted by the section C, payment terms and conditions of this Grant Contract (including any

adjustment pursuant to subsection a.ii. above), the Grantee shall refund the difference to the State.

The Grantee shall submit the refund with the final grant disbursement reconciliation report.

c. The State shall not be responsible for the payment of any invoice submitted to the state after
the grant disbursement reconciliation report. The State will not deem any Grantee costs submitted
for ieimbursement after the grant disbursement reconciliation report to be allowable and

reimbursable by the State, and such invoices will NOT be paid.

d. The Grantee's failure to provide a final grant disbursement reconciliation report to the state as

required shall result in the Grantee being deemed ineligible for reimbursement under this Grant

Contract, and the Grantee shall be required to refund any and all payments by the state pursuant to

this Grant Contract.
e. The Grantee must close out its accounting records at the end of the contract period in such a
way that reimbursable expenditures and revenue collections are NOT carried forward.

S. Grant Contract section D.8. Communications and Contracts is deleted in its entirety and

replaced with the following:
D.8. Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and shall be

made by certified, flrst class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by email or facsimile transmission with recipient

confirmation. All communications, regardless of method of transmission, shall be addressed to the

respective party as set out below:
The State:

Brenden Henderson,
Program Monitor 1

Tennessee Department of Transportation
Multimodal Transportation Resources Division
James K. Polk Building, Suite 1200
505 Deaderick Street
Nashville, Tennessee 37243
Brenden. henderson@tn.gov
Telephone # (615) 253-4942
FAX # (615) 253-1482

The Grantee:
Chris Campbell, AICP
Public Transportation Manager
Kingsport Area Transit Service
900 East Main Street
Kingsport, Tennessee 37660
ChrisCampbel l@KingsportTn. gov
Telephone # (423) 224-2857
FAX # (423) 224-2615

A change to the above contact information requires written notice to the person designated by the

other party to receive notice.
All insiruciions, notices, consents, demands, or other communications shall be considered effectively
given upon receipt or recipient confirmation as may be required'
6. Grant Contract section D.18. Annual and Final Reports is deleted in its entirety and replaced

with the following:
D.18. Annual and Final Reports. The Grantee shall submit, within three (3) months of the conclusion

of each year of the Term, an annual report. For grant contracts with a term of less than one (1) year,

the Grañtee shall submit a final report within three (3) months of the conclusion of the Term. For
grant contracts with multiyear terms, the final report will take the place of the annual report for the

ñnal year of the Term. The Grantee shall submit annual and fìnal reports to the Grantor State Agency.

At mínimum, annual and final reports shall include: (a) the Grantee's name; (b) the Grant Contract's

Edison identification number, Term, and total amount; (c) a narrative section that describes the
program's goals, outcomes, successes and setbacks, whether the Grantee used benchmarks or
indiðators tó determine progress, and whether any proposed activities were not completed; and (d)

other relevant details requested by the Grantor State Agency. Annual and final report documents to

be completed by the Grantee shall appear on the Grantor State Agency's website or as an attachment
to the Grant Contract.
7. Grant Contract section D.20. Procurement is deleted in its entirety and replaced with the

following:



D.20. Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of goods,

materiats, sup¡ies, equipment, or contracted services, such procurement shall be made on a

competitive basis, including the use of competitive bidding procedures, where practical. The Grantee

shalÍ maintain documentatlon for the basis of each procurement for which reimbursement is paid

pursuant to this Grant Contract. ln each instance where it is determined that use of a competitive

þrocurement method is not practical, supporting documentation shall include a written justification for

ihe decision and for use of a non-competitive procurement. lf the Grantee is a subrecipient, the

Grantee shall complywith 2 C.F.R. SS 200.317-200.326 when procuring property and services

under a federal award.
The Grantee shall obtain prior approval from the State before purchasing any equipment under this

Grant Contract.
For purposes of this Grant Contract, the term "equipment" shall include any article of nonexpendable,

tangible, personal property having a useful life of more than one year and an acquisition cost which

equals or exceeds five thousand dollars ($5,000.00).
8. Grant Contract section D.27. State lnterest in Equipment or Motor Vehicles is deleted in its
entirety and replaced with the following:
D 2Z 'State lnterest ' The Grantee shall take legal title to all

equipment or rnotor venicles purchased totally or in part with funds provided under this.Grant
Cóniract, subject to the State's equitable interest therein, to the extent of its pro rafa share, based

upon the Statã's contribution to the purchase price. The term "equipment" shall include any article of

nònexpendable, tangible, personal property having a useful life of more than one year and an

acquisi¡on cost whicñ equals or exceeds five thousand dollars ($5,000.00). The term "motor vehicle"

shäll include any article of tangible personal property that is required to be registered under the

"Tennessee Motor Vehicle Title and Registration Law", Tenn. Code Ann. Title 55, Chapters 1-6'

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47, Chapter 9

and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann. Title 55, Chapters

1-6, the parties intend this Grant Contractto create a security interest in favorof the State in the

equipment or motor vehicles acquired by the Grantee pursuant to the provisions of this Grant

Cóntract. A further intent of this Grant Contract is to acknowledge and continue the security interest

in favor of the State in the equipment or motor vehicles acquired by the Grantee pursuant to the

provisions of this program's prior year Grant Contracts between the State and the Grantee'

ihe Grantee grants tñe State a security interest in all equipment or motor vehicles acquired in whole

or in part by tñe Grantee under this Grant Contract. This Grant Contract is intended to be a security

agreément-pursuant to the Uniform Commercial Code for any of the equipment or motor vehicles

nérein specifìed which, under applicable law, may be subject to a security interest pursuant to the

Uniform Commercial Code, and the Grantee hereby grants the State a security interest in said

equipment or motor vehicles. The Grantee agrees that the State may file this Grant Contract or a

reproduction thereof, in any appropriate office, as a financing statement for any of the equipment or

màtor vehicles herein speciReO. Any reproduction of this or any other security agreement or financing

statement shall be sufficient as a financing statement. ln addition, the Grantee agrees to execute and

deliver to the State, upon the State's request, any financing statements, as well as extensions,

renewals, and amendments thereof, and reproduction of this Grant Contract in such form as the State

may require to perfect a security interest with respect to said equipment or motor vehicles. The

Grãntee shall pay all costs of filing such financing statements and any extensions_, renewals,

amendments and-releases thereof, and shall pay all reasonable costs and expenses of any record

searches for financing statements the State may reasonably require. Without the prior written consent

of the State, the Grantee shall not create or suffer to be created pursuant to the Uniform Commercial

Code any other security interest in said equipment or motor vehicles, including replacements_ and

additions thereto. Upon the Grantee's breach of any covenant or agreement contained in this Grant

Contract, including the covenants to pay when due all sums secured by this Grant Contract, the State

shall have the remedies of a secured party under the Uniform Commercial Code and, at the State's

option, may also invoke the remedies herein provided'
T'he Grantêe agrees to be responsible for the accountability, maintenance, management, and

inventory of all property purchased totally or in part with funds provided under this Grant Contract.

The Grántee shall máintain a perpetual inventory system for all equipment or motor vehicles

purchased with funds provided under this Grant Contract and shall submit an inventory control report

which must include, at a minimum, the following:
a. Description of the equipment or motor vehicles;
b. Vehicle identifìcation number;
c. Manufacturer's serial number or other identifìcation number, when applicable;

d. Acquisition date, cost, and check number;
e. Fund source, State Grant number, or other applicable fund source identification;



f. Percentage of state funds applied to the purchase;

S. Location w¡tn¡n tne Grantee's operations where the equipment or motor vehicles is used;

h. Condition of the property or disposition date if Grantee no longer has possession;

i. Depreciation method, if applicable; and
j. Monthly depreciation amount, if applicable.
The Grantee shall tag equipment or motor vehicles with an identification number which is cross

referenced to the equþment or motor vehicle item on the inventory control report. The Grantee shall

inventory equipment or motor vehicles annually. The Grantee must compare the results of the

inventory w¡in tne inventory control report and investigate any differences. The Grantee must then

adjust the inventory control report to reflect the results of the physical inventory and subsequent

investigation.
The Giantee shall submit its inventory control report of all equipment or motor vehicles purchased

with funding through this Grant Contract within thirty (30) days of its end date and in form and

substance ãcceptabte to the State. This inventory control report shall contain, at a minimum, the

requirements specified above for inventory control. The Grantee shall notiff the State, in writing, of

any equipment or motor vehicle loss describing the reasons for the loss. Should the equipment or

motor ve'hicles be destroyed, lost, or stolen, the Grantee shall be responsible to the State for the pro

rafa amount of the residúal value at the time of loss based upon the State's original contribution to

the purchase price.
Upon terminai¡on of the Grant Contract, where a further contractual relationship is not entered into,

oi at another time during the term of the Grant Contract, the Grantee shall request written approval

from the State for any þroposed disposition of equipment or motor vehicles purchased with Grant

funds. All equipment or motor vehicles shall be disposed of in such a manner as the parties may

agree from among alternatives approved by the Tennessee Department of General Services as

appropriate and in accordance with any applicable federal laws or regulations.
g. Grant Contract section D.29. Governinq Law is deleted in its entirety and replaced with the

following:
D.29. doverninq Law. This Grant Contract shall be governed by and construed in accordance with

the laws of the State of Tennessee, without regard to its conflict or choice of law rules. The Grantee

agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in

aðtions that may arise uñder this Grant Contract. The Grantee acknowledges and agrees that any

rights or claims ãgainst the State of Tennessee or its employees hereunder, and any remedies arising

thére from, shall be subject to and limited to those rights and remedies, if any, available under Tenn'

Code Ann. SS 9-8-101 through 9-8-408.
10. Granl-Contract section E.10. The Grantee agrees is deleted in its entirety and replaced with

the following:
E.10. Capital Asset. The Grantee shall:
(a) Use one or more vehicles, equipment, or facilities ("Capital Asset") acquired under this Grant

Contract only for the purposes and the manner set forth in the Grantee's application.
(b) Certify at the beginning of each calendar year, that the Capital Asset acquired under this Grant

Contract is still being used in accordance with the terms and provisions of this Grant Contract.
(c) Pay allfees oñ the CapitalAsset acquired through this Grant Contract, including but not limited

to title and registration fees.
(d) Be resþonsible for all costs and expenses related to the operation, maintenance, and repair

of the Capital Asset acquired through this Grant Contract.
(e) Provide licensed drivers, as iequired by the Tennessee Department of Safety and Homeland

Security, for operation of all vehicles or equipment received under this Grant Contract.
(Ð Õarry insurance on Capital Assets sufflcient to cover the State interest, and the Federal

interest if applicable, in the Capital Asset.
l. lf the Grantee is governed by the Tennessee Governmental Tort Liability Act (Ienn. Code

Ann. $ 29-20-101 et seq.), then the following insurance coverage is required:

a) Bodily injury or death of any one person in any one accident, occurrence or act at a minimum

of $300,000.00 per person.
b) Bodily injury or death of all persons in any one accident, occurrence or act at a minimum of

$700,000.00 per accident.
c) lnjury to or destruction of property of others in any one accident at a minimum of $100,000.00.
2. lf ihe Grantee is not governed by the Tennessee Governmental Tort Liability Act, then the

following insurance coverage is required:
a) pLrsonat lnjury Liabiiity - minimum of $300,000.00 per person and $1 ,000,000.00 per incident.

b) Property Damage Liability - minimum of $300,000.00 per incident.

c) Comprehensive - maximum deductible of $500.00.
d) Collision - maximum deductible of $500.00.



e) Uninsured Motorist - minimum of $50,000.00 per person and $100,000.00 per incident.

3. Additionally, if applicable, the Grantee shall comply with the provisions of Section 102(a) of
the Flood Disaster Protection Act of 1973, as amended,42 U.S.C. 4012a(a), with respect to any
project activity involving construction or an acquisition having an insurable cost of $10,000.00 or
more.
This insurance shall be in effect at all times while the Capital Asset is used for public transportation

services or service vehicle purposes in operations. The Grantee shall furnish the State with evidence

of such insurance at the time the Capital Asset is delivered to the Grantee and annually on the

anniversary date of the delivery of the Capital Asset. Upon demand by the State, the Grantee shall
provide proof of insurance at any time during the term of useful life of the Capital Asset.
(g) Ensure that any vehicles received under this Grant Contract will comply with the Federal Motor

ùén¡cle Safety Standards ("FMVSS") as established by the United States Department of
Transportation.
(h) Ensure that any Capital Asset received under this Grant Contract shall be used for not less

ihan the useful life, extept with the State's prior written approval. The useful life of all Capital Assets
purchased under the Grant Contract is as listed in the grant document filed with the Federal Transit
Administration ("FTA"). Upon reaching the expiration of the useful life of the Capital Asset, the State

may ask the Grantee to provide written notice to the State.
11. The following is added as Grant Contract section E.15. Ban on Textinq While Drivinq:

E.1 S. Ban on Textinq While Drivinq. ln accordance with Executive Order 1351 3, Federal Leadership

on neOucingrext littèssaging While Driving, October 1,2009 and DOT Order 3902.10, Text
Messaging White Oriving, December 30, 2009, the State and subrecipients are encouraged to:

a. ÃOõpt and enforãe workplace safety policies to decrease crashes by distracted drivers,

including policies to ban text messaging while driving when performing any work related to this grant

or subgrant.
b. -Conduct 

workplace safety initiatives in a manner commensurate with the size of the business,

such as:
(1) Establishment of new rules and programs or re-evaluation of existing programs to prohibit text

messaging while driving; and
(2) Education, awareness, and other outreach to employees about the safety risks associated

with texting while driving.
12. Graìt Contract Attachment New Attachment One attached hereto is added as a new

attachment.
Required Approvals. The State is not bound by this Amendment until it is signed by the contract
parttes and approved by appropriate officials in accordance with applicable Tennessee laws and

iegulations (depending upon the specifics of this contract, said officials may include, but are not

l¡miteO to, the Commissioner of Finance and Administration, the Commissioner of Human Resources,

and the Comptroller of the Treasury).
Amendment Effective Date. The revisions set forth herein shall be effective once all required

apptþvals are obtaned. All other terms and conditions of this Grant Contract not expressly amended

herein shall remain in full force and effect.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the amendmenUagreement set out herein that do not

substaniially alter the material provisions of the agreement, and the execution thereof by the

mayor and the city attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolut¡on are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 19th day of January,2021

PATRICKW. SHULL, MAYOR



ATTEST

ANGEI.A MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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AMENDMENT ONE
OF GRANT CONTRACT GG-I8-58764

This Grant Contract Amendment is made and entered by and between the State of Tennessee,
Department of Transportation, hereinafter referred to as the "State" and City of Kingsport, hereinafter
referred to as the "Grantee. lt is mutually understood and agreed by and between said, undersigned
contracting parties that the subject Grant Contract is hereby amended as follows:

1. Grant Contract section 8.1. TERM OF GRANT CONTRACT is deleted in its entirety and replaced
with the following:

B. TERM OF GRANTCONTRACT:

This Grant Contract shall be effective for the period beginning on January 1,2018 ("Effective
Date") and ending on December 31 ,2022 ("Term"). The State shall have no obligation to the
Grantee for fulfillment of the Scope outside the Term.

2. Grant Contract section C.1. Maximum Liabilitv is deleted in its entirety and replaced with the
following:

C.1. Maximum Liabilitv. ln no event shall the maximum liability of the State under this Grant
Contract exceed Forty-two Thousand, Two Hundred and seventy-three Dollars and No Cents
($42,273.00) ("Maximum Liability"). The Grant Budget, attached and incorporated asAttachment
One, is the maximum amount due the Grantee under this Grant Contract. The Grant Budget line-
items include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and
indirect costs incurred or to be incurred by the Grantee.

3. Grant Contract section C.5. lnvoice Requirements is deleted in its entirety and replaced with the
following:

C.5. lnvoice Requirements. The Grantee shall invoice the State no more often than monthly,
with all necessary supporting documentation, and present such to:

Tennessee Department of Transportation
Multimodal Transportation Resources Division
James K. Polk Building, Suite 1200
505 Deaderick Street
Nashville, Tennessee 37 243

a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).

(1) lnvoice/Reference Number (assigned by the Grantee).
(2) lnvoice Date.
(3) lnvoice Period (to which the reimbursement request is applicable).
(4) Grant Contract Number (assigned by the State).
(5) Grantor: Department of Transportation, MultimodalTransportation Resources

Division.
Grantor Number (assigned by the Grantee to the above-referenced Grantor).
Grantee Name.
Grantee Tennessee Edison Registration lD Number Referenced in Preamble of
this Grant Contract.
Grantee Remittance Address.
Grantee Contact for lnvoice Questions (name, phone, or fax).

(6)
(7)
(8)

1

(e)
(10)
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(11) ltemization of Reimbursement Requested for the lnvoice Period- it must detail,
at minimum, all of the following:

il.

iii.
iv.
V.

The amount requested by Grant Budget line-item (including any travel
expenditure reimbursement requested and for which documentation and
receipts, as required by "State Comprehensive Travel Regulations," are
attached to the invoice).
The amount reimbursed by Grant Budget line-item to date.
The total amount reimbursed under the Grant Contract to date.
The total amount requested (all line-items) for the lnvoice Period.
\¡Vith each invoice submitted to the State, the Grantee shall also provide

a copy of the invoice form submitted by the Subrecipient.
With each invoice submitted to the State, the Grantee shall provide a

copy of documentation of the drawdown of the federal funds for the
federal portion of the reimbursement to the Subrecipient from the FTA
ECHO system or the current federal cash system.

vt

b. The Grantee understands and agrees to all of the following

(f ) An invoice under this Grant Contract shall include only reimbursement requests
for actual, reasonable, and necessary expenditures required in the delivery of
service described by this Grant Contract and shall be subject to the Grant Budget
and any other provision of this Grant Contract relating to allowable
reimbursements.

An invoice under this Grant Contract shall not include any reimbursement
request for future expenditures.

An invoice under this Grant Contract shall initiate the timeframe for
reimbursement only when the State is in receipt of the invoice, and the invoice
meets the minimum requirements of this section C.5.

All invoice reimbursement amounts are to be rounded down to the next lowest
full dollar of the expense by source of reimbursement and by detail budget line
item. lf the contract is a continuation of a previous contract and partial dollars
were paid in the previous granUcontract, this granVcontract's initial
reimbursement by source of reimbursement and by detail budget line item shall
be to achieve the remaining reimbursements in whole dollars. All remaining
reimbursements afrer the first by source of reimbursement and by detail budget
line item are to be rounded down to the next lowest whole dollar by source of
reimbursement and by detail budget line item.

Grant Contract section C.7. Disbursement Reconciliation and Close Out is deleted in its
entirety and replaced with the following:

C.7. Disbursement Reconciliation and Close Out. The Grantee shall submit any final
invoice and a grant disbursement reconciliation report within ninety (90) days of the Grant
Contract end date and in form and substance acceptable to the State.

The Grant Budget specifies a Grantee Match Requirement and the final grant

disbursement reconciliation report shall detailall Grantee expenditures recorded
to meet this requirement.

(2)

(3)

(4)

4

2

a.
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No Grantee expenditure shall be recorded and reported toward meeting a

Grantee Match Requirement of more than one grant contract with the State.

The final grant disbursement reconciliation report shall specifically detail the
exact amount of any Grantee failure to meet a Match Requirement, and the
maximum total amount reimbursable by the State pursuant to this Grant
Contract, as detailed by the Grant Budget column "Grant Contract," shall be
reduced by the amount that the Grantee failed to contribute to the Total Project
as budgeted.

lf total disbursements by the State pursuant to this Grant Contract exceed the
amounts permitted by the section C, payment terms and conditions of this Grant
Contract (including any adjustment pursuant to subsection a.ii. above), the
Grantee shall refund the difference to the State. The Grantee shall submit the
refund with the final grant disbursement reconciliation report.

b

c.

d

The State shall not be responsible for the payment of any invoice submitted to the state
after the grant disbursement reconciliation report. The State will not deem any Grantee
costs submitted for reimbursement after the grant disbursement reconciliation report to
be allowable and reimbursable by the State, and such invoices will NOT be paid.

The Grantee's failure to provide a final grant disbursement reconciliation report to the
state as required shall result in the Grantee being deemed ineligible for reimbursement
under this Grant Contract, and the Grantee shall be required to refund any and all
payments by the state pursuant to this Grant Contract.

The Grantee must close out its accounting records at the end of the contract period in

such a way that reimbursable expenditures and revenue collections are NOT carried
forward.

5.GrantContractsectiono'8.Com@isdeletedinitsentiretyandreplaced
with the following:

D.8. Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and shall be

made by certified, first class mail, return receipt requested and postage prepaid, by overnight
courier service with an asset tracking system, or by email or facsimile transmission with recipient
confirmation. All communications, regardless of method of transmission, shall be addressed to
the respective party as set out below:

The State:

Brenden Henderson, Program Monitor 1

Tennessee Department of Transportation
Multimodal Transportation Resources Division
James K. Polk Building, Suite 1200
505 Deaderick Street
Nashville, Tennessee 37243
Brenden. henderson@tn. gov
Telephone # (615) 253-4942
FAX # (615) 253-1482

e

3

The Grantee:
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Chris Campbell, AICP
Public Transportation Manager
Kingsport Area Transit Service
900 East Main Street
Kingsport, Tennessee 37660
ChrisCampbell@KingsportTn. gov
Telephone # (423) 224-2857
FAX # (423) 224-2615

A change to the above contact information requires written notice to the person designated by the
other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

6. Grant Contract section D.18. Annual and Final Reports is deleted in its entirety and replaced with
the following:

D.18. Annualand Final Reports. The Grantee shallsubmit, within three (3) months of the
conclusion of each year of the Term, an annual report. For grant contracts with a term of less
than one (1) year, the Grantee shall submit a final report within three (3) months of the conclusion
of the Term. For grant contracts with multiyear terms, the final report will take the place of the
annual report for the final year of the Term. The Grantee shall submit annual and final reports to
the Grantor State Agency. At minimum, annual and final reports shall include: (a) the Grantee's
name; (b) the Grant Contract's Edison identification number, Term, and totalamount; (c) a
narrative section that describes the program's goals, outcomes, successes and setbacks,
whether the Grantee used benchmarks or indicators to determine progress, and whether any
proposed activities were not completed; and (d) other relevant details requested by the Grantor
State Agency. Annual and final report documents to be completed by the Grantee shall appear on

the Grantor State Agency's website or as an attachment to the Grant Contract.

7. Grant Contract section D.20. Procurement is deleted in its entirety and replaced with the
following:

D.20. Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of
goods, materials, supplies, equipment, or contracted services, such procurement shall be made

on a competitive basis, including the use of competitive bidding procedures, where practical. The

Grantee shall maintain documentation for the basis of each procurement for which
reimbursement is paid pursuant to this Grant Contract. ln each instance where it is determined
that use of a competitive procurement method is not practical, supporting documentation shall
include a written justifìcation for the decision and for use of a non-competitive procurement. lf the
Grantee is a subrecipient, the Grantee shall comply with 2 C.F.R. SS 200.317-200.326 when
procuring property and services under a federal award.

The Grantee shall obtain prior approval from the State before purchasing any equipment under
this Grant Contract.

For purposes of this Grant Contract, the term "equipment" shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an

acquisition cost which equals or exceeds five thousand dollars ($5,000.00)

8. Grant Contract section D.27. State lnterest in Equipment or Motor Vehicles is deleted in its
entirety and replaced with the following:

4
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D.27. State lnterest in Equipment or Motor Vehicles. The Grantee shall take legal title to all
equipment or motor vehicles purchased totally or in part with funds provided under this Grant
Contract, subject to the State's equitable interest therein, to the extent of its pro rafa share, based
upon the State's contribution to the purchase price. The term "equipment" shall include any
article of nonexpendable, tangible, personal property having a useful life of more than one year
and an acquisition cost which equals or exceeds five thousand dollars ($5,000.00) The term
"motor vehicle" shall include any article of tangible personal property that is required to be
registered under the "Tennessee Motor Vehicle Title and Registration Law", Tenn. Code Ann.
Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Tille 47, Chapter 9
and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann. Title 55,
Chapters 1-6, the parties intend this Grant Contract to create a security interest in favor of the
State in the equipment or motor vehicles acquired by the Grantee pursuant to the provisions of
this Grant Contract. A further intent of this Grant Contract is to acknowledge and continue the
security interest in favor of the State in the equipment or motor vehicles acquired by the Grantee
pursuant to the provisions of this program's prior year Grant Contracts between the State and the
Grantee.

The Grantee grants the State a security interest in all equipment or motor vehicles acquired in
whole or in part by the Grantee under this Grant Contract. This Grant Contract is intended to be a
security agreement pursuant to the Uniform Commercial Code for any of the equipment or motor
vehicles herein specified which, under applicable law, may be subject to a security interest
pursuant to the Uniform Commercial Code, and the Grantee hereby grants the State a security
interest in said equipment or motor vehicles. The Grantee agrees that the State may file this
Grant Contract or a reproduction thereof, in any appropriate office, as a financing statement for
any of the equipment or motor vehicles herein specified. Any reproduction of this or any other
security agreement or financing statement shall be sufficient as a financing statement. ln
addition, the Grantee agrees to execute and deliver to the State, upon the State's request, any
financing statements, as well as extensions, renewals, and amendments thereof, and
reproduction of this Grant Contract in such form as the State may require to perfect a security
interest with respect to said equipment or motor vehicles. The Grantee shall pay all costs of filing
such financing statements and any extensions, renewals, amendments and releases thereof, and
shall pay all reasonable costs and expenses of any record searches for financing statements the
State may reasonably require. Without the prior written consent of the State, the Grantee shall
not create or suffer to be created pursuant to the Uniform Commercial Code any other security
interest in said equipment or motor vehicles, including replacements and additions thereto. Upon
the Grantee's breach of any covenant or agreement contained in this Grant Contract, including
the covenants to pay when due all sums secured by this Grant Contract, the State shall have the
remedies of a secured party under the Uniform Commercial Code and, at the State's option, may
also invoke the remedies herein provided.

The Grantee agrees to be responsible for the accountability, maintenance, management, and
inventory of all property purchased totally or in part with funds provided under this Grant Contract.
The Grantee shall maintain a perpetual inventory system for all equipment or motor vehicles
purchased with funds provided under this Grant Contract and shall submit an inventory control
report which must include, at a minimum, the following:

Description of the equipment or motor vehicles;
Vehicle identification number;
Manufacturer's serial number or other identification number, when applicable,
Acquisition date, cost, and check number;
Fund source, State Grant number, or other applicable fund source identification;
Percentage of state funds applied to the purchase;

a.
b.
c.
d.
e.
f.

5
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Location within the Grantee's operations where the equipment or motor vehicles is used;
Condition of the property or disposition date if Grantee no longer has possession;
Deprecíation method, if applicable; and
Monthly depreciation amount, if applicable.

The Grantee shall tag equipment or motor vehicles with an identification number which is cross
referenced to the equipment or motor vehicle item on the inventory control report. The Grantee
shall inventory equipment or motor vehicles annually. The Grantee must compare the results of
the inventory with the inventory control report and investigate any differences. The Grantee must
then adjust the inventory control report to reflect the results of the physical inventory and
subsequent investigation.

The Grantee shall submit its inventory control report of all equipment or motor vehicles purchased
with funding through this Grant Contract within thirty (30) days of its end date and in form and
substance acceptable to the State. This inventory control report shallcontain, at a minimum, the
requirements specified above for inventory control. The Grantee shall notify the State, in writing,
of any equipment or motor vehicle loss describing the reasons for the loss. Should the equipment
or motor vehicles be destroyed, lost, or stolen, the Grantee shall be responsible to the State for
the pro rafa amount of the residual value at the time of loss based upon the State's original
contribution to the purchase price.

Upon termination of the Grant Contract, where a further contractual relationship is not entered
into, or at another time during the term of the Grant Contract, the Grantee shall request written
approval from the State for any proposed disposition of equipment or motor vehicles purchased
with Grant funds. All equipment or motor vehicles shall be disposed of in such a manner as the
parties may agree from among alternatives approved by the Tennessee Department of General
Services as appropriate and in accordance with any applicable federal laws or regulations.

L Grant Contract section D.29. Governinq Law is deleted in its entirety and replaced with the
following:

D.29. Governinq Law. This Grant Contract shall be governed by and construed in accordance
with the laws of the State of Tennessee, without regard to its conflict or choice of law rules. The
Grantee agrees that it will be subject to the exclusive jurisdiction of the courts of the State of
Tennessee in actions that may arise under this Grant Contract. The Grantee acknowledges and
agrees that any rights or claims against the State of Tennessee or its employees hereunder, and
any remedies arising there from, shall be subject to and limited to those rights and remedies, if
any, available under Tenn. Code Ann. $$ 9-8-101 through 9-8-408.

10. Grant Contract section E.10. The Grantee agrees is deleted in its entirety and replaced with the
following:

E.10. Capital Asset. The Grantee shall

(a) Use one or more vehicles, equipment, or facilities ("Capital Asset") acquired under this Grant
Contract only for the purposes and the manner set forth in the Grantee's application.

(b) Certify at the beginning of each calendar year, that the Capital Asset acquired under this
Grant Contract is still being used in accordance with the terms and provisions of this Grant
Contract.

(c) Pay all fees on the Capital Asset acquired through this Grant Contract, including but not
limited to title and registration fees.

g
h

i.

j

6
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(d) Be responsible for all costs and expenses related to the operation, maintenance, and repair
of the Capital Asset acquired through this Grant Contract.

(e) Provide licensed drivers, as required by the Tennessee Department of Safety and Homeland
Security, for operation of all vehicles or equipment received under this Grant Contract.

(0 Carry insurance on Capital Assets sufficient to cover the State interest, and the Federal
interest if applicable, in the Capital Asset.

1. lf the Grantee is governed by the Tennessee Governmental Tort Liability Act (Tenn.
Code Ann. S 29-20-101 et seq.), then the following insurance coverage is required:
a) Bodily injury or death of any one person in any one accident, occurrence or act at

a minimum of $300,000.00 per person.
b) Bodily injury or death of all persons in any one accident, occurrence or act at a

minimum of $700,000.00 per accident.
c) lnjury to or destruction of property of others in any one accident at a minimum of

$100,000.00.

2. lf the Grantee is not governed by the Tennessee Governmental Tort Liability Act,
then the following insurance coverage is required:

a) Personal lnjury Liability - minimum of $300,000.00 per person and
$1,000,000.00 per incident.

b) Property Damage Liability - minimum of $300,000.00 per incident.
c) Comprehensive - maximum deductible of $500.00.
d) Collision - maximum deductible of $500.00.
e) Uninsured Motorist - minimum of $50,000.00 per person and $100,000.00 per

incident.

3. Additionally, if applicable, the Grantee shall comply with the provisions of Section
102(a) of the Flood Disaster Protection Act of 1973, as amended, 42 U.S.C.
4012a(a), with respect to any project activity involving construction or an acquisition
having an insurable cost of $10,000.00 or more.

This insurance shall be in effect at all times while the Capital Asset is used for public
transportation services or service vehicle purposes in operations. The Grantee shall furnish
the State with evidence of such insurance at the time the Capital Asset is delivered to the
Grantee and annually on the anniversary date of the delivery of the Capital Asset. Upon
demand by the State, the Grantee shall provide proof of insurance at any time during the
term of useful life of the Capital Asset.

(g) Ensure that any vehicles received under this Grant Contract will comply with the Federal
Motor Vehicle Safety Standards ('FMVSS') as established by the United States Department
of Transportation.

(h) Ensure that any Capital Asset received under this Grant Contract shall be used for not less
than the useful life, except with the State's prior written approval. The useful life of all Capital
Assets purchased under the Grant Contract is as listed in the grant document filed with the
Federal Transit Administration ("FTA"). Upon reaching the expiration of the useful life of the
Capital Asset, the State may ask the Grantee to provide written notice to the State.

7
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E.15 Ban on Texting While Drivinq. ln accordance w¡th Executive Order 13513, Federal
Leadership on Reducing Text Messaging While Driving, October 1, 2009 and DOT Order
3902.10, Text Messaging While Driving, December 30, 2009, the State and subrecipients
are encouraged to:

Adopt and enforce workplace safety policies to decrease crashes by distracted
drivers, including policies to ban text messaging while driving when performing
any work related to this grant or subgrant.
Conduct workplace safety initiatives in a manner commensurate with the size of
the business, such as:
(1) Establishment of new rules and programs or re-evaluation of existing

programs to prohibit text messaging while driving; and
(2) Education, awareness, and other outreach to employees about the

safety risks associated with texting while driving.

12. Grant Contract Attachment New Attachment One attached hereto is added as a new attachment.

Required Aporovals. The State is not bound by this Amendment until it is signed by the contract parties
and approved by appropriate officials in accordance with applicable Tennessee laws and regulations
(depending upon the specifics of this contract, said officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Amendment Effective Date. The revisions set forth herein shall be effective once all required approvals
are obtained. All other terms and conditions of this Grant Contract not expressly amended herein shall
remain in full force and effect.

IN WTNESS WHEREOF,

CITY OF KINGSPORT

b.

PATRICK SHULL, MAYOR DATE

PRINTED NAME AND TITLE OF GRANTEE SIGNATORY (above)

DEPARTMENT OF TRANSPORTATION :

I
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CLAY BRIGHT, COMMISSIONER DATE

JOHN REINBOLD, GENERAL COUNSEL

APPROVED AS TO FORM AND LEGALITY

DATE

o



SCOPE-CAPITAL

11.00.S0 Capital Assistance, Non-ADA - TDOT

11.00.S1 Cap¡tal Assistance, ADA - TDOT

11.1x.xx Re\enue Rolling Stock

11.2x.xx Transitways / Line

11.3x.xx Station Stops & Terminals

11. x.xx Support Equip / Facilities

'1 1.Sx.xx Electr¡ficat¡on / Power D¡st.

1l.6x.xx Signal & Communication Equip

11.7x.xx Other Capital ltems

11.8x-xx State / Programs Admin¡stration

I 1.9x.xx Transit Enhancements

12.xx.xx Fixed Guideway

14.xx.xx New Start

SCOPE_OPERATING

30.00.00 Operating Assistance - TDOT

30.xx.xx Assistance

44.00.S0 Planning - TDOT

44.xx.xx Planning

SCOPE-MANAGEMENT TRAINING

50.xx.xx

51.xx.xx Oçrsight ReVew

SCOPE-RESEARCH PROJECTS

55.xx.xx Research P

S7.xx.xx Saêty and Secur¡ty

SCOPE . UNIVERSITY RESEARCH

70.xx.xx

SCOPE - Non-Add Scope Codes

99.xx.xx

SCOPE - OTHER

63.5x.xx - Rural Technical Assistance Program

xx.xx.xx - Other

xx.xx.xx - Other

xx.xx.xx - Other

GRAND TOTAL

UNIVERSAL MULTI MODAL TRANSPORTATION RESOURCES BUDGET

09-20-18 AMEND-G

TDOT PROJECT NO.: 825339-53-003
FTA PROJECT NO. : TN-20 16-029-02

ATTACHMENT ONE

SCOPE_PLANNING

TOTAL
STATE
SHARE

FEDERAL
SHARE-

GRANT
CONTRACT

GRAN'IEE
SHARE

$42,273.04 $479,085.00 $42,273.00 $42,273.00 $563,63r.00

$42,273.00 $479,085.00 $42,273.00 $42,273.00 $563,631.00

SCOPE-OVERSIGHT REVIEWS

SCOPE-SAFETY & SECURITY

*Federal share not distributed in this grant contract.

10



GRANT BUDGET L¡NE.ITEM DETAIL INFORMATION

TOTAL

09-20-18 AMEND-G

TDOT PROJECT NO.: 825339-53-003
FTA PROJECT NO.: TN-2016-029-02

State Fede ra I
Grant

Contrect
Grantee Total Pro¡ectLine ltem Deta¡l For: CAPITAL

s42,273.00 $479,085.00 $42,273.00 $42,273.00 $563,631.0011.00.51 Capital Assistance ADA - TDOT

s12.273.00 $479.085.00 $42.273.00 $42,273.00 $563,63r.00

11



vt.D.7

KINGSPORT\TENNEssEE
AGENDA ACTION FORM

Ratifv the Mavor's Siqnature on Grant Application and Receive the Grant

To:
From:

Board of Mayor and Aldermen
Chris McCartt, City I'ltanager ClflL

Action Form No.: AF-13-2021
Work Session: January 19,2Q21
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 19,2021
Hannah M. Powell
Hannah M. Powell

Recommendation:
Approve the Resolution.

Executive Summary:
Annual Partnership Support Grant from the Tennessee Arts Commission. Office of Cultural Arts
traditionally applies for this grant annually to get operational support for contracted arts projects, and
matches the grant with operational budget. This year the request is for $13,640. Funds will be matched
by Cultural Arts Annual budget 110-4505-471.20-20.

Attachments
1. Resolution
2. Grant Application

Funding source appropriate and funds are available: /
The money required for such contract, agreement, ã; 

"xpenditure 
is in the treasury or

safely assured to be forthcoming and available in time to comply with or meet such contract,

Y NO

agreement, obligation or expenditure:

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION TO RATIFY THE MAYOR'S SIGNATURE ON THE
APPLICATION SUBMITTED FOR AN ANNUAL PARTNERSHIP
SUPPORT GRANT FROM THE TENNESSEE ARTS COMMISSION
AND TO AUTHORIZE EXECUTION OF ALL DOCUMENTS
NECESSARY AND PROPER TO APPLY FOR AND RECEIVE AN
ANNUAL PARTNERSHIP SUPPORT GRANT FROM THE
TENNESSEE ARTS COMMISSION

WHEREAS, the city applied for an annual Partnership Support Grant from the Tennessee
Arts Commission through the office of Cultural Arts, which had a deadline of January 11,2021; and

WHEREAS, if awarded, the grant funds will be used to get operational support for
contracted arts projects, and matches the grant with the operational budget; and

WHEREAS, the grant, is in the amount of $13,640.00, with the 100o/o matching funds
available in 1 10-4505-471.20-20.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION L That the application submitted on January 11, 2021, for an annual
Partnership Support grant from the Tennessee Arts Commission, in an amount of $13,640.00 is

ratified, including the execution of the same by Mayor Patrick W. Shull.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents
necessary and proper to apply for and receive the annual Partnership Support grant from the
Tennessee Arts Commission, in an amount of $13,640.00 which requires a 100o/o match.

SECTION lll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 19th of January, 2021

PATRICK W. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY C¡TY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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Annual Grant

Partnership Support FY 2022

City of Kingsport Office of Cultural Arts

^-2012- 
t24s0 | $ r 3,640.00

Annual Pafnership Support

Status: Under Review

If you receive a generic compliance wârning and cannot identifl missing information, check for

REQUIRED DOC{JMENTS near the bottom of your application.

V APPLICANT PROFILE

When you ar-e ecliting the fomr, rememtler 1o click the Save button belore navigating away-the fornr rvill not auto-

save.

Fields marked rvith an asterisk* are reqttired.

*Fiscal Year:

Grânt Catcgory':

*Is this your first tinre applying for
Commission Funds?

*Arc you applying as:

Organizrtion Namc:

Prinrary Contact:

Prinrary Signatory:

2022

Parhership Support

No

Entity of Governmelt

City of Kingsport Offìce of Culttrral Arts

Hannah Pol,ell

Pat Shull

V SAVE APPLICATION

After frlting out thc "Applicant Profile" section, make note of your application nu¡¡rber (exanrple: A-1610-01021' A-

l6l l-01 l0l, etc.) ancl save the application. You may thcn select the EDIT button at the to¡r ofthe screen and continue

filling out thc application.

Savc your rrork frcquently! Ifyou leave this page, this application may be forrnd in yottr grantee portal under the

"Draft Applications" link on the navigation ntenu to your left. You rrtay select your applicalion, click the EDIT button'

tlt¡lttte !l ¿rtrls irtLr)ìuìl

https:l/tnarts. fluxx. io/g ranlreq uestsl2l 51 4 482?printable= 1
'113
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and continue filling it out.

When you are editing the form, remenber to click the "Save" button before navigating arvay. The form rvill not auto-
save. Fields marked rvith an asterisk* are required.

V PROJECT/PROCRAM DESCRIPTION

*ProJect Title: Annual Partnershíp Supporf

*Funding Description:

General operating support for the Kingsport Office of Cultu¡al A¡ts which manages cultural spaces, public art, and
provides creative programming for lhe city of Kingsport, Tennessee.

*Prolect Start Dater 'l/l/2021

*Project End Date: 6/3012022

*Number of days the proJect activity rvill 365

occur:

*Estimated Number of Adults Engaged:

*Estinr¡ted Number of Youth E,ngaged:

*Estimated Numbcr of Total Individuals
Engaged:

ùtedia organlzation or medi¡ based project?

*Estim¡ted Nunrber of Artists
Participatlng:

7o rvho are children (under 18):

oá rvho are people of color:

7o rrho are living in rural communitlê$ or
isolated settings:

o/o rvho are people rvith disabilities:

7o rvho are senior citizens (65 and over):

6sl't0

43446

r 086 t6

50

40%

r5%

30%

20%

55%

Proposed Project Acccssíbilig Statemcnt

The Commission is committed to providing access to the arts for traditionally underserved artists and constituents,
including people of color, people with disabilities, children, people living in rural communities or isolated settings, and
senior citizens. In the space provided, indicate efÊorls made by your organization to include underserved artists and
audiences in your proposed project/programming.

In accordance rvirh the requirernents of Title lI of the Àmericans rvith Disabilities Act of 1991, the City of Kingsporr rvill
not discriminate against qualifres índividuals with disabilities on the basìs of disability in the city's services, progranrs, or
activities.
See ñlll statemeat here: https://rvrwv.kingsporttn-gov/city-of-kingsport-accessitrility-statemenl
The Office of Culttrral Arl takes care u'hen progranrming to address our underserved constituents, The City of Kingsport
has programmed to support diversity through the presentation of specifrc exhibits and through \4,ork with rninorify and
international organizations. Past programrning has included artist residencies in the school environment- All programs
can be accommodated for the de¿for hard ofhearing and those rvith mobitity challenges.

Y Project Discipline Item Details

https:/ltnarts.fl uxx.io/grant_requests/21 51 4482?prlntable=1 2t13
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l4 Multidisciplinary*Project Discipline:

*Type of Activity: Institution/organization support - I I

*Strategic Outcome: Livability: American Communities are Strengthened Through the

Arts.

*Arts Education: 50o/c or more of this project's activities are arts education directed to:

adult learners (including teachers and artists)

V NARRATIVE INFORMATION

*ACTIVITIES
Explain atl activìties for the fiscal year for rvhich funding is requested. Include information about planning procedures

and accessibility. lVhat goals do you rvish to accomplish? You rvill be asked to report outcomes if arvarded frmding.

Activities Narrative¡

The OfIice of Cultural Arts manages Cultural Spaces, the city's Public Art Program, and provides Community
Engagement and Economic Developnrent through the arts.

Cultural Spaccs The Office of Culrural Arts manages lhe Renaissance Center, the Farmers Market, and

the Kingsport Carousel. The OCA collaborates with multiple community organizations and partners to bring progranu

to the city of Kingsport.

Renaissance Center is â th¡ee story multi-use community center that is home to the Kingsport Senior Center as rvell as

the Kingsport Art Guild, Kingsport Theatre Cuild, Suzuki Talent Education Association, and Symphony of the

Mountains. The Renaissance Center also has a gallery, and lheater. The Renaissance Center has several meeting rooms

availablc to the public at a lorv cost for business or birthday rentals. The Rcnaissance Theatre is home to the Kingsport

Theatre Guild who usually provide 8 community productions each year. The theatre features 245 seats rvith theatrical

lighting/fly space and trvo ample green rooms with bathroor¡s.

Annually, OCA presents programs for the public such as the Tri-Cities Civil War Round Table presentations during Fun

Fest, Air Force Band, various recitals including groups represenled by the Teruressee Presenters Corporation. Since

1980 the Kingsport Offrce of Cultural Arts also preserts 'Christmas Connection', a holiday arts and crafts shorv

featuring 65 local and regional artists and providing them an audíence ofover 3,000 individuals over a 3 day show. In
2020, OCA hosted a bânner exhibit entitled Black in Appalachia, a partnership between Easl Tennessee PBS and the

Kingsport Archives. ln 2021-2022, the OCA rvould like to develop more sccurity to host mor€ traveling exhibits in the

Renaissance Center.

The Farnrcrs Markct is a 9,500 sq ft clerestory building of the fonner Kingsport Prcss that is âctively used by loc¿l and

regional farmers May- October on Wednesday and Satrrrdays. The City of Kingsport programs music, cooking
d€monstrations, and festivals on Saturdays from June through October. The Fanners Market is also available for renlal to

the public.

The Kingsport Carousel is a I 956 vintage Herschel Carousel that lvâs opened to the public in 20 t 5 after 300 voluntccrs

(and 700 sponsors) came together to hand-carve and hand paint 32 carousel animals and 2 chariots as well as many other

details to creâte a one-of-a-kind amt$ement ride. Over 327 ,000 riders frorn all over the *'o¡lcl have enjoyed the ca¡ousel

to <late. Birthctays and Special Events can be scheduled at the Carousel. In 2019 and 2020 Kingsport Timcs-Ncrvs

readcrs' poll, the Carousel was voted the # I location for birthday parties in Kingsport. The Office of Cultural Arts also

produces progranming at the Carousel and the adjacent Carousel Studio including art classes and annually hosts a

festival for the Carousel's Birthday in July each year.

In 2006, the Board of Mayor and Aldernrcn of thc City of Kingsport approved an ordinance for establishing a Public Art
Program including a percent for aú (.75Vo ofa capital improvement project up to a maximum ofS75,000 per project) and

establishing an appointed Committee - the Public Art Cornrnittee that advises the Board of Mayor and Aldermen on

public ad and advocates for art in the Kingsport community.

The first project of the Public Ârt Committee was to host an l1 month exhibition of sculpture in 2007. The Sculpture

Walk was very successflll. Thc private sector also responded to the Sculpture Walk and in the first year over 550,000

rvas gifted to the City of Kingsport 1o purchase 4 pieces fiom the Sculpture Walk. This began the City of Kingsport's

https://lnarts.fl un<.io/gran!_requests/21 51 4482?printable=1 3t13
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permanenl public art collection. The Sculpture Walk has continued annrrally through 2020 hosting a total of over 90
different artists fron all overthc US. The tradìtion ofpurchasing art found in an exhibit has continued and to date the

City of Kingsport has over l 6 pieces of sculpture that were purchascd through the Sculpturc lValk Exhibition. One goal

of thc Office of Culhrral Arts is to establish permanent concrcte pads for the outdoo¡ exhibit throughout the city so that
the deparlment cân more easíly change out the exhibit. tn202l, concrete pads are expected to be poured on newly
renovated Main Street and potentially around the nerv City Hall.

Since the initial approval ofPercent for Art, public art has been added to The Center for Higher Education, the

Municipal Parking Garage, VO Dobbins, Sr. Community Center, The Aquatic Center, The Kingsport Public Library,
Meadowview Conference Center. With the new City Hall opening in202l, OCA will have the opportunity to
fealurc art, in addition 1o sculpture in and aronnd the facility. OCA is looking fonvard to featuring both temporary and

permanent art ofboth local and national artists in these projects.

Art in Public Placcs - Since 2007, ACA has regularly scheduled artists in public places. City Hall Lobby is a key area

for reaching all kinds of people many of whom will not frequent an art gallery. Art is hung for a minimum of trvo

months and is selected through application process with OCA, A¡tists are selected from an open call, juried by the staff
of the Office of Cultural Arts and presented without fee. Likervise, the Renaissance Center Halhvays City Hall,
Renaissance Center Atrium Gallery are regularly programmed with a¡t from the community. Artwork can be purchased
without commission from any public gallery.

More recentl¡ OCA has claimed additional non-traditional spaces for art. Outdoor large fonnat vinyl murals make a

significant statement. In early 2019, OCA installed,Sile¡¡r S/c¡¿s in partnership with Artists for Conservation. Local

Kingsport artist Suzanne Banett Justis had contributed 3 portraits for the mural. [n September, 2019, OCA organized â
talk by Suzanne Barrett Justis and ornithologist Dr. Fred Alsop from East Tennessee State University presented "Where
Art Meets Science" in front of the mural. Fiþ residence attended the event. When the vinyl mural came down, OCA
collabo¡ated with local businesses to create materiâls that could help raise funds for the conservation of birds. In
October, 2019, a nelv mural-an illustrated map of Kingsport designed by the graphic artists at Hillhousc Creative-was
installed. The Offìce of Culrural Arts then organized another presentation to coincide rvith the map, where retired City
Manager, JeffFleming, prcsented a talk about thc history ofKingsport and its neighborhoods. The event had l6 in the

cold of December, including elementary children who asked multiple ql¡estions about the historic landmarks of the

city. In 202 I, OCA is partnering lvilh Bays Mountain Park to help celebrate their 50th Anniversary. I 20x55 foot
banner will be placed on the side ofthe State Theater and feature local photographers'work. Public, outdoor,
programming rvill accompany this exhibit.

ln2Q?l, OCA is continuing opportunities to work with the Kingsport Parks and Recreation Department to add murals to
the Kingsport Greenbelt with art that helps decorate overyâsses along the palhway. OCA has been working rvith
Kingsport City School system to feature student art on older traffic boxes around Dobyns Bennet High School, in the

heart of Kingsport, in order to help promote the ârts not only for the public, but for upcoming student artists as rvell.

Conrmunity Engagement and Economic Development through the Arts -

The Carousel Srudio (located upslairs at the Carousel) continues the hand-made tradition of the Carousel by offering art
and crafting classes. In 2021-2022,the OCA plans to rvork rvith more local artists ,'vho can teach their talents with both
young and adult sludents. If an artist or instructor is unable to be in person due to Covid concems, OCA wilt work rvith
them for online possibilities for streaming.

Oft'rce of Cultural A¡ts has also nurtured several start-up businesses. In March 201 9, the Board of Mayor and Aldemen
asked Engage Kingsport and the Office of Culnrral Arts to nurture a nerv effort to establish a Maker space. With grant

funding from the City of Kingsport over $ I 90,000 have been invested in the renovation of a city building and $80,000
rvorth of tools for a rvood working shop/metal shop and 3-d printer/computer lab. The makerspace called 'The lnventor
C€nter' opened 1o the public in 2019, and rvas handed over to the lr{odel City Makers for managernent. The OCA, along
rvith Engage Kingsport, continue to partner rvith the Inventor Center rvith their programming. In 2021, OCA is planning

to collaborate rvith the Inventor Center ar¡d on an lro¡r Pour and a frarning rvorkshop so that artists can learn to create

franing for their work.

Covid-l9: Ptease note thât the estimated numl¡ers of individuals engaggd in programs have been estirnated at half the

average statistics for the area due to Covid guidelines and lirnitations. OCA follorvs guidelines from the govenror, fhe

CDC, and the Sullivan County Regional Flealth Dept. in atl of its programming and brings the arts online for
accessibility as necessary, OC^A encourages the conrmunity to enjoy the arts in a safc manner, while supporting various
artists and ârts organizations in doing the same.

*PÄ,R'I'¡{ERSHIPS

Desctibc how your organization rrtilizes public and private partnerships and the value ofthese partnerships to the

community.

https:i/lnarts.fluxx.io/g rant_requests,/21 51 4482?printable=1 4t13
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Partnerships Narralive:

Resident ârts groups of the Renaissance Center include Syrnphony of the Mountains, Kingsport Art Cuild, Kingsport

Theatre Guild and Suzuki Talent Education of Appalachia. All of these organizations produce their orvn programs and

collaborate rvith the Oflice of Culnrral Arts for use of the building. The staff of the Oflice of Culnrral Arts serv€s to

connect the community Ât large with these atts organizations and other creative activities ofthe city, including other arts

organizations such as Kingsport Ballet and non-arts organizations such as the Kingsport Chamber ofCommerce.

OCA staff rvorks in tandern rvith Engage Kingsport, a private non-profit orgânization, to reach out into the community

and activate participâtion in the ârls. Engage Kingsport is governed by au active board ofdireclors and serves to

facilitate the efforts of OCA and provide advocacy for the art$ in the Kingsport Community.

2018 through 2020, in partnership with the City's Storm Water Department, locål artists were selected to paint storm

drains in the Dorvntorvn Kingsport- These whirr¡sical installations encourage the underslanding of keeping deb¡is out of

storm rvater drains rvhich flow directly to rivers and can have a profound impact on the environment.

The Offrce of Culhrral Arts works closely rvitb Downtown Kingsport Association and the Kingsport Chamber of
Commerce to provide public art and cultural programming in the central business area- This includes the annual

Sculpture Walk. A minimum of 4 outdoor contemporary sculphrres are selected through an open caìl by a contrâcted

juror to be exhibited in Downtorvn Kingsport.

OCA works across municipal bounda¡ies as opportunities present and has partnered with the Mary B. Martin School of

Arts (Johnson City) and Birthplace of Country Music (Bristol) to access and prcsent programming in our region. In

201 9, staff visited the William King Museum in Abingdon, VA, and lvorked with Betsy lVhite to research rvays to bring

traveling exhibits to the Rertaissance Center in the future.

OCA works closely with the Inventor Center, assisting in programnring and collaborating on projects. 2021 will bring

çlâsses, rvorkshops, and an Iron Pour.

OCA has rvorked with Scoutíng BSA in 201 9 to help scouts fulfrll art education and Eagle Scout projects. Eagle Scout,

Sam Tallent, leamed about city government, prcsenting to the Public Art Commiltee, designed a mural and recn¡ited his

fellorv scouts to create the artwork in collaboration with OCA and the Dotvntorvn Kingsport Association. Cr¡b Scouts

visited the Renaissance Center for their Art Explosion requirements, leamed about art in fhe gallery through an

educational program, and then rvere able to create their orvn al'rvork. OCA rvould like to expand this art education

opportunily to rvork rvith more scout groups in 2020'202 t.

ln2021, OCA parrnered with the Kingspo¡t Archives to shorv the Black in Appalachia exhibit at the Renaissancc

Center. In 2021, QQA is currently collaborating with thç Kingsport City Schools, specifrcally with the âñ teachers, to

promote sh¡dents'rvork as public art.

*CODIÈIUNITY SERVED
Describe the conrmunity that your organization serves.

Commun ity Served Narrative:

Kingsport serves â mral population in Appalachia that irrcludes people that live in Harvkins and Hancock counties¡ and

also nearby Virginia counties srrch as Scott, Lse, Wise and Russcll. There is a long-standing tradition of these sorrthrvest

Virginia populatíons conring to Kingsport for retail and entertaimnent. Kingsport has a population ofjust over 50,000

and was founded as a modem ìndustrial community. Industry continues to domiuate the landscape but there is a new

¡nderstanding oflhe creative and educational resources ofthe employees ofthis industry and a desire to harness those

resôurces to develop nerv ptoducts or businesses through entreprenettrial pathways.

The county ancl regìon lacks diversity with âlmost 90% population self-identihed as white. Median household income is

less than the state averagc and 5 o16 elementary schools arìd t of2 ¡¡ridtlle schools qualify for federal funding under the

Title I definition for disadvantaged strrdents.

The goal of the OfFrce of Cr¡ltural Arts is not only to promote our own creative community, but also to enrich the

industriat town rvith culturat arts fronr all over the United States. Many of the programs are speciflrcally designed to

provide access to diversity in thought and experience that might not othenvise be availablc.

As Covid-19 has affected hot, the public is able to vierv public art, OCA is investing in streaming and AV equiprnent so

tlìa1 we can continue to reach oru community, but hopefully also rcach a rvidcr range of people through the internet.

https:/ltnarts.fl uxx.io/grant-requests/21 51 4482?pr¡ntable=1 5/1 3
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*EVÁI,UATIOÑ
Explain how you ',vill evaluate the success ofthc project or progranr(s) forlvhich you are requesting ftrnds and lhe value

it adds to the community being served. Be Specìfrc. You will be asked to report on the outcomes if arvarded funding.

Evaluation Narrativa:

Any program of the Offrce of Cultr¡ral Arts begins with citizen input. This input can conìe informally through a direct
request from the public or through a survey initiated by the Office of Culnrral Arts. All programs are revierved
periodically or afler an event. Aüenda¡ce and lrinancial information are key indicators of success. Participant
enrichment or experience is also key. A questionnaire is prepared before the event and administered at or afler the cvent
to assess pârticipant experience. Engage Kingsport and the Public Art Committee - both organizations who assist the

Olfice of Cultural Arts revierv programming of other cities and communities and provide input on initiating new
programs.

In2O2O, rvith the help of Engage Kíngsport, OCA has invested in Eventbrite software for ticketing and pronoting events

and programming. This sofnvare should help track attendance though ticketing, whether they are free or purchased

tickets.

Guest books have been added to exhibits in order to receive feedback fronr our cornmunity visilors,

Direct feedback is ahvays greatly appreciated, Some of the highest praise rve received this year rvas OCA continuing the
Ch¡istmas Connection Craft Festival that allowed the small craft businesses to make sales under the guidelines of the

CDC, SCRHD, and Governor of Tennessee. The Black in Appalachia exhibition also received praise from visitors,
encouraging research inlo more traveling and diverse exhibits.

V FINANCIAL INFORMATION

V THREE-YEAR CASH OPERATING BUDGET HISTORY

Yearl: FiscalYear2020
{Most Recently Completed Fiscal Year)

Cash Only

Expenses:

Revcnues:

Year 2: Fiscal Year 2021
(Cunent Fiscal Year)

Cash Only

Expenses:

Reyenues:

Ye¡r 3: Fiscal Year 2022
(Projected Fiscaì Year)

Cash Only

Expenscs:

Revenues:

s234,s r 6.00

s234,516.00

s234,516.00

s234,516.00

s325,000.00

s325,000.00

Vnriation Explanation
Explain any r,ariation of l0% or rnore betrveerr thc current fiscal year and your most reccntly cornpleted fiscal year

htlps://lnarts.fluxx.io/grant_requostsl2l 5 I 4482?printable=1 6/13
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llelicit Explanation
Iflast flrscal year expenses are greater than income, provide an explanation of: (a) How the shortfall rvas covered?

(b) What caused the shortfall and your organization's efforts to prevent its ¡ecunence?

V PROJECTED PROJECT EXPENSES

*A¡nount of Your Grant Request: s13,640.00

l. Sal¡ries, Benefìts & I'axes

2. Professional l-ee, (ìrant & Arv¡rrrl

3, Su¡4rlÍcs, Tclcphonc, Postagc & Shippirrg. Occtr¡rancy. Equi¡rnrcnt

Rental & M¿rir¡terìance, Printirrg & Publicatior¡s

4, Travel. Clonf'elences & Meetings

5. Insruance

6. Other Non-I'erson¡rel Invest

?. Capital Purchase (only rvhen nllorvalrle)

8. lndircct (lost (only rvlrcn nltorvatrlc)

9. ln-Kind Expcnsc (only rvhcn allorvablc)

10. Tot¿l Cash Expenses

I l. Eamed Income - Admissions

12. Eameil lnconre - Coutract Set'vices

13. Eauled hrconre - Other

(lo¡l nrission

Fuuds Requestecl

$ l3,64o.oo

$13,640.00

Applicant Cash

Palticipation

$198,000.00

$33,200.00

s80,160.00

s0.00

$0.00

$0.00

$0.00

$0.00

$û.00

$311,360.{10

In the text box below, enter an explanation for any expenses you listed on a líne item either in the "Applicant Cash

Participation" or "Commission Funds Requested" cohunns above. See Expense and Income Definitions in the Document

Library for reference.

Explanation(s):

I believe that our finances have been repofed rvrong in the past. This is the total annual funds for our city dePartment.

We are requesting S13,640 from the TN Arts Commission to support our annual programming and to bolstcr orrr suppof

for the arts in Kingsport. It is nearly half ofwhat rve asked lor in previous years, considering attendance has been halved

due to Covid-19.

*Verify thc total Profect Cash Expenses: S325'000.00

Enter the anount ofyour total project cash expenses. This number should equal the sunr ofthe total "Applicant Cash

Participation" and the total "Cornmissio¡r Funds Requested" arnounts from line l0 in the table above.

V PROJECTED PROJECT INCOME

Arìrouilt

$0.00

$0.00

$0.00

https ;//tnarts.f luxx. io/g rant_requ estsl?l 51 4482?pri n lable=1 7t13
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14. Contril¡utions - Colpolate

I5. Coutributions - Fourrtlatiou

ló. Contril¡ution.s - I¡rdividual/Other Private

I 7. Governnrent Support - Federul

18. (iovern¡nent Support - State/ltegionirl (Exclude this lequesl)

I9. (iovenlrlent Support - City/CÌlrnty

20. Existing Funcls

2 l. Other

22.T<¡tal Applicant Cash lncon¡e

Amount

$0.00

s0.00

$0.00

$0.00

s0.00

$3 I 1,360.00

$0.00

$0.00

$311,360.00

In the text box belorv, enter an explanation for any income you listed abor.e. See Expense and lncome Defrnitions in the

Document Library fo¡ reference.

Explan:rtion:

I believe the previous years rvere reported rvrong. The Office ofCultural Arts does not receive any individual departrnent
inconre. Our Income from rentals, etc, is deposited into thc city's general fund that is then given back to us through the

city itself. That is rvhy our income is now reported as City Support.

This number should equal the total from line 22 above

*\¡crify the totâl r\pplicant Cash Income 53l I,360.Û0
above:

+ ¡\mount Requesterl: S13,640.00
The Amount Requestcd rvill prepopulate from above data after yor¡ save your application.

Total Projected Project Income belo,'v should eqlal Total Applicant Cash Inconre + Amount Requested

*Total Projected Project tncome: 5325,000.00

v In-Kind Contributiots

In-Kind Contribution lbtal:
ln-Kind Contribution Summary:

s0.00

V REQUIRED DOCUMENTS

Document types listed here are required for this application category. To upload documents, click the plus button next to
the docurnent type, Then click the "Add Files" bntlon. Browse to the file and click "Open." Click the "Start Upload"
button. lVhen the upload is I 00% completed, click the 'x' at the top right corner to close the documcnl upload rvindorv.
Oncc uploaded, the document rvill no longer be listecl here, AND will appeâr at the bottotìl of the application in the

"Rcquired Documents" section.

Required Docurnents

Board of Directors

https://tnarts.fluxx.io/grant_requests/21 51 4482?printable=1 8/13
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DOCUMENTS

l -' 2l-22 ÃuditResponse.pdf

Audlt Response
Added by Hannah Powell at I I :08 AM on January 8, 2021

F-l Back the Artsjpg

ProofofArts Advocacy
Added by Hannah Powell at 9:26 AM on January 6, 2021

E i ArtsTable2olgjpg

ProofofArts Advocacy
Added by Hannah Porvell at 9:26 AM on January 6, 2021

F"- , Arrs flyersjpg

Proof of .A,rts Advocacy
Added by Hannah Porvell at 9:26 AM on January 6, 2021

F 2ozot23t_t3o2a3jps

ProofofÀrts Advocacy
Added by Hannah Powell at 9:26 AM on January 6, 2021

n Presentationby Cultural Arts Program Coordinator.docx

ProofofArts Advocacy
Added by Hannah Powell at 2:33 PM on January 4, 2021

Ð Kingsport Offtce of Cultural Ans Long Raage Plan.docx

Long Range Plan / Strategic Plan
Added by Hannah Powell at I ! :17 AM on Jamrary 4, 202I

n List of KeyStaff (l).doc

Blos & Job Descrlptlons
Added by Hannah Porvell at 1 l:16 AM on January 4, 202 I

F, pdf.Screenshots-TAC.pdf

Proof of Speclalty License Plate
Added by Hannah Powell at ß:22 AM on January 4,2021

Jt Final-FY-2020-2021-Adopted-Budget,pdf

Financial Audlt and Management Letter Annu¡l
Added by Hannah Powell at 10:20 AM on January 4, 2021

Optional i\Iaterial Link(s):

https://tnarts.fluxx.io/granlrequests/2 1 51 4482?printable=1 9/13



111212021 Tennessêe Arts Commission

Presentation by Cultural Arts Program Coordinalor, Hannah Porvell, for Tennessee Arts Commission online rvorkshop:

https://tnârtsconrnrission.org/art-grants/apply-for-a-grant/glarrts-rvorkshops/

ORGAN IZAl'tON I)OCUùI HNTS

l- TitleVl-CertificationForm-FY2t-3.pdf

2021 Title Vt Trelning Certlflcatlon
Added by Hannah Porvell at 8130 AM on December 15,2020

jt o4- Titte vI Policy.pdf

Title VI Complaint Procedures
Added by Hannah Powell at 3:00 PM on December I 1, 2019

It 36 - Language Assistance Policy.pdf

LEP Policy
Added by Hannah Powell at 3:00 PM on December I l, 20 I 9

jt TitleVl_CertifrcationForm_FY2020.pdf

2020 Title YI Training Certilication
Added by Hannah Porvell at 2:39 PM on December I l, 2019

,jt TitleVI_FYlgCerrificationForm,pdf

201.9 Title VI Training Certification
Added by Beth Estep at9:42 AM on January 9,2019

E AEPSCelebration.JPG

Other Document
Added by Bonnie Macdonald at l0:12 AM on January 15,2018

EI AEP5CeIebratesKTG.JPG

Other Document
Added by Bonnie Macdonald at l0:12 AM on January 15, 2018

E AEPSCeIebrateOCA,EK,IPG

Other Document
Added by Bonnie Macdonald at l0rl2 AM on January 15,2018

If you have submitted an application bcfore through thís onlinc grants system, the organization documents you uploaded

rvith previous requests tvill display in the "Organization Documents" section abovc. lVhcn subrnitting a netv application,

verify that the organization docunrenls uploaded are the most recent versions. Ilnot, please inchrde the most recent

versions before subrnitting. Do not delete prior vcrsiotts.

V ORGANIZATION INFORMATION

https://tnarts.fluxx.io/grant_requ eslsl?l 51 4482?printable=1 10/'13
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TO ALL APPLICANTS
As part ofthe application srrbmission process, rve reqrrire you to contplete your organization profile as well as your

application. The organization information belotv is fronr yourorganizationprofile. Ifany information is incorrect, pleasc

rnodiS your organization profìle.

Website ; www.engagek¡ngsport.com
Phone: 423-392-84 I 6

VoicelTDD:

Applicant Status: 08 Govemment - Municipal
Applicant InsÉitution: 15 Arts Center

Applicant Discipline: 14 Multidisciplinary

Äccesslblllty Coordinator Name: George DeCroes

Title: Director of Human Resources

Email Âddrcss; ADAcontact@KingsportTN.gov

['ederal 9-Digit EIN (O rganization) : 62- 6000323

DUI{S Number (Organizatio n'¡: A79027 579

Organizational Fiscal Ycar End Datc (Organization): June 30

PhysicaUMailing Street Address: 1200 East Center Street

PhysicaUMailing City: Kingsporl
Physical/Mailing Stâte: Tçnnessee

Physical/Mailing 9-Digit zip:' 3766t-4958
Physical/Mailing County: Sullivan

US House Congressional District Number: lst
Tennessee Senate District Number; 4
Tennessee House District Nu¡nber: 2

ùIission Statcment: The Office of Cultural Arts is dedicated to cultivating cultural assets atrd promoting then as

vehicles for economic and community developrnent.

Underserved Statement: The Ofhce of Cultural Arts actively seeks to engage those members of our community rvho

are underserved. We provide art instn¡ction at free or little cost to youth ofour area through strategic partncrships rvith

organizatio¡s who serve those comrnuniûes. We give tours of the Sculpture Walk and visits to the Carousel and Carving

Studio to students in our Titlc I schools. We encourage and make accomodations for visits to the Carousel and Carving

Studio to people with disabilities and special needs classes.

Arts Ädvocacy Stâtemcnt¡ The A¡s are essential to a rvell rounded and fully developed coûrmunity and personal life.

The arts are irrcluded as the apex of the Hierarchy of Needs as listed in the State of the City and ONEKIngsport Strategic

Planning document. The Offrce of Cultural Arts seeks to encourage pârticiPation in creative activities as well as act âs a

resource to organizations seeking to enhance their contribution to our community.

Specialty License Plate &. Gift-A-1hg Voucher Program Statement: Gift a Tag fliels are included in all purchase at

thc Carousel Gift Shop and Art in the Heart Gallery. All Staff and Board of Directors are encouraged to purchase

specialry license plates. Door Prizes at sponsored concerts regularly include a Gift-A-Tag voucher purchased by OCA so

that a lucþ audience member c¿n upgrade their existing tag to a specialty. During the holiday season, social media

sponsored posts include the suggestion that a great gift would be a speciatty license plate votteher.

Board InformatÍon
For 501(c)(3) organizations only: using the organization's currenl list of governirrg board of directors submitted rvith this

application, supply the corrcct information.

Organization Demographic: White
Number of indivldr¡als servi¡rg on thc board: 7

Length ofboard ¡nclnbcr tcrm (in years): 3

Itlaxinum number of consecutive terms:
Number of fimes per yeâr the full board meets: 12

Dcmogmphic Inforlnation

TN County: Sullivan

Childrcn (Undcr l8)

https://tna rls,f luxx. io/g rant-req u estsl 21 51 4 482?pri ntable= 1
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Pcople Living I¡r Rural or Isolâted Scttings

Pcoplc Living rvith Disabilities

People of Color

Senior Citizen

Childrcn (Under l8)

People Living In Rural or Isolated Scttings

People Living rvith Disabilities

People of Color

Senior Citizen

Children (Undcr 18)

People Living In Rural or Isolated Setlings

People Living rvith Disabilities

Pcoplc of Color

Senior Citizen

Board ofDirectors

OrganÍzation Staff

26%

20%

4a/o

t9%

28%

43%

2s%

25%

25%

Y CONTACT INFORMATION

TO ALL APPLICANTS
As part of the application submission process, rve require you to complete your People Prohle as rvell as yorrr
application. The contact information below is from yor.rr People Profrle. If any information is inconect, please urodi$
yow People Profile, found on the lefl-hand menu under Users.

Contact Title: Ofïice of Cultural Arts Program Coordinator
Contact Name: Hannah Powell
Contact Email Address: hannahpowell@kingspontn.gov
Contact Phouc Numben 423'392-8416
Contâet Home Number:

V ASSURANCES

The applicant assures the Co¡nmission lhat:

1. The activities and sen'iccs for rvhich assistancç is sought will bc ad¡ninistered by or under the supervision ofthe
applicant.

2, The filing of this application has been duly arthorized by the applicant.

3. Thc applicant'rvill expend funds receivcd as a result ofthis application solely for thc describecl projcct or program.

htlps://lnarts.fluxx.ío/g rant_requests/2 1 51 4482?printabf o= 1 12t13
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By signing this application, the applicant hereby assures and certifies that it rvill comply rvith Title Vl of the Civil Rights
Act of I 964 (42 U.S.C. 2000d et seq.), Section 504 of the Rehabilitation Act of I 973 (29 U.S.C. ?94), rhe Age
Discrimination Act of 1975 (42 U.S.C. 6l0l et seq.), the Americans with Disabilities Act of 1990 (42 U.S.C. 12101-
I 22 l3) and, where applicable, Title IX of thc Education Anrendrnents of 1972 (20 U.S.C. I 68 I et seq.); as rvell as all
regulations of the Natio¡ral Endowment for the Arts issued pursnant to these stâtutes and that it irnmediately rvill take
any measrues necessary to comply.

Application rvill not be accepted rvithout TWO original signatures. Signatures çannot be from the same person.

Chief Authorizing Ofllcial (Chair or Presldent of the Board)
*Name ¡nd Title: Pat Shull, Mayor

Entering my name and title and clicking the "I certify" checkbox constitutes my signah¡re acknorvledging my awareness
of the above âssurances and my çommitment to implement this project in accordance rvith them.

*I certify: Yes

Proj ectÆrogram Director
*Nane and Title: Hannah M. Powell

Entering nìy nanrc and title and clicking the "I certiff" checkbox constitutes my signalure acknorvledging my aw¡¡reness
of the above assurânces and my coûmitment to implernent this project in accordance lvith them,

*I certify: Yes

Note: If this application is being submitted by an organízation acting as a fiscal agent for another organization, the Chief
Attthorizing Official and Projecl Director ofthe organization acting as fiscal agent and holding the not-for-profit letter of
deterrninatiou must sign this application.

hltps l/tn a rts.fluxx.io/grant_req u esfil 21 51 4482? prin tablê =1 13113
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KINIGSPORT\TENNEssEE
AGENDA ACTION FORM

Ratifv the Mavor's Signature Authorizinq Certification of Local Government Approval for
Familv Prom e of Greater Kinosoort's Emeroencv Solutions Gra nt Aoolication

To:
From

Board of Mayor and Aldermen
Chris McCartt, City n4anaOerflfl

Action Form No.: AF-12-2021
Work Session: January 19,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

January 19,2021
Jessica McMurray
Jessica McMurray

Recommendation:
Approve the Resolution.

Executive Summarv:
fn*nayor's signature is required on the Certification of Local Government Approval form that will allow

Family Promise to apply for the 2021 Êmergency Solutions Grant. This form is created and required by

the Tennessee Housing Development Agency (THDA). THDA is a pass-through agency for the HUD-

funded Emergency Solutions Grant. Local government approval of activities is required for applicants
providing shelter services in the county of the shelters physical location.

The Family Promise program offers shelter, meals and supportive services to homeless families with

minor children. The Family Promise shelter can accommodate up to 14 families and is located at 601

Holston Street in Kingsport. Family Promise is the only shelter in Kingsport that can accommodate two-
parent families, families with teenaged boys and single fathers with teenage girls. Families staying in the

shelter actively seek employment, while working on a plan to regain their independence.

Attachments:
1. Resolution
2. Certification of Local Government Approval for Non-Profit Organizations.

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION TO RATIFY THE MAYOR'S SIGNATURE ON
THE CERTIFICATION OF LOCAL GOVERNMENT APPROVAL
FOR FAMILY PROMISE AND ANY AND ALL OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THIS RESOLUTION

WHEREAS, Family Promise, a program that offers shelter, meals and supportive services
to homeless families with minor children, would like to apply for a 2021 Emergency Solutions
Grant through the Tennessee Housing Development Agency; and

WHEREAS, Family Promise requests the city execute a Certification of Local Government
Approval form which is a requirement of the grant.

WHEREAS, the certification was due by January 15,2021, and required the mayor's
signature.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the Certification of Local Government Approval for Family Promise
submitted on January 15,2021, is ratified, including the execution of the same by Mayor Patrick

W. Shull

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Certification
of Local Government Approval for Family Promise to apply for a2021 Emergency Solutions Grant
through the Tennessee Housing Development Agency and all other documents necessary and
proper, and to take such acts as necessary, to effectuate the purpose of the certification or this
resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION IV
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 19th day January,2021

PATRICKW. SHULL, MAYOR
ATTEST

ANGEI-A MARSHALL, DEPUTY CIry RECORDER



APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



PART Vl: CERTIF¡CATION OF TOCAL GOVERNMENT APPROVAL FOR NON'PROFIT ORGANIZATIONS

IMPTEMENTING SHELTER ACT¡VITIES

To be signed by localgovernment official for Applicants applying for shelter only, including temporary

shelter.

l, , dulY authorized to act on behalf

of City of Kingsport, Tennessee, hereby approve the following shelter project(s) proposed by

Family Promise of Greater Kingsport that is (are) located in Kingsport, Tennessee

a List address of each shelter location to be funded bv ESG-CV2 Grant in the
community:

o 601 Holston St K rt. TN 37660

BY

(Print Name and Title of Signatory)

(Signature) (Date)

2020 ESG-CV Part ll Applicâtion Page20 of 27 7t/2020
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I Genter and

AGENDA ACTION FORM

Aoorovino a Memorandum of Understandi with Holston Vallev Medica
lndian Path Gommunitv Hospital

To:
From

Board of Mayor and Aldermen
Chris McCartt, City ManagetA/ll

Action Form No.: AF-20-2021
Work Session: January 19,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 19,2021
Billingsley, McCartt
Chris McCartt

Recommendation:
Approve the Resolution

Executive Summary:
ln 2014, the c¡ty entered into a Memorandum of Understanding with Wellmont Health System, dba

Holston Valley Medical Center that allowed HVMC to participate in a program under 3408 of the Public

Health Services Act as a rural referral center for reduced or low-cost drugs used in the delivery of
outpatient services.

One of the requirements of the program is to have a formal agreement with a city or county government

that describes the applicant's commitment to caring for indigent, uninsured and underinsured individuals.

At this time, Wellmont Health System, dba Holston Valley Medical Center and Mountain States Health

Alliance dba lndian Path Commúnity Hospital Holston Valiey Medical Center and lndian Path Community

Hospital would each like to enter into a Memorandum of Understanding with the city for the 3408
program.

The Memorandum of Understanding will not involve any financial obligation by the city. lt will, however,

enable Holston Valley Medical Center and lndian Path Medical Center to participate in the program.

Attachments
1. Resolution
2. MOU with Holston Valley Medical Center
3. MOU with lndian Path Community Hospital

Funding source appropriate and funds are available:
Y NO
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obligation or expenditure is in the treasury or
time to comply with or meet such contract,

The money required for such contract, agretment,
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RESOLUTION NO.

A RESOLUTION APPROVING A MEMORANDUM OF
UNDERSTANDING WITH WELLMONT HEALTH SYSTEM DBA
HOLSTON VALLEY MEDICAL CENTER AND MOUNTAIN
STATES HEALTH ALLIANCE DBA INDIAN PATH COMMUNITY
HOSPITAL AND AUTHORIZING THE MAYOR TO EXECUTE THE
MEMORANDUMS AND ALL OTHER DOCUMENTS NECESSARY
AND PROPER TO EFFECTUATE THE PURPOSE OF THE
AGREEMENTS

WHEREAS, Wellmont Health System, dba Holston Valley Medical Center and Mountain

States Health Alliance dba lndian Path Community Hospital would like to apply for a program under

3408 of the Public Health Services Act as a rural referral center for reduced or low-cost drugs

used in the delivery of outpatient services; and

WHEREAS, one of the requirements of the program is to have a formal agreement with a
city or county government that describes the applicant's commitment to caring for indigent,

uninsured and underinsured individuals; and

WHEREAS, Wellmont Health System, dba Holston Valley Medical Center, and Mountain

States Health Alliance dba lndian Path Community Hospital requests that the city enter into a
Memorandum of Understanding with each to satisfy that requirement; and

WHEREAS, there is no financial obligation of the city for this Memorandum of
Understanding.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That a Memorandum of Understanding with Wellmont Health System, dba

Holston Valley Medical Center is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized to execute, in a form approved by the city attorney and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Memorandum of

Understanding with Wellmont Health System, dba Holston Valley Medical Center, and all other

documents necessary and proper, and to take such acts as necessary, to effectuate the purpose

of the memorandum or this resolution, said memorandum being as follows:

MEMORANDUM OF UNDERSTANDING 34OB DRUG PRICING PROGRAM

TH|S MEMORANDUM OF UNDERSTANDING ("MOU") is made and entered into as of January 1,

2021 by and between Kingsport, TN ("'City") and Holston Valley Medical Center ("Hospital"),

which is owned and operated by Wellmont Health System, a nonprofit corporation organized and

existing under the laws of the State of Tennessee, and an affiliate of Ballad Health, a nonprofit
corporation organized and existing under the law¡rjt 13: state of Tennessee.

WHEREAS, Hospital, a private, nonprofit hospital, plays a vital role in the health care safety net by

providing health care services to, and supporting programs that benefit, indigent, uninsured, and

underinsured Patients;



WHEREAS, Hospital participates in the drug discount program established under Section 3408 of

the Public Health Services Act (the "3408 Program");
WHEREAS, in order to participate in the 3408 Program, Hospital must contract with a unit of state

or local government pursuant to which Hospital commits to provide healthcare services to low-income

individuãls who are neither entitled to benefìts under Medicare (Title XVlll of the Social Security Act)

nor eligible for assistance under Medicaid (Title XIX of the Social Security Acl);
WHEREAS, Hospital desires to make such a formal commitment to City; and
WHEREAS, City agrees to accept such commitment on behalf of the citizens of City.
NOW, THEREFORE, in consideration of the mutual agreements and covenants contained herein

and for other good a valuable consideration, the receipt and sufficiency of which hereby are

acknowledged,lt is mutually agreed and covenanted, under seal, by and between the parties to this

MOU, as follows:
1. Commitment of Hospital to Provide Care to the lndiqent, Uninsured. and Underinsured.
Ouring tne terrn of this MOU, Hospital agrees to continue its historic comm¡tment to the provision of
health care services to indigent, uninsured and underinsured residents of City, including low-income

residents who do not qualify for Medicaid or Medicare, in accordance with its Financial Assistance
Policy, as amended from time to time by the Board of Directors of Ballad Health. Ballad Health's

current Financial Assistance Policy is available at https:/Awvw.balladhea l.th.orq/patients-

visitors/financial-assistance. ln any event, Hospital will assure that all patients presenting to
Hospitalb Emergency Department receive necessary care, as required by law, regardless of ability

to pay.
2. Acceptance and Acknowledqements of City.
a. City accepts the commitment of Hospital set forth above;
b. City acknowledges that the health care services provided by Hospital hereunder are in the public

interesi and are beiñg provided to individuals who are not entitled to beneflts under Title XVlll of the

Social Security Act oi eligible for assistance under any State plan pursuant to Title XIX of the Social

Security Act;
c. City acknowledges that Hospital is providing a signifìcant amount of free and discounted services

to indigent, uninsured and underinsured individuals; and
d. Ciiy agrees to execute a certification of contract in the form of Exhibit A attached hereto or such

other forrnas may be required by the Department of Health and Human Services, Health Resources

Services Administration.
3. Representations of Hospital.
Hospital represents that as of the date hereof:
a. Hospital is a licensed hospital that is owned and operated by Wellmont Health System, a

nonprofit corporation duly organized and validly existing in good standing under the laws oJ the State

of Tennessee with the corporate power and authority to enter into and perform its obligations under

this MOU; and
b. Wellmont Health System is a tax-exempt corporation of under Section 501(c)(3) of the lnternal

Revenue Code of the United States, as amended and under applicable laws of the State of
Tennessee.
4. Term and Termination.
tne terrn of tnis MOU shall commence on the date first above written and shall continue until

terminated by either party upon not less than sify (60) days' prior written notice to the other party.

5. Notice.
All notices iéquired or permitted to be given under this MOU shall be deemed given when delivered

by hand or sent by nationally recognized overnight courier or registered or cellified mail, return

receipt requested, addressed as follows:
City:

City Hall
225 West Center Street
Kingsport, TN 37660
Attention: Patrick W. Shull, MaYor

Hospital:
Holston Valley Medical Center
130 West Ravine Road
Kingsport, TN 37660
Attention: Lindy White, CEO

6. Governinq Law.
This MOU shall be governed by and construed in accordance with the laws of the State of Tennessee,

without giving effeðt to choice or conflict of law provisions that would cause the application of the

domestic substantive laws of any other jurisdiction.



lN WITNESS WHEREOF, the parties have executed this MOU as of the day and year first written

above by their duly authorized representatives

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive ev¡dence of the approval of such changes.

SECTION lV. That a Memorandum of Understanding with Mountain States Health Alliance

dba lndian Path Community Hospital is approved.

SECTION V. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a Memorandum
of Understanding with Mountain States Health Alliance dba lndian Path Community Hospital and all

other documents necessary and proper, and to take such acts as necessary, to effectuate the
purpose of the agreement or this resolution, said agreement being as follows:

MEMORANDUM OF UNDERSTANDING 34OB DRUG PRICING PROGRAM

TH|S MEMORANDUM OF UNDERSTANDING ("MOU") is made and entered into as of January 1,

2021 by and between Kingsport, TN ("City") and lndian Path Community Hospital ("Hospital"),

which is owned and operated by Mountain States Health Alliance, a nonprofit corporation organized

and existing under the laws of the State of Tennessee, and an affiliate of Ballad Health, a nonprofit

corporation organized and existing under the laws of the State of Tennessee.
RECITALS:

WHEREAS, Hospital, a private, nonprofit hospital, plays a vital role in the health care safety net by
providing health care services to, and supporting programs that benefit, indigent, uninsured, and

underinsured patients;
WHEREAS, Hospital participates in the drug discount program established under Section 3408 of

the Public Health Services Act the "3408 Program");
WHEREAS, in order to participate in the 3408 Pro gr am, Hospital must contract with a unit of state

or local government pursuant to which Hospital commits to provide healthcare services to low-income

individuãls who are neither entitled to benefits under Medicare (Title XVlll of the Social Security Act)

nor eligible for assistance under Medicaid (Title XIX of the Social Security Acl);
WHEREAS, Hospital desires to make such a formal commitment to City; and
WHEREAS, City agrees to accept such commitment on behalf of the citizens of City.

NOW, THEREFORE, in consideration of the mutual agreements and covenants contained herein

and for other good a valuable consideration, the receipt and suffìciency of which hereby are

acknowledged, ìt is mutually agreed and covenanted, under seal, by and between the parties to this

MOU, as follows:
1. Commitment of Hospital to Provide Care to the lndiqent. Uninsured, and Underinsured.
Ouring the term of this MOU, Hospital agrees to continue its historic commitment to the provision of
health care services to indigent, uninsured and underinsured residents of City, including low-income

residents who do not qualify for Medicaid or Medicare, in accordance with its Financial Assistance

Policy, as amended from time to time by the Board of Directors of Ballad Health. Ballad Health's

current Financial Assistance Policy is available at http://www.balladhealth.orq/patients-
vitors/financial-assistance. ln any event, Hospital will assure that all patients presenting to Hospital's

Emergency Department receive necessary care, as required by law, regardless of ability to pay.

2. Acceptance and Acknowledgements of Citv.
a. City accepts the commitment of Hospital set forth above;
b. City acknowledges that the health care services provided by Hospital hereunder are in the
public intérest and are being provided to individuals who are not entitled to benefits under Title XVlll
of the Social Security Act or eligible for assistance under any State plan pursuant to Title XIX of the

Social Security Act;
c. City acknowledges that Hospital is providing a significant amount of free and discounted

services to indigent, uninsured and underinsured individuals; and
d. City agrees to execute a certification of contract in the form of Exhibit A attached hereto or



such other form as may be required by the Department of Health and Human Services, Health
Resources Services Administration.
3. Representations of Hospital.
Hospital represents that as of the date hereof:
a. Hospital is a licensed hospital that is owned and operated by Mountain States Health Alliance,
a nonprofit corporation duly organized and validly existing in good standing under the laws of the
State of Tennessee with the corporate power and authority to enter into and perform its obligations
under this MOU; and
b. Mountain States Health Alliance is a tax-exempt corporation of under Section 501(c)(3) of the
lnternal Revenue Code of the United States, as amended and under applicable laws of the State of
Tennessee.
4. Term and Termination.
The term of this MOU shall commence on the date first above written and shall continue until
terminated by either party upon not less than sify (60) days' prior written notice to the other party.

5. Notice.
All notices required or permitted to be given under this MOU shall be deemed given when delivered
by hand or sent by nationally recognized overnight courier or registered or certifìed mail, return receipt
requested, addressed as follows:
City:

City Hall
225 West Center Street
Kingsport, TN 37660
Attention: Patrick W. Shull, Mayor

Hospital:
lndian Path Community Hospital
2000 Brookside Drive
Kingsport, TN 37660
Attention: Lindy White, CEO

6. Governino Law.
This MOU shall be governed by and construed in accordance with the laws of the State of Tennessee,
without giving effect to choice or conflict of law provisions that would cause the application of the
domestic substantive laws of any other jurisdiction.
lN WITNESS WHEREOF, the parties have executed this MOU as of the day and year first written
above by their duly authorized representatives.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION Vl. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execut¡on thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION Vll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION Vlll.That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 19th day January, 2021.

PATRICKW. SHULL, MAYOR
ATTEST

ANGEI-A MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MEMORANDUM OF UNDERSTANDING
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THIS MEMORANDUM OF UNDERSTA¡IDING ("MOU") is made and entered into

as of January l, 2021 by and between Kingsport, TN ("City") and Holston Valley Medical
Center ("Hospital"), which is owned and operated by Wellmont Health System, a nonprofit
corporation organized and existing under the laws of the Stateof Tennesseee, and an affiliate of
Baúad Health, a nonprofit corporation organized and existing under the laws of the State of
Tennessee.

RECITALS:

WHEREAS, Hospital, a private, nonprofit hospital, plays a vital role in the health care

safety net by providing health care services to, and supporting programs that benefit, indigent,

uninsured, and underinsured patients;

WHEREAS, Hospital participates in the drug discount progam established under

Section 3408 of the Public Health Services Act ( the "3408 Program");

WHEREAS, in order to participate in the 3408 Program, Hospital must contract with a

unit of state or local government pursuant to which Hospital commits to provide healthcare

services to low-income individuals who are neither entitled to benefìts under Medicare (Title
XVIII of the Social Security Act) nor eligible for assistance under Medicaid (Title XIX of the

Social Security Act);

WHEREAS, Hospital desires to make such a formal commitment to City; and

WHEREAS, City agrees to accept such commitment on behalf of the citizens of City.

NOW, THEREFORE, in consideration of the mutual agreements and covenants

contained herein and for other good a valuable consideration, the receipt and sufficiency of which

hereby are acknowledged, it is mutually agreed and covenanted, under seal, by and between the

parties to this MOU, as follows:

l. Commitment of llospital to Provide Care to the Indigent Unintured. and
Underinsured.

During the term of this MOU, Hospital agrees to continue its historic commitment to
the provision of health care services to indigent, uninsured and underinsured residents of City,
including low-income residents who do not qualify for Medicaid or Medicare, in accordance
with its Financial Assistance Policy, as amended from time to time by the Board of Directors of
Ballad Health. Ballad Health's cuffent Financial Assistance Policy is available at

htlts:1Âçww.lr¡¡üadhcalth.ordpatient-s-v.isitolsifinanci¿rl-assistansc. In any event, Hospital will
assure that all patients presenting to Flospital's Emergency Department receive necessary care,



as required by law, regardless of ability to pay

2. Acceptance and Acknowledqements of Citv.

a. City accepts the commitment of Hospital set forth above;

b. City acknowledges that the health care services provided by Hospital hereunder are in the

public interest and are being provided to individuals who are not entitled to benefits under

Title XVIII of the Social Security Act or eligible for assistance under any State plan

pursuant to Title XIX of the Social Security Act;
c. bity acknowledges that Hospital is providing a significant amount of free and discounted

services to indigent, uninsured and underinsured individuals; and

d. City agrees to execute a cefification of contract in the form of Exhibit A attached hereto or

such other form as may be required by the Deparffnent of Health and Human Services, Health

Resources Services Administration'

3. Reoresentations of Hosoital.

Hospital represents that as of the date hereof:

a. Hospital is a licensed hospital that is owned and operated by Wellmont Health System, a

nonprofit corporation duly organized and validly existing in good standing under the laws

of ihe State of Tennesseee with the corporate power and authority to enter into and

perform its obligations under this MOU; and

b. Wellmont Health System is a tax-exempt corporation of under Section 501(c)(3) of the

Intemal Revenue Code of the United States, as amended and under applicable laws of the

State ofTennesseee.

4. Term and Termination.

The term of this MOU shall conunence on the date first above written and shall continue

until teminated by either party upon not less than sixty (60) days' prior written notice to the other

party.

5. Notice.

All notices required or permitted to be given under this MOU shall be deemed given when

delivered by hand or sent by nationally recognized ovemight courier or registered or cefiified mail,

return receipt requested, addressed as follows:

City: CþHall
225 West Center Street
Kingsporl, TN 37660
Attention: PatrickW. Shull, Mayor

Holston Valley Medical Center
130 West Ravine Road

Hospital:
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Kingsport, TN 37660

Attention: LindyWhite, CEO

6, Governins L¡w.

This MOU shall be governed by and construed in accordance with the laws of the

State of Tennesseee, without gil ing effect to choice or conflict of law provisions that would

cause the application of the domestic substantive laws of any other jurisdiction'

IN ÌITTNESS WIIEREOR rhe parties have executed this MOU as of the day and year first

written above by their duly authorized representatives'

Hospital:

4. bbk-
White

Title: Chief Executive Officer

City:

By:
Name: PatrickW. Shull
Title: Mayor

Page 3 of 3



MEMORANDUM OF UNDERSTANDING
34OB DRUG PRICING PROGRAM

THIS MEMORANDUM OF UNDERSTANDING ("MOU") is made and entered into

as of January l, 2021 by and between Kingsport, TN ("City") and IndÍan Path Community
Hospital ("Hospital"), which is owned and operated by Mountain States Health Alliance, a

nonprofit corporation organized and existing under the laws of the State of Tennesseee, and an

affiliate of Ballad Health, a nonprofit corporation organized and existing under the laws of the

State ofTennessee.

RECITALS:

WHEREAS, Hospital, a private, nonprofit hospital, plays a vital role in the health care

safety net by providing health care services to, and supporting progr¿ìms that benefit, indigent,

uninsured, and underinsured patients;

WHEREAS, Hospital participates in the drug discount program established under

Section 3408 of the Public Health Services Act ( the "3408 Program");

WHEREAS, in order to participate in the 3408 Program, Hospital must contract with a

unit of state or local government pursuant to which Hospital commits to provide healthcare

services to low-income individuals who are neither entitled to benefits under Medicare (Title

XVIII of the Social Security Act) nor eligible for assistance under Medicaid (Title XIX of the

Social Security Act);

WHEREAS, Hospital desires to make such a formal commitment to City; and

WIIEREAS, City agrees to accept such commitment on behalf of the citizens of City

NOW THEREFORE, in consideration of the mutual agreements and covenants

contained herein and for other good a valuable consideration, the receipt and sufficiency of which
hereby are acknowledged, it is mutually agreed and covenanted, under seal, by and between the

parties to this MOU, as follows:

l. Commitnrent of Hospital to Provide Care to the Indigent. Uninsured. and
Underinsured.

During the term of this MOU, Hospital agrees to continue its historic commitment to
the provision of health care services to indigento uninsured and underinsured residents of City,

including low-income residents who do not quglify for Medicaid or Medicate, in accordance

with its Financial Assistance Policy, as amended from time to time by the Board of Directors of
Ballad Health. Ballad Health's cunent Financial Assistance Policy is available at

httns:iln,ww.tralladhcalth.ore/patieilts-viåitrx's¿fînancial-assistance. In any event, Hospital will
assure that all patients presenting to Hospital's Emergency Department receive necessary care,



as required by law, regardless of ability to pay

2. Accertance and Acknowledsements of Citv.

a. City accepts the commitment of Hospital set forth above;

b. City acknowledges that the health care services provided by Hospital hereunder are in the
public interest and are being provided to individuals who are not entitled to benefits under

Title XVIII of the Social Security Act or eligible for assistance under any State plan
pursuant to Title XD( of the Social Security Act;

c. City acknowledges that Hospital is providing a significant amount of free and discounted

services to indigent, uninsured and underinsured indíviduals; and

d. City agrees to execute a certification of conüact in the form of Exhibit A attached hereto or
such other form as may be required by the Department of Health and Human Services, Health
Resources Services Administration.

3. Reoresent¡tions of Hospit¡!.

Hospital represents that as of the date hereof:
a. Hospital is a licensed hospital that is owned and operated by

Mountain States Health Alliance, a nonprofit cotporation duly organized and validly
existing in good standing under the laws of the State of Tennesseee with the corporate
power and authority to enter into and perform its obligations under this MOU; and

b. Mountain States Health Alliance is a tax-exempt corporation of under Section 501(cX3)
of the Intemal Revenue Code of the United States, as amended and under applicable laws

of the State of Tennesseee.

4. Term and Termination.

The term of this MOU shall conìmence on the date first above written and shall continue

until terminated by either party upon not less than sixty (60) days' prior written notice to the other
p^rty.

5. Notice.

All notices required or permitted to be given under this MOU shall be deemed given when

delivered by hand or sent by nationally recognized ovemight courier or registered or certified mail,
retum receipt requested, addressed as follows:

City: CityHall
225 West Center Street
Kingsport, TN 37660
Attention: Patrick W. Shull, Mayor

Indian Path Community Hospital
2000 Brookside Drive

Hospital:
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Kingsport, TN 37660

Attention: Lindy White, CEO

6. Govgrnins Law.

This MOU shall be governed by and construed in accordance with the laws of the

State of Tennesseee, without giving effect to choice or conflict of law provisions that would

cause the application of the domestic substantive laws of any other jurisdiction.

IN WITNESS \VIIEREOF, the parties have executed this MOU as of the day and year first

written above by their duly authorized representatives.

Hospital:

x,. l'-,
Name:
Title: Chief Executive Officer

Name:PatrickV/. Shull
Title: Mayor

City:

Page 3 of3
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AGENDA ACTION FORM

Aoreement with Cintas for Rental Unifo Mats- and Moos Utilizino Omnia Partners
Cooperative

To:
From

Board of Mayor and Aldermêî - t
Chris McOartt, City Manager fr(

Action Form No.: AF-27-2021
Work Session: January 19,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

January 19,2021
Committee
C. McCartt, R. McReynolds

Recommendation:
Approve the Resolution

Executive Summary:
City of Kingsport supplies some of their departments with uniform rentals, including public works,
water/sewer, wastewater, property maintenance, fleet maintenance, parks & recreation, and Bays
Mountain Park. The City has received a quote for mats, mops, and rental uniforms from Cintas utilizing
Omnia Partners Cooperative Contract # R-BB-19002. Omnia Partners is a cooperative purchasing
organization for public sector procurement. All Omnia contracts have been competitively solicited and
publicly awarded by lead agencies using applicable procurement laws and regulations.

We have used Cintas for the past 3 years and have been happy with the services they have provided.
Cintas maintains a facility located in Kingsport where they launder and store some of their uniforms and
employ 90 people. Cintas will be supplying us with new uniforms for all of the departments that utilize
this service. This service includes pickup and drop off of uniforms at all of the locations, laundering
services, repairs, and replacement of damaged garments. The estimated annual cost for this service is

$90,198. Recognizing the substantial investment the vendor must make to supply all new uniforms for
each employee, we are recommending a 3 year contract.

Funding is identified in various department accounts.

Attachments:
1. Resolution
2. Quote
3. Cintas Agreement

Fund¡ng source appropriate and funds are available: /h
The money required for such contract, agreement, G; "xpenditure 

is in the treasury or
safely assured to be forthcoming and available in'time to comply with or meet such contract,
agreement, obligation or expenditure 

?È

YNO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN
AGREEMENT FOR UNIFORM RENTAL SERVICES FOR VARIOUS
CITY DEPARTMENTS THROUGH THE OMNIA PARTNERS
COOPERATIVE

WHEREAS, the city would like to enter into an agreement to purchase uniform rental
services, mats and mops for various city departments from Cintas; and

WHEREAS, the city is a member of Omnia Partners Cooperative (formerly National IPA
and US Communities), a cooperative purchasing group, which allows the city to purchase goods

and services directly from holders of contracts with the network without conducting the bidding
process, as authorized by T.C.A. Section 12-3-1009; and

WHEREAS, in order to purchase the uniforms, the city will need to enter into an agreement
with Cintas for a period of 36 months, in an annual amount not to exceed $90,198.00; and

WHEREAS, funding is available in various department accounts.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor is authorized to execute an agreement with Cintas to
purchase uniform rental services for a term of 36 months, in an annual amount not to exceed

$90,198.20.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort, and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 19th day of January, 2021 .

PATRICK W. SHULL, MAYOR
ATTEST:

ANGEI-A MARSHALL, DEPUTY CITY RECORDER

APPROVEÐ AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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January 6,2021

City of Kingsport Ontnia-Cintas Uniform Proposal

Cintas to provide the following services annually during the 36-month term:

90 wearers with 5 rental cargo pants @ $'336 each weekly

85 wearers with 5 rentalwork shirts @ $.173 each weekly

79 wearers with 1 rental workiacket @$.qaZ each weekly

12 wearers with 11 FR rental pants @ $'56 each weekly

10 wearers with 11 FR rental shirts @ $.428 each weekly

10 wearers with 11 Carhartt Carpenter pants @ $.377 each weekly

17 wearers with 1l Carhartt Dungaree pants @ 9.428 each weekly

5 wearers with 11 rental denim pants @ $'295 each weekly

61 wearers with rental 11 work shirts @ $.173 each weekly

58 wearers with 11 rental work pants @ $.tg¡ each weekly

85 wearers with 2 rentalwork jackets @ $-407 each weekly

112 Dust mops(24") delivered @ $.¿A each EOW

41 Dust mops(36") delivered @ $.Sg each EOW

61 Dust mops{48") delivered @ $.Zg each EOW

10 Floor mats(3x10) delivered @ $6.¿S0 each EOW

4,12Floor mats(3x5) delivered @$2.q0 each EOW

86 Floor mats(4x6) delivered @ $3.¿O each EOW

Annual rentalfee estimate forthis scope of work is $90,198.

Cintas Corporation
2117 Berry Street
Kingsport, TN 37664
Phone 42$349-4823
Fax423-34;9-7'l9O
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FACI LITIES SOLUTIONS AGREEMENT Location

Contract

Customer No

Main Corporate Code à New CC 13218

4-1-21

CustomerlParticipating Agency CIry OF KINGSPORT 423-229-93'14

225 W CENTER ST KINGSPORT Statef[zip$9-
UNIFORM P DUCT RENTAL PRICING:

This agreement is effective as of this ¿¡1s ¡¡6m 4-1-21 ¡e 931'24 . with a minimum term of 36 months. The length of this rental
agreement w¡ll commence with lhe actual uniform rental, not effliated with the start date of the Master Agreement. Any negotiations-of pr¡ce, terms
oi discounts must be approved by Prince William County Public Schools for the Master Agreemenl Any such changes shall take effec* on the
anniversary date of the master agreement. All requests for price changes must be justifred and based upon verifiable criteria which may include the
Bureau of Labor Ststbtics Consum€r Price lntlex (CPI-U).
Name Emblem $¡g------ee . Company Emblem $ rå---ea
customerEmblem $l¡-__ea . EmbrokJery $-Lea
COD Terms $-U_-_per week charge for pr¡or service (if Amount Due is Carried to Follow¡ng Week)
Automatic Lost Replacement Charge: ltemL % of ¡nventory- $--Ea'
AutomaticlostReplacementChaçe: ltemL %oflnventory-$-Ea.
Minimum Charge $_:g_per delivery.
Meke-tjp ciarge $_¡tr oer gement.
Nonstandârd/Special Cut Garm€nt (¡.e., non-standard, non-stocked unusuelly smâfl or large sizes, unusually short or long sleeve or length, etc.)
pæmium Sjs-pst gament.
SeasonalSleeve Chenge $ *n oergarment.
Under no circumstances will the Company accept textiles bearing free liquid. Shop towels may not be used to clean up oil or solvent spilb.

56M

a

Artwort Cherge for Logo Mat ê NA

a Size Change: Customer agrees to have employees measured by a Cintas representative using gement'size samples". A charge

of ßNA per garment will be a$essed for employee's size changed with¡n 4 wôeks of installation.

a

a

a

Unit PriceItem # Descriplion
$.336GARGO PANT
$.193WORKPANT
$.560FR PANT
$.428FR SHIRT

$.173WORK SHIRT

$.407WORK JACKET

a NEW GARMENTS UPON RENEWAL

UCTS PRICING:
lJnit PriceRental Freo. lnventoryBundle" Item # Descriotion

ANY $.4eE24'DUST MOP
ANY $,53E36'' DUST MOP

ANY $.78E48" DUST MOP
ANY $ô.436E3X1O MAT

E ANY $2.403X5 MAT
E ANY $3.404X6 MAT
w ANY $.05SHOP TOWEL

'lndicated bundled ¡tems/servic€s



- 

El 

- 

lnitial and check box if Unilease. All Garments will be cleaned by customer
Dale

-_ 
Et _ tnitiat and check box if reæ¡v¡ng Linên Service. Company w¡ll take periodic physical ¡nventor¡es of items in possession or under control

Derê cu8tomer,

_ El _ lnitiel and check box if æceiving direct embroirlery. lf service is discontinued for any employee or Customer deletes any of the garments

õã direct embrok ery for any r€asol, or terminates tliis agreement for any reâson or faiþ to rcnew th¡s agreement, Customer wlll purchase

all direct embroidered gàments at the time they are removed from service at the then current replacement values.

C;ntâs Loc, No: 56M
CUSTOMER:

Please Sign Namo

By:

Titþ:

Accepted€M:

MATT BROEHL Please Pr:nt Name

2.

GENERAL MANAGER Ptease Print Tiüe

Omnia Partners Public Sector PaÍicipating Public Agencies Terms

Participating Public Agencies: Supplier agrees to extend the same terms, covenants agreed to under the Master Agrecment with l,ead

Public Agency Prince William County Public Schools to other govemment agencies ('?articipating Public Agencies") that, in their

discretion, desire to access the Mastei Agreement in accordance with all terms and conditions contained herein or attached hereto' Each

participating Public Agency will be exclusively responsible and deal directly with Supplier on matters relating to length of agreement

ãrdering delivery, inspection, acceptance, invoicing and paymørt for products and services i¡ accordance with the terms and conditions of
the Master Agreement. Any disputes between a Participating Public Agency and Supplier will be resolved directly between them in

accordance with and governed by the laws of the State in which the Padicipating Public Agency exists.

Master Agreement available at httos:lÅvrvrv.omniapartncrs.com/publicsector

Supplier Gçneral Service Terms Section

3. Prices Customer agrees to rent from Company, and Company agrees to provide to Customer, the Merchandisg inventory and services

described on Exhilrit A, "Merchandise & Pricing" at the prices set forlh in Exhibit A. Therc will be a minimum charge of thirty-five dollars

($35.00) per week for each Customer location required to purchase its ren:al services from Company as set forth in this Agreement.

4. Buyback of Non-standard Garments Customer has ordered from Company a gamcnt rcntal servicc rcquiring cmbroidered garments that

may not be standard to Company's normal rental product line. 'I'hose non-standard products will be designated as such under'Garment

Description in Exhibit C. ln the event Customer deletes a non-standard produc! alærs the design ofthe non-standard producl fails to renew

the Agreemen! or termínates the Agreement for any rcason oth€r thaû documented quality of service reasons which are not cured, Customer

ugr""r to buy back all remaining non-sandard products allocated to Customer thal the Conpany has in service and out ofservice at the then

current LosVDamage Replacement Values.

5. Service Guaranter: Company guarantees to deliver the highest quality textile rental service at all limes. Any complaints about the quality of

the service which have not been resolved in the normal course of busiless must be sent by registered letter to Company's General Manager' If
Company ihen fails to resolve any material complaint in a reasonable period of time, Customer may terminate this agreement provided all

rcntal items are paid for at the then current replacement values or returned to Company in good and usable condition.

ó. Garments' Lack of Flame Retardant or Acid Resistant Features Unless specified otherwise in writing by the Company, the gaments supplied

under this Agreement are not flame retardant or acid resisfant and contain no special flame retardant or acid resistant features. They are not

designed for use in areas of flammability risk or where contact with hazardous materials is possible. Flame resistant and acid resistant

garments are available from Company upon request. Customer warr¿nts that none of thc employees for whom garments are supplied

pursuant to this Agreement require flame retardant or acid resistant clothing-

7. Logo Mats In the event that Customer decides to delete any mat bearing the Customer's logo (Logo Mat) from the rental program, changes

the design of the Logo Mats, terminates this agreement for any reason or fails to rerew this Agreement, the Customer will purchase at the

time of deletion, design change or terminatiog all remaining Logo måts that the Company has in service and out of service held in inventory

at the then current LosslDamage Replacement Value.



8. Adding Employees Additional employees and Merchandise may be added to this Agreement at any time upon written or oral request by

the Customer to the Company. Any such additional employees or Merchandise shall automatically become a part of and subject to the terms

of this Agreement. If such employeos are employed at a Customer location that is then participating under this Agreement, the Customer

shatl pay Company the one-time preparation fee indicated on Exhibit A. Customer shall not pay Company any one-time preparâtion fee for

gârïnents for employees included in the initial installation of a Customer location. There will be a one-time charge for name and/or

company emblems when employees are added to the program in garments requiring emblems.

9. Emblem Guarantee Customer has requested that Company supply emblems designed exclusively for Custorner featuring Customer's logo or

other specifrc identification (hereinafter "Customer Emblems"). Company will maintain a sufficient quantity of Customer Emblems in

inventory to provide for Customer's needs and maintain a low cost per emblem through quantity purchases.

10. In thc cvc¡t Customer decides to discontinue the use of Customer Emblems, changes the design of the Customer Emblems, terminates this

Agreement for any reason or fails to renew this Agreement, the Customer ìrvill purchase at the time of deletion, design change, termination

or expiration, all remaining Customer Emblems that the Company allocated to Cnstomer at the price indicated on Exhibit A of this

Agreement. In no event shall the number of Customer Emblems allocated to Customer exceed the greater of (a) twelve ( 12) months'

volume for each unique Customer Emblem or (b) a quantity agreed to by Company and Customer and noted on Exhibit A.

1 l. Terminating Employees Subject to the provisions of this Agreement, the weekly rental charge attributable to any individual leaving the

employ of the Customer, or on a temporary leave of absence of three (3) weeks o¡ more, shatl be terminated upon oral or written notice by

the Customer to the Company but only after all garments issued to that individual, or value of same at the then current Loss/Damage

Replacement Values, are returned to Company.

12. Replacement In the €vent any Merchandise is lost, stolen or is not returnsd to Company, or is destroyed or damaged by fire, welding

damage, acid, paint, ink, chemicals, neglect or otherwise, the Customer agrees to pay for said Merchandise at the then current Loss/Damage

Replacement Values,

13. Indemnifrcation To the fullest extent permitted by law, Company agree s to defend, indemnifi, pay on behalf of and save harmless the

Participating Public Agency, its elected and appointed officials, agents, employees and authorized volunteers against any and all claims,

liability, demands, suits or loss, including reasonable attorneys' fees and all other costs connected thelervith, al'ising out ofor connected to

the services provided by Company under this Contract, but only to the extent ofCompany's negligence,

14. Additional Items: Additional customer employees, products and services may be added to this agreement and shall automatically become a

partofandsubjecttothetermshereofandallofitsprovisions. Ifthisagreementisterminatedearlyforconvenience,thepartiesagreethat
the damages sustained by Company will be substantial and djfflrcult to ascertain. Therefore, if this agreement is terminated by Customer

prior to the applicable expiration date for any reason other than documented quality of service reasons which are not cured, or terminated by

Company for non-payment by Customer at any time Customer will pay to Company, as termination charges and not as a penalty based upon

the following schedule :

If this agreement is cancelled for convçnience in the first twelve months of the term, Customer shall pay as termination charges equal to 50

weeks of rental service.

If this agreement is ca¡celled for convenience in months thirteen (13) through eighteen (18) of the term, Customer shalt pay æ termination

charges equal to 36 weeks ofrental service.

Ifthis agreement is cancelled for convenience in months nineteen (19) through twenty-four (24) ofthe term, Customer shall pay as

termination charges equal to 23 weeks of rental service.

Ifthis agreement is cancelled for convenience after 24 months of service, Customer shall pay as termination charges of 10 weeks ofrental

service.

Customer shall also be responsible to retum all of the Merchandise allocated to such Customcr locations terminating this Agreement at the

then current Loss/Damage Replacement Values and for any unpaid charges on Customer's account prior to termination.



Addendum To Facilities Solutions Agreement
Flame Resistant Garments

prrnents, Custonær
initial invobe; proviled,
an anmunt

to the agreed rryon bcations of
Facility Soh.úbns Agreenent enæred into

Corporation aú (;+7 o? l*¡aî?o..fBoür

of the

arprnt will irrcrease by
mvolce.

parties agree to tbe ærnn bebw.

. Custonpr bears ùll resporsbility ñr selecting *re åbrbs r.nder thb agreerent.

Custorner acknowhdges that Conpany has nnde m warrarúy or covenant wiih respect to

the farre-resistant qrnlitbs of ttre åbrics or garræffs or with respect to tle fiüæss or
suitability of the åbrics or pnrrnts for thb pr4pose. Crlsüoner acknowbdges that

fl¡nrcrous nranr¡åctr¡rers rnarket åbrbs represerfed to be flanp-resistant Conpany
rnakes m independerú representation as to the ftræ-resbtant qualities ofthe åbric
sebcted by Crstonær as colqpafed to other avai{øtbh, ûbrbs or åbrbs which rmy
beconr available in &e fifrre. Custonrr agrees to rntify all enployees of Crstonær wlp
will be wearing ttre flane-resistant garnents that the prments are not desigrcd for long

term high heat eryosure or ñr use aroud open flanres ard that no representation is nude

as ûo tlæ garnent's abiky to protect rsers from iqiury or death.

. Custorner hereby agrees to deferd ard hoH harmbss Conpany from any chins
and darmges arbing or¡toforassociated with thb ageenrerú, iraluding any åihrre of the

garnænts to û¡:ction as furp resistarÍ" Frrthr, Crsûorner rebases Conpany ûom any

and all lbbility that resr¡fts or may resuft from the åihre of the garrrent to furction as

fanrc resishnt.

n oftk siæabb investnpnt Conpany ls rnaking in flame-resistanta

seffrces
by th
Cintas

fl

Cintas Corporation



vt.D.l I

KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Release of Demolition Lien on Propertv that is the Subiect of an lnsolvent Estate

ïo:
From

Board of Mayor and Aldermen
Chris McCartt, City Ma naserf1lll

Action Form No.: AF-26-2021
Work Session: January 19,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 19,2021
J. Harmon/ M. Billingsley
Chris McCartt

Recommendation:
Approve the Resolution

Executive Summarv:
The city demolished a dilapidated structure located at 2024 Patton Street. The property was owned by
Alice McCrary and Paul Howard McCrary who are both now deceased. Demolition costs in the amount
of $37,231.52 were incurred by the city as a result of the demolition. A lien was recorded against the
property on February 2,2019, to secure these costs.

The estate of Paul Howard McCrary has more debts than assets to satisfy those debts as demonstrated
by a Notice of lnsolvency filed on October 9,2020, in the Sullivan County Chancery Court. For example,
TennCare has filed a claim against the estate in the amount of $172,760.84. The property at2024 Patton
Street was offered for sale at auction and was sold to the highest bidder for $58,850.00. Proceeds from
the property sale constitute nearly all of the assets of the estate.

The McCrary estate has requested the city accept $28,004.51 in exchange for a release of the demolition
lien. While the city has a right to refuse the offer, there is little certainty of any recovery from the estate
due to the vast disparity between the assets and debts. The city's interest will be best served by accepting
the offered amount.

Therefore, the accompanying resolution authorizes the mayor to execute a release of the lien in
exchange for $28,004.51, said amount ultimately being subject to court approval of a proposed
distribution of the assets of the Paul Howard McCrary Estate.

Attachments:
1. Resolution

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Y NO



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
RELEASE OF THE CITY'S LIEN PLACED AGAINST PROPERTY
THAT IS THE SUBJECT OF THE PAUL HOWARD MCCRARY
ESTATE WHICH IS INSOLVENT AND TO EXECUTE ANY AND
ALL OTHER DOCUMENTS NECESSARY TO EFFECTUATE THE
PURPOSE OF THIS RESOLUTION

WHEREAS, the city demolished a dilapidated structure situated at2024 Patton Street, the
location being more particularly described as Tax Map #045F; Group 3; Parcel No. 006.00; and

WHEREAS, on February 2,2019, a lien was placed against the aforementioned property
to secure the demolition costs of $37,231.52 and cost to record the lien of $12.00, which were
incurred by the city; and

WHEREAS, the real property was owned by Alice McCrary and Paul Howard McCrary
who are both deceased, and the real property is currently held by the Paul Howard McCrary
Estate; and

WHEREAS, the Estate of Paul Howard McCrary is in probate and a Notice of lnsolvency
has been filed with the Sullivan County Chancery Court pursuant to Tenn. Code Ann. $ 30-5-102,
which means the estate lacks sufficient assets to pay all of the claims filed by creditors; and

WHEREAS, the real property located at 2024 Patton Street, which was sold at public
auction for $58,850.00, constitutes the only significant asset of the estate, and the debts of the
estate total $250,326.72, including a substantial claim by the Bureau of TennCare; and

WHEREAS, the estate has offered $28,004.51 to the city in exchange for a release of its
demolition lien in order to consummate the sale and to proceed with the distribution of the assets
of the estate; and

WHEREAS, outstanding city property taxes in the amount of $7,874.04 will also be paid

by the estate; and

WHEREAS, pursuant toTenn. Code Ann. S 30-5-103 a proposed plan of distribution of
assets must be served on the creditors of the estate and filed with the probate court and creditors
may file objections to the proposed distribution however, if no objection is filed the plan will be
followed by the personal representative of the estate; and

WHEREAS, there is little certainty of recovery from the Paul Howard McCrary estate due
to the limited assets relative to the significant debts owed by the estate and the city's interest will
be best served by accepting the offered sum of $28,004.51 to release its demolition lien with the
understanding that receipt of this sum is conditioned upon no objections being filed by other
creditors of the estate.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS



SECTION l. That the board of mayor and alderman accepts the sum of $28,004.51, on
the condition that no creditor objects to the proposed plan of distribution that will be filed in the
Estate of Paul Howard McCrary.

SECTION ll. That in exchange for the payment of an amount not less than the sum of
$28,004.51 the mayor, or in his absence, incapacity, orfailure to act, the vice-mayor, is authorized
and directed to execute, in a form approved by the city attorney, and subject to the requirements
of Article X, Section 10 of the Charter of the City of Kingsport, a release of lien, along with all
other documents necessary and proper to effectuate the purpose of this resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for
a public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 19th day of January, 2021

PATRICKW. SHULL, Mayor

ATTEST:

ANGELA MARSHALL, Deputy City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney
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with the TennesseeEnter into a Gontra I Aoreement and Sion Necessarv Docu
Deoartment of Trans tion for Reimbursement of Annual O Eroenses for
FY20-21

ïo:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City ManaSerg(

AF-15-2021
January 19,2021
January 19,2021

FinalAdoption:
Staff Work By:
Presentation By

February 2,2021
Chris Campbell
Chris Campbell

Recommendation:
Approve the Resolution.

Executive Summarv:
Annually, the City of Kingsport enters into a reimbursement contract with the Tennessee Department of
Transportation (TDOT) for the operation of the Kingsport Area Transit Service. Due to the pandemic and
associated CARES Act funding, TDOT has modified this year's contract term to be 18 months instead of
the traditional 12 months. Projected State operation reimbursements for the contract term is $660,500.
The City's total matching for this contract is 360,500.

Ihese funds are utilized for the annual operation of fixed-route bus and ADA/Paratransit service. All
sources of funding were included in the approved FY 2020-21 budget for the City of Kingsport.

Tennessee Dept. of Transportation $660,500
$360,500Citv of Kinqsport
$1,021,000Total

The local funding for this project has been approved in the FY 20-21 City Budget.

Attachments
1. Resolution
2. Contract

Funding source appropriate and funds are available: /ln
The money required for such contract, agreement, obfgation or expenditure is in the treasury or
safely assured to be forthcoming and available ¡n time to comply with or meet such contract,
agreement, obtigation or expenditure _tV¿_

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Y NO



RESOLUTION NO.

A RESOLUTION APPROVING A REIMBURSEMENT CONTRACT
WITH THE TENNESSEE DEPARTMENT OF TRANSPORTATION
FOR THE CITY'S TRANSIT SYSTEM OPERATING
EXPENDITURES FOR FISCAL YEAR 2020-2021; AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT AND
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE CONTRACT

WHEREAS, annually the city enters into a reimbursement contract with the Tennessee
Department of Transportation (TDOT) for operation of transit services; and

WHEREAS, the city's total allocation from TDOT for fiscal year 2O2Q-2021 is $660,500.00;
and

WHEREAS, the city local budget for fiscal year 2020-2021, is $360,500.00, which is

available in account FTA023; and

WHEREAS, a reimbursement contract with TDOT must be executed to receive the funds

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That an agreement with the Tennessee Department of Transportation in an

amount up to $660,500.00 for reimbursement of operating expenses for the city's transit system
for fiscal year 2020-2021 is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized and directed to execute, in a form approved by the city attorney, a contract
with the Tennessee Department of Transportation, in the amount up to $660,500.00, for
reimbursement of operating expenses for the city transit system services in fiscal year 2020-2021,
and all other documents necessary and proper, and to take such acts as necessary, to effectuate
the purpose of the agreement or this resolution, said agreement being as follows:

GRANT CONTRACT BETWEEN THE
STATE OF TENNESSEE, DEPARTMENT OF TRANSPORTATION

CITY OF KINGSPORT

This grant contract ("Grant Contract"), by and between the State of Tennessee, State of Tennessee,

Department of Transportation, hereinafter referred to as the "State" or the "Grantor State Agency"

and City of Kingsport, hereinafter referred to as the "Grantee," is for the provision of Operating

Assistance, as further defined in the "SCOPE OF SERVICES AND DELIVERABLES."
Grantee Edison Vendor lD # 1562
A. SCOPE OF SERVICES AND DELIVERABLES:
4.1. The Grantee shall provide the scope of services and deliverables ("Scope") as required,

described, and detailed in this Grant Contract.
A.2. The Grantee shall utilize UROP funds for operating assistance to support core urban fixed

route transit service and complementary demand response service.
A.3. The Grantee may use funds for capital projects, which may include, but are not limited to,

acquisition of rolling stock (i.e. buses and vans), preventative maintenance, radio communications,

and equipment.



A.4. The Grantee's use of operating assistance may include, but is not limited to, overhead

expenses, salaries, wages, fringe benefits, travel, training, and fuel.
4.5. Funds made available for the UROP program are based on populations reported in the 2010

census.
4.6. lncorporation of Additional Documents. Each of the following documents is included as a part

of this Grant Contract by reference or attachment. ln the event of a discrepancy or ambiguity
regarding the Grantee's duties, responsibilities, and performance hereunder, these items shall
govern in order of precedence below.
ã. this Grant Contract document with any attachments or exhibits (excluding the items listed at

subsections b. and c., below);
b. the State grant proposal solicitation as may be amended, if any;
c. the Grantee's proposal incorporated by reference to elaborate supplementary scope of
services specifications.
B. TERM OFGRANTCONTRACT:
This Grant Contract shall be effective for the period beginning on July 1,2020 ("Effective Date") and

ending on December 31 ,2021, ("Term"). The State shall have no obligation to the Grantee for
fulfillment of the Scope outside the Term.
C. PAYMENT TERMS AND CONDITIONS:
C.1. Maximum Liability. ln no event shall the maximum liability of the State under this Grant

Contract exceed Six Hundred Sixty Thousand, Five Hundred Dollars and No Cents ($660,500.00)
("Maximum Liability"). The Grant Budget, attached and incorporated as Attachment One, is the
maximum amount due the Grantee under this Grant Contract. The Grant Budget line-items include,
but are not limited to, all applicable taxes, fees, overhead, and all other direct and indirect costs
incurred or to be incurred by the Grantee.
C.2. Compensation Firm. The Maximum Liability of the State is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the duration of the Grant Contract
and are not subject to escalation for any reason unless amended, except as provided in Section C.6.

C.3. Pavment Methodology. The Grantee shall be reimbursed for actual, reasonable, and
necessary costs based upon the Grant Budget, not to exceed the Maximum Liability established in

Section C.l. Upon progress toward the completion of the Scope, as described in Section A of this

Grant Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.

C.4. Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be

subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as

they are amended from time to time, and shall be contingent upon and limited by the Grant Budget
funding for said reimbursement.
C.5. lnvoice Requirements. The Grantee shall invoice the State no more often than monthly, with

all necessary supporting documentation, and present such to:
Tennessee Department of Transportation
Multimodal Transportation Resources Division
505 Deaderick Street
James K. Polk Building, Suite1200
Nashville, Tennessee 37243
a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).
(1) lnvoice/Reference Number (assigned by the Grantee).
(2) lnvoice Date.
(3) lnvoice Period (to which the reimbursement request is applicable).
(4) Grant Contract Number (assigned by the State).
(5) Grantor: Tennessee Department of Transportation, Multimodal Transportation Resources
Division.
(6) Grantor Number (assigned by the Grantee to the above-referenced Grantor).
(7) Grantee Name.
(S) Grantee Tennessee Edison Registration lD Number Referenced in Preamble of this Grant

Contract.
(9) Grantee Remittance Address.
(10) Grantee Contact for lnvoice Questions (name, phone, or fax).
(11) ltemization of Reimbursement Requested for the lnvoice Period- it must detail, at minimum,

all of the following:
i. The amount requested by Grant Budget line-item (including any travel expenditure
reimbursement requested and for which documentation and receipts, as required by "State

Comprehensive Travel Regulations," are attached to the invoice).
ii. The amount reimbursed by Grant Budget line-item to date.



iii. The total amount reimbursed under the Grant Contract to date.
iv. The total amount requested (all line-items) for the lnvoice Period'
b. The Grantee understands and agrees to all of the following'
(1) An invoice under this Grant Contract shall include only reimbursement requests for actual,

ieasonable, and necessary expenditures required in the delivery of service described by this Grant

Contract and shall be subject to the Grant Budget and any other provision of this Grant Contract

relating to allowable reimbursements.
(2) An invoice under this Grant Contract shall not include any reimbursement request for future
expenditures.
(3) An invoice under this Grant Contract shall initiate the timeframe for reimbursement only when

the State is in receipt of the invoice, and the invoice meets the minimum requirements of this section

c.5.
(4) All invoice reimbursement amounts are to be rounded down to the next lowest full dollar of the

expense by source of reimbursement and by detail budget line item. lf the contract is a continuation

of a previoús contract and partial dollars were paid in the previous granUcontract, this grant/contract's

initial reimbursement by source of reimbursement and by detail budget line item shall be to achieve

the remaining reimbursements in whole dollars. All remaining reimbursements after the first by

source of reimbursement and by detail budget line item are to be rounded down to the next lowest

whole dollar by source of reimbursement and by detail budget line item.
C.6. Budqet Line-item: Expenditures, reimbursements, and payments under this Grant Contract

shall adlrere to the Grant Budget. The Grantee may request revisions of Grant Budget line-items by

letter, giving full details supporting such request, provided that such revisions do not increase total

Grant Budget amount. Grant Budget line-item revisions may not be made without prior, written

approval of the State in which the terms of the approved revisions are explicitly set forth. Any increase

in the total Grant Budget amount shall require a Grant Contract amendment.
C.7. Disbursement Reconciliation and Close Out. The Grantee shall submit any final invoice and a

grant d-isbursement reconciliation report within ninety (90) days of the Grant Contract end date and

in form and substance acceptable to the State.
a. The Grant Budget specifies a Grantee Match Requirement and the final grant disbursement

reconciliation report shall detail all Grantee expenditures recorded to meet this requirement.

i. No Grantee expenditure shall be recorded and reported toward meeting a Grantee Match

Requirement of more than one grant contract with the State.
ii. The final grant disbursement reconciliation report shall specifically detail the exact amount of

any Grantee failure to meet a Match Requirement, and the maximum total amount reimbursable by

tné State pursuant to this Grant Contract, as detailed by the Grant Budget column "Grant Contract,"

shall be reduced by the amount that the Grantee failed to contribute to the Total Project as budgeted.

b. lf total disbursements by the State pursuant to this Grant Contract exceed the amounts
permitted by the section C, payment terms and conditions of this Grant Contract (including any

adjustment pursuant to subsection a.ii. above), the Grantee shall refund the difference to the State.

The Grantee shall submit the refund with the final grant disbursement reconciliation report.

c. The State shall not be responsible for the payment of any invoice submitted to the state after

the grant disbursement reconciliation report. The State will not deem any Grantee costs submitted

for ieimbursement after the grant disbursement reconciliation report to be allowable and

reimbursable by the State, and such invoices will NOT be paid.

d. The Grantee's failure to provide a fìnal grant disbursement reconciliation report to the state as

required shall result in the Grantee being deemed ineligible for reimbursement under this Grant

Contract, and the Grantee shall be required to refund any and all payments by the state pursuant to

this Grant Contract.
e. The Grantee must close out its accounting records at the end of the contract period in such a

way that reimbursable expenditures and revenue collections are NOT carried fon¡¡ard.
C.8. lndirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must

submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or the

cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in
acõordance with the approved indirect cost rate and amounts and limitations specified in the attached

Grant Budget. Once the Grantee makes an election and treats a given cost as direct or indirect, it
must apply that treatment consistently and may not change during the Term. Any changes in the

approved indirect cost rate must have prior approval of the cognizant federal agency or the cognizant

siate agency, as applicable. lf the indirect cost rate is provisional during the Term, once the rate

becomes final, the Grantee agrees to remit any overpayment of funds to the State, and subject to
the availability of funds the State agrees to remit any underpayment to the Grantee.

C.g. Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are joint

costs in,,olving allocation to more than one program or activity, such costs shall be allocated and



reported in accordance with the provisions of Department of Finance and Administration Policy

Statement 03 or any amendments or revisions made to this policy statement during the Term.

C.10. Payment of lnvoice. A payment by the State shall not prejudice the State's right to object to or

question any reimbursement, invoice, or related matter. A payment by the State shall not be

construed as acceptance of any part of the work or service provided or as approval of any amount

as an allowable cost.
C.1 1 . Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for

amounts included in any invoice or payment that are determined by the State, on the basis of audits

or monitoring conducted in accordance with the terms of this Grant Contract, to constitute

unallowable costs.
C.12. State's Riqht to Set Off. The State reserves the right to set off or deduct from amounts that

are or shall become due and payable to the Grantee under this Grant Contract or under any other
agreement between the Grantee and the State of Tennessee under which the Grantee has a right to

receive payment from the State.
C.13. Preiequisite Documentation. The Grantee shall not invoice the State under this Grant Contract

until the State has received the following, properly completed documentation.
a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement for
Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the Grantee

acknowledges'and agrees that, once this form is received by the State, all payments to the Grantee

under this or any other grant contract will be made by automated clearing house ("ACH")-

b. The Grantee shall complete, sign, and return to the State the State-provided W-9 form. The

taxpayer identification number on the W-9 form must be the same as the Grantee's Federal Employer

ldentiiication Number or Social Security Number referenced in the Grantee's Edison registration

information.
D. STANDARD TERMS AND CONDITIONS:
D.1. Required Aoprovals. The State is not bound by this Grant Contract until it is signed by the

parties and approved by appropriate officials in accordance with applicable Tennessee laws and

iegulations (depending upon the specifics of this Grant Contract, the officials may include, but are

noi l¡mited io, the Commissioner of Finance and Administration, the Commissioner of Human

Resources, and the Comptroller of the Treasury).
D.2. Modifìcation and Amendment. This Grant Contract may be modified only by a written

amendment signed by all parties and approved by the offìcials who approved the Grant Contract and,

depending upon the specifics of the Grant Contract as amended, any additional officials required by

Tennesseã laws and regulations (the officials may include, but are not limited to, the Commissioner
of Finance and Adminisiration, the Commissioner of Human Resources, and the Comptroller of the

Treasury).
D.3. Términation for Convenience. The State may terminate this Grant Contract without cause for

any reason.A termination for convenience shall not be a breach of this Grant Contract by the State.

nê State shall give the Grantee at least thirty (30) days written notice before the effective termination

date. The Graniee shall be entitled to compensation for authorized expenditures and satisfactory

services completed as of the termination date, but in no event shall the State be liable to the Grantee

for compensation for any service that has not been rendered. The fìnal decision as to the amount

for which the State is liable shall be determined by the State. The Grantee shall not have any right

to any actual general, special, incidental, consequential, or any other damages whatsoever of any

description or amount for the State's exercise of its right to terminate for convenience.
D.4. Termination for Cause. lf the Grantee fails to properly perform its obligations under this Grant

Contract, or ¡f tne Grantee violates any terms of this Grant Contract, the State shall have the right to

immediately terminate this Grant Contract and withhold payments in excess of fair compensation for

completed iervices. Notwithstanding the exercise of the State's right to terminate this Grant Contract

for cause, the Grantee shall not be relieved of liability to the State for damages sustained by virtue

of any breach of this Grant Contract by the Grantee.
D.5. Subcontractinq. The Grantee shall not assign this Grant Contract or enter into a subcontract

for any of the services performed under this Grant Contract without obtaining the prior written

approúal of the State. lf such subcontracts are approved by the State, each shall contain, at a
minimum, sections of this Grant Contract pertaining to "Conflicts of lnterest," "Lobbying,"

"Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as identifìed by the

section headings). Notwithstanding any use of approved subcontractors, the Grantee shall remain

responsible for all work performed.
D.6. Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount

shall be paid directly or indirectly to an employee or official of the State of Tennessee as wages,

compensation, or gifts in exchange for acting as an offìcer, agent, employee, subcontractor, or

consultant to the Grantee in connection with any work contemplated or performed relative to this



Grant Contract.
D.7. Lobbying. The Grantee certifies, to the best of its knowledge and belief, that:
a. No federally appropriated funds have been paid or will be paid, by or on behalf of the

undersigned, to any person for influencing or attempting to influence an officer or employee of an

agency, a Member of Congress, an offlcer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any federal contract, the making of any federal grant,

the making of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.
b. lf any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in

connection with this contract, grant, loan, or cooperative agreement, the Grantee shall complete and
submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.
c. The Grantee shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.
This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into and is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. S 1352.
D.8. Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and shall be

made by certified, flrst class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by email or facsimile transmission with recipient
confirmation. All communications, regardless of method of transmission, shall be addressed to the
respective party as set out below:
The State:

Brenden Henderson, Program Monitor 1

Tennessee Department of Transportation
Multimodal Transportation Resources Division
James K. Polk Building, Suite 1200
505 Deaderick Street
Nashville, Tennessee 37243
Brenden. henderson@tn.gov
Telephone # (615) 253-4942
FAX # (615) 253-1482

The Grantee:
Chris Campbell, AICP
Public Transportation Manager
Kingsport Area Transit Service
900 East Main Street
Kingsport, Tennessee 37660
Ch risCam pbell@KingsportTn. gov
Telephone # (423) 224-2857
FAX # (423) 224-2615

A change to the above contact information requires written notice to the person designated by the

other party to receive notice.
All instructions, notices, consents, demands, or other communications shall be considered effectively
given upon receipt or recipient confirmation as may be required.
D.9. Subiect to Funds Availabilitv. This Grant Contract is subject to the appropriation and

availability of State or Federal funds. ln the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate this Grant Contract upon written notice to the
Grantee. The State's right to terminate this Grant Contract due to lack of funds is not a breach of this

Grant Contract by the State. Upon receipt of the written notice, the Grantee shall cease all work
associated with the Grant Contract. Should such an event occur, the Grantee shall be entitled to
compensation for all satisfactory and authorized services completed as of the termination date. Upon
such termination, the Grantee shall have no right to recover from the State any actual, general,

special, incidental, consequential, or any other damages whatsoever of any description or amount.
D.10. Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall

be excluded from participation in, be denied benefits of, or be othenruise subjected to discrimination
in the performance of this Grant Contract or in the employment practices of the Grantee on the



grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
áassification protected by federal, Tennessee state constitutional, or statutory law. The Grantee

shall, upon request, show proof of nondiscrimination and shall post in conspicuous places, available

to all employees and applicants, notices of nondiscrimination.
D.11. HiPAACompliance.TheStateandtheGranteeshallcomplywithobligationsundertheHealth
lnsurañce Portability and Accountability Act of 1996 (HIPM), Health lnformation Technology for
Economic and Clinical Health Act (HITECH) and any other relevant laws and regulations regarding
privacy (collectively the "Privacy Rules"). The obligations set forth in this Section shall survive the

termination of this Grant Contract.
a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy Rules

and will comply with all applicable HIPAA requirements in the course of this Grant Contract.

b. The Grantee warrants that it will cooperate with the State, including cooperation and

coordination with State privacy officials and other compliance offìcers required by the Privacy Rules,

in the course of performance of this Grant Contract so that both parties will be in compliance with the

Privacy Rules.
c. The State and the Grantee will sign documents, including but not limited to business associate

agreements, as required by the Privacy Rules and that are reasonably necessary to keep the State

añd tne Grantee in compliance with the Privacy Rules. This provision shall not apply if information
received by the State under this Grant Contract is NOT "protected health information" as defined by

the Privacy Rules, or if the Privacy Rules permit the State to receive such information without entering

into a business associate agreement or signing another such document.
D.12. PublicAccountability. lf theGranteeissubjecttoTenn.CodeAnn.S3-4-401 ef seg.,orif this

Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State,

the Grantee agrees to establish a system through which recipients of services may present

grievances about the operation of the service program. The Grantee shall also display in a prominent

þlace, located near the passageway through which the public enters in order to receive Grant

supported services, a sign at least eleven inches (1 1") in height and seventeen inches (1 7") in width

stating:
NOTIÕE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN

AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER

TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLI NE: 1 -800-232-5454.
The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State

Agency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request from

the Grantee, provide Grantee with any necessary signs.
D.13. Public Notice. All notices, informational pamphlets, press releases, research reports, signs,

and similar public notices prepared and released by the Grantee in relation to this Grant Contract
shall include the statement, "This project is funded under a grant contract with the State of
Tennessee." All notices by the Grantee in relation to this Grant Contract shall be approved by the

State.
D.14. Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed
pursuant to ãll applicable federal, state, and local laws, ordinances, rules, and regulations and shall

upon request provide proof of all licenses.
O.tS. Recordi. The Grantee and any approved subcontractor shall maintain documentation for all

charges under this Grant Contract. The books, records, and documents of the Grantee and any
appróved subcontractor, insofar as they relate to work performed or money received under this Grant

Contract, shall be maintained in accordance with applicable Tennessee law. ln no case shall the

records be maintained for a period of less than five (5) full years from the date of the final payment.

The Grantee's records shall be subject to audit at any reasonable time and upon reasonable notice

by the Grantor State Agency, the Comptroller of the Treasury, or their duly appointed representatives.
T-he records shall be maintained in accordance with Governmental Accounting Standards Board
(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting

Standards Codifìcation, as applicable, and any related AICPA lndustry Audit and Accounting guides.

ln addition, documentation of grant applications, budgets, reports, awards, and expenditures will be

maintained in accordance with U.S. Office of Management and Budget's Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards'
Grant expenditures shall be made in accordance with local government purchasing policies and
procedures and purchasing procedures for local governments authorized under state law.

The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by the
Tennessee Comptroller of the Treasury.



The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -

lntegrated Framework model as the basic foundation for the internal control system. The Grantee

shail incorporate any additional Comptroller of the Treasury directives into its internal control system.

Any other iequired records or reports which are not contemplated in the above standards shall follow

the format designated by the head of the Grantor State Agency, the Central Procurement Office, or

the Commissioner of Finance and Administration of the State of Tennessee.
D.16. Monitorinq. The Grantee's activities conducted and records maintained pursuant to this Grant

Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the Treasury,

or their duly appointed representatives.
D.17. Proóress Reports. The Grantee shall submit brief, periodic, progress reportstothe State as

requested.
D.i8. Annual and Final Reports. The Grantee shall submit, within three (3) months of the conclusion

of eacn year of tne term, an annual report. For grant contracts with a term of less than one (1) year'

the Grañtee shall submit a flnal report within three (3) months of the conclusion of the Term. For

grant contracts with multiyear terms, the final report will take the place of the annual report for the

ñnal year of the Term. The Grantee shall submit annual and final reports to the Grantor State Agency'

At minimum, annual and final reports shall include: (a) the Grantee's name; (b) the Grant Contract's

Edison identification number, Term, and total amount; (c) a narrative section that describes the

program's goals, outcomes, successes and setbacks, whether the Grantee used benchmarks or

indiãators tó determine progress, and whether any proposed activities were not completed; and (d)

other relevant details requested by the Grantor State Agency. Annual and fìnal report documents to

be completed by the Grantee shall appear on the Grantor State Agency's website or as an attachment

to the Grant Contract.
D.19. AuditReport.TheGranteeshall beauditedinaccordancewithapplicableTennesseelaw. lf
tne Grantee is suO¡ect to an audit under this provision, then the Grantee shall complete Attachment

Two.
When a federal single audit is required, the audit shall be performed in accordance with U.S. Offìce

of Management and Budget's lJniform Administrative Requiremenfs, Cosf Principles, and Audit

Requirements for Federal Awards.
A copy of the audit report shall be provided to the Comptroller by the licensed, independent public

accountant. Audit reports shall be made available to the public.

D.20. Procurement. lf othertermsof thisGrantContractallowreimbursementforthecostof goods,

mater¡als, supplies, equipment, or contracted services, such procurement shall be made on a
competitive basis, including the use of competitive bidding procedures, where practical. The Grantee

shali maintain documentation for the basis of each procurement for which reimbursement is paid

pursuant to this Grant Contract. ln each instance where it is determined that use of a competitive

þrocurement method is not practical, supporting documentation shall include a written justification for

ihe decision and for use of a non-competitive procurement. lf the Grantee is a subrecipient, the

Grantee shall comply with 2 C.F.R. SS 200.317-2O0.326 when procuring property and services

under a federal award.
The Grantee shall obtain prior approval from the State before purchasing any equipment under this

Grant Contract.
For purposes of this Grant Contract, the term "equipment" shall include any article of nonexpendable,

tangiOte, personal property having a useful life of more than one year and an acquisition cost which

equals or exceeds five thousand dollars ($5,000.00).
D.21. Strict Performance. Failure by any party to this Grant Contract to insist in any one or more

cases upon the strict performance of any of the terms, covenants, conditions, or provisions of this

Grant Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No

term or condition of this Grant Contract shall be held to be waived, modifìed, or deleted except by a

written amendment signed by the parties.
D.22. lndependent Contractor. The parties shall not act as employees, partners, joint venturers, or

associates of one another in the performance of this Grant Contract. The parties acknowledge that

they are independent contracting entities and that nothing in this Grant Contract shall be construed

to óreate a principal/agent relationship or to allow either to exercise control or direction over the

manner or method ny wnicn the other transacts its business affairs or provides its usual .services.
The employees or agents of one party shall not be deemed or construed to be the employees or

agents ofthe other party for any purpose whatsoever.
OìZS. t¡m¡tat¡on ot'State's t¡a¡¡lity. The State shallhave no liability except as specifically provided

in tn¡s Crant Contract. ln no event will the State be liable to the Grantee or any other party for any

lostrevenues, lostprofìts, lossof business, lossofgrantfunding,decreaseinthevalueofa securities

or cash position, time, money, goodwill, or any indirect, special, incidental, punitive, exemplary or

consequential damages of any nature, whether based on warranty, contract, statute, regulation, tort



(including but not limited to negligence), or any other legal theory that may arise under this Grant
Contract or otherwise. The State's total liability under this Grant Contract (including any exhibits,
schedules, amendments or other attachments to the Contract) or otherwise shall under no

circumstances exceed the Maximum Liability originally established in Section C.1 of this Grant
Contract. This limitation of liability is cumulative and not per incident.
D.24. Force Majeure. "Force Majeure Event" means fire, flood, earthquake, elements of nature or

acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar
cause beyond the reasonable control of the party except to the extent that the non-performing party

is at fault in failing to prevent or causing the default or delay, and provided that the default or delay

cannot reasonably be circumvented by the non-performing party through the use of alternate
sources, workaround plans or other means. A strike, lockout or labor dispute shall not excuse either
party from its obligations under this Grant Contract. Except as set forth in this Section, any failure or

delay by a party in the performance of its obligations under this Grant Contract arising from a Force
Majeure Event is not a default under this Grant Contract or grounds for termination. The non-
performing party will be excused from performing those obligations directly affected by the Force

Majeure Event, and only for as long as the Force Majeure Event continues, provided that the party

continues to use diligent, good faith efforts to resume performance without delay. The occurrence of
a Force Majeure Event affecting Grantee's representatives, suppliers, subcontractors, customers or

business apart from this Grant Contract is not a Force Majeure Event under this Grant Contract.
Grantee will promptly notify the State of any delay caused by a Force Majeure Event (to be confirmed
in a written notice to the State within one (1) day of the inception of the delay) that a Force Majeure
Event has occurred, and will describe in reasonable detail the nature of the Force Majeure Event. lf
any Force Majeure Event results in a delay in Grantee's performance longer than forty-eight (48)

hours, the State may, upon notice to Grantee: (a) cease payment of the fees until Grantee resumes
performance of the affected obligations; or (b) immediately terminate this Grant Contract or any
purchase order, in whole or in part, without further payment except for fees then due and payable.

Grantee will not increase its charges under this Grant Contract or charge the State any fees other
than those provided for in this Grant Contract as the result of a Force Majeure Event.
D.25. Tennessee Department of Revenue Reqistration. The Grantee shall comply with all applicable
registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608. Compliance with

applicable registration requirements is a material requirement of this Grant Contract.
D.26. Reserved.
D.27. State lnterest in Equipment or Motor Vehicles. The Grantee shall take legal title to all

equipment or motor vehicles purchased totally or in part with funds provided under this Grant
Contract, subject to the State's equitable interest therein, to the extent of its pro rafa share, based

upon the State's contribution to the purchase price. The term "equipment" shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an

acquisition cost which equals or exceeds five thousand dollars ($5,000.00). The term "motor vehicle"

shall include any article of tangible personal property that is required to be registered under the
"Tennessee Motor Vehicle Title and Registration Law", Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Tille 47, Chapter 9
and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann. Title 55, Chapters
1-6, the parties intend this Grant Contractto create a security interest in favorof the State in the

equipment or motor vehicles acquired by the Grantee pursuant to the provisions of this Grant

Contract. A further intent of this Grant Contract is to acknowledge and continue the security interest

in favor of the State in the equipment or motor vehicles acquired by the Grantee pursuant to the
provisions of this program's prior year Grant Contracts between the State and the Grantee.
The Grantee grants the State a security interest in all equipment or motor vehicles acquired in whole
or in part by the Grantee under this Grant Contract. This Grant Contract is intended to be a security

agreement pursuant to the Uniform Commercial Code for any of the equipment or motor vehicles
herein specified which, under applicable law, may be subject to a security interest pursuant to the

Uniform Commercial Code, and the Grantee hereby grants the State a security interest in said

equipment or motor vehicles. The Grantee agrees that the State may file this Grant Contract or a
reproduction thereof, in any appropriate office, as a financing statement for any of the equipment or
motor vehicles herein specified. Any reproduction of this or any other security agreement or financing
statement shall be sufficient as a financing statement. ln addition, the Grantee agrees to execute and

deliver to the State, upon the State's request, any financing statements, as well as extensions,
renewals, and amendments thereof, and reproduction of this Grant Contract in such form as the State

may require to perfect a security interest with respect to said equipment or motor vehicles. The

Grantee shall pay all costs of filing such financing statements and any extensions, renewals,

amendments and releases thereof, and shall pay all reasonable costs and expenses of any record

searches for financing statements the State may reasonably require. Without the prior written consent



of the State, the Grantee shall not create or suffer to be created pursuant to the Uniform Commercial
Code any other security interest in said equipment or motor vehicles, including replacements and
additions thereto. Upon the Grantee's breach of any covenant or agreemenl contained in this Grant

Contract, including the covenants to pay when due all sums secured by this Grant Contract, the State
shall have the remedies of a secured party under the Uniform Commercial Code and, at the State's
option, may also invoke the remedies herein provided.
The Grantee agrees to be responsible for the accountability, maintenance, management, and
inventory of all property purchased totally or in part with funds provided under this Grant Contract.
The Grantee shall maintain a perpetual inventory system for all equipment or motor vehicles
purchased with funds provided under this Grant Contract and shall submit an inventory control report
which must include, at a minimum, the following:
a. Description of the equipment or motor vehicles;
b. Vehicle identifìcation number;
c. Manufacturer's serial number or other identification number, when applicable;
d. Acquisition date, cost, and check number;
e. Fund source, State Grant number, or other applicable fund source identification;
f. Percentage of state funds applied to the purchase;
g. Location within the Grantee's operations where the equipment or motor vehicles is used;
h. Condition of the property or disposition date if Grantee no longer has possession;

i. Depreciation method, if applicable; and
j. Monthly depreciation amount, if applicable.
The Grantee shall tag equipment or motor vehicles with an identification number which is cross
referenced to the equipment or motor vehicle item on the inventory control report. The Grantee shall

inventory equipment or motor vehicles annually. The Grantee must compare the results of the

inventory with the inventory control report and investigate any differences. The Grantee must then
adjust the inventory control report to reflect the results of the physical inventory and subsequent
investigation.
The Grantee shall submit its inventory control report of all eguipment or motor vehicles purchased

w1h funding through this Grant Contract within thirty (30) days of its end date and in form and

substance acceptable to the State. This inventory control report shall contain, at a minimum, the
requirements specified above for inventory control. The Grantee shall notify the State, in writing, of
any equipment or motor vehicle loss describing the reasons for the loss. Should the equipment or
motor vehicles be destroyed, lost, or stolen, the Grantee shall be responsible to the State for the pro
rafa amount of the residual value at the time of loss based upon the State's original contribution to

the purchase price.
Upon termination of the Grant Contract, where a further contractual relationship is not entered into,

or at another time during the term of the Grant Contract, the Grantee shall request written approval
from the State for any proposed disposition of equipment or motor vehicles purchased with Grant
funds. All equipment or motor vehicles shall be disposed of in such a manner as the parties may

agree from among alternatives approved by the Tennessee Department of General Services as

appropriate and in accordance with any applicable federal laws or regulations.
D.28. State and Federal Compliance. The Grantee shall comply with all applicable state and federal
laws and regulations in the performance of this Grant Contract. The U.S. Office of Management and

Budget's Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
is available here: http://www.ecfr.qovlcqi-bin/text-
¡dx?SlO=c6b2f053952359ba94470ad3a7c1a975&tpl=/ecfrbrowse/Title02/2cfr2OO main 02.tpl
D.29. Governinq Law. This Grant Contract shall be governed by and construed in accordance with

the laws of the State of Tennessee, without regard to its conflict or choice of law rules. The Grantee

agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in

actions that may arise under this Grant Contract. The Grantee acknowledges and agrees that any
rights or claims against the State of Tennessee or its employees hereunder, and any remedies arising

there from, shall be subject to and limited to those rights and remedies, if any, available under Tenn.

Code Ann. SS 9-8-101 through 9-8-408.
D.30. Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms and

conditions agreed to by the parties. This Grant Contract supersedes any and all prior understandings,
representations, negotiations, or agreements between the parties, whether written or oral.
D.31. Severability. lf any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions shall not be affected and shall
remain in full force and effect. To this end, the terms and conditions of this Grant Contract are

declared severable.
D.32. Headings. Section headings are for reference purposes only and shall not be construed as



part of this Grant Contract.
b.33. lran Divestment Act. The requirements of Tenn. Code Ann. $ 12-12-101, ef seq., addressing

contrac-ting with persons as defined at Tenn. Code Ann. S12-12-103(5) that engage in investment

activities iñ lran, shall be a material provision of this Grant Contract. The Grantee certifìes, under

penalty of perjury, that to the best of its knowledge and belief that it is not on the list created pursuant

to Tenn. Code Ann. S 12-12-106.
D.34. Debarment añd Suspension. The Grantee certifies, to the best of its knowledge and belief,

tfrat ¡t, ¡ts current anO future principals, its current and future subcontractors and their principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from covered transactions by any federal or state department or agency;

b. have not within a three (3) year period preceding this Grant Contract been convicted of, or

had a civil judgment rendered against them from commission of fraud, or a criminal offence in

connection witñ obtaining, attempting to obtain, or performing a public (federal, state, or local)

transaction or grant under a public transaction; violation of federal or state antitrust statutes or

commission of émbezzlement, theft, forgery, bribery, falsifìcation, or destruction of records, making

false statements, or receiving stolen property;
c. are not presently indicted or othenrvise criminally or civilly charged by a government entity

(federal, state, or locát¡ witn commission of any of the offenses detailed in section b. of this

certification; and
d. have not within a three (3) year period preceding this Grant Contract had one or more public

transactions (federal, state, or local) terminated for cause or default.
The Grantee shall provide immediate written notice to the State if at any time it learns that there was

an earlier failure to disclose information or that due to changed circumstances, its principals or the

principals of its subcontractors are excluded or disqualified, or presently fall under any of the

prohibitions of sections a-d.
b.gS. Confidentiality of Records. Strict standards of confidentiality of records and information shall

be maintained in accordance with applicable state and federal law. All material and information,

regardless of form, medium or method of communication, provided to the Grantee by the State or

ac-quired by the Grantee on behalf of the State that is regarded as confidential under state or federal

law shall bê regarded as "Confidential lnformation." Nothing in this Section shall permit Grantee to

disclose any Cõnfidential lnformation, regardless of whether it has been disclosed or made available

to the Grantee due to intentional or negligent actions or inactions of agents of the State or third

parties. Confidential lnformation shall not be disclosed except as required or permitted under state

br federal law. Grantee shall take all necessary steps to safeguard the confìdentiality of such material

or information in conformance with applicable state and federal law.

The obligations set forth in this Section shall survive the termination of this Grant Contract.

E. SPECIAL TERMS AND CONDITIONS:
E.1. Conflictinq Terms and Conditions. Should any of these special terms and conditions conflict

w¡tn any otner terrns anO conditions of this Grant Contract, the special terms and conditions shall be

subordinate to the Grant Contract's other terms and conditions.
8.2. Printinq Authorization. The Grantee agrees that no publication coming withjn the jurisdiction

of lenn. CoOe Rnn S t 2-7-101, ef seq., shall be printed pursuant to this Grant Contract unless a
printing authorizationiumber has been obtained and affixed as required by Tenn. Code Ann. $ 12-

7-1 03(d).
E.3. Énvironmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children Act of

tgg+'anOtne CnilOrentnctforCleanlndoorAirof 1995,"Tenn.CodeAnn.$$39-17-1601through
1606, the Grantee shall prohibit smoking of tobacco products within any indoor premises in which

services are provided to individuals under the age of eighteen (18) years. The Grantee shall post "no

smoking" signs in appropriate, permanent sites within such premises. This prohibition shall be

applicaóle dúring all hours, not just the hours in which children are present. Violators of the prohibition

niáy Oe subject-to civil penafiiés and fines. This prohibition shall apply to and be made part of any

subcontract related to this Grant Contract.
E.3. Personallv ldentifiable lnformation. While performing its obligations under this Grant Contract,

Grantee rnay nave access to Personally ldentifiable lnformation held by the State ("Pll"). For the

purposes oith¡s Grant Contract, "Pll" includes "Nonpublic Personal lnformation" as that term is

äe¡ne¿ in Title V of the Gramm-Leach-Bliley Act of 1999 or any successor federal statute, and the

rules and regulations thereunder, all as may be amended or supplemented from time to time ('GLBA)
and personãly identifiable information and other data protected under any other applicable laws, rule

or regulation óf any jurisdiction relating to disclosure or use of personal information ("Privacy Laws").

Craniee agrees it ihall not do or omit to do anything which would cause the State to be in breach of

any Privac-y Laws. Grantee shall, and shall cause its employees, agents and representatives to: (i)

keäp Pll cón¡den¡al and may use and disclose Pll only as necessary to carry out those specific



aspects of the purpose for which the Pll was disclosed to Grantee and in accordance with this Grant
Contract, GLBA and Privacy Laws; and (ii) implement and maintain appropriate technical and

organizational measures regarding information security to: (A) ensure the security and confidentiality
of Pll;
(B) protect against any threats or hazards to the security or integrity of Pll; and
(C) prevent unauthorized access to or use of Pll. Grantee shall immediately notify State: (1) of any
disclosure or use of any Pll by Grantee or any of its employees, agents and representatives in breach
of this Grant Contract; and (2) of any disclosure of any Pll to Grantee or its employees, agents and

representatives where the purpose of such disclosure is not known to Grantee or its employees,
agents and representatives. The State reserves the right to review Grantee's policies and procedures

used to maintain the security and confidentiality of Pll and Grantee shall, and cause its employees,
agents and representatives to, comply with all reasonable requests or directions from the State to
enable the State to verify or ensure that Grantee is in full compliance with its obligations under this
Grant Contract in relation to Pll. Upon termination or expiration of the Grant Contract or at the State's
direction at any time in its sole discretion, whichever is earlier, Grantee shall immediately return to

the State any and all Pll which it has received under this Grant Contract and shall destroy all records
of such Pll.
The Grantee shall report to the State any instances of unauthorized access to or potential disclosure
of Pll in the custody or control of Grantee ("Unauthorized Disclosure") that come to the Grantee's
attention. Any such report shall be made by the Grantee within twenty-four (24) hours afier the
Unauthorized Disclosure has come to the attention of the Grantee. Grantee shall take all necessary
measures to halt any further Unauthorized Disclosures. The Grantee, at the sole discretion of the

State, shall provide no cost credit monitoring services for individuals whose Pll was affected by the

Unauthorized Disclosure. The Grantee shall bear the cost of notification to all individuals affected by

the Unauthorized Disclosure, including individual letters and public notice. The remedies set forth in
this Section are not exclusive and are in addition to any claims or remedies available to this State
under this Grant Contract or otherwise available at law. The obligations set forth in this Section shall

surv¡ve the termination of this Grant Contract protect against any threats or hazards to the security
or integrity of Pll; and
E.4. Transfer of Grantee's Obliqations.
The Grantee shall not transfer or restructure its operations related to this Grant Contract without the
prior written approval of the State. The Grantee shall immediately notify the State in writing of a
proposed transfer or restructuring of its operations related to this Grant Contract. The State reserves

the right to request additional information or impose additional terms and conditions before approving
a proposed transfer or restructuring.
E.5. T.C.A. Section 13-10-107 Compliance.
1) Grantee agrees to proceed expeditiously with and complete the project in accordance with
plans approved by the Commissioner of TDOT ("Commissione/');
2\ Grantee agrees to commence and continue operation of the project on completion of the
project and not to discontinue operations or dispose of all or part of the project without
Commissioner's prior written approval;
3) Grantee agrees to apply for and make reasonable efforts to secure federal assistance for the
project, subject to any conditions the Commissioner may require in order to maximize the amounts
of such assistance received or to be received for all projects in the State; and
4) Grantee agrees to provide Grantee's share of the cost of the project and comply with T.C.A.$
1 3-1 0-107(c)(4).
E.6. Match/Share Requirement. A Grantee Match/Share Requirement is detailed in the Grant
Budget, and the maximum total amount reimbursable by the State pursuant to this Grant Contract,
as detailed by the "Grant Contract" column in the Grant Budget, shall be reduced by the amount of
any Grantee failure to meet the Match/Share Requirement.
8.7. Reimbursements to Reflect Match/Share. Reimbursements to Grantee shall reflect the
percentage of Grantee Match/Share detailed in the Grant Budget. Reimbursements are subject to
the other provisions of this Grant Contract, including but not limíted to, the maximum liability amount
in Section C.1.
E.8. No Retainage Allowed. The Grantee may not withhold retainage on progress payments from

the prime contractor and the prime contractor may not withhold retainage from their subcontractors.
8.9. Ban on Textinq While Drivinq. ln accordance with Executive Order 1 3513, Federal Leadership

on Reducing Text Messaging While Driving, October 1,2009 and DOT Order 3902.10, Text

Messaging While Driving, December 30, 2009, the State and subrecipients are encouraged to:
a. Adopt and enforce workplace safety policies to decrease crashes by distracted drivers,
including policies to ban text messaging while driving when performing any work related to this grant

or subgrant.



b. Conduct workplace safety initiatives in a manner commensurate with the size of the business,
such as:
(1) Establishment of new rules and programs or re-evaluation of existing programs to prohibit text
messaging while driving; and
(2) Education, awareness, and other outreach to employees about the safety risks associated
with texting while driving.

lAcknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 19th day of January, 2021.

PATRICKW. SHULL, MAYOR
ATTEST:

ANGEI.A MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



2-20-20 GG

TDOT PROJECT NO.: 82UROP-S3-030
DGA NO.: DG21-65967-01

GOVERNMENTAL GRANT CONTRACT
(cost reimbursement grant contract with a federal or Tennessee local governmental entity or their
agents and instrumentalities)

Ed¡son lD

65967

Begin Date

7t1t2020

End Date

12t31t2021

Agency Tracking #

40100-19220

Edison Vendor lD

1562

Grantee Legal Entity Name

City of Kingsport

CFDA #Subrecipient or Contractor

X Subrecipient

n Contractor Grantee's fiscal year end June 30

Service Caption (one line only)

SFY 2021 Urban Operating Assistance Program (UROP) - Operating Assistance

Funding -FY I st"t" I re¿eral I lnterdepartmental I otn"t I rorel Grant Contract Amount

$660,500.002021 $660,500.00

$660,500.00TOTAL: $660,500.00

Grantee Selection Process Summary

E Competitive Selection Describe the competitive selection process used.

State only funds awarded by formula using urban area
population for urban area operating assistance.

X Non-"orpetitive Selection

Budget Officer Confirmation: There is a balance in the
appropriation from which obligat¡ons hereunder are
required to be paid that ¡s not already encumbered to pay
other obligations.

CPO USE- GG

z-21-UROP-09

Speed Chart (optional) Account Code (optional)
71 302000
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GRANT CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF TRANSPORTATION

AND
CITY OF KINGSPORT

This grant contract ("Grant Contract"), by and between the State of Tennessee, State of Tennessee,
Department of Transportation, hereinafter referred to as the "State" or the "Grantor State Agency" and
City of Kingsport, hereinafter referred to as the "Grantee," is for the provision of Operating Assistance, as
further defined in the "SCOPE OF SERVICES AND DELIVERABLES."

Grantee Edison Vendor lD # 1562

A. SCOPE OF SERVICES AND DELIVERABLES

4.1 The Grantee shall provide the scope of services and deliverables ("Scope") as required,
described, and detailed in this Grant Contract.

4.3.

The Grantee shall utilize UROP funds for operating assistance to support core urban fixed
route transit service and complementary demand response service.

The Grantee may use funds for capital projects, which may include, but are not limited to,

acquisition of rolling stock (i.e. buses and vans), preventative maintenance, radio
communications, and equipment.

The Grantee's use of operating assistance may include, but is not limited to, overhead expenses,
salaries, wages, fringe benefits, travel, training, and fuel.

Funds made available for the UROP program are based on populations reported in the 2010
census.

lncorporation of Additional Documents. Each of the following documents is included as a part of

this Grant Contract by reference or attachment. ln the event of a discrepancy or ambiguity
regarding the Grantee's duties, responsibilities, and performance hereunder, these items shall
govern in order of precedence below.

this Grant Contract document with any attachments or exhibits (excluding the items listed at

subsections b. and c., below);

the State grant proposal solicitation as may be amended, if any;

the Grantee's proposal incorporated by reference to elaborate supplementary scope of
services specifications.

TERM OF GRANT GONTRACT:

This Grant Contract shall be effective for the period beginning on July 1,2020 ("Effective Date")

and ending on December 31,2021, ("Term"). The State shall have no obligation to the Grantee
for fulflllment of the Scope outside the Term.

4.4.

4.5.

4.6

C. PAYMENT TERMS AND CONDITIONS:

Maximum Liabilitv. ln no event shall the maximum liability of the State under this Grant Contract

exceed Six Hundred Sixty Thousand, Five Hundred Dollars and No Cents ($6ô0,500.00)
("Maximum Liability"). The Grant Budget, attached and incorporated as Attachment One, is the

maximum amount due the Grantee under this Grant Contract. The Grant Budget line-items

a.

b.

c.

B.

1

c.1



c.2.

c.3.

c.5

c.4
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include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and indirect

costs incurred or to be incurred by the Grantee.

Comoensation Firm. The Maximum Liability of the State is not subject to escalation for any

reason unless amended. The Grant Budget amounts are firm for the duration of the Grant

Contract and are not subject to escalation for any reason unless amended, except as provided in
Section C.6.

Pavment Methodoloqy. The Grantee shall be reimbursed for actual, reasonable, and necessary

costs based upon the Grant Budget, not to exceed the Maximum Liability established in Section

C.1. Upon progress toward the completion of the Scope, as described in Section A of this Grant

Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be

sub1ect to amounts and limitations specified in the "State Comprehensive Travel Regulations," as

they are amended from time to time, and shall be contingent upon and limited by the Grant

Budget funding for said reimbursement.

lnvoice Requirements. The Grantee shall invoice the State no more often than monthly, with all

necessary supporting documentation, and present such to:

Tennessee Department of Transportation
Multimodal Transportation Resources Division
505 Deaderick Street - James K. Polk Building, Suite1200
Nashville, Tennessee 37 243

a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).

(1) lnvoice/Reference Number (assigned by the Grantee).
(2) lnvoice Date.
(3) lnvoice Period (to which the reimbursement request is applicable).
(4) Grant Contract Number (assigned by the State).
(S) Grantor: Tennessee Department of Transportation, Multimodal Transportation

Resources Division.
Grantor Number (assigned by the Grantee to the above-referenced Grantor).
Grantee Name.
Grantee Tennessee Edison Registration lD Number Referenced in Preamble of
this Grant Contract.
Grantee Remittance Address.
Grantee Contact for lnvoice Questions (name, phone, or fax)'
Itemization of Reimbursement Requested for the lnvoice Period- it must detail,

at minimum, all of the following:

i. The amount requested by Grant Budget line-item (including any travel
expenditure reimbursement requested and for which documentation and
receipts, as required by "State Comprehensive Travel Regulations," are
attached to the invoice).

ii. The amount reimbursed by Grant Budget line-item to date.
iii. The total amount reimbursed under the Grant Contract to date.
iv. The total amount requested (all line-items) for the lnvoice Period.

The Grantee understands and agrees to allof the following.

(1) An invoice under this Grant Contract shall include only reimbursement requests
for actual, reasonable, and necessary expenditures required in the delivery of

(6)
(7)
(8)

(e)
(1 0)
(1 1)

b.

2
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service described by this Grant Gontract and shall be subject to the Grant Budget
and any other provision of this Grant Contract relating to allowable
reimbursements.
An invoice under this Grant Contract shall not include any reimbursement
request for future expenditures.
An invoice under this Grant Contract shall initiate the timeframe for
reimbursement only when the State is in receipt of the invoice, and the invoice
meets the minimum requirements of this section C.5.
All invoice reimbursement amounts are to be rounded down to the next lowest
full dollar of the expense by source of reimbursement and by detail budget line
item. lf the contract is a continuation of a previous contract and partial dollars
were paid in the previous granUcontract, this grant/contract's initial
reimbursement by source of reimbursement and by detail budget line item shall
be to achieve the remaining reimbursements in whole dollars. All remaining
reimbursements after the first by source of reimbursement and by detail budget
line item are to be rounded down to the next lowest whole dollar by source of
reimbursement and by detail budget line item.

Budqet Line-item: Expenditures, reimbursements, and payments under this Grant Contract shall

øñere to the Grant Budget. The Grantee may request revisíons of Grant Budget line-items by

letter, giving full details supporting such request, provided that such revisions do not increase
total Grant Budget amount. Grant Budget line-item revisions may not be made without prior,

written approval of the State in which the terms of the approved revisions are explicitly set forth.

Any increase in the total Grant Budget amount shall require a Grant Contract amendment.

Disbursement Reconciliation and Close Out. The Grantee shall submit any final invoice and a

grant disbursement reconciliation report within ninety (90) days of the Grant Contract end date

and in form and substance acceptable to the State.

a. The Grant Budget specifies a Grantee Match Requirement and the finalgrant
disbursement reconciliation report shall detail all Grantee expenditures recorded to meet
this requirement.

i. No Grantee expenditure shall be recorded and reported toward meeting a

Grantee Match Requirement of more than one grant contract with the State.

ii. The final grant disbursement reconciliation report shall specifically detail the
exact amount of any Grantee failure to meet a Match Requirement, and the
maximum total amount reimbursable by the State pursuant to this Grant
Contract, as detailed by the Grant Budget column "Grant Contract," shall be
reduced by the amount that the Grantee failed to contribute to the Total Project
as budgeted.

b. lf total disbursements by the State pursuant to this Grant Contract exceed the amounts
permitted by the section C, payment terms and conditions of this Grant Contract
(including any adjustment pursuant to subsection a.ii. above), the Grantee shall refund

the difference to the State. The Grantee shall submit the refund with the final grant

disbursement reconciliation report.

c. The State shall not be responsible for the payment of any invoice submitted to the state

after the grant disbursement reconciliation report. The State will not deem any Grantee
costs submitted for reimbursement after the grant disbursement reconciliation report to

be allowable and reimbursable by the State, and such invoices will NOT be paid.

(2)

(3)

(4)

c.6

c.7

3
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d. The Grantee's failure to provide a final grant disbursement reconciliation report to the
state as required shall result in the Grantee being deemed ineligible for reimbursement
under this Grant Contract, and the Grantee shall be required to refund any and all
payments by the state pursuant to this Grant Contract.

e. The Grantee must close out its accounting records at the end of the contract period in
such a way that reimbursable expenditures and revenue collections are NOT carried
forward.

lndirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must

submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or

the cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in
accordance with the approved indirect cost rate and amounts and limitations specified in the

attached Grant Budget. Once the Grantee makes an election and treats a given cost as direct or

indirect, it must apply that treatment consistently and may not change during the Term. Any
changes in the approved indirect cost rate must have prior approval of the cognizant federal

agenóy or the cognizant state agency, as applicable. lf the indirect cost rate is provisional during

the Term, once the rate becomes final, the Grantee agrees to remit any overpayment of funds to

the State, and subject to the availability of funds the State agrees to remit any underpayment to

the Grantee.

Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are joint costs

involving allocation to more than one program or activity, such costs shall be allocated and
reported in accordance with the provisions of Department of Finance and Administration Policy

Statement 03 or any amendments or revisions made to this policy statement during the Term.

Pavment of lnvoice. A payment by the State shall not prejudice the State's right to object to or
question any reimbursement, invoice, or related matter. A payment by the State shall not be

construed as acceptance of any part of the work or service provided or as approval of any
amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for
amounts included in any invoice or payment that are determined by the State, on the basis of
audits or monitoring conducted in accordance with the terms of this Grant Contract, to constitute

unallowable costs.

State's Riqht to Set Off. The State reserves the right to set off or deduct from amounts that are or

shall become due and payable to the Grantee under this Grant Contract or under any other
agreement between the Grantee and the State of Tennessee under which the Grantee has a right

to receive payment from the State.

Prerequisite Documentation. The Grantee shall not invoice the State under this Grant Contract
untilthe State has received the following, properly completed documentation.

a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement
for Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the
Grantee acknowledges and agrees that, once this form is received by the State, all
payments to the Grantee under this or any other grant contract will be made by
automated clearing house ('ACH').

b. The Grantee shall complete, sign, and return to the State the State-provided W-9 form.

The taxpayer identification number on the W-9 form must be the same as the Grantee's
Federal Employer ldentification Number or Social Security Number referenced in the

Grantee's Edison registration information.

cj1.

c.12.

c.13.

4
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Required Approvals. The State is not bound by this Grant Contract until it is signed by the parties

ãnd approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this Grant Contract, the officials may include, but are

nol lim¡teO to, the Commissioner of Finance and Administration, the Commissioner of Human

Resources, and the Comptroller of the Treasury).

Modifìcation and Amendment. This Grant Contract may be modified only by a written amendment
èigneO by all parties and approved by the officials who approved the Grant Contract and,

depending upon the specifics of the Grant Contract as amended, any additional officials required

by Tennessee laws and regulations (the officials may include, but are not limited to, the
C-ommissioner of Finance and Administration, the Commissioner of Human Resources, and the

Comptroller of the Treasury).

Termination for Convenience. The State may terminate this Grant Contract without cause for any

reason A termination for convenience shall not be a breach of this Grant Contract by the State.

The State shall give the Grantee at least thirty (30) days written notice before the effective
termination date. The Grantee shall be entitled to compensation for authorized expenditures and

satisfactory services completed as of the termination date, but in no event shall the State be liable

to the Grantee for compensation for any service that has not been rendered. The final decision
as to the amount for which the State is liable shall be determined by the State. The Grantee

shall not have any right to any actual general, special, incidental, consequential, or any other
damages whatsoever of any description or amount for the State's exercise of its right to terminate
for convenience.

Termination for Cause. lf the Grantee fails to properly perform its obligations under this Grant

Contractrcr if the Grantee violates any terms of this Grant Contract, the State shall have the right

to immediately terminate this Grant Contract and withhold payments in excess of fair
compensation for completed services. Notwithstanding the exercise of the State's right to

terminate this Grant Contract for cause, the Grantee shall not be relieved of liability to the State

for damages sustained by virtue of any breach of this Grant Contract by the Grantee.

Subcontractinq. The Grantee shall not assign this Grant Contract or enter into a subcontract for
any of the services performed under this Grant Contract without obtaining the prior written

approval of the State. lf such subcontracts are approved by the State, each shall contain, at a

minimum, sections of this Grant Contract pertaining to "Conflicts of lnterest," "Lobbying,"

"Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as identified by the

section headings). Notwithstanding any use of approved subcontractors, the Grantee shall
remain responsible for all work performed.

Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount shall

be paid directly or indirectly to an employee or official of the State of Tennessee as wages,

compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or

consultant to the Grantee in connection with any work contemplated or performed relative to this

Grant Contract.

Lobbving. The Grantee certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of the

undersigned, to any person for influencing or attempting to influence an officer or

employee of an agency, a Member of Congress, an otficer or employee of Congress, or

an employee of a Member of Congress in connection with the awarding of any federal

contract, the making of any federal grant, the making of any federal loan, the entering into

of any cooperative agreement, and the extension, continuation, renewal, amendment, or

modification of any federal contract, grant, loan, or cooperative agreement.

5
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b. lf any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an offlcer or employee of Congress, or an employee of a Member
of Congress in connection with this contract, grant, loan, or cooperative agreement, the
Grantee shall complete and submit Standard Form-LLL, "Disclosure of Lobbying
Activities," in accordance with its instructions.

The Grantee shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. S 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and shall be
made by certified, first class mail, return receipt requested and postage prepaid, by overnight
courier service with an asset tracking system, or by email or facsimile transmission with recipient
confirmation. All communications, regardless of method of transmission, shall be addressed to
the respective party as set out below:

The State:

Brenden Henderson, Program Monitor 1

Tennessee Department of Transportation
Multimodal Transportation Resources Division
James K. Polk Building, Suite 1200
505 Deaderick Street
Nashville, Tennessee 37243
Brenden. henderson@tn. gov
Telephone # (6r 5) 253-4942
FAX # (615) 253-1482

The Grantee:

Chris Campbell, AICP
Public Transportation Manager
Kingsport Area Transit Service
900 East Main Street
Kingsport, Tennessee 37660
ChrisCampbell@KingsportTn. gov
Telephone # (423) 224-2857
FAX# (423)224-2615

A change to the above contact information requires written notice to the person designated by the
other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

Subiect to Funds Availabilitv. This Grant Contract is subject to the appropriation and availability
of State or Federal funds. ln the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate this Grant Contract upon written notice to

D.8.

D.9.

6
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the Grantee. The State's right to terminate this Grant Contract due to lack of funds is not a

breach of this Grant Contract by the State. Upon receipt of the written notice, the Grantee shall

cease all work associated with the Grant Contract. Should such an event occur, the Grantee
shall be entitled to compensation for all satisfactory and authorized services completed as of the

termination date. Upon such termination, the Grantee shall have no right to recover from the
State any actual, general, special, incidental, consequential, or any other damages whatsoever of
any description or amount.

Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall be

excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Grant Contract or in the employment practices of the Grantee on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
ðlassification protected by federal, Tennessee state constitutional, or statutory law. The Grantee

shall, upon request, show proof of nondiscrimination and shall post in conspicuous places,

available to all employees and applicants, notices of nondiscrimination.

HIPAA Compliance. The State and the Grantee shall comply with obligations under the Health

lnsr¡rance Portability and Accountability Act of 1996 (HIPAA), Health lnformation Technology for
Economic and Clinical Health Act (HITECH) and any other relevant laws and regulations
regarding privacy (collectively the "Privacy Rules"). The obligations set forth in this Section shall

survive the termination of this Grant Contract.

The Grantee warrants to the State that it is familiar with the requirements of the Privacy
Rules and will comply with all applicable HIPAA requirements in the course of this Grant
Contract.

The Grantee warrants that it will cooperate with the State, including cooperation and

coordination with State privacy officials and other compliance officers required by the
Privacy Rules, in the course of performance of this Grant Contract so that both parties

will be in compliance with the Privacy Rules.

The State and the Grantee will sign documents, including but not limited to business
associate agreements, as required by the Privacy Rules and that are reasonably
necessary to keep the State and the Grantee in compliance with the Privacy Rules. This
provision shall not apply if information received by the State under this Grant Contract is
NOT "protected health information" as defined by the Privacy Rules, or if the Privacy
Rules permit the State to receive such information without entering into a business
associate agreement or signing another such document.

Pubtic Accountabilitv. lf the Grantee is subject to Tenn. Code Ann. S 8-4-401 ef seq., or if this

Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State,

the Grantee agrees to establish a system through which recipients of services may present
grievances about the operation of the service program. The Grantee shall also display in a

þrominent place, located near the passageway through which the public enters in order to receive

Grant supported services, a sign at least eleven inches (11") in height and seventeen inches (17")

in width stating:

NOTICE: THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE AN

AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER

TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLINE: 1 -800-232-5454.

a.

b.

c.

7
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The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State

ngency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request

from the Grantee, provide Grantee with any necessary signs.

Public Notice. All notices, informational pamphlets, press releases, research reports, signs, and

strntlar publtc notices prepared and released by the Grantee in relation to this Grant Contract shall

include the statement, "This project is funded under a grant contract with the State of
Tennessee." All notices by the Grantee in relation to this Grant Contract shall be approved by the

State.

D.13

D.14. Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed
prnsuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and

shall upon request provide proof of all licenses.

Records. The Grantee and any approved subcontractor shall maintain documentation for all

ctìarges under this Grant Contract. The books, records, and documents of the Grantee and any

appróved subcontractor, insofar as they relate to work performed or money received under this
Grant Contract, shall be maintained in accordance with applicable Tennessee law. ln no case

shall the records be maintained for a period of less than five (5) full years from the date of the

flnal payment. The Grantee's records shall be subject to audit at any reasonable time and upon

reasonable notice by the Grantor State Agency, the Comptroller of the Treasury, or their duly

appointed representatives.

The records shall be maintained in accordance with Governmental Accounting Standards Board

(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting
Standards Codification, as applicable, and any related AICPA lndustry Audit and Accounting
guides.

ln addition, documentation of grant applications, budgets, reports, awards, and expenditures will

be maintained in accordance with U.S. Office of Management and Budget's Uniform

Administrative Requiremenfs, Cosf Principles, and Audit Requirements for Federal Awards.

Grant expenditures shall be made in accordance with local government purchasing policies and

procedures and purchasing procedures for local governments authorized under state law.

The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by

the Tennessee Comptroller of the Treasury.

The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -

lntegrated Framework model as the basic foundation for the internal control system. The Grantee

shall incorporate any additional Comptroller of the Treasury directives into its internal control

system.

Any other required records or reports which are not contemplated in the above standards shall

follow the format designated by the head of the Grantor State Agency, the Central Procurement
Office, or the Commissioner of Finance and Administration of the State of Tennessee.

D.15.

D.16 Monitorinq. The Grantee's activities conducted and records maintained pursuant to this Grant

Contract ènatt Oe subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

D.17. Progress Reports. The Grantee shall submit brief, periodic, progress reports to the State as

requested.

D.18. Annualand Final Reports. The Grantee shall submit, within three (3) months of the conclusion of
each ygar of the Term, an annual report. For grant contracts with a term of less than one (1) year,

I
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the Grantee shall submit a final report within three (3) months of the conclusion of the Term. For
grant contracts with multiyear terms, the final report will take the place of the annual report for the
final year of the Term. The Grantee shall submit annual and final reports to the Grantor State
Agency. At minimum, annual and final reports shall include: (a) the Grantee's name; (b) the

Grant Contract's Edison identification number, Term, and totalamount; (c) a narrative section that
describes the program's goals, outcomes, successes and setbacks, whether the Grantee used
benchmarks or indicators to determine progress, and whether any proposed activities were not

completed; and (d) other relevant details requested by the Grantor State Agency. Annual and
flnal report documents to be completed by the Grantee shall appear on the Grantor State
Agency's website or as an attachment to the Grant Contract.

Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law.

lf the Grantee is subject to an audit under this provision, then the Grantee shall complete
Attachment Two.

\Â/hen a federal single audit is required, the audit shall be performed in accordance with U.S.

Office of Management and Budgel's IJniform Administrative Requiremenfs, Cosf Principles, and
Audit Requirements for Federal Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed, independent public

accountant. Audit reports shall be made available to the public.

Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of goods,

materials, supplies, equipment, or contracted services, such procurement shall be made on a

competitive basis, including the use of competitive bidding procedures, where practical. The

Grantee shall maintain documentation for the basis of each procurement for which
reimbursement is paid pursuant to this Grant Contract. ln each instance where it is determined
that use of a competitive procurement method is not practical, supporting documentation shall
include a written justification for the decision and for use of a non-competitive procurement. lf the

Grantee is a subrecipient, the Grantee shallcomply with 2 C.F.R. SS 200.317-200.326 when
procuring property and services under a federal award.

The Grantee shall obtain prior approval from the State before purchasing any equipment under

this Grant Contract.

For purposes of this Grant Contract, the term "equipment" shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an

acquisition cost which equals or exceeds five thousand dollars ($5,000.00)

Strict Performance. Failure by any party to this Grant Contract to insist in any one or more cases

upon the strict performance of any of the terms, covenants, conditions, or provisions of this Grant

Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No term

or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a

written amendment signed by the parties.

lndependent Contractor. The parties shall not act as employees, partners, joint venturers, or
aséociates of one another in the performance of this Grant Contract. The parties acknowledge

that they are independent contracting entities and that nothing in this Grant Contract shall be

construed to create a principal/agent relationship or to allow either to exercise control or direction

over the manner or method by which the other transacts its business affairs or provides its usual
services. The employees or agents of one party shall not be deemed or construed to be the

employees or agents of the other party for any purpose whatsoever.

Limitation of State's Liabilitv. The State shall have no liability except as specifically provided in

this Grant Contract. ln no event will the State be liable to the Grantee or any other party for any

I
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lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of any

securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive,

exemplary or consequential damages of any nature, whether based on warranty, contract,
statute, regulation, tort (including but not limited to negligence), or any other legal theory that may

arise under this Grant Contract or otherwise. The State's total liability under this Grant Contract
(including any exhibits, schedules, amendments or other attachments to the Contract) or
otherwise shall under no circumstances exceed the Maximum Liability originally established in
Section C.1 of this Grant Contract. This limitation of liability is cumulative and not per incident.

Force Maieure. "Force Majeure Event" means fire, flood, earthquake, elements of nature or acts

of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar

cause beyond the reasonable control of the party except to the extent that the non-performing
party is at fault in failing to prevent or causing the default or delay, and provided that the default

or dâtay cannot reasonably be circumvented by the non-performing party through the use of
alternate sources, workaround plans or other means. A strike, lockout or labor dispute shall not

excuse either party from its obligations under this Grant Contract. Except as set forth in this

Section, any failure or delay by a party in the performance of its obligations under this Grant
Contract arising from a Force Majeure Event is not a default under this Grant Contract or grounds

for termination. The non-performing party will be excused from performing those obligations
directly affected by the Force Majeure Event, and only for as long as the Force Majeure Event

continues, provided that the party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting Grantee's
representatives, suppliers, subcontractors, customers or business apart from this Grant Contract

is not a Force Majeure Event under this Grant Contract. Grantee will promptly notify the State of
any delay caused by a Force Majeure Event (to be confirmed in a written notice to the State
wit-hin one (1) day oÎ the inception of the delay) that a Force Majeure Event has occurred, and will

describe in reasonable detail the nature of the Force Majeure Event. lf any Force Majeure Event

results in a delay in Grantee's performance longer than forty-eight (48) hours, the State may,

upon notice to Grantee: (a) cease payment of the fees until Grantee resumes performance of the

affected obligations; or (b) immediately terminate this Grant Contract or any purchase order, in

whole or in part, without further payment except for fees then due and payable. Grantee will not

increase its charges under this Grant Contract or charge the State any fees other than those
provided for in this Grant Contract as the result of a Force Majeure Event.

Tennessee Department of Revenue Reqistration. The Grantee shall comply with all applicable
registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608. Compliance with

applicable registration requirements is a material requirement of this Grant Contract.

D.26. Reserued.

D.27 State lnterest in Equipment or Motor Vehicles. The Grantee shall take legal title to all equipment
or motor vehicles purchased totally or in part with funds provided under this Grant Contract,
subject to the State's equitable interest therein, to the extent of its pro rafa share, based upon the

Staie's contribution to the purchase price. The term "equipment" shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an

acquisition cost which equals or exceeds five thousand dollars ($5,000.00). The term "motor

vehicle" shall include any article of tangible personal property that is required to be registered
under the "Tennessee Motor Vehicle Title and Registration Law", Tenn. Code Ann. Title 55,

Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47, Chapter 9

and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann. Title 55,

Chapters 1-6, the parties intend this Grant Contract to create a security interest in favor of the

State in the equipment or motor vehicles acquired by the Grantee pursuant to the provisions of
this Grant Contract. A further intent of this Grant Contract is to acknowledge and continue the

10
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security interest in favor of the State in the equipment or motor vehicles acquired by the Grantee
pursuant to the provisions of this program's prior year Grant Contracts between the State and the

Grantee.

The Grantee grants the State a security interest in all equipment or motor vehicles acquired in
whole or in párt by the Grantee under this Grant Contract. This Grant Contract is intended to be a

security agreement pursuant to the Uniform Commercial Code for any of the equipment or motor

vehicles herein specified which, under applicable law, may be subject to a security interest
pursuant to the Uniform Commercial Code, and the Grantee hereby grants the State a security

interest in said equipment or motor vehicles. The Grantee agrees that the State may file this

Grant Contract or a reproduction thereof, in any appropriate office, as a financing statement for
any of the equipment or motor vehicles herein specified. Any reproduction of this or any other

security agreement or financing statement shall be sufficient as a financing statement. ln

addition, the Grantee agrees to execute and deliver to the State, upon the State's request, any
fìnancing statements, as well as extensions, renewals, and amendments thereof, and
reproduction of this Grant Contract in such form as the State may require to perfect a security

interest with respect to said equipment or motor vehicles. The Grantee shall pay all costs of filing

such financing statements and any extensions, renewals, amendments and releases thereof, and

shall pay all reasonable costs and expenses of any record searches for financing statements the

State'mây reasonably require. Without the prior written consent of the State, the Grantee shall

not create or suffer to be created pursuant to the Uniform Commercial Code any other security

interest in said equipment or motor vehicles, including replacements and additions thereto. Upon

the Grantee's breach of any covenant or agreement contained in this Grant Contract, including

the covenants to pay when due all sums secured by this Grant Contract, the State shall have the

remedies of a secured party under the Uniform Commercial Code and, at the State's option, may

also invoke the remedies herein provided.

The Grantee agrees to be responsible for the accountability, maintenance, management, and

inventory of all property purchased totally or in part with funds provided under this Grant Contract.

The Grantee shall maintain a perpetual inventory system for all equipment or motor vehicles
purchased with funds provided under this Grant Contract and shall submit an inventory control
report which must include, at a minimum, the following:

Description of the equipment or motor vehicles;

Vehicle identification number;
Manufacturer's serial number or other identification number, when applicable;
Acquisition date, cost, and check number;
Fund source, State Grant number, or other applicable fund source identifìcation;
Percentage of state funds applied to the purchase;
Location within the Grantee's operations where the equipment or motor vehicles is used;

Condition of the property or disposition date if Grantee no longer has possession;

Depreciation method, if applicable; and
Monthly depreciation amount, if applicable.

The Grantee shall tag equipment or motor vehicles with an identification number which is cross

referenced to the equipment or motor vehicle item on the inventory control report. The Grantee

shall inventory equipment or motor vehicles annually. The Grantee must compare the results of
the inventory with the inventory control report and investigate any differences. The Grantee must

then adjust the inventory control report to reflect the results of the physical inventory and

subsequent investigation.

The Grantee shall submit its inventory control report of all equipment or motor vehicles purchased

with funding through this Grant Contract within thirty (30) days of its end date and in form and

substance ãcceptable to the State. This inventory control report shall contain, at a minimum, the

requirements specified above for inventory control. The Grantee shall notify the State, in writing,

11
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of any equipment or motor vehicle loss describing the reasons for the loss. Should the equipment
or motor vehicles be destroyed, lost, or stolen, the Grantee shall be respons¡ble to the State for
the pro rafa amount of the residual value at the time of loss based upon the State's original
contribution to the purchase price.

Upon termination of the Grant Contract, where a further contractual relationship is not entered
into, or at another time during the term of the Grant Contract, the Grantee shall request written
approval from the State for any proposed disposition of equipment or motor vehicles purchased

with Grant funds. All equipment or motor vehicles shall be disposed of in such a manner as the
parties may agree from among alternatives approved by the Tennessee Department of General
Services as appropriate and in accordance with any applicable federal laws or regulations.

State and Federal Compliance. The Grantee shall comply with all applicable state and federal
laws and regulations in the performance of this Grant Contract. The U.S. Office of Management
and Budget's Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards is avai lable here : http ://www. ecfr. qov/co i-bi n/text-
idx?SlD=c6b2f053952359ba94470ad3a7c1a975&tpl=/ecfrbrowseÆitle02/2cfr200 main 02.tpl

Governinq Law. This Grant Contract shall be governed by and construed in accordance with the
laws of the State of Tennessee, without regard to its conflict or choice of law rules. The Grantee
agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in

actions that may arise under this Grant Contract. The Grantee acknowledges and agrees that
any rights or claims against the State of Tennessee or its employees hereunder, and any
remedies arising there from, shall be subject to and limited to those rights and remedies, if any,
available under Tenn. Code Ann. SS 9-8-101 through 9-8-408.

Comoleteness, This Grant Contract is complete and contains the entire understanding between
the parties relating to the subject matter contained herein, including all the terms and conditions
agreed to by the parties. This Grant Contract supersedes any and all prior understandings,
representations, negotiations, or agreements between the parties, whether written or oral.

Severabilitv. lf any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions shall not be affected and shall
remain in full force and effect. To this end, the terms and conditions of this Grant Contract are
declared severable.

lran DivestmentAct. The requirementsof Tenn. CodeAnn. $ 12-12-101, ef seg., addressing
contracting with persons as defined at Tenn. Code Ann. S12-12-103(5) that engage in investment
activities in lran, shall be a material provision of this Grant Contract. The Grantee certifies, under
penalty of perjury, that to the best of its knowledge and belief that it is not on the list created
pursuant to Tenn. Code Ann. S 12-12-106.

Debarment and Suspension. The Grantee certifies, to the best of its knowledge and belief, that it,

its current and future principals, its current and future subcontractors and their principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or
agency;

b. have not within a three (3) year period preceding this Grant Contract been convicted of,

or had a civiljudgment rendered against them from commission of fraud, or a criminal
offence in connection with obtaining, attempting to obtain, or performing a public
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(federal, state, or local) transaction or grant under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification, or destruction of records, making false statements, or receiving stolen
property;

are not presently indicted or othenivise criminally or civilly charged by a government

entity (federal, state, or local) with commission of any of the offenses detailed in section
b. of this certification; and

D.35

d. have not within a three (3) year period preceding this Grant Contract had one or more
public transactions (federal, state, or local) terminated for cause or default.

The Grantee shall provide immediate written notice to the State if at any time it learns that there

was an ea¡ier failure to disclose information or that due to changed circumstances, its principals

or the principals of its subcontractors are excluded or disqualified, or presently fall under any of
the prohibitions of sections a-d.

Confidentiality of Records. Strict standards of confidentiality of records and information shall

be maintained in accordance with applícable state and federal law. All material and
information, regardless of form, medium or method of communication, provided to the Grantee
by the State or acquired by the Grantee on behalf of the State that is regarded as confidential

under state or federal law shall be regarded as "Confidential lnformation." Nothing in this

Section shall permit Grantee to disclose any Confidential lnformation, regardless of whether it
has been disclosed or made available to the Grantee due to intentional or negligent actions or
inactions of agents of the State or third parties. Confidential lnformation shall not be disclosed

except as required or permitted under state or federal law. Grantee shall take all necessary

steps to safeguard the confidentiality of such material or information in conformance with

applicable state and federal law.

The obligations set forth in this Section shall survive the termination of this Grant Contract.

E. SPECIAL TERMS AND CONDITIONS:

E.1 Conflictinq Terms and Conditions. Should any of these special terms and conditions conflict

with any other terms and conditions of this Grant Contract, the special terms and conditions

shall be subordinate to the Grant Contract's other terms and conditions.

E.2. Printing Authorization. The Grantee agrees that no publication coming within the jurisdiclion of
Tenn. Code Ann. g 12-7-101, ef seq., shall be printed pursuant to this Grant Contract unless a

printing authorization number has been obtained and affixed as required by Tenn. Code Ann. $
I 2-7-1 03(d).

E.3. Environmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children Act of
t gg4' anO the "Children's Act for Clean lndoor Air of 1995,' Tenn. Code Ann. $$ 39-17-1601

through 1606, the Grantee shall prohibit smoking of tobacco products within any indoor
premises in which services are provided to individuals under the age of eighteen (18) years.

The Grantee shall post "no smoking" signs in appropriate, permanent sites within such
premises. This prohibition shall be applicable during all hours, not just the hours in which

children are present. Violators of the prohibition may be subject to civil penalties and fines.
This prohibition shall apply to and be made part of any subcontract related to this Grant

Contract.

Personallv ldentifiable lnformation. While performing its obligations under this Grant Contract,

Grantee may have access to Personally ldentifiable lnformation held by the State ("Pll"). For
8.4
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the purposes of this Grant Contract, "Pll" includes "Nonpublic Personal lnformation" as that
term is defined in Title V of the Gramm-Leach-Bliley Act of 1999 or any successor federal
statute, and the rules and regulations thereunder, all as may be amended or supplemented
from time to time ('GLBA) and personally identifiable information and other data protected

under any other applicable laws, rule or regulation of any jurisdiction relating to disclosure or
use of personal information ("Privacy Laws"). Grantee agrees it shall not do or omit to do
anything which would cause the State to be in breach of any Privacy Laws. Grantee shall, and
shall cause its employees, agents and representatives to: (i) keep Pll confidential and may use
and disclose Pll only as necessary to carry out those specific aspects of the purpose for which
the Pll was disclosed to Grantee and in accordance with this Grant Contract, GLBA and
Privacy Laws; and (ii) implement and maintain appropriate technical and organizational
measures regarding information security to: (A) ensure the security and confidentiality of Pll;
(B) protect against any threats or hazards to the security or integrity of Pll; and (C) prevent

unauthorized access to or use of Pll. Grantee shall immediately notify State: (1) of any
disclosure or use of any Pll by Grantee or any of its employees, agents and representatives in

breach of this Grant Contract; and (2) of any disclosure of any Pll to Grantee or its employees,
agents and representatives where the purpose of such disclosure is not known to Grantee or
its employees, agents and representatives. The State reserves the right to review Grantee's
policies and procedures used to maintain the security and confidentiality of Pll and Grantee
shall, and cause its employees, agents and representatives to, comply with all reasonable
requests or directions from the State to enable the State to verify or ensure that Grantee is in

full compliance with its obligations under this Grant Contract in relation to Pll. Upon
termination or expiration of the Grant Contract or at the State's direction at any time in its sole
discretion, whichever is earlier, Grantee shall immediately return to the State any and all Pll
which it has received under this Grant Contract and shall destroy all records of such Pll.

The Grantee shall report to the State any instances of unauthorized access to or potential

disclosure of Pll in the custody or control of Grantee ("Unauthorized Disclosure") that come to

the Grantee's attention. Any such report shall be made by the Grantee within twenty-four (24)

hours after the Unauthorized Disclosure has come to the attention of the Grantee. Grantee
shall take all necessary measures to halt any further Unauthorized Disclosures. The Grantee,
at the sole discretion of the State, shall provide no cost credit monitoring services for
individuals whose Pll was affected by the Unauthorized Disclosure. The Grantee shall bear
the cost of notification to all individuals affected by the Unauthorized Disclosure, including
individual letters and public notice. The remedies set forth in this Section are not exclusive and
are in addition to any claims or remedies available to this State under this Grant Contract or
otherwise available at law. The obligations set forth in this Section shall survive the termination
of this Grant Contract.

Transfer of Grantee's Obliqations.
The Grantee shall not transfer or restructure its operations related to this Grant Contract without
the prior written approval of the State. The Grantee shall immediately notify the State in writing of

a proposed transfer or restructuring of its operations related to this Grant Contract. The State
reserves the right to request additional information or impose additional terms and conditions
before approving a proposed transfer or restructuring.

T.C.A. Section 1 3-1 0-107 Compliance.

1) Grantee agrees to proceed expeditiously with and complete the project in accordance with
plans approved by the Commissioner of TDOT ("Commissioner");

2) Grantee agrees to commence and continue operation of the project on completion of the
project and not to discontinue operations or dispose of all or part of the project without
Commissioner's prior written approval;
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3) Grantee agrees to apply for and make reasonable efforts to secure federal assistance for the
project, subject to any conditions the Commissioner may require in order to maximize the

amounts of such assistance received or to be received for all projects in the State; and

4) Grantee agrees to provide Grantee's share of the cost of the project and comply with T.C.A.

S 13-10-107(cX4).

Match/Share Requirement. A Grantee Match/Share Requirement is detailed in the Grant Budget,

ãnO tfre maximum total amount reimbursable by the State pursuant to this Grant Contract, as
detailed by the "Grant Contract" column in the Grant Budget, shall be reduced by the amount of
any Grantee failure to meet the Match/Share Requirement.

Reimbursements to Reflect Match/Share. Reimbursements to Grantee shall reflect the
percentage of Grantee Match/Share detailed in the Grant Budget. Reimbursements are subject to

the other provisions of this Grant Contract, including but not limited to, the maximum liability

amount in Section C.1.

No Retainaqe Allowed. The Grantee may not withhold retainage on progress payments from the
prime contractor and the prime contractor may not withhold retainage from their subcontractors.

Ban on Textinq \y'r/hile Drivinq. ln accordance with Executive Order 13513, Federal Leadership on

Reducing Text Messaging While Driving, October 1, 2009 and DOT Order 3902.10, Text
Messagiñg Whrile Driving, December 30, 2009, the State and subrecipients are encouraged to:

a. Adopt and enforce workplace safety policies to decrease crashes by distracted drivers,
including policies to ban text messaging while driving when performing any work related

to this grant or subgrant.
b. Conduct workplace safety initiatives in a manner commensurate with the size of the

business, such as:
(1) Establishment of new rules and programs or re-evaluation of existing programs

to prohibit text messaging while driving; and
(2) Education, awareness, and other outreach to employees about the safety risks

associated with texting while driving.

IN WITNESS WHEREOF,

CITY OF KINGSPORT

PATRIGK SHULL, MAYOR DATE

PRINTED NAME AND TITLE OF GRANTEE SIGNATORY (above)
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DEPARTMENT OF TRANSPORTATION :

CLAY BRIGHT, GOMMISSIONER DATE

JOHN REINBOLD, GENERAL COUNSEL
APPROVED AS TO FORM AND LEGALITY

DATE
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ATTACHMENT ONE

1l.00.S0 Capital Assistance, Non-ADA - TDOT

11.00.S1 Capital Assistance, ADA - TDOT

11.1x.xx Rerenue Rolling Stock

11.2x.xx Transitways / Line

11.3x.xx Station Stops & Terminals

11.4x.xx Support Equip / Fac¡lities

1 1 .Sx.xx Electrif cation i Power Dist.

1'l.6x.xx Signal & Communication Equip

11.7x.xx Other Capital ltems

l1.8x.xx State / Programs Administrat¡on

1 1.9x.xx Trans¡t Enhancements

12.xx.xx Fixed Guideway

14.xx.xx New Start

SCOPE_OPERATING

30.00.00 Operating Ass¡stance - TDOT

30.xx.xx ng Assistance

44.00.S0 Planning - TDOT

44.xx.xx Planni

50.xx.xx Training

5l.xx.xx Owrsight Review

SCOPE-RESEARCH PROJECTS

Ss.xx.xx Research P

S7.xx.xx Safety and Security

SCOPE. UNIVERSITY RESEARCH

70.xx.xx

COPE - Non-Add Codes

99.xx.xx

SCOPE - OTHER

63.5x.xx - Rural Technical Ass¡stance Program

xx.xx.xx - Other

xx-xx.xx - Other

xx.xx.xx - Other

GRAND TOTAL

SCOPE-PLANNING

TOTALSTATE
SHARE

FEDERAL
SHARE

GRANT
CONTRACT

GRANTEE
SHARE

$660,500.00 $250,000.00 $9 I 0,500.00$660,500.00 $0.00

$91 0,500.00$660,500.00 $250,000.00$660, s00.00

SCOPE_MANAGEMENT TRAINING

SCOPE-OVERSIGHT REVIEWS

SCOPE_SAFETY & SECURITY

17



Total ProjectStaûe Federal
Grant

Contract
GranteeLine ltem Detail For: OPERATING

$1 00,000.00 $500,000.00$400,000.00 $0.00 $400,000.0030.00.00 Operating Assistance - 80% TDOT

$260,500.00 $521,000.00$260,500.00 $0.00 $260,500.0030.00.00 Operating Assistance - 50% TDOT

s360.500.00 $1,021,000.00$660,500.00 $0.00 $660,500.00

GRANT BUDGET LINE-ITEM DEIAIL INFORMATION

TOTAL

2-20-20 GG

TDOT PROJECT NO.: 82UROP-S3-030
DGA NO.: DG21-65967-01
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2-20-20 GG

TDOT PROJECT NO.: 82UROP-S3-030
DGA NO.: DG21-65967-01

ATTACHMENT TWO

Parent Ch¡ld lnformation

The Grantee shoutd complete this form and submit it with the Grant Contract. The Grantee should
submit only one, compteted "Parent Child lnformation" document to the State during the
Grantee's fiscal year.

"Parent" means an ent¡ty whose IRS filing conta¡ns the information of at least one other entity.

'Child' means an entity whose information is contained in another entity's IRS filing.

Grantee's Edison Vendor lD number: 1562

ls City of Kingsport a parent? Yes I No I

lf yes, provide the name and Edison Vendor lD number, if applicable, of any child entities.

ls City of Kingsport a child? Yes f No I

lf yes, complete the fields below.

Parent entity's name:

Parent entity's tax identification number:

Note: lf the parent entity's tax identification number is a social security number, this form
must be submitted via US mail to:

Central Procurement Office, Grants Program Manager
3rd Floor, WRS Tennessee Tower

312 Rosa L Parks Avenue
Nashville, TN 37243

Parent entity's contact information

Name of primary contact Person

Address:

Phone number:

Emailaddress:

Parent entity's Edison Vendor lD number, if applicable:
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Acceotance of FY 2020 Comorehe Annual Financial Reoort ÍCAFR)

To:
From

Action Form No
Work Session:
First Reading:

AF-36-2021
January 19,2021
N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 19,2021
Lisa Winkle
Lisa Winkle

Board of Mayor and Aldermen
Chris McCartt, City ManagerQ(

Recommendation:
Accept the Comprehensive Annual Financial Report for the fiscal year ending June 30, 2020

Executive Summary:
Presented for your consideration is the FY 2020 Comprehensive Annual Financial Report (CAFR). The
report contains management's transmittal letter to the Board of Mayor and Alderman, the Management's
Discussion and Analysis (MD&A) letter that summarizes significant financial changes and overview of
the City's financial condition at June 30,2020, the auditor's opinion letter, audited financial statements,
statistical tables and compliance reports.

The audit for June 30,2020 was conducted by Brown Edwards & Company, LLP. Members of the audit
team will be at the BMA Work Session to answer any questions.

The Audit Committee discussed lhe 2020 CAFR and the results of the audit with the audit team on
December 30, 2020. The Audit Committee consisting of Vice-Mayor Collette George, Chairman;
Alderman Darrell Duncan; and Alderman Tommy Olterman approved and accepted the 2020 CAFR and
audit reports. The City received a 30 day extension to file the CAFR with the State of Tennessee
Comptroller's Office. lt will be filed before the extension ends February 1,2021.

It should be noted that the auditor's report expresses an unmodified opinion on the financial statements
There were no materialweakness findings or no significant deficiency findings listed in the report.

Attachments:
1. FY 2O2O Comprehensive Annual Financial Report (available at work session)

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Y NP
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Enter into a Lease Aqreement with Conqresswoman Diana Harshbarger for Office Space
at the Kinqsport Center for Hiqher Education

To:
From

Board of Mayor and Aldermêñ - ,
Chris McCartt, City lttanager /t4L

Action Form No.: AF-10-2021
Work Session: January 19,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

January 19,2021
Jessica Harmon
Chris McCartt

Recommendation:
Approve the Resolution

Executive Summary:
When the Kingsport Center for Higher Education was planned and constructed, a small space was set
aside for lease to an external user. The space has a separate external entrance and parking (as well as

internal access).

Congressman Roe subleased this space for approximately 10 years. Congresswoman Diana

Harshbarger would like to lease the space keeping the District Office here in Kingsport. She believes
that keeping a consistent location is important for the constituents that she serves.

The attached lease agreement and resolution provide for the Congresswoman to lease the space from
the City of Kingsport for a sum of ç22,248 per year (or $1,854/month) with this being a two year lease.

This rate is the same that was executed in the lease agreement with Congressman Roe. Northeast State
has agreed to continue providing custodial services and general facilities maintenance for the office as
part of its overall agreement to provide service to the entire Kingsport Center for Higher Education. There
is no additional charge for this service.

Attachments:
1. Resolution Y NO

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION APPROVING A LEASE AGREEMENT WITH U.S.
HOUSE OF REPRESENTATIVES DISTRICT OFFICE SPACE
FOR CONGRESSWOMAN DIANA HARSHBARGER AT THE
KINGSPORT CENTER FOR HIGHER EDUCATION;
AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE
THE AGREEMENT; AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AGREEMENT

WHEREAS, beginning in 2013 the board approved a lease agreement with then
Congressmen Phil Roe for office space at the Kingsport Center for Higher Education; and

WHEREAS, newly elected Congresswoman Diana Harshbarger would like to lease that
space and requests the city enter into a lease agreement for two years, so that the expiration date
will be January 2,2023; and

WHEREAS, the rent remains $1,854.00 per month.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That a lease agreement for the U.S. House of Representatives district
office space with Congresswoman Diana Harshbarger at the Kingsport Center for Higher
Education for a two year term is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney, and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, an agreement
with the U.S. House of Representatives for office space leased by Congresswoman Diana
Harshbarger at the Kingsport Center for Higher Education for a two year term, and all other
documents necessary and proper to effectuate the purpose of the agreement or this resolution,
said agreememt being generally as follows:

U.S. House of Representatives
Washington, D.C.20515

District Office Lease Agreement
(Page 1 of3- 117th Congress)

Pursuant to 2 U.S.C.A. S 4313, and the Regulations of the Committee on House Administration (as

modified from time to time by Committee Order) relating to office space in home districts, Citv of
Kinqsport, 225 W. Center Street, Kingsport, TN, 37660 ("Lessor), and Diana Harshbarger, a

Member/Member-Elect of the U.S. House of Representatives ("Lessee"), agree as follows:
1. Location. Lessor shall lease to Lessee 1,272, a Member/Member-Elect of the U.S. House of
square feet of offìce space located at 205 Revere Street, in the city, state and ZIP code of Kingsport,
TN,37660
2. Lease Amenities. Lessee shall be entitled to receive and Lessor shall be required to provide the

amenities selected in Section A of the District Office Lease Attachment ("Attachment") accompanying
this Lease.
3. Term. Lessee shall have and hold the leased premises for the period beginning January 3,2021 ,

and ending January 2, 2023. The term of this District Office Lease ("Lease") may not exceed two (2)

years and may not extend beyond January 2,2023, which is the end of the constitutional term of the



Congress to which the Member is elected.
4. Rent. The monthly rent shall be $1,854.00, and is payable in arrears on or before the last day of
each calendar month. Rent payable under this Lease shall be prorated on a daily basis for any
fraction of a month of occupancy.
5. Early Termination. This Lease may be terminated by either party giving 30days' prior written
notice to the other party. The commencement date of such termination notice shall be the date such
notice is delivered or, if mailed, the date such notice is postmarked.
6. Payments. During the term of this Lease, rent payments under Section 4 of this Lease shall be

remitted to the Lessor by the Chief Administrative Officer of the U.S. House of Representatives (the

'CAO) on behalf of the Lessee.
7. District Office Lease Attachment for ll7th Congress. The District Office Lease Attachment
attached hereto is incorporated herein by reference, and this Lease shall have no force or effect
unless and until accompanied by an executed District Offlce Lease Attachment for the 117th
Congress.
8. Counterparts. This Lease may be executed in any number of counterparts and by facsimile copy,
each of which shall be deemed to be an original but all of which together shall be deemed to be one
and the same instrument.
9. Section Headings. The section headings of this Lease are for convenience of reference only and
shall not be deemed to limit or affect any of the provisions hereof.
10. Modifications. Any amendments, additions or modifications to this Lease inconsistent with
Sections 1 through 9 above shall have no force or effect to the extent of such inconsistency.
1'1. Other. Additionally, the Lessor and the Lessee agree to the following:
lN WITNESS WHËREOF, the parties have duly executed this District Office Lease as of the later
date written below by the Lessor or the Lessee.

[Acknowledgements Deleted for lnclusion in this Resolution]

U.S. House of Representatives
Washington, D.C.20515

District Office Lease Attachment
(Page 2 of 5 - 1 16th Congress)

(Additional Terms and Conditions)
(Additional Lease Terms)

l. Incorporated District Office Lease Attachment. Lessor (Landlord) and Lessee
(Member/Member-Elect of the U.S. House of Representatives) agree that this District Offìce
Lease Attachment ("Attachment") is incorporated into and made part of the Lease ("Lease") and, if
applicable, District Office Lease Amendment ("Amendment") to which it is attached.
2. Performance. Lessor expressly acknowledges that neither the U.S. House of Representatives
(the "House") nor its Officers are liable for the performance of the Lease. Lessor further expressly
acknowledges that payments made by the Chief Administrative Officer of the House (the "CAO") to
Lessor to satisfy Lessee's rent obligations under the Lease - which payments are made solely on

behalf of Lessee in support of his/her offìcial and representational duties as a Member of the House

- shall create no legal obligation or liability on the part of the CAO or the House whatsoever. Lessee
shall be solely responsible for the performance of the Lease and Lessor expressly agrees to look
solely to Lessee for such performance.
3. Modifications. Any amendment to the Lease must be in writing and signed by the Lessor and
Lessee. Lessor and Lessee also understand and acknowledge that the Administrative Counsel for
the CAO ("Administrative Counsel") must review and give approval of any amendment to the Lease
prior to its execution.
4. Compliance with House Rules and Regulations. Lessor and Lessee understand and
acknowledge that the Lease shall not be valid, and the CAO will not authorize the disbursement of
funds to the Lessor, until the Administrative Counsel has reviewed the Lease to determine that it
complies with the Rules of the House and the Regulations of the Committee on House Administration,
and approved the Lease by signing the last page of this Attachment.
5. Payments. The Lease is a fixed term lease with monthly installments for which payment is due in
arrears on or before the end of each calendar month. ln the event of a payment dispute, Lessor
agrees to contact the Office of Finance of the House al 202-225-7474 lo attempt to resolve the
dispute before contacting Lessee.
6. Void Provisions. Any provision in the Lease purporting to require the payment of a security
deposit shall have no force or effect. Furthermore, any provision in the Lease purporting to vary the
dollar amount of the rent specifìed in the Lease by any cost of living clause, operating expense
clause, pro rata expense clause, escalation clause, or any other adjustment or measure during the



term ofthe Lease shall have no force or effect.
7. Certain Charges. The parties agree that any charge for default, early termination or cancellation
of the Lease which results from actions taken by or on behalf of the Lessee shall be the sole
responsibility of the Lessee, and shall not be paid by the CAO on behalf of the Lessee.
8. Death, Resignation or Removal. ln the event Lessee dies, resigns or is removed from office

during the term of the Lease, the Clerk of the House may, at his or her sole option, either: (a)

terminate the Lease by giving thirty (30) days' prior written notice to Lessor; or (b) assume the

obligation of the Lease and continue to occupy the premises for a period not to exceed sixty (60)

days following the certification of the election of the Lessee's successor. ln the event the Clerk elects
to terminate the Lease, the commencement date of such thirty (30) day termination notice shall be

the date such notice is delivered to the Lessor or, if mailed, the date on which such notice is
postmarked.
9. Term. The term of the Lease may not exceed the constitutional term of the Congress to which the
Lessee has been elected. The Lease may be signed by the Member-Elect before taking offlce.
Should the Member-Elect not take offìce to serve as a Member of the 1 17th Congress, the Lease will

be considered null and void.
10. Early Termination. lf either Lessor or Lessee terminates the Lease under the terms of the

Lease, the terminating party agrees to promptly file a copy of any termination notice with the Office
of Finance, U.S. House of Representatives, O'Neill Federal Building, Suite 3220, Attn: Jason
Washington, Washington, D.C. 20515, and with the Administrative Counsel by e-mail at

leases@mail.house.gov.
11. Assignments. Lessor shall provide thirty (30) days prior written notice to Lessee before
assigning any of its rights, interests or obligations under the Lease, in whole or in part, by operation
of law or otherwise. Lessor shall promptly file a copy of any such assignment notice with the
Administrative Counsel by e-mail at leases@mail.house.gov. Lessee and the House shall not be

responsible for any misdirected payments resulting from Lessor's failure to file an assignment notice
in accordance with this section.
12. Sale or Transfer of Leased Premises. Lessor shall provide thirty (30) days prior written

notice to Lessee in the event (a) of any sale to a third party of any part of the leased premises, or (b)

Lessor transfers or otherwise disposes of any of the leased premises, and provide documentation
evidencing such sale or transfer in such notice. Lessor shall promptly file a copy of any such sale or
transfer notice with the Administrative Counsel by e-mail at leases@mail.house.gov.
13. Bankruptcy and Foreclosure. ln the event (a) Lessor is placed in bankruptcy proceedings

(whether voluntarily or involuntarily), (b) the leased premises is foreclosed upon, or (c) of any similar
occurrence, Lessor agrees to promptly notifo Lessee in writing. Lessor shall promptly file a copy of
any such notice with the Office of Finance, U.S. House of Representatives, O'Neill Federal Building,
Suite 3220, Attn: Jason Washington, Washington, D.C. 20515, and with the Administrative Counsel
by e-mail at leases@mail.house.gov.
14. Estoppel Certificates. Lessee agrees to sign an estoppel certificate relating to the leased
premises (usually used in instances when the Lessor is selling or refinancing the building) upon the

request of the Lessor. Such an estoppel certificate shall require the review of the Administrative
Counsel, prior to Lessee signing the estoppel certificate. Lessor shall promptly provide a copy of any
such estoppel certificate to the Administrative Counsel by e-mail at leases@mail.house.gov.
15. Maintenance of Common Areas. Lessor agrees to maintain in good order, at its sole

expense, all public and common areas of the building including, but not limited to, all sidewalks,
parking areas, lobbies, elevators, escalators, entryways, exits, alleys and other like areas.
16. Maintenance of Structural Components. Lessor also agrees to maintain in good order,
repair or replace as needed, at its sole expense, all structural and other components of the premises

including, but not limited to, roofs, ceilings, walls (interior and exterior), floors, windows, doors,
foundations, fixtures, and all mechanical, plumbing, electrical and air conditioning/heating systems
or equipment (including window air conditioning units provided by the Lessor) serving the premises.
17. Lessor Liability for Failure to Maintain. Lessor shall be liable for any damage, either to
persons or property, sustained by Lessee or any of his or her employees or guests, caused by
Lessor's failure to fulfill its obligations under Sections 15 and 16.

18. Initial Alterations. Lessor shall make any initial alterations to the leased premises, as
requested by Lessee and subject to Lessor's consent, which shall not be unreasonably withheld. The

cost of such initial alterations shall be included in the annual rental rate.
19. Federal Tort Claims Act. Lessor agrees that the Federal Tort Claims Act, 28 U.S.C. SS

2671- 80, satisfies any and all obligations on the part of the Lessee to purchase private liability
insurance. Lessee shall not be required to provide any certificates of insurance to Lessor.
20. Limitation of Liability. Lessor agrees that neither Lessee nor the House nor any of the
House's ofücers or employees will indemnify or hold harmless Lessor against any liability of Lessor



to any third party that may arise during or as a result of the Lease or Lessee's tenancy.
21. Compliance with Laws. Lessor shall be solely responsible for complying with all applicable
permitting and zoning ordinances or requirements, and with all local and state building codes, safety
codes and handicap accessibility codes (including the Americans with Disabilities Act), both in the
common areas of the building and the leased space of the Lessee.
22. Electronic Funds Transfer. Lessor agrees to accept monthly rent payments by Electronic
Funds Transfer and agrees to provide the Office of Finance, U.S. House of Representatives, with all

banking information necessary to facilitate such payments.
23. Refunds. Lessor shall promptly refund to the CAO, without formal demand, any payment
made to the Lessor by the CAO for any period for which rent is not owed because the Lease has
ended or been terminated.
24. Conflict. Should any provision of this Attachment be inconsistent with any provision of the
attached Lease or attached Amendment, the provisions of this Attachment shall control, and those
inconsistent provisions of the Lease or the Amendment shall have no force and effect to the extent
of such inconsistency.
25. Construction. Unless the clear meaning requires othenruise, words of feminine, masculine
or neuter gender include all other genders and, wherever appropriate, words in the singular include
the plural and vice versa.
26. Fair Market Value. The Lease or Amendment is entered into at fair market value as the
result of a bona fide, arms-length, marketplace transaction. The Lessor and Lessee ceÍify that the
parties are not relatives nor have had, or continue to have, a professional or legal relationship (except
as a landlord and tenant).
27. District Certification. The Lessee certifìes that the office space that is the subject of the
Lease is located within the district the Lessee was elected to represent unless othen¡vise authorized
by Regulations of the Committee on House Administration.
28. Counterparts. This Attachment may be executed in any number of counterparts and by
facsimile copy, each of which shall be deemed to be an original but all of which together shall be
deemed to be one and the same instrument.
29. Section Headings. The section headings of this Attachment are for convenience of
reference only and shall not be deemed to limit or affect any of the provisions hereof.
lN WITNESS WHEREOF, the parties have duly executed this District Offìce Lease Attachment as of

the later date written below by the Lessor or the Lessee.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized and directed to make such changes
approved by the mayor and the city attorney to the agreement set out herein that do not
substant¡ally alter the material provisions of the agreement, and the execution thereof by the
mayor and the city attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolut¡on shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 19th day of January,2021

PATRICK W. SHULL, MAYOR
ATTEST:

ANGEI-A MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



KINGSPORT
\TENNESsEE

AGENDA ACTION FORM

VII.2

Consistencv with theRatifv the Mavor's S nature for Public Housino Authoritv Plans
Gonsolidated Plan

To:
From

Board of Mayor and Alderme
Chris McCartt, City Managerb4

Action Form No.: AF-11-2021
Work Session: January 19,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 19,2021
Jessica McMurray
Jessica McMurray

Recommendation:
Approve the Resolution

Executive Summarv:
The mayor's signature is required on the Certification by State & Local Official of PHA Consistency Plan.
This form is created and required by the US Department of Housing and Urban Ðevelopment. The
purpose of this form is to ensure at the Kingsport Housing and Redevelopment Authority's 5-year plan is
consistent with the City of Kingsport's Consolidated Plan as it relates to the Community Development
Block Grant Program.

Both, the City of Kingsport and Kingsport Housing and Redevelopment Authority are committed to
providing for the development of decent housing, the development of suitable living environments, the
expansion of economic opportunities, as well as transform and empower our communities and help
Tennesseans build communities of opportunity.

Attachments:
1. Resolution
2. Certification by State or Local Official of PHA Plans Consistency il the Consolidated Plan
3. Goals & Objectives
4. Progress Report
5. VAWA Goals

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION TO RATIFY THE MAYOR'S SIGNATURE ON THE
CERTIFICATION BY STATE OR LOCAL OFFICIAL OF THE
PUBL¡C HOUSING AUTHORITY PLANS CONSISTENCY WITH
THE CONSOLIDATED PLAN DOCUMENT AND ANY AND ALL
OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THIS RESOLUTION

WHEREAS, the Certification by State and Local Official of the Public Housing Authority
Plans Consistency with the Consolidated Plan is a form created and required by the United States
Department of Housing and Urban Development (HUÐ); and

WHEREAS, this certification is to ensure at the Kingsport Housing and Redevelopment
Authority's S-year plan is consistent with the City of Kingsport's Consolidated Plan as it relates to
the Community Development Block Grant Program; and

WHEREAS, the certification was due by January 15, 2021, and required the mayor's
signature.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the Certification by State and Local Official of the Public Housing
Authority Plans Consistency with the Consolidated Plan submitted on January 15,2021, is ratified,
including the execution of the same by Mayor Patrick W. Shull.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized and directed to execute, in a form approved by the city attorney, and subject
to the requirements of Article X, Section l0 of the Charter of the City of Kingsport, all documents
necessary and proper to provide the Certification by State and Local Official of the Public Housing
Authority Consistency Plan submitted on January 15,2021.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 19th of January,2Q21

PATRICKW. SHULL, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CIry RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



OMB No.2577-0226
Expires: O2l29l20t6

U.S. Department of Housing and Urban Development
Office of Public and Indian Housing5-Year PHA Plan

ffor AII PHAs)
Purpose. The 5-Year and Annual PHA source for interested parties to locate rules, and requirements4

conceming the PHA's operations, programs, and services, and informs HUD, families served by the PHA, and members of the public of the

PHA's mission, goals and objectives for serving the needs of low- income, very low- income, and extremely

Applicability. Form HUD-50075-5Y is to be completed once every 5 PHA fiscal years by all PHAs

low- income families

A. PHA Information.

No. ofUnits in Each Program

PH HCV
PTIA
Code

Program(s) in the
Consortia

Program(s) not in the
ConsortiaParticipating PHAs

Lead PHA

A.l pHA Name: Kinqsport Housing & Authoritv pHA code: TN-006

PIIA Plan 1

PHA Plan Revised 5-Year Plan Submission

Availability of Information. In addition to the items listed in this form, PHAs must have the elements listed below readily available to the public.

A PHA muit identifu the specific location(s) where the proposed PHA Plan, PHA Plan Elements, and all information relevant to the public hearing

and proposed PHA Plan are available for inspection by the public. Additionally, the PHA must provide information on how the public may

..urõnibly obtain additional information on the PHA policies contained in the standard Annual Plan, but excluded from their streamlined

submissions. At a minimum, PHAs must post PHA Plans, including updates, at each Asset Management Pro1ect (AMP) and main office or central

office of the PHA. PHAs are strongly encouraged to post complete PHA Plans on their official websites. PHAs are also encouraged to provide

each resident council a copy oftheir PHA Plans.

PHA Consortia: if a Joint PHA Plan and table

Page 1 of 3 f orm HU D-5q)75 -5Y (72 / ZOtAl



B. S-Year Plan' q*u¡r"¿ for all PHAs completing this form.

B.l
Mission. State the PHA's mission lor serving the needs of low- income, very low- income, and extremely low- income families in the PHA's

jurisdiction for the next five years.

Our mission is to Transform and Empower Communities. KHRA affirms that shelter is a basic human
necessity, and we are dedicated to providing decent housing opportunities to those in need. Furthermore,
KHRA is committed to engaging in community projects that increase the vibrancy of Kingsport through
successful redevelopment efforts.

8.2

8.3

Goals and Objectives. Identifu the PHA's quantifiable goals and objectives that will enable the PHA to serve the needs of low- income, very low-

income, and extremely low- income families for the next five years.

1. Become a financially viable Real Estate Development Company 2. Become a higher performing,
organization, fulfilling our mission, gu¡ded by our core values 3. Establish strong community partnersh¡ps-
State, County, City, and Community 4. Provide Quality Affordable Housing. 5. Ensure housing and subsidy
is applied in a fair and consistent manner. Please see attached exhibit B.2for more information.

progress Report. Include a report on the progress the PHA has made in meeting the goals and objectives described in the previous S-Year Plan.

The PHA has maintained its focus to transform and empower our community. KHRA is working toward
obtaining High Performer Status. Please see attached exhibit 8.3 for information

8.4
Violence Against Women Act (VAWA) Goals. Provide a statement of the PHA's goals, activities objectives, policies, or progams that will

enable the PHA to serve the needs ofchild and adult victims ofdomestic violence, dating violence, sexual assault, or stalking.

KHRA addresses VAWA through both housing and HCV programs with preferences located in the KHRA
Administrative plan and has board approved VAWA transfer policies for both Housing and HCV. Please see
attached exhibit 8.4 for more information

8.5 Significant Amendment or Modification. Provide a statement on the criteria used for determining a significant amendment or modification to the

5-Year Plan.

The Authority shall submit a significant amendment to the S-Year plan if any change significantly and

materially alters the stated mission, goals, objectives and activities in the Plan unless they are adopted to
reflect changes in HUD regulations or requirements.

8.6 Resident Advisory Board (RAB) Comments.

(a) Did the RAB(s) provide comments to the S-Year PHA Plan?

YN
EE
(b) If yes, comments must be submitted by the PHA as an attachment to the S-Year PHA Plan. PHAs must also include a narrative describing their

analysis ofthe RAB recommendations and the decisions made on these recommendations.

8.7 Certification by State or Local Officials.
IermFIIJD$AZZ-SL CertificationbyStateorLocalOfficiatsof PHAPlansConsistencywiththeConsolidatedPlan,mustbesubmittedbythe

PHA as an electronic attachment to the PHA Plan.

Page 2 of 3 form HUD-5fi)75 -5Y (I2 / 20741



Instructions for Preparation of Form HUD-50075-5Y
S-Year PHA Plan for All PHAs

A. PHA Inform¡tion 24 CFR $903.T(aXe)

4.1 Include the full PHA Name, PHA Code, , PHA Fiscal Year Beginning (MM/YYYY), PHA Plan Submission Type, and the

Availability of Information, specific location(s) ofall information relevant to the hearing and proposed PHA Plan.

PHA Consortia: Check box if submitting a Joint PHA Plan and complete the table.

B. S-YearPlan.

8.1 Mission. State the PHA's mission for serving the needs of low- income, very low- income, and extremely low- income families in the

PHA'sjurisdiction forthe next five years. (24 CFR $903.6(aYl))

8.2 Goals and Objectives, Identiô, the PHA's quantifiable goals and objectives that will enable the PHA 1o serve the needs of low-
income, very low- income, and extremely low- income families for the next five years. (24 CFR S903.6ÔYl )) For Qualified PHAs

only, if at any time a PHA proposes to taks units offline for modemization, then that action requires a significant amendment to the

PHA's S-Year Plan.

8.3 Progress Report. Include a report on the progress the PHA has made in meeting the goals and objectives described in the previous 5-

Year Plan. (24!te$903éGXA)

8.4 Violence Against Women Act (VAWA) Goals. Provide a st¿tement of the PHA's goals, activities objectives, policies, or programs

that will enable the PHA to serve the needs ofchild and adult victims ofdomestic violence, dating violence, sexual assault, or stalking.

€4lrR_a9E-6GX3)

8.5 Significant Amendment or Modification. Provide a st¿tement on the criteria used for determining a sigtificant amendment or
modification to the 5-Year Plan.

8.6 Resident Advisory Board (RAB) comments.

(a) Did the public or RAB provide comments?
(b) If yes, submit comments as an attachment to the Plan and describe the analysis of the comments and the PHA's decision made on

these recommendations. (24 CFR $903.17(a).24 CFR $903.19)

whichintroducedthe5-YearPHAPlan. TheS-YearPHAPlanprovidesthePHA'smission,goalsandobjectivesforseringtheneedsoflow-inæme,verlow-income,andextremelylow-
income families and the progress made in meeting the goals and objectives described in the previous 5-Year Plan.

complete this form, unles itdisplays a currentlyvalid OMB Control Number.

retain a benefiL The information requested does notlend itselfto confidentiality.

Page 3 of 3 form HU D-sfi)7s -SY (72 / 2OI4l
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Exhibit 8.2 KHRA Goals and Objectives

This includes a report on the progress the PHA has made in meeting the goals and objectives

described in the previous 5-Year Plan.

L.) Performance Excellence:

KHRA is working toward achieving High Performer Status for Public Housing under PHAS.

i. Manage AMPs at the highest possible standards by adhering to uniform application processing,

lease enforcement, preventative maintenance, and ensuring accurate financial data reporting

and quality assurance checks of property management and maintenance operations.

ii. Manage Accounts Receivables through compliance and in conjunction with the department of

finance

iii. Continue the use of Nan McKay's Model Admissions and Continued Occupancy Policy (ACOP)to

ensure program changes and policies are updated and implemented in a timely manner.

SEMAP
i. Maintain high utilization of vouchers and budget without exceeding authorization limits. KHRA is

currently issuing vouchers and intends to reach 98% utilization

ii. Administer PBV within the KHRA portfolio while exploring possible opportunities to develop new

housing for project-based voucher use.

Financial Management
i. Utilize effective internal controls to prevent fraud

ii. Streamline the procurement process through the Procurement Coordinator

iii. Continue to abate any issues from annual audits with no significant findings.

iv. Continue to produce balanced financial reporting to the board through monthly meetings

Capital lmprovements
i. Complete the significant rehabilitation of the Kingsport portfolio and RAD conversion to improve

the affordable housing stock

ii. lncorporate energy efficient appliances where possible

iii. lmprove curb appeal of all KHRA properties

2.) Employee and Organizational Development
Equal Opportunity and Diversity

i. Promote and enforce equal opportunity

ii. Attract and retain diverse and qualified employees

Organizational Development
i. Promote education and growth through training opportunities (trainings will be provided to

employees as needed to meet performance standards)

kingsporthousing.org * Telephone (423) 245-0135 * Fax (423) 392-2530 * TTY/TDD (423) 246-2273 (Contact Concern)
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Revise job descriptions and performance evaluations in accordance with the Agency's Strategic

Plan

Provide training to supervisors and compliance officers in efforts to enhance leadership skills.

Trainings will include: Nan McKay HCV Financial Management, HCV Executive Management,

Supervision and Management, Glenn Shepherd Leadership Seminar, Nan McKay Housing Credit

Certified Professional and others that come available.

3.) Safety and Security
i. Work in partnership with the Kingsport Police Department, Tennessee Highway Patrol, Sullivan

County Sherriffs Office, and Hawkins County Sherriffs Office, and Kingsport Fire Department to

create an updated Emergency Preparedness Plan.

ii. lnstall security systems at developments to enhance safety and security to residents, staff, and the

public. Charlemont Place installed a security system in Summer of 2O2O. KHRA is request¡ng

additional security improvements at Reedy Pointe apartments in December 202O.

iii. Promote a non-violent and harassment-free workplace. Annual trainings have been documented and

all staff must complete the current issued training by December 3I,2O2O.

4.) Fair Housing
i. Work cooperatively with community representatives and other government agencies to provide

safe, sanitary, and affordable housing for all program applicants in a non-discriminatory way'

ii. Provide annual trainings to staff through Fair Housing seminars and trainings, and trainings in the

form of briefings to landlords and residents.

5.) Providing Supportive Services
i. lmplement and market training opportunities through Section 3 hires

ii. ContinueadministeringFamilySelf-SufficiencyProgram

iii. Continue administering Supporting Housing programs through grants such as HOPWA, ESG, and

Continuum of Care alongside community partners such as Frontier Health and ARCH.

iv. Offer continuing education through the Digital Navigator program through the FOC, FSS, and

LifeBridge program. Additionally, enlist help with community partners to offer continued

ed ucation/training opportunities.

v. Re-implement the Boys & Girls Club at KHRA properties'

vi. Work with community partners like the YMCA to offer Y on Wheels throughout KHRA properties

vii. Reinforce relationships and community partners through faith-based and non-profits for

community involvement (Carpenter's Helpers, Upper East Tennessee Human Development

Agency, First Tennessee Human Resource Agency, etc')

viii. Work in conjunction with the Kingsport Police Department Homeless Services Coordinator and

the United Way Greater Kingsport Homeless Liaison to connect members of our homeless

population to available resources and assist in the transition to permanent housing.

il
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6.) Leverage private or other public funds to create additional housing opportunities
i. Completed RAD conversion in 2020 and all units will be tax credit certified by December 31,

2020.

ii. pursue LIHTC application for 4% or 9% lax credits for future redevelopment plans for the Grove

and Poplardale. Pursuing State and National Housing Trust Fund financial backing as well as

Affordable Housing Program funding through Federal Home Loan Bank System.

iii. Work with City of Kingsport to secure funding through Community Development Block Grant and

HOME dollars.

iv. Submitted and awarded THDA Creating Homes lnitiative Grant to allow new construction on a

group home with the intent of housing and combatting opioid addiction.

v. Actively applying for grants through the Tennessee Department of Mental Health & Substance

Abuse Services and ensuring Title Vl compliance to all staff and volunteers.

kingsporthousing.org * Telephone (423)245-0135 * Fax(423) 392-2530 * TTY/TDD (423)246-2273 (Contact Concern)
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Exhibit 8.3 KHRA Progress Report

This includes a report on the progress the PHA has made in meeting the goals and objectives
described in the previous 5-Year Plan.

l ) Performance Excellence:
KHRA is working toward achieving High Performer Status. Currently the PHA is rated as a

Substandard performer (up from the 2019 classification of Troubled).
2.) Employ ee Or ganizational Update

The Authority continually employs hiring methods and selection recommendations to be

made objectively with absolute impartiality, absent of bias, and in accordance with the

principles of equal opportunity.
3.) Safety and Security

The Authority continues to work cooperatively with Kingsport Police Department, Kingsport
Fire Department, and Tennessee Highway Patrol to ensure Disaster Preparedness and provide
a safe and healtþ environment for residents and employees. Additional security measures

have been implemented with upgrades to security cameras within the developments.
4.) Fair Housing

KHRA has provided Fair Housing and Anti-Harrassment trainings on an annual basis to

ensure compliance
5.) Supportive Services

KHRA has sought and marketed positions that include Title 3 hires and VISTA Americorps
positions. The supportive services offered through KHRA including, FSS, HOPWA, CoC,

etc. have grown and now include additional supportive services in the form of the Financial
Opportunity Center and the Digital Navigator Services.

6.) Leveraging Additional Funding
KHRA secured various forms of financing to complete the RAD conversion of 381 total units

including State and Federal Housing Trust Fund dollars and 4Yo tax credits with an allocation
for project based vouchers. RAD Closeout is anticipated for completion in the first quarter of
202t.

kingsporthousing.org * Telephone (423)245-0135 * Fax(423)392-2530 * TTY/TDD (423)246-2273 (Contact Concern)
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Exhibit 8.4 VAWA Goals

KHRA partners with local non-proft organizations so that referrals and resources are available to

victims of domestic violence. Preference for victims of domestic violence exists for families that have

been subjected to or victimized by an affiliated individual. Applicants requesting protections for
Violence Against Women Act (VAWA) will be required to provide appropriate documentation. In
accordance with VAWA, the Authority will handle evictions according to section 12-II.E of the

KHRA Administrative Plan. Descriptions of VAWA policy outlined in the KHRA Administrative
Plan are as follows:

Chapter 3 of the KHRA Amin Plan Regarding Policy:

PHA Policy
The PHA acknowledges that a victim of domestic violence, dating violence, sexual assault, or

stalking may have an unfavorable history (e.g., a poor credit history, a record of previous

damage to an apartment, a prior arrest record) that would warrant denial under the PHA's
policies. Therefore, if the PHA makes a determination to deny assistance to an applicant

family, the PHA will include in its notice of denial the VAV/A information described in
section 16-IX.C of this plan as well as including a copy of the form HUD-5382. The PHA will
request in writing that an applicant wishing to claim protection under VAWA notify the PHA
within l4 business days.

Chapter 5 of the KHRA Admin Plan Regarding Briefings:

In addition to items required by the regulations, PHAs may wish to include supplemental materials to

help explain the program to both participants and owners IHCV GB p. 8-7, Notice PIH 2010-19].

Information about the protections afforded by the Violence against Women Act of 2013

(VAWA) to victims of domestic violence, dating violence, sexual assault, and stalking (see

section 16-IX.C)

Chapter 10 of the KHRA Admin Plan Regarding Moving:

Particípant Fømílíes

The initial PHA must not provide portable assistance for a participant if a family has moved out of its
assisted unit in violation of the lease f24 CFR 982.353(b)1. The Violence against Women Act of 2013

(VAV/A) creates an exception to this prohibition for families who are otherwise in compliance with
program obligations but have moved to protect the health or safety of a family member who is or has

been a victim of domestic violence, dating violence, sexual assault, or stalking and who reasonably

believed he or she was imminently threatened by harm from further violence if he or she remained in
the unit [24 CFR 982.3s3(b)].

PHA Policy

k¡ngsporthousing.org * Telephone (423) 245-0135 * Fax (423) 392-2530 * TTY/TDD (423) 246-2273 (Contact Concern)
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The PHA will determine whether a participant family may move out of the PHA's jurisdiction
with continued assistance in accordance with the regulations and policies set forth here and in
sections 10-I.A and 10-I.B of this chapter. The PHA will notifu the family of its determination
in accordance with the approval policy set forth in section 10-I.C of this chapter.

Chapter 12 of the KHRA Admin Plan Regarding Termination

Iz-il.T^ TERMINATIONS RELATED TO DOMESTIC VIOLENCE, DATING VIOLENCE,
SEXUAL ASSAULT OR STALKING
This section describes the protections against termination of assistance that the Violence against

Women Act of 2013 (VAWA) provides for victims of domestic violence, dating violence, sexual

assault and stalking. For general VAWA requirements, key VAWA definitions, and PHA policies
pertaining to notif,rcation, documentation, and confidentiality, see section 16-IX of this plan.

VAWA Protections against Termination
VAWA provides four specihc protections against termination of HCV assistance for victims of
domestic violence, dating violence, sexual assault or stalking. (Note:The second, third, and fourth
protections also apply to terminations of tenancy or occupancy by owners participating in the HCV
program, as do the limitations discussed under the next heading.)
First, VAV/A provides that aPHA may not terminate assistance to a family that moves out of an

assisted unit in violation of the lease, with or without prior notification to the PHA, if the move

occurred to protect the health or safety of a family member who is or has been the victim of domestic

violence, dating violence, sexual assault or stalking and who reasonably believed he or she was

imminently threatened by harm from further violence if he or she remained in the unit [24 CFR

e82.3s4(b)(4)1.
Second, it provides that an incident or incidents of actual or threatened domestic violence, dating

violence, sexual assault or stalking may not be construed either as a serious or repeated lease

violation by the victim or as good cause to terminate the assistance of the victim [24 CFR
s.200s(cXl)1.
Third, it provides that criminal activity directly related to domestic violence, dating violence, sexual

assault or stalking may not be construed as cause for terminating the assistance of a tenant if a

member of the tenant's household, a guest, or another person under the tenant's control is the one

engaging in the criminal activity and the tenant or affrliated individual or other individual is the

actual or threatened victim of the domestic violence, dating violence, or stalking [24 CFR
s.200s(cX2)1.
Fourth, it gives PHAs the authority to terminate assistance to any tenant or lawful occupant who

engages in criminal acts of physical violence against family members or others without terminating
assistance to, or otherwise penalizing,the victim of the violence [24 CFR 5.2009(a)].
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Chapter 16 of the KHRA Admin Plan Regarding Program Administration:

Notification to Program Applicants and Participants 124 CFR 5.2005(aX1)l
PHAs are required to inform program applicants and participants of their rights under VAWA'
including their right to confidentiality and the limits thereof, when they are denied assistance, when

they are admitted to the program, and when they are notified of an eviction or termination or housing

benefits.
PHA Policy
The PHA will provide all applicants with information about VAWA at the time they request

an application for housing assistance. The PHA will also include information about VAWA in
all notices of denial of assistance (see section 3-III.G).
The PHA will provide all participants with information about VAV/A at the time of admission

(see section 5-I.B) and at annual reexamination. The PHA will also include information about

VAWA in notices of termination of assistance, as provided in section 12-II.F.

The VAWA information provided to applicants and participants will consist of the notice in
Exhibit 16-1 and a copy of form HUD-50066, Cefüftcation of Domestic Violence, Dating

Violence, sexual assault, and Stalking.

VA\ilA and Other Laws
VAWA does not limit the housing authority's or your landlord's duty to honor court orders about

access to or control of the property. This includes orders issued to protect a victim and orders

dividing property among household members in cases where a family breaks up.

VAV/A does not replace any federal, state, or local law that provides greater protection for victims of
domestic violence, dating violence, sexual assault, or stalking.

kingsporthousing.org * Telephone (423) 245-0135 * Fax (423) 392-2530 * TTYÆDD (423) 246-2273 (Contact Concern)
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AGENDA ACTION FORM

Letter of lntent with Redflex. lnc. for Contract Amendment

To:
From

Board of Mayor and Aldermêrì - r
Chris McCartt, City Manager &L

Action Form No.: AF-23-2021
Work Session: January 19,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 19,2021
lnterim Chief Phipps
lnterim Chief Phipps

Recommendation:
Approve the Resolution

Executive Summarv:
Redflex Traffic Systems, lnc. is an automated red light photo enforcement platform the police department
has utilized since an Agreement was signed on December 27 ,2006. The police department utilizes the
photo enforcement ability to enhance the overall safety of the motoring public. lt is extremely difficult for
officers to address traffic violations at certain intersections due to heavy traffic volume and other
variables. With this ability, the police department is able to address those traffic violations in a more
effective, efficient, and safe manner for all. Due to the current Pandemic, Redflex lnc. has been unable
to provide the legal documentation in a timely manner before the expiration on January 25,2021. This
Resolution will authorize a letter of intent to notify Redflex, lnc of the city's desire to exercise its option
to extend the First Amendment to the Agreement for "up to two (2) additional consecutive and automatic
three (3) year periods" per Section ll, sub. A.

Attachments:
1. Resolution
2. Copy of First Amendment to Agreement

Funding source appropriate and funds are available:

The money required for such contract, agreement, n or expenditure is in the treasury or Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligation or expenditure:

YNO



RESOLUTION NO

A RESOLUTION APPROVING A LETTER OF INTENT TO RENEW
THE AGREEMENT WITH REDFLEX TRAFFIC SYSTEMS, INC,
AND AUTHORIZING THE MAYOR TO EXECUTE THE LETTER
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE LETTER

WHEREAS, in December, 2006, the city entered into an agreement with Redflex Traffic
Systems, lnc. an automated red light photo enforcement platform; and

WHEREAS, the original agreement was amended in 2010, and the terms of the
amendment extended the agreement with an expiration date of January 25,2021; and

WHEREAS, the terms of the amendment also included an option for the city to renew for
two additional three year periods; and

WHEREAS, the city would like to send a letter of intent to Redflex Traffic Solutions, lnc.,
expressing its intent to renew the agreement up to two (2) additional consecutive and automatic
three (3) year periods as provided in paragraph A of the First Amendment to the Agreement
between the parties.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That a letter of intent to Redflex Traffic Solutions, lnc. expressing the intent of
the city to exercise its option to extend the First Amendment to the Agreement for up to two (2)

additional consecutive and automatic three (3) year periods as provided in paragraph A of the First
Amendment to the Agreement between the parties is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a letter of intent
to Redflex Traffic Solutions, lnc. expressing the intent of the city to exercise its option to extend the
FirstAmendment to the Agreement for up to two (2) additional consecutive and automatic three (3)
year periods as provided in paragraph A of the First Amendment to the Agreement between the
parties and all other documents necessary and prope¡ and to take such acts as necessary, to
effectuate the purpose of the letter or this resolution, said letter of intent being generally as follows:

ln accordance with paragraph A of the First Amendment to the Agreement between the City of
Kingsport and RedflexTraffìc Systems, lnc. with an effective date of January 26,2017, please be
advised that the City of Kingsport gives notice of its intent, effective immediately, to exercise its option
to efend the Agreement dated January 25, 2010, for up to two (2) additional consecutive and
automatic three (3) year periods on the same terms and conditions contained in the Agreement as

amended by the First Amendment to the Agreement.

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the letter set out herein that do not substantially alter the
material provisions of the letter and the execution thereof by the mayor and the city attorney is
conclusive evidence of the approval of such changes.



SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 19th day January, 2021.

PATRICK W. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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FIRST AMENDMENT TO
AGREEMENT BETWEEN THE CITY OF KINGSPORT, TENNESSEE

AND REDFLEX TR,A.FFIC SYSTEMS,INC. DATED JANUARY 25,2OIO

This First Amendment (the "First Amendmenf') to the Agleement between the City of
Kingsport, Tennessee and Redflex Trafüc Systerns, Inc. dated January 25,2010 is made by and

between Redflex Trafüc Systems, Inc. ("Redflex') and the City of Kingsport, Tennessee (the
City") (individually the "PaÍty" and collectively referred to as the "Parties"). The Effective Date

of this First Amendment is January 26,2017.

RECITALS

The Parties entered into an Agreement between the City of Kingsport Tennessee and

Redflex Traffic Systems, Inc. dated January 25,2010 for an automated red light photo

enforcement program (the'?greement");

2. The term of the Agreement expires on January 25,2017',and

3. The Parties desire to amend the Agreement to extend the term and to reflect changes and

improvements to the program.

The Parties agree as follows:

TERMS ANI' CONDITIONS

Term. The term of the Agreement is extended for an additional four (4) years to ooÍlmence

on January 26,2017 and e.xpire on January 25,2021(the'New Term'). The City has the

right to extend the term of the Agreement for up to two (2) additional consecutivs arld

automatic three (3) year periods foltowing the expiration of the New Term (each an

"Extension Term" and collectively with the New Term and all prior terms, the "Terrn"). The

Term will be automatically extended for each Extension Term, unless either Party provides

written notice of termination to the other not less than thirty (30) days prior to the last day of
the New Term or the Extension Term, as the case may be-

Pricins. During the New 1'erm, the Cþ will continue to pay Redflex out of fines collected

and received from existing Designated Intersection Approaches in accordance with the

pricing chart set forth in Section 10 of the Agreement for years 4, 5, 6 & 7 of the Agreement.

For the first 95 citations paid per approach per month, the City will pay Redflex $25.00 per

citation. For citation 96 and above paid per approach per month, the City will pay Red{lex

$10.00 per citation. The remainder of Sestion l0 of the Agreement shall remain unchanged

by this First Amendment, including without limitation the fee to be paid for each additional

new approach.

Ussrades. After the Effective Date, Redflex shall, at its sole expense, make the following
upgrades to the Redflex Photo Red Light System:

A.

B

C.



D.

E.

l. By August l, 2017, Redflex will upgrade all existing Designated Iniersection

aþproacttes to high-definition video cameras with a resolution of 720P video with a

1280x720 resolution.
Z. Within two (2) years of the Effective Date, Redflex will upgrade existing violation

detection Equipment for all Designated Intersection Approaches frorn flush mount

systems to mapping radar detection. The mapping radar detection system will be

Iocated on the signal mast arm to observe approaching vehicles.

3. Any lntersection Approaches added to the Photo Red Light Enforcement Program in

the frrtwe by mutuàf agreement of the Parties shall be equipped with the Equipment

set forth above.

Additional Aoproaches and Eauioment. Section 4 of the Agteement is amended by

deleting the following:

"This Agreement is for the implementation of up to l0 intersections. Some

intersections are already operational and will continue to be operational.

Identification of additional enforced intersections will be based on mutual

agreement between Redflex and the City as warranted by community safety and

traffic needs."

and adding the following:

"This Agreement is for the initial implementation of 12 Intersection Approaches

ana anyãOaitional Intersection Approaches as the City and Redflex may mutually

agree upon in writing frorn time to time. Twelve (12) Intersection Approaches are

alread¡. operational and will continue to be operational. Identification of
additional Intersection Approaches will be based on mutual written agreement

between Redflex and thè City as warranted by community safety and traffic

needs. The City will conduct a traffic engineering study of the area and

intersections being considered in accordance with T.C.A. $ 55-8-198(g). Redflex

shall not conduct the traffic engineering study or participate in the selection of the

trafflc engineer to document the need for a traffic enforcement camera. The City

has the option to add REDFLEXþaIo@, REDFLEXspeed@, mobile speed,

Automatic License Plate Reader, and handheld equipment to the Program as

outlined in Exhibits F - J to the First Amendment'"

The remainder of Section 4 of the Agreement shall remain unchanged by this First

Amendment.

Contract l)ocuments. Section I of the Agreement shall be amended by adding the following

to the list of documents that comprise the contract:

(6) The First Amendment to the Agreement between the City of Kingsport, Tennessee and

Èé¿n.* Traffic Systems, Inc. dated January 2s,z}l},including any exhibits attached thereto

(7) Any other amåndments to the Agreement, including any exhibits attached thereto

/ì
L
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The remainder of Section I of the Agreement shall remain unchanged by this First

Amendment.

Definitions. The following changes and clarifications shall be made to Section 2 of the

Agreement:

L The terms "Redflex Photo Red Light System" and "Photo Red Light Enforcement

Program", and the capitalized words "Photo Red Light" and *Photo Red Light

Enfõrcement" shall not refer only to the red light photo enforcement system or

program that Redflex has installed,-maintains, and operates on behalf of the City, but

ihail also refer to the standards, criteria, processes, back ofhce processes, equipment,

applications, software, hardware, servers, off-site backup systems, cameras, sensors,

components, flashes, central processing units, signal controller interfaces and

detectors, motor vehicles, and any other tangible and intangible property used in

connection with any other equipment the City elects to add to the Program such as

REDFLEXhaIo@, REDFLEXspeed@, or any other equipment set forth in Exhibits F

- J to the First Amendment, Any reference to "the Program" or to the "the System" in

the Agreement, this First Amendment, or any subsequent amendment, shall be

interchangeable and synonymous with the respective definitions of "Photo Red Light

Enforcement Program" and "Redflex Photo Red Light System" as modihed by this

First Amendment.

2. The definition of the term "Dcsignated Intersection Approaches" shall be amended in

its entirety to read:

"Designated Intersection Approaches means the Intersection Approaches set forth in
Exhibit E to the First Amendment, and such additional Intersection Approaches as the

City and Redflex may mutually agree upon in writing from time to time."

3. The definition of the term "Violation" shall be amended in its entirety to read:

"Violation means any traffic violation contrary to the terms of the Kingsport

City Code or any other applicable rule, regulation or law of any Governmental

Authority."

Notice. Section 32 of the Agreement is amended to change the notice address for Redflex to

the following:

Redflex Traffic Systems, Inc.
Attn: Legal Department
5651 W. 'Ialavi Blvd., Suite 200
Glendale, A285306
Facsimile: (623) 207 -2056
Telephone : (623) 207 -2000

G.

3



H. Comnliance with L¡ws. Nothing contained in this First Amendment shall be construed to

*q*te a"f"t r"rtr*y to law, und *h.neuer there is a conflict between any term, condition

or provisión of this First Amendment and any present or future statute, law, ordinance or

regulation, the latter shall prevaíI, but in such event the term, condition or provision of this

Fiist Amendment affected ittull U" modified or limited only to the extent necessary to bring it
within the requirement of the law, provided that such modification or limitation is consistent

with the intent of the Parties as expressed in the Agreement and this First Amendment.

Enforceabititv of Non-Arnen¿ted Termg rnd Conditions. Except as expressly amended in

tftk Ftrst A*""d"*"t, the t".rs and conditions of the Agreement shall remain in full force

and effect. To the extent that this First Amendment conflicts with the terms and conditions

of the Agreement, this First Amendment shall control. Any capitalized terms not defined in

this First Amendment shall have the meanings ascribed to them in the Agreement.

Approved as to form, content and legalþ

CITY OF K , TENNESSEE REDFLEX TRAFFIC SYSTEMS, INC

By:
Name:
Title:

By:
Name: Michael
Title: CEO and President

ÂPPROYED ÀS TO FORTI¡

I

.lul¡A^'l$
Cily Attorney
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Approve the Mavor's Siqnature on Renewal of Suzuki Talent Education of Appalachia.
lnc. Lease

To: Board of Mayor and Aldermen
From: Chris McCartt, City lrrt"n"O"$

Action Form No.: AF-29-2021
Work Session: January 19,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

January 19,2021
Hannah M. Powell
Hannah M. Powell

Recommendation:
Approve the Resolution

Executive Summary:
As a tenant of the City's Renaissance Center, Suzuki Talent Education of Appalachia, lnc. continues to

add to the quality of living in the City of Kingsport. lt is recommended that the city renew the lease as is:

ç3221.72 annually payable in 2 installments of $1,610.86 each for rental of space at the Renaissance
Center, to be renewed automatically up to 5 years and represented again for renewal January 1,2026.
The lease can be terminated by either party on written notice given at least thirty days prior to effective
the date of termination.

Attachments
1. Resolution

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION APPROVING A LEASE AGREEMENT WITH
SUZUKI TALENT EDUCATION OF APPALACHIA, INC. FOR
SPACE AT THE RENAISSANCE CENTER AND AUTHORIZING
THE MAYOR TO EXECUTE THE AGREEMENTAND ALL OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AGREEMENT

WHEREAS, the Suzuki Talent Education of Appalachia, lnc. currently leases space from

the city in the Renaissance Center, which expired in 2020; and

WHEREAS, the Suzuki Talent Education of Appalachia, lnc. would like to enter into a

lease agreement with the city with an annual rent $3221.721or a term of one (1) year and up to

four (4) additional one (1) year renewal periods at the same rent for a totalterm of up to five (5)

years.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYORAND ALDERMEN AS FOLLOWS:

SECTION l. That a lease agreement with Suzuki Talent Education of Appalachia, lnc.

for space in the Renaissance Center, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the lease

agreement with Suzuki Talent Education of Appalachia, lnc. for space in the Renaissance Center
añO att other documents necessary and prope¡ and to take such acts as necessary, to effectuate

the purpose of the agreement or this resolution, said agreement being as follows:

RENAISSANCE CENTER
LEASE AGREEMENT

THIS LEASE, made and entered into as of this 

- 

day of January,2021, by and between the City

of Kingsport , Tennessee , a municipal corporation (herein called "Landlord"), and Suzuki Talent
Education of Appalachia, lnc., a non-profit corporation (herein called "Tenant").

WITNESSETH:
THAT, in consideration of the premises and the mutual covenants and agreements herein contained

and other good and valuable consideration, the Parties do hereby agree as follows:
,1. Premlses. Landlord does hereby lease to Tenant and Tenant leases from Landlord that certain

space in the building known as the Renaissance Center. Tenant shall have exclusive occupancy of
certain areas, Six hundred ninety (690) square feet of floor areas and use of other areas more

specifically described in Exhibit A (herein called "Premises"). Said Premises are located in the City

of Kingsport, Sullivan County, Tennessee.
This Lease is subject to the terms, covenants and conditions herein set forth and the Tenant
covenants as a maierial part of the consideration for this Lease to keep and perform each and all of
said terms, covenants and conditions by it to be kept and performed.
2. Term. The term of this Lease shall be until January 1,2022, and shall commence to run on the

date that it is made and entered into as set out above in the fìrst paragraph. The Parties shall have

the option to renewthis Lease forfour (4) successive renewal terms of twelve (12) months each.

Each such renewal term shall be upon the same terms, covenants and conditions hereof; except (a)

there shall be no further renewal right after the expiration of said fifth and last renewal term, and (b)

rent shall be as provided in Paragraph 4. Such options to renew shall be deemed to have been

exercised by Tenant by written notice served upon Landlord prior to the termination of this Lease on

January 1,2022, or the termination of any successive renewal term. This Lease shall be extended



without any further instrument provided the Lease is not terminated for other reasons as stated
herein. For the purpose of clarification, if the Tenant exercises all the renewal options as set out in
this paragraph, the final renewal will expire on January 1,2026. This Lease may be terminated by

either party by giving written notice to the other at least 30 days before the effective date of such
termination.
3. Use. Tenant shall use the Premises for Suzuki including office functions, rehearsals,
performances, classes , workshops, receptions, exhibit s , meetings, and fund-raising activities and
shall not use or permit the Premises to be used for any other purpose without the prior written consent
of Landlord.
4. Rent. Tenant agrees to pay to Landlord as Rent, without notice or demand, the annual amount
of Three Thousand, Two Hundred Twenty One dollars and 72l100's ($3,221.72), payable in two
installments of One Thousand Six Hundred and Ten and 86/100 ($1 ,610.86) dollars, in advance, on
or before the first day of January and on or before the first day of July, provided the first payment in

2021 is due upon execution of the lease by Suzuki. Tenant may, from time to time and with Landlord's
approval, use additional space at a cost outlined in Exhibit A.
5. Uses Prohibited. Tenant shall not do or permit anything to be done in or about the Premises or
bring or keep anything therein that is not within the permitted use of the Premises or that will in any
way increase the existing rate of or affect any fire or other insurance upon the building in which the
Premises are located, or any of its contents or cause a cancellation of any insurance policy covering
said building or any patl thereof; or any of its contents. Tenant shall not do or permit anything to be
done in or about the Premises that will in any way obstruct or interfere with the rights of other tenants
or occupants of the Renaissance Center, or injure or annoy them or use or allow the Premises to be
used for any unlawful purpose. Building Policies, as set forth by the Renaissance Center Advisory
Board, shall govern all building usage. Tenant shall not cause, maintain or permit any nuisance in,

on or about the Premises. Nor shall Tenant commit, or allow to be committed, any waste in or upon
the Premises. Tenant shall not possess or store any alcoholic beverages, including beer, on the
Premises.
6. Compliance with Law. Tenant shall not use the Premises, or permit anything to be done in or

about the Premises, that will in any way conflict with any law, statute, ordinance or governmental rule
or regulation now in force or that shall hereafter be enacted or promulgated. Tenant shall, at its sole
cost and expense, promptly comply with all laws, statutes, ordinances and governmental rules,
regulations or requirements now in force or that may hereafter be in force relating to or affecting the

condition, use or occupancy of the Premises, excluding structural changes not related to or affected
by Tenant's improvements or acts. The judgment or any court of competent jurisdiction or the

admission of Tenant in any action against Tenant, whether Landlord be a party thereto or not, that
Tenant has violated any law, statute, ordinance or governmental rule, regulation or requirement, shall
be conclusive of that fact as between the Landlord and Tenant.
7. Repair, Alterations, Additions. Tenant shall not make or allow to be made any alterations,
additions or improvements to or of the Premises or any part thereof without fìrst obtaining the written
consent of Landlord and any alterations, additions or improvements to or of said Premises, including,
but not limited to, wall coverings, paneling and built-in cabinet work, but excepting movable furniture
and trade fixtures, shall at once become a part of the realty and belong to the Landlord and shall be

surrendered with the Premises. ln the event Landlord consents to the making of any alterations,
additions or improvements to the Premises by Tenant, the same shall be made by Tenant at Tenant's
sole cost and expense. Upon the expiration or sooner termination of the term hereof Tenant shall,
upon written demand by Landlord, given at least thirty (30) days prior to the end of the term, at
Tenant's sole cost and expense, forthwith and with all due diligence, remove any alteration, additions,
or improvements made by Tenant, designated by Landlord to be removed, and Tenant shall, forthwith
and with all due diligence, at its sole cost and expense, repair any damage to the Premises caused
by such removal.
Landlord shall, at its sole cost and expense, keep the Premises and every part thereof in good

condition and repair, and Landlord shall provide and pay for regular custodial services.
L surrendered Premises. By entry hereunder, Tenant shall be deemed to have accepted the
Premises as being in good, sanitary order, condition and repair. Tenant shall, upon the expiration or
sooner termination of this Lease, surrender the Premises to the Landlord in good condition, broom
clean, ordinary wear and tear excepted. Any damage to adjacent premises caused by Tenant's use

of the Premises shall be repaired at the sole cost and expense of Tenant.
9. Liens. Tenant shall keep the Premises and the property on which the Premises are situated free
from any liens arising out of any work performed, materials furnished or obligations incurred by or on

behalf of Tenant.
10. Assignment and Subletting. Tenant shall not either voluntarily, or by operation of law, assign,

transfer, mortgage, pledge, hypothecate or encumber this Lease or any interest therein, and shall



not sublet the said Premises or any part thereof; or any right or privilege appurtenant thereto, or allow
any other person (employees, agents, servants, member, groups and invitees of Tenant excepted)
to occupy or use the said Premises, or any portion thereof; without first obtaining the written consent
of Landlord, which consent need not be given and shall be at Landlord's sole and absolute discretion.
Consent to one assignment, subletting, occupation or use by any other person shall not be deemed
to be consent to any subsequent assignment, subletting, occupation or use by another person.
Consent to any such assignment or subletting shall in no way relieve Tenant of any liability under this
Lease. Any such assignment or subletting without such consent shall be void, and shall, at the option
of the Landlord, constitute a default under the terms of this Lease.
ll. Hold Harmless. Tenant shall indemnifr and hold harmless Landlord against and from any and
all claims arising from Tenant's use of the Premises or from the conduct of its business and from any
activity, work, or other things done, permitted or suffered by Tenant in or about the Premises, and
shall further indemnify and hold harmless Landlord against and from any and all claims arising from
any breach or default in the performance of any obligation on Tenant's part to be performed under
the terms of this Lease, or arising from any act or negligence of the Tenant, or any offìcer, agent,
employee, guest, or invitee of Tenant, and from all costs, attorneys'fees and liabilities incurred in or
about the defense of any such claim or any action or proceeding brought thereon.
ln case any action or proceeding is brought against Landlord by reason of such claim, Tenant upon
notice from Landlord shall defend the same at Tenant's expense by counsel reasonably satisfactory
to Landlord. Tenant, as a material part of the consideration to Landlord, hereby assumes all risk of
damage to property or injury to persons in, upon or about the Premises, from any cause; and Tenant
hereby waives all claims in respect thereof against Landlord. Tenant shall give prompt notice to
Landlord in case of casualty or accidents on the Premises.
12. Liability lnsurance. Tenant shall, at Tenant's expense, obtain and keep in force during the term
of this Lease a policy of comprehensive public liability insurance insuring Landlord and Tenant
against any liability arising out of the ownership, use, occupancy or maintenance of the Premises
and all areas appurtenant thereto. Such insurance shall be in the amount of not less than one million
($1,000,000) dollars per occurrence. The limit of any such insurance shall not, however, limit the
liability of Tenant hereunder. lnsurance required hereunder shall: (a) be in companies acceptable to
Landlord; (b) shall name Landlord as a named insured on all such policies; and (c) contain an
endorsement prohibiting cancellation, failure to renew, reduction of amount of insurance or change
in coverage without the insurers first giving Landlord thirty (30) days' prior written notice of such
proposed action. Tenant shall deliver to Landlord a duplicate original of each such policy, together
with a receipt evidencing payment of the premium for such insurance on or before the
commencement date of this Lease and at least annually thereafter. Any failure, or non-coverage, by
such policy shall not affect the indemnity or hold harmless provisions of this Lease. Duplicate policies
or certificates of all such insurance shall be delivered to Landlord not less than ten (l 0) days prior to
each effective date. Additional insurance may be required if use of facility includes activities not
herein listed.
13. Rules and Regulations. Tenant shall faithfully observe and comply with any and all rules and
regulations that Landlord shall from time to time promulgate and/or modify regulating use and
occupancy of the Premises. The rules and regulations shall be binding upon the Tenant upon delivery
of a copy of them to Tenant.
14. Holding Over. lf Tenant remains in possession of the Premises or any part thereof after the
expiration of the term hereof without the express written consent of Landlord, then Tenant's
occupancy subsequent to such expiration shall be deemed that of a tenant at will, and in no event a
tenant from month to month.
15. Entry by Landlord. Landlord reserves, and shall at any and all times have, the right to enter the
Premises to inspect the same, to repair the Premises and any portion of the building of which the
Premises are a part that Landlord may deem necessary or desirable. For each of the aforesaid
purposes, Landlord shall at all times have and retain a key with which to unlock all of the doors in,

upon and about the Premises, and Landlord shall have the right to use any and all means which
Landlord may deem proper to open said doors in an emergency, in order to obtain entry to the
Premises without liability to Tenant.
16. Parking and Common Areas. All parking and common areas and other common facilities made
available by Landlord in or about the Renaissance Center shall be subject to the exclusive control
and management of Landlord, expressly reserving to Landlord, without limitation, the right to erect
and installwithin said areas, planters, sculpture, or otherwise. The Tenant, in the use of said common
and parking areas, agrees to comply with such reasonable rules, and regulations as the Landlord
may adopt from time to time for the orderly and proper operation of said common and parking areas.
lN WITNESS WHEREOF, the Parties hereto executed this Lease on the day and date first above
written.



[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

material provisions of the agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 19th day January, 2021.

PATRICKW. SHULL, MAYOR
ATTEST

ANGEIA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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Approve the Mavor's Siqnature on Renewal of Svmphonv of the Mountains Lease

To:
From

Board of Mayor and Aldermen
Chris McCartt, City lUanage$

Action Form No.: AF-28-2021
Work Session: January 19,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 19,2021
Hannah M. Powell
Hannah M. Powell

Recommendation:
Approve the Resolution

Executive Summary:
As a tenant of the City's Renaissance Center, the Symphony of the Mountains continues to add to the
quality of living in the City of Kingsport. lt is recommended that the City renew the lease as is: $7,812.36
annually ($6St.03 monthly installments) for rental of space atthe Renaissance Center, to be renewed
automatically up to 5 years and represented again for renewal January 1, 2026.

Attachments:
1. Resolution

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION APPROVING A LEASE AGREEMENT WITH
SYMPHONY OF THE MOUNTAINS FOR SPACE AT THE
RENAISSANCE CENTER AND AUTHORIZING THE MAYOR TO
EXECUTE THE AGREEMENT AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AGREEMENT

WHEREAS, the Symphony of the Mountains currently leases space from the city in the
Renaissance Center, which expired in 2020; and

WHEREAS, the Symphony of the Mountains would like to enter into a lease agreement
with the city with an annual rent $7,812.06 for a term of one (1) year and up to four (4) additional
one (1) year renewal periods at the same rent for a total term of up to five (5) years.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That a lease agreement with Symphony of the Mountains for space in the
Renaissance Center, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the lease
agreement with Symphony of the Mountains for space in the Renaissance Center and all other
documents necessary and prope¡ and to take such acts as necessary, to effectuate the purpose
of the agreement or this resolution, said agreement being as follows:

RENAISSANCE CENTER
LEASE AGREEMENT

THIS LEASE, made and entered into as of this 20th day of January,2021, by and between the City
of Kingsport, Tennessee, a municipal corporation (herein called "Landlord"), and Symphony of the
Mountains, a non-profit corporation (herein called "Tenant").

WITNESSETH:
THAT, in consideration of the premises and the mutual covenants and agreements herein contained
and other good and valuable consideration, the Parties do hereby agree as follows:
1. Premises. Landlord does hereby lease to Tenant and Tenant leases from Landlord that
certain space in the building known as the Renaissance Center. Tenant shall have exclusive
occupancy of certain areas, One Thousand Five Hundred Ninety (1 ,590) square feet of floor areas
and use of other areas more specifically described in Exhibit A (herein called "Premises"). Said
Premises are located in the City of Kingspol l, Sullivan County, Tennessee.
This Lease is subject to the terms, covenants and conditions herein set forth and the Tenant
covenants as a material pa1 1 of the consideration for this Lease to keep and perform each and all of
said terms, covenants and conditions by it to be kept and performed.
2. Term. The term of this Lease shall be until January 1,2022, and shall commence to run on
January 20,2021. The Patlies shall have the option to renew this Lease for four (4) successive
renewal terms of twelve (12) months each. Each such renewal term shall be upon the same terms,
covenants and conditions hereof; except (a) there shall be no further renewal right after the expiration
of said fifth and last renewal term, and (b) rent shall be as provided in Paragraph 4. Such options to
renew shall be deemed to have been exercised by Tenant by written notice served upon Landlord
prior to the termination of this Lease on January 1,2022, or the termination of any successive renewal
term. This Lease shall be extended without any further instrument providing the Lease is not
terminated for other reasons as stated herein. For the purpose of clarification, if the Tenant exercises
all the renewal options as set out in this paragraph, the final renewal will expire on January 1,2026.



This Lease may be terminated by either party by giving written notice to the other at least 30 days
before the effective date of such termination.
3.Use. Tenant shall use the Premises for Symphony including office functions,rehearsals,
performances, classes, workshops, receptions, exhibits, meetings, and fund-raising activities and
shall not use or permit the Premises to be used for any other purpose without the prior written consent
of Landlord.
4. Rent. Tenant agrees to pay to Landlord as Rent, without notice or demand, the annual amount
of Seven Thousand Eight Hundred Twelve and 36/100 ($7,812.36) dollars payable in monthly
installments of Six Hundred Fifty-one and 03/100 ($651.03) dollars, in advance, on or before the first
day of each and every successive calendar month during the term hereof. The first payment is due
on January 1,2015. Tenant may, from time to time and with Landlord's approval, use additional space
at a cost outlined in Exhibit A.
5. Uses Prohibited. Tenant shall not do or permit anything to be done in or about the Premises
or bring or keep anything therein that is not within the permitted use of the Premises or that will in
any way increase the existing rate of or affect any fire or other insurance upon the building in which
the Premises are located, or any of its contents or cause a cancellation of any insurance policy

covering said building or any part thereof; or any of its contents. Tenant shall not do or permit anything
to be done in or about the Premises that will in any way obstruct or interfere with the rights of other
tenants or occupants of the Renaissance Center, or injure or annoy them or use or allow the Premises
to be used for any unlawful purpose. Building Policies, as set forth by the Renaissance Center
Advisory Board, shall govern all building usage. Tenant shall not cause, maintain or permit any
nuisance in, on or about the Premises. Nor shall Tenant commit, or allow to be committed, any waste
in or upon the Premises. Tenant shall not possess or store any alcoholic beverages, including beer,
on the Premises.
6. Compliance with Law. Tenant shall not use the Premises, or permit anything to be done in or
about the Premises, that will in any way conflict with any law, statute, ordinance or governmental rule

or regulation now in force or that shall hereafter be enacted or promulgated. Tenant shall, at its sole
cost and expense, promptly comply with all laws, statutes, ordinances and governmental rules,
regulations or requirements now in force or that may hereafter be in force relating to or affecting the
condition, use or occupancy of the Premises, excluding structural changes not related to or affected
by Tenant's improvements or acts. The judgment or any court of competent jurisdiction or the
admission of Tenant in any action against Tenant, whether Landlord be a party thereto or not, that
Tenant has violated any law, statute, ordinance or governmental rule, regulation or requirement, shall
be conclusive of that fact as between the Landlord and Tenant.
7. Repairs and Alterations. Tenant shall not make or allow to be made any alterations, additions
or improvements to or of the Premises or any part thereof without first obtaining the written consent
of Landlord and any alterations, additions or improvements to or of said Premises, including, but not
limited to, wall coverings, paneling and built-in cabinet work, but excepting movable furniture and
trade fixtures, shall at once become a part of the realty and belong to the Landlord and shall be

surrendered with the Premises. ln the event Landlord consents to the making of any alterations,
additions or improvements to the Premises by Tenant, the same shall be made by Tenant at Tenant's
sole cost and expense.
Upon the expiration or sooner termination of the term hereof Tenant shall, upon written demand by

Landlord, given at least thirty (30) days priorto the end of the term, at Tenant's sole cost and expense,
folihwith and with all due diligence, remove any alteration, additions, or improvements made by
Tenant, designated by Landlord to be removed, and Tenant shall, forthwith and with all due diligence,
at its sole cost and expense, repair any damage to the Premises caused by such removal.
Landlord shall, at its sole cost and expense, keep the Premises and every part thereof in good

condition and repair, and Landlord shall provide and pay for regular custodial services.
L surrendered Premises. By entry hereunder, Tenant shall be deemed to have accepted the
Premises as being in good, sanitary order, condition and repair. Tenant shall, upon the expiration or
sooner termination of this Lease, surrender the Premises to the Landlord in good condition, broom
clean, ordinary wear and tear excepted. Any damage to adjacent premises caused by Tenant's use
of the Premises shall be repaired at the sole cost and expense of Tenant.
9. Liens. Tenant shall keep the Premises and the property on which the Premises are situated
free from any liens arising out of any work performed, materials furnished or obligations incurred by
or on behalf ofTenant.
lO. Assignment and Subletting. Tenant shall not either voluntarily, or by operation of law,

assign, transfer, mol igage, pledge, hypothecate or encumber this Lease or any interest therein, and
shall not sublet the said Premises or any part thereof; or any right or privilege appurtenant thereto,
or allow any other person (employees, agents, servants, member, groups and invitees of Tenant
excepted) to occupy or use the said Premises, or any portion thereof, without first obtaining the



written consent of Landlord, which consent need not be given and shall be at Landlord's sole and
absolute discretion. Consent to one assignment, subletting, occupation or use by any other person
shall not be deemed to be consent to any subsequent assignment, subletting, occupation or use by
another person. Consent to any such assignment or subletting shall in no way relieve Tenant of any
liability under this Lease. Any such assignment or subletting without such consent shall be void, and
shall, at the option of the Landlord, constitute a default under the terms of this Lease.
11. Hold Harmless. Tenant shall indemnify and hold harmless Landlord against and from any
and all claims arising from Tenant's use of the Premises or from the conduct of its business and from
any activity, work, or other things done, permitted or suffered by Tenant in or about the Premises,
and shall further indemnify and hold harmless Landlord against and from any and all claims arising
from any breach or default in the performance of any obligation on Tenant's part to be performed
under the terms of this Lease, or arising from any act or negligence of the Tenant, or any officer,
agent, employee, guest, or invitee of Tenant, and from all costs, attorneys'fees and liabilities incurred
in or about the defense of any such claim or any action or proceeding brought thereon.
ln case any action or proceeding is brought against Landlord by reason of such claim, Tenant upon
notice from Landlord shall defend the same at Tenant's expense by counsel reasonably satisfactory
to Landlord. Tenant, as a material part of the consideration to Landlord, hereby assumes all risk of
damage to property or injury to persons in, upon or about the Premises, from any cause; and Tenant
hereby waives all claims in respect thereof against Landlord. Tenant shall give prompt notice to
Landlord in case of casualty or accidents on the Premises.
12. Liability lnsurance. Tenant shall, at Tenant's expense, obtain and keep in force during the
term of this Lease a policy of comprehensive public liability insurance insuring Landlord and Tenant
against any liability arising out of the ownership, use, occupancy or maintenance of the Premises
and all areas appurtenant thereto. Such insurance shall be in the amount of not less than one million
($1,000,000) dollars per occurrence. The limit of any such insurance shall not, however, limit the
liability of Tenant hereunder. lnsurance required hereunder shall: (a) be in companies acceptable to
Landlord; (b) shall name Landlord as a named insured on all such policies; and (c) contain an
endorsement prohibiting cancellation, failure to renew, reduction of amount of insurance or change
in coverage without the insurers first giving Landlord thirty (30) days' prior written notice of such
proposed action. Tenant shall deliver to Landlord a duplicate original of each such policy, together
with a receipt evidencing payment of the premium for such insurance on or before the
commencement date of this Lease and at least annually thereafter. Any failure, or non-coverage, by
such policy shall not affect the indemnity or hold harmless provisions of this Lease. Duplicate policies
or certificates of all such insurance shall be delivered to Landlord not less than ten (l 0) days prior to
each effective date. Additional insurance may be required if use of facility includes activities not
herein listed.
13. Rules and Regulations. Tenant shall faithfully observe and comply with any and all rules and
regulations that Landlord shall from time to time promulgate and/or modify regulating use and
occupancy of the Premises. The rules and regulations shall be binding upon the Tenant upon delivery
of a copy of them to Tenant.
14. Holding Over. lf Tenant remains in possession of the Premises or any part thereof after the
expiration of the term hereof without the express written consent of Landlord, then Tenant's
occupancy subsequent to such expiration shall be deemed that of a tenant at will, and in no event a
tenant from month to month.
15. Entry by Landlord. Landlord reserves, and shall at any and all times have, the right to enter
the Premises to inspect the same, to repair the Premises and any portion of the building of which the
Premises are a part that Landlord may deem necessary or desirable. For each of the aforesaid
purposes, Landlordshall atall timeshaveandretainakeywithwhichtounlockall of thedoorsin,
upon and about the Premises, and Landlord shall have the right to use any and all means which
Landlord may deem proper to open said doors in an emergency, in order to obtain entry to the
Premises without liability to Tenant.
16. Parking and Common Areas. All parking and common areas and other common facilities
made available by Landlord in or about the Renaissance Center shall be subject to the exclusive
control and management of Landlord, expressly reserving to Landlord, without limitation, the right to
erect and install within said areas, planters, sculpture, or otherwise. The Tenant, in the use of said
common and parking areas, agrees to comply with such reasonable rules, and regulations as the
Landlord may adopt from time to time for the orderly and proper operation of said common and
parking areas.
lN WITNESS WHEREOF, the Parties hereto executed this Lease on the day and date first above
written.

[Acknowledgements Deleted for lnclusion in this Resolution]



SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 19th day January, 2021.

PATRICKW. SHULL, MAYOR
ATTEST:

ANGEI-A MARSHALL, DEPUTY CIry RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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Execute Gertain Subord i nation Aq reements

To:
From

Action Form No.
Work Session:
First Reading:

AF-25-2021
January 19,2021
N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 19,2021
J. Harmon, M. Billingsley
Chris McCartt

Board of Mayor and Aldermen
Chris McCartt, City Manager ¿tft

Recommendation:
Approve the Resolution

Executive Summarv:
The attached resolution authorizes the city manager to execute subordination agreements under certain
conditions pertaining to the sewer tap fee program of the city. A request for subordination usually arise
as a result of a homeowner attempting to refinance a mortgage on the homeowner's home. Executing
the subordination agreement allows the mortgage company refinancing the home mortgage to remain in
the same position as the current mortgage holder is in relative to the interest of the city.

Such request are infrequent and usually occur when interest rates are favorable for refinancing.
Authorizing the city manager to execute such subordination agreements will generally streamline the
process to respond to the request, which should benefit the homeowner.

As a condition the refinancing must be solely to obtain a lower interest rate on the homeowner's then
current mortgage secured by the superior deed of trust, and the following conditions that must be met:
1) the property owner(s) payments to the city for the indebtedness secured by the city's deed of trust are
current and there is no arrearage; (2) the refinancing does not include any additional money other than
the amount needed to refinance the mortgage secured by the deed of trust to which the subordination
applies; (3) the refinancing is forthe principal residence of the property owner(s); (4) the refinancing does
not include an extension of time for the payment of the indebtedness; and (5) the subordination does not
change the position of the city's deed of trust relative any deed of trust or security instrument filed in the
Register of Deeds.

Attachments:
1. Resolution

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE CERTAIN SUBORDINATION AGREEMENTS
SUBJECT TO CERTAIN CONDITIONS

WHEREAS, the city has a program that allows residential property owners the opportunity
to pay a sewer tap fee over a period of time provided the property owner executes a promissory
note and, as security, a deed of trust that is recorded at the Register of Deeds office in Blountville,
Tennessee, and

WHEREAS, from time to time, the city receives a request from a financial institution on
behalf of a property owner for a subordination agreement that will allow the property owner to
refinance the mortgage, usually to take advantage of a lower interest rate; and

WHEREAS, the current process requires approval of the board; and

WHEREAS, staff has requested a change to this policy that allow the city manager to
approve or deny the request to subordinate and authority to execute a subordination agreement,
subject to certain conditions as set out herein.

Now Therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That when a residential property owner(s) participating in the sewer tap fee
payment plan program is refinancing a home mortgage secured by a deed of trust that is superior
to the city's deed of trust for the indebtedness of the property owner(s) for the sewer tap fee
program and such refinancing is solely to obtain a lower interest rate on the homeowner's current
mortgage that secured by the superior deed of trust the city manager is authorized, but not
required, to execute in a form approved by the city attorney execute a subordination agreement
to subordinate the city's deed of trust to the deed of trust securing the refinancing provided in

addition to the foregoing all of the following are met: (1) the property owner(s) payments to the
city for the indebtedness secured by the city's deed of trust are current and there is no arrearage;
(2) the refinancing does not include any additional money other than the amount needed to
refinance the mortgage secured by the deed of trust to which the subordination applies; (3) the
refinancing is for the principal residence of the property owner(s); (4) the refinancing does not
include an extension of time for the payment of the indebtedness; and (5) the subordination does
not change the position of the city's deed of trust relative any deed of trust or security instrument
filed with register of deeds.

SECTION ll. Should the city manager, the city attorney or the city recorder decline to
execute such agreement for any reason, such agreement may be brought to the board of mayor
and aldermen for consideration and approval.

SECTION lll. The city manager in consultation with the city recorder may promulgate
rules in addition to those required by this resolution that are not contrary to this resolution and the
same shall be published by making a copy of such rules available in the office of the city recorder
and the office of the city manager.



SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 19th day January, 2021.

PATRICKW. SHULL, MAYOR
ATTEST:

ANGEI-A MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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To:
From

Board of Mayor and Aldermen -
Chris Mccarit, city \aanager(¿(-

Action Form No.: AF-08-2021
Work Session: January 19,2021
First Reading: N/A

Final Adoption: January 19,2021
Staff Work By. Jessica McMurray
Presentation By: Jessica McMurray

Recommendation:
Approve the Resolution

Executive Summarv:
By recommendation of the Community Development Advisory Committee, Community Development
staff request the Board of Mayor Aldermen approve the resolution to approve the Kingsport Alliance for
Housing Revitalization (KAHR) Program Policy and Procedures Manual. This manual outlines program
requirements and processes forthe KAHR home repair program and will assist Community Development
staff with the administrative management the program.

The Kingsport Alliance for Housing Revitalization (KAHR) program is a long standing CDBG program in

the City. The program utilizes volunteer labor and contractors to effect emergency and minor repairs to
deteriorating, low- and moderate-income housing. CDBG funds for this program are used to purchase
labor and materials. For FY 2021 and Action Plan 2020, Community Development has allocated
$129,942 of CDBG funding for the KHRA program and anticipates addressing over 20 owner-occupied
homes.

Attachments.
1. Resolution
2. Exhibit 1-Kingsport Alliance for Housing Revitalization (KAHR) Program Policy and Procedures Y NO

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION APPROVING THE KINGSPORTALLIANCE FOR
HOUSING REVITALIZATION PROGRAM POLICY AND
PROCEDURES

WHEREAS, the Kingsport Alliance for Housing Revitalization (KAHR) has in place a
Kingsport Program Policy and Procedures Manual that outlines program requirements and
processes for the KAHR home repair program; and

WHEREAS, the Community Development Advisory Committee, Community Development
recommends the city to approve the manual to assist with the city's community development and
the Community Development Block Grant program.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the Kingsport Alliance for Housing Revitalization's (KAHR's) Kingsport
Program Policy and Procedures Manual, attached hereto as Exhibit 1 and incorporated herein,
that outlines program requirements and processes for the KAHR home repair program, is
approved.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 19th day January, 2021.

PATRICK W. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



KINGSPORT
\TENNEssEE

KINGSPORT ALLIANCE FOR

HOUSING REVITAL)ATION
(KAHR)

POLICY & PROCEDURE

JAN UARY 8, 2O2T

crTY oF KTNGSPORI TN

415 Broad Street, Kingsport, TN 37660
www.kingsporttn.gov

Approved by BMA 01/19/2021

Ê



Table of Contents

Kingsport Alliance for Housing Revitalization
1.1 Purpose
1.2 Authority
1.3 Program Resources

1.4 Applicable Laws

Applicant Eligibility Requirements
2.1 Eligibility Criteria - Applicant

Property Eligibility Requirements
3.1- Definitions
3.2 Eligibility Criteria- Property

Terms, Conditions and Considerations for Assistance

4.L Determination of the Amount of Assistance

4.2 Structure of Financial Assistance
4.3 Securing the Loan

4.4 Other Grant Conditions

Application Processing and Award of Funding

5.1 lntake & Preliminary Application Process

5.2 Environmental Review

5.3 Lead Based Paint Requirements

Emergency Home Repair Program

6.L lnspection
6.2 lntake & Application Process

6.3 Environmental Review

6.4 Lead Based Paint Requirements
6.5 Policy Statement Regarding Emergency Repair Program

6.6 Volunteer Labor
6.7 Contractor Criteria for Emergency Repairs

6.8 Maintenance of List and Selection for Emergency Repair Contractors

6.9 Bids and Quotes
6.10 Licensure
6.Ll lneligibleContractors
6.!2 Contract Signing Procedures

Minor Home Repair Program
7.I AdministrativeProcess
7.2 lnspections
7.3 ContractorCriteria
7.4 lneligibleContractors
7.5 Procurement & Competitive Bid Policy

7.6 Contract Signing Procedures

7.7 Work Monitoring

Page

1 3

3

3

3

3

4
4

6

6

6

7

7

7

8

8

9

9
10

L0

T'J.

11

tt
t2
72

72

L2

L2

L3

13

13

74

14

5

6

2

3

4

7 15

15

16

L7

L7

t7
19

19

llPage



7.8
7.9

Change Orders
Closeout Procedures & Contractor Payment

19

20

2t

22
22

24

25

25

8

9

R.A.M.P - Ramp Access Made Possible

Work Monitoring
9.L Warranty Follow-up Procedures

Grievances
10.1 Grievances Process

Miscellaneous
11.1 Conflict of lnterest of Public Officials

LL.2 Kickbacks and Discounts

10

TT

Appendix A - Applicable Laws

Appendix B - lncome Elieibility
Appendix C - Program lncome Limits

26

27

35

2lPage



The Kingsport Alliance for Housing Revitalization (KAHR)

PROGRAM OVERVIEW

1.1 PURPOSE

This manual presents a summary of the design and operating procedures for the Kingsport Alliance for

Housing Revitalization (KAHR), funded by the Department of Housing and Urban Development with the

Community Development Block Grant. The program works to correct substandard housing for low-

moderate income property owners up to 80% area median income.

Dwellings must be an owner-occupied, single-family residence and be located within the city limits of

Kingsport. Minor rehabilitation must correct building code deficiencies in the eligible units and make

them safe, sound and sanitary. The Emergency Repair Program waives the requirement to correct

building code deficiencies.

1.2 AUTHORITY

Administrative authority for implementation of the programs will rest with the Department of

Development Services. Staff approves rehabilitation contracts in addition to contractual addenda and

change orders, as needed, for project completion.

Community Development Staff will have the responsibility for approval of homeowner eligibility, final

determination of the amount of assistance to be made available to an individual homeowner and final

approval of selection of homeowners to be assisted, in accordance with the implementing procedures.

These policies and procedures are intended to comply with regulations enacted by HUD at 24 C.F.R. 570,

and should be interpreted and implemented in a way that is not in conflict with those HUD regulations.

1.3 PROGRAM RESOURCES

Funding for rehabilitation activities comes from a U.S. Department of Housing and Urban Development

Comm unity Development Block Grant.

1.4 APPTICABLE LAWS

The City of Kingsport, contractors, subcontractors, vendors and applicants for rehabilitation assistance

are required to abide by a number of State and Federal laws, and may be required to sign documents

certifying their compliance. (See Appendix A of the Housing Rehabilitation Program Policies and

Procedures Manual for a listing of applicable law.)
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APPLICANT ELIGIBILITY REQUIREMENTS

The following criteria applies to all Kinssport Area Alliance for Housing Revitalization Programs

2.T ELIG¡BILITY CRITERIA

The applicant must satisfy the following criteria to be eligible for program assistance:

l-. Applicants must complete an application and provide all requested information. Applications

will be accepted on an on-going basis and repairs done on a first come, first-served basis as long

as CDBG funds budgeted for home repairs are available. Applications with emergency repair

needs willtake precedence in regards to need and funding.

2. The applicant must be the owner of the property to be repaired and have resided in the dwelling

for not less than one year at the time of application.

3. The applicant(s) and household must meet program income limits. Total family or household

annual gross income determines program eligibility, Annual gross income shall be at or below

80% of the area median income for household composition as determined by HUD. Annual

income and asset income are calculated using HUD income calculations.

4. The applicant must be a U.S. citizen or a legal resident alien

5. The applicant must provide proof of Homeowners lnsurance policy, if applicant cannot provide

homeowners insurance due to cancelation of policy, homeowners will be encouraged to re-

instate their homeowners insurance after repair is complete. This requirement is determined on

a case by case basis at the discretion of Community Development Staff.

6. The applicant(s) must hold the property in fee simple. lf title is held in another way (for

example, a life estate or joint tenancy), all persons with an ownership interest in the property

must agree to the request for assistance and be available to sign necessary contracts and

instruments.

lf the applicant(s) inherited the property, a title search must show that the applicant(s)

own the entire record interest in the property. Applicants should be prepared to
provide copies of death certificates and wills.

7. The applicant must voluntarily apply for assistance. Participation in Kingsport Alliance for
Housing Revitalization Program is voluntary on behalf of the applicant and City. This relationship

may be terminated by the client or the City.

8. The applicant must not have received repair assistance from the City of Kingsport within the
previous five years. Total assistance, including the assistance being applied for and previous

rehabilitation or repair assistance, may not exceed 525,000 per applicant.

a

4lPage



9. The applicant must demonstrate the ability to maintain the dwelling with regard to ongoing

maintenance and repairs, safety hazards and health/cleanliness issues.

1-0. The applicant acknowledges resources (family/friends or other arrangements) are readily

available if temporary relocation is necessary during the construction phase of the repair

project.

11. There must be no recorded judgments or liens against the applicant(s) or the home, unless the

Community Development Staff determines that the judgment or lien is one that is unlikely to
interfere with the Program's ability to protect its interest in the property through foreclosure. A

property that is subject to a reverse mortgage would be ineligible for program assistance. Note:

This requirement does not apply to emergency repair.
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ELIGIBILITY REQUIREMENTS - PROPERTY

3.1 DEFINITIONS

Three terms - "dwelling," "single family" and "substandard" - are used in determining if a property is

eligible for city housing rehabilitation funding assistance, For the purposes of the KAHR Program, the

terms are defined as follows:

1,. DWELLING - Housing structure which is used entirely for residential purposes.

2. SINGLE FAMILY - Designated for single-family use, although more than one family may be

residing therein, if every resident has access to all parts of the structure.

3. SUBSTANDARD - Failing to meet safety standards or the minimum housing requirements as set

forth in the lnternational Property Maintenance Code as adopted by the City of Kingsport.

3.2 ELIGIBILITY CRITERIA . PROPERTY

L. The dwelling unit must be located within the city limits of Kingsport.

2. The dwelling unit must be in need of immediate and necessary repairs to correct situations
which pose a threat to the health and safety of those who reside in the home. Eligible

emergency repairs include, but are not lim¡ted to electrical, roofing, plumbing and HVAC repairs.

Foundation repair or replacement is not eligible

3. The dwelling unit must not have received funds from the Community Development Department

for housing rehabilitation or emergency repairs within the last five years.

4. Permanent structures only; no mobile homes, travel trailers, etc. Modular and Double-Wide
homes on a permanent foundation are eligible.

5. The applicant's property must not have a history of being used for illegal activity or any other
activity which impairs the physical or social environment of the unit or the neighborhood.

6. The property must be serviced by or accessible to a City-approved water supply, gas, sanitary

sewer (or have an approved sept¡c system) and electrical system.

7. The property must comply with and meet all environmental regulations, including, but not

limited to, historical, floodplain, noise and lead. Properties located in the 100 year floodplain

are ineligible unless they are currently covered by flood insurance.

8. Accessory structures (as defined by City of Kingsport code) are not eligible for the program. lf an

accessorystructure must betorn down as part of a reconstruction, it will not be rebuilt.
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TERMS, CONDITIONS AND CONSIDERATIONS FOR ASSISTANCE

The followins criteria applies to all the Kinssport Alliance for Housine Revitalization IKAHRI Proerams

4.1 DETERMINATION OF THE AMOUNT OF THE GRANT

The amount of rehabilitation assistance that an applicant may receive will not exceed the lesser of:

1.. Amount necessary to correct deficiencies identified by Community Development Staff or a

certified codes inspector; or
2. Maximum of 525,000 exclusive of soft costs (e.g., lead paint assessments and clearances and

cost of lead treatment); or
3. Assessed value of the dwelling.

lf the Board of Mayor and Aldermen feels the community would be better served by saving certain

housing stock because of architectural or historical significance, consideration will be given to waiving

the $25,000 cap. A waiver would require favorable recommendations from the Community

Development Advisory Committee and the City Manager, approval of the Board of Mayor and Aldermen

4.2 STRUCTURE OF FINANCIAL ASSISTANCE

Program funds will be used to make forgivable loans for projects that exceed 510,000, with a minimum

compliance period of five (5) years from date of final acceptance by the owner. However, the following

applies:

1. To prevent owners from simply selling the property and profiting from the improvements

funded by the City of Kingsport, owners must repay the program if they sell the property or

convert it to rental property within the compliance period. Part of the owner's obligation is

forgiven each year they live on the property.

2. Repayment of the rehabilitation grant is forgiven over a 5 year period on a pro-rata, monthly

basis beginning one year after the date of signing the Certificate of Completion and Final

Payment. The forgivable amount becomes fixed at the end of the month immediately preceding

the date of the event that causes the remaining principal balance to become due and payable.

A Schedule showing the remaining principal balance at the beginning of each month, starting

with the thirteenth month after the date of signing the Certificate of Completion and Final

Payment, will be attached to the Grant Note.

3. A lien is placed against the property and is activated if the owner attempts to sell within the

five-year compliance period. Soft costs (e.g., inspections) are not included in the Deed of Trust;

however, hard costs and project lead treatment costs are included.

4. Loans must be repaid, in whole or in part if the property is sold during the compliance period, or

if the dwelling is converted to rental property, or if the dwelling is abandoned. lf the

homeowner dies during the compliance period, the heirs may occupy the dwelling, rent it or
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leave it vacant without triggering the repayment clause. However, if the heirs sell the property,

or if the property is sold by any actions of a court to settle outstanding claims or settle the

estate, the loan must be repaid to the City of Kingsport. The purpose of the Kingsport Alliance

for Housing Revitalization Program is to assist the homeowner and avoid real estate speculation.

4.3 SECURING THE LOAN

Minor Repair/Rehabilitation: For minor rehabilitation, the homeowner(s)willexecute a Deed of Trust

and Promissory Note promising to repay to the City the costs of the rehabilitation over a term of five (5)

years. Soft costs do not need to be repaid and should not be included in the Note. The promissory note

will provide that the debt will be forgiven at a rate of one-fifth per year, provided that the

homeowner(s) continue to reside in the property. Rehabilitation projects that are expected to cost less

than 510,000 in total do not need to be secured by a Deed of Trust and Note'

Emergency Repair: Emergency Repair projects less than S10,000 in total do not need to be secured by a

Deed of Trust or Note

Once the Note has expired, at the request of the Homeowner a Release Deed shall be prepared by the

Community Development Staff and recorded in the Sullivan County Register of Deeds office in

Blountville, Tennessee. A copy of the recorded Release Deed shall then be mailed to the homeowner.

4.4 OTHER GRANT CONDITIONS

Specific terms and conditions are incorporated in the grant application and the contract documents.

The applicant agrees to comply with all terms in the grant application and the contract documents, and,

additionally, to:

1. Allow inspection of the property by the City whenever the City determines that such inspection

is necessary.

2. Furnish complete, truthful and proper documentation and information as needed to determine

eligibility for receipt of repair assistance.

3. Permit the contractor to use, at no cost, reasonable existing utilities such as gas, water and

electricity which are necessary to the performance and completion of the work.

4. Cooperate fully with the City and the contractor to ensure that the repair work will be carried

out promptly.

5. Defend, indemnify and hold harmless the City, its officials, employees and assigns, from all

claims, demands, damages, actions, expenses, attorney's fees and causes of action that may

arise from an act of God or nature during the rehabilitation of the property.

6. Agree to maintain the property in a clean, neat and sanitary condition.

7. Abide by Lead-based Paint requirements outlined in application for assistance, if applicable'

8. Have alternative housing during the time period of the rehabilitation project when the removal

of lead-based paint hazards is necessary
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APPLICATIONS AND AWARD OF FUNDING

The followins criteria applies to all The Kinssport Alliance for Housins Revitalization (KAHRI

The KAHR Program awards funding based on financial need of the household and the condition of the

dwelling.

The application is considered incomplete until all statements pertaining to income, benefits, assets,

homeowner's insurance and employment have been verified by the Community Development

Department. The homeowner will be notified by the department when the application is complete'

Applications will be accepted on a first-come, first-served basis as long as sufficient funds to cover the

cost of additional projects remain uncommitted. Applications with emergency repair needs will take

precedence in regards to funding.

5.1 TNTAKE/PRELIMINARY APPLICATION PROCESS

t. The interested Homeowner contacts the Community Development Office to discuss needed

repairs. lf the repairs meet the criteria for one of the programs, an Application and Checklist will

be mailed, emailed or faxed to the homeowner.

2. Once the applicant has assembled all of the necessary documentation, an appointment will be

scheduled for them to come into the office and complete the application with the Community

Development Staff.

3. The application must be filled out completely (no questions can be left unanswered).

4. The applicat¡on must be signed by all household members 18 years or older.

The applicant will have thirty (30) days to submit all required information. lf not received within the

th¡rty (30) days, the application will be closed and filed as ineligible.

L. Upon receipt of the application and supporting documentation, it will be reviewed by the

Community Development Staff for eligibility.

2. lf the information given meets the income limits and other criteria, the applicant will be placed

on the waiting list.

3. tf the application does not meet the program guidelines, the applicant will be notified in writing

within thirty (30) days.

4. When an applicant's name comes up on the waiting list, they will receive a phone call and letter

or email to call the Community Development Staff for an appointment to start the acceptance

process.

Any intentionally falsified information will cause the application to be rejected and the homeowner to

be deemed ineligible to apply for assistance.

Failure to disclose information that may affect eligibility requirements shall also constitute fraud.

Homeowners shall be required to make full restitution to the City in the event the rehabilitation services

are provided to homeowners who provide inaccurate or incomplete information in order to meet

eligibility requirements.
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Homeowners who apply for this assistance do so voluntarily and with the understanding that they are

not being displaced under HUD's Acquisition, Relocation and Displacement Policy. They may be

required to find alternative housing during the time period of the rehabilitation project.

ln some cases, a rehab project may not include the disturbance of lead paint surfaces; however, the City

may still deem it in the best interests of the homeowner to find alternative housing with a family

member or friend in order that the contractor may expedite the project.

This program does not fund the expense of temporary housing for applicants and their families'

5.2 ENVIRONMENTAL REVIEW

An Environmental Review must be completed for each rehab/reconstruction project. See

Environmental Review checklist and methods of documentat¡on.

5.3 LEAD BASED PAINT REVIEW

A Lead Based Paint Review must be completed for each rehab/reconstruction project. See Lead Based

Paint Review checklist and methods of documentation.
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EM ERGENCY REPAIR PROGRAM SPECIFICATIONS

6.I TNSPECTION

The determination of an emergency shall be at the discretion of the Community Development Staff

Acceptable repairs for existing structures shall be defined as:

1. Water leaks that are flooding the structure
2. Lack of water to the unit
3. Nonfunctioning water heater

4. lnoperable toilets
5. I noperable lavatories

6. Broken sewer lines/water supply lines

7. No vented heat

8. No functioning air conditioning

9. Hazardous and electrical malfunctions that are imminent danger to the structure

10, Deteriorated roofs, guttering that affect other systems and pose imminent danger to the occupants

11. Collapsed floors and major structural hazards

This definition also covers repair situations created by accidents or natural disasters that are imminent

danger to the structure and are creating an imminent threat to public health and safety and the

surrounding neighborhood. These are only a few examples of potential conditions, which may exist. The

examples demonstrated are not all inclusive; staff must evaluate each request on a case-by-case basis.

The City is responsible for determining if the repairs requested fit the criteria for the Emergency Repair

Program. When the Community Development Department is contacted by a homeowner, Community

Development Staff will:

1-. Assist the homeowner with the application process;

2. lnspect the property and prepare an inspection repor|
3. Make an expedited decision whether the threat posed is immediate and repairs requested are

necessary for protecting the health and safety of the household;
4. Consult with and advise the owner of the scope of work recommended and the availability of

emergency repair assistance;

5. Solicit bids from appropriate contractors;
6. Facilitate the contract between the homeowner and the contractor;

7. lnspect the repair work as it is being done and when it is completed.

6.2 TNTAKE/APPUCATION PROCESS

When the City receives a callfrom a resident inquiring about a potential emergency repair, the
Community Development Staff will send a checklist of information and documents needed. An

appointment will be set for the applicant to bring in the requested information, and an application will

be completed. When repairs meet the above criteria, the following approval process will apply:
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L. Verify ownership of home
2. Verify income of all occupants
3. Verify Homeowners lnsurance, if applicant cannot provide homeowners insurance due to cancelation

of policy, homeowners will be encouraged to re-instate their homeowners insurance after repair is

complete. This requirement is determined on a case by case basis at the discretion of Community

Development Staff.

6.3 ENVIROMENTAT

Under 24 CtR 53.3a(aX10), "Assistance for temporary or permanent improvements that do not alter

environmental conditions and are limited to protection, repair, or restoration activities necessary only to

control or arrest the effects from disasters or imminent threats to public safety including those resulting

from physical deterioration" may be classified as exempt from environmental review.

6.4 TEAD.BASED REQU IREMENTS

Under 24 C.F.R. 35.115(aX9), "For emergency actions immediately necessary to safeguard aga¡nst

imminent danger to human life, health or safety, or to protect property from further structural damage

(such as when a property has been damaged by a natural disaster, fire, orstructural collapse), occupants

shall be protected from exposure to lead in dust and debris generated by such emergency actions to the

extent practicable," but the requirements of subparts B through R of that part shall not apply. This

exemption applies only to repairs necessary to respond to the emergency. The requirements of subparts

B through R ofthis part shall apply to any work undertaken subsequent to, or above and beyond, such

emergency actions."

5.5 POLICY STATEMENT REGARDING THE EMERGENCY REPAIR PROGRAM

The maximum allowable Emergency Repair grant is S10,000. The Community Development Staff can

authorize a larger grant if the maximum allowable repair cannot remove the threat to life, health or

safety of the family.

6.5 VOLUNTEER TABOR

The Kingsport Alliance for Housing Revitalization (KAHR) program in cooperation with First Broad Street

UMC and Appalachia Service Project, utilizes volunteer labor to effect emergency and minor repairs to

deteriorating, low and moderate income housing. Grant funds are used to purchase materials. lf
Community Development Staff determine a home repair project cannot be completed by the volunteer

group or no volunteer labor is available, the Community Development Staff will follow procurement

procedures.

6.7 CONTRACTOR CRITERIA FOR EMERGENCY REPAIRS

Contractors should obtain required permits and inspections per the City of Kingsport code. Any work
performed other than paint, flooring or other cosmetic changes require permits. Roof, vinyl and window

replacements require permits. There are some exemptions for trade work pertaining to maintenance
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items as well, Contractors should contact the Building Department and lnspectors to assist with this

determination.

6.8 MAINTENANCE OF LIST AND SELECTION OF EMERGENCY REPAIRS CONTRACTORS

At least once a year, the City of Kingsport will advertise in a local and/or regional newspaper for
contractors who wish to participate in the Kingsport Alliance for Housing Revitalization Program. The

City will also recruit additional contractors on an ongoing basis. Contractors who indicate a desire to
participate in the program will be placed on a list by trade maintained by the Community Development

Department.

The Community Development Staff will maintain a list of contractors who are qualified under this
sect¡on. The list will include the contractors' trades or specialties. Any additions of qualified contractors

to the lists will be placed on the appropriate trade list.

All responding contractors will be subject to staff review of qualifications'

No contractor appearing on the debarred contractor list will be approved to perform work as a qualified

contractor for emergency repairs.

6.9 B¡DS & QUOTES

When a repair need arises, the Community Development Staff will complete the following tasks

1-. Review list of contractors and contact a minimum of 3 contractors with the necessary trade or
specialty.

2. Provided each contractor with the same description of the repair to be performed

3. lnvite each contractor to provide a quote for performing the repair AND include a deadline for
submitting the quotes,

4. Create a tabulation sheet of all quotes received

5. Notify the qualified contractor with the lowest reasonable responsive bid of awarded the
project. lf that contractor is unable to commit to completing the work in the designated

timeframe, the City will proceed with next lowest bidder until an available contractor is
selected.

lf quotes are taken over the telephone, they are to be confirmed in writing.

The lowest quote from an eligible contractor will generally prevail unless it exceeds the 515,000 repair

cap, or if, in the City's judgment, the low bid is not responsive to bid specifications'

6.10 LICENSURE

Contractors doing work for the Emergency Repair Program will not be required to hold a General

Contractor license, but will be required to hold any licensure applicable to their specialty (i.e. licensed

plumber or electrician). All required licenses must be current.

No Contractor can be engaged to perform repairs unless:
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L. The Contractor holds a valid business license; and

2. lf required by local or state law, the Contractor holds a valid license to perform the required

work.
3. The Contractor has a policy of general liability insurance in the amount of One Million Dollars

(S1,OOO,OOO); automobile liability insurance in the amount of One Million Dollars (51,000,000);

and workers compensation insurance, if and as required by state law'

6.11 I NELIGIBLE CONTRACTORS

The City or Community Development Staff may determine a contractor is ineligible to bid on projects if:

L. The contractor does not have a valid Tennessee license if required for the work to be done; or

2. The contractor is listed on the Federal or State debarred list or is on the City's ineligible list for
failure to complete warranty repairs; or

3. There is documented proof that the contractor has not paid material suppliers; or

4. The contractor has not completed projects within the allotted time frame; or

5. There exist complaints by homeowners about quality of the contractor's work and performance

6.12 EMERGENCY REPAIR CONTRACT SIGNING PROCEDURES

Before signing a contract for a repair, the Community Development Staff and/or lnspector will schedule

a "preconstruction" conference at the property with the homeowner and contractor in attendance. The

Community Development Staff and/or lnspector will go through the line items on the work write-up and

discuss with both parties each item and what construction is required and where it will be applied' This

conference is required to ensure a thorough understanding by the Homeowner.

The contractor must begin work no later than ten (10) business days from date of contract and complete

the work within thirty (30) business days, unless othenn¡ise specified in the contract or in writing by the

City.

The homeowner and contractor will be contacted by the Community Development Staff to schedule an

appointment to sign documents. Documents requiring a signature are:

1. Homeowner/contractor agreement

2. General lnformation for Participants

3. Homeowner Receipt of Lead Base Paint lnspection/Risk Assessment

4. Right of Rescission (two copies), only if project costs exceed S10,000

5. Non-Kickback Certification

6. Notice to Proceed

7. Deed of Trust (if applicable), only if project costs exceed S10,000

8. Promissory Note (if applicable), only if project costs exceed S10,000

9. Certification of Eligibility to Participate (Contractor)

10, Any other document or certification required by federal, state or local law
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MINOR REPAIR PROGRAM SPECIFICATIONS

The Kingsport Alliance for Housing Revitalization Program, for minor repairs, is designed to assist low-

moderate income homeowners in Kingsport whose homes exhibit exterior and interior substandard

deficiencies that make the dwelling unsafe, unsanitary or in need of renewal as determined by staff.

Acceptable repairs shall be defined as:

1. Vinylsiding
2. Painting

3. Storm windows

4. Replacement windows

5. Glass

6. Entry doors

7. Storm door
8. Roofing

9. Electrical and heat systems

10. Plumbing

The list is not meant to be all inclusive, and each property will have different needs as determined by

the lnspector.

7.1 ADMINISTRATIVE PROCESS

t. The date of the application completion and eligibility will determine the order of assistance (a

waiting list will be maintained on a first-come, first-serve basis).

2. lf funding is sufficient to complete a large number of rehabs, applicants may be solicited at a

public meeting.

3. Once applications have been completed and information verified, if necessary, a

selection/scoring process mav be utilized based upon funding and the following factors:

a. Number of people in the household

b. Number of people 62+ Years old

c. Number of handicapped

d. Female-headed household

e. Number of children under 18

f. Condition of the home (determined by Codes Enforcement)

g. lncome level

4. Once all of these factors have been taken into consideration and scores assigned, the family

with the highest score will be first on the list, and the lowest score will be last.

5. The maximum allowable grant shall be up to 525,000, unless otherwise approved by

Community Development Staff and Planning Manager,

6. Repairs must conform to the current building and property maintenance codes of the City of

Kingsport and to any rehabilitation standards issued by HUD.

7. Reasonable and necessary related soft-costs will be paid by the City. These costs include, but

are not limited to:
a. Architectural, engineering or related professional services (¡nspection, work write-ups);

b. Costs related to lead-based paint hazards'
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8. Staff will provide counseling and assistance to the Homeowner in order to facilitate the

reha bilitation, including the following:
a. lnformation on the Program;
b. lnformation regarding potential lead-based paint hazards;

c. Soliciting bids for rehabilitation;
d. Fair Housing information;
e. Assistance in contractual compliance between the homeowner and contractor; and,

f. lnspection of rehabilitation of dwelling.

9. Please use checklists for Contract Signing and Project Closeout.

T.2 tNSPECT|ONS

Property Inspections - After conditional approval, at the earliest convenient time, the Community

Development Staff and/or lnspector will perform the property inspection and complete the lead-based

paint inspection {applicable only for properties built prior to l-978). The purpose of the inspection is to

identify all local building code, Housing Quality Standards, and environmental review violations and

determine actions necessary to bring the property into compliance.

1. lf the project is not deemed feasible because the cost estimate exceeds the maximum allowable

grant amount for the project, the Homeowner will be notified by the CDBG Staff within seven (7)

business days.

2. Upon completion of the write-up, the Community Development Staff and/or lnspector will

schedule an appointment with the Homeowner to explain the specification notes, guidelines

and the bidding process.

3. Once a project is complete, all Punch List items must be addressed to the satisfaction of the

Community Development Staff and/or lnspector and the homeowner.

Lead Based Paint Requirements - lf the repair cannot be accomplished without disturbing any painted

surface on any portion of the home's exterior, for properties built priorto 1978, the surfaces to be

disturbed will be either be tested in order to detect the presence of lead-based paint or presumed to

have lead-based paint present.

L. lf tested, it will be by a certified lead-based paint lnspector or risk assessor to determine the

presence or absence of lead-based paint.

2. lf lead-based paint exceeding the acceptable limit is found, then the surfaces disturbed will be

repaired utilizing safe work practices. A "Notice of Lead Hazard Evaluation" will be provided to

the Homeowner. This notice will summarize the nature, scope, and results of the evaluation

3. The lead-based paint hazard reduction workwill be performed by a contractorwho is certified

and licensed in utilizing safe work practices.

4. After the hazard reduction work is completed, a clearance examination of the work site will be

performed by a certified risk assessor to determine if the affected dwelling is safe for

occupancy. This involves a visual assessment, analysis of dust samples and preparation of a

clearance report. A "Notice of Lead-Based Paint Hazard Reduction Activity" will be provided to

the Homeowner. The contractor must also obtain a final inspection from the City before

payment can be made.
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The City of Kingsport provides an lnspector and other housing specialist services, unless The City of

Kingsport, is unable to provide such services for a particular project. ln such case, the CDBG Staff shall

retain another qualified individual to perform such services.

7.3 CONTRACTOR CRITERIA

t. Any properly licensed contractor can bid on minor rehabilitation projects. Contracts will be

signed with qualified contractors that have:

a. Post-consumer satisfaction, as ev¡denced by references;

b. Acceptable workmanlike skills evidenced through verifiable references of previous

rehabilitation or new construction;

c. Ability to obtain and carry commercial general liability with at least One Million Dollars

(S1,000,000), along with any employer's liability (workmen's compensation) as required

by the state of Tennessee and auto liability insurance of at least One Million Dollars

(S1,0O0,OOO) for the duration of a contract - insurance certification is required;

d. Ability to guarantee work performed for a period of one year from date of grant

settlement;
e. Ability to provide a $1,000 security bond to the City to ensure performance of the work.

2. No contractor appearing on the debarred contractor list will be approved to perform work.

3. Once an eligible contractor has been identified as low-bidder, then CDBG staff will work to
qualify the company on the items above.

4. The Community Development Staff will work with Codes Enforcement to make sure that all

permits have been secured for the project.

7.4 I NELIGIBLE CONTRACTORS

The City may determine a contractor is ineligible to bid on projects if:

L. The contractor does not have a valid Tennessee license if required for the work to be done; or

2. The contractor is listed on the Federal or State debarred list or is on the City's ineligible list for

failure to complete warranty repairs; or

3. There is documented proof that the contractor has not paid material suppliers; or

4. The contractor has not completed projects within the allotted time frame; or

5. There exist valid complaints by homeowners about quality of the contractor's work and

performance.

7.5 OPEN SOL¡CITATION CONTRACTOR PROCUREMENT AND COMPET¡TIVE BID POLICY

For projects expected to cost less than 550,000, qualified contractors will be contacted on an as needed

basis using the Community Development Qualified Contractor List. Community Development staff will

attempt to acquire a minimum of three (3) bids. lf three (3) bids cannot be obtained, the Community

Development Staff should document an explanation.

Any interested contractor may be added to the Qualified Contractor List at any time, if the contractor

meets the requirement and qualifications in effect during the current year.
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The Community Development Staff will email to contractors a scanned copy of the work write-up which

will denote the date/time of the bid opening.

The City need not include any contractor with outstanding warranty items.

The Homeowner(s) will receive a copy of the work write-up during the pre-bid visit to the home.

lf the homeowner(s) has questions, the Community Development Staff and/or lnspector will be

consulted regarding the scope of the work prior to the date of bid opening'

The lnvitation to Bid must advise the contractor that bid proposals will be accepted in person or by mail

or overnight delivery.

Each individual bid shall be in a sealed envelope listing the homeowner's name and address on the front

of the envelope.

Contractor shall provide business name, license number with classification and expiration date.

lnformation must also be included for any subcontractors.

Contractors and subcontractors must be in good stand¡ng with the State of Tennessee Board of

Licensing.

Staff must designate a specific location for return of bid documents. No response within the required

time will be regarded as a NO BlD,

lF projects exceed 550,000, the Community Development Staff should consult with the Procurement

Manager and after public advertising and a formal sealed bidding or request for proposals process, as

defined in the City of Kingsport's Procurement Policy and Procedure Manual.

No BIDs WILL BE ACCEPTED IF SUBM¡TTED ANYTIME AFTER THE SPECIFIED DUE DATE/TIME AND

DESIGNATED LOCATION.

All present during bid opening must sign in. The Community Development Staff and/or lnspector are

responsible for reviewing all bids and determining reasonableness of each bid line item prior to bid

award and confirming that funding is available for the entire project.

Bids may be rejected for any of the following reasons:

1. The total price exceeds the maximum grant amount approvable by the City;

2. The prices quoted are considered too high or too low (a L5% variance either way will be

allowed);

3. Not all work items are bid upon; and/or the contractor or contractor's representative failed to

visit and ¡nspect the property;

4. The contractor is ineligible.

The project will be awarded to the qualified contractor with the lowest reasonable responsive bid. Time

being of the essence, the bid may be awarded to the next lowest bidder should the contractor with the

low bid have been awarded or hold contract for other uncompleted jobs through the City;

Should all bids for the minor rehabilitation exceed the 525,000.00 grant allowance, the City may elect to

negotiate a lower cost with the lowest qualified bidder by reasonably modifying or deleting one or more
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repair items if feasible. The City must be able to certify the condition of the property will still meet

minimum standards after such modification or deletions.

7.6 MINOR REPAIR CONTRACT SIGNING PROCEDURES

Before signing a contract for a substantial rehab, the Community Development Staff and/or lnspector

will schedule a "preconstruction" conference at the property with the homeowner and contractor in

attendance. The lnspector will go through the line items on the work write-up and discuss with both

parties each item and what construction is required and where it will be applied. This conference is

required to ensure a thorough understanding by the Homeowner.

The homeowner and contractor will be contacted by the Community Development Specialist to

schedule an appointment to sign documents. Documents requiring a signature are:

1. Homeowner/contractor agreement

2. General lnformation for Participants

3. Homeowner Receipt of Lead Base Paint lnspection/Risk Assessment

4. Right of Rescission (two copies), only if project costs exceed S1-0,000

5. Non-Kickback Certification

6. Notice to Proceed

7. Deed of Trust (if applicable), only if project costs exceed S10,000

8. Promissory Note (if applicable), only if project costs exceed S10,000

9. Certification of Eligibility to Participate (Contractor)

10. Any other document or certification required by federal, state or local law

7.7 WORK MONITORING

The Community Development Staff and/or lnspector will monitor the progress of the construction

project. All licensed trade work shall be inspected by the City of Kingsport Building Code Enforcement.

Unless otherwise provided in the contract, the contractor must begin work no later than fifteen (15)

business days from the date of the contract and must complete the work within sixty (60) business days,

unless given an extension by the City. The Community Development Staff and/or lnspector will visit the
job site as necessary.

7.8 CHANGE ORDERS

All Change orders to the work write-up specifications are to be approved by the Community

Development Staff prior to the work being completed.

A change order form will be prepared by the Community Development Staff and requires signatures

from the lnspector or Community Development Staff, Homeowner and contractor.

Additional work contracted between Homeowner and contractor during job progress is prohibited

without City approval.

All change orders, together with contracted amount for "hard costs," may not exceed the 550,000 limit

for the minor rehabilitation.
The City may make an exception to exceeding the limit if additional funding is required to make any

repair that was unforeseen in the scope of work write-up and deemed necessary due to health/safety
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hazard or other serious code violation or if funding could resolve dispute between homeowner and

contractor.

The lnspector will approve materials on the job site to assure compliance with specifications.

ln the event of a dispute between the homeowner and contractor concerning satisfactory completion of

the job, the lnspector will work with both parties to negotiate a resolution and render a decision. Should

either party wish to appeal the lnspector's decision, they may request a hearing with the Community

Development Specialist for a final determination.

7.9 M¡NOR REPAIR PROGRAM CLOSEOUT PROCEDURES

1. The Community Development Staff and/or lnspector will review with the Homeowner all completed

Repairs on work write-ups and execute "Certificate of Final lnspection."

2. The Community Development Staff will obtain from the contractor all final inspection "green tags,"

manufacturer's/supplier's warranties, certifications required on work write-up, final invoice and release

of liens (if applicable) .

3. The Staff will fill in the Certification of Final lnspection and acquire Contractor's Final lnvoice as

applicable for the specific project. The Community Development Staff and/or lnspector verifies that the

necessary portion of work has been completed and that the quality of workmanship is satisfactory.

4. Upon approval by the lnspector, the payment request will be prepared by the Community

Development Staff. The Contractor shall receive payment for completed contract within thirty (30)

business days after final inspection.

5. Payment of work performed for the substantial rehab program shall be made payable to the

contractor, in one lump sum, unless, otherwise authorized by Community Development Staff. Payment

is subject to final approval by the Homeowner and the City before releasing check to the contractor,

Exceptions to this are applicable when either of the following circumstances exists:

a. The City has found all work to be acceptable and the Homeowner refuses to sign an

"Application for Payment" without a valid reason, or lacks understanding of work

acceptability.

b. The homeowner has left the city, cannot be located and failed to notify the City of

whereabouts.
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R.A.M.P PROGRAM - Ramp Access Made Possible

The Kingsport Alliance for Housing Revitalization (KAHR) offers the R.A.M.P program and utilizes

volunteer labor by First Broad Street UMC, volunteers donate their time to assemble the wheelchair

access ramps at the homes of seniors. This program is available to seniors 62 and older and at or below

80% AMt.

Some of the benefits of free ramps installed for the elderly include:

¡ Seniors taking more trips to get medical care such as doctor's visits and dialysis treatments
. Seniors having increased mobility and more choice in daily activities
¡ Seniors reconnecting with their friends and communities
o Seniors accessing social service programs

¡ Seniors being supported to age in place and stay in their own communities rather than having to
make a decision of moving into costly assisted living facilities

¡ Ramps are crucial in the case of emergencies sothat elderly and emergencyfirst responders are

able to enter and exit the home quickly and safely
¡ lnteraction between volunteers and seniors promotes socialization and communication.

The Kingsport Alliance for Housing Rehabilitation utilizes CDBG funds in order to purchase the

materials needed to build free ramps.

Permits are not required for residential ramps, however, ramps must be ADA compliant and inspected

by Community Development Staff.

Contractors are not utilized for this program.

Work completed by volunteers is not warranted by the City of Kingsport or volunteer labor program.
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WORK MONITOR¡NG

The Community Development Staff will monitor the progress of the rehabilitation project. All licensed

trade work shall be inspected by the City of Kingsport Code Official. The contractor must begin work in

timely manner and in accordance with contract, unless othenruise specified in the contract or in writing

by the City.

Once required inspections are complete, no further inspections will be made by the City unless the

Homeowner reports needed repairs or problems within the one-year warranty period, HUD may inspect

the properties during any CDBG program monitoring visit for compliance purposes only.

g.l WARRANTY FOTLOW-UP PROCEDURES FOR BOTH MINOR REPAIR AND THE EMERGENCY

REPAIR PROGRAMS

All rehabilitation or repair work done by the Contractor shall be warranted for one year from the date

the homeowner signs the Certificate of Completion and Final lnspection indicating acceptance of the

rehabilitation work as meeting the terms and conditions of the contract.

The Homeowner's failure to maintain the property is not considered a warranty problem.

lf homeowner is experiencing problems with the workmanship and/or materials are not holding up

according to warranties, an inspection will be performed and the contractor will be notified, in writing, if
necessary, and requested to make repairs. A follow-up call or re-inspection will be made by the

lnspector to ensure the contractor has made the requested repairs.

Should the homeowner notify the Community Development Department of a warranty claim,

Community Development Staff will:

1. Review rehabilitation project documents to determ¡ne if the complaint might be related to the

work done;
2. Conduct an on-site inspection accompanied by the contractor or a designee to investigate the

request for warranty work;

3. lf an on-site inspection determines the requested repair is under warranty, the contractor will

have 10 working days to resolve the warranty issue. Another inspection by the City will

determine if the terms of the warranty have been satisfied.

4. lf the complaint is not resolved within 10 days, a second notice will be issued to the contractor

giving an additional five working days to resolve the warranty issue. lf the complaint remains

unaddressed or resolved unsatisfactorily, the contractor may be ruled ineligible for further

participation in the Kingsport Alliance for Housing Revitalization Program;

5. A contractor ruled ineligible will be notified by mail. The contractor may appealthe ruling

within 15 working days of receiving notification. The appeal must be in writing, addressed to the

Community Development Department, City of Kingsport.

6. When an appeal is received, the Community Development Staff will investigate, and then

present findings to City of Kingsport Planning Manager. Resulting in either restore the

contractor's eligibility for program particlpation or sustain the earlier decision. The Community

Development Staff reserves the right to report a contractor who fails to honor his contractual
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obligations to the U.S. Department of Housing and Urban Development with a recommendation

for disbarment;

7. Before the Community Development Department will consider restoring eligibility, a contractor

will be required to reimburse the City for any expense incurred to have another contractor

satisfy the ineligible contractor's warranty work.
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GRIEVANCE PROCEDURE

lO.l GRIEVANCE PROCESS

Disputes between the homeowner, the City of Kingsport and contractor may arise from time to time

during the rehabilitation project. ln those instances where a mutually sat¡sfactory agreement cannot be

reached between the parties, the Grievance Procedure will be followed. The Grievance Procedure will

be made a part of the contract between the homeowner and the contractor.

lf there is a dispute:

1. The grievance by the homeowner or contractor is to be filed with the Community Development

Office in writing.
2. The Community Development Staff will meet with the homeowner and contractor and attempt

to negotiate a solution.
3. lf the Community Development Staff are unable to negotiate a solution, contact the City of

Kingsport, Planning Manager for assistance. Should the matter require further assistance the

Planning Manager will escalate the issue to Assistant City Manager. The Assistant City Manager

will then determine if the issue should be escalated to the City Manager.

lf these steps are unsuccessful, all claims or disputes between the owners and contractor arising out of

or related to the work shall be decided by arbitration in accordance with the construction industry

arbitration rules of the American Arbitration Association then obtaining, unless the parties mutually

agree othenruise.

lf the arbitrator's award is in a sum which is less than that which was offered in settlement by the

contractor, the arbitrator may award costs and attorney's fees in favor of the contractor. lf the award of

the arbitrator is in a sum greater than that which was offered in settlement by the owners, the

arbitrator may award costs and attorney's fees in favor of the owner.

The contract and the rehabilitation specifications, along with the housing code compliance inspection,

provide the basic documentation by which the relative merits of any dispute will be judged.
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MISCELLANEOUS

11.1CONFIICT OF INTEREST OF PUBLIC OFFICIATS

No elected or appointed Federal, State and local official, member of the Kingsport Board of Mayor and

Aldermen, or any other public official or employee who exercises any functions or responsibilities in

conjunction with the administration of Kingsport Alliance for Housing Revitalization Program shall have

any interest, direct or indirect, in the proceeds or benefits of the rehabilitation grant program. ln those

cases wherethe interest may not be direct or indirect and the conflict of interest is only "apparent", the

Community Development Staff must contact the City of Kingsport's Procurement and Legal Departments

for clarification before proceeding. The City of Kingsport will not routinely consider requesting an

exemption to the conflict of interest provisions from HUD.

11.2 KICKBACKS AND DISCOUNTS

No member of the Kingsport Board of Mayor and Aldermen or any City of Kingsport employee shall

receive kickbacks or discounts from either contractors or property owners in return for special favors in

regard to the Kingsport Alliance for Housing Revitalization.

25 lPage



APPENDIX A - Applicable Laws

L. Flood Disaster Protection Act of 7973 (42 U.S.C. 4001-4728 and 24 CFR 92.358)

2. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1-970 (URAX42 U.S.C.

420I-4655), (46 CFR Part24, and 24 CFR 92.353)

3. Debarment and Suspension provisions as requiredby24 CFR Part 24and 24CFR 92.357.

4. National Environment Policy Act of 1969 (NEPA), 24 CFR Parts 50 and 58, and 24 CFR 92-352.

5. Equal Opportunity Provisions and Fair Housing, 42 CFR 92.350.

6. Affirmative Marketing, 24 CtR 92.357.

7. Lead-based Paint Poisoning Prevention Act,24 CFR 92.355.

8. Conflict of lnterest Provisions, 24 CFR 85.36 and OMB CircularA-1L0, and24 CFR 92.356.

9. Davis-Bacon Act and Contract Work Hours and Safety Standards Act, and 24 CFR 92.354.

10. lntergovernmental Review of Federal Programs, Executive Order LI2372 and24 CFR 92.359.

LL. Drug-Free Workplace,24 CtR part24, subpart F,

12. Sta nda rd Equa I Opportu n ity Construction Contract Specifications'

13. Certification on Non-segregated Facilities for Contracts over S10,000.

1-4. Title Vl of Civil Rights Act of 1964 Provisions.

15. Section 109 of Housing and Community Development Act of t974 Provisions.

16. Section 3 Compliance Provisions.

1-7. Age Discrimination Act of 1-975 Provisions.

18. Section 504 - Affirmative Action for Handicapped Provisions.

19. And any other Federal requirements as set forth in 24 CFRParTg2, HOME lnvestment Partnerships

Program.
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APPENDIX B - Income Eligibility

A. ANNUAT ¡NCOME (GROSS INCOME)

The Kingsport Alliance for Housing Revitalization Program uses the income definitions of the HUD

Section 8 program in determining the annual income (gross income) used to classify a household for

purposes of eligibility. Annual income means all amounts, monetary or not, which:

1,. Go to, or on behalf, of, the family head or spouse (even if temporarily absent) or to any other

family member;

2. Are anticipated to be received from a source outside the family during the l2month period

following admission or annual reexamination effective date. ln other words, it is the

household's future or expected ability to pay rather than its past earnings that is used to

determine program eligibility. lf it is not feasible to anticipate a level of income over a L2-month

period, the income anticipated for a shorter period may be annualized, subject to a

redetermination at the end of the shorter period; and

3. Are not specifically excluded in paragraph G (lncome Exclusions) below.

4. Annual income also means amounts derived (during the 12-month period) from assets to which

any member of the family has access.

5. MONTHLY GROSS INCOME - Monthly gross income is Annual Gross lncome divided by 12

months.

B. ASSETS

ln general terms, an asset is a cash or non-cash item that can be converted to cash. There is no asset

limitation for participation in the Kingsport Alliance for Housing Revitalization Program. lncome from

assets is, however, recognized as part of Annual Gross lncome. Assets have both a market value and a

cash value.

L. MARKET VALUE - The market value of an asset is simply its dollar value on the open market. For

example, a stock's market value is the price quoted on a stock exchange on a particular day, and

a property's market value is the amount it would sell for on the open market. This may be

determined by comparing the property with similar, recently sold properties.

2. CASH VALUE - The case value of an asset is the market value less reasonable expenses required

to convert the asset to cash, including:

Penalties or fees for converting financial holding. Any penalties, fees, or transaction

charges levied when an asset is converted to cash are deducted from the market value

to determine its cash value (e.g., penalties charged for premature withdrawal of a

certificate of deposit, the transaction fee for converting mutual funds, or broker fees for

converting stocks to cash); and/or

b. Costs for selling real property. Settlement costs, real estate transaction fees, payment

of mortgages/liens against the property, and any legal fees associated with the sale of

real property are deducted from the market value to determine equity in the real

estate.

a
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c. Under Section 8 rules, only the cash value (rather than market value) of an item is

counted as an asset.

C. INCOME FROM ASSETS

The income counted is the actual income generated by the asset (e.g., interest on a savings or checking

account). The income is counted even if the household elects not to receive it. For example, although a

household may elect to reinvest the interest of dividends from an asset, the interest or dividends is still

counted as income.

1". The income from assets included in Annual Gross lncome is the income anticipated to be

received during the coming 1"2 months.

a. To obtain the anticipated interest on a savings account, the current account balance

can be multiplied by the cu rrent interest rate applicable to the accounU or

b. lfthe value ofthe account is not anticipated to change in the near future and interest

rates have been stable, a copy ofthe IRS 1099 form showing past interest earned can be

used.

c, Checking account balances {as well as savings account balances) are considered an

asset. This recognizes that some households keep assets in their checking accounts, and

is not intended to count monthly income as an asset. The City uses the average monthly

balance over a 6-month period as the cash value of the checking account,

2. Assets above and below $5,000 are treated differently.
a. lf the family's assets are $5,000 or less, actual income from assets (e.g., interest on

checking account) is counted as annual income.

b. lf the family's assets are greater than 55,000, income from assets is computed as the

greater of:
i. actual income from assets, or
ii. lmputed income from assets based on a passbook rate applied to the cash

value of all assets.

3. Applicants who dispose of assets for less than fair market value (i.e., value on the open market

in an "arm's length" transaction) have, in essence, voluntarily reduced theirabilityto afford

housing. Section 8 rules require, therefore, that any asset disposed of for less than fair market

value during the two years preceding the income determination be counted as if the household

still owned the asset.

a. The value to be included as an asset is the difference between the cash value of the

asset and the amount that was actually received (if any) in the disposition of the

asset.

b. Each applicant must certify whether an asset has been disposed of for less fair

market value. Not included in this calculation are assets disposed of for less than fair

market value as a result of foreclosure, bankruptcy, divorce or separation.
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c. These procedures are followed to eliminate the need for assets limitation and to
penalize people who give away assets for the purpose of receiving assistance or
paying a lower rent.

D. ASSETS ¡NCLUDE

1. Amounts in savings accounts and six-month average balance of checking accounts.

2. Stocks, bonds, savings certificates, money market funds and other investments accounts.

3. Equity in real property or other capital investments. Equity if the estimated current market value

ofthe asset less the unpaid balance on all loans secured by the asset and reasonable costs (such

as broker fees) that would be incurred in selling the asset. The equity of the principal residence

is not included as an asset by the Kingsport Alliance for Housing Revitalization.

4. The cash value of trusts that are available to the household.

5. lRA, Keogh and similar retirement savings accounts, even though withdrawalwould result in

penalty.

6. Contributions to company retirement/pension funds that can be withdrawn without retiring or

terminating employment.

7. Assets which, although owned by more than one person, allow unrestricted access by the

applicant.

8. Lump sum receipts such as inheritances, capital gains, lottery winnings, insurance settlements,

and other claims.

9. Personal property held as an investment such as gems, jewelry, coin collections, antique cars,

etc.

10. Cash value of life insurance policies.

11. Assets disposed of for less than fair market value during two years preceding certification or

recertification.

E. ASSETS DO NOT INCLUDE

Necessary personal property, except personal property held as an investment such as gems, jewelry,

coin collections, antique cars, etc.

L. lnterest in lndian Trust lands.

2. Assets that are part of an active business or farming operation. NOTE: Rental properties are

considered personal assets held as an investment ratherthan business assets unless real estate

is the applicant's main occupation,

3. Assets which are not accessible to the family and which provide no income to the family.

4. Vehicles especially equipped for the handicapped.

5. Equity in owner-occupied cooperatives and manufactured homes in which the family lives.

F. INCOME INCIUSIONS - The following are used to determine the annual income (gross income) of

an applicant's household for purposes of eligibility:

1. The full amount, before any payroll deductions, of wages and salaries, overtime pay,

commissions, fees, tips and bonuses, and other compensation for personal services;

2. The net income for operation of a business or profession. Expenditures for business expansion

or amortization of capital indebtedness shall not be used as deductions in determining net
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income. An allowance for depreciation of assets used in a business or profession may be

deducted, based on straight line depreciation, as provided in lnternal Revenue Service

regulations. Any withdrawal of cash or assets from the operation of a business or profession will

be included in income, except to the extent the withdrawal is reimbursement of cash or assets

invested in the operation by the family.

3. lnterest, dividends, and other net income of any kind from real or personal property.

Expenditures for amortization of capital indebtedness shall not be used as a deduction in

determining net income. An allowance for depreciation is permitted only as authorized in

paragraph (B)(2) of this sect¡on. Any withdrawal of cash or assets from an ¡nvestment will be

included in income, except to the extent the withdrawal is reimbursement of cash or assets

invested by the family. Where the family has net family assets in excess of 55,000, Annual

lncome shall include the greater of the actual income derived from net family assets or a

percentage of the value of such assets based on the current passbook saving rate, as

determined by HUD.

4. The full amount of periodic payments received from social security, annuities, insurance policies,

retirement funds, pensions, disability or death benefits and other similar types of periodic

receipts, including a lump-sum payment or prospective monthly amounts for the delayed start

of a periodic amount (except Supplemental Security lncome {SSl) or Social Security).

5. Payments in lieu of earnings, such an unemployment, workers compensation and severance pay

(but see paragraph (3) under lncome Exclusions).

6. Welfare Assistance. lf the Welfare Assistance payment includes an amount specifically designed

for shelter and utilities that is subject to adjustment by the welfare assistance agency in

accordance with the actual cost of shelter and utilities, the amount of welfare assistance income

to be included as income shall consist of:

a. The amount of the allowance or grant exclusive of the amount specifically designated

for shelter or utilities; plus

b. The maximum amount that the welfare assistance agency could in fact allow the family

forshelterandutilities. lfthefamily'swelfareassistanceisratablyreducedfromthe
standard of need by applying a percentage, the amount calculated under this paragraph

shall be the amount resulting from on application of the percentage.

7. Periodic and determinable allowance, such as alimony and child support payments, and regular

contributions or gifts received from persons not residing in the dwelling;

8. All regular pay, special pay and allowances of a member of the Armed Forces.

G. INCOME EXCLUSIONS - The following are excluded from a household's income for purposes of

determining eligibility:

t. lncome from employment of children (including foster children) under the age of 18 years;

2. Payments received for the care of foster children or foster adults (usually individuals with

disabilities, unrelated to the tenant family, who are unable to live alone);

3. Lump-sum additions to family assets, such as inheritances, insurance payments (including

payments under health and accident insurance and worke/s compensation), capital gains and

settlement for personal or property losses (but see paragraph (CX5) above);

4. Amounts received by the family that are specifically for, or in reimbursement of, the cost of
medical expenses for any family member;
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5. lncome of a live-in aide;

6. The full amount of student financial assistance paid directly to the student or to the educational

institution;
7. The special pay to a family member serving in the Armed Forces who is exposed to hostile fire;

8. Amounts received:

a. Under training programs funded by HUD;

b. By a Disabled person that are disregarded for a limited time for purposes of

Supplemental Security lncome eligibility and benefits because they are set aside for use

under a Plan to Attain Self-Sufficiency (PASS);

c. By a participant in other publicly assisted programs which are specifically for or in

reimbursement of out-of-pocket expenses incurred (special equipment, clothing,

transportation, child care etc.) which are made solely to allow participation in a specific

program;

d. From incremental earnings and benefits resulting to any family member from

participation in qualifying state or local employment training programs (including

training not affiliated with a local government) and training of a family member as

resident management staff, Amounts excluded must be received under employment

training programs with clearly defined goal and objectives, and are excluded on for the

period during which the family member participates in the employment training

program.

9. Temporary, nonrecurring or sporadic income (including gifts);

1-0. Reparation payments paid by a foreign government pursuant to claims filed under the laws of

that government by persons who were persecuted during the Nazi era;

11. Earnings in excess of 5480 for each full-time student 18 years old or older (excluding the head

of household and spouse);

12. Adoption assista nce payments in excess of 5a80 per adopted child;

1-3. For public housing only, the earnings and benefits to any family member resulting from the

participation in a program provided employment training and supportive services in accordance

with the Family Support Act of 1988, Section 22 of the !937 Act, or any comparable federal,

state, or local law during the exclusion period.

1-4. Deferred periodic payments of supplemental security income and social security benefits that

are received in a lump sum payment or in prospective monthly amounts.

15. Amounts received by the family in the form of refunds or rebates under state of local law for
property taxes paid on a dwelling unit.

16. Amounts paid by a state agency to a family with a developmentally disabled family members

living at home to offset the cost of seruices and equipment needed to keep the

developmentally disabled family members at home; or

17. Amounts specifically excluded by any other federal statute from consideration as income for
purposes of determining eligibility or benefits under a category of assistance programs that

includes assistance under any program to which the exclusions apply'

a. The value of the allotment prov¡ded to an eligible household under the Food Stamp Act

of t977;
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b. Payments to volunteers under the Domestic Volunteer Service Act of 1973

(employment through VISTA; Retired Senior Volunteer Program, Foster Grandparents,

Program, youthful offenders incarceration alternatives, senior companions);

c. Payments received under the Alaska Native Claims Settlement Act (43 U.S.C. 1626(a)

d. lncome derived from certain sub-marginal land of the United States that is held in trust

for certain lndian tribes (25 U.S.C. 259e);

e. Payments or allowances made under the department of Health and Human Services'

Low-lncome Home Energy Assistance Program (42 U.S.C. 862a(fl);

f. Payments received under programs funded in whole or in part under the Job Training

Partnership AcU

g. lncome derived from the disposition of funds of the Grand River Band of Ottawa

lndians;

h. The first 52,000 of per capita shares received from judgment funds awarded by the

lndian Claims Commissioner or the Court of Claims (25 U.S.C. 1407-t408l or from funds

held in trust for an lndian tribe by the Secretary of lnterior (25 U.S'C. 117);

i. Amounts of scholarships funded under Title lV of the Higher Education Act of 1965

including awards under the Federal work-study program or under the Bureau of lndian

Affairs student assistance programs (20 U.S.C. 1087uu);

j. Payment received from programs funded under Title V of the Older Americans Act of

L96s (42 U.S.C. 3os6(f);

k, Any earned income tax credit to the extent it exceeds income tax liability;

l. Payments received after Jan. 1, L989, from the Agent Orange Settlement Fund or any

other funds established pursuant to the settlement in the ln Re Agent Orange product

liability litigation MDL No.381 (E.D.N.Y.);

m. The value of any child care provided or arranged (or any amount received as payment

for such care of reimbursement for costs incurred for such care) under the Child Care

and Development Block Grant Act of 1990 (42 U.S.C. 9858q);

n, Payments received under the Maine lndian Claims Settlement Act of l-980.

H. TIMING OF INCOME CERTIFICATIONS

All households receiving assistance from the Kingsport Alliance for Housing Revitalization must be

income eligible. lncome certification must be completed before assistance begins. A preliminary

determination of eligibility may be made much earlier in the process'

1-. lncome verification must be dated no earlier than six months prior to eligibility.

2. The City of Kingsport Community Development Staff calculates the annual income of the

household by projecting the prevailing rate of income of the family at the time the CD Staff

determines that the family is income eligible. The CD Staff are not required to reexamine the

family's income at the time the assistance is provided, unless more than six months has elapsed

since the CD Staff determined that the family qualified as income eligible.
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I. INCOME VERIFICATION

The Community Development Staff will verify and retain documentation of all information collected to

determine a household's income. Under the Section 8 Program, there are three forms of verification

which are acceptable: third-party, review of documents, and applicant certif¡cation.

L. THTRD-PARTY VERIFICATION - Under this form of verification, a third party (e.g., employer, Social

Security Administration, or public assistance agency) is contacted to provide information.

Although written requests and responses are generally preferred, conversations with a third

party are acceptable if documented through a memorandum to the file that notes the contact

person and date of the call. a. To conduct third party verifications, the CD Staff will obtain a

written release from the household that authorized the third party to release required

information.

2. REVTEW OF DOCUMENTS - Documents provided by the applicant (such as pay stubs, IRS returns,

etc.) may be most appropriate for certain types of income and can be used as an alternative to

third-party verifications. Copies of documents should be retained in project files.

3. APPLICANT CERIFICATION - When no other form of verification is possible, a certification by the

applicant may be used. For example, it may be necessary to use an applicant certification for an

applicant whose income comes from "odd jobs" paid for in cash.

ln some cases, the Community Development Staff may supplement applicant certification by reviewing

the applicant's income tax return from the previous yearto determine if the current year's income is

consistent with activity for the previous year.

J. CALCULATION METHODOLOG I ES

L. Applicants must report how their pay is calculated - hourly, weekly, bimonthly (24 pay periods a

year), every two weeks (26 pay periods a year), monthly or other - and how much they are paid

for that period. This information will be used to calculate annual gross income.

2. Applicants must indicate whether overtime is sporadic or a predictable component of an

applicant's income.

3. Annual salaries are counted as Annual lncome regardless of the payment method. For instance

a teacher receives an annual salary whether paid on a 9 or L2- month period.

K. DETERMINING WHOSE INCOME TO COUNT

Under the Section 8 definition of income, the following income is not counted:

L. TNCOME OF LIVE-IN AIDES - lf a household includes a paid live-in aide (whether paid by the

family or social service program), the income of the live-in aide, regardless of its source, is not

counted. (Except under unusual circumstances, a related person can never be considered a live-

in aide).

2. INCOME ATTRIBUTABLE TO THE CARE OF FOSTER CHILDREN . Foster chi|drcN ATC NOt COUNICd AS

family members when determining family size to compare with the lncome Limits. Thus, the

income a household receives for the care of foster children is not included; and
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3. EARNED INCOME OF MINORS - Earned income of minors (age 17 and under) is not counted.

However, unearned income attributable to a minor (e.g., child support, AFDC payments, and

other benefits paid on behalf of a minor) is counted.

4. TEMPORARILY ABSENT FAMILY MEMBERS - The income of temporarily absent family members is

counted in Annual lncome - regardless of the amount the absent family member contributes to

the household. For example, a construction worker earns Seoo/week at a temporary job on the

other side of the State, He keeps 5200/week for expenses and send S400/week home to his

family. The entire $GOO/week is counted in the family's income.

5. ADULT STUDENTS LIVING AWAY FROM HOME - lf the adult student is counted as a member of

the household in determining the lncome Limit used for eligibility of the family, the student's

income must be counted in the family's income.

6. PERMANENTLY ABSENT FAMILY MEMBER - lf a family member is permanently absent from the

household (e.g., a spouse who is in a nursing home), the head of the household has the choice

of either counting that person as a member of the household, and including income attributable

to that person as household income, or specifying that the person is no longer a member of the

household.
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APPENDIX C - Program lncome Limits

To receive funding from the Kingsport Area Home Program, the household's annual gross

income may not exceed 80 percent of the median income in the Kingsport-Bristol-Bristol, TN-VA

MSA.

These numbers are determined by HUD and are subject to change. A link to current income

limits is provided on the City website's Community Development Department home page:

https://www.kingsporttn.sov/ciW-services/comm un itv-develooment/
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KINGSPORT\TENNEssEE
AGENDA ACTION FORM

Applv for and Receive American Dream Literacv lnitiative Grant

To:
From

Board of Mayor and Aldermen
Chris McCartt, City ManaOep(

Action Form No.: AF-33-2021
Work Session: January 19,2Q21
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 19,2021
Chris Markley
Michael Borders

Recommendation:
Approve the Resolution.

Executive Summary:
The American Dream lnitiative by Dollar General will provide $5000 for the Library, in partnership with
the Literacy Council, to support and enhance literacy programs. The grant funds will be used to provide
devices to provide access to literacy programs virtually. The funds will also be used to begin a collection
of high interest, low reading level books for the Library to be used by the Community to improve literacy.

No Matching Funds are required

Attachments:
1. Resolution

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

YNO



RESOLUTION NO.

A RESOLUTION AUTHOR¡ZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND
RECEIVE AN AMERICAN DREAM LITERACY INITIATIVE GRANT
FROM DOLLAR GENERAL FOR THE KINGSPORT PUBLIC
LIBRARY

WHEREAS, the city, through the Kingsport Public Library, would like to apply for a

American Dream Literacy lnitiative grant from Dollar General, which will provide funds to provide
devices to provide access to literacy programs virtually and begin a collection of high interest, low
reading level books for the Library to be used by the community to improve literacy; and

WHEREAS, the maximum amount of the grant award is $5,000.00, and does not require
a match;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section '10 of the Charter of the City of Kingsport, all documents
necessary and proper to apply for and receive an American Dream Literacy lnitiative grant from
Dollar General in the amount of $5,000.00 for the Kingsport Public Library and requires no local
match.

SECTION ll. That the mayor is authorized to execute any and all documents including
those necessary and proper to demonstrate the city's compliance with the grant requirements or
its provisions necessary to effectuate the purpose of the grant or this resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 19th day January,2021

PATRICKW. SHUIL, MAYOR
ATTEST:

ANGEI-A MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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KINGSPORT
\TENNESsEE

AGENDA ACTION FORM

lnternet Access and Related Services for 5 Year Term

To:
From

Board of Mayor and Aldermen - ,

Chris McCartt, City ¡rllanager ///L

Action Form No.: AF-30-2021
Work Session: January 19,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

January 19,2021
Committee
David Frye

Recommendation:
Approve the Resolution

Executive Summary:
Kingsport City Schools is requesting approval to renew the Opt-in Agreement with Metro Nashville Public
Schools Contract (2-225071-08) and Education Networks of America, lnc. (ENA) for lnternet Access and

Related Services.

Education Network America (ENA) is currently offering to upgrade bandwidth for existing customers that
are willing to commit to renewing their lnternet Access and Related Services Agreement with ENA
through June 30, 2024, with the intent of extending the contract two additional years if Metro Nashville
Public Schools extends the contract term through2026. The internet service upgrade will not increase
the annual cost for services.

On January 12, 2021 the Board of Education approved the recommendation to renew the Opt-ln
agreement with Metro Nashville and ENA for a S-year term. lt is now our recommendation that the Board

of Mayor and Aldermen approve the resolution for Kingsport City Schools to renew the Opt-ln Agreement
with Metro Nashville Public Schools and ENA for the 5-year renewal term.

Attachments:
'l . Resolution
2. Contract
3. Recommendation

YNO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



Purchase of Internet Access and Related Services

This Agreement Regarding Purchase Orders for Goods and Services (the "Agreement") under the "Contract
between Metropolitan Government of Nashville and Davidson County by and through the Metropolitan
Board of Public Education and Education Networks of America, Inc. for the Purchase of Goods and

Services,"ContractNumber2-225071-08 (the "MNPS Contract") is initiatedonJanuary 19,2021,_
between Cify of Kingsport for its Kingsport City Schools, hereinafter referred to as "Tennessee School
System" and ENA Services, LLC, Nashville, Tennessee, hereinafter referred to as "ENA."

The Tennessee School System agrees to exercise its voluntary option to extend the term to June 30,2024,
under section 4 of the MNPS Contract. Further, Tennessee School System intends to exercise its voluntary
option to extend throu gh 2026 if MNPS so extends.

Tennessee School System agrees for the term of this Agreement as follows:

Tennessee School System shall purchase from ENA, pursuant to the cooperative purchasing

provisions of Tennessee law including without limitation T.C.A. l2-3-1203(c)(l), such goods and

services as have been made available underthe competitively bid MNPS Contract;

When Tennessee School System issues, pursuant to the terms and conditions of the MNPS
Contract, purchase orders to ENA for such goods and services, Tennessee School System shall

request a budget and funding for the goods and services requested by such purchase orders; and,

ENA shall be paid for the goods and services in accordance with the terms of the purchase order as

accepted by ENA.

Consistent with the terms of the MNPS Contract, ENA agrees to provide intemet access and related services
pursuant to this Agreement and the MNPS Contract in reliance upon the representations of Tennessee

School System that such purchase orders properly comply with applicable state law and the representations
made in this Agreement.

AGREED TO:

Tennessee School System:

Signature of Authorized Person

Printed Name and Title of Authorized Person

Date

For ENA:

Signature of Authorized Person

Printed Name and Title of Authorized Person

Date Signed



RESOLUTION NO

A RESOLUTION APPROVING THE RENEWAL OF AN OPT-IN
AGREEMENT WITH METRO NASHVILLE PUBLIC SCHOOLS
CONTRACT#2.225071-08 AND EDUCATION NETWORKS OF
AMERICA, INC. FOR INTERNET ACCESS AND RELATED
SERVICES; AND AUTHORIZING THE MAYOR TO EXECUTE
THE RENEWAL AGREEMENT AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE RENEWAL

WHEREAS, the Metropolitan Government of Nashville and Davidson County by and

through the Metropolitan Board of Public Education has a contract with Education Networks of
America, lnc. (ENA) for ENA lnternet Access and Related Services; and

WHEREAS, in April, 2016 the city approved the resolution to renew the agreement for
Kingsport City Schools to opted-in to the agreement with Metro Nashville Public Schools Contract
and Education Networks of America, lnc. (ENA) for ENA lnternet Access and Related Services
for a 3 year term; and

WHEREAS, ENA is now offering upgraded services at no additional charge to its
customers willing to sign the renewal agreement to opt-in to the agreement with Metro Nashville
Public Schools Contract (2-225071-08) and Education Networks of America, lnc. opt-in
agreement; and

WHEREAS, pursuant to T.C.A. 512-3-1203, Kingsport City Schools would like to opt-in to
that agreement with Metro Nashville Public Schools Contract and Education Networks of America,
lnc. (ENA) for ENA lnternet Access and Related Services; and

WHEREAS, funding for this agreement is available in schools budget, account number
141-7250-785.03-50.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the five year renewal of the Opt-ln Agreement to Metro Nashville
Public Schools Contract Number 2-225071-08 ENA lnternet Access and Related Services is

approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Schedule
of Services to Opt-ln Agreement with Metro Nashville Public Schools Contract Number 2-225071-
08 ENA lnternet Access and Related Services, and all other documents necessary and proper,

and to take such acts as necessary, to effectuate the purpose of the agreement or this resolution.

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement that do not substantially alter the material
provisions of the agreement, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.



SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 19th day of January,2021

PATR¡CK W. SHULL, MAYOR
ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



ENA lnternet Serv¡ce Upgrade Price Comparlson

for Kingsport City Schools 2021-2026
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5 481.00

s 2s1.00

s 481.00

s 1,505.00

s 2,400.00

s 2.40s.00

5 2,405.00

S 2,4os.oo

s 2.405.00

s 2.40s.00

s 11.00s.00

s 42.620.00

S 2,4os.oo

Current Price

S 2,4os.oo

S 2,4os.oo

s 1,2ss.00

5 2,40s.00

S z,4os.oo
s 2.40s.00

2Gis WAN

2G¡e WAN

2Gie WAN

2Gie WAN

5sb burst 6sb Esress

Current Service

lGis WAN

2Gis WAN ass

2Gis WAN

2G¡s WAN

2G¡s WAN

2Gis WAN

2Gis WAN

2cis WAN

100mb WAN

2Gis WAN

Wash¡nßton Elementary

Site f{ame
Cora Cox Academv

Dobyns Bennett (K¡ngsport City LEA)

,ãckson Elementary

lôhn Adems Elementarv School

lohnson ElementerV

Kennedv Elementarv

K¡nssDort C¡tv School Distr¡ct Blds LEA

KincsDort Citv Schools Transoortation

Lincoln Elementarv

Robinson Middle School

Sevier Middle School

Iheodore Roosevelt Elem School

Dobyns Bennett (Kingsport City LEA)

customer
Kinssport Ciw

Kinpsoort C¡tv

K¡nPsoort Citv

KinrsDort Ciw

Kinqsoort C¡tv

**Does not include ¡neligibles, such as filtering, advanced firewall, VPN, NetDefender, pre-K, or any other ineligible services



TO

MEMORANDUM

Board of Mayor and Aldermen

FROM David J. Frye, Chief Finance Officer
Tony Robinson, Chief Technology Offìcer

January 19,2021DATE:

SUBJECT ENA Service LLC, 5 year MSA Opt-ln Agreement Renewalfor
lnternet Access and Related Services

Effective July 1 ,2016, KCS executed an Opt-ln Agreement with ENA Services LLC. in
conjunction with Metro Nashville Public Schools Contract 2-225071-08 for lnternet Access and
Related Services. The term of the agreement was for 5 year term.

ENA Services is currently offering an upgrade to service bandwidth to districts willing to renew
their service for another five-year term with the MSA opt in agreement. The ENA offer for
upgraded services is at no additional cost.

It is recommended that the Board of Mayor and Aldermen approve the resolution to renew the
Opt-ln Agreement with ENA Services for the five-year term to take advantage of the upgraded
I nternet Services offer.
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Kt\{ç,.qPoRr
AGENDA ACTION FORM

Transfer Pro rtv Located at Revere Street and Market Street to the lndustrial
Development Board of Kinqsport

To:
From

Action Form No
Work Session:
First Reading:

AF-34-2021
January 19,2021
N/A

FinalAdoption:
Staff Work By:
Presentation By

January 19,2021
John Rose
John Rose

Board of Mayor and Aldermen
Chris McCartt, City Manager C/rL

Recommendation:
Approve the Resolution.

Executive Summary:
The City of Kingsport acquired two pieces of property located at the intersection of Revere Street and

West Market Street from the Ward Family (Tax Map 461 Group G Parcels 1 1.01 and 11.02). This property,

acquired in 2012, was part of the Wards Feed Store site and has been used as overflow parking for the

Academic Village since that time. The two lots total approximately 0.36 acres in size (0.18 acres each).

The lndustrial Development Board of Kingsport currently owns the adjacent property that is at the corner
of Clinchfield Street and West Market Street. The lndustrial Development Board has received inquiries
into the potential sale and development of their property on Clinchfield Street. Staff has reviewed these
two pieces of property for any potential for development and recognize that each lot is only S0-feet wide
making new development highly unlikely. lt is recommended to transfer both parcels to the lndustrial
Development Board of Kingsport to further facilitate the development of the Clinchfield Street site.

Resolution

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Attachments:

Map
1.
2.



RESOLUTION NO

A RESOLUTION AUTHORIZING DONATION OF REAL
PROPERTY COMMONLY KNOWN AS FORMER WARDS FEED
STORE PROPERTY LOCATED ON THE CORNER OF WEST
MARKET STREET AND RAVINE STREET TO THE KINGSPORT
ECONOMIC DEVELOPMENT BOARD SUBJECT TO CERTAIN
CONDITIONS AND AUTHORIZING THE MAYOR TO EXECUTE
AN APPROPRIATE DEED AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO CONVEY THE PROPERTY TO
THE KINGSPORT ECONOMIC DEVELOPMENT BOARD

WHEREAS, pursuant to T.C.A. section 7-53-310 the city is authorized to make donations
of real property by resolution to the Kingsport Economic Development Board; and

WHEREAS, in 2012, the city acquired two pieces of property located at the intersection
of Revere Street and West Market Street from the Ward Family (Tax Map 461 Group G Parcels
1 1 .01 and 11.02), which has been used as overflow parking for the Academic Village since that
time; and

WHEREAS, the two lots total approximately 0.36 acres in size (0.18 acres each); and

WHEREAS, the lndustrial Development Board of Kingsport (KEDB) currently owns the
adjacent property that is at the corner of Clinchfield Street and West Market Street, and has

received inquiries into the potential sale and development of their property on Clinchfield Street;
and

WHEREAS, staff has reviewed these two pieces of property for any potential for
development and recognize that each lot is only SO-feet wide making new development highly

unlikely and is recommending to transfer both parcels to the lndustrial Development Board of
Kingsport to further facilitate the development of the Clinchfield Street site.

WHEREAS, the board finds that the donation is for a public purpose and will promote the
health, comfort, and prosperity of the inhabitants of the city.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the board of mayor and aldermen, pursuant to the findings set forth
above, hereby donates to the Kingsport Economic Development Board, officially called the
lndustrial Development Board of the City of Kingsport, Tennessee, the two pieces of real property

the city owns located at the intersection of Revere Street and West Market Street conveyed to
the city by the Ward Family (Tax Map 461 Group G Parcels 1 1.01 and 11.02),located within the
City of Kingsport, Sullivan County, Tennessee.

SECTION ll. That the real property described above may be conveyed to the Kingsport
Economic Development Board only upon the approval by the board of mayor and aldermen of an

agreement with the Kingsport Economic Development Board pertaining to the use of the property

and execution of the same.



SECTION lll. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized and directed to execute, in a form approved by the city attorney, an

appropriate deed and all other documents necessary and proper to convey the real property
described in Section I hereinabove to the Kingsport Economic Development Board, subject to the
conditions and terms herein set out.

SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

SECTION V. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION Vl. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 19th day January, 2021.

PATRICK W. SHULL, MAYOR
ATTEST

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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Kt\{ç*qPoRr
AGENDA ACTION FORM

vll.1l
Revised l/19/21

ram GrantAoolv for and Receive the Tennessee riculture Enhancement

To:
From

Board of Mayor and Aldermen
Chris McCartt, City ¡ltanagerf[

Action Form No.: AF-37-2021
Work Session: January 19,2021
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By.

January 19,2021
Kristie Leonard
M. Borders/K. Leonard

Recommendation:
Approve the Resolution

Executive Summarv:
@artmentofAgriculturemakesenhancementgrantsavailabletolocalFarmers
Markets to help with their marketing needs. This Promotion and Retail Grant will assist with marketing

efforts for the Kingsport Farmers Market during fiscal year 2021. The total grant amount is $1,000.

There are no matching funds for this grant.

Attachments
1. Resolution
2. Contract

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND
RECEIVE A TENNESSEE AGRICULTURE ENHANCEMENT
PROGRAM GRANT FROM THE TENNESSEE DEPARTMENT OF
AGRICULTURE FOR THE FARMERS MARKET

WHEREAS, the city, through the Kingsport Farmers Market, would like to apply for a
Tennessee Agriculture Enhancement Program Grant through the Tennessee Department of
Agriculture , which will assist with marketing efforts for the Kingsport Farmers Market during fiscal
year 2021; and

WHEREAS, the maximum amount of the grant award is $1,000.00, and there is no match
required.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents
necessary and proper to apply for and receive a Tennessee Agriculture Enhancement Program
Grant through the Tennessee Ðepartment of Agriculture in the amount of $1,000.00 and requires
no match.

SECTION ll. That the mayor is authorized to execute any and all documents including
those necessary and proper to demonstrate the city's compliance with the grant requirements or
its provisions necessary to effectuate the purpose of the grant or this resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 19th day January,2O21

PATRICKW. SHULL, MAYOR
ATTEST:

ANGEI.A MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

J. M]CHAEL BILLINGSLEY, CITY ATTORNEY



AG GROWTH INITIATIVE . FARMERS MARKETS
Funded byTAEP

AGREEMENT & PAYMENT REQUEST

lleP¡| l;¡¡e:¡i r:l

lture

B Frrr"r, Market listing on PickTnProducts.org is correct.

E Frrr"r, Market listing on PickTnProducts.org is not correct. Corrections are attached.

Deadline: January 3L, 2021

/FARMERS MARKET)ID PARTICIPANT ORGANIZATI

DGA

INVOICE #

NAME -

ADD DBA
IF APPLICABLE

Kingsport Farmers Market

DEPT CODE

PROGRAM

CODE
ADDRESS

308 Clinchfield Street
Kingsport, TN 37660

ACCOUNT

CODE
EMAIL KristieLeonard@KingsportTN. govPHONE 423-224-2821

COUNTY

CODE CONTACT/ R E P RESE NTATIVE

LOCATION

CODE
NAME Kristie Leonard

PHONE 423-224-2821 EMAIL KristieLeonard@KingsportTN.got
ADDRESS

CODE

AGREEMENT PERIOD: NOVEMBER t,2020 - JANUARY 3L,2O2L

The maximum amount which can be authorized to reimburse costs associated with
promoting, marketing, and improvingfarmers markets, when approved by the Tennessee

Department of Agriculture:

STATE AUTHORIZATION SIGNATURE AND DATE

AMOUNT APPROVEDSERVICE DATE

IMPORTANT: SEE TERMS & CONDITIONS ON REVERSE

Submit form and attachments to: Rachel L Sullivan, TN Department of Agriculture, PO Box 40627 , Nashville TN

37 204 OR rachel. l.su llivan@tn.gov

St,ooo.oo

PARTICI PANT ACCEPTANCE SIGNATU RE

Sign Date

INSTRUCTIONS: Review Terms &
Conditions on reverse, then sign and date

in the shaded box to the right, print name

and title below signature. ATTACH ALL

INVOICES AND RECEIPTS.
Name Ttfle

DO NOT WRITE BETOW THIS LINE
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AGENDA ACTION FORM

Amend Lease nts with Two Not-For Profit Entities Alterino the d Premises

To:
From

Action Form No.
Work Session:
First Reading:

AF-32-2021
January 19,2021
N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 19,2021
Leonard/Rowlett
Chris McCartt

Board of Mayor and Aldermen -
Chris McCartt, City Manager (A

Recommendation:
Approve the Resolution

Executive Summarv:
The ctty cLlrrentl), leases space in the V.O. Dobbins, Sr. Complex to 9 not-for profit entities. One of those

entities, Mountaln Region Speech and Hearing, lnc., is in need of additional space to facilitate it's needs.

Another of the entitieá, Sons and Daughters of Douglas, lnc., wishes to relocate to a recently vacated

space which will better suit its needs.

Space is available in the V.O. Dobbins, Sr. Complex to accommodate each tenant. These changes will

benefit the city by maximizing the use of the available space.

The resolution amends section 1. of each tenant's lease to reflect the space each tenant will occupy. All

other terms and conditions of the original leases and Amendment 1 thereto will remain in full force and

effect.

Attachments
1. Resolution
2. Floor Plan - Mountain Region Speech and Hearing, lnc.
3. Floor Plan - Sons and Daughters of Douglas, lnc.

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION APPROVING AMENDMENTS TO LEASES
BETWEEN THE CITY OF KINGSPORT AND TWO NOT-FOR
PROFIT ENTITIES CURRENTLY LEASING SPACE AT THE V.O.
DOBBINS SENIOR CENTER ALTERING THE LEASED
PREMISES AND AUTHORIZING THE MAYOR TO EXECUTE THE
SAME

WHEREAS, the city has leases with nine not-for profit entities for space in the V. O.

Dobbins, Sr. Complex; and

WHEREAS, Mountain Region Speech and Hearing, lnc. desires to lease additional space

to facilitate its needs; and

WHEREAS, Sons and Daughters of Douglas, lnc. would like to relocate to a recently

vacated space, which will better suit its needs; and

WHEREAS, except as amended, all other terms and conditions of the leases shall remain

in full force and effect; and

WHEREAS, the amendment to the lease will be effective upon execution by the parties.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That Amendment Number 2 to the leases with Mountain Region Speech

and Hearing, lnc. and Sons and Daughters of Douglas, lnc. that alters the leased premises for
each entity is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to the requirements of Article X, Chapter 10 of the Charter of the City of Kingsport, Amendment

Number 2 to the leases with Mountain Region Speech and Hearing, lnc., and all other documents
necessary and proper, and to take such acts as necessary, to effectuate the purpose of the

agreement or this resolution, said agreement generally being as follows:

AMENDMENT NUMBER 2 TO LEASE

This Amendment Number 2 to the Lease between City of Kingsport, Tennessee and

Mountain Region Speech and Hearing Center, lnc., is made with an effective date of

February 1,2021, by the City of Kingsport, Tennessee and Mountain Region Speech and

Hearing center' lnc' 
wTTNESSETH:

WHEREAS the parties desire to amend the Lease between the parties for space in the

V.O. Dobbins, Sr. ComPlex;
NOW THEREFORE, based upon the mutual promises set out herein and other good

and valuable consideration not necessary to set out herein the parties agree as follows:

1 . That section 1 . of the Lease is amended by deleting the existing language and

substituting in its place the following: "Landlord hereby leases to Tenant, and Tenant hereby

rents from landlord premises containing approximately 5,977 square feet, (hereinafter called

"Leased Premises"), as shown as suites 101 and 102 and highlighted on the floor plan



attached hereto as Exhibit "A", located in the ofüce building known as V. O. Dobbins Non-

profit Wing (hereinafter called "Office Building") which is situated on that certain parcel of

land (hereinafter called "Office Building Area") more particularly described in Exhibit "8"

attached hereto. The following covenants are a part of this Lease and shall be applicable at

all times throughout the term of this Lease, any extensions or renewals thereof and as

othen¡vise set forth herein."
Except as amended hereby, all other terms and conditions of the Lease and

Amendment 1 thereto shall remain in full force and effect and the parties hereto confirm and

ratify the Lease as hereby amended.
lN WITNESS WHEREOF, the parties hereto have executed this Amendment Number

2 with the effective date of February 1 ,2021.
[Acknowledgments Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to the requirements of Article X, Chapter 10 of the Charter of the City of Kingsport, Amendment
Number 2 to the lease with Sons and Ðaughters of Douglas, lnc. and all other documents

necessary and proper, and to take such acts as necessary, to effectuate the purpose of the

agreement or this resolution, said agreement generally being aS follows:

AMENDMENT NUMBER 2 TO LEASE

This Amendment Number 2 to the Lease between City of Kingsport, Tennessee and

the Sons and Daughters of Douglass, lnc. is made with an effective date of February 1,

2021 , by the City of Kingsport, Tennessee and Sons and Daughters of Douglass, lnc.

WITNESSETH:
WHEREAS the parties desire to amend the Lease between the parties for space in the

V.O. Dobbins, Sr. ComPlex;
NOW THEREFORE, based upon the mutual promises set out herein and other good

and valuable consideration not necessary to set out herein the parties agree as follows:

1. That sect¡on 1. of the Lease is amended by deleting the existing language and

substituting in its place the following: "Landlord hereby leases to Tenant, and Tenant hereby

rents from landlord premises containing approximately 263 square feet, (hereinafter called

"Leased Premises"), as shown as suite 304-8 and Storage-1 and highlighted on the floor
plan attached hereto as Exhibit "A", located in the office building known as V. O. Dobbins

Non-profit Wing (hereinafter called "Office Building") which is situated on that certain parcel

of land (hereinafter called "Office Building Area") more particularly described in Exhibit "8"

attached hereto. The following covenants are a part of this Lease and shall be applicable at

all times throughout the term of this Lease, any extensions or renewals thereof and as

otherwise set forth herein."
Except as amended hereby, all other terms and conditions of the Lease and

Amendment 1 thereto shall remain in full force and effect and the parties hereto confirm and

ratifo the Lease as hereby amended.
lN WITNESS WHEREOF, the parties hereto have executed this Amendment Number

2 with the effective date of February 1,2021.
[Acknowledgments Deleted for lnclusion in this Resolution]

Section lV. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

material provisions of the agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

Section V. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.



Section Vl. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 19th day of January,2021.

PATRICKW. SHULL, Mayor

ATÏEST

ANGELA MARSHALL, Deputy City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney
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Suite 303

2,019 sq.ft.

SHARED SPACE:

Suite 304-A / VACANT

151sq.ft.

Suite 304-8 / DOUGIASS ALUMNI ASSOC.

148 sq.ft

Suite 305 / PALMER FOUNDATION

148 sq.ft.

Suite 306 / ALS

148 sq.ft.

storage 1/ 115sq.ft
Storage2 /66sq.ft.
stofage 3 / 81sq.ft

THIFlt) FLEER PLAN
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Suite 302

BIG BROTHERS

BIG SISTERS

1,165 sq.ft.

Suite 301

AMERICAN
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1,064 sq.f[
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