
  

 

 

 

 

 

 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

Monday, September 14, 2020, 4:30 p.m. 
City Hall, 225 W. Center St., Council Room 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 
Vice Mayor Colette George    Alderman Darrell Duncan 
Alderman Jennifer Adler     Alderman Tommy Olterman 
Alderman Betsy Cooper     Alderman James Phillips 

Leadership Team 

Chris McCartt, City Manager 
Ryan McReynolds, Deputy City Manager 
J. Michael Billingsley, City Attorney 
Sid Cox, City Recorder/Chief Financial Officer 
Scott Boyd, Fire Chief 
David Quillin, Police Chief 
George DeCroes, Human Resources Director 
Ken Weems, Planning Manager 
Jessica Harmon, Assistant to City Manager 

 
 

1. Call to Order 
 

2. Roll Call 
 

3. A determination by the board that meeting electronically and prohibiting the physical presence of the public 
at the meeting is necessary to protect public health, safety, and welfare or all concerned in light of the COVID-
19 virus. 

 
4. KEDB/NETWORKS Update – Craig Denison, Clay Walker 

 
5. Justice Center Master Plan – Ryan McReynolds 

 
6. Review of Items on September 15, 2020 Business Meeting Agenda 

 
7. Adjourn 

 
 

Next Work Session October 5 



 

BMA Report, September 14, 2020 

 

Kingsport Employee Wellness, George DeCroes 

 

Worker’s Compensation, Mike Billingsley 

For the month of August 2020, the city had two recordable worker’s compensation claims that involved lost time or 
restricted duty. Of the nine claims involved, seven are restricted duty and two are lost time. 

 01/01/2020 – 08/31/2020 09/01/2020 – 09/08/2020 

Total Utilization 83.7% 83.1% 

City – Active Employees 62.6% 56.8% 

City – Dependents 32.6% 36.4% 

City – Retirees 0.6% 0.0% 

Extended-Patient Services/Other 0.1% 2.5% 

Work Comp 0.5% 0.0% 

No Show 3.6% 4.3% 



City of Kingsport
Project Status in Pictures

September 15, 2020

1 Riverfront Parking Facility

New City Hall3

2 Eastern Greenbelt Extension
Stone sub-grade is in place; binder paving to follow within
the next week.

Site work for the concrete generator pad has started,
with the pad already being poured.

Current work includes sub-grade undercutting/repair and
under drain installation.

1

4 Sustainable Paving: Area 11
Milling is ongoing, with a leveling course being placed
in preparation for asphalt paving.

2

3

4



Status Updates on Active Projects sorted by Cost
Estimated Cost Project 

Owner
CurrentStatusCompletion 

Date
Project Name Project Description

$13,500,000.00 Ryan 
McReynolds

TDOT contract amendment approved by BMA and is 
routed for signatures.  This reduced the local 
commitment from $2.0 million to $1.0 million MPO 
funds.  Updated estimated cost to reflect 
amendment.

12/31/2022SR 347 (Rock Springs Road) 
[State &MTPO funded]

TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$6,000,000.00 Michael 
Thompson

Appraisals for 11 of 12 properties affected were 
received 9/4/2020.

6/1/2021Main Street Rebuild The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$5,963,000.00 Niki Ensor Wet well pre-work inspection complete - results 
favorable. FM E/I/B continues down Greenbelt. 
Demo still ongoing inside pump station.

12/31/2020West Kingsport Forcemain and 
Pump Station Improvements

Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$3,500,000.00 Michael 
Thompson

Mattern & Craig still working on NEPA document.4/30/2024Island Road Improvements from 
SR-126 to Kingsport City Limits

This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

$2,888,300.00 Niki Ensor Project meeting 8/27/20. Integrator back on site 
week of 8/31/20

9/13/2020Wastewater Facilities 
SCADA/Telemetry Project

Design and installation of SCADA/Telemetry system that will 
serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring in 
the distribution and collection systems.

$2,508,812.00 Niki Ensor Progress meeting 8/20/205/18/2021WWTP Electrical Improvements Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

$2,500,000.00 Michael 
Thompson

NEPA documents submitted to TDOT on 7/6/2020.12/31/20212021 Main Road Paving (MTPO 
Funded)

Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$2,300,000.00 Ryan 
McReynolds

Architect is working on plans and having discussions 
with staff.

12/31/2020Justice Center Renovations Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$2,225,522.00 Ryan 
McReynolds

Site work for concrete generator pad has begun.12/23/2020City Hall Relocation - Phase 2 Renovations of floors 1 & 2 for the consolidation of City 
offices to one location at 415 Broad Street.

$1,477,741.00 Chad Austin Contractor to begin work in the fall.9/3/2021Phase 5 Water Improvements Project includes water line replacements in Fort Robinson 
area, Sherwood Road, Roller Street area, Gibson Mill area, 
and Waverly Road.

Thursday, September 10, 2020 Page 1 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$1,044,000.00 Kitty Frazier Barge is still working on NEPA documents.5/31/2024Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

$1,000,000.00 Michael 
Thompson

Fairview Avenue has been paved.   W&L milling 
additional streets in this area.   City crews continue 
paving in this area.

10/30/2020Area 11b Asphalt Paving Paving of asphalt streets in Upper Sevier Terrace (area 
between Fairview, W. Stone Drive, Lynn Garden Dr)

$937,442.00 Kitty Frazier Grading nearing completion.  Retaining walls 
construction continues.

8/25/2020Kingsport Greenbelt - Eastern 
Extension - Phase 1 (2019-C6)

New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$873,345.88 Chad Austin Contractor is currently working in the Fort Robinson 
area.

2/12/20212019 I & I Sewer 
Rehab/Replacement

Project will include sanitary sewer rehab/replacement in 
the White Street/Gibson Mill area, Fort Robinson area, 
Konnarock Road, Brooks Street Alley, and DB Track & Field.

$699,000.00 Niki Ensor Work is 95% complete on Hillcrest. Contractor 
awaiting materials for TideFlex mixing syste. Issues 
with TideFlex getting materials. They estimate 8 
weeks for delivery. Once on site 5-7 days of work to 
complete tank.

9/30/2020Hillcrest & Allandale Water 
Storage Tank Rehabilitation

Will be a partial rehabilitaion Allandale tank and a full 
rehabilitation of Hillcrest Tank.

$670,291.15 Michael 
Thompson

Work is anticipated to begin near the first of 
September.

5/28/2021Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$461,607.00 Michael 
Thompson

Work is anticipated to begin near the first of 
September.

5/28/2021 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$415,000.00 Chad Austin TDOT to begin construction June 1, 2020; project 
estimated completion dated 8/31/2021

8/31/2021SR 93- Fall Branch section (TDOT) TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$352,000.00 Chad Austin TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, along 
with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$197,791.00 Kitty Frazier Basestone and asphalt binder expected to be 
completed by 9/14.

11/24/2020Riverfront Parking Facility Construction of a 23 space parking lot on the south side of 
Industry Drive.

$135,715.47 Kitty Frazier Concrete, paving, and the majority of the 
equipment infrastructure/furniture is complete.  
Landscaping and punch list remains.

9/30/2020Preston Forest Park - Trails and 
Parking Improvements

Construction of parking and trails in Preston Forest Park.

Thursday, September 10, 2020 Page 2 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Status Updates on Active Projects sorted by Completion Date
Estimated Cost Project 

Owner
Project Name CurrentStatusCompletion 

Date
Project Description

$937,442.00 Kitty Frazier Kingsport Greenbelt - Eastern 
Extension - Phase 1 (2019-C6)

Grading nearing completion.  Retaining walls 
construction continues.

8/25/2020New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$2,888,300.00 Niki Ensor Wastewater Facilities 
SCADA/Telemetry Project

Project meeting 8/27/20. Integrator back on site 
week of 8/31/20

9/13/2020Design and installation of SCADA/Telemetry system that will 
serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring in 
the distribution and collection systems.

$135,715.47 Kitty Frazier Preston Forest Park - Trails and 
Parking Improvements

Concrete, paving, and the majority of the 
equipment infrastructure/furniture is complete.  
Landscaping and punch list remains.

9/30/2020Construction of parking and trails in Preston Forest Park.

$699,000.00 Niki Ensor Hillcrest & Allandale Water 
Storage Tank Rehabilitation

Work is 95% complete on Hillcrest. Contractor 
awaiting materials for TideFlex mixing syste. Issues 
with TideFlex getting materials. They estimate 8 
weeks for delivery. Once on site 5-7 days of work to 
complete tank.

9/30/2020Will be a partial rehabilitaion Allandale tank and a full 
rehabilitation of Hillcrest Tank.

$1,000,000.00 Michael 
Thompson

Area 11b Asphalt Paving Fairview Avenue has been paved.   W&L milling 
additional streets in this area.   City crews continue 
paving in this area.

10/30/2020Paving of asphalt streets in Upper Sevier Terrace (area 
between Fairview, W. Stone Drive, Lynn Garden Dr)

$197,791.00 Kitty Frazier Riverfront Parking Facility Basestone and asphalt binder expected to be 
completed by 9/14.

11/24/2020Construction of a 23 space parking lot on the south side of 
Industry Drive.

$2,225,522.00 Ryan 
McReynolds

City Hall Relocation - Phase 2 Site work for concrete generator pad has begun.12/23/2020Renovations of floors 1 & 2 for the consolidation of City 
offices to one location at 415 Broad Street.

$5,963,000.00 Niki Ensor West Kingsport Forcemain and 
Pump Station Improvements

Wet well pre-work inspection complete - results 
favorable. FM E/I/B continues down Greenbelt. 
Demo still ongoing inside pump station.

12/31/2020Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$2,300,000.00 Ryan 
McReynolds

Justice Center Renovations Architect is working on plans and having discussions 
with staff.

12/31/2020Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$873,345.88 Chad Austin 2019 I & I Sewer 
Rehab/Replacement

Contractor is currently working in the Fort Robinson 
area.

2/12/2021Project will include sanitary sewer rehab/replacement in 
the White Street/Gibson Mill area, Fort Robinson area, 
Konnarock Road, Brooks Street Alley, and DB Track & Field.

$2,508,812.00 Niki Ensor WWTP Electrical Improvements Progress meeting 8/20/205/18/2021Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

Thursday, September 10, 2020 Page 1 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$461,607.00 Michael 
Thompson

 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Work is anticipated to begin near the first of 
September.

5/28/2021Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$670,291.15 Michael 
Thompson

Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Work is anticipated to begin near the first of 
September.

5/28/2021Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$6,000,000.00 Michael 
Thompson

Main Street Rebuild Appraisals for 11 of 12 properties affected were 
received 9/4/2020.

6/1/2021The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$415,000.00 Chad Austin SR 93- Fall Branch section (TDOT) TDOT to begin construction June 1, 2020; project 
estimated completion dated 8/31/2021

8/31/2021TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$1,477,741.00 Chad Austin Phase 5 Water Improvements Contractor to begin work in the fall.9/3/2021Project includes water line replacements in Fort Robinson 
area, Sherwood Road, Roller Street area, Gibson Mill area, 
and Waverly Road.

$2,500,000.00 Michael 
Thompson

2021 Main Road Paving (MTPO 
Funded)

NEPA documents submitted to TDOT on 7/6/2020.12/31/2021Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$352,000.00 Chad Austin SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, along 
with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$13,500,000.00 Ryan 
McReynolds

SR 347 (Rock Springs Road) [State 
&MTPO funded]

TDOT contract amendment approved by BMA and is 
routed for signatures.  This reduced the local 
commitment from $2.0 million to $1.0 million MPO 
funds.  Updated estimated cost to reflect 
amendment.

12/31/2022TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$3,500,000.00 Michael 
Thompson

Island Road Improvements from 
SR-126 to Kingsport City Limits

Mattern & Craig still working on NEPA document.4/30/2024This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

$1,044,000.00 Kitty Frazier Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

Barge is still working on NEPA documents.5/31/2024This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).
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yellow box denotes due within 30 days, green denotes due more than 30 days 



 

 
 
 
 
 
 
 
 
 
 

AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

BUSINESS MEETING 
 

Tuesday, September 15, 2020, 7:00 p.m. 
City Hall, 225 W. Center St., Courtroom 

 
Board of Mayor and Aldermen 

 
Mayor Patrick W. Shull, Presiding    
Vice Mayor Colette George   Alderman Darrell Duncan 
Alderman Jennifer Adler    Alderman Tommy Olterman 
Alderman Betsy Cooper    Alderman James Phillips 
 

City Administration 
 
Chris McCartt, City Manager 
Ryan McReynolds, Deputy City Manager 
J. Michael Billingsley, City Attorney 
Sid Cox, City Recorder/Chief Financial Officer 
David Quillin, Police Chief 
Scott Boyd, Fire Chief 
George DeCroes, Human Resources Director 
Ken Weems, Planning Manager 
Jessica Harmon, Assistant to City Manager 

 
I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG – Led by New Vision Youth 
 
II.B. INVOCATION – Pastor Randy Frye, First Broad Street United Methodist Church 
 
III.A. ROLL CALL 
 
III.B. A determination by the board that meeting electronically with limited physical presence 

of the public at the meeting is necessary to protect public health, safety, and welfare 
or all concerned in light of the COVID-19 virus. 

 
IV.A.  RECOGNITIONS & PRESENTATIONS 

1. Proclamation – Big Brothers Big Sisters Month (Mayor Shull) 
2. Keep Kingsport Beautiful Beautification Awards (Sharon Hayes) 

  



Board of Mayor and Aldermen  Page 2 of 4 
Business Meeting 
September 15, 2020 
 
 
IV.B. APPOINTMENTS 

None 
 
V.  APPROVAL OF MINUTES 

1. Work Session – August 31, 2020 
2. Business Meeting – September 1, 2020 

 
VI. COMMUNITY INTEREST ITEMS 
 

A. PUBLIC HEARINGS 
1. Amend Zoning Text to Make Various Changes to the PD, Planned 

Development Zoning District (AF: 246-2020) (Ken Weems) 
• Public Hearing 
• Ordinance – First Reading 

 
COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state your name and address 
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
1. Amend Kingsport City Code Sections 98-497, 98-498, and 98-499 Pertaining 

to Traffic Enforcement Cameras (AF: 250-2020) (Chris McCartt) 
• Ordinance – First Reading 

 
2. Budget Adjustment Ordinance for Various Funds in FY21 (AF: 248-2020) (Chris 

McCartt) 
• Ordinance – First Reading 

 
3. Enter into a Materials Agreement with The Edinburgh Group, LLC Related to 

the Gibson Springs Phase 3 Development and Appropriate the Funds (AF: 217-
2020) (Ryan McReynolds) 

• Resolution 
• Ordinance – First Reading 

 
C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 

1. Appropriate $40,000.00 from the Tennessee Highway Safety Office’s (THSO) 
FY 21 Grant (AF: 234-2020) (David Quillin) 

• Ordinance – Second Reading and Final Adoption 
 

2. Appropriate $19,968.00 from the Tennessee Highway Safety Office’s (THSO) 
FY 21 Coordinator Grant (AF: 236-2020) (David Quillin) 

• Ordinance – Second Reading and Final Adoption 
 

3. Budget Adjustment Ordinance for the Community Development Block Grant 
Fund in FY21 (AF: 240-2020) (Chris McCartt) 

• Ordinance – Second Reading and Final Adoption 



Board of Mayor and Aldermen  Page 3 of 4 
Business Meeting 
September 15, 2020 
 
 

4. Budget Adjustment Ordinance for the General Fund and the General Projects-
Special Revenue Fund in FY20 (AF: 241-2020) (Chris McCartt) 

• Ordinance – Second Reading and Final Adoption 
 

5. Budget Adjustment Ordinance for the MPO Fund in FY20 (AF: 242-2020) (Chris 
McCartt) 

• Ordinance – Second Reading and Final Adoption 
 

D. OTHER BUSINESS 
1. Awarding the Bid for the Purchase of Three (3) Extended Cab W/ Utility Body 

Trucks (AF: 245-2020) (Ryan McReynolds, Steve Hightower) 
• Resolution 

 
2. Award the RFP for Customized Benchmark Assessment Program to Certica 

Solutions, Inc. (AF: 255-2020) (David Frye) 
• Resolution 

 
3. Awarding the Bid for the Purchase of One (1) Combination Jet Rodder Truck 

(AF: 249-2020) (Ryan McReynolds, Steve Hightower) 
• Resolution 

 
4. Approve Resolution to Terminate the Covenants and Restrictions for Miller 

Parke (AF: 252-2020) (Chris McCartt) 
• Resolution 

 
5. Accepting a Conveyance of Real Property to the City from the Industrial 

Development Board of the City of Kingsport, Tennessee (AF: 251-2020) (Chris 
McCartt) 

• Resolution 
 

6. Renew the Opt-In Agreement with Metro Nashville Public Schools Contract #2-
225071-08 and Education Networks of America, Inc. (ENA) for Voice Services 
for 3 Year Term (AF: 256-2020) (David Frye) 

• Resolution 
 
VII. CONSENT AGENDA 

1. Adopting an Updated Safety and Health Program, as required by the Tennessee 
Occupational Safety and Health Act through the Tennessee Department of Labor 
and Workforce Development (AF: 253-2020) (Chris McCartt) 

• Resolution 
 

2. Approval of Amendments to Master Documents for the Flexible Spending Account 
and Section 125 Cafeteria Plan (AF: 244-2020) (George DeCroes) 

• Resolution 
 

3. Amend the Community Agreement with First Tennessee Development District (AF: 
243-2020) (Chris McCartt) 

• Resolution 

AF & Ordinance 
Revised 9/10/20 
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Business Meeting 
September 15, 2020 
 
 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. Visitors 

 
Citizens may speak on issue-oriented items.  When you come to the podium, please state your name and 
address and sign the register that is provided.  You are encouraged to keep your comments non- personal in 
nature, and they should be limited to five minutes. 
 
IX. ADJOURN 
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Minutes of the Regular Work Session of the 
Board of Mayor and Aldermen, City of Kingsport, Tennessee 
Monday, August 31, 2020, 4:30 PM  
Council Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 

  Mayor Patrick W. Shull, Presiding   
  Vice-Mayor Colette George       
  Alderman Jennifer Adler (via zoom call; joined after roll call)   
  Alderman Betsy Cooper    Alderman Tommy Olterman 
  Alderman Darrell Duncan    Alderman James Phillips 

     
   City Administration 
   Chris McCartt, City Manager 
   Ryan McReynolds, Deputy City Manager 
   J Michael Billingsley, City Attorney (via zoom call) 

 Sid Cox, City Recorder 
   Angie Marshall, City Clerk/Deputy City Recorder 
   Ken Weems, Planning Manager 
   Jessica Harmon, Assistant to the City Manager 
   Scott Boyd, Fire Chief 
   John Morris, Budget Officer 
       
1. CALL TO ORDER:  4:30 p.m. by Mayor Patrick W. Shull.  
 
2. ROLL CALL: By Deputy City Recorder Marshall.  

 
3. A determination by the board that meeting electronically and prohibiting the physical 
presence of the public at the meeting is necessary to protect public health, safety and welfare 
of all concerned in light of the COVID-19 virus.  
Mayor Shull made this declaration and each alderman verbally affirmed. 

 
4. BRICKYARD UPDATE. Jason Hudson presented this item, highlighting the draft 
Request for Proposals and providing information on the newly formed Steering Committee. 
Some discussion followed as he answered questions from the board.   
 
5. HOUSING UPDATE. Jessica Harmon and Ken Weems presented this item, pointing out 
proposed changes to the city code and answering questions from the board. There was 
considerable discussion. Alderman Adler asked for further information on costs, citizen input 
and the history on previous sidewalk exemptions. Alderman Cooper noted this was not unique 
and leveled the playing field in relation to other cities. Alderman Phillips asked the board to 
remember this is not just about sidewalks and there are many other improvements. 

 
6. REVIEW OF AGENDA ITEMS ON THE SEPTEMBER 1, 2020 REGULAR BUSINESS 
MEETING AGENDA.  City Manager McCartt gave a summary for each item on the proposed 
agenda.  The following items were discussed at greater length or received specific questions 
or concerns. He also pointed out FY20 sales tax ended on a positive note and finished strong. 
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of 
Kingsport, Tennessee, Monday, August 31, 2020 

 
 
VI.D.1   Award of Planetarium Improvement to Seiler-Zeiss (AF: 232-2020). The City 
Manager explained this was a capital item that had already been approved/ 
 
VI.D.5   Authorize Application to TDOT for Transportation Alternatives Program Grant 
Funds for Development of the Brickyard Park Pedestrian Bridge (AF: 237-2020). Mr. 
McCartt pointed out these grants have historically been an 80/20 match but this one is 75/25 
in an effort to get this project awarded from the State and to show Kingsport is a willing partner. 
 
VIII.C General Obligation Refunding Bonds, Series 2020. City Recorder Cox provided 
information on this item 
 
Mayor Shull commented on the mission of the city regarding the homeless community.   

 
7. ADJOURN.  Seeing no other matters presented for discussion at this work session, 
Mayor Shull adjourned the meeting at 6:05 p.m. 
 

 
 

         
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor     
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Minutes of the Regular Business Meeting of the 
Board of Mayor and Aldermen of the City of Kingsport, Tennessee 
Tuesday, September 1, 2020, 7:00 PM 
Large Court Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 
  Mayor Patrick W. Shull, Presiding   
  Vice-Mayor Colette George   Alderman Darrell Duncan  
  Alderman Jennifer Adler (via zoom call)  Alderman Tommy Olterman 
  Alderman Betsy Cooper    Alderman James Phillips 
   
  City Administration 
  Chris McCartt, City Manager 
  J Michael Billingsley, City Attorney 
  Sidney H. Cox, City Recorder/Chief Financial Officer 
  Angie Marshall, City Clerk/Deputy City Recorder 
 
I. CALL TO ORDER:  7:00 p.m., by Mayor Patrick W. Shull. 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG: Alderman Olterman.  
 
II.B. INVOCATION:  Mike Beverly, Indian Springs Christian Church.  
 
III.A. ROLL CALL:  By City Recorder Cox.  All Present.     
 
III.B. A determination by the board that meeting electronically and prohibiting the 

physical presence of the public at the meeting is necessary to protect public health, 
safety and welfare of all concerned in light of the COVID-19 virus. 

 Mayor Shull made this declaration and each alderman verbally affirmed. 
 
IV.A. RECOGNITIONS AND PRESENTATIONS.  None.   
 
IV.B. APPOINTMENTS.  None.   
 
V. APPROVAL OF MINUTES. 
 
Motion/Second:  Duncan/Cooper, to approve minutes for the following meetings: 

A. August 17, 2020 Regular Work Session 
B. August 18, 2020 Regular Business Meeting 

Approved in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
VI. COMMUNITY INTEREST ITEMS. 
 

A. PUBLIC HEARINGS.  None. 
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Minutes of the Regular Business Meeting of the Board of Mayor and Aldermen 
of the City of Kingsport, Tennessee, Tuesday, September 1, 2020 
 
 
PUBLIC COMMENT.  Mayor Shull invited citizens in attendance to speak about any of 
the remaining agenda items.  There being no one coming forward to speak, the Mayor 
closed the public comment segment. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING.      
 

1. Appropriate $40,000.00 from the Tennessee Highway Safety 
Office (THSO) FY21 Grant (AF: 234-2020) (David Quillin). 
 
Motion/Second:  Olterman/Adler, to pass: 
AN ORDINANCE TO AMEND THE GENERAL PROJECT/SPECIAL REVENUE FUND 
BUDGET BY APPROPRIATING GRANT FUNDS RECEIVED FROM THE TENNESSEE 
HIGHWAY SAFETY OFFICE (THSO) FOR THE YEAR ENDING JUNE 30, 2021; AND 
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

2. Appropriate $19,968.00 from the Tennessee Highway Safety 
Office (THSO) FY21 Coordinator Grant (AF: 236-2020) (David Quillin). 
 
Motion/Second:  George/Phillips, to pass: 
AN ORDINANCE TO AMEND THE GENERAL PROJECT/SPECIAL REVENUE FUND 
BUDGET BY APPROPRIATING GRANT FUNDS RECEIVED FROM THE TENNESSEE 
HIGHWAY SAFETY OFFICE (THSO) FOR THE YEAR ENDING JUNE 30, 2021; AND 
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

3. Budget Adjustment for Community Development Block Grant 
Fund in FY21 (AF: 240-2020) (Chris McCartt). 
 
Motion/Second:  Duncan/George, to pass: 
AN ORDINANCE TO AMEND THE COMMUNITY DEVELOPMENT BLOCK GRANT 
FUND BUDGET FOR THE YEAR ENDING JUNE 30, 2021; AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

4. Budget Adjustment for General Fund and General Projects 
Special Revenue Fund in FY21 (AF: 241-2020) (Chris McCartt). 
 
Motion/Second:  George/Adler, to pass: 
AN ORDINANCE TO AMEND THE GENERAL FUND AND THE GENERAL PROJECTS-
SPECIAL REVENUE FUND BUDGETS FOR THE YEAR ENDING JUNE 30, 2021; AND, 
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
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Passed on first reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

5. Budget Adjustment for MPO Fund FY20 (AF: 242-2020)          
(Chris McCartt). 
 
Motion/Second:  Olterman/Duncan, to pass: 
AN ORDINANCE TO AMEND THE MPO PROJECT FUND BUDGET FOR THE YEAR 
ENDING JUNE 30, 2020; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.    
   

1. Amend Zoning for Bell Ridge Road Annexation (AF: 203-2020) 
(Elizabeth Poczobut). 
 
Motion/Second:  Phillips/Olterman, to pass: 
ORDINANCE NO. 6886, AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, 
TEXT AND MAP, TO REZONE PROPERTY LOCATED ALONG BELL RIDGE ROAD 
FROM COUNTY R-1, LOW DENSITY RESIDENTIAL  DISTRICT, TO R-1B, 
RESIDENTIAL DISTRICT IN THE 12TH CIVIL DISTRICT OF SULLIVAN COUNTY; TO 
FIX A PENALTY FOR THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

2. Amend Zoning for Cooks Valley Road Annexation                        
(AF: 204-2020) (Elizabeth Poczobut). 
 
Motion/Second:  George/Duncan, to pass: 
ORDINANCE NO. 6887, AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, 
TEXT AND MAP, TO REZONE PROPERTY LOCATED ALONG COOKS VALLEY ROAD 
FROM COUNTY R-1, LOW DENSITY RESIDENTIAL  DISTRICT, TO R-1B, 
RESIDENTIAL DISTRICT IN THE 07TH CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX 
A PENALTY FOR THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

D. OTHER BUSINESS.   
 

1. Award of Planetarium Improvement to Seiler-Zeiss                      
(AF: 232-2020) (Rob Cole).  
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Motion/Second:  Adler/George, to pass: 
Resolution No. 2021-044, A RESOLUTION AWARDING THE BID FOR THE 
PLANETARIUM IMPROVEMENT PROJECT TO SEILER-ZEISS AND AUTHORIZING 
THE MAYOR TO SIGN AN AGREEMENT FOR THE SAME AND ALL DOCUMENTS 
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

2. Authorize FY20-21 Community Development Partner 
Agreements (AF: 226-2020) (Ken Weems).  

 
Motion/Second:  Duncan/George, to pass: 
Resolution No. 2021-045, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
AGREEMENTS WITH VARIOUS AGENCIES AND ORGANIZATIONS FOR 
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDING IN FISCAL YEAR 2020-2021 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

3. Authorize 2019 CDBG CARES Act Community Development 
Partner Agreements (AF: 227-2020) (Ken Weems). 

 
Motion/Second:  George/Cooper, to pass: 
Resolution No. 2021-046, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
AGREEMENTS WITH VARIOUS AGENCIES AND ORGANIZATIONS FOR 
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDING FROM THE CARES ACT IN 
FISCAL YEAR 2020-2021 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

4. Bid Award to Still Transfer Company, Inc. for City Hall 
Relocation Moving Services (AF: 231-2020) (Ryan McReynolds). 

 
Motion/Second:  Olterman/Duncan, to pass: 
Resolution No. 2021-047, A RESOLUTION AWARDING THE BID FOR THE CITY HALL 
RELOCATION MOVING SERVICES TO STILL TRANSFER COMPANY, INC. AND 
AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR THE SAME AND ALL 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF 
THE AGREEMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

5. Authorize Application to TDOT for Transportation Alternatives 
Program Grant Funds for Development of the Brickyard Park Pedestrian Bridge 
(AF: 237-2020) (Ryan McReynolds). 
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Motion/Second:  Phillips/George, to pass: 
Resolution No. 2021-048, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
ALL DOCUMENTS NECESSARY AND PROPER TO APPLY FOR A 
TRANSPORTATION ALTERNATIVES PROGRAM GRANT THROUGH THE 
TENNESSEE DEPARTMENT OF TRANSPORTATION FOR THE DEVELOPMENT OF 
THE BRICKYARD PARK PEDESTRIAN BRIDGE  
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

6. Amendment to Contract between City of Kingsport and 
Advanced Disposal Services (AF: 239-2020) (Ryan McReynolds). 

 
Motion/Second:  Duncan/George, to pass: 
Resolution No. 2021-049, A RESOLUTION APPROVING A FOURTH AMENDMENT TO 
THE AGREEMENT WITH ADVANCED DISPOSAL SERVICES; AND AUTHORIZING 
THE MAYOR TO EXECUTE THE AMENDMENT; AND ALL OTHER DOCUMENTS 
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE 
AMENDMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
VII. CONSENT AGENDA. (These items are considered under one motion.) 
 
Motion/Second:  George/Phillips, to adopt: 
 

1. Right-of-Way Easement with Kingsport Power Company          
(AF: 228-2020) (Ryan McReynolds). 

 
Pass: 
Resolution No. 2021-050,  A RESOLUTION AUTHORIZING THE MAYOR TO 
EXECUTE A RIGHT-OF-WAY EASEMENT WITH KINGSPORT POWER COMPANY 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

2. Signature Authority Form Tennessee Highway Safety Office 
(THSO) for the Tennessee Highway Safety Office FY21 Grant (AF: 233-2020)            
(David Quillin). 

 
Pass: 
Resolution No. 2021-051,  A RESOLUTION AUTHORIZING THE MAYOR TO 
EXECUTE A SIGNATURE AUTHORITY CONSENT FORM AND OTHER DOCUMENTS 
NECESSARY AND PROPER DESIGNATING THE CHIEF OF POLICE AS THE 
MAYOR’S DESIGNEE TO EXECUTE GRANT REPORTS AND OTHER DOCUMENTS 
REQUIRED BY GRANTS FROM THE TENNESSEE HIGHWAY SAFETY OFFICE 
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Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

3. Signature Authority Tennessee Highway Safety Office (THSO) 
for the Tennessee Highway Safety Office FY21 Coordinator Grant (AF: 235-2020)            
(David Quillin). 

 
Pass: 
Resolution No. 2021-052,  A RESOLUTION AUTHORIZING THE MAYOR TO 
EXECUTE A SIGNATURE AUTHORITY CONSENT FORM AND OTHER DOCUMENTS 
NECESSARY AND PROPER DESIGNATING THE CHIEF OF POLICE AS THE 
MAYOR’S DESIGNEE TO EXECUTE GRANT REPORTS AND OTHER DOCUMENTS 
REQUIRED BY GRANTS FROM THE TENNESSEE HIGHWAY SAFETY OFFICE 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

4. Proposed Stormwater Annual Compliance Report                         
(AF: 229-2020) (Ryan McReynolds). 

 
Pass: 
Resolution No. 2021-053,  A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
A STORMWATER ANNUAL COMPLIANCE REPORT REQUIRED BY THE 
TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
VIII. COMMUNICATIONS. 

 
A. CITY MANAGER. Mr. McCartt pointed out 25 years of ETSU pride in Kingsport. 
  
B. MAYOR AND BOARD MEMBERS. Alderman Adler noted it was good 

neighbor month and the importance of this connection. She also stated Keep 
Kingsport Beautiful would be having their annual clean sweep on September 
26 and provided details on how citizens could participate. Alderman Duncan 
mentioned the United Way campaign has begun and encouraged donations, 
noting they supported 31 agencies and 43 programs. He also stated that Move 
2 Kingsport has seen 350 families relocate here from more than a 35 mile 
radius since March. Alderman Olterman encouraged citizens to support fall 
sports and congratulated Dobyns Bennett and Sullivan South for getting off to 
a great start. He also said hello to his grandsons watching at home. Alderman 
Cooper stated the Isaiah 1:17 House was now open in Sullivan County. She 
also talked about the many opportunities at the library, pointing out this was 
sign up month for a library card. Alderman Phillips commented on Ernie 
Rumbsy and asked everyone to remember him in their thoughts and prayers. 
Mr. Phillips also provided statistics on the accomplishments of the city’s 
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homeless liaison and social worker since January and commended their efforts. 
Vice-Mayor George mentioned school had resumed and to watch for kids in 
school zones. She also encouraged citizens to give blood, noting Marsh was in 
need of donations. Mayor Shull revealed a new Kingsport coin he had 
commissioned and presented one to Vice-Mayor George for her service and 
contributions to Kingsport.  

 
C. GENERAL OBLIGATION REFUNDING BONDS, SERIES 2020 (SID COX).   
 
D. VISITORS.  Ron and Rhonda Dingus, Jackie Wilson, and Bradley Williams 

spoke on the homeless issue and Hunger First. Rachel Locke also made 
comments, noting there are issues in other areas of the city as well. 

 
 

IX. ADJOURN.  Seeing no other business for consideration at this meeting, Mayor Shull 
adjourned the meeting at 8:17 p.m. 
 
 
________________________________ ___________________________________ 
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor 
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AGENDA ACTION FORM

Amend Zoninq Text to Make Various Ghanqes to the PD. Planned Development Zoninq
District

To:
From

Action Form No.
Work Session:
FinalAdoption:

AF-246-2020
September 14,2020
September 15,2020

Board of Mayor and Aldermêñ - ,
Chris McCaút, city Manager fr(

First Reading: October 6,2020
Staff Work By: Ken Weems
Presentation By: Ken Weems

Recommendation:
¡ Hold public hearing
. Approve ordinance amending the zoning text to make various changes to the PD, Planned

Development zoning district.

Executive Summary:
Several changes to the PD, Planned Development zone are proposed as a result
housing initiatives meetings. The desired outcome of the proposed changes is to i

of staff's recent
ntroduce added

flexibility, density, and efficiency to the PD zoning district requirements. The proposed changes consist
of front yard setback elimination, a 5% decrease for minimum required open space, and adjustments
designed to eliminate redundant submittal requirements. These change proposals were last presented

to the Board of Mayor and Aldermen during their August 31, 2020 work session as part of an overall
housing initiatives briefing. During theirAugust2O2O regular meeting, the Kingsport Regional Planning
Commission voted unanimously to send a positive recommendation to the Board to approve the
changes. The notice of public hearing was published on August 28,2020.

Attachments.
1. Notice of Public Hearing
2. Zon¡ng Text Amendment Ordinance
3. Staff Report

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons

interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will

conduct a Public Hearing during its regular business meeting on Tuesday, September 15,2020
to consider amending the Code of Ordinances to amend the Planned Development (PD) zone to
permit changes supportive of increased housing density and design flexibility. The regular

business meeting will begin at 7:00 p.m. in the large courtroom located on the second floor of

City Hall, at225 W. Center Street, Kingsport, Tennessee.

All interested persons are invited to attend this meeting and public hearing. Additional
information concerning this proposal may be obtained by contacting the Kingsport Planning
Division of the Development Services Department, telephone 423-229-9485.

All City of Kingsport public meetings are conducted in accessible locations. lf you require
accommodations to participate in this meeting, these may be requested by calling (423) 229-
9485 or by emailing ADAContact@KinqsportTN.qov at least 72 hours in advance. Copies of any
documents used are available in accessible formats upon request.

CITY OF KINGSPORT
Angie Marshall, City Clerk
PIT:812812020



$3RË.FILËD
.RD'NAN.ENo cfTY RECORDER

AN ORDINANCE AMEND]NG VARIOUS SECTIONS OF
CHAPTER 114, ARTICLE I¡I, DIVISION 6 OF THE CODE OF
ORDINANCES, CITY OF KINGSPORT, TENNESSEE,
PERTAINING TO VARIOUS CHANGES IN THE PD, PLANNED
DEVELOPMENT ZONE;AND TO FIX THE EFFECTIVE DATE OF
THIS ORDINANCE.

BE IT ORDAINED BY THE C¡TY OF KINGSPORT, AS FOLLOWS:

SECTION L That Sec 1 14-304(1) Code of Ordinances, City of Kingsport, Tennessee is

amended by deleting it and substituting in its place the following:

(1) For the entire development, a minimum yard of at least 25 feet in depth shall be

measured from the boundary of the entire development.

SECTION ll. That Sec 1 14-302(4) Code of Ordinances, City of Kingsport, Tennessee is

amended by being deleted.

SECTION lll. That Sec 114-302(6) Code of Ordinances, City of Kingsport, Tennessee
is amended by deleting it and substituting in its place the following:

(6) A plan showing acreage of open spaces, locations and sizes of utilities and
easements, density, and housing characteristics

SECTION lV. That Sec 114-304(3,4) Code of Ordinances, City of Kingsport, Tennessee
is amended by being deleted.

SECTION V. That Sec 114-304(12) Code of Ordinances, City of Kingsport, Tennessee
is amended by being deleted.

SECT¡ON Vl. That Sec 114-304(5,6) Code of Ordinances, City of Kingsport, Tennessee
is amended by deleting it and substituting in its place the following:

(5) Not less than 15 percent of the site shall be conveyed as open space.

(6) Density. The number of dwelling units on a site shall be calculated in the
following manner:

4 units/acre with 15% open space

5 units/acre with 2oo/o oPen space

6 units/acre wlth 25o/o open space

7 units/acre with 30% open space

8 units/acre with 35% open space

9 units/acre with 40% open space



10 units/acre with 45% open space

SECTION Vll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee
requiring it.

PATRICK W. SHULL
Mayor

ATTEST:

SIDNEY H. COX
City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING_
PASSED ON 2ND READING



Property lnformation City-wide PD zones

Address

Tax Map, Group, Parcel

Civil District

Overlay District

Land Use Designation

Acres

Existing ZoningExisting Use

Proposed
Zoning

Proposed Use

nt lnformationOwner

lntent: To amend Chapter 114, Article lll, Division 6 of
Kingsport's Zoning Code to make various adjustments to
the Planned Development (PD) zone.

Name: Kingsport Regional Planning Commission

Address;

City:

State: ZiP Code:

Email:

Phone Number:

Planning Department Recommendation

(Approve, Deny, or Defer)

The Kingsport Planning Division reconìmends APPROVAL

8t3t20Date:Planner: Ken Weems
8t2An0Meetins Date:Commission Action

Approval
Reason for
Denial:

Denial

Reason for
Deferral:

Deferred:

Planned Develop ment Zone Zoning Text Amendment

INTENT

To omend Chopler I 14, Article lll, Division ó of Kingsport's Zoning Code to moke
vorious odjustmenls to the Plonned Development (PD) zone.



lntroduction:

Over the last several months, key staff and one alderman have met with local builders,

designers, bankers, and developers to best understand how to facilitate single family home

construction in the city. Zoning regulations were a focal point during all of the meetings. After

compiling comments derived from the meetings, staff is proposing several changes to the

popular Planned Development (PD) zone.

Presentation:

1.) The 25 foot minimum yard requirement from public streets is proposed to be eliminated while

the 25 foot minimum yard from the boundary of the each PD development is to be kept.

Developers cited the increased flexibility this would allow them to during the development

process. lt is important to note that two subdivisions have been built to date that adhere to the

relatively new 25' minimum yard from all public streets. There is another subdivision that has

been designed to the 25' minimum yard from all public streets, but is yet to be constructed. All

of the meeting participants were supportive of this measure:

Current: (1) For the entire development, a minimum yard of at least 25 feet in depth shall

be provided as meas ured from att pubtic sfreefs and from the side and rear lot lines of the entire

development. IHJ1]

Proposed: (1) For the entire development, a minimum yard of at least 25 feet in depth

shalt be measured from the boundary of the entire development.

2.) To alleviate redundancy, staff proposes to eliminate the zoning requirement that certain

construction documents be submitted with preliminary PD plans. These plans are already

required for our Engineering review and are most efficiently submitted along with a full set of

construction plans as already required:

Current with proposed eliminated wordinq striked: ¡ens

and eresien eentrel plans, sterm water plans and drainage ealeulatiens¡ grading with tepegraphy

ehewn et five fest intev
must øe etampea øV a t¡

(6) A ptan showing acreage of open spaces, locations and sizes of utilities and

e a se m e nts, de n s ity, a n d h o u si n g ch a ractensfics.

W
Proposed: (4) A plan showing acreage of open spaces, locations and sizes of utilities

and easements, density, and housing charactensfics.



3.) Staff has determined that some of the language in the PD zoning text is confusing and can

sometimes mislead design professionals as they create lot layouts. This determination comes

after working with developers after the most recent PD zone text change which occurred in

2014. Specifically, the minimum lot width/depth language and minimum 12 foot lot access

criteria are proposed to be eliminated:

Current: (3) No minimum width or depth of a lot shall apply.

(4) Each tot shatt have a minimum access of 12 feet from either a private or public street.

Proposed: Elimination of both requirements (3 and 4) Iisted above'

4. The existing PD zone requirements contain language referencing private streets that staff has

deemed unnecessary. Any new street in the city, whether public or private, must adhere to the

same standard.

Current: a. No present or future impedimenf exrsfs to through traffic movement in the

general area.

b. The adjoining properties in the general area have or are capable of providing an

efficient and safe street system that will in no way depend upon the private street network.

c. For privafe sfreefg whether they are to be submitted for public dedication at a later

date or remain private, additionalspace witl be devoted for the development of street rights-of-

way. Construction plans of private sfreefs must contain a licensed engineer's sfamp stating that

the design and construction of the private sfreefs meefs or exceeds the city's standards for

street construction. [HJ3]

Proposed: Elimination of all requirements (a., b., and c-) listed above.

5. The minimum open space in a PD zone is proposed to be reduced to 15% from 20o/o. The

reduction to 15o/o is consistent with Johnson City's comparable planned development zoning. A

sequential reduction in the open space density assignment is proposed as well:

Current: (5) Nof /ess than 20 percent of the site shall be conveyed as open space.

(6) Density. The number of dwetting units on a site shall be calculated in the following

manner:

4 units/acre with 20 percent open space

5 units/acre with 25 percent open space

6 unit{acre with 30 percent open space



7 units/acre with 35 percent open space

8 units/acre with 40 percent open space

9 units/acre with 45 percent open space

10 units/acre with 50 percent open space

Proposed: (5) Nof /ess than 15 percent of the site shall be conveyed as open space.

(6) Density. The number of dwetting units on a site shall be calculated in the following

manner:

4 units/acre with 15 percent open space

5 units/acre with 20 percent open space

6 units/acre with 25 percent open space

7 units/acre with 30 percent open space

8 unitslacre with 35 percent open space

9 units/acre with 40 percent open space

10 units/acre with 45 percent open space

The existing PD text with the portions proposed to be changed highlighted in yellow follows

DrvrsroN 6. - PLANNED DEVELOPMENT DISTRICT (PD)

Sec. 114-298. - lntent.

The intent of this division is to allow flexibility and provide performance criteria for planned

developments. This division permits design innovation, encourages a maximum choice of types of
environment and living areas available to the public, provides open space and recreational areas, and

optional methods of taìd development which encourage imaginative solutions to environmental design
pioblems. The goal is a development in which buildings, land use, transportation facilities, utility systems
and open spacès are integrated through an overall design. The total parcel, rather than a single lot, is the

unit into wlrich the public control is directed. Public regulation through a system of overall site plan review
permits flexibility in building siting, a mixture of housing types and uses and the grouping of units to create

more usable open spaces ior the preservation of significant natural features. The planned development
allows for placement of buildings on land without adherence to the conventional lot-by-lot approach

common to traditional subdivisions. Such concerns as density are determined on a project basis utilizing

the physical characteristics of the location allowing for the clustering of buildings which not only may

create more useful open spaces but also reduce public facility cost.

(code 1981, app. A, arr. VIII, $ 1; Code 1998, $ 114-351; Ord. No. 6387 $ III, 4-1-2014)



Sec. 114-299. - Establishment of districts.

Planned development districts may be established, as provided in section 114-358, prior to

submission of development plans by a property owner.

(code 1981, app. A,art. VIII, $ 2; Code 1998, $ lI4-352; Ord. No. 6387 $ III,4-l-2014)

Sec. 1-14-300. - Qualifying requirements for development'

The following qualifying requirements for a planned development shall be met:

(1) The planned development shall be consistent with the adopted land use plan.

(2) The planned development shall include at a minimum two acres of contiguous land.

(3) The planned development's demand on public facilities and services shall not exceed the

capabilities of such facilities and services available.

(code 1981, app. A,art. VIII, $ 3; Code 1998, $ 114-353; Ord. No.6387 $ III,4-l-2014)

Sec. 1-14-301. - Application for development.

A zoning application for a planned development shall include the following items:

(1) A statement that the applicant holds title to the entire parcel of land proposed for development

or has a legally recognized option to the entire parcel of land proposed for development.

(2) A pre-application conference held by the planning department to provide for a mutual

understanding of the planned development regulations and to discuss the proposed plans of the

applicant.

(3) A written statement outlining the main features of the proposed enterprise, including goals and

objectives.

(4) A survey of the total site requested for approval.

(code 1981, app. A, art. VIII, $ 4; Code 1998, $ 114-354; Ord. No. 6387 $ III,4-I-2014)

Sec. 114-302. - Preliminary development plan.

A preliminary development plan for a planned development shall contain the following:

(1) Location, size and shape of the subject property with distances and bearings of the boundary

of the site.

(2) Pedestrian and vehicular circulation patterns including common parking areas, access to major

streets and street layouts, proposed right-of-way, types of streets, and street cross sections.

(3) Location of structures/units and open spaces for the district and calculations for the permitted

number of dwelling units and calculation for the total amount of open space derived from section

114-304.

(4)

ealeulatiens and plan meets the eity's requirements fer publie infrastrueture,

(5) A development schedule indicating the sequential order for stages of development within the

district.



(6) A plan showing acreage of open spaces, locations and sizes of utilities and easements,

density, and housing characteristics A utility plan must
stating that the infra¡strueture meets er exeeeds the standards required by the eity fer publie

infrastrueture,

(T) A drawing of the entire planned development area, including materials and techniques utilized

such as plantings, screens, fences and walls.

(8) Legend stating the owner's name, address, and contact information, total acreage of the site

and total acreage of the proposed open spaces, density and housing characteristics with a note

indicating how and who is expected to maintain the open space.

(code 1981, app. A, art. VIIL $ 5; Code 1998, $ ll4-355; Ord. No. 6387 $ Ill,4-I-2014)

Sec. L1-4-303. - Final development plan

A final development plan for a planned development shall:

(i) Be drawn to a scale of not less than one inch equals 50 feet using black ink containing

information as described for the preliminary development plan and including all revisions

required by the planning commission. Property lines shall carry accurate bearings, distances

and other pertinent physical features. Easements shall carry accurate dimensions.

(2) Be prepared and signed (with seal) by a qualified licensed design professional such as an

architect, engineer or land surveyor.

(3) Meet allthe applicable federal, state and city regulations.

(4) Contain quantitative data for the total amount of open space and a statement indicating
perpetual maintenance responsibility.

(S) Contain the treatment of the periphery of the planned development, including materials and

techniques utilized such as screens, fences and walls'

(code 1981, app. A, arr. VII, $ 6; Code 1998, $ 114-356; Ord. No. 6387 $ IIl,4-I-2014)

Sec. 11-4-304. - Development standards.

These standards apply to all planned developments using the cluster development technique. No

planned development shall be approved that does not follow these minimum standards.

(1) For the entire development, a minimum yard of at least 25 feet in depth shall be measured from

the boundary of the entire development. previded as measu
the side and rear let lines ef the entire develepment,

(2) More than one principal building or structure may be placed on one lot.

(3) Ne minimum width er depth ef a let shall apply,

(4)

(5) Not less than 15 2o percent of the site shall be conveyed as open space.

(6) Density. The number of dwelling units on a site shall be calculated in the following manner:

4 units/acre with 15 2O percent open space

5 units/acre with 20 25 percent open space

6 units/acre with 25 3O percent open space



7 units/acre with 30 35 percent open space

B units/acre with 35 4O percent open space

9 units/acre with 40 45 percent open space

10 units/acre with 45 50 percent open space

(7) Frontage. Every dwelling unit shall adjoin a public or private street or common open space
providing access to a public street.

(8) Parking. Adequate parking spaces shall be provided at a minimum ratio of 2.0 spaces per unit.

All required parking shall be off the street and maybe provided via garages or appropriately
sized driveways. Parking located within the periphery yard of the development district shall be

provided with screening from neighboring districts.

(e) Open spaces. Open spaces must be designated no less than 25 feet from any and all principal

and accessory structures. This does not include amenity structures specific to the development
as designated on the plan.

Commercial uses within residential planned development. ln a planned residential district of
20 acres or more, commercial uses may be permitted. Such commercial uses shall be governed

by the following:

a. Commercialfacilities may be permitted in developments of 200 dwelling units or more.

b. A ratio of one acre of commercial use, including parking, drive and landscaping, is allowed

for each 200 residential units.

c. All access to commercial facilities shall be from internal streets or drives.

d. Construction of such facilities may begin after 25 percent of the residential units have been

constructed.

e. Commercial areas shall have architectural designs compatible with surrounding residential

development as determined by the planning commission.

Screening. Screening (fencing, walls, or vegetation) shall be provided as required by the
planning commission.

(10)

(1 1)

(12)

s+Fe€+€€nstFu€ti€'rq"

(13) Responsibilities for private streets, utility access, open space. The following certificate shall

be signed, dated and placed on the final development plan:

a. Private street responsibilities of owners. The owners of this property agree to assume full

liability and responsibility for maintenance, reconstruction, drainage, and other needs

relative to the private streets so designated on this plan, and hereby relieve the local
government from any such responsibility. Should the private streets be dedicated for public

use at a later date, the owners will bear full expense of reconstruction or other action

necessary to make the streets and drainage facilities fully conform to the current public

street standards. The owners also agree that the streets shall be dedicated to public use

without compensation. (Signed and dated by owners.)



b. Government and utility access. The owners of this property hereby agree to grant full rights

of access to this property over the designated street utilities, and other easements for
governmental and utiiity agencies to perform their normal responsibilities. (Signed and

dated by owners.)

c. Maintenance of common open space.The owners of this property agree to assume full

liability and responsibility for maintenance, reconstruction, drainage, and other needs

relative to the common open space so designated on this plan, and hereby relieve the local

government from any such responsibility. Should the common open space be dedicated for

þublic use at a later ðate, the owners will bear full expense of reconstruction or other action

necessary to make the common open space and drainage facilities fully conform to the

current standards adopted by the city's. The owners also agree that the common open

space shall be dedicated to public use without compensation. (Signed and dated by

owners.)

(14) Amenities. Any amenities shown on the master plan for a planned development shall be built

within the first pñase of the development. The planning commission will not accept any bonding

instruments as a guarantee for said amenities. However the planning commission may grant a

variance to the time line of this requirement if constructing said amenity in the first phase

creates a substantial hardship, other than financial, to the developer due to the location of an

amenity in a master Plan.

(code 1981, app. A, arr. VIII, $ 7; Code 1998, $ 114-357; Ord. No. 6387 $ III,4-l-2014)

Sec. 114-305. - Vested rights.

Vesting rights shall be in accordance with T.C.A. S 13-3413 or $ 13*4-310, whichever is applicable,

and as amended from time to time.

(code 1981, app. A, arr. VIII, $ 8; Code 1998, $ 114-358; Ord. No. 6337 $ lll,4-l-2014;otd.
No.6456 $ III, 12-16-2014)

Editor's note- Ord. No. 6456, $ II, adopted Dec. !6,2014, changed the title of $ 114-305 from

"Procedure for development plans" to read as herein set out'

Sec. 114-306. - Development control following the approval of final development plan.

(a) No permit shall be issued until the director of planning or designee has reviewed/approved the

permit application and received a stamped house location plan from a qualified design professional

stating that the location plan coincides with the approved development plan'

(b) No certificate of occupancy (CO) will be issued and no sale of property will take place prior to final

development plan approval.

The building official shall periodically inspect the site and review all building permits issued to

ensure that the development schedule and approved plan are followed.

The provision and construction of the open space shown on the final development plan must

proceed at the same rate as the construction of the dwelling units. lf the building official finds that the

bevelopment schedule has not been followed, no additional permits shall be issued until the owner or

develoþer complies with the development schedule or plan or unless a performance bond or other

similar instrument has been accepted by the planning commission to guarantee that such open

space will be provided at a specific date.

(c)

(d)



(e) The planning commission may require a bond, corporate surety, irrevocable letter of credit or other
acceptable financial guarantee in a form and amount sufficient to complete the development of open
space.

(Code 1981, app. A, art. Vm, $ 9; Code 1998, $ ll4-359; Ord. No. 6387 $ IlI,4-l-2014)

Sec. 11-4-307. - Amendments to development plans.

(a) Under this division, amendments may be made to a development plan only by official action of the
planning commission, except those amendments which fully meet the requirements set forth in this
section may be approved when signed by the director of planning without further action by the
commission. lf any question arises as to compliance with this section, the director shall refer the plan
to the commission for action.

(b) Action by the director of planning is intended to expedite approval in those situations where
amendments are of minor significance and generally related to the shifting of previously approved
spaces. Such amendments shall not:

(1) Decrease the overall land area in yards, parking or other open spaces;

(2) lncrease building ground area coverage, floor area or height;

(3) lncrease the number or change the location of street access points; and

(4) lncrease the density of the district.

(c) Such amended plans shall also have written on them the exact change made and the director's
signature, signifying his approval under this section for the amendments as noted. Any plans
approved by the director shall be fully described to the commission at its next meeting and properly
entered into the minutes of the meeting.

(Code 1981, app. A, art. VIIL $ 10; Code 1998, $ 114-360; Ord. No. 6387 $ IlI,4-l-2014)



Kingsport Regional Planning Commission

Secs. 114-308-114-315. - Reserved

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on August 20, 2020

Zoning Text Amendment Report
File Number 20-801-00001

91312020 Page 10 ofl0



AGENDA ACTION FORM

vl.B.l

Pertainino to Traffic

KINGSPORT
\TENNESSEE

Amend Kinqsoort C Code Sections 98-497. 98498. and 98
Enforcement Gameras

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Aldermêî 
^ - t

Chris McCartt, City Manager frL
AF-250-2020
September 14,2020
September 15,2020

FinalAdoption:
Staff Work By:
Presentation By

October 6,2020
Bart Rowlett
Chris McCartt

Recommendation:
Approve the Ordinance

Executive Summary:
Kingsport City Code Chapter 98, Article Vlll, Division 2 governs the issuance of citations that allege a
red light violation captured by a traffic enforcement camera. A recent comparison of Division 2 of Article
Vlll, Chapter 98 of the Code of Ordinances found that certain provisions in Division 2 may appear to
conflict. The amendment eliminates the potential inconsistencies in Division 2 and further clarifies
consistency with Tennessee Code Annotated section 55-8-198.

Attachments
1. Ordinance

Y NO
Adler
Cooper
Duncan
George
Olterman
Phill¡ps
Shull



PRË-FILED
TITY RECORDEF

ORDINANCE NO

AN ORDINANCE TO AMEND SECTIONS 98-497, 98-498, AND
98-499 OF THE CODE OF ORDINANCES, CITY OF KINGSPORT,
TENNESSEE, PERTAINING TO TRAFFIC ENFORCEMENT
CAMERAS; TO REPEAL ALL ORDINANCES AND PARTS OF
ORDINANCES lN CONFLICT THEREWITH; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That Section 98-497 of the Code of Ordinances, City of Kingsport,
Tennessee is hereby amended to read as follows:

The following words, terms and phrases, when used in this section, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
Citations, which include documents entitled "notice of violation," may include:
(1) The name and address of the registered owner of the vehicle;
(2) The registration plate number of the motor vehicle involved in the violation;
(3) The violation charged;
(4) The location of the violation;
(5) The date and time of the violation;
(6) A copy of the recorded image;
(7) The amount of the fine imposed and the date by which the fine should be paid;
(8) A personal or electronically signed statement by a P.O.S.T. certified or state commissioned
law enforcement officer who is a member of the city police department that, based on inspection of
recorded images, the motor vehicle was being operated in violation of this division;
(9) lnformation advising the person alleged to be liable under this division of the manner and time
in which liability alleged in the citation occurred and that the citation may be contested in the city
court and that failure to contest in the manner and time provided shall be deemed an admission of
liability and that a default judgment may be entered thereon; and
(10) Other information required by T.C.A. S 55-8-198.
In operation means operating in good working condition.
Owner or vehicle owner means the person identified as the registered owner of the vehicle.
Recorded images means images recorded by a traffic enforcement camera system on a
photograph, microphotograph, electronic image, videotape or any other medium or means including
digital or digitally stored and a least one image, identifying the registration plate number of the motor
vehicle.
Sysfem location means the approach to an intersection toward which a photographic, video or
electronic camera is directed and is in operation.
Traffic enforcement camera sysfem includes an unmanned traffic enforcement camera and is an

electronic system consisting of a photographic, video or electronic camera and a vehicle sensor
installed to work in conjunction with an official traffic control sign, signal or device to automatically
produce photographs, video or digital images of each vehicle violating a standard traffic control sign,
signal or device.

SECTION ll. That Section 98-498 of the Code of Ordinances, City of Kingsport,
Tennessee is hereby amended to read as follows:

Any violation of this division shall subject the responsible person or entity to a fine of $50.00, and as
may be permitted by T.C.A. S 55-8-198, court costs, for each violation. Except as required by state
law the flne, and court costs shall not be suspended, reduced, or altered for a violation of this division.
Such fine and court costs shall be imposed even if the responsible person is granted defensive driving
school, driver education or improvement course or any diversion by the court. Such fine and court
costs shall be in addition to any cost required for the school. The imposition of a fine under the
provisions of this division shall not prevent the revocation of any permit or license or the taking of
other punitive or immediate remedial action as called for or permitted under the provisions of this
Code or other applicable law.



lf the person or entity receiving the summons or citation is in violation of this division solely upon
evidence obtained from an unmanned traffic enforcement camera that has been installed to enforce
or monitor traffic violations, the violation shall be considered a nonmoving traffic violation.

SECTION lll. That Section 98-499 of the Code of Ordinances, City of Kingsport,
Tennessee is hereby amended to read as follows:

(a) The city police department or an agent of the police department shall administer the traffic
enforcement camera systems and shall maintain a list of system locations where traffic control
photographic systems are installed.
(b) Only P.O.S.T. certified or state commissioned law enforcement officers employed by the city
police department shall determine whether a violation of this division has occurred based upon a
review of evidence collected by a traffic enforcement camera system.
(c) A citation or warning alleging that the violation of this division occurred, signed personally or
electronically by a P.O.S.T. certified or state commissioned, based on inspection of recorded images
produced by a traffic control photographic system, shall be admissible in any proceeding alleging a
violation under this section. The citation or warning shall be forwarded by first-class mall to the
owner's address as given on the motor vehicle registration. Personal service of process on the owner
shall not be required.
(d) lf a determination is made that a violation has occurred, a notice of violation or a citatíon shall
be sent by first class mail to the registered owner of the vehicle that was captured by the traffic light
signal monitoring system. A notice of violation or a citation shall be sent within twenty (20) business
days after the occurrence of the violation, absent exigent circumstances arising from registration
irregularities. All notices of violation or citations shall have a Tennessee return address and all
responses and payments shall be made to an address in this state. A notice of violation or citation
shall allow for payment of the traffic violation or citation within thirty (30) days of the mailing of the
notice. No additional fine or other costs shall be assessed for nonpayment of a traffic violation or
citation that is based solely on evidence obtained from unmanned traffic enforcement cameras
installed to enforce or monitor traffic violations, unless a second notice is sent by first class mail to
the registered owner of the motor vehicle and the second notice provides for an additional thirty (30)
days for payment of the violation or citation.
(e) The notice of violation or citation shall state the amount of the fine that is being assessed for the
alleged violation. The notice of violation or citation shall state separately any additional fees or court
costs that may be assessed if the fine is not paid timely or if the violation or citation is contested and
the person is convicted or found guilty of the offense.
(0 The person cited may elect not to contest the charge and may, in lieu of appearance in court,
submit a fine of fifty dollars ($50.00) to the address provided on notice of violation or citation. lf the
person cited does not pay the traffic citation within thirty (30) days of the mailing of the notice of
violation or citation, then additional fees or court costs may be assessed. lf the person cited does not
pay the traffìc citation as provided in this section and the person cited appears in court at the time
specified, or such later date as may be fixed by the court, and the person is convicted or found guilty
of, or enters a plea of nolo contendere to the offense, then additional fees or court costs may be
assessed.
(g) Signs to indicate the use of traffic enforcement camera systems shall be posted as set out in
T.C.A. S 55-8-198.

SECTION lV. That all ordinances and parts of ordinances in conflict with the provis¡ons
of this Ordinance are hereby repealed.

SECTION V. That this ordinance shall take effect from and after the date of its passage,
as the law directs, the public welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL
Mayor



ATTEST:

SIDNEY H. COX
City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING_
PASSED ON 2ND READING
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AGENDA ACTION FORM

Budqet Adiustment Ordinance for Various Funds in FY2l

To:
From:

Action Form No.
Work Session:
First Reading:

AF-248-2020
September 14,2020
September 15,2020

FinalAdoption:
Staff Work By:
Presentation By:

October 6,2020
Morris
McCartt

Board of Mayor and Aldermen ,
Chris McCartt, City tttanager (Û(

Recommendation:
Approve the Ordinance

Executive Summarv:
This ordinance amends the General Project Fund by accepting a payment in lieu of sidewalk in the
amount of $3,407 and transfers $25,000 from General Projects project (GP1750) to the AEP Sidewalk
lmprovements project (GP2015) to increase the budget by $28,407 to cover sidewalk improvements
through the remainder of FY 2021.

This ordinance also transfers $95 from the General Projects project (NC2100) to close the Creative
Placemaking project (NC2010). This project was used by the Cultural Arts Department to pay for the
alleyway murals.

Attachments:
1. Ordinance

Y NO
Funding source appropriate and funds

The money required for such contract,
safely assured to be forthcoming
agreement, obligation or

is in the treasury or
time to comply with or meet such contract,

are Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



ORDINANCE NO

PffiË-FILËD
CITY RECCRDER

AN ORDINANCE TO AMEND VARIOUS PROJECT FUND
BUDGETS FOR THE YEAR ENDING JUNE 30,2021; AND, TO
FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Project Fund budget be amended by accepting a
payment in lieu of sidewalk in the amount of $3,407 to the AEP Sidewalk lmprovements prolect
(GP2015) and by transferring $25,000 from the General Projects project (GP1750) to the AEP
Sidewalk lmprovements project (GP201 5).

SECTION ll. That the General Project-Special Revenue Fund budget be amended by
transferring $95 from the General Projects project (NC2100) to the Creative Placemaking
project (NC2010). Close NC2010.

Account N um ber/Description :

General Proiect Fund: 311

General Proiects (GP1 750ì
Revenues:

Budqet lncr/<Decr> New Budqet

$ $ $
31 1-0000-368.10-55
31 1-0000-368.10-66
31 1-0000-368.21-01
31 1-0000-391.01-00

25,000
386,437

4,158
67,354

0

0

0

000)

25,000
386,437

4,158
42,354

Expenditures:
31 1-0000-601.20-20
31 1-0000-601.20-22
31 1-0000-601.20-23
31 1-0000-601.30-20
31 1-0000-601.90-03

Series 2017 AGO Bonds
Series 2019 GO lmprovment
Premium From Bond Sale
From General Fund

Totals:

Professional/Consu ltant
Construction Contracts
Arch/Eng/Landscaping Serv
Operating Supplies & Tool
lmprovements

Totals:

482,949 (25,000) 457,949

$
26,400
19,437
28,700
5,039

403,373

26,400
19,437
28,700
5,039

378,373

28,407
0

$ $
0

0

0

0

000)

AEP Sidewalk lmprovements (GP201 5l
Revenues:
31 1-0000-364.20-00 From Corporations
311-0000-368.10-66 Series 2019 GO lmprovment
311-0000-368.21-01 Premium From Bond Sale
31 1-0000-391.01-00 From General Fund

Totals:

Expenditures:
31 1 -0000-601 .90-03 lmprovements
311-0000-601.90-06 Purchases $5,000 & Over

Totals:

482,949 (25,000) 457,949

$ $

35,098
30,382
2,382

407,236

3,407
0

0

25,000

38,505
30,382
2,382

432,236

475,098 28,407 503,505

$

124,118 152,525
350 980 350 980

475,098

$

City of Kingsport, Tennessee, Ordinance No.

$

Page 1 of 2

$

28.407 503,505



Accou nt N um ber/Description :

General Proiects-Special Revenue Fund: I1l
Creative Placemakinq (NC201 0)

Revenues:
1 1 1-0000-332.32-00 TN Arts Commission
1 1 1-0000-364.30-00 From Non-Profit Groups
1 1 1-0000-391.01-00 From General Fund

Totals:

Expenditures:
1 1 1 -0000-6 01 .20-20 Professiona l/Consu ltant

1 1 1-0000-601.30-10 Office Supplies
Totals:

General Proiects (NC2l 00)
Revenues:
1 1 1-0000-391.01-00 From General Fund

Totals:

Budset lncr/<Decr> New Budqet

$
5,035
1,259

0

5,035
1,259

95

6,294 95 6,389

$ $
(341)

436

$ $
0

0

95

$
3,319
2,975

2,978
3,411

6,294 95 6,389

$ $ $

174,270 (e5) 174,175
174,175174,270

Expenditures:
1 1 1-0000-601.90-03 lmprovements

Totals:

$ $ $

174,270 174,175

174,270 (95) 174,175

SECTION lll. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST:

SIDNEY H. COX, City Recorder
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

(e5)

(e5)

City of Kingsport, Tennessee, Ordinance No. Page2 of 2
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KtNF,.qPoRr
AGENDA ACTION FORM

Enter into a M terials Aoreement with The Ed inburoh Grouo. LLC Related to the Gibson
Sprinqs Phase 3 Development and Appropriate the Funds

To:
From

Board of Mayor and Aldermen
Chris Mccarti, c¡tv rr¡àn"g et ûil.

Action Form No.
Work Session:
First Reading:

AF-217-2020
September 14,2020
September 15,2020

FinalAdoption:
Staff Work By:
Presentation By:

October 6,2020
David Harris
R. McReynolds

Recommendation:
Approve the Resolution and Ordinance.

Executive Summarv:
ln an e-tfort to promote smart growth and infill development as well as encourage the new housing
market within the Kingsport city limits, the City of Kingsport passed the Materials Agreement Policy as

set forth in Resolution 2007-084. Developers have the opportunity to enter into an agreement with the

City whereas the City furnishes the water and sewer materials for the developers use within the

developer's proposed subdivision. The developer would be responsible for posting a cash bond

covering the cost of the materials that would be available for refund (minus sales tax) once the project

is completed and has been approved by the City Engineer and the Regional Planning Commission.

Pursuant to the policy, The Edinburgh Group, LLC has requested that the proposed Gibson Springs
Phase 3 Development, be allowed to participate in the materials agreement program. The total amount
of the agreement is proposed at $16,261 .95 for a new eighteen (18) lot development.

To date, including this development, the program has supported 921 new/proposed lots within the City
of Kingsport. Of those lots, 558 Building Permits and 507 Certificates of Occupancy have been issued
to date.

Attachments:
1. Resolution
2. Ordinance
3. Agreement
4. Cost Table
5. Location Maps
6. Development Chart

Y NO

iture is in the treasury or

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

agreement, obligation or expenditure:

are

time to comply with or meet such contract,



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
MATERIALS AGREEMENT WITH THE EDINBURGH GROUP,
LLC RELATED TO GIBSON SPRINGS PHASE 3 DEVELOPMENT
AND AUTHORIZING THE MAYOR TO SIGN ALL DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF ÏHE AGREEMENT

WHEREAS, pursuant to the Materials Agreement Policy as set forth in Resolution 2007-
084, The Edinburgh Group, LLC would like to enter into a Materials Agreement for the provision
of certain water and sewer materials by the city for Gibson Springs Phase 3, an 18 lot
development in the city; and

WHEREAS, the total amount of the agreement as proposed is $16,261.95;

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION L That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized and directed to execute, in a form approved by the city attorney, a Materials
Agreement with The Edinburgh Group, LLC to provide certain water and sewer materials by the
city for Gibson Springs Phase 3, in the amount of $16,261.95, and the mayor is further authorized
and directed to execute all documents necessary and proper to effectuate the purpose of the
agreement.

SECTION ll. That the board finds that the public interest will be served by ensuring the
use of high-quality materials in the construction of certain water and sewer lines in new residential
development that will be part of the city owned water and sewer system as publicly owned lines,
that such will reduce future maintenance costs for the water and sewer system, and that the
actions authorized by this resolution are for a public purpose and will promote the health, comfort,
and prosperity of the citizens of the city.

SECTION lll. That is resolution shall take effect from and after it adoption, the public
welfare requiring it.

ADOPTED this the 1Sth day of September,2O20

PATRICK W. SHULL, MAYOR

ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



PRË.FILED
CIW RECORDER

ORDINANCE NO.

AN ORDINANCE TO AMEND THE WATER AND SEWER PROJECT
FUNDS BY TRANSFERRING FUNDS TO THE GIBSON SPRINGS
PHASE 3 MATERIALS AGREEMENT PROJECTS (W42150 AND
SW2l50); AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS fOIIOWS:

SECTION l. That the Water Fund project and the Sewer Fund project budgets be amended by
decreasing the funds transferred from the Water Fund operating budget by $8,148 and by decreasing the
funds transferred from the Sewer Fund operating budget by $8,115 to the Gibson Springs Phase 3
projects (W42150 and SW2150) to fund the materials agreement.

Account Number/Description : Budqet New Budqet

Water Proiect Fund:4lil
Gibson Sprinqs Phase 3 (WA2l50l
Revenues
451-0000-391-4500 From the Water Fund

Toâls:
Expenditures:
451 -0000€05-9003 lmprovements

Toþls:

Account Number/Description :

Sewer Proiect Fund:452
Gibson Sprinqs Phase 3 (SW2f 501

Revenues
452-0000-3914200 From the Sewer Fund

Toþls:

Expenditures:
452-0000606-9003 lmprovements

Toþ,ls:

SIDNEY H. COX
City Recorder

PASSED ON lST READING:

PASSED ON 2ND READING:

8,1l5

I 11

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

0 148
8,148

I 148
480

0 148 I 148
0 8.1¡fB 8.1¿18

0 I 115 8.115
0

0
0

I,l l5

115
ll5

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law
direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST

City of Kingsport, Tennessee, Ordinance No. Page 1 of 1



MATERIALS AGREEMENT

This AGREEMENT made and enlered into on this 15th day of September, 2A29, by and between the Edinburgh Group, LLC
hereinafter "Developer", and the Cig of Kingsport, Tennessee, a municipal corporation, hereinafter "City"

WITNESSETH

1. The Developer has subdivided a tract of land known as Gibson Springs Phase 3, and preliminary approval having been
heretofore granled by the Planning Commission.

2. The plans for the proposed waler and sewer line improvement of the subdivided property have been submitted to and
approved by the City of Kingsport, City Engineer and will require 230 LFT of Waterline and 610 LFT qf SanitArv Sewer Ule to
construct,

3. The estimated cost of the materials listed in paragraph 2 above is approximately $16.261 .95 The Developer will
purchase this material from the City for use for construction pursuanl lo this conlract only.

4. The Developer will install the lines according to City's specifications, and will pay all costs for installation of all mains,
valves, hydrants and other appurtenances, and will furnish the City "as built" drawings showing the cost lisls of all pipe fittings, as well
as their exact localion.

5. The Developer, upon complelion of the work and acceplance by the City, will lender lo the City an instrumenl
conveying unencumbered ownership of the lines and easemenl over and under the land where said lines are laid. Once this
conveyânce has been made and all the permits needed have been íssued, all the inspections completed and passed. and all the
payments have been made to the City by the Developer, the City will cause the said line to be connecled to the main distribution line of
rhe círy

6 The Developer will reimburse fhe City for any materials or englneering work required nol covered by this agreement

7. Prior to any reimbursement by the City to the Developer, the Developer will cause the property to be completely
annexed into the corporate limits of the CiÇ.

8. The Developer will save the City harmless from any and all responsibility for laying any lines, etc., on or across âny
private premises nol dedicated to public use,

9. The Developer will pay the City lor the materials listed above and supplied by the City, and upon completion of the
laying ol waler and sewer línes according to specificalion ol and the plans approved by the City, and upon the Developer fully
performing all the requirements contained in this agreemenl the City will reimburse the Developer for lhe amount paid to the City lor lhe
pipe purchased and used in the subdivision, less stale and local sales tax.

10 The purpose of this agreement is !o reimburse the Developer for 1OOÔ/" of cost of the waler and sewer material, less

stale and local sales tax, with said materials being purchased from the City, and reimbursemenl for the cost of the materials being

made lo the Developer subjecl to the satisfactory completion of all terms of this agreemenl including complete annexalion of lhe
property into the corporate limits of the Cþ.

11. lt is understood that the Developer will do any and all ditching, laying of the pipelines, and any and all other work that
may be necessary lo meel the specifications of the City,

12. Any unused materials acquired by lhe Developer from the Cily will be retumed lo ihe Ciiy and the costs of such

material, if returned undamaged, will be crediied to the Developer

lN TESTIMONY WHEREOF, the parties herelo have unlo set their hands and seal on the day and year first above $rritten

Develo

Alesl

Patrick W Shull, Mayor

Approved as to form:

Sidney H, Cox, City Recorder J Michael Billingsley, City Attornéy



Materials Agreement

Project:
Date:
Developer.

Gibson Springs Phase 3 File No'. 2A2A-Ð7
September 4,202A
The Edinburg h Group, LLC

Water Line Anticipated Estimated
bm# Þm Descriolin Units u/h,l Pdoe Total

15.00 Joints $337.1 4 $5,057.1041864 8" x 18' D.l. Pipe
$1.639.17 $1 .ô39.1742120 4'Burv Hydrant 1.00 each

42325 6" MJ Gate Valve 1.00 each $495.17 $495,17
1.00 each . $105.31 $105.3143031 8x8x6 Anchor Tee

$92.0042845 6" x 18" MJ Anchor Couplinq 1.00 each $92.00
41794 8" Pluq wl 2" Tao 1.00 each $s1.95 $51.95

Buildino Code

Receipt To
Subtotal. 45f -0000-208-1259 ç7.440.7A

Sales Tax: 9.50o/o $706.87451 -0000-207 -02a1
Water Total $8.147.57Proiect # wA2l50

Expense To:

Water Acct. # 451 -0000-605-9003

1of 2



Materials Agreement

Prolect:
Date:
Developer:

Gibson Sprinqs Phase 3 File No.. 2020-Ð7

September 4,2020
The Edinburqh LLC

Sanita Sewer EstimatedAnticipated
Priae Totallem Descriotion Un'rts UIMItem#

$46.62 $2,051.2844 00 Joints45003 x t5 qsktd Sewer Pipe
18.00 each $38.90 $700,2045457 8" x 6" Tee Wve qsktd Sewer

each 9237.23 $948.92Manhole Frame & Covers V-1312-44 4.0045112
$550.00 $2,200 004.00 each45229 Manhole Base (24") M lnvert

$135.001.00 each $135.0045223 Manhole Concrete '16" Riser {48")
each $187 00 $187.0045232 Manhole Concrete 24" Riser 1.00

$240.00 $240.001.00 each45224 Manhole Concrete 32" Riser (48")
$680.004.00 each s170.0045219 Manhole Concrete 16" Concrete Cone

1.00 each $41.00 $41.0045230 Manhole Concrete 4" Grade Rinq
each $57.00 $171.00Manhole Concrete 6" Grade Rinq 3.0045231

$56.001.00 each $56.0045243 Extra Boot Charqe

Buildinq Code

Receipt To
$7.410.40Subtotal 452-0000-208-1 250

$703.999.50%Sales Tax 452-0000-207-02a1
Sewer Total $8, r 14.39sw2150Proieet #

Expense To:
Sewer Acct # 452-0000-606-9003

Grand Total $16.261.96

2o12
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City of KingsPort
MATERIALS AGREEMËNT

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Open

CIosed

open

Closed

Stotue

Closed

Closed

Closec

Closed

Closed

Closed

Closed

$23,984 14

$35,631 30

$1 1 1,538,58

$44,680.99

$70,722.51

$16,883"63

$66,603 46

$8,203"18

$31 ,s18 0€

$28,588 47

$91 ,1 66.0€

$26,351 32

$30.938 04

$3,799 14

$1 ,959 94

$70,967.77

$4,636 74

$85,648.47

$39,474.82

$23,273.53

$2,659 62

$1 1,116.69

$8,770 02

$1 8,549 10

$23,403 87

$17,792.14

$60,735.1 I
$48,501 91

162.1 1

$5,386.74

$34,953.21

$33,722 81

R€¡m to Dev

$41,214 30

$17,439.89

41

0

4
tt

19

42

0

I

7

3

41

20

45

6

CO't
3

15

7

191

10

ö

7

4

43

20

46

6

42

4

Total of 60

19

42

Bldo. Psrmn¡
1

16

Total of 7

Total of 221

5/5/202Q

05/06/0e

04/1 5/08

o8ta707

04/1 5/0E

07t15to8

08/05/08

08/19/08

07/1 5108

08/1 9/08

1 0/07/08

09/01/09

02/03/09

02ta1n1

03/1 6/1 0

o9t20t11

09/20/1 1

1 2/03/1 3

04t17 t07

aaozt10

11/16/10

1 0/1 811 1

04ta3112

toto2t12

05/07/1 3

07t24t13

10t7t2014

6t2t2015

5t5/2016

3t1t2017

11t112016

6/1 9i201 I

1 0/1 5/201 I
7t23t2019

Dde
06/1 9/07

04t15t08

03/20/07

1 1/06/07

02t19tQ7

AgrsrmcntAmt.

$39,418.91

1s$8 096 9€i,

$30,628.25

$97,091 46

(S-ìl '71 14)

$34,049 03

$4,100 78

$2,145 88

$79,327 82

$25,177 34

$19,382.60

$65,033.97

$51,965 42

$27,552 51

$5,917 93

$38 265 22

$36,694 42

$26,250 40

$28,924.56

$38,378 f 0

$12,752 16

$1 1 8,027 8€

$47,605 13

$76,52272

$18,375.2C

$72,552.51

$3,816 0€

$8,7s7 B1

$32,767 17

$5,140 09

$92,?O2.29

$45,344.29

$18,822.89

$42,867.62

$2s,205 92

$2,852 4E

$1 1,976 02

$9,472.85

$20,128 29
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Ohase Meadows Phase I (reim for 1)

Chase Meadows Phase ll (âmt not paid)
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vt.c.l

KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Aoorooriate $40.000.00 from the Tennessee Hiohwav Safetu Office's ÍTHSOI FY 2l Grant

To:
From

Action Form No
Work Session:
First Reading:

AF-234-2020
August 31,2020
September 1, 2020

FinalAdoption:
Staff Work By:
Presentation By:

September 15,2020
Capt. Randall Gore
Chief David Quillin

Board of Mayor and Aldermen -
Chris Mccarit, city Manager ([f

Recommendation:
Approve the Budget Ordinance.

Executive Summarv:
On March 24, 2020 via AF-65-2020, the Board of Mayor and Aldermen approved the Mayor executing
any and all documents necessary to apply for and receive a Tennessee Highway Safety Office (THSO)
Grant. We have been notified that we were approved for $40,000.00 in grant funds for the upcoming
fiscal year. The grant will be utilized for traffic safety enforcement overtime and technology
improvements (in-car video cameras).

There are no matching fund requirements.

Attachments:
1. Budget Ordinance

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



ORDINANCE NO

PRË.FILËD
ITY RECORDER

fìt/
AN ORDINANCE TO AMEND THE GENERAL
PROJECT/SPECIAL REVENUE FUND BUDGET BY
APPROPRIAT¡NG GRANT FUNDS RECEIVED
FROM THE TENNESSEE HIGHWAY SAFETY
oFFtcE (THSO) FOR THE YEAR ENDING JUNE 30,
202'l; AND TO FIX THE EFFECT¡VE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General ProjecUspecial Revenue Fund budget be
amended by appropriating funds received from the Tennessee Highway Safety Office in
the amount of $40,000 to the TN Highway Safety Office Grant project (NC2104) to
enforce traffic safety. No matching funds are required.

Account N um ber/Description :

Fund I l1: General ProiecUSpecial Rev
Fund
TN Hiqhwav Safetv Off¡ce Grant (NC2104)

Revenues:
1 1 1-0000-337-601 0 Safety/Homeland Security

Totals:

New
Budqet lncr/<DecP Budqet

$ $
0
0 40,000 40,000

Expenditures:
1 1 1-0000-601-101 1 Overtime
1 1 1-0000-601-1020 Social Security
1 1 1-0000-601-1030 Health lnsurance
1 1 1-0000-601 -1 041 TCRS Retirement
1 1 1 -0000-601 -1 043 |CMA/Retirement
1 1 1-0000-601-1050 Life lnsurance
1 1 1-0000-601-1052 Long Term Disability
1 1 1-0000-601-1060 Workmen's Comp
I 1 1-0000-601-1061 Unemployment lns.

Totals:

$

$
40 000 40 000

$$
0
0
0
0
0
0
0
0
0

26,450
3,070

535
7,200
2j35

130
80

270
130

26,450
3,070

535
7,200
2,135

130
80

270
130

0 40,000 40,000

SECT¡ON ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it

PATRICK W. SHULL, Mayor

City of Kingsport, Tennessee, Ordinance No. Page I ot 2



ATTEST:

SIDNEY H. COX, City Recorder

PASSED ON 1ST READING:
PASSED ON 2ND READING:

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No Page2 of 2



vt.c.2

KtNF*qPoRr
AGENDA ACTION FORM

Aoorooriate $19.968.00 from the Tennessee H iohwav Safetu Office's ITHSOI FY 21

Goordinator Grant

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCarit, city Managerff(

AF-236-2020
August 31,2020
September 1,2020

FinalAdoption:
Staff Work By:
Presentation By.

September 15,2020
Capt. RandallGore
Chief David Quillin

Recommendation:
Approve the Budget Ordinance.

Executive Summary:
On March 24,2020 via AF-71-2020, the Board of Mayor and Aldermen approved the Mayor executing
any and all documents necessary to apply for and receive a Tennessee Highway Safety Office (THSO)
Coordinator grant. We have been notified that we were approved for $19,968.00 in grant funds for the
upcoming fiscal year. The grant will be utilized to pay for Officer Matt McGuire's travel/training to various
traffic related workshops and conferences. Additional funds will be used for traffic
enforcemenUeducation items as well as overtime for officers engaged in traffic enforcement activities.

There are no matching fund requirements

Attachments:
1. Budget Ordinance

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



PRE-FILËD
OITY RECORDEH

ORDINANCE NO.

AN ORDINANCE TO AMEND THE GENERAL
PROJECT/SPECIAL REVENUE FUND BUDGET BY
APPROPRIATING GRANT FUNDS RECEIVED
FROM THE TENNESSEE H]GHWAY SAFETY
oFFrcE (THSO) FOR THE YEAR ENDING JUNE 30,
2021; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General ProjecUSpecial Revenue Fund budget be
amended by appropriating funds received from the Tennessee Highway Safety Office in
the amount of $19,968 to the THSO Coordinator Grant project (NC2105) to enforce
traffic safety. No matching funds are required.

New
Account Num riotion: Budqet lncr/<DecP Budqet
Fund I I l: General ProiecUSpecial Rev
Fund
THSO Coordina Grant lNC2105l
Revenues: $ $$
1 1 1-0000-337-601 0 Safety/Homeland Security

Totals:
0
0

19 968 19 968
19,968 19,968

Expenditures:
111-0000-601-1011
1 1 l-0000-601-1020
111-0000-601-1030
111-0000-601-1041
1 1 1-0000-601-1050
1 I 1-0000-601-1 052
1 1 1-0000-601-1060
111-0000-601-1061
1 1 1-0000-601 .2040
1 1 1-0000-601.2041
1 1 1-0000-601 .3020

$$ $
Overtime
Social Security
Health lnsurance
TCRS Retirement
Life lnsurance
Long Term Disability
Workmen's Comp
Unemployment lns.
Travel Expense
Registration Fees/Tuition
Operating Supplies & Tool
Totals:

0
0
0
0
0
0
0
0
0
0
0

450
40
50

120
31
20
50
40

1,500
1,500

16,167

450
40
50

120
31
20
50
40

1,500
1,500

16,167
0 19,968 19,968

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor

City of Kingsport, Tennessee, Ordinance No. Page 1 of2



ATTEST

SIDNEY H. COX, City Recorder

PASSED ON 1ST READING:
PASSED ON 2ND READING:

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No Page 2 of 2



vt.c.3

Kt\{F*qPoRr
AGENDA ACTION FORM

Budoet Ad i ustment Ordin ânce forthe Communitv Develooment BIock G rant Fund in FY2l

To:
From

Action Form No
Work Session:
First Reading:

AF-240-2020
August 31,2020
September 1,2020

FinalAdoption:
Staff Work By:
Presentation By:

September 15,2020
Morris
McCartt

Board of Mayor and Aldermen
Chris McCartt, City Manager (y'[

Recommendation:
Approve the Ordinance.

Executive Summarv:
This ordinance amends the Community Development Block Grant budget by transferring $1,080 from
the CDBG Administration project (CD2101) to the Code Enforcement project (CD2125) and by
transferring $9,373 from the CDBG Administration project (CD2101) and $8,150 from the KAHR Program
project (CD2104) to the Community Enrichment project (CD2105).

Attachments:
1. Ordinance

Funding source appropriate and funds are available:
Y NO

or expenditure is in the treasury or

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

time to comply with or meet such contract,
agreement, obligation or expend

The money required for such contract,
safely assured to be forthcoming and



PRË-FILED
ORDINANCE NO cIW RECORDER

AN ORDINANCE TO AMEND THE COMMUNITY
DEVELOPMENT BLOCK GRANT FUND BUDGET FOR
THE YEAR ENDING JUNE 30, 2021; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the Community Development Block Grant budget be amended by

transferring 91,080 from the CDBG Administration project (CD2101) to the Code
Enforcement project (CD2125) and by transferring $9,373 from the CDBG
Administration project (CD2101) and $8,150 from the KAHR Program project (CD21O4)

to the Community Enrichment project (CD2105).

Accou nt N umber/Description : Budqet lncr/<Decr>
New

Budqet
Fund 124: Commun Develooment Fund
CDBG Ad lcD2l0lt
Revenues:
1 24-0000-331-1 000 Community Development

Totals:

$ $ $
78,272 (10,453) 67,819

78,272 (10,453) 67,819

Expenditures:
1 24-0000-603-1 01 0

1 24-0000-603-1 020

1 24-0000-603-1 030
1 24-0000-603-1 040
1 24-0000-603-1 050

1 24-0000-603-1 052

1 24-0000-603-1 060
1 24-0000-603-1 061

1 24-0000-603-201 0

124-0000-603.2021
124-0000-603-2034
124-0000-603-2040
124-0000-603-2043
1 24-0000-603-301 0

124-0000-603-301 1

Salaries & Wages
SocialSecurity
Group Health

Retirement
Life lns.
Long Term Disability
Wokmen's Comp
Unemployment
Advertising & Publication
Accounting & Auditing
Telephone
Travel
Dues and Membership
Office Supplies
Postage
Totals:

$ $ $
35,895

5,292
14,418
12,811

130
125
111
40

500
1,200
1,000
5,000
1,000

500
250

(5,953)
0

0
0

0

0

0

0

1,000
0

0

(5,000)
(500)

0

0

29,942
5,292

14,418
12,811

130

125
111

40
1,500
1,200
1,000

0

500
500
250

78,272 (

City of Kingsport, Tennessee, Ordinance No. Page 1 of3
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KAHR Prosram (GD2l04l
Revenues:
1 24-0000-331-1 000 Community Development

Totals:

Expenditures:
1 24-0000-603-1 01 0 Salaries & Wages
1 24-0000-6 03-4023 Grants

Totals:

Gommunitv Enrichment (GD21 051

Revenues:
1 24-0000-331-1 000 Community Development

Totals:

Expenditures:
1 24-0000-6034023 Grants

Totals:

Code Enforcement (GD21 251

Revenues:
124-0000-331-1000 Community Development

Totals:

Expenditures:
1 24-0000-603-1 01 0 Salaries & Wages
1 24-0000-6034023 Grants

Totals:

$ $

138,092 (8,150) 129,942

138,092 (8,150) 129,942

$ $
(3,342)

$

$
33,284

104,808 4,808)
29,942

100,000

138,092 (8,150) 129,942

$ $ $
47,477 17,523 65,000

$

47,477 17,523 65,000

$ $

47,477 17,523 65,000

47,477 17,523 65,000

$

$

$

$

$

$

90 000
90,000 1,080

080 91 080

9l,080
1

50,000
40,000

0

1,080

50,000
41,080

90,000 I,080 91,080

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it

PATRICK W. SHULL, Mayor
ATTEST

SIDNEY H. COX, City Recorder
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No. Page 2 of 3



PASSED ON 1ST READING:
PASSED ON 2ND READING:

City of Kingsport, Tennessee, Ordinance No. Page 3 of 3
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Revised 9111120

KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Budqet Adiustment Ordinance for the General Fund and the General Proiects-Special
Revenue Fund in FY20

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City Manasw

AF-241-2020
August 31,2020
September 1,2020

FinalAdoption:
Staff Work By:
Presentation By:

September 15,2020
Morris
McCartt

Recommendation:
Approve the Ordinance

Executive Summary:
This ordinance amends the General Fund by transferring funds to cover adjusted payment to the First
Tennessee Development District and it amends the General Projects-Special Revenue Fund budget by

accepting $811,140 from the State of Tennessee to the TNCARES Act project (NC2024) and by
accepting $2,895 from the State of Tennessee to the Library CARES project (NC2025)

Attachments:
1. Ordinance

Funding source appropriate and funds are available:
Y NO

The money required for such contract,
safely assured to be forthcoming
agreement, obligation or expenditure

or expenditure is in the treasury or
to comply with or meet such contract,

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



Revised 9111120

ORDINANCE NO

AN ORDINANCE TO AMEND THE GENERAL FUND AND THE
GENERAL PROJECTS-SPECIAL REVENUE FUND BUDGETS
FOR THE YEAR ENDING JUNE 30, 2020; AND, TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Fund budget be amended by transferring $379 from
1 10-1008-408.20-1 1 Printing & Binding to 1 10-1005-405.80-16 First TN Dev District.

SECTION ll. That the General Projects-Special Revenue Fund budget be amended
by accepting $81 1,140 from the State of Tennessee to the TNCARES Act project (NC2024) and
by accepting $2,895 from the State of Tennessee to the Library CARES project (NC2025).

Account Num
General Fund:110
Expenditures:
110-1005405.80-16 First TN Dev District
1 10-1008408.20-1 1 Printing & Binding

Totals:

Account Num
General Proiects Special Revenue Fund: lll
TNGARES Act (NG2024)
Revenues:
1 1 1-0000-337.19-00 Coronavirus Relief Fund

Totals:

Expenditures:
1 1 1-4810481 .20-68 Covid-1 9
1 1 14810481 .30-68 Covid-1 9
1114810481.40-68 Covid-1 9

Totals:

Librarv CARES Act (NG2025)
Revenues:
1 1 1-0000-337.1 9-00 Coronavirus Relief Fund

Totals:

Expenditures:
1 1 1-4810481 .20-68 Covid-1 9
1 1 14810481 .30-68 Covid-1 9

Totals:

Budqet lncr/<DecP New Budqet

$$$
5,941
5,000

379
(379)

6,320
4,621

10,941 0 10,941

Budget lncr/<DecP New Budqet

$ $
811 140 811 140
911,140 811,140

$

0
0

0
0
0

$

$ $ $

$$

0

0

500,000
200,000
111
811

500,000
200,000

140 111 140
140 8ll 140

2,895 2,895
0 2,895 2,895

$$ $
0
0

1,450
1.445

1,450
1,445

0

City of Kingsport, Tennessee, Ordinance No. Page 1 of2
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SECTION lll. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST:

SIDNEY H. COX, City Recorder
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING:

City of Kingsport, Tennessee, Ordinance No. Page 2 of 2
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KINGSPORT\TENNESSEE

AGENDA ACTION FORM

Budoet Adiustment Ordina for the MPO Fund in FY20

To:
From

Action Form No
Work Session:
First Reading:

AF-242-2020
August 31,2020
September 1,2020

FinalAdoption:
Staff Work By:
Presentation By:

September 15,2020
Morris
McCartt

Board of Mayor and Aldermen . ,
Chris McCartt, City ¡¡anager (ll.

Recommendation:
Approve the Ordinance.

Executive Summary:
This ordinance amends the MPO Fund by transferring $8,310 from the General Fund to the Wilcox
Sidewalk Phase 5 project (MPO15D). This will allow us to close this project.

Attachments:
1. Ordinance

Funding source appropriate and funds are available:
Y NO

The money required for such contract, or expenditure is in the treasury or

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

safely assured to be forthcoming time to comply with or meet such contract,
agreement, obligation or



Pffim*FF[_5p
CITY ËIËÜÜHDER

ORDINANCE NO.

AN ORDINANCE TO AMEND THE MPO PROJECT FUND
BUDGET FOR THE YEAR ENDING JUNE 30, 2020; AND
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Fund be amended by transferring $8,310 from
110-3030-443.10-40 Retirement to 110-4804-481.70-52 To MPO Fund.

SECTION ll. That the MPO Fund be amended by transferring $8,310 from the
General Fund to the Wilcox Sidewalk Phase 5 project (MPO15D). Close project
MPO15D.

Account N umber/Description:
Fund 110: General Fund

Budqet lncr/<Decp New Budget

Expenditures:
1 1 0-3030-4 43.10-40 Retirement
110-4804481.70-52 To MPO Fund

Totals:

Account N um ber/Description:
Fund 122: MPO Fund
Wilcox Sidewalk Phase 5 (MPOISD)

Revenues:
122-0000-337-9000 Ðept of Transportation
122-0000-391-0100 FHWA/TN FHWA 80%
122-0000-391-0100 From General Fund

Totals:

Expenditures:
122-0000-609-2010 Advertising & Publication
1 22-0000-609-2023 Arch/Eng/Landscaping
1 22-0000-609-9003 lmprovements

Totals:

99,358 0 99,358

Budqet lncr/<Decp New Budset

$
222,400
889,600

0

$ $ $
31,726
67,632

(8,310)
8,310

23,416
75p42

$ $
0

0

8,310

222,400
889,600

8,310

$

1,112,000 8,310 1,120,310

$
2,900

77,045
1,032,055

2,900
77,045

1,040,365

1,112,000 9,310 1,120,310

$

I38,

0

0

0

City of Kingsport, Tennessee, Ordinance No. Page 1 of2



SECTION lll. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST

SIDNEY H. COX, City Recorder
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page 2 of 2



KINGSPORT
\TENNESsEE

FinalAdoption:
Staff Work By:
Presentation By:

vt.D.l

September 15,2020
Committee
R. McReynolds, S. Hightower

AGENDA ACTION FORM

Awardinq the Bid for the Purchase of Three (31 Extended Gab W/ Utilitv Bodv Trucks

To:
From

Board of Mayor and Aldermen
Chris McCarit, City lrtianager ¿!¡/

Action Form No.: AF-245-2020
Work Session: September 14,2020
First Reading: N/A

Recommendation:
Approve the Resolution

Executive Summarv:
Bids were opened on August 13,2020 forthe purchase of Three (3) Extended Cab W Utility Body Trucks
for use by the Water & Waste Water Maintenance Departments. The advertisement for the lnvitation to
Bid was published in the Kingsport Times News on July 29,2020 and placed on ourwebsite for 15

calendar days. lt is the recommendation of the committee to accept the apparent low, responsible
compliant bid from Auto World of Big Stone Gap for Three (3) 2020 Dodge F5500 Extended Cab 4x2 as
follows:

Less
Less

$51,800.00
$1,000.00

$500.00
$1 1,300.00
$11.500.00

$134,600.00

Unit Cost
Option A (1 vehicle)
Option B (2 vehicles)
Trade ln Allowance # 1994
Trade ln Allowance # 2065
Total Purchase Price

This unit is a fleet replacement.

Funding is identified in ProjecVAccount # 51150085019010 & 45200006069003.

Attachments:
1. Resolution
2. Bid Opening Minutes
3. Vendor List
4. Recommendation Memo w/ Photo

Funding source appropriate and funds are available

The money required for such contract,
safely assured to be forthcoming and

or expenditure is in the treasury or

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

agreement, obligation or expenditure
time to comply with or meet such contract,

Y NO



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR THE PURCHASE OF
THREE EXTENDED CAB WITH UTILITY BODY TRUCKS TO
AUTO WORLD OF BIG STONE GAP AND AUTHORIZING THE
CITY MANAGER TO EXECUTE A PURCHASE ORDER FOR THE
SAME

WHEREAS, bids were opened August 13, 2020 for the purchase of three (3) extended

cab with utility body trucks for the use at the water and waste water maintenance departments;
and

WHEREAS, the city will receive $11,300.00 for a trade-in allowance for vehicle #1994
and a trade-in allowance of $11,500.00 for vehicle #2065; and

WHEREAS, upon review of the bids, the board finds Auto World of Big Stone Gap is the

lowest responsible compliant bidder meeting specifications for the particular grade or class_ of
material, work or service desired and is in the best interest and advantage to the city, and the City

of Kingsport desires to purchase three (3) 2O2O Dodge F5500 Extended Cab 4x2 utility body

trucks with Options A and B, from Auto World of Big Stone Gap, at a total purchase cost of

9134,600.00 which includes the deduction of the $22,800.00 trade-in allowance; and

WHEREAS, funding is
#45200006069003.

identified in ProjecVAccounts #51 150085019070 and

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTTON l. Thatthebidforthepurchaseof three (3)2020 DodgeFS500ExtendedCab
4x2 utility body trucks with Options A and B at a total purchase cost of $134,600.00, which

includes the deduction of the $22,800.00 trade-in allowance, is awarded to Auto World of Big

Stone Gap, and the city manager is authorized to execute a purchase order for same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 15th day of September,2020.

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING
August 13,2020

4:00 P.M.

Present: Brent Morelock, Procurement Manager; and Nikisha Eichmann, Assistant Procurement Manager

The Bid Opening was held in the Procurement Department.

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date.

Delivery
Time:

Make/Model:Qty Unit Cost: Option A: Option B:
Trade-In
#1994

Trade-In
#2065Vendor:

Ford F550$975.00 s475.00 $5.000.00 $5.000.00 30-60 DaysFriendship Ford of Bristol 3 $53,557.00
ss00.00 $11-300.00 $11.s00.00 230 Days 2020 5500 Crew Cab Chassis 4x2Auto World of Bis Stone Gao 3 s5 r .800.00 $l,000.00



Vehicle Vendors

BusinessEmail Add ress
Auto World of Big Stone Gabria n@autoworld bsg.com
BillGattonca rlarcher@ billgatton.com
Courtesy Chevroletch ite @ cou rtesyki ngs po rt. co m
Crabtree Buick GMCcra btreebgmc@ gmail.com
Empire Fordkp_porter@ hotmail.com
Em Ford lliaso n. em pi reford @ gma i Lco m

Fairway Forda la ndri n non @fa irwayki ngsport.com
Freedom Ford/Chevroletdrewjohnson32 @ya hoo.com
Freeland Autoherb.odom@freela nda uto.com
Golden Circle Fordwpicka rd @goldenci rcle.com
Lance Cunn m Fordctuckerold@ lcford.com
Lonnie Cobb Fordlcae.fleet@email.com
Neighborhood FordDonna. Newell@Fordl.biz
TriCities Dodgepi per. kirk@tricitiesdodge.com
Heavy Machinesd meador@ heavymachinesinc.com
Goodpasture Motor Cosa les@good pastu remotor.com
GSP Marketingdave@g-sproducts.com
The Pete Storei roeers @thepetestore.com
MHC Kenworthchris.iessee@ mhc.com
Mid State Equipmentrobert@mtjoyrv.com
Mun ul mentmequip@iglou.com
Tri-citiesn ick.jenn ings@tricitiesdodge.com
Worldwide Equipmentscott. pekar@thetruckpeople.com
Carolina lndustrialrob@ciequipment.com
Columbia Chrysler Dodge Jeep Ramcbaton @cdi rcolu m bia.com
CMI Equipcmiequip@ bellsouth.net
Public Works ucory@pweasi.com
Richmond Machinerichmondmachinery@msn.com
Rodders & Jetsroddersa ndjetsco@aol.com
Stowersdhigdon @stowerscat.com
St lowcra ie@stringfel low. bz

Triad Freightlinerbia nutolo@triadf reightli nertn.com
Friendshi Automotivetlove@friendshi pauto.com



n
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City of Kingsporto Tennessee\ ssf.l.

To:

From:

Date:

Re:

Nikisha Eichmann, Assistant Procurement Manager

Jason Starnes, Water Construction Foreman

Steve Hightower, Fleet Manager

September 1,2020

Cab Chassis w/Utility Bed /Dual Rear Purchase Recommendation

This will confirm our review and recommendation to purchase the compliant bid of the following vendor for
use by the Water and V/astewater Departments and accept the trade in offerings for #1994 and #2065. We

would also like to add Option A; Ladder Rack on one unit and Option B: Pipe Rack on two units.

Item Ouantitv I)escrintion Award to Vendor tr'uel Economv

1 3 .. ..2-02-Q.Dqdgç.F.5.5.8.0 Ext Çaþ- 4x2- -uJp.IVsrld.qf
Bie E.Ç.itvl l2-.Hr.vy

Low Compliant Bidder

The bidder was the compliant in all major aspects of the minimum specification requirements for the Cab

Chassis w/Utility Bed Dual Rear units specified.

Two of these units will he tr'leet Renlacements for the Water Maintenance Denartment

One unit is an addition to the fleet in the Wastewater Department

Deliverv and Compliance

Delivery and Compliance to Specifications expectations have been added to insure prompt delivery of any

vehicle or piece of equipment purchased by the City of Kingsport. Failure of the awarded vendor to deliver
on time or correct pre acceptance inspection deficiencies within the allotted time results in a monetary
penalty assessed on a daily basis. This process will insure the departments receive their replacement units in
a timely manner. Specified time allotted for delivery is 200 Days with 15 days to correct inspection

deficiencies and a $50 dollar a day penalty assessed.

The bid offerings were reviewed with the Water Construction Foreman, Jason Starnes, who is agreement

with this recommendation. Confirming email of agreement is attached.

Fuel Economy Improvement 00%

No fuel economy improvements would be realized since the replacement units are similar to the current

units being operated and replaced.

Kingspoft, TN 37660

Kingsport- The Best Place to Be
625 West Industry Drive (423) 229-9446



Trade In(s)

1. Trade in(s):

a,1994 - 2012 FORD F450 4XZ XL - Age: 7 Years - I 18,208 Mileage - 6.80 MPG

b.Trade Offering: $1 1,300

2. Trade in(s):

a.2065 - 2Ol2 FORD F450 DRW UTILITY BED TRUCK- Age: 7 Years - 96,316 Mileage - 5.74 MPG

b.Trade Offering: $1 1,500

Orisin/ Dealer Information

3. New Unit(s) Origin of Chassis Manufacture:

a. Vehicle - Saltillo, Mexico

i. Content Information Not Provided

4. New Unit(s) Purchase Dealer:

a. Vehicle - Auto World of Big Stone - Big Stone Gap, VA.

5. New Unit(s) Origin of Body Manufacture: Not Specified

6. New Unit(s) Body Dealer: Kingsport Iron and Metal - Kingsport, TN

Should you have any questions on this recommendation, please do not hesitate to contact us

Thank you.

Picture is for demonstration purposes only and does not reflect the actual unit(s) being purchased.



From: Starnes, Jason

Sent: Monday, August 24,2020 9:57 AM
To: Hightower, Steve <SteveHightower@KingsportTN.gov>
Cc: Austin, Chad <ChadAustin@KingsportTN.gov>; Alley, Chris <ChrisAlley@KingsportTN.gov>

Subject: Extended Cab with Utility Body Bid Acceptance

Good morning,

This Department accepts Auto World's bid of three Extended Cab Utility Body Trucks at Unit Cost of $51,800.00 and two trade-

ins at $ I 1,300.00 and $l 1,500.00. These trucks are bid as 2020 5500 Crew Cab Chassis 4x2. Thank you for your time,

Jason R. Starnes
Water Construction Foreman
City of Kingsport, TN
O: (423) 229-9322
C: (423) 534-9081
i asonstarnes @ Ki ngsportTN. gov

KINCSPOKT
\ ltr\lrrtt

225 W. Center Street
Kingsport, TN 37660
www.kingsporttn.gov



vt.D.2

K{NF..qPoRr
AGENDA ACT¡ON FORM

Award the RFP for Customized Benchmark Assessment Proqram to Certica Solutions.
lnc.

To:
From

Action Form No
Work Session:
First Reading:

AF-255-2020
September 14,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By

September 15,2020
Committee
David Frye

Board of Mayor and Aldermen
Chris McCartt, City Manager C/VL

Recommendation:
Approve the Resolution

Executive Summarv:
kingiport City Schools expressed a need to replace the current Benchmark Assessment programs with a
customized assessment platform. Results from benchmark assessments drive the district, school and

classroom instruction. The current programs do not allow assessments to be customized to align with

Kingsport City Schools' curriculum maps and State blueprints. A Customized Benchmark Assessment
Platform will provide the development, administration analysis and reporting services under one vendor
platform and eliminate the two separate service programs currently used.

The City of Kingsport for its Kingsport City Schools recently issued a Request for Proposals for a Customized
Benchmark Assessment Program on August 12,2020. On August 27,2020, the City Procurement Manager
accepted two proposals for consideration submitted by Certica Solutions, lnc., and llluminate Education.

A formal evaluation of both proposals was performed based on the criteria included in the RFP specifications.
Based on the evaluation results, the vendor that best meets the needs of the school system as specified is
Certica Sglutions, lnc. The total cost for the Certica Solutions, lnc. Customized Benchmark Assessment
program is $85,975.00.

The Board of Education approved the recommendation to award the contract to Certica Solutions, lnc. on

September 8,2020. Kingsport City Schools is now requesting Board of Mayor and Aldermen approval to award
and enter into an agreement with Certica Solutions, lnc. and authorizing the execution of all applicable
documents by the Mayor.

Attachments:
1. Resolution
2. Bid Tab
3. Recommendation

Funding source appropriate and funds are available: fu-
The money required for such contract, agreement, oOfigat¡on or expenditure is in the treasury or
safely assured to be forthcoming andUfarâbl\in time to comply with or meet such contract,
agreement, obligation or expenditure: È414 I

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Y NO



RESOLUTION NO

A RESOLUTION AWARDING THE REQUEST FOR PROPOSALS
FOR CUSTOMIZED BENCHMARK ASSESSMENT PROGRAM
TO CERTICA SOLUTIONS, INC. AND AUTHORIZING THE
MAYOR TO EXECUTE AN AGREEMENT FOR THE SAME AND
ALL DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, on August 12, 2020, a Request for Proposals for a Customized Benchmark
Assessment Program was issued by the city for the city school system; and

WHEREAS, on September 8, 2020, the board of education approved the recommendation
to award the contract to Certica Solutions, lnc.; and

WHEREAS, upon review of the proposals, the board finds Certica Solutions, lnc. is the
lowest responsible compliant proposal meeting specifications for the particular grade or class of
material, work, or service desired and is in the best interest and advantage to the city, and the City
of Kingsport desires to purchase Customized Benchmark Assessment Program from Certica
Solutions, lnc. at a total purchase cost of $83,975.00; and

WHEREAS, funding is identified in account number 141-7250-773.03-22.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the proposal by Certica Solutions, lnc. for a Customized Benchmark
Assessment Program for the Kingsport City Schools is accepted.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, an agreement
with Certica Solutions, lnc. for a Customized Benchmark Assessment Program for the Kingsport
City Schools and all other documents necessary and proper to effectuate the purpose of the
agreement or this resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 1Sth day of September,2020.

ATTEST:

SIDNEY H. COX, CITY RECORDER

PATRICK W. SHULL, MAYOR



APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



BID OPENING MINUTES
August 27,2020

4:00 P.M.

Present: Brent Morelock, Procurement Manager; Michelle Ramey, Assistant Procurement Manager for
Kingsport City Schools

The Bid Opening was held in the Purchasing Department.

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date.

Vendor: Comments:

Certica Solutions, Inc.

Proposal was at City Hall but had not been forwarded
to Purchasing.

Illuminate Education



MEMORANDUM

TO: Board of Mayor and Aldermen

FROM David Frye, KCS Chief Finance Officer

DATE: September L5,2O2O

SUBJECT: RFP for Customized Benchmark Assessment Program

The City of Kingsport for its Kingsport City Schools issued a request for proposals for a Customized

Benchmark Assessment Program for Kingsport City Schools on August L2,2020. On August 27,2O2O,the

City of Kingsport accepted two proposals submitted by Certica Solutions, lnc. and llluminate Education

for consideration. A formal evaluation was performed on both proposals based on the criteria included

in the RFP Specifications. Based on the evaluation results, the vendor that best meets the needs of the

school system as specified is Certica Solutions, lnc.

On September 8,2020, the Board of Education approved the award of the contract for a Customized

Benchmark Assessment program for Kingsport City Schools to Certica Solutions, lnc., for the not to

exceed contract amount of 585,975.00. lt is now recommended that the Board of Mayor and Aldermen

approve the resolution for the same. Funding for this purchase is included in the FY2L Budget.



K${ç*qPoRr

FinalAdoption:
Staff Work By:
Presentation By:

vl.D.3

September 15,2020
Committee
R. McReynolds, S. Hightower

AGENDA ACTION FORM

Awardinq the Bid for the Purchase of One (1) Combination Jet Rodder Truck

To:
From

Board of Mayor and Aldermêî ^ ..
Chris McCartt, City Manager lliA

Action Form No.: AF-249-2020
Work Session: September 14,2020
First Reading: N/A

Recommendation:
Approve the Resolution

Executive Summarv:
Bids were opened on Aug ust 18, 2020 for the purchase of One ('1) Combination Jet Rodder Truck for
use by the Waste Water Maintenance Department. The advertisement for the lnvitation to Bid was
published in the Kingsport Times News on July 19,2020 a

It is the recommendation of the committee to accept the
Vac for One (1) Vac-Con V312H811500 as follows:

nd placed on ourwebsite for 30 calendar days.
low, responsible compliant bid from Southern

$408,850.00 Unit Cost
Less $40,000.00 Trade-in Allowance #1861

$368,850.OOTota1 Purchase Price

This unit is a fleet replacement.

Funding is identified in ProjecUAccount # 51150085019010

Attachments:
1. Resolution
2. Bid Opening Minutes
3. Vendor List
4. Recommendation Memo w/ Photo

Funding souræ appropriate and funds are available:
Y NO

The money required for such or expenditure is in the treasury or

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

safely assured to be forthcoming
agreement, obligation or

time to comply with or meet such contract,



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR THE PURCHASE OF
ONE COMBINATION JET RODDER TRUCK TO SOUTHERN VAC
AND AUTHORIZING THE CITY MANAGER TO EXECUTE A
PURCHASE ORDER FOR THE SAME

WHEREAS, bids were opened August 18,2020, for the purchase of one (1) combination
jet rodder truck stake bed trucks for the use at the waste water maintenance department; and

WHEREAS, the city will receive $40,000.00 for a trade-in allowance for vehicle #1861

and

WHEREAS, upon review of the bids, the board finds Southern Vac is the lowest
responsible compliant bidder meeting specifications for the particular grade or class of material,
work or service desired and is in the best interest and advantage to the city, and the City of
Kingsport desires to purchase for one (1) Vac-Con V312HE/1500 combination jet rodder truck from
Southern Vac, at a total purchase cost of $368,850.00, which includes the deduction of the

$40,000.00 trade-in allowance; and

WHEREAS, funding is identified in account #51150085019010.

Now therefore,

BE ¡T RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the bid for the purchase of one (1) Vac-Con V312HE/1500
combination jet rodder truck at a total purchase cost of $368,850.00, which includes the deduction
of the $40,000.00 trade-in allowance, is awarded to Southern Vac, and the city manager is

authorized to execute a purchase order for same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 1Sth day of September,2020.

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CIry ATTORNEY



MINUTES BID OPENING
August I 8, 2020

4:00 P.M.

Present: Brent Morelock, Procurement Manager; and Nikisha Eichmann, Assistant Procüement Manager

The Bid Opening was held in the Procurement Department

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date.

Comments:Trade-In #1861 Delivery Time: Make/Model:Vendor: Qtv.: Unit Cost:

$40,000.00 220 Bus. Days

Aquatech Bl0
Mounted on 2021

trv607
CMI Equipment Sales I $407,905.60

If Cummins & Allison
diagnostic software &
cables are not required -
deduct $3,700.00 from
bid price.

$32,000.00 I 80 Bus. Days

Navastar HV607
dvactor 2100i

Public Works Equipment I $431,733.12

I 80 Bus. Days

Sewer Equip Co of
America 900-ECO 12

Yard Truck Mounted

Combination Sewer

Cleaner

1 $420,788.00 $s0,000.00Jet Vac Equipment Co. LLC

If diagnostics cables are

not needed for chassis-

deduct $3,700.00180-200 Days

Super Products 12

Yard Camel Mounted

on Intl. Chassiss419,s92.1 l $16,000.00Stringfellow Inc.

Vac-Con VPD 3612

HEN/1500$40,000.00 60 Bus. DaysSouthern Vac (Standard) $427,500.00

60 Bus. Days
Vac-Con
v312H8n500I s408,850.00 $40,000.00Southem Vac (Alt.)



Vehicle Vendors

Ema¡l Address B usin ess
bria n@autoworld bsg.com Auto World of Big Stone Gap

BillGattonca rla rcher@ billgatton.com
Courtesv Chevroletch ite@cou rtesyki ngsport.com
Crabtree Buick GMCcrabtreebgmc@ gmail.com

kp porter@hotmail.com Empire Ford
jaso n.em pi refo rd @ gma i l. co m Empire Ford ll

Fairway Forda la ndrin non@fairwaykingsport.com
Freedom Ford/Chevroletd rewjoh nson32 @yahoo.com

herb.odom @freela nda uto.com Freeland Auto

wpickard @goldencircle.com Golden Circle Ford

ctuckerold@ lcford.com Lance Cunningham Ford

Lonnie Cobb Fordlcag.fleet@gmail.com
Neighborhood FordDonna.Newell@ Fordl.biz
TriCities Dodgepi per. kirk@tricitiesdodge.com

dmeador@heavvmachinesinc.com Heavy Machines

sales@good pastu remotor.com Goodpasture Motor Co

dave@g-sproducts.com GSP Marketing
The Pete Storej rogers@thepetestore.com
MHC Kenworthchris.jessee@mhc.com
Mid State Equipmentrobert@mtjoyrv.com

mequip@ielou.com Municipal Equipment

n ick. ienn ings@tricitiesdodge.com Tri-cities dodge

scott. peka r@thetruckpeople.com Worldwide Equipment
Carolina lndustrial Equipmentrob@ciequipment.com
Columbia Chrysler Dodge Jeep Ramcbaton @cdj rcolu m bia.com
CMI Equipcmiequip@ bellsouth.net

cory@pweasi.com Public Works Equipment
richmondmachinery@msn.com Richmond Machinery

roddersa ndietsco@aol.com Rodders & Jets

Stowersd higdon @stowerscat.com
Strinefellowcraig@stringfel low. bz

Triad Freightlinerbja nutolo@triadfreightlinertn.com
tlove@f riendsh ipauto.com Friendship Automotive



opS
Fl,EnT M^ITNTENANCN DBPIRTMENT

City of Kingsport, Tennessee

To:

From:

Date:

Re:

Nikisha Eichmann, Assistant Procurement Manager

Truck Evaluation Team:

Harvey Page, Wastewater/Stormwater Maintenance Superintendent

Jason R. Stames, Water Construction Foreman

BillySturgill, CollectionsSystemsSpecialist

Steve Hightower, Fleet Manager

}i4ay 23,2016

Jet Rodder Purchase Recommendation

This will confirm Staffs review and recommendation to purchase the compliant bid of the following vendor and

accept the trade in offerings of $40,000 for unit # 1 861 .

.1..........--...--.1 .........-.--Y-.aç-=Ç.s.q.Y3-L2HE/.1.5-0-0...--.- ..$.s!-tb.cm.Ya.ç- 6.MPG

Compliant Bidder

This is Fleet Renlacement of #1861

Summary

It is the Truck Evaluation Team's recommendation to accept the Vac-ConY3l2HEl1500 offering of Southern Vac

because they were most compliant with the Waste Vy'ater Department's equipment needs and specifications. The low

bid offering of CMI Equipment, providing an Aquatech body, was a less desirable options with exceptions noted that

would hamper the successful operation of the unit within the Department's operations. A summary of issues with CMI
Equipment's lower offering and bid exceptions are included with this recommendation.

Delivery and Compliance

Delivery and Compliance to Specifications expectations have been added to insure prompt delivery of any vehicle or

piece of equipment purchased by the City of Kingsport. Failure of the awarded vendor to deliver on time or correct

pre acceptance inspection deficiencies within the allotted time results in a monetary penalty assessed on a daily basis.

thir p.oò"rs will insure the departments receive their replacement units in a timely manner. Specified time vendor has

allottèd for delivery is within 60 business days from date of award notification. Vendor will have 15 days to correct

inspection deficiencies. There is a $50 dollar a day penalty assessed for non-perforrnance.

Fuel Economv Imnrovement 33"/"

^. The unit recommended will have an improved fuel economy rating of 33Yo over the unit #1861, which is being
replaced.

Trade In
1. Trade in:

a. 1861 - 2007 Sterling Chassis w/ Vacall Body - Age: 13 Years - 4.50 MPG - 140, 436 miles

Trade Offering: $40,000

Kingspott, TN 37660

Kingsport- The Best Place to Be
625 West Industry Dríve (423) 229-9446



Orisin Information

1. New Unit Origin of Manufacture:

a. Cabl Chassis Mfg.- Cleveland, NC,Illinois

i. 70% Domestic/ 30% Foreign Materials

b. Body Manufacture - Green Cove Springs, Florida

i. 60% Domestic/  }YoForeign Materials

2. New Unit Purchase Dealer:

c Body - Represented by Vac-Con - Green Cove Springs, Florida

Should you have any questions about this recommendation, please do not hesitate to contact us.

Thank you

Picture for demonstration purposes only and is not the exact product being purchased

Steve,

625 West Industry Drive (423) 229-9446Kingspott, TN 37660

Kingsport - The Best Place to Be



Based on the conversations that we have had, the demo of the equipment, the information provided in this

email below to include the attached, that is correct.

Harvey Page
Wastewate r/Sto rmwate r
Maintena nce Superintendent
City of Kingsport
P:423-224-2581

KINCSPORT\rttNtlrt¡

1113 KonnarockRd.
Kingsport, TN 37664
www.kingsporttn.gov

From: Hightower, Steve
Sent: Thursday, September 03,2020 4:41 PM
To: Page, Harvey <HarvevPage@.KingsportTN.gov>
Cc: Edwards, David <DavidEdwards@Kingspo@; Starnes, Jason <JasonStarnes@Kingsp

Subject: RE: Bid Minutes - Jet Rodder

Gentlemen,

So based on this email, am I to assume that we are all in agteement to recommend accepting the bid for the

Vac-Con V3l2HEl1500 in the amount of $368,850 which would be the price with acceptance of the trade in
of #1861 at $40,000?

Steve

From: Page, Harvey
Sent: Thursday, September 03, 2020 2:47 PM
To: Hightower, Steve <SteveHightower@.KingsportTN.gov>
Cc: Edwards, David <DavidEdwards@.KingsportTN.gov>; Starnes, Jason <JasonStarnes@Kinespo

Subject: Bid Minutes - Jet Rodder

Steve,

We have completed as much due diligence as possible in comparing performance (by field demo), safety

(visual considerations) and field operating experience and advice/expertise. I feel we have looked at this

from all angles, as best we can anyway. Ultimately we want to do the right thing for such a major 8 to 10

year investment and also considering the experience we have gained from the lack of performance from the

two of the three vacuum trucks we currently utilize in our fleet.

Considering the bids, see attached, we see this to be a consideration between accepting VacCon vs

AuqaTech. In doing so we have placed emphasis on the following aspects:

Sound of operations: As laid out in a previous email dated 4/26/2Of9, we were looking at the

water pump configuration to meet a lower operating sound volume. The configuration in our specs

were lifted from the Vactor. As field demonstrated by the VacCon, this goal is met by the auxiliary

a



o

eng¡ne configuration. This goal is also met by the AuqaTech equipment with the rear mount

configuration as well, which moves the operator away from the sound of the operating engine.

Safety: Along with the lower sound volume, we placed a considerable amount of weight on the

operationofthe"updown"boomextendibilityofthevacuumsystem. lunderstandthistobe
proprietary to Vactor and have no problem taking this consideration offthe table. Placement of

the from jetting reel operation was considered with the "front mount vs rear mount"

configurations. There are pros and cons to each but considering the rear mount reel configuration,

in my view, places the operator in a position of either backing up to or driving over a manhole

access requiring a spotter to do either to position the truck properly. ln the case of positioning the

truck for operating in "traffic flow", if the access point is driven over to access the manhole, there is

no buffer between the operator and oncoming traffic. lf the truck is backed into place, the truck is

positioned headed into oncoming traffic. Neither is a situation we prefer over the front mounted

configuration. Having considered this, we stand firm on not accepting a rear mount reel

configuration.
Performance: As also stated in our specs, we requested a pump configuration lifted from Vactor

which provides for a pulsation surge affect. This allows for the performance of cleaning to "provide

a forward-acting nozzle surge when required to assist the nozzle in breaking through

obstructions". ln theory, this also assist the nozzle in climbing steep grades which we experience in

our system. Our "apples to apples" demonstrations with all the trucks allowed us to evaluate that
performance. VacCon performed meeting and even exceeding expectat¡ons. The AuqaTech truck

did not meet expectations and failed to be able to jet the line segment we used in the demo before

running out of water. The truck is equipped with a Triplex pump without this pulsating action

capability.
Customer assistance: VacCon has agreed, see attached, to providing assistance to keep a truck in

operation in the event of failure. I inquired about this with AquaTech and they said this would have

to be discussed. This lends great confidence in the VacCon product and support in my opinion.

a

If there is any more clarification needed in accepting the VacCon's bid, please feel free to contact me and

we can set up a meeting. Also, thank you so much for all your help with this process.

Harvey Page
Wastewater/Sto rmwate r
Mai ntena nce Superintendent
City of Kingsport
P:423-224-2581

KINGSPORT
\ rf tstirtt

1113 Konnarock Rd.
Kingsport, TN 37664
www.kingsporttn.gov



SpecificationsExceptions Aquatech

5eparate Ports18.7 5ingle Port

Tank 50K Yield/70K Tensile18.8 36000

18.9 One Float Ball

Body shall have a float type automatic
shut-off system protecting the Positive

Displacement Blower with two 10"

Stanless Steel Shut-Off balls located in the
debris body.

The debris body shall be equpped with a

rear door drain to drain off excess liquids
while retaining solids and shall include a

manually operated six inch butterfly
valve with 10' of lay flat fabric drain

hose

18.16

Flat Rear Door18.17 Dome Door

Body Drain capable of Pneumatic Back
Flushing18.18 NA

NA

6" Valve, Actuated, air operated vacuum
relief system shall be located in the inlet

of the vacuum system to allow the
venting of the tank and relieve vacuum

at the debris intake hose.

18.19

Three Kunkel relief valves shall be
included18.2

1500gal19.1 1450 gal

Aluminum't9.4 Poly Tanks

150"t9.5 285

Lower of Body Mounted Tanks't9.7 Does Not Meet

\X/ater Tanks Shall Not Elevate19.8 Does Not Meet

4', o19.12

Vac Con

Exceeds - One Stainless steel

float and no cages. Exceeds due
to positive seal vacuum breaker

6" Knife Gate Valve

3 Stage Fan

NA

Poly Tanks

4u



The Air purge system shall utilize the
truck chassis air compressor to fill a

thirteen gallon aux air storage chamber
with pressure gauge and pressure

protection valves to isolate the holding
tank from the chassis compressor

19.21 Chassis Tanks

T Case Belt 2 variable displacement PTO Pumps20.1

20.2
The high pressure water pump shall be

rated capable of continuous delivery of a
minimum of lOOgpm at 25O0psi

Digital Flow Water Meter20.4 NA

Flow Meter displays all Pump Operation
Modes20.5 NA

Pulsation Mode20.9 NA

Pulsation Surge20.1 NA

No Air lnduction20.11 NA

20.14 NA
Nitrogen Charged accumulator

Jackhammer system

20.15 NA 2.5 gallon capacity lO0O-2500P5¡

Two 1/2" high pressure ball valves shall

be provided for draining the water
pump and flushing sediment from the

bottom of the pumP.

20.16

Nozzle Storage Rack20.19 NA

Vacuum shall be provided by a positive
displacement rotary lobe type blower

driven via chassis engine and heavy duty
split transfer case direct to the blower

21.1

The Blower shall be driven by the chassis

engine and shall produce inlet volume of
4500CFM @ 0" hg @2500RPM, and

3650CFM @18'hg P 2250RPM

2'.t.2

19.15

A 3" in-line Y Trap Monel stainless steel

strainer shall be located between the
water cells and water

NA

No

80gpm

NA

NA

Vacuum provided by 3 Stage

Fan via hydrostatic pump
driven via auxiliary engine

3 Stage Fan



21.3
The chassis drive engine shall not have to

exceed 1760RPM to obtain the above
vacuum cations

Auxiliary Engine

Auxiliary Engine reduces overall
fuel consumption

2 relief valves

Shift Console ILO Switch

Horizontal 5ilencer21.5 Vertical

Blower Tach/hour meter provided on
front control screen21.6 NA

Full vacuum and/or combination shall be

aprox. 175ORPM of chassis drive engine
to provide the most efficient use of
Horsepower and fuel consumption.

21.7

The vacuum system shall have 3 relief
valves, set at 18" hg, heavy duty

horizontal mounted noise muffler,
removable and cleanable stainless steel

filter screen, and shall be enclosed with a
steel cage guard for the safety of the

operator.

21.8

Transfer Case air activated'One Touch'21.9 NA

Hot Shift Blower drive, including
Transfer Case, Air 5hift Control, Vacuum

Relief, and Front control for Blower
engagement.

21.1 NA

21.11 NA

Blower Shall be driven from the chassis

engine utilizing transmission drive
shaftsand split shaft transfer case direct to
blower. One Touch Control on the front

control panel.

The blower drive mechanism shall be

engaged and disengaged by an electrical
switch located at the operator's station

mounted on the front mounted hose reel

21.12

Blower shall draw air from two separate
ports21.14 5ingle

Multi-View for up to four camera inputs23.1 23.12

Manual selection of camera, except in
reverse23.2 NA

23.3 NA
Front hose reel color camera with 130^

Viewing Angle



NA
Automatic activation of side cameras

when turn signal is activated.23.8

IOGPM
Hydraulic Pump Capactiy no less than 40

GPM24.6

25 Gal
Minimum 100 Gallon Capacity baffled

Hydraulic Tank24.8

24.11 10

Hydraulic Tank shall incorporate a

suction filter/screen with a flow capacity
of lOO GPM

Hydraulic Pump shall be capable of
55GPM for each mounted in tandem

pump
24.13 NA

An oil to water heat exchanger shall be
provied in the water system to cool all

hydraulic fluids
24.15 NA

Three year warranty on hoses24.21 1 year

Body dump contols, acc controls, e-stoP

control shall be provided at a central
curb side location directly behind the cab

of the truck

25.2 Forward

Refer to specs
25.3-

2s.s(F)
Not Available

Electrical System to Self-Check25.1 NA

System Must lock out all controls when
not in the Home Position25.11 NA

25.13 NA
The joystick shall offer reel speed control
that increases the further the joystick is

moved in either directíon

26.1
180 ^ Articulating

Rear Mounted
Hydraulic Telecscoping Rotating 800'

Capacity hose reel

26.2
Articulating Rear

Mounted

Reel assembly shall be front direct frame
mounted and shall telescope 15" forward

down the centerline of the truck

23.5 NA
Left and right side mounted color

cameras with 130^ Viewing Angle

55 Gal

Omnibus Control System on
Front Hose Reel

Articulating Hose reel ILO
Rotating



26.3 180
The entire reel assembly shall rotate

270^

NA

48*

48',

NA

Hose reel shall rotate about the reel

assembly centerline sho the reel shall

never extend beyond the truck width
26.9 NA

Operator Controls shall be accessible on
both sides of the hose reel via a

mounting station for the belly pack
wireless remote control

26.1 NA

An automatic hose level wind scroll
devíce shall be supplied to include an air-

cylinder actuated pinch roller exerting
downward pressure across full width of

reel

26.11 No Pinch

26.12 NA
The pinch roller must be activated via a
one-touch backlit button with lighted

feedback on the control panel

42', Dump height minimum of 60"27.2

42',
Dump height of 60" must be achieved

without scissor lift mechanism27.3

45^ Body shall be dumped at a 50 ^ Angle27.5

Four dual vertical centrifugal sePerators

shall be installed in-line between the
debris body and the air mover at a

minimum of (2) per side

27.8 I

27.1 5ingle Filter

A stainless Steel 30 micron filter shall be
provided prior to the blower inlet and
have a minimum of three removable

cartridge style screens with bottom drain
port

A debris inlet deflector shall be provided
to evenly distribute the incoming debris

within the debris body
27.11 NA

Dome
lndustrial style, flat surfaced, tailgate

door shall be hinged utilizing heavy duty
steel pins

27.14



27.23 NA

A combined visual and audible alarm
shall be provided that shall alert

operator or ground crew whenever
debris body is being raised or lowered or

the tailgate is being opened or closed

NORDB Boom (Proprietary)28.2 Extendable

The boom pedastal shall be directly
mounted to the module sub-frame28.5 Tank

The hose shall allow for vehicle transport
with a five foot catch basin tube28.7 NA

Vacuum hose shall not rise with debris
body when dumping the debris body28.1 NA

28.11 NA
A sub-frame mounted cab guard shall be

mounted behind cab with boom rest
cradle

8"

The vacuum boom shall have a heavy-
duty flexible hose assembly joining the

transition pipe to the debris body and a

7" heavy dury hose at the suction end of
the boom

28.14

Extends
The moving boom hose shall be a

minimum of 7"x279" with yellow liner
for durability.

28.15

28.16 4'6u

The boom hose shall hydraulically
telescope a minimum of 10'forward
from the operator's station storage

position and shall have the ability to
extend the hose downward 15'vertically

without activating the hydraulic
up/down function

A removable 4" diameter storage post
to stabilize the lower boom hose during
transport shall be provided and shall not

interfere with raising the chassis hood.

28.2 NA

NA
A minimum of five vacuum tubes shall

be stored utilizing curb side storage racks29.4

29.5 Clamps
All storage racks shall include quick

release retainer handles, no bungees or
clamps

29.6 Bumper
A curb side, hydraulically operated,

folding 3-pipe rack shall be provided,.....

29.1 NA
A front bumper mounted toolbox

toolbox 18x16x12 with 2 LED lights shall
be be provided



29.12 Bumper curbside
Vacuum tube storage racks shall be

provided: Curbside (2) Pipe, Rear Door
P

8u

8u

8u

NA

A permanent laminated weatherproof
data plate shall be installed on interior of
the driver's door which shall specify the
quantity and type of lubrication/coolant

fluids used in the following chassis or
body components: .......

29.22

The following type and quantity of
vacuum tools and accessories shall be

provided

7" x 3'aluminum pipe29.24 A 8u

7" x 5'Aluminum pipe29.24 B 6'x 8t'

7" x 6'6" Aluminum Pipe29.24 C 8u

A permanent laminated or engraved
weatherproof lubrication plate shall be

installed on the interior of the driver's
door which shall specify the quantity and
specific type of all hydraulic lubrication
and cooling fluids used in the required
operation of the chassis and/or body
components to include the following:

29.25 NA
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AGENDA ACTION FORM

Approve Resolution to Terminate the Govenants and Restrictions for Miller Parke

To:
From

Board of Mayor and Aldermen-
Chris McCartt, City tlanager(þL

Action Form No.: AF-252-2020
Work Session: September 14,2020
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

September 15,2020
Jessica Harmon
Chris McCartt

Recommendation:
Approve the Resolution

Executive Summary:
The City of Kingsport is being asked to vote in favor of the termination of covenants and restrictions for
Miller Parke in Sullivan County. Those covenants and restrictions were recorded in the Register of Deeds
office in 1986 and apply to all the land embraced in Miller Parke. These restrictions were created by the
original property owner who owned the majority of the land in the Eastern Star vicinity.

The City of Kingsport owns a lot at the intersection of Fordtown Road and Eastern Star Road where a
pump station sits. One of the new property owners is seeking to terminate the covenants and restrictions
by obtaining signatures from the I property owners who are encumbered by the restrictions. The
restrictions state that a two-thirds majority of those encumbered must sign off on the termination. The
City of Kingsport is one of those owners and the Mayor would need to sign the termination document if
approved. Termination of the restrictions would not interfere with the City of Kingsport's use of its lot and
furthermore, the City prefers that its zoning ordinances control the development and use of the property.

Attachments
1. Resolution
2. Original Covenants & Restrictions Document
3. TerminationDocument Y NO

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

flnFunding souræ appropriate and funds are available:

The money required for such contract,
safely assured to be forthcoming and

or expenditure is in the treasury or

agreement, obligation or expenditure:
time to comply with or meet such contract,



RESOLUTION NO.

A RESOLUTION TO VOTE IN FAVOR OF THE TERMINAT]ON OF
COVENANTS AND RESTRICT]ONS AS A LOT OWNER IN THE
MILLER PARKE DEVELOPMENT IN KINGSPORT, SULL¡VAN
COUNTY, TENNESSEE; AND AUTHORIZING THE MAYOR TO
EXECUTE ANY AND ALL DOCUMENTS NECESSARY AND
PROPERTY TO EFFECTUATE THE PURPOSE OF THIS
RESOLUTION

WHEREAS, on May 5, 1998, the city acquired via warranty deed a lot measuring
approximately 5,047.93 square feet from William P. Bailey and Elizabeth D. Bailey located in

Miller Parke and being more particularly described in a warranty deed recorded in Deed Book
1311Ç, Page 350 in the Sullivan County Register of Deeds office; and

WHEREAS, the city acquired above said lot to install a pump station thereon; and

WHEREAS, the lot acquired was encumbered by covenants and restrictions which control
the development, aesthetics, and maintenance of all the real property embraced in Miller Parke
and which covenants and restrictions are recorded in Deed Book 491C Page 693 in the Sullivan
County Register of Deeds office; and

WHEREAS, the covenants and restrictions may be terminated by a vote of two-thirds of
the lot owners in Miller Parke; and

WHEREAS, a certain portion of real propertywithin Miller Parke has already been released
from the covenants and restrictions as evidenced by a release recorded in Book 1148C Page 552
in the Sullivan County Register of Deed's office; and

WHEREAS, certain lot owners desire to terminate the remaining restrictions; and

WHEREAS, the termination will not inhibit the use of the city's property and will eliminate
additional land use requirements; and

WHEREAS, termination of the restrictions will not interfere with the use of the lot as a pump

station site and furthermore the zoning ordinances enacted by the city sufficiently govern the
development and use of the land situated in Miller Parke and are the preferable controls for land

use and development.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the city votes in the affirmative to revoke the covenants and

restrictions for Miller Parke as recorded in Deed Book 491C, Page 693 in the Sullivan County
Register of Deed's office.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the document
entitled "Termination of Covenants and Restrictions Miller Parke - Sullivan County, Tennessee"



and all other documents necessary and proper to effectuate the purpose of said termination or
this resolution, the form of said Termination of Covenants and Restrictions Miller Parke - Sullivan
County, Tennessee being generally as follows:

This instrument prepared by: Young, Williams & Ward, PC 300 Montvue Road Knoxville, TN 37919
(865) 637-1440
Prior Recording References; Book 491C, Page ô93, and Book 1148C, Page 552, Sullivan
County, Tennessee

TERMINATION OF COVENANTS AND RESTRICTIONS MILLER PARKE - SULLIVAN
COUNTY, TENNESSEE

This Termination of Covenants and Restrictions: Miller Parke - Sullivan County, Tennessee (this
"Termination") is made and declared as
2020, by the signatories hereto (collectively, the "Consenting Lot Owners").

RECITALS
WHEREAS, William P. Bailey, Jr. and Elizabeth D. Bailey (collectively, the "Baileys") previously
recorded those certain Covenants and Restrictions: Miller Parke - Sullivan County, Tennessee, of
record in Book 491C, Page 693, in the Register's Office of Sullivan County, Tennessee (the
"Restrictions"), encumbering certain real property located in Sullivan County, Tennessee (the
"Property");
WHEREAS, the Baileys and Miller Parke Development Association, lnc. previously executed and
recorded that certain Release of record in Book 1148C, Page 552, in the Register's Office of Sullivan
County, Tennessee, releasing a portion of the Property from the Restrictions;
WHEREAS, the Restrictions provide that they may be changed, in whole or in part, by vote of a two-
thirds (2/3) majority of the owners of lots comprising that portion of the Property that is currently
encumbered by the Restrictions;
WHEREAS, the Consenting Lot Owners comprise a two-thirds (2/3) majority of the owners of lots
comprising that portion of the Property that is currently encumbered by the Restrictions; and
WHEREAS, the Consenting Lot Owners wish to terminate the Restrictions;
NOW, THEREFORE, the Consenting Lot Owners hereby terminate the Restrictions in their entirety
so that said Restrictions henceforth have no further force or effect.
lN WITNESS WHEREOF, the undersigned Consenting Lot Owners have executed this Termination
as of the date fìrst set forth above.
The below Consenting Lot Owner owns the following lot: Tax Map 120, Parcel 003.40 CITY OF
KINGSPORT, a municipal corporation of the State of Tennessee

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the board finds that the actions authorized by this resolution are for a
publ¡c purpose and will promote the health, safety, and welfare of the citizens of the city.

SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 15th day of September,2020.

PATRICKW. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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COVENANTS AND RESTRTCTTONS

MILLER ARKE - SULLIVAN COUNTY. TENNESSEEP

I

t

We, the undersigned, hereinafÈer call-ed Developer, theowners of aLl the land embraced in MTLIER PÀRKE. a tract ofproperty located in the 14th civir District of sutiivan county,
Tenne.sse-e,_ more particurarly descb¡ibed as set forth on nxhibiiÀ attached hereto, do hereby dãcrare thar the covenants andRestrictions hereinafter set out shal-l be a¡d the sa¡nL are madeappÌicable to said property v¡ithin Milrer parke, -na 

"¡,.rr 
¡"binding upon the undersigned, their heirs .nå ì="19n", ."folloç¿s:

Effective Date: These Covenants and Restrictions areto take effect immediately upon arr parties and persons craimingunder them until January t , 2000. ãt such tirné said covenantsand Restrictions sha11 be automatically extended for successiveperiods of ten (L0) years each unles! by vote of tç¡o-thirdsmajority of the then or¿ners of the Lots.therein, it is agreed tochange said Covenanls and Rest.rictions in v¡hole or in part. Suchchanges shall be made by executins and acknowlådging unappro_priate agree¡nent or agreements in vrriting for such purpose,and.filing the same for record in the negíster's orfici roiSullivan County, Tennessee, after January 1, 2000.

ARTTCLE I - DEVELOPUENT ASSOCIA'TION

Approval. _authority for all land use, conslruction,alteration or ¡nodificatÍon of structures rvithin the boundariesof !'liller Parke shall be vested to llille¡õparke Devel-opmen!Àssociation, rnc. ' r+hose address is 403 East . l.rarket stieet,Johnson . city, Tennessee 37601. Mi}ler parke DeveloprneniAssociation, rnc. is a non-profit rennessee corporatÍon thal hasbeen estabtished by vrillia-m p..Bailey, Jr., and said corporaLionshal1 act by and rhrough its Design Revier\¡ committee t the
Com¡ni ttee ) .

The term of ¡.4il1er parke Development Association, Tnc.be perpetual or until terminat.ed by a 2/3 majority våte ofroperty or.rners, provided such termination dães not occurto Januêry 1, 2000.

shal1
the p
prior

I

The Design Review Conrmittee shall consist of thefollouing: (1) Tv;o representatives designated by the develoger,
t2) Àn archi tect appointed by the oevelop-er, and ( 3 ) Arepresentative eÌected yearly by ilre property oi.¡ners !o serve aone year term.

ARTTCLE TT - DESIGN CONTROL

In order to afford maximum protection to all propertyov¡ners in !íiIler parke, and t(} assure conformity lo theaest.hetic and en'ironmentar standards, approval of Ëhe oesignReview Committee shall be granted foi- all land use andconstruction activiÈies i.n at least two phases, prelirninary andfina1, and aÈ such additionar times in-a projécr deveroþmen!
schedul-e as the comnittee may deem appropriatè. No construètionshal1 commence pri.or to receiving the final approval of thecommi ttee .

AR"ICIE III _ DESIGN REVIEW COMMITTEE AND PROCEDURES

Mil1er parke Development Association, Inc. shaIlestablish a Design Review committee enpowered ¿o enforce, a1ter,modify and administer arl provisions of the covenants anc

l
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Restrictions. The
functions through the
with the land.

The Design Review
representatives, shall be
property owners, for reviev¡
use q¡it,hin a reasonable
meeting(s).

r,rûú4.9|.C 694
Committee shall perform all specifieil
period the Covenants and Restrictions run

cornmittee, and/or their designated
available for consultation r¡ith
of proposed constructlon and land

time following request for such

Àny construction, alteration, or modification of any
building, improvement, appurtenance, or landscaping must have
the approval of the Design Review Commitlee. Preliminary project
approval may be granted only after a pre-design conference.

Interim project agprovaì- may be extended immediately
following the pre-design conference' or at such times as the
Design Revier+ Committee and/or its representatives may deem
appropr ia te .

The Committee may grant, Final Approval only after a
review of all project planÀ and specificatiõns, land te plans,
site p1ans, and architectural renderings. No act.ual construction
may begin by or on behalf of any owner prior to receipt of Final
Approval by lhe Committee,

The Committee shaf I ç'ithir thirty ( 30 ) days follor.ring
the submission of final- p1ans, specifications, and renderings
advise the owner, or prospective otner, of their approval or
disapproval of all such ilems. In the event of disaoproval-, the
Committee shall stipulate those changes or al-terations r.¡hich
shall be requisite for Final Approvaì. Such approval or
stateme¡lt of stipulatÍons shall- be fort'¡arded -Tn writíng to the
owner, or pÈospective ovJner, ât the Iast knotsn address of
record, or shall be hand delivered to appropriate representative
parties, In the event of failure by the Design Revier'¡ Committee
to advise the appropriate parties v,'ithi.n the specified period of
time of disapproval or objection to any feature(s) of the plans,
specifications, or renderings submitted for reviel¡, the Implied
Approval of the CommiLtee sball be conclusively presumed to have
been granted. Notice by the co¡nmittee of approval or disapproval
shall be deemeil to have been given at the time a sealed envelope
properly addressed, v¡ith postage prepaid, is posted in the
United States mai1, registered or certified. Personal delivery
of such notice to appropriate parties sha1l be deened to have
been given at the time of such delivery.

ARTICLE IV - MATNTENANCE

Each owner shalI be responsible for safe, clean and
atLract.ive maÍntenance of all lands, buildinqs, improvements,
appurtenances and landscaped areas on properties to which title
is held, This includes the provision of the maintenance required
to preserve the integrity of all laçns and plantings shor¡n on
the landscape plan. Any plant shovrn on the landscape plan sha1l
bre maintained in a vigorous growing condition with any dead or
dying plant material being promptly rep).aced with comparable
specimens. the Design Reviev¡ Comtnittee sball reserve the right
to pêrform, or cause to be performed, such mainlenance ?,'hich âny
ôçrner may fail to perform pursuant to apPropriate notice. Alt
such expenses incurred by the Design Review committee under
these provisions shal1 be promptly reimbursed by the owner.

MAINTENANCE PERFORMANCE: lf, in the judgmenE of the
Design Review Com¡nittee, âty owner{s) of property within the
boundaries of l.,lilLer Parke shal1 fail to maintain aIl land,
buildings, appurtenances, and/or landscape development to nhich
such owner holds !it1e, in accordance with the Guidel-ines for
Development, the Design Review Committee shall give prorRpL

-
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notice of such failure. such notice nay be deemed to have beengiven by certified or registered mail-, properly addressed to thelast address of record of such oilrner. postage prepaid, anddelivered in the United States mail. In the event ihat such
owner(s) shaLl continue to fail to commence such maintenance
within fifteen (15) days following notice, or sha11 refuse toperform such maintenance, the Committee expressly reserves the
rigbt to perform, or cause to be performed, tñe mai.ntenance
required. All such maintenance performed, or caused to beperformed by the Design Review Committee shall be at the
expense of the owner(s). All billings for reimbursement of the
Design Review Committee for maintenance performed shalt be
payable within thirty (30) ilays from the date of bitling. All
billing for reimbursement may be delivered to the owner(s) ín
the identical, manner specified above for delivery of notices. If
guch b-i1lings are not paid in full ¡rithin thirty (30) days
following appropriate bi1ling, the Design Review Commíttee mãy
institute appropriate action to enforce the collection of such
amounts, together with interest from the billing date at the
highest then permissible rate under ttre lar.rs of the State of
Tennessee. If suit is brought for the collection of such
Índebtedness, the owner ( s ) shaÌl- be Liabl,e for reasonable
attorneyrs fees, and all costs of suit. All sums to become owing
by the ov¡ner(s) under this paragraph may be secured by a lien
upon the subject properties, which lien may be foreclosed in any
legal manner. Such 1ien, shall, hor.rever, be ínferior to any
vendor's lien, mortgage or Deed of Trust of record at the time
foreclosure proceeCíngs are instituted. Developer shal1 not be
under any duty, responsibility or obligation to do or perform
any act in connection v¡ith the mai.ntenance and upkeep of the
Subject Tract or any part thereof, buildings, irnprovements and
appurtenances and landscaping thereon¡ and shall not be liable
to any persons whomsoever in connection therewith. AII- rights of
the Conmi ttee-. .under. . this par.agraph. 4¡e , op,tig¡a] ,, tnë. nqL
obligatory, anä'dúäfr"'not imposé-anli'ãuty o'.r òbiiôation àn t¡e
Committee or Developer.

ARTICLE V - ENFORCEMEI'IT, VALIDITY AND I"íODIFICATIONS

No delay in enforcilg the Covenants anil Reslrictions
herein contained as to any breach or violation thereof shall
impair, damage or rvaive the right of any party entitled to
enforce the sane. to obtain rel"ief against or recovery for
continuãtion or repetition of such breach or violation or of any
similar breach or violation thereof at any later time o¡ times.

Upon purchase of a parcel of property in Miller parke
the purchaser must submit to the Conmittee. within one year fron
date of purchase, a plan showing the proposed building and
layout. The purchaser then has one additional year upon the
receipt of approved plans to secure a building permit and begin
construction on the parcel. If the purchaser does not meet t.he
above time schedule, I¡ii11iam P.Bailey,Jr., his heirs and
assigns, may upon t¡rritten notice elaim title to the property by
purchasing the tract at no more than its original purchase price
from l,lilliam P, Bailey. Jr,

À11 questions of inlerpretation of the Covenants and
Restrictions shall be resoìved by the Committee. Invaliclity or
unenforceabitity of any one or more of the Covenants and
Restrictions or any part or parts of any situation shall in no
rrray affect or invalidate the olher CovenanLs and Restrictions or
other parts of such Covenants and Restrictions or the
application thereof to other circumstances but, to the contrary,
all Covenants and Restrictions herein contained shal1 remain in
full force and effect during the term herein specified to thg.

t
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full extent and
enforceable.

:ìû{)r4&[C 696
to all circumstances which may be l"egally

The Committee expressly reserves the right to inspect,
during normal business hours, all premises within Miller Parke
during the period of consÈruction, alteration, or modification,
to determine that all such activity is being conducted in
accordance with plans and specifications submitted at the time
of Final Approval. No deviation from such approved plans and
specifications may be allowed without the express approval of
the Committee. In the absenee of bad faith on the parl of the
CommiLtee, its judgments and decisions shall in all instances be
final and conclusive. Neither the Committee, nor any member
thereof, shall be liab1e to any person unaler âny theory or
circumstance in connection r*ith its approval. or diÁapproval of
any drawings, plans, or specifications including, r,¡Íthout
limit.ationr aDy liability based on the soundness of
construction. adequacy of dravrings and specificaÈions, or
otherwise.

The Committee may make ¡ecommend.ation¡ to the
Developer for modifications in these Covenants and Restrictions
and Developer hereby retains the right to make such
¡rodifications as Lhey deem in the best interest,s of the !,fi1ler
Parke DeveloprnenL. \to party sha11 be charged v¡ith notíce or
injury in conneclion r.¡ith any amendment or modification of these
Covenants and Restrictions until and unless the instrument
embodying the same shal1 be actually fileit for record in the
office of the Rêgister of Sulliva¡r Counly, Tennessee.

AR,TÏCIE VT - GUIDELINIES FOR DEVELOP¡IENT

. . .;-:,,, : .I l:,Ì;::-Ì-- :.,-:l-- i:;,:<::',.:. ;ii?.É. r-ì.:-i-r-: ¿¡::.-.e:i-:l:.1':::aì:-!.::Ì, .ia il'::=.
PRE_DESIGN CONFEREìiCE

Before development of any parcel ( s ) of
located within the boundaries of Itiller Parke, there
held a pre-design conference to revier¡ the following:

t. Site Development : including rights
building setbacks, utiì-ity and drainage easements.

propert.y
shall be

3. Site Plans: shov/ing building orientation, location
of drives, sidelalks, service areas, storage areas, and loading
docks, locatj.on and number of parking spaces and other sité
improvernents. Plans shall be at a scal.e of at least 1,. = 50'.

4. Architectural- Controls: incì-uding facade
ireatments, material samples and prelirninary building plans.

of lrays,

2. Densities and Open Space: site
utilization by land use appÌications.

coverage and

5. Parking: to
with tentative site pl-ans.

meet at least minimum requiremenls,

6. Grading and Drainage: including grading plans rvith
drainage struc¿ures and provisions for stormwater dãtèntion (as
required by county regulations), erosion and sedi¡nentation
control -

7. Service: location and extent of service areas such
as ì.oading docks, storage yards, etc. along with methods afscreening and access.

8. Nuisance ConLroIs: provisions for
noise abatement and dust, smoke and odor cont.rol

Page 4
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9. Lands.caping: location and exLent ofplanrinss and srassins wiih pi;;"-¡;, *.intãinìn! ðrridevelopment.

landscape
landscape

10. LiChting: general outdoor lighting plans, surfaceparking tighring åna exteiioi iir"rin"rion pl-an.

11 . Sig.n-s qnd craphics:- including temporary andyî:T":::!_ company idenríf icarion, informa¿ionaÍ r,ia 
^"ãí..crionat

srgn plans.

A plan for f.inar presentation to the corn¡nittee v¡it1 beoutlined by Èhe Co¡nmittee at the p-re_design conference. Thef inal p1ans, s.peciricarlons uná-- ='ì¡*itt;i;-' *;;"-;i;; incr.udeother information.as deemed necessary by thÉ ðoiÀittu* tocommunicate design intent.
Following discussions and oresentations based upon thematerials indicateã above, rtre iã*míttee may extenã-iieliminaryAprovar to cover .lh" concepës presented -oi *uy lnàic"te areguirement for further refinãment'and revision 

"i'"""-¡'conceptsprior to granting of ?reliminary apfroval.

I
These reguirements are in addition to the southernBuilding code. the Nationar Electric code, anà 

"ny ä1r,". ì-ocar,state or federal agency - requirements. In the ..r"nt of aconflict, the rîost resfrictive reguÍremenL,riif làr".n. Inparticuì-ar, refer !o rhe Ciry of xtng"po.i ;ri;;-tJir, cu.r.nredirion for reguirements of ine aitr.i"it ,""i"9'Ëràã"iricutions
. -.pr,esent,:.;n-líiller: Þa¡-ke, '...,. - : ' :.r .-

The buildín9 setbacks shor¿n sbould be consídered asminimums. property or,rners are eneouraged to 
"u.v-tr.,.'"etbacks ofstructures whe¡e site 

_ 
conditions permit t" .".ã,riáá 

-'o. visualvariety and interest al.ng the road-vrays. As a general rule, thefront bu_ilding serback should be 50'- or at i.å;;--ö"1 ro theheight of the buiJ_ding, v¿hichever is greater.
Setbacks for.parking lots sha]1 be a minimu¡¡r of 15r onthe front and I t ¡ninirnum on the side ."""jt 'i;;"';;.nur 

rorswhere a 10' ¡ninimu:n parking setback r.rif f appf'y.
setbacks:^No buir.ding shal1 be rocated l¡ithin 50' ofthe front property 1ine, and 2l' from èhe side a.ra,eãr propertyline for any individual parcel.

Accessory _Buildings: Accessory buildings sball be.Located at least 25 feet from a principal Uuildinãl'-
Mini¡num Lct If idth: The mini¡num width of rots f or ar1uses, except residentiar, sbaJ_l be r50' measured alonf the f¡ont.street setback Ìine.

B. SITE DEVELOPI,IEN?

C. SI?E COVERAGE

DENSITY

The percentages sholrn are the ¡naximum building areasat ground level (excep.t. no area-occupied by a separ"lã-lttu"to..used entirely for parkinq sha11 be included in the calcuLationas a part of the buildinq).

Page 5
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OPEN SPÀCE

The percentage
minimum acceptable open
paved parking areas.

USER

0ffice
Commerciaì
Distributj-on and Assembly
Res ident ia1

r'¡¡¡491.c 698
shown for open space shall be the

space excluslve of drives, gtreets or

DENSITY OPEN SPACE

408
408
50c
60r

252
209
252
208

D. ARCHITECTURAL CONTROLS

It is no! the intenÈ of these architectural controls
to limit architectural styles and the creativity of the
designer, but rather to provide for a minimum standard of
appearance. All buildings shalt conform to the standards
reguired by the National Electric Code or their successorsi orby Sullivan County, the State of Tennessee, and by the health
department regulations of Sullivan County or the State of
Tennessee.

Front na11s and one-third of the side rva11s divided
vertically nearest the front i.ra11 shaLl be finished in brick,
pre-cast or cast in place concrete textured panels, wood, stone,
or other materials r¡hich are acceptable to the Design Reviewcornarittee, ç'¡hen rcalls other than the f ront. .¡.¡a11s, as described
above, are constructed of lightr.;eight aggregate , or concrete.
blocks ., unless 'such v¡alls are f i ni shed i n stuccò, gunite or
eguivalent, the joints shall be rubÌ:ed down anô covered
sufficiently \rith slandard v,'aterproofing paint.

The use of metal sided buildings is acceptable
provided the facade and side v¡alls are constructed as specified
above. Adeguate structurâ1 componenLs musl be furnilhed to
impede the view of HVAC or other equiprnent Located on the roof
of any building.

All utilit.ies shalì be pì.aced underground.

E. PARKTNG

Drives: Dri.veways shall- be extended to the existing or
projected streets even though part of this constructíon is on
the street right of way. Joint use drives are desirable wherever
possible in order to minimize lhe number of curb cuts. These
drives will be located on property lines v¡herever possible rviilr
each adjoining owner sharing in the construction cost.

Graphics: Àpproved graphics rr'i1l be used to
orientate vehicul"ar as well as pedestrian traffic.

help

Lighting: Vehicular lighting (surface parking lot),
pedestrian lighting, walkways and landscape accent Iights will
be part of the landscaping plan submitted. Lights should be
located and arranged so as to reflect the light away from any
street and any ad
will be undergroun

acent premises. The wiring for all IiqhtÍn9l
d

Paving: All driveways and parking lots
slrrfaced wi.th asphalt, concrete or equivalent
acceptable to the Design Review Committee.

will be
coat i ng s
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Front Setbacks: Only visito_r parking and drop_offlanes v¡irl be artowed in the immediat.e froit of fn" uoitaing. Àminimum o! 15'parking setback r+iIl b_e reqgired on all buildingflollr. and B' parklng, set.back on side_ y.ir'ar. ño p.it ir,g .r".sharl be l0cared r"¡ithin 15¡ of any builåing or ;tr;;¿;.". seeseclon on SITE DEVEI,oPMENT.

. Landscaping: Careful attention should be paictlandscaping within the parking areâs. À minim"* oì -on"
reguired in parking lot islands for each t"n p"rLinj(see tÀNDSCAPING Section). A minimum of 50 spacã" i"'p"in a rov¡ tyithout an aisle being provided.

MINÏMUM PARKING REQUIREI,IENTS

1.00
1. s0
1.00

. s0

Number of
Car Spaces

F. GRADI¡¡G ATD DRAINAGE

Per

200 sg. Ft. - cross are! * office
Hotel Room
Àlotel Room
Theater Seat

200 Sq. Ft. - Gross Retail
Res taurant,/Caf eter j.â Seat
Employee in Warehouse
Per Employee
Multi Family Unit
Single Family ünit

to the
tree ís
spaces.
rni tted

Beca,use --o_f-
be set by

1.00
. Þb
.66ì nn

2. 00
2.00

The parking, ¡eqg.i¡9ngn.tg: afe for .Euideline .usã only..Lhe varyinÇ- Lypes -of uËe, -èpecif'lc requirement" ìiiiflhe Design Review Committee.

Ovring to the.rolling character of Miller parke. someu:es may require signifÍcant site grading. The owner shouldlimit the disruptíon of the naturár. topãgraphy and drainajesystenÌs to a minimum. The use of varying buirair,!s finish froórelevations, terraced parking 1ots, anã other creative 
"it"design solutions are encouraged,

stormvrater detention and erosion and sedimenLationcontrol are requíred for each parcel. site storm¡,¡ater systemssharr be designed so that after development, st,orm\^rater runoffdoes not exceed the undeveloped runoff. The soil cánservationser'ice ¡nethod of calcula!ion for runoff shal1 be acceptable.Creative solutions to slormv,¡ater detention such as parting ioiand underground storage are encouraged

Traditional detention basins should be designed asbroad sq¡ales with side slopes noL exceeding 3:1. The si-des andbotto¡ns of such basins shall be main!ainêd under a cover ofgrass' and the incrusion of trees and subordinating prantingsnecessary to provide a natural appeãrance is required-. -

fhe owner shaÌl provide such means as necessary toinsure that sediment does not leave the parcel duiringconstruction operations. rn the event that ìediment doeðaccidenLally encroach on the roadways or adjacent property, theowner sha1I, at his .own expense, prompt.ly remove -and- clean upsuch sediment, leaving the area clean and in its originaicondition.

I
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rrùr4glc ?ooThe maximum grade of cut or filL slopes shall not
exceed 2.52L (horizontal:vertical). All such slopes shaLl be
stabl,ized immediately after grading is complete by seeding with
grass or other cover acceptable to the Design Review Commiltee.
Such slopes shal1 be mowed or otherwise maintained to provide a
neat appearance.

Consult the City Engineer of the City of Kingsport for
additional requirements not herein contained.

Service areas, such as loading docks, storage areas,
etc., will not be permitted to face any street. Ãli refuse,
trash and garbage shall be kept in screened areas in the rear ofthe building and enclosed in suclr a manner as not to be visiblefrom the street or the adjoininq tract. at ground level.

All service areas must be screened from public
by means of landscaping, earth depression berms orisà1idstanding r+alls, compatible r¿ith building exterior materials.

Struct.ures and Equipment: I{at.er toi,rers. storage tanks,processing equipment, stand fans, communication tov¡ers, ventsfand any other structure or equipment shaLl be architecturalryconcealed or effectively shielded from public view by aãarchiteciurally sound method.

G. SERVICE ÀREAS

Vibration: there sha11 be no vibration
discernible to the human sense of feeling beyond the
site on which such use is conducted.

view
free

¡J, IIUISAT{CE CON?ROTS

îhe purpose' of these nuisance eontrols is to insurethat each member of the l'1i1l"er parke Development strives todesign a facility v¡hich v¡ill in no way disturb ór interfere rvithr:eighboring - properties and to insure that the tranguil
environ¡nent is rnaintained.

Fire and Explosion Hazards: Al1 activities shall becarri.ed on only in structures v.'hich conform to the standards ofthe ì'lational Board of Fire under¡¿riters concerning the plant
operation and storage of explosive rav,' materials. fuãl_s, liluidsand finished products,

Radi.oactivity: A1l activities located within this zoneshalì- comply with Title 10, Chapter 2, parL 20, Code of FederalRegulations, "standards for protection Against Radiation."

Smoke, Fumes, Gasesr Dust. Odors: There shall be no
excessive emission of any smoke, fumes, gâs¡ dust, or odors.
These and any other atmospheric pollutant which is detectable tothe human senses at the boundaries of the 1ot occupied by suchuse ís prohibited, In any case, lhe 1i¡nit of such eniss].on ofair polìutants sha11. be subject Lo the approval or acceptance bySullivan County and/or the Slate of Tennessee.

which is
immediate

Noise: There shall be no ogerational industrial noise
measured from any point on the property rine of the ro! on whichlhe industrial operation is located which shal-1 exceed thevalues given in the following table in any octave band offrequency. The sound pressure level shal-1 bã measured with aSound tevel Analyzer tìlåt conforms to the specificationspublished by the "Àmerican Standard Sound Levei Meters for
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Measuremenrs or Noise and 
'i:rT"r",i:i 

z?4.3-rs44.Standards Àssociation, rn-c. , ¡,¡", vãif , New york, andStandard Specifications- foi un O.î_u" Band FiIter sÀnalysis of 
"oi=:__"ng ó1r,..' s"o'r'irl¿",, l-2l_ro-rgs3,standards Association, rnc., ñ"" vãiii, New york.

American
"American

for the
À¡nerican

I Frequency Band inCycles per Second

0-75
7s-1" s 0
150-300
300-500
600-1200
r20a-2400
2400-4800
Above 4800

Sound pressure
Level Decibel-s

65
50
44
38
35
32
29
26

t

Liouid or. solid wastes: the discharge of untreatedindustrÍaL wästes 
. .intå- , "l;"."ï'o, .oo"n or closed drain Ísprohibited' All met-hoa" oi =-ui-Jf.' .iä i"ãrltri.i-*äiîî rrearmenrand disposal s¡¡a1_r _bã 

-;p;;;;;; 
ö th-: surr-ir,_ï-ãou"tv andfennessee stare uearrt ;-";.-r;;:rJ=r.. nlore 

_ . specif icarry, al.lsanitarv and process lisuid ;;;;;""must 
_ 
b. di;;;;;!åã* into trr.sanrtary se\?age sy.s,t.em. .'rfre vot-ui*e, quality 

-and stiength of aI1rrqulcf waste discharged into -ihã' sevrer shatr be in strictaccordance r.¡i.th the regulations oË'tfr" City of Kingsport.

I. LA¡{DSCÀPING

Þr^iô^Èò ,,¡4Li- ,,"-"¡euts ç¡ithin trre boundaries of ì'rir'er parke r+i11 beexp--cred ro appropriäre d i¿."¿"'.Ër" 
"*";;i';ïäe'iï uuaget tornsure a hioh orr¿ft¡y ran¿scapãã'Ji"i""i. -i,;;;"äå=.:."e 

pran forrhe buirdíñq'"À;;r-,í ;;;i;#"=,i uio1i., 
tr,ã"-¡"ìïäîiä, strucrureitsel-f and ¡ri1rer nl11e u"'ã-'ir',oiu. 

^4 
i""lá.L;J.Ji".,ïro.epared byan architect, acceptabLe t" inã-óå"ign^Reviev¡ commiËtee, shallbe submitted to - ih-e oes.ign ""neîì.r 
comnrittee - Ëol' âpprovar..Reguirements for ranascape iäi"ià"pT"nt shall be as folr.ov¡s:

drÍver.;ay, å; o.iilI"n lÏirti'r". .1'"%1.J.î.- covered by buitdins,

Z. The saving of exj.stin.g vegetation. particularlytrees, is of prime^ importan.".".'ääait 
"tii'Ê;';i''.1'to,ou.a en"

:: 3 i ; ; " :" r"=Hf; .? 5 
" "' 

ujf 
". nI" 

" 
? : *: 

J" t u u 
" 

a 
- 
i,, - -t ¡,å' "iå 

a 
" " 

u p. iä i
3. Street_Trees: Each or+ner.shall provide â streetÈree at fifrv (50)-_feJii"i^ìî'Jn cenrer or fracrion rhereofaÞove t*enty-f ive ( 25 ) feet arong ltre tront pr-op".!v--rìne of anyparcel. These trees shalt be a äiîiou, ot.à ti); ín cariper oflarge deciduous 

"p""ies'-to-È"*¿Ë^"ignated by the Design Reviewcommirree. rhe int_e¡rr;¡ t-uJ'ï&"i."*"ni ïî ãã-,pro,ria" aunified, boulevard e¡¡ect-Jfoiäårr'"rordways. .

q, parking Àrea perimeter: 
-parki.ng areas are reguiredto have a perimere.r -pranrinj ;¿;i;'or ar r.ä"r ï"rååi aburrinspublic riqhts of way or lot linJs- .The p_Ianting strrp shallincLude ar Leasr 

""S (1) d""iã;;;; rree ior ããr, -iiety 
(50)linear feer or fracrion i;".-";-f ;;";-. rwentv-five (25) feer.

5. parking Area fnterior: The owner shall provide onetree (2 L/2" catioer-or targert in parkin; i;¿ ;;îåå¿1.o, cenrerstrips for each rån tió) -;;;;;;s';oi.=. 
.As a ee_nerar suide, 5rif * ntlf Jni"ot".î1"'ru r"';; ;h;;iä' uã"ä'"4 i ca ted a i r. a n¿ s ca ped a rea

Page 9
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fhe design of plantings should respond not only to

physical site charãcterisiics and environmental conditions' but
ãfã" to the creation of an exÈerior 1ivin9 environment which
;;;¡u; proaucti.vity and pride in the workplace.' The inclusion
;¡- I"rg"- àeciduous- and everqreen trees anil broad masses of

"t,."¡"'""a 
groundcovers is þreferred over wide varieties of

shrubs and small trees.

The screening of parking lots through the use of earth
berms and plantings is encouraged. All service and storage areas
must be s'creened- with a 6 t opaque fence or dense evergreen
shrubs which v¡ilì have a ¡¡ature heíght of 6r'

A1Ì unimproveil land shal1 be seeded with grass
maintained ãccordirig lo maintenance standards acceptable to
nerig" Revier¡ committee. The use of landscape lighting
encoúraged and is to conform to the section of LTGHTfNG'

All signs and graphics musl be approved in v¡riting in
advance by the Design Review committee and conform to the sign
ordinance-for the clty of Kingsport, Tennessee. Àny signs -or
traphics v¡hich are erected without prior appioval b.y the Design
á"rì"* CommiLtee rnay be removed by the said Committee at the
expense of lhe Owner and/or Lessee.

and
the
is

J. LIGHTING

Due to tbe infinile variety of fixtures involved and
in order to maintain enough flexibility in the Layout design to
acconmodate different uses and conditions, the Design Review
ðo**it¿"" of Mill-er parke rviLl require Lhat a plan be submitted
åi tn" time of preliminary plan submittal. Tbis tighting Plan
should describe exterior illumination layout and tentative
fixture selection.

Surface Parking Illurnination¡ A surface Lighting plan
must meet the follov¡ing ni.nimum design criteria:

1. Good visibilit.y v¡ith a minimum oFgLare. EspecíaI1y
avoid spill light on adjacent propgrty and fronting..stree.ts

2. Uníform illurnination intensity is desirable
Lhroughout large areas.

3. Accent illumination at key points such as
entrances, exits, loading zones and collector lanes.

Exterior rllumination: Bxterior Building ÏlluminaÈion
v¡i11 meet the fo1lor¡ing ninimurn design criteria:

1. Conceal sources of illumination.

2. Aim sources of illumination so as not to disturb
adjacent Properties and street traffic safety.

3. No colored li9hts vri1l be allowed without the
permission of the Design Review Committee.

4. The use of landscape lighting, especially tree
uplighting is encouraged.

K. STGNS AND GRAPHICS

Paqe l0
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IN WITNESS Í{HEREOF.
signatures on t.his /üAay ot

!.tr4gt0 ?t[íl
the Developers

7.'l.bt. '
hereunto set their

,1986.

P

STATE OF TENNESSEE

COUNTY OF I,¡ASf¡INGTON

Personally appeared before me, the undersigned Notary
Public, in and for the State and County aforesaid, WILLIAM p.
BAILEY, JR. and wife, gLIZABE?H D. BAILEY, the within named
bargainors, with çrhon¡ I am personally acguainted (or proved to
me upon the basis of satisfactory evidence I , and v¡ho
acknovrledged that they executed Èhe wi!hin instrumer.i 'ior the
purposes therein contained.

At
¿J-

WITNESS mv hând
County aforesaid this / s! and seal at office

day of Vloo-

Notary

in the State and
, 1986.{

I r'ly Commission Expires:
- ./o-JS=g(

a-f

,,.'..ItE;
_.!:i.¡

'-t-

J{}5
;Q

?
,'

¿iÀl; t

I

Page 1l
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EX}IIBIT ''A''

14th Civil District, Sullivan County, Tennessee:

PARCEL NO. 1: !ì)149nß ZO4
BEGINNING at a point at Èhe intersection of the northerly
line of Fordtor"¡n Road with Èhe easterly line of U. S. Hilhway
23; thence with the easÈer1y lÍne of said Highway 23, on a
curve to the left having a radius af 4,242.56 feêt, an arc
distance of 489.06 feet t.o a concrete highway monument;
thence N. 08-02-21 8., 2I7.22 feet to a óonciete highway
monumenÈ; thence on a curve to the left having a raãius-of
4,3A2.56 feet, an arc distance of 525.65 feet-to a concreËe
hì.ghway monumerlt; Ëhence on a new line through the Baileyproperty,,N. 62-41-57 E., ,847.30 feet ro an iron pin; thênce
N_. 49-05-4! Wr, 2,275.30 feer ro an iron pin; thenee with
-Ëhe-iüesterly,_líne-of a 100 foot T.V.A, power Line EasemenË,N. 17-50-31 l^r., 598.83 feet Ëo an íron pin; thence ¡vich théline of McAmis and 8e11, four courses and distances asfollows: N. 87-01-4Õ 8., 648.51 feet !o a fence corner.
thence S. 63-31-54 Ë., 6í.40 feer ro a'fencã-;;;";;;--;hå"".
!, q?-i1-49 8.,437.75 feet ro a planred srone; rhence S.
5L-25-44 8.,, 790.90 feet to a fenòe post; rhence ¡,¡ith r?ef.ine of Barker, four courses and distances as follows: S.44-40-43 l'7., 701,76 feet to a fence post; thence S. 33-11-49I1r:, 438.16 feet co a fence posr; thenee S. 34-57-06 W.,
500.53 feet to a fence posr; rhence S. 17-08-L7 8.,39i.45feet to a point in the northerly line of Fordtorr,n Road,
thence r'¡ich rhe northerly-1ine ôf Fordtovm Road, the fórlowing
courses and distances as follov¡s: on â curve tó the lefthavíng a radius of 488.02 feet, an arc dístance of. g9.24
feet to a point; thence S. 62-17-54 I{., 1,63I.91 feer to apoint; [henee S. 6l-44-09 1^¡., 1,527.64 feer Ëo rhe poinr ofthe BEGINNING, and containing L26.3438- acres, nffre or less, . ..1all -acco¡dilg_t" a sur\¡ey by Clark and AssocíãËeij, dàted '- '-.-,""-,
l'íarch L2, 1985.

P¡.RCEL NO, II:
BÐGINNING at a point in rhe vresterly 1ine of a 100 footT.V.A. Por.¡er Line Easement, corner to property of CalvaryFreer,'ill_Baptist Church,- said poinr fyilg- in ihe southeriyline of Fordcor.¡n Road; rhence with thê lIne of said Churcír,S. l7-50-3L.F,., 366.78 feer to ¿n iron pin; thence r^¡ith thelíne oi {Bner_, S- 4f -13-_55 .W. , 32l- .47 flet ro a fence--orr"r;thence r¿ich the line-s_ of-Zimmerman, Needham, Applegãie-andFields, S. 42-2L-05 t,¡., 1,561.46 feet to a ifairi.d"sronà;thence r¡ith tl.re line_ of peters, S . 41-37-51'l^¡. , g31.64 iáerto a fence corner; rhence S. 31-37 rrl ., 204.22 feet io aplanted stone; rhence on a nehT line through the W. p. Baiteyland, N. 63-32-40 l¡., 490.69 feet ro a feñce corner; rhãnce\rith Ehe line of Armstrong Construction Company, N.'51_51_47

1.1 ., 213.54 feet to a fencè corner; Èhenee N-. 2i_f6_26 W-.166.35 feet Èo an iron pin; rhence N. 4I-53-45 W.. ig.ié'feet to an iron.pin; rhänce N. 83-44-47 \{., 2L4.Zi tâet- co apgint; thence r¡ith the easrerly righÈ of wáy 1inã oi-U. S.
Iie!y"y-_23, N. 20-25-52 8., 45.8I ieer to a poinr; thãnce N.
?ç-27-5\ 8., 139.49 leet ro a concrere monumànc; úhence N.
lq-lq-qt 8., ¡?.58 feer Eo a concrere monumenr; rhence N.02-51-25 E., L27.77 leet to a concrete monumeni; thence N.
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\!-92-3,4 i^t., 113.09_feet ro a concrere monumenr; rhence N.28-L5-57 W. , 76.91 feer ro a poinr; ih"'.u with'rträ-*ãitn.rfyline of Fordtor^m Road, thre" àorr"å" and distances as forrows:
I. 6_1-ttr0l_E.-, 1,376.05 feer r_o a poinr; tt"""ã-ñ.'áZl\l_S+8., 1,63T.66 feec to_a p9i!t; thencå-on a curve to Ehe righthaving a radj-us of 438;oZ,teet, ã"-ã.. disrance ãf ii.Sifeer ro the poinr of che ¡aciññrñð, loncaining 64.7L7gâcres, more or 1ess, aìl.according to a surve| ty-ciåit 

"naAssociates, daËed l{arch 12, 19Bt." --

PARCEL NO. ITI:

t

To find the point, of beginningr BEGIN at a point at theintersection'of rhe nor_Ëherry'íirã""r Fordtòwn Road wirh thevresËerly line of U. s, Highwây 23; rhence ;i¿h õ;;äiur.rryline of Fordcor.¡n Road, on*a "úr.r"'to the right havine aradius of. 707.35 feer, an arc ¿isrãn.ã ãr-ãi.'ãe'^îååI"r" 
"point; thenee on a curve Eo rhe right havi;g';-.;ãi;s of 25feet, an arc disrance of 44.ga-fããE'to a poinr; rhence withthe norrheasËerrv line of " prop""ãa so-råãi^'iish;";;'rry,N.' 37-51-39 tt., 5r9.34 feet t" å-o"i"t; rhence on a curve rothe-righc having a radius of Z,øS\-.L' feer, an arc disranceor 24L.54 feer Ëo an i..ron pi";'iúã'porsi-oÉ fiìe -rãciññir,rc;

thence on a curve to the ,igf,É Àã.ring a radiui-"t-Z,OiS.trofeet, an arc disrance of 35õ.BZ i.el ro a poinù; rhenee S.64-55-L4 Iir., B0 feer ro ? poinr; rhålce r.ritl, thå "orrlîà""t"rfyline of rhe prooosed 80 foðr-rigni 
"r,o"t;-;"-;*",]iJå"Lo.r.,.1iÍ..f"yi"g ä 'äairr of 2,7i5.qõ-'i.ãr, an arc dísrance ofoLU.zL reet ro a poinr; thence S. 37_51_39 E., 240.7õ-f."t

!?.1"^i.gr pin; tirence leavíng saiã'southrrescerly line ofsârd uu foor righr of_"?y, s. 63_40_22 Í.¡., LoB.72 feãi ro aniron pin; rhence 5.. 57-Zi-T7 8,, 1,018. 96' f¿el';; ;;-i.""pin; rhence r¡irh rhe norrherry Íiné of F;rã;;;fñ.ää,'è. as_22-P \f ., -9z.72.fggr ro a poiít; rhence on â curve tó- rf,.right^havÍng a radius of 1,080.60 feet, an are disrancã ofIIö.JJ teeË to a ooint; thence leaving said northerly Lineof Fordror¿n R9..d,' N. ri-32-0g-r., -jsö16ã-;;";"1;'^;;'írå"
pin, thence r¿ith rhe line of Chiidress, four-co"r"ä"-åi¿distances as fo11or¡s: N. 45-28-37 8.,'420.0: feãi-io-ãplanted stone; rhe!ce N. 26-56 hr., 633.12 fåãt-iã-"-i"i"ucorner; chence N. 3-0--53-05 E_., ^420.60 feet to a fencã-ãorrur;thence N. 51-12-56 tJ., 306.58'feer Lo a uriliry pðlã; ih"r,""tjltl thî^:ourherly tine of Inrerscare Highrvay ái,-ñ.'Sã_SS_)¿ Þ.,, 41>.JJ feet Eo a concrete monument; thence N. g0_08_
\2 8., 294.04 feer to a concrete monumenti thence S. 76_23_15 E., ,393.29 feet to â concrete monumenti thence wi.th-thervesterly line of U. S. Highr.tay.23, S. 41_65_ iZ U. ,- ili.ZOfeet to a concrete monumeãt; ihunáe on a curve to the righthaving a radius of.3,892.56 feet, an arc dístance of aãS.Otfeet to a eoncrete monunen!; theáce S. fB-33_46 n.,-fZã.gOfeet to an iron pin; rhence S. 67-45-52 r.¡.,-SOi.ãó'fÃåi .othe- point of rhe' BEGINNTNc, conrainine rs.issi- àãiu"l*,ior"or 1ess, a1r according ro a survey by"c1år['ã"¿-Ã""ãåiäì-."dated I'farch f 2, f 9B5, -

I
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PARCEL NO. IV 3ìrûf49tC ?06
BEGINNING at a point in the southerly line of Fordtorvn Road,
corner to property of East Tennessee Natural Gas Company;
lhence with the lÍne of said gas company, S. 29-42-30 lJ.,
506.87 feet to an iron pin; thence S. 04-45-21 Id., 563.95
feet to a planted stone; thence N. 83-12-24 \¡., 778.8L feet
to a fence post; thence rntith the 1íne of Childress, N. 82-
43-48 l,L, 840.29 feet to a planted stone; thence N. 44-15-03
E., 1,337.93 feet to a poínE; thence v¡ith Èhe southerly line
of Fordtown Road, five courses and distances as fo11o¡¡s: on
a curve to the left having a radius of 1,130.60 feet, an arc
distance of 348.90 feet to a point; chence N. 89-25-43 8.,
225.45 feet to a point; thence or¡ a curve to the righc
having a radius of 543.67 feet, an arc distanee of 196.53
feeË to a point; thence S. 69-5L-32 E., 100.76 feet to a
point; thence on a curve to the left having a radius of
2,479.38 feet, ân ârc distance of 12L.09 feet Èo the point
of the BBGINNING, all according to a survey by Clark and
Associates, dated March 12, 1985.

l¡

q
day ofReceived for record o¡ the

Noted in Note

'l
I

tooo-3-2--
Sullivan CountY,

Register

P^e-l 2(/



This instrument prepared by:
Young, Williams & Ward, PC
300 Montvue Road
Knoxville, TN 37919
(86s) 637-1440

Prior Recording References
Book 491C, Page 693, and
Book 1l49C,Page 552,
Sullivan County, Tennessee

TERMINATION OF COVENANTS A¡TD RESTRICTIONS
MILLER PARI(E _ SULLIVAN COUNTY, TENNESSEE

This Termination of Covenants and Restrictions: Miller Parke - Sullivan County,

Tennessee (this "Termination") is made and declared as of 2020,by the
signatories hereto (collectively, the "Consenting Lot Owners").

RECITALS

WHEREAS, William P. Bailey, Jr. and Elizabeth D. Bailey (collectively, the "Baileys")
previously recorded those certain Covenants and Restrictions: Miller Parke - Sullivan County,

Tennessee, of record in Book 491C, Page 693, in the Register's Ofhce of Sullivan County,

Tennessee (the "Restrictions"), encumbering certain real property located in Sullivan County,

Tennessee (the "Property");

WFIEREAS, the Baileys and Miller Parke Development Association, Inc. previously

executed and recorded that certain Release of record in Book 1148C, Page 552, in the Register's

Office of Sullivan County, Tennessee, releasing a portion of the Property from the Restrictions;

WHEREAS, the Restrictions provide that they may be changed, in whole or in part, by
vote of a two-thirds (213) majority of the owners of lots comprising that portion of the Property

that is currently encumbered by the Restrictions;

WHEREAS, the Consenting Lot Owners comprise a two-thirds (213) majority of the

owners of lots comprising that portion of the Property that is currently encumbered by the

Restrictions; and

WHEREAS, the Consenting Lot Owners wish to terminate the Restrictions;

NOW, THEREFORE, the Consenting Lot Owners hereby terminate the Restrictions in
their entirety so that said Restrictions henceforth have no further force or effect.

ISTGNATURE PAGES FOLLOWI

Termination of Covenants and Restrictions



IN WITNESS WHEREOF, the undersigned Consenting Lot Owners have executed this
Termination as of the date first set forth above.

The below Consenting Lot Owner owns the following lots:
(1) Tax Map 120, Parcel003.00, and(2) Tax Map 120, Parcel003.60

MILLER PARKE, LLC, a Tennessee limited
liability company

By:
William Perry Bailey, III, Chief Manager

STATE OF

COUNTY OF

Before me, the undersigned, a Notary Public, of the state and county aforesaid, personally

appeared William Perry Bailey, III, with whom I am personally acquainted (or proved to me on

the basis of satisfactory evidence), and who, upon oath, acknowledged himself to be the Chief
Manager of MILLER PARKE, LLC, the within named bargainor, a Tennessee limited liability
company, and that he, as such Chief Manager, executed the foregoing instrument for the purpose

therein contained, by signing the name of the limited liability company by himself as Chief
Manager.

)
)
)

Witness my hand and seal at office this _ day of

Notary Public
My Commission Expires

2020.

Termination of Covenants and Restrictions



The below Consenting Lot Owner owns the following lots:
(l) Tax Map 106, Parcel 025.10, and (2) Tax Map 106, Parcel 025.20

TVS PROPERTIES, a Tennessee general
partnership

By:
Michael R. Duncan, General Partner

By:
Timothy W. Simounet, General Partner

STATE OF

COLINTY OF

Before me, the undersigned, aNotary Public, ofthe state and county aforesaid, personally appeared

Michael R. Duncan, with whom I am personally acquainted (or proved to me on the basis of satisfactory
evidence), and who, upon oath, acknowledged himself to be a General Partner of TVS PROPERTIES, the

within named bargainor, a Tennessee general partnership, and that he, as such General Partner, executed

the foregoing instrument for the purpose therein contained, by signing the name of the partnership by
himself as General Partner.

Witness my hand and seal at office this _ day of 2020

Notary Public
My Commission Expires:

STATE OF

COUNTY OF

Before me, the undersigned, aNotary Public, ofthe state and county aforesaid, personally appeared

Timothy W. Simounet, with whom I am personally acquainted (or proved to me on the basis of satisfactory
evidence), and who, upon oath, acknowledged himself to be a General Partner of TVS PROPERTIES, the

within named bargainor, a Tennessee general partnership, and that he, as such General Partner, executed

the foregoing instrument for the purpose therein contained, by sigring the name of the partnership by
himself as General Partner.

Witness my hand and seal at office this _ day of 2020.

My Commission Expires:

)
)
)

)
)
)

Termination of Covenants and Restrictions

Notary Public



The below Consenting Lot Owner owns the following lot:
Tax Map 120, Parcel 003.40

CITY OF KINGSPORT, a municipal corporation of
the State of Tennessee

Print Name:

Title:

STATE OF

COUNTY OF

Before me, the undersigned, a Notary Public, of the state and county aforesaid, personally

appeared , with whom I am personally acquainted (or
proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged him/trerself
to be the of CITY OF KINGSPORT, the within named bargainor, a

municipal corporation of the State of Tennessee, and that he/she, as such

executed the foregoing instrument for the purpose therein contained,
by signing the name of the municipal corporation by him/herself as

Witness my hand and seal at office this _ day of 2020

Notary Public
My Commission Expires:

By

)
)
)

Termination of Covenants and Restrictions



The below Consenting Lot Owner owns the following lot
Tax Map 120, Parcel 003.50

FURROW REALTY FUND, L.P., a Delaware
limited partnership

By: Furrow Realty Partners, LLC, a Delaware
limited liability company
Its: General Partner

By:
Samuel J. Furrow, Chief Manager

STATE OF

COUNTY OF

Before me, the undersigned, a Notary Public, of the state and county aforesaid, personally

appeared Samuel J. Furrowo with whom I am personally acquainted (or proved to me on the basis

of satisfactory evidence), and who, upon oath, acknowledged himself to be the Chief Manager of
Furrow Realty Partners, LLC, a Delaware limited liability company which is the General Partner

of FURROW REALTY FUND, L.P., the within named bargainor, a Delaware limited partnership,

and that he, as such Chief Manager of the General Partner, executed the foregoing instrument for
the purpose therein contained, by signing the name ofthe partnership by himself as Chief Manager

of the General Partner.

Witness my hand and seal at office this 

- 

day of 2020

Notary Public
My Commission Expires:

)
)
)

Termination of Covenants and Restrictions



The below Consenting Lot Owner owns the following lot:
Tax Map 120, Parcel 003.65

DFA DAIRY BRANDS FLUID, LLC fklaDean
Dairy Fluid, LLC, a Delaware limited liability
company

By:

Print Name:

Title:

STATE OF

COUNTY OF

Before me, the undersigned, a Notary Public, of the state and county aforesaid, personally

appeared with whom I am personally acquainted (or
proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged him/trerself
to be the of DFA DAIRY BRANDS FLUID, LLC flIWA DEAN DAiry
Fluid, LLC, the within named bargainor, a Delaware limited liability company, and that he/she, as

such executed the foregoing instrument for the purpose therein

contained, by signing the name of the limited liability company by him/herself as

Witness my hand and seal at office this 

- 

day of 2020

Notary Public
My Commission Expires:

)
)
)

Termination of Covenants and Restrictions



The below Consenting Lot Owner owns the following lots:
(l) Tax Map 120, Parcel 003.70, and (2) Tax Map 120, Parcel 003.80

TAYLOR PROPERTIES #2, L.P., a Tennessee

limited partnership

By:
Stewart Taylor, General Partner

STATE OF

COUNTY OF

Before me, the undersigned, a Notary Public, of the state and county aforesaid, personally

appeared Stewart Taylor, with whom I am personally acquainted (or proved to me on the basis of
satisfactory evidence), and who, upon oath, acknowledged himself to be the General Partner of
TAYLOR PROPERTIES #2,L.P., the within named bargainor, a Tennessee limited partnership,

and that he, as such General Partner, executed the foregoing instrument for the purpose therein

contained, by signing the name of the partnership by himself as General Partner.

Witness my hand and seal at office this 

- 

day of , 2020.

Notary Public
My Commission Expires:

)
)
)

Termination of Covenants and Restrictions



The below Consenting Lot Owner owns the following lot
Tax Map 120, Parcel00l.00

TAYLOR PROPERTIES #3, L.P., a Tennessee
limited partnership

Stewart Taylor, General Partner

STATE OF

COUNTY OF

Before me, the undersigned, a Notary Public, of the state and county aforesaid, personally

appeared Stewart Taylor, with whom I am personally acquainted (or proved to me on the basis of
satisfactory evidence), and who, upon oath, acknowledged himself to be the General Partner of
TAYLOR PROPERTIES #3, L.P., the within named bargainor, a Tennessee limited partnership,

and that he, as such General Partner, executed the foregoing instrument for the purpose therein
contained, by signing the name of the partnership by himself as General Partner.

Witness my hand and seal at office this _ day of 2020.

Notary Public
My Commission Expires:

By:

)
)
)

Termination of Covenants and Restrictions



The below Consenting Lot Owner owns the following lot:
Tax Map 120, Parcel 003.75

FREE SERVICE ENTERPRISES GENERAL
PARTNERSHIP, a Tennessee general partnership

By:
Harrison Hayes Wexler, Managing General Partner

By:
Lewis Wexler, Jr., Managing General Partner

STATE OF

COLINTY OF

Before me, the undersigned, aNotary Public, of the state and county aforesaid, personally appeared
Harrison Hayes Wexler, with whom I am personally acquainted (or proved to me on the basis of satisfactory
evidence), and who, upon oath, acknowledged himself to be a Managing General Partner of FREE
SERVICE ENTERPRISES GENERAL PARTNERSHIP, the within named bargainor, a Tennessee general
partnership, and that he, as such Managing General Partner, executed the foregoing instrument for the
purpose therein contained, by signing the name of the partnership by himself as Managing General Partner.

Witness my hand and seal at office this _ day of 2020.

Notary Public
My Commission Expires

STATE OF

COUNTY OF

Before me, the undersigned, aNotary Public, of the state and county aforesaid, personally appeared
Lewis Wexler, Jr., with whom I am personally acquainted (or proved to me on the basis of satisfactory
evidence), and who, upon oath, acknowledged himself to be a Managing General Partner of FREE
SERVICE ENTERPRISES GENERAL PARTNERSHIP, the within named bargainor, a Tennessee general
partnership, and that he, as such Managing General Partner, executed the foregoing instrument for the
purpose therein contained, by signing the name of the partnership by himself as Managing General Partner.

Witness my hand and seal at office this _ day of 2020.

My Commission Expires

)
)
)

)
)
)

Termination of Covenants and Restrictions

Notary Public
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Board of the Gitv of inosoort. Tennessee

To:
From

Board of Mayor and Aldermen - -.
Chris McCarit, city Manager þl{

Action Form No.: AF-251-2020
Work Session: September 14,2020
First Reading: N/A

Final Adoption: September 15,2020
Staff Work By: Chris McCartt
Presentation By. Chris McCartt

Recommendation:
Approve the Resolution

Executive Summary:
On February 24, 2017, by deed
Sullivan County, at Blountville, the
(KEDB) acquired the property lyi
Clinchfield Street and the northern

recorded in book 3234, page 1353 of the Register of Deeds for
lndustrial Development Board of the City of Kingsport, Tennessee
ng on the southern side of Center Street, the easterly side of
side of Market Street. KEDB subdivided the property into 2 lots and

sold one of the lots for the new location of Regions Bank at the corner of Center Street and Clinchfield
Street.

The remaining lot is being conveyed to the city for a nominal consideration. The lot, which is a paved

parking area, will, at this time, be used for public parking, including parking for the academic village,
although in the future it can be used for other purposes.

The attached resolution authorizes the mayor to execute any documents needed to accept the
conveyance of the property to the city.

Attachments
1. Resolution
2. Copy of Plat at Plat Book 56, page 319

YNO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION ACCEPTING CONVEYANCE OF REAL
PROPERTY LAYING AT THE CORNER OF CLINCHFIELD
STREET AND MARKET STREET IN THE 11TH CIVIL DISTRICT
OF SULLIVAN COUNTY BY A SPECIAL WARRANTY DEED
FROM THE INDUSTRIAL DEVELOPMENT BOARD OF THE
CITY OF K¡NGSPORT, TENNESSEE; AND AUTHORIZING THE
MAYOR TO EXECUTE ANY AND ALL DOCUMENTS
NECESSARY AND PROPER TO SIGNIFY ACCEPTANCE BY
THE CITY OF THE CONVEYANCE

WHEREAS, on February 24,2017, by deed recorded in book 3234, page 1353 of the
Register of Deeds for Sullivan County, at Blountville, the lndustrial Development Board of the
City of Kingsport, Tennessee (KEDB) acquired the property lying on the southern side of Center
Street, the easterly side of Clinchfield Street and the northern side of Market Street; and

WHEREAS, KEDB subdivided the property into 2 lots and sold one of the lots for the
new location of Regions Bank at the corner of Center Street and Clinchfield Street; and

WHEREAS, the remaining property has been used for public parking, and KEDB and the
city would like for the property to be conveyed to the city for a nominal consideration; and

WHEREAS, the property will, at this time, continue to be used for public parking,

including parking for the academic village; although in the future it can be used for other
purposes; and

WHEREAS, the city hereby acknowledges acceptance of the property.

Now therefore,

BE IT RESOLVED BY THE, BOARD OF MAYOR AND ALDERMAN AS FOLLOWS:

SECTION l. That the City of Kingsport hereby accepts a special warranty deed from

the lndustrial Development Board of the City of Kingsport, Tennessee for a tract of land laying at
the corner of Clinchfield Street and Market Street in the 11th Civ¡l District of Sullivan County said
specialwarranty deed being generally as follows:

THIS INSTRUMENT PREPARED BY:
Wilson Worley PC
2021 Meadovwiew Lane, 2nd Floor
Eastman Credit Union Building
P.O. Box 88
Kingsport, TN 37662

THtS SPECIAL WARRANTY DEED, made and entered into on this 

- 
day of February,

2O20, by and between THE INDUSTRIAL DEVELOPMENT BOARD OF THE CITY OF

KINGSPORT, TENNESSEE, party of the first part; and CITY OF KINGSPORT, TENNESSEE, a
municipal corporation of the State of Tennessee, party of the second part;

WITNESSETH:
That for and in consideration of the sum of Ten Dollars ($10.00), cash in hand paid, and

other good and valuable consideration, the receipt of which is hereby acknowledged, the party of
the first part has bargained and sold and does hereby grant, transfer and convey unto the party of



the second part, its successors and assigns, a certain lot or parcel of land located in the 11th Civil
District of Sullivan County, Tennessee, to-wit:

BEING all of Lot 2 of the Andrew M. Brooks Property as shown on plat of record
in the Sullivan County Register of Deeds Office in Plat Book 56, page 319.

BEING part of the same property conveyed to party of the first part by deed
dated February 24,2O17, of record in the Sullivan County Register's Office in

Deed Book 3234, page 1353, to which reference is hereby made.
ADDRESS OF PROPERTY:225 Clinchfield Street, Kingsport, Tennessee
TAX MAP 046I, GROUP B, PARCEL 011.05

TO HAVE AND TO HOLD unto the party of the second part, its successors and assigns, in

fee simple. The above-described property is hereafter collectively referred to as the "Property".
The party of the first part covenants with the party of the second part, its successors and

assigns, that it is lawfully seized and possessed of said Property; that it has a good and lawful right
to convey the same; that the same is free, clear and unencumbered, except as herein set out; and
that it will forever warrant and defend the title to the Property against the good and lawful claims of
all persons claiming by, under or through party of the first part, but not otherwise..

The conveyance of the Property is made expressly subject to all covenants, conditions,
restrictions and reservations contained in former deeds and other instruments of record applicable
to the Property, insofar as same are presently binding thereto, and to any easements apparent
from an inspection of the Property.

The legal description herein has been taken from prior deeds without a title examination or
survey. The preparer of this deed makes no representation as to the status of the title or the
accuracy of the description and assumes no liability therefore.

WITNESS the signature of the party of the first part on this the day and year first above
written.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION ll. That the mayor, or in his absence, incapacity or failure to act, the vice-
mayor, is hereby authorized and directed to execute, in a form approved by the city attorney, all

documents necessary and proper, and to take such acts as necessary, to effectuate the
acceptance of the real property for the city or the purpose of the resolut¡on.

SECTION 1ll. That the description contained herein may be modified in the special
warranty deed for the purpose of filling in the blanks, correcting typographical errors due to an

omission or mistake in part of the description, or other change that does not materially affect the
property intended to be conveyed.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requir¡ng it.

ADOPTED this the 1Sth day of September,2020

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MIKE BILLINGSLEY, CITY ATTORNEY
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AGENDA ACTION FORM

vt.p.6

Contract #2-225071-08

Kt\{F*qPoRr

Renew the OptJn Aq ent with Metro Nashville Public Schools
and Education of America. lnc. IENAì for Voice Se for 3 Year Term

To:
From

Action Form No.
Work Session:
First Reading:

AF-256-2020
September 14,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

September 15,2020
Committee
David Frye

Board of Mayor and Aldermen
Chris McCartt, City Manager &?(

Recommendation:
Approve the Resolution.

Executive Summarv:
Kingsport City Schools is requesting approval to renew the Opt-in Agreement with Metro Nashville Public
Schools Contract (2-225071-08) and Education Networks of America, lnc. (ENA) for Voice
Communication Services. The original service agreement that Kingsport City Schools had with ENA was
Ior 12 months. The service agreement was renewed in May 2018 for a 3-year term.

ENA Services is currently offering discount pricing to its'existing customers that are willing to commit to
renewing their Voice Communications Services Agreement with ENA for 3-year term utilizing the Metro
Nashville contract. ln addition to the discounted pricing on Voice Communication Services. ENA is also
offering the ENA Go App, which enables voice service connection to mobile devices.

On September 8, 2020, The Board of Education approved the recommendation to renew the Opt-ln
agreement with Metro Nashville and ENA for the 3-year term. lt is now our recommendation that the
Board of Mayor and Aldermen approve the resolution for Kingsport City Schools to renew the Opt-ln
Agreement with Metro Nashville Public Schools and ENA for the 3-year renewal term.

1. Resolution
2. Contract
3. Recommendation

Y NO
Funding source appropriate and funds are avai Adler

Cooper
Duncan
George
Olterman
Phillips
Shull

The money required for such contract, is in the treasury or
safely assured to be forthcoming

Attachments

agreement, obl¡gation or
meet such contract,



RESOLUTION NO.

A RESOLUTION APPROVING THE RENEWAL OF AN OPT-IN
AGREEMENT WITH METRO NASHVILLE PUBLIC SCHOOLS
CONTRACT#2-225071-08 AND EDUCATION NETWORKS OF
AMERICA, lNC. FOR VOICE SERVICES; AND AUTHORIZING
THE MAYOR TO EXECUTE THE RENEWAL AGREEMENT AND
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE RENEWAL

WHEREAS, the Metropolitan Government of Nashville and Davidson County by and
through the Metropolitan Board of Public Education has a contract with Education Networks of
America, lnc. (ENA) for ENA SmartVoice Services; and

WHEREAS, in December,2017 the city through the Kingsport City Schools Opted-in to
that agreementwith Metro Nashville Public Schools Contract and Education Networks of America,
lnc. (ENA) for ENA SmartVoice Services for one year term;

WHEREAS, in May, 2018, the city approved the resolution to renew the agreement for a
three (3) year term; and

WHEREAS, ENA is now offering a discount to pricing to its customers willing to sign the
renewal of the three year Metro Nashville Public Schools Contract (2-225071-08) and Education
Networks of America, lnc Opt-in agreement; and

WHEREAS, this early renewalwill offer a monthly savings and provide additional ENA Go
App for voice service connectivity on mobile devices; and

WHEREAS, pursuant to T.C.A. 512-3-1203, Kingsport City Schools would like to Opt-in to
that agreement with Metro Nashville Public Schools Contract and Education Networks of America,
lnc. (ENA) for ENA SmartVoice Services; and

WHEREAS, funding for this agreement is available in schools budget, account number
141-7250-792.03-07.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the three year renewal of the Opt-ln Agreement to Metro Nashville
Public Schools Contract Number 2-225071-08 ENA Voice Services, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Schedule
of Services to Opt-ln Agreement with Metro Nashville Public Schools Contract Number 2-225071-
08 ENA Voice Services, and all other documents necessary and proper, and to take such acts as
necessary, to effectuate the purpose of the agreement or this resolution.

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement that do not substantially alter the material



provisions of the agreement, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 15th day of September,2020

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Opt-In Agreement to Metro Nashville Public Schools Contract 2-225071-08

ENA Voice Services

This opt-rn Agreement for ENA voice services is entered inro by ÊitlsTi5tðrïtr""i*|S{lcn"nr'¡ u,
of ("Effective Date") in conjunction with Metro Nashville Public Schools Contract2-
225071-08 ("MSA") between Education Networks of America, Inc. ("Contractor" or "ENA") and The
Metropolitan Government of Nashville and Davidson County by and through The Metropolitan Board of Public
Education.

Client agrees that the following terms of service ("Terms of Service") shall govem Client and its Users
use of ENA voice services (the "services"). In these Terms of Service, "lJser" shall mean any individual or legal
entity that uses or accesses the Services directly or indirectly from Client. These Terms of Service supplement
the terms of the MSA, in the event of a conflict between these Terms of Service and the MSA, these Terms of
Service shall control.

Services are provided by ENA Services, LLC or one or more ENA affiliates or underlying service
providers. Any data supplied by Client such as data necessary for conversions from other carriers and/or
Letter(s) of Authorization and Agency ("LOA") may be used by any of these Parties for purposes of delivering
the Services contracted herein.

1. Pricing. Pricing is indicated in the relevant Schedule(s) attached to this Opt-In Agreement.

While most of the charges associated with ENA's service are included in the available product configurations at

a flat rale, certain services have a per usage charge or may be restricted/blocked as indicated below and in more

complete detail in ENA's published price lists.
o 9001976 numbers - Client acknowledges by signing this agreement that ENA has informed Client that

the Services do not permit calls to 9001976 numbers or other pay-per-call services.
o Directory Assistance - Client acknowledges that ENA have informed Client that calls to Directory

Assistance (411, 1-XXX-555-1212 or similar) will incur a per usage charge of $1.00 per call or as

otherwise indicated in ENA's tarifß, as updated. Client may request that this feature be blocked.
o Intemational calls - Client acknowledges that ENA has informed Client that intemational calls and calls

outside the continental United States are not included in the Services and will incur a per call charge
based on ENA's then applicable per country rates. This feature is blocked by default. Client may
request that this feature be enabled on a per extension basis.

o Operator-Assisted calls - Client acknowledges that ENA have informed Client thal Operator-Assisted
calls, such as Operator-Assisted Person-to-Person calls, Operator-Assisted Collect calls, Third Party
Billed Calls, and Operator-Assisted Dialing, are not supported on ENA's Voice services.

2. Invoicing. Client's first invoice from ENA may include a partial month of Service. Client's first invoice
may contain charges for only a portion of the Services requested. It may take up to three (3) billing cycles until
charges for all Services requested appear on the invoice, as is industry standard. After the initial billing cycles,
Client's invoice will include charges for one month of Service for all requested Services, including any usage

charges. Client should receive a final invoice from its existing local, long distance, and/or data service
provider(s) that ENA is replacing and Client will be responsible for paying any charges resulting from the early
termination of a service contract with existing provider(s), if applicable.

3. Transition from Prior Service Provider. ENA will handle communication with Client's existing provider(s)
regarding the porting of some or all of your existing numbers, to ENA, based on the scope of services ENA is to
deliver; however, Client is responsible for requesting existing services be disconnected from your current
provider once live service has been migrated to ENA. ENA can provide sample disconnect language, upon
request.

ENA Voice Opt-In to MNPS Contract
041724 Original

Page I of5



4. Disconnection. Upon disconnection of Service, ENA may, in its sole and absolute discretion, release to
Client's new service provider the telephone number that Client ported (transferred or moved over) to ENA from
Client's previous service provider and used in connection with Client's Service if:

a) Such new service provider is able to accept such number;
b) Client's account has been properly disconnected;
c) Client's account is completely current, including payment for all charges and any applicable

disconnection fees; and
d) Client requests the transfer upon disconnecting Client's account.

5. Voice Recording. ENA may provide Client with the ability to record voice calls placed via the Services.

Client is solely responsible for notifying those using the Services that the calls may be recorded, and will comply
with all applicable laws and regulations regarding (i) such notification and (ii) the recording of any voice
conversations. To the extent permitted by Tennessee law, Client will indemni$, defend, and hold harmless

ENA for any claims, damages, liabilities or costs (including reasonable attomeys' fees) arising from a claim
resulting from the recording by Client ofany voice conversations on the Services.

6. 9-1-1 Diating Feature; Compliance with 47 CFR $ 9.5 et. seq. Included in the Services provided to Client
by ENA is a 9-1-l Dialing Feature that has certain limitations as compared to a traditional telephonic 9-1-1

dialing. A copy of the specifications of the 9-1-l Dialing Feature is described herein. Client acknowledges that

the Client has certain obligations in connection with the provision of the 9-l-l Dialing Feature pursuant to 47

C.F.R. $$ 9.5(d) and (e). Client acknowledges and agrees that it is Client's responsibility and obligation, prior to
initiating any of the Services, to comply with the following:

a) Registered Location. Client is required to provide to ENA, prior to initiation of the service, the physical
location at which the service will be utilized ("Registered Location").

Client is required to notiff ENA via phone (1-888-612-2880) or email (support@ena.com) if Client
needs to update one or more Registered Locations.

b) Notification to End Users. Client is required to provide a copy of the 9-1-1 Dialing Feature

specifications, provided by ENA in the form of labels to be adhered to phones, to each end user of the

service and to post a copy of the 9-1-1 Dialing Feature specifications included described herein.

Client agrees that, upon request by ENA, Client shall permit ENA to review the notice being provided by
Client to its end users. IfClient fails to provide the necessary records or refuses to produce such records,
ENA may immediately disable Service until such records are provided. Client hereby forever releases

and forgives ENA from any and all liability, losses or damages which may arise from ENA's disabling
or disconnection of any of Client's Services due to the failure of Client to provide the necessary proof of
compliance to the 9-l-1 Dialing Feature requirements detailed herein. ENA reserves the right to
terminate Schedule(s) attached to the MSA related to this 9-1-1 Dialing Feature for a breach by Client of
the obligations in this section, in addition to any other remedies ENA may have in law or equity.

c) Acknowledgement of 9-1-1 Dialing Feature. By signing this Addendum, Client acknowledges that it
understands the 9-1-l Dialing Feature provided as part of the Services.

General Indemnification. In the event that the Federal Communications Commission ("FCC") conducts an

audit or inquiry of ENA's compliance with 47 C.F.R. $$ 9.5(d) and (e), Client agrees to cooperate fully with
ENA and the FCC and produce all records requested by either ENA or the FCC. Should ENA be found in
violation of any provision of the 47 C.F.R $$ 9.5(d) or (e) based upon the Client's breach of any of its
obligations under this section, Client agrees, to the extent permitted by Tennessee law, to indemniff and hold
ENA harmless for any and all monetary penalties assessed by the FCC on ENA as a result of Client's failure to
comply with this Section.

ENA Voice Opt-In to MNPS Contract
041724 Original

Page 2 of5



IN THE EVENT CLIENT DOES NOT UTILIZE ENA'S AVAILABLE 9-I-I DIALING FEATURE, CLIENT
HEREBY REPRESENTS AND WARRANTS THAT IT DOES NOT RELY ON ENA IN ANYWAY TO
pRovIDE gtt, Egn OR ANy OTHER EMERGENCY SERVICES (COLLECTIVELY "911"). CLIENT
REPRESENTS AND WARRANTS THAT IT ASSUMES ALL LIABILITY ASSOCIATED TO 911 OR ANY
OTHER EMERGENCY SERVICES ASSOCIATED DIRECTLY OR INDIRECTLY V/ITH A TELEPHONE
NUMBER ISSUED BY ENA PURSUANT TO THIS MSA.

IMPORTANT NOTIFICATION IN CONNECTION WITH 9-1-1 DIALING SERVICES USING ENA
VOICE SERVICES

ENA provides Client (hereinafter referred to as '!ou") with local, regional and long distance phone services.

There is one important difference between the ENA service and the phone service provided over a traditional
phone service -- namely that the 9-l-l dialing feature with ENA has important differences and limitations that
you should be aware of and that you should advise others that may use the ENA voice service at all of your
locations.

ENA recommends that you always have an altemative means of accessing emergency services.

YOU ARE RESPONSIBLE FOR ACTIVATING THE 9-1.1 DIALING FEATURE BY TAKING
AFFIRMATIVE STEPS WITH ENA TO REGISTER THE ADDRESS WHERE YOU WILL USE THE
SERVICE. This is accomplished by registering the address where the phone/handset will be used.

IF YOU MOVE THE LOCATION OF WHERE YOU USE THE ENA SERVICE, YOU MUST
AFFIRTUATIVELY ACTIVATE THE 9-1-1 DIALING FEATURE AT THAT LOCATION BY
REGISTERING THE ADDRESS. IF YOU FAIL TO REGISTER YOUR LOCATION OR CHANGE
THE ADDRESS TO A NEW LOCATION, THE 9-I-1 DIALING FEATURE WILL NOT FUNCTION
PROPERLY AND POTENTIALLY NO EMERGENCY SERVICE WILL BE SENT TO YOUR
LOCATION. ADDITIONALLY,IF 9-1-1 IS DIALED AT AN UNREGISTERED ADDRESS, YOU MAY
BE ASSESSED A FEE OF S75.OO.

Specifically, if you move a phone to another physical address, such as to a different building, you must reregister

that phone's location to receive accurate 9-l-1 service. The phone and its phone number are portable and ENA
must know where they are physically located to properly provide 9-1-1 service. You may move a phone within a

building without notifying ENA, but moving a phone to another location requires notiffing ENA to make the

appropriate 9- I - I address adjustments for that phone and its phone number.

ENA is available to assist its customers to make sure that 9-1-l remains accurate and available and customers

should contact ENA with any questions about moves, adds, or changes related to phone equipment and phone

numbers.

When placing a 9-l-l emergency call, always state the phone number and location that you are calling from
because the phone number that is transmitted to the 9-1-l operator may be the main number for your service
location (especially for ENA SmartVoice Prime service) and if your 9-l-1 call is disconnected, the 9-l-l
operator will call that main number back, which may not ring to the specific telephone you are calling from.
Additionally, the address that is transmitted to the 9-1-1 operator is the main address for your service location;
therefore, you should tell the operator your specific location (for example - the classroom number and floor)
within the main address so emergency personnel can more easily locate you.

Additional limitations are as follows

If you lose power or there is a disruption to power at the location where the ENA voice service is used,

neither the ENA voice service nor the 9-l-l dial feature will function until power is restored. You should

also be aware that aftet a power failure or disruption, you may need to reset or reconfigure the end user

ENA Voice Opt-In to MNPS Contract
041724 Original

a

Page 3 of5
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phone device prior to utilizing the service, including the 9-l-1 dialing feature. ENA and your local
phone service coordinator can assist ifneeded.

If the ENA provided router and/or gateway has been damaged or otherwise impacted by unauthorized
personnel including configuration changes, 9-l-l service could be impacted or unavailable. ENA
recommends that central router and gateway equipment be maintained in an appropriate secure location
at the service location.

You cannot use the ENA provided 9-1-l service with equipment other than ENA-approved equipment

If your ENA connection is lost, suspended, terminated or disrupted, neither ENA's voice service nor the

9-1-l dial feature will function until the ENA connection is restored.

If your ENA voice account is suspended or terminated, the ENA voice service outage will prevent the 9-
1-l dialing feature from functioning.

There may be a greater possibility of network congestion andlor reduced speed in the routing of a 9-1-l
dialed calls utilizing ENA voice service as compared to traditional 9-1-l dialing over traditional public
telephone networks.

Labels will be provided upon written request that must be placed on or near all equipment that is used to make

calls using the ENA voice service so that you or others using the equipment are reminded or advised of the

limitations of the 9-l-1 dialing feature.

You are responsible for the accuracy and the completeness of the address that you submit to ENA for the
location at which ENA voice services including phone handsets and phone numbers will be used and to which
emergency service will be sent in the event that you use the ENA 9-l-l dialing service. You are responsible for
updating and advising ENA of any and all changes to the address or location at which ENA connected phone

handsets and phone numbers will be used. ENA uses third parties to route the 9-1-l dialed calls to the applicable
local emergency response center or to the national emergency calling centers. ENA makes no warranties or
guarantees as to whether, or the manner in which, 9-1-1 dialed calls that you make are answered or responded to

by the local emergency response center or by the national emergency calling centers. ENA disclaims any and all
liability or responsibility in the event that the third parfy data used to route 9-l-l dialed calls is incorrect or
yields an effoneous result. Neither ENA, its officers, directors, stockholders, parent corporation, its affiliated or
subsidiary corporations, employees, representatives or agents may be held liable for any claim, damage or loss,

and you hereby waive any and all such claims or causes of action, arising from or relating to ENA 9-1-1 dialing
service unless such claims or causes of action arise from ENA's gross negligence, recklessness or willful
misconduct. To the extent permitted by Tennessee Law, you agree to release, indemniS, defend and hold
harmless ENA, its ofhcers, directors, stockholders, parent corporation, its affiliated or subsidiary corporations,
employees, representatives or agents and any other seryice provider who furnishes services to you from any and

all claims, damages, losses, suits or actions, fines, penalties, cost and expenses (including, but not limited to,
attomey fees) or any liability whatsoever, whether suffered, made, instituted or asserted by you or by any other
palty or person, for any personal injury to or death of any person or persons, or for any loss, damage or
destruction of any property, whether owned by you or others, or for any infringement or invasion or the right of
privacy of any person or persons, caused or claimed to have been caused, directly or indirectly, by the operation,
failure or outage of services, incorrect routing, or use of, or inabilþ of a person to use, ENA 9-1-l dialing
feature or service or access emergency service personnel.

If you have any questions about this notification, please call ENA at I -866-615- I 101 for further information.

ENA Voice Opt-In to MNPS Contract
041724 Original
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IN WITNESS WHEREOF the parties have executed this Agreement as of the date first written above.

ENA: CLIENT:

City of Kingsport for its
ENA Services LLC Kingsport City Schools

By
Name: Name:
By

Title:
Date:

Title:
Date:

ENA Voice Opt-In to MNPS Contract
041724 Original

Page 5 of5



SCHEDULE OF SBRVICES TO OPT-IN AGREEMENT

No.

In accordance with all terms and conditions of the Opt-In Agreement executed between ENA and

Kingsport City Schools ( "Client") o n (Date) (the "Agreement"), C lient desires to p
urchase some or all of the Services described inthis Schedule of Services (the "Schedule"). C

lient's Purchases of Services from this Schedule will be memorialized in a form agreeable to b
oth Parties during the Term of this Schedule.

(begin modifications)

In entering into this Schedule, the Parties hereby modiff the terms and conditions of the Agreement

as follows solely related to Service(s) delivered under this Schedule:

(add) 6.3 Subject to Available Funding. This Schedule shall terminate immediately
and absolutely if Client is determined to no longer have funds available to pay for the Services

described herein, either through ENA or any other vendor. Termination through this provision is

final, Clientmay not purchase substitute Services from any other vendor upon termination for lack
of funds for the unexpired term of this Agreement prior to the termination for lack of funding and

Multi-Product Schedule of Services to TN OptJn
01 1830

Service Ordered (Check All Applicable Below)

X
Wi-Fi/LAN
Cloud

Broadband
Communication
Other

Description and Price of Services

Attached cost proposal for Voice Services based on MNPS Contract Number: 2-225071-08

X Described in the attached document(s)
Check one

Described below

Term (construed in coniunction with any documents attached to this Schedule)
3

36

Maximum Contract Length (if all renewal terms exercised) 36

0

Initial Term

Renewal Term(s)

months

Months

Schedule of Service Term Start Date
(at install unless specified herein)

Number of Renewal Terms
enter '0' if none permitted

Length of each Renewal Term
(in months)

Address and Contact Information
City of Kingsport
Attn: Accounts Payable Department
225 W. Center Street
Kingsport, TN 37664



SCHEDULE OF SERVICES TO OPT.IN AGREEMENT

Client shall not be liable for any additional charges or fees pursuant to Section 6.2 to ENA beyond
the charges incurred for Service up to the date of the termination.

(end modifications)

Other than the modifications indicated above, nothing in this Schedule is intended to replace,
supersede or modiff the terms of the Agreement. Client facility must be ready to support the
Service. Any building or customer environment make-ready cost is the responsibility of the
Customer. If this Service includes a data circuit, Client must have a suitable entrance facility into
the building/demark room by conduit or aerial means.

ENA: CLIENT: City of Kingsport for its
Kingsport City Schools

By: By:
Name: Name:
Title:
Date:

Title:
Date:

Multi-Product Schedule ofServices to TN Opt-ln
01 1830
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Service Attachment I

Date

Voice Services Order

S¡te Nãme:

S¡te Addressi

ATTN:

Term of Seruice Requested:

Form Numberl
Organizat¡on Type:

lnstallation Site

S¡te

Site

Thræ

ENA lnclud$ Lm minutes oi tocol ond domestic LD3 usãqe pet chonnel ü poñ per month

tncludes unlim¡ted locol ond domætic LD3 ond either a new EN4-dss¡gned fox nuñber ot LNP of you ex¡sting fox number

ENA SmaftVO¡Ce SefViCeS -¡¿ ¡ru¡ sñoftvo¡ce sevics ¡nclude LNP ond on-line mønaqement inþúoces, both Administt@'s and ind¡v¡duol user Púols

lnterconnected VolP Extensíon

INA SmartFâx-'' lh.rudes one opüona] ENA snofrFox-teEno¡l oc.ount and inttoilû¡on oÍ an ENA-prov¡ded aTA

oneeno¡l oddr6s æt fd nunbeì S25.oo 9o.m

Essent¡al w¡th ENA Smâ.tvoice Go AÞp, Mobile-ONLY Enhâncement /hcludes uûlim¡td n¡nûesl 510.m 56 5E,s6O.@
Enhànced lindud$ unlimited mlûdes) 515.m tl7 51,/55.@
Exe.¿itue tncludes unl¡m¡ted ninú61 518.æ L4

Auto Afiendånt 515.W
Conf¡guration of ENA SmeftVoice Se ruices frequi¡d pet s¡te) ¡ndudes Bos¡c s¡þ Æsessment" , 9te Tun-up ond

S25o.oo WAIVED s0.00

4.m

Customer

5175.W Þ0.æ
Þ175.00

510.æ

13

Subtotal Ordered Services

Subtotâl Ord€red Equípment

Estimat€d 91UE-911 Local Government Fees - bosed on teoüon'

Est¡mated USt and Government Fees - røsd on nonúlyvo¡ce sev¡cet

Total cround-æryice shipping charges s

Total Ordered

s0.00 s77.277.OO

s0-00

locâtioñ rôte: 51.16 s78.88

6.OO% s676.62

so-00

s0.00 s12,032.50

seru¡ce orde. Acft nowledaed:

Cu{omer Signât0rê

cuçtômêr Printêd Nâñê

ENASisn¿ture

ENA Pr¡nted Nâm

6 ¡he 
'øs¡a 

S¡te ksessmeht w¡ll ¡hclude on essenlol rdiew o¡ eoch s¡þ's

prcvince or þilbry b ú¡ú úe seN¡æ ¡s del¡vercd.9e Wsþt SeN¡æ AgtæmentJor úe per-coil ond pd-ñ¡nute chorqes úd øre notindudd-
1 Avoiløbil¡tyoÍddd¡londltetephonenumbe¡svorype¡uTAPleteseeWUENAkcountMonogetfornoredeta¡ls.Addftionalnunbersarewo¡lobtew¡thENAhortL¡ûkseM¡ce.
3 

By delautt, sey¡æ cones wib lnÞnaíonal LD ønd WO/976 Calts d¡sahted. lnternat¡onol LD con be rc-enobld upon customer rquêt 477 Colls can be d¡sabted upon cuslonet rcquest.

a 
Moy notbe Na¡lobte ¡n alt nøReB

sw¡Eh¡ng env¡ronnent, Ehenetsw¡Eh conl¡gutãIons øûd lqu¡rcmeng to enoble 802.7q P802.7p

d4ern¡ne o nd Íor s¡te nakèteady woilt seùce noy not he úã¡løble unt¡l such work ß compl4ed by tustoneî

a 
ENA end usq dev¡ces orc sh¡ppd didy þ thê cusþmer rcquestd tocd¡on. a t¡ne tren Íot shipping .harges ¡s induded iâ the pft¡nq proposøL.

discuss @diloble phüe models otúme oîonyphoneorder.

doê not ¡ndudeøb|¡nq. cusþnet ís rcsponsibleÍot hoúng ùe cøble run b the locoüon wherc you want phone pld.ed. NtuorkjKk âeeds to be øs¡ly occss¡ble.

¡nstullat¡on does not ¡ndude cãbl¡ng. Cusþmer ¡s rcspons¡ble Íot hN¡ng he .oble run to he lo.úon wherc hq wøût .ldice ñounþd. N$o* jock neeú to be æs¡ly oæ6s¡ble.

* The pricinq dbove ¡s ùe grcs ñonhly price fot seN¡ce. Any changes will be øpproved by lhe customel's designø¡ed persônnel bêfore ¡mplenehtat¡on.
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TO:

FROM:

DATE:

SUBJECT:

MEMORANDUM

Board of Mayor and Aldermen

David J. Frye, Chief Finance Officer
Tony Robinson, Chief Technology Officer

September 15,2020

ENA Service LLC, 3 year MSA Opt-ln Agreement Renewalfor Voice
Gom munication Services

Effective December 19,2017, KCS executed an Opt-ln Agreement with ENA Services LLC. in

conjunction with Metro Nashville Public Schools Contract 2-225071-08 for Voice
Communication Services. The original term of the agreement was for one year. ln 2018, KCS
renewed the agreement with ENA for Voice Services for a three-year term.

ENA Services is currently offering a monthly savings to districts willing to renew their service for
another three-year term with the MSA opt in agreement. lncluded in the renewal offer is the
ENA Smart Voice Go App. The ENA Voice is offering the discount pricing to its' customers that
are committing to renew for an additionalthree years utilizing the metro Nashville contract.

It is recommended that the Board of Education approve a motion to renew the Optln
Agreement with ENA Services for the three-year term to take advantage of the Voices Services
offer.



AGENDA ACTION FORM

vil.l

d bv the Tennessee

K${fiqPoRr

Adootinq an Uod Safetv and Health Prooram. as reouire
Occuoational Safetv and Health Act throuoh the Tennessee rtment of Labor and
Workforce Development

To:
From

Board of Mayor and Aldermen ,
Chris McCarit, City VanaSer/(

Action Form No.: AF-253-2020
Work Session: September 14,2020
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

September 15,2020
Tommy Hughes
Chris McCartt

Recommendation:
Approve the Resolution.

Executive Summarv:
The State of Tennessee Department of Labor and Workforce Development, Occupational Safety and
Health Division is requiring allgovernmental entities throughout the state to update the mandatory Safety
and Health Program. Kingsport has had such a program in place, and this update includes changes to
the Tennessee Occupational Safety and Health Act as required by the state.

Attachments:
1. Resolution
2. Updated Safety and Health Program

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION APPROVING AN UPDATED OCCUPATIONAL
SAFETY AND HEALTH PROGRAM PLAN

WHEREAS, in accordance with the Tennessee Occupational Safety and Health Act of
1972 in Tennessee Code Annotated Title 50, Chapter 3, the City of Kingsport needs to update
the Occupational Safety and Health Program Plan for all employees, including the school
department, whether part{ime orfull{ime, seasonal or ongoing; and

WHEREAS, due to certain changes to the law and regulations governing the content of
such plan it is necessary to amend the plan to reflect those changes; and

WHEREAS, once approved the updated plan must be submitted to the Tennessee
Department of Labor and Workforce Development.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION I The board approves the Occupational Safety and Health Program Plan

which is attached hereto as Appendix A, and authorizes its implementation.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to execute, in a form approved by the city attorney, the Occupational Safety
and Health Program Plan in substantially the form as attached, along with all other documents
necessary and proper to effectuate the purpose of the plan, said plan being attached hereto as

Appendix A.

SECTION lll. That the mayor is further authorized to make such changes to the Plan, as

attached, that are approved by the mayor and the city attorney and that do not, in their opinion,
substantially alter the material provisions of the Plan, and the execution thereof by the mayor and

the city attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 15th day of September,2020

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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I. PURPOSE AND COVERAGE
The purpose of this plan is to provide guidelines and procedures for implementing the

Occupational Safety and Health Program Plan for the employees of the city of Kingsport,
Tennessee.
This plan is applicable to all employees of all departments, including the school department,

whether part-time or full- time, seasonal or ongoing.
The city of Kingsport, in electing to update and maintain an effective Occupational Safety and

Health Program Plan for its employees,
a. Provide a safe and healthful place and condition of employment.
b. Require the use of safety equipment, personal protective equipment, and other devices

where reasonably necessary to protect employees.
c. Make, keep, preserve, and make available to the Commissioner of Labor and Workforce

Development, his designated representatives, or persons within the Department of Labor
and V/orkforce Development to whom such responsibilities have been delegated,

including the Safety Director of the Division of Occupational Safety and Health,

adequate records of all occupational accidents and illnesses and personal injuries for
proper evaluation and necessary corrective action as required.

d. Consult with the Commissioner of Labor and Workforce Development or his designated

representative with regard to the adequacy of the form and content of such records.

e. Consult with the Commissioner of Labor and Workforce Development regarding safety

and health problems which are considered to be unusual or peculiar and are such that

they cannot be resolved under an occupational safety and health standard promulgated

by the State.
f. Assist the Commissioner of Labor and Workforce Development or his monitoring

activities to determine Program Plan effectiveness and compliance with the occupational

safety and health standards.
g. Make a report to the Commissioner of Labor and Workforce Development annually, or

as may otherwise be required, including information on occupational accidents, injuries,
and illnesses and accomplishments and progress made toward achieving the goals of the

Occupational Safety and Health Program Plan.

h. Provide reasonable opportunity for and encourage the participation of employees in the

effectuation of the objectives of this Program Plan, including the opportunity to make

anonymous complaints concerning conditions or practices which may be injurious to
employees' safety and health.

II. DEFINITIONS
For the purposes of this Program Plan, the following definitions apply:

a. COMMISSIONER OF LABOR and Workforce Development means the chief executive

officer of the Tennessee Department of Labor and V/orkforce Development. This
includes any person appointed, designated, or deputized to perform the duties or to
exercise the powers assigned to the Commissioner of Labor and Workforce
Development.

b. EMPLOYER means the city of Kingsport, Tennessee, and includes each administrative
department, board, commission, division, or other agency of the city of Kingsport,



Tennessee.

C. RISK MANAGER, SAFETY DIRECTOR OF OCCUPATIONAL SAFETY AND
HEALTH or SAFETY DIRECTOR means the person designated by the establishing
resolution, or executive order to perform duties or to exercise powers assigned so as to
plan, develop, and administer the Occupational Safety and Health Program Plan for the

employees of the city of Kingsport. For the city of Kingsport, this is the Risk Manager.

d. INSPECTOR(S) means the individual(s) appointed or designated by the Risk Manager

to conduct inspections provided for herein. Within this designation are Risk
Management Representatives, or other department members assigned with specihc

duties under this plan. If no such Risk Management Representative(s) is appointed,
inspections shall be conducted by the Risk Manager.

e. APPOINTING AUTHOzuTY means any official or group of officials of the employer
having legally designated powers of appointment, employment, or removal there from
for a specific department, board, commission, division, or other agency of this
employer.

f. EMPLOYEE means any person performing services for this employer and listed on the

payroll of this employer, either as part-time, full-time, seasonal, or ongoing. It also

includes any persons normally classified as "volunteers" provided such persons received

remuneration of any kind for their services. This definition shall not include independent

contractors, their agents, servants, and employees.
g. PERSON means one or more individuals, partnerships, associations, corporations,

business trusts, or legal representatives of any organized group of persons.

h. STANDARD means an occupational safety and health standard promulgated by the

Commissioner of Labor and Workforce Development in accordance with Section VI (6)

of the Tennessee Occupational Safety and Health Act of 1972 whichrequires conditions
or the adoption or the use of one or more practices, means, methods, operations, or
processes or the use of equipment or personal protective equipment necessary or
appropriate to provide safe and healthful conditions and places of employment.

i. IMMINENT DANGER means any conditions or practices in any place of employment
which are such that ahazard exists which could reasonably be expected to cause death

or serious physical harm immediately or before the imminence of such hazard can be

eliminated through normal compliance enforcement procedures.
j. ESTABLISHMENT or V/ORKSITE means a single physical location under the control

of this employer where business is conducted, services are rendered, or industrial type

operations are performed.
k. SERIOUS INJURY or HARM means that type of harm that would cause permanent or

prolonged impairment of the body in that:
1. A part of the body would be permanently removed (e.g., amputation of an arm, leg,

finger(s); loss of an eye) or rendered functionally useless or substantially reduced in
efficiency on or off the job (e.g., leg shattered so severely that mobility would be

permanently reduced), or
2. A part of an internal body system would be inhibited in its normal performance or

function to such a degree as to shorten life or cause reduction in physical or mental

efficiency (e.g., lung impairment causing shortness of breath).
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IV

On the .other hand, simple fractures, cuts, bruises, concussions, or similar injuries would
not fit either of these categories and would not constitute serious physical harm.

l. ACT or TOSH Act shall mean the Tennessee Occupational Safety and Health Aúof 1972.

m. GOVERNING BODY means the Board of Aldermen of the city of Kingsport, Tennessee.

n. CHIEF EXECUTIVE OFFICER means the City Manager of the city of Kingsport,
Tennessee.

EMPLOYERS RIGHTS AND DUTIES
Rights and duties of the employer shall include, but are not limited to, the following
provisions:
a. Employer shall furnish to each employee conditions of employment and a place of

employment free from recognized hazards that are causing or are likely to cause death

or serious injury or harm to employees.
b. Employer shall comply with occupational safety and health standards and regulations

promulgated pursuant to Section VI (6) ofthe Tennessee Occupational Safety and Health
Act of 1972.

c. Employer shall refrain from and unreasonable restraint on the right of the Commissioner

of Labor and Workforce Development to inspect the employers place(s) of business.

Employer shall assist the Commissioner of Labor and Workforce Development in the

performance oftheir monitoring duties by supplying or by making available information,
personnel, or aids reasonably necessary to the effective conduct of the monitoring
activity.

d. Employer is entitled to participate In the development of standards by submission of
comments on proposed standards,pafücipation in hearing on proposed standards, or by
requesting the development of standards on a given issue under Section 6 of the

Tennessee Occupational Safety and Health Act of 1972.
e. Employer is entitled to request an order granting a variance from an occupational safety

and health standard.
f. Employer is entitled to protection of its legally privileged communication.
g. Employer shall inspect all worksites to insure the provisions of this Program Plan are

complied with and carried out.
h. Employer shall notiff and inform any employee who has been or is being exposed in a

biologically significant manner to harmful agents or material In excess of the applicable

standard and of corrective action being taken.
i. Employer shall notify all employees of their rights and duties under this Program Plan.

EMPLOYEES RIGHTS AND DUTIES
Rights and duties of employees shall include, but are not limited to, the following provisions

a. Each employee shall comply with occupational safety and health act standards and all
rules, regulations, and orders issued pursuant to this Program Plan and the Tennessee

Occupational Safety and Health Act of 1972 which are applicable to his or her own

actions and conduct.
b. Each employee shall be notified by the placing of a notice upon bulletin boards, or other

places of common passage, of any application for a permanent or temporary order
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granting the employer a variance from any provision of the TOSH Act or any standard

or regulation promulgated under the Act.
c. Each employee shall be given the opportunity to participate in any hearing which

concerns an application by the employer for a variance from a standard or regulation
promulgated under the Act.

d. Any employee who may be adversely affected by a standard or variance issued pursuant

to the Act or this Program Plan may file a petition with the Commissioner of Labor and

Workforce Development or whoever is responsible for the promulgation of the standard

or the granting of the variance.
e. Any employee who has been exposed or is being exposed to toxic materials or harmful

physical agents in concentrations or at levels in excess of that provided for by any

applicable standard shall be provided by the employer with Information on any

significant hazards to which they are or have been exposed, relevant symptoms, and

proper conditions for safe use or exposure. Employees shall also be informed of
corrective action being taken.

f. Subject to regulations issued pursuant to this Program Plan, any employee or authorized

representative of employees shall be given the right to request an inspection and to
consult with the Risk Manager or Inspector at the time of the physical inspection of the

worksite."
g. Any employee may bring to the attention of the Risk Manager any violation or suspected

violations of the standards or any other health or safety hazards.

h. No employee shall be discharged or discriminated against because such employee has

filed any complaint or instituted or caused to be instituted any proceeding or inspection

under or relating to this Program Plan.
i. Any employee who believes that he or she has been discriminated against or discharged

in violation of subsection (h) of this section may file a complaint alleging such

discrimination with the Risk Manager. Such employee may also, within thirty (30) days

after such violation occurs, file a complaint with the Commissioner of Labor and

Workforce Development alleging such discrimination.
j. Nothing In this or any other provisions of this Program Plan shall be deemed to authorize

or require any employee to undergo medical examination, immunization, or treatment for
those who object thereto on religious grounds, except where such is necessary for the

protection of the health or safety or others or when a medical examination may be

reasonably required for performance of a specific job.
k. Employees shall report any accident, injury, or illness resulting from their job, however

minor it may seem to be, to their supervisor or the Risk Manager within twenty-four Qa)
hours after the occurrence.
ADMINISTRATION

a. The Risk Manager ls designated to perform duties or to exercise powers assigned so

as to administer this Occupational Safety and Health Program Plan.

1. The Risk Manager may designate person or persons as he/she deems necessary

to carry out his/her powers, duties, and responsibilities under this Program Plan.

2. The Risk Manager may delegate the po'wer to make inspections, provided
procedures employed are as effective as those employed by the Risk Manager.



3. The Risk Manager shall employ measures to coordinate, to the extent possible,

activities of all departments to promote effrciency and to minimize any

inconveniences under this Program Plan.
4. The Risk Manager may request qualified technical personnel from any

department or section of government to assist him/her In making compliance
inspections, accident Investigations, or as he/she may otherwise deem necessary

and appropriate in order to carry out his/her duties under this Program Plan.

5. The Risk Manager shall prepare the report to the Commissioner of labor and

Workforce Development required by subsection (g) of Section 1 of this plan.

6. The Risk Manager shall make or cause to be made periodic and follow-up
inspections of all facilities and worksites where employees of this employer are

employed. He/she shall make recoÍìmendations to correct any hazards or
exposures observed. He/she shall make or cause to be made any inspections
required by complaints submitted by employees or inspections requested by
employees.

7. The Risk Manager shall make or cause to be made the Investigation of
occupational accidents or illnesses.

8. The Risk Manager shall maintain or cause to be maintained records required

under Section VIII of this plan.
9. The Risk Manager shall, in the eventuality there is an employee fatality will

insure the Commissioner of labor and Workforce Development receives

notification of the occuffence within eight (8) hours.
10.The Risk Manager shall, in the eventuality there is accident resulting in an

inpatient hospitalization of one or more employees, amputations, and losses of
an eye, insure the Commissioner of Labor and Workforce Development receives
notification of the occuffence within twenty four (24) hours."

b. The administrative or operational head of each department, division, board, or other

agency of this employer shall be responsible for the implementation of this
Occupational Safety and Health Program Plan within their respective areas.

1. The administrative or operational head shall follow the directions of the Risk
Manager on all issues Involving occupational safety and health of employees as

set forth in this plan.
2. The administrative or operational head shall comply with all abatement orders

issued in accordance with the provisions of this plan or request a review of the

order with the Risk Manager within the abatement period.
3. The administrative or operational head should make periodic safety surveys of

the establishment under his/her jurisdiction to become aware of hazards or
standards violations that may exist and make an attempt to immediately correct
such hazards or violations.

4. The administrative or operational head shall investigate all occupational
accidents, injuries, or illnesses reported to him/her. He/she shall report such

accidents, injuries, or illnesses to the Risk Manager along with hislher findings
and/or recoÍìmendations in accordance with APPENDIX IV of this plan.



VI.

VII

STANDARDS AUTHORIZED
The standards adopted under this Program Plan are the applicable standards developed and

promulgated under Section VI (6) of the Tennessee Occupational Safety and Health Act of
1972. Additional standards may be promulgated by the governing body of this employer as

that body may deem necessary for the safety and health of employees. Note: 29 CFR 1910

General Industry Regulations; 29 CFR 1926 Construction Industry Regulations; and the

Rules of Tennessee Department of Labor and Workforce Development Occupational Safety

and Health, CHAPTER 0800-01-l through CHAPTER 0800-01-11 are the standards and

rules invoked.

. VARIANCE PROCEDURE
The Risk Manager may apply for a variance as a result of a complaint from an employee or

of hislher knowledge of certain hazards or exposures. The Risk Manager should definitely
believe that a variance is needed before the application for a variance is submitted to the

Commissioner of Labor and Workforce Development.
The procedure for applying for a variance to the adopted safety and health standards is as

follows:
a. The application for a variance shall be prepared in writing and shall contain:

l. A specification of the standard or portion thereof from which the variance is sought.

2. A detailed statement of the reason(s) why the employer is unable to comply with the

standard supported by representations by qualified personnel having first-hand
knowledge of the facts represented.

3. A statement of the steps employer has taken and will take (with specific date) to

protect employees against thehazard covered by the standard.

4. A statement of when the employer expects to comply and what steps have or will be

taken (with dates specified) to come into compliance with the standard.

5. A certification that the employer has Informed employees, their authorized

representative(s), and/or interested parties by giving them a copy of the request,

posting a statement summarizing the application (to Include the location of a copy
available for examination) at the places where employee notices are normally posted

and by other appropriate means. The certification shall contain a description of the

means actually used to inform employees and that employees have been informed of
their right to petition the Commissioner of Labor and Workforce Development for a
hearing.

b. The application for a variance should be sent to the Commissioner of Labor and

Workforce Development by registered or certified mail.
c. The Commissioner of Labor and Workforce Development will review the application for

a variance and may deny the request or Issue an order granting the variance. An order

granting a variance shall be Issued only If it has been established that:

l. The employer
i. Is unable to comply with the standard by the effective date because of

unavailability of professional or technical personnel or materials and equipment

required or necessary construction or alteration of facilities or technology.
ii. Has taken all available steps to safeguard employees against thehazard(s) covered



by the standard.
iii. Has as effective Program Plan for coming into compliance with the standard as

quickly as possible.
2. The employee is engaged in an experimental Program Plan as described in subsection

(b), section 13 of the Act.
d. A variance may be granted for a period of no longer than is required to achieve

compliance or one (1) year, whichever is shorter.
e. Upon receipt of an application for an order granting a variance, the Commissioner to

whom such application is addressed may issue an interim order granting such a variance

for the purpose of permitting time for an orderly consideration of such application. No
such interim order may be effective for longer than one hundred eighty (180) days.

f. The order or interim order granting a variance shall be posted at the worksite and

employees notified of such order by the same means used to inform them of the

application for said variance (see subsection (a)(5) of this section).

VIII. RECORDKEEPING AND REPORTING
Recording and reporting of all occupational accident, injuries, and illnesses shall be In
accordance with instructions and on forms prescribed in the booklet. You can get a copy of
the Forms for Recordkeeping from the internet. Go to ww.osha.sov and click on

Recordkeeping Forms located on the home page.

The position responsible for recordkeeping is shown on the SAFETY AND HEALTH
ORGANIZATIONAL CHART, Appendix IV to this plan.

Details of how reports of occupational accidents, Injuries, and illnesses will reach the

recordkeeper are specified by ACCIDENT REPORTING PROCEDURES, Appendix IV to
this plan. The Rule of Tennessee Department of Labor and Workforce Development

Occupational Safety and Health, OCCUPATIONAL SAFETY AND HEALTH RECORD-

KEEPING AND REPORTING, CHAPTER 0800-01-03, as authorized by T.C.A., Title 50.

IX. EMPLOYEE COMPLAINT PROCEDURE
If any employee feels that he/she is assigned to work in conditions which might affect his/her

health, safety, or general welfare at the present time or at any time in the future, he/she

should report the condition to the Risk Manager.
a. The complaint should be in the form of a letter and give details on the condition(s) and

how the employee believes it affects or will affect his/her health, safety, or general

welfare. The employee should sign the letter but need not do so if he/she wishes to remain

anonymous (see subsection (h) of Section 1 of this plan). '

b. Upon receipt of the complaint letter, the Risk Manager will evaluate the condition (s)

and institute any conective action, if warranted. Within ten (10) working days following
the receipt of the complaint, the Risk Manager will answer the complaint in writing
stating whether or not the complaint is deemed to be valid and if no, why not, what action

has been or will be taken to correct or abate the condition(s), and giving a designated

time period for correction or abatement. Answers to anonymous complaints will be



X.

posted upon bulletin boards or other places of common passage where the anonymous

complaint may be reasonably expected to be seen by the complainant for a period ofthree
(3) working days.

c. If the complainant finds the reply not satisfactory because it was held to be invalid, the

corrective action is felt to be insufhcient, or the time period for correction is felt to be

too long, he/she may forward a letter to the City Manager or to the governing body

explaining the condition(s) cited in his original complaint and why he/she believes the

answer to be inappropriate or insufficient.
d. The City Manager or a representative of the governing body will evaluate the complaint

and will begin to take action to correct or abate the condition(s) through arbitration or
administrative sanctions or may find the complaint to be invalid. An answer will be sent

to the complainant within ten (10) working days following receipt of the complaint or
the next regularly scheduled meeting of the governing body following receipt of the

complaint explaining decisions made and action taken or to be taken.
e. After the above steps have been followed and the complainant is still not satisfied with

the results, he/she may then file a complaint with the Commissioner of Labor and

Workforce Development. Any complaint filed with the Commissioner of Labor and

Workforce Development in such cases shall include copies of all related correspondence

with the Risk Manager and the City Manager or the representative of the governing body.

f. Copies of all complaint and answers thereto will be filed by the Risk Manager who shall

make them available to the Commissioner of Labor and Workforce Development or his

designated representative upon request.

EDUCATION AND TRAINING
a. Risk Manager and/or Risk Management Representative(s):

1. Arrangements will be made for the Risk Manager andlor Risk Management

Representative(s) to attend training seminars, workshops, etc., conducted by the State

of Tennessee or other agencies. A list of Seminars can be obtained.
2. Access will be made to reference materials such as 29 CFR 1910 General Industry

Regulations; 29 CFR 1926 Construction Industry Regulations; The Rules of
Tennessee Department of labor and Workforce Development Occupational Safety

and Health, and other equipmenVsupplies, deemed necessary for use in conducting

compliance inspections, conducting local training, wiring technical reports, and

informing officials, supervisors, and employees of the existence of safety and health

hazards will be furnished.
b. All Employees {including supervisory personnel):

A suitable safety and health training program for employees will be established. This
program will, at a minimum:
1. Instruct each employee in the recognition and avoidance of hazards or unsafe

conditions and of standards and regulations applicable to the employees work
environment to control or eliminate any hazards, unsafe conditions, or other

exposures to occupational illness or Injury.
2. Instruct employees who are required to handle or use poisons, acids, caustics,

toxicants, flammable liquids, or gases including explosives, and other harmful



substances in the proper handling procedures and use of such items and make them

aware of the personal protective measures, personal hygiene, etc., which may be

required.
3. Instruct employees who may be exposed to environments where harmful plants or

animals are present, of the hazards of the environment, how to best avoid injury or
exposure, and the first aid procedures to be followed in the event of injury or
exposure.

4. Instruct all employees of the common deadly hazards and how to avoid them, such

as Falls; Equipment Turnover; Electrocution; Struck byiCaught In; Trench Cave In;
Heat Stress and Drowning.

5. Instruct employees on hazards and dangers of confined or enclosed spaces.

i. Confined or enclosed space means space having a limited means of egress and

which is subject to the accumulation of toxic or flammable contaminants or has

an oxygen deficient atmosphere. Confined or enclosed spaces include, but are

not limited to, storage tanks, boilers, ventilation or exhaust ducts, sewers,

underground utility accesses, tunnels, pipelines, and open top spaces more than

four feet (a) in depth such as pits, tubs, vaults, and vessels.

ii. Employees will be given general instruction on hazards involved, precautions to

be taken, and on use of personal protective and emergency equipment required.

They shall also be instructed on all specific standards or regulations that apply to

work in dangerous or potentially dangerous areas.

iii. The immediate supervisor of any employee who must perform work in a confined
or enclosed space shall be responsible for instructing employees on danger of
hazards which may be present, precautions to be taken, and use of personal

protective and emergency equipment, immediately prior to their entry Into such

aîareaand shall require use of appropriate personal protective equipment.

XI. GENERAL INSPECTION PROCEDURES
It is the intention of the governing body and responsible officials to have an Occupational

Safety and Health Program Plan that will insure the welfare of employees. In order to be

aware of hazards, periodic inspections must be performed. These inspections will enable the

finding of hazards or unsafe conditions or operations that will need correction in order to
maintain safe and healthful worksites. Inspections made on a pre-designated basis may not
yield the desired results. Inspections will be conducted, therefore, on a random basis at

intervals not to exceed thirty (30) calendar days.

a. In order to carry out the pu{poses of this Resolution, the Risk Manager andlor Risk
Management Representative(s), if appointed, is authorized:
1. To enter at any reasonable time, any establishment, facilþ, or worksite where work

is being performed by an employee when such establishment, facility, or worksite is

under the jurisdiction of the employer and;

2. To Inspect and investigate during regular working hours and at other reasonable

times, within reasonable limits, and in a reasonable manner, any such place of
employment and all pertinent conditions, processes, structures, machines, apparatus,

devices, equipment, and materials therein, and to question privately any supervisor,



operator, agent, or employee working therein.
b. If an imminent danger situation is found, alleged, or otherwise brought to the attention

of the Risk Manager or Inspector during a routine inspection, he/she shall immediately
inspect the imminent danger situation in accordance with Section XII of this plan before

inspecting the remaining portions of the establishment, facility, or worksite.
c. An administrative representative of the employer and a reasonable number of interested

employees, if any, shall be given an opportunity to consult with and/or to accompany the

Risk Manager or Inspector during the physical inspection of any worksite for the purpose

of aiding such inspection.
d. The right of accompaniment may be denied any person whose conduct interferes with a

full and orderly inspection.
e. The conduct of the inspection shall be such as to preclude unreasonable disruptions of

the operation(s) of the worþlace.
f. Interviews of employees during the course of the inspection may be made when such

interviews are considered essential to investigative techniques.
g. Advance Notice of Inspections.

l. Generally, advance notice of inspections will not be given as this precludes the

opportunity to make minor or temporary adjustments in an attempt to create

misleading impression of conditions in an establishment.
2. There may be occasions when advance notice of inspections will be necessary in order

to conduct an effective inspection or investigation. When advance notice of
inspection is given, employees will also be given notice of the inspection.

h. The Risk Manager need not personally make an inspection of each and every worksite
once every thirty (30) days. He/she may delegate the responsibility for such Inspections

to supervisors or other personnel provided:
1. Inspections conducted by supervisors or other personnel are at least as effective as

those made by the Risk Manager.
2. Records are made of the inspections, any discrepancies found and corrective actions

taken. This information is forwarded to the Risk Manager.
i. The Risk Manager shall maintain records of Inspections to include identification of

worksite inspected, date of Inspection, description of violations of standards or other

unsafe conditions or practices found, and corrective action taken toward abatement. A
copy of these records must also be maintained by the worksite representative performing

the inspection if it was not performed by the Risk Manager. Those inspection records

shall be subject to review by the Commissioner of Labor and Workforce Development

or his authorized representative.

XII. IMMINENT DANGER PROCEDURES
a. Any discovery, any allegation, or any report of imminent danger shall be handled in

accordance with the following procedures:
1. The Risk Manager shall immediately be informed of the alleged imminent danger

situation and he/she shall immediately ascertain whether there is a reasonable basis

for the allegation.
2. If the alleged imminent danger situation is determined to have merit by the Risk
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a.

Manager, he/she shall make or cause to be made an immediate Inspection of the

alleged imminent danger location.
3. As soon as it is concluded from such Inspection that conditions or practices exist

which constitutes an imminent danger, the Risk Manager or Risk Management

Representative shall attempt to have the danger corrected. All employees at the

location shall be informed of the danger and the supervisor or person in charge of the

worksite shall be requested to remove employees from the area, if deemed necessary.

4. The administrative or operational head of the worþlace in which the imminent danger

exists, or hislher authorized representative, shall be responsible for determining the

manner in which the imminent danger situation will be abated. This shall be done in
cooperation with the Risk Manager or Risk Management Representative and to the

mutual satisfaction of all parties involved.
5. The imminent danger shall be deemed abated if:

i. The Imminence of the danger has been eliminated by removal of employees from
the area ofdanger.

ii. Conditions or practices which resulted in the imminent danger have been

eliminated or corrected to the point where an unsafe condition or practice no

longer exists.
6. A written report shall be made by or to the Risk Manager describing in detail the

imminent danger and its abatement. This report will be maintained by the Risk
Manager in accordance with subsection (i) of Section XI of this plan.

b. Refusal to Abate.
1. Any refusal to abate an imminent danger situation shall be reported to the Risk

Manager and City Manager immediately.
2. The Risk Manager andlor City Manager shall take whatever action may be necessary

to achieve abatement.

ABATEMENT ORDERS AND HEARINGS
Whenever, as a result of an inspection or Investigation, the Risk Manager or Risk
Management Representative(s) finds that a worksite Is not In compliance with the

standards, rules or regulations pursuant to this plan and is unable to negotiate abatement

with the administrative or operational head of the worksite within a reasonable period of
time, the Risk Manager shall:
1. Issue an abatement order to the head of the worksite.
2. Post or cause to be posted, a copy of the abatement order at or near each location

referred to in the abatement order.
Abatement orders shall contain the following information:
1. The standard, rule, or regulation which was found to violated.
2. A description of the nature and location of the violation.
3. A description of what is required to abate or correct the violation.
4. A reasonable period of time during which the violation must be abated or corrected.
At any time within ten (10) days after receipt of an abatement order, anyone affected by
the order may advise the Risk Manager in writing of any objections to the terms and

conditions of the order. Upon receipt of such objections, the Risk Manager shall act

b

c



promptly to hold a hearing with all interested and/or responsible parties in an effort to
resolve any objections. Following such hearing, the Risk Manager shall, within three (3)

working days, issue an abatement order and such subsequent order shall be binding on

all parties and shall be f,rnal.

XIV. PENALTIES
a. No civil or criminal penalties shall be issued against any official, employee, or any other

person for failure to comply with safety and health standards or any rules or regulations

issued pursuant to this Program Plan.

b. Any employee, regardless of status, who willfully and/or repeatedly violates, or causes

to be violated, any safety and health standard, rule, or regulation or any abatement order

shall be subject to disciplinary action as outlined in the city of Kingsport andlor

Kingsport City Schools Personnel Policies and Procedures.

XV. CONFIDENTIALITY OF PRIVILEGED INFORMATION
All Information obtained by or reported to the Risk Manager pursuant to this plan of
operation or the legislation (resolution, or executive order) enabling this Occupational Safety

and Health Program Plan which contains or might reveal information which is otherwise

privileged shall be considered confidential. Such information may be disclosed to other

officials or employees concerned with carrying out this Program Plan or when relevant in
any proceeding under this Program Plan. Such information may also be disclosed to the

Commissioner of Labor and Workforce Development or their authorized representatives in
carrying out their duties under the Tennessee Occupational Safety and Health Act of 1972.

XVI. DISCRIMINATION INVESTIGATIONS AND SANCTIONS
The Rule of Tennessee Department of Labor and Workforce Development Occupational

Safety and Health, DISCzuMINATION AGAINST EMPLOYEES EXERCISING
zuGHTS UNDER THE OCCUPATIONAL SAFETY AND HEALTH ACT OF 1972 OSOO-

01-08, as authorized by T.C.A., Title 50. The agency agrees that any employee who believes

they have been discriminated against or discharged in violation of Tenn. Code Ann$ 50- 3-

409 canfile a complaint with their agency Risk Manager within 30 days, after the alleged

discrimination occurred. Also, the agency agrees the employee has a right to file their

complaint with the Commissioner of Labor and Workforce Development within the same

30 day period. The Commissioner of Labor and Workforce Development may investigate

such complaints, make recommendations, and/or issue a written notification of a violation.

XVII. COMPLIANCE WITH OTHER LAWS NOT EXCUSED
a. Compliance with any other law, statute, resolution, or executive order, which regulates

safety and health in employment and places of employment, shall not excuse the

employer, the employee, or any other person from compliance with the provisions of this

Program Plan.
b. Compliance with any provisions of this Program Plan or any standard, rule, regulation, or

order issued pursuant to this Program Plan shall not excuse the employer, the employee,

or any other person from compliance with the law, statue, resolution, or executive order,



as applicable, regulating and promoting safety and health unless such law, statute,

resolution, or executive order, as applicable, is specifically repealed.

Signature: Risk Manager/Safety Director, Occupational Safety and Health and Date



APPENDIX - I WORK LOCATIONS
(ORGANIZATIONAL CI{ART)

Number of Emnloyees by Location - AU Kingsoort. Tennessee

Phone # # EmployeesAddress Contact
Person

Work Location - Name

40Risk
Manager

423-343-
97r0

City Hatl 225 West Center
Street,37660

423-343-
97t0

27Risk
Manager

Fleet Maintenance 625 West
Industry
Drive,37660

15Risk
Manager

423-343-
9710

Transpo rtation/Traffic 1 155 Konnarock
Road,31664

423-343-
9710

931213 Konnarock
Road,37660

Risk
Manager

'Water/Sewer

Maintenance
162Risk

Manager
423-343-

9710
200 Shelby
Street,37660

Justice Center

24Risk
Manager

423-343-
9710

Improvement Building 201 West Market
Street,37660

423-343-
97r0

24400 Broad
Street,37660

Risk
Manager

Library

423-343-
97t0 T6

853 Bays
Mountain
Park
Road,37660

Risk
Manager

Bays Mountain Park
and Planetarium

52Risk
Manager

423-343-
97r0

Central Fire Station
(#1)

130 Island
Street,37660

t2Risk
Manager

423-343-
9710

Fire Station#2 1804 Crescent
Drive.37664

t2Risk
Manager

423-343-
97t0

Fire Station #3 3828 Memorial
81vd.,37664

423-343-
97t0

92105 West Stone
Drive,37660

Risk
Manager

Fire Station#4

423-343-
9710

9I5l7 Lynn
Garden
Drive,37665

Risk
Manager

Fire Station #5

423-343-
9710

94598 Fort Henry
Drive,37663

Risk
Manager

Fire Station#6



9Risk
Manager

423-343-
9710

1440 Rock Springs
Road,3l664

Fire Station#7

423-343-
97r0

91205 New Beason
WellRoad,37660

Risk
Manager

Fire Station #8

27Risk
Manager

423-343-
9710

900 E. Main
Street,37660

Transit Station

IRisk
Manager

423-343-
9710

Transit Garage 629Industry
Drive,37660

rt7Risk
Manager

423-343-
97r0

609 Industry
Drive,37660

Streets and Sanitation

6Risk
Manager

423-343-
9710

r92t U2
Brookside
Lane,37660

Landfill

423-343-
97r0

11Risk
Manager

Renaissance Center 1200F. Center
Street,37660

423-343-
9710

792727 F,dinburgh
Channel
Rd,37664

Risk
Manager

Adams Elementary
School

84Risk
Manager

423-343-
9710

600 Jackson
Street,37660

Jackson Elementary
School

59Risk
Manager

423-343-
9710

2216
Westmoreland
Avenue,37664

Jefferson Elementary
School

58Risk
Manager

423-343-
9710

Johnson Elementary 1001 Ormond
Drive,37664

423-343-
97t0

671000 Summer
Street,37664

Risk
Manager

Lincoln Elementarv

423-343-
9710

66Risk
Manager

Roosevelt Elementary 1051Lake
Street,37660

9IRisk
Manager

423-343-
97r0

1100 Bellingham
Drive,37660

'Washington

Elementary
423-343-

9710
31Risk

Manager
Palmer Center 1690 Ft. Henry

Drive,37664
423-343-

9710
1051517 Jessee

Street,37664

Risk
Manager

Robinson Middle
School

423-343-
9tI0

991200 Wateree
Street,37660

Risk
Manager

Sevier Middle School

49tusk
Manager

423-343-
9710

400 Clinchfield
St., Ste.200

Administrative
Support Center

423-343-
9710

40635 Industry
Drive,37660

Risk
Manager

Education
Transportation



423-343-
9710

231000 Poplar
Street,37660

Risk
Manager

Education
Maintenance

423-343-
9710

23Risk
Manager

DB Excel 400 Clinchfield
St, Suite
200,37660

423-343-
9710

25rRisk
Manager

Dobyns-Bennett High
School

1800 Legion
Drive,37664

423-343-
9710

521500 Woodland
Street,37665

Risk
Manager

Kennedy Elementary

2Risk
Manager

423-343-
97r0

250 V/alker St.,
Kingsport,37665

Lynn View
Community Center

Risk
Manager

423-343-
9710

2350 Clinchfield
St., Kingsport,
37660

Kingsport Carousel

423-343-
9710

l52436 Sherwood
RD., Kingsport,
37660

Risk
Manager

Water Treatment
Plant

2Allandale Mansion
423-343-

97r0
10Risk

Manager
Kingsport Aquatic
Center

t820
Meadowview
PRKY, Kingsport,
37660

25Risk
Manager

423-343-
97r0

620 W. Industry
Dr., Kingsport
37660

'Waste Water
Treatment Plant

9Risk
Manager

423-343-
9710

V.O. Dobbins SR.
Complex

301 Louis Street,
Kingsport,37660

Risk
Manager

423-343-
97t0

t41550 Ft. Henry
Drive, Kingsport,
37664

Civic Auditorium



APPENDIX - II NOTICE TO ALL EMPLOYEES

NOTICE TO ALL EMPLOYEES OF THE CITY OF KINGSPORT, TENNESSEE

The Tennessee Occupational Safety and Health Act of 1972 provide job safety and health

protection for Tennessee workers through the promotion of safe' and healthful working
conditions. Under a plan reviewed by the Tennessee Department of Labor and Workforce
Development, this government, as an employer, is responsible for administering the Act to
its employees. Safety and health standards are the same as State standards and jobsite

inspections will be conducted to insure compliance with theAct.

Employees shall be fumished conditions of employment and a place of employment free from

recognized hazards that arc causing or are likely to cause death or serious injury or harm to

employees.

Each employee shall comply with occupational safety and health standards and all rules,

regulations, and orders issued pursuant to this Program Plan which are applicable to his or her

own actions and conduct.

Each employee shall be notified by the placing upon bulletin boards or other places of
common passage of any application for a temporary variance from any standard or

regulation.

Each employee shall be given the opportunity to participate in any hearing which concerns an

application for a variance from a standard.

Any employee who may be adversely affected by a standard or variance issued pursuant to
this Program Plan may file a petition with the Risk Manager.

Any employee who has been exposed or is being exposed to toxic materials or harmful

physical agents inconcentrations or at levels in excess of that provided for by an applicable

standard shall be notified by the employer and informed of such exposure and corrective

action being taken.

Subject to regulations issued pursuant to this Program Plan, any employee shall be given the
right to request an inspection.

No employee shall be discharged or discriminated against because such employee has filed
any complaint or instituted or caused to be Instituted any proceedings or inspection under,

or relating to, this Program Plan.



Any employee who believes he or she has been discriminated against or discharged in
violation of these sections may, within thirty (30) days after such violation occurs, have an

opportunity to appear in a hearing before Risk Manager for assistance in obtaining relief or

to file a complaint. with the Commissioner of Labor and Workforce Development alleging
such discrimination.

A copy of the Occupational Safety and Health Progtam Plan for the Employees of the City
of Kingsport, Tennessee is available for inspection by any employee at the Risk

Management Office during regular office hours.

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



APPENDIX. III. PROGRAM PLAN BUDGET

STATEMENT OF FINANCIAL RESOURCE AVAILABILITY

Be assured that the city of Kingsport, Tennessee has suffrcient financial resources available or
willmake sufficient financial resources available as may be required In order to administer and

stafflts Occupational Safety and Health ProgramPlan tocomplywithstandards.

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



APPENDIX - IV ACCIDENT REPORTING PROCEDURES

Employees shall report all accidents, injuries, or illnesses to their supervisors as

soon as possible, but not later than two (2) hours after their occuffence. The
supervisor will provide the administrative head of the department and the Risk
Management department with a verbal or telephone report of the accident as soon
as possible, but not later than four (4) hours, after the accident. If the accident
Involves loss of consciousness , afatality, broken bones, severed body member, or
third degree bums, the Risk Manager or other member of the Risk Management
department will be notified by telephone immediately and will be given the name

of the injured, a description of the injury, and a brief description of how the
accident occurred. The supervisor or the administrative head of the department
will make a written report of the accident within seventy-two (72) hours after the
accident occurred or four (4) hours in the event of accidents involving a fatalþ or
the hospitalizationofthree (3) or more employees.

Since Workers Compensation Form 6A or OSI{A NO. 301 Form must be completed; all
reports submitted in writing to the Risk Management department shall include the
following information as a minimum:

1. Accident location, if different from employer's mailing address and state whether

accident occurred on premises owned or operated by employer.
2. Name, social security number, home address, age, sex, and occupation (regular job title)

of injured or ill employee.
3. Title of the department or division in which the Injured or Ill employee is normally

employed.
4. Specific description of what the employee was doing when injured.
5. Specific description ofhowthe accident occurred.
6. A description of the injury or illness in detail and the part ofthe body affected.
7 . Name ofthe object or substance which directly injured the employee.
8. Date andtime of injury or diagnosis of illness.
9. Name and address ofphysician, if applicable.
1O.If employee was hospitalized, name and address ofhospital.
11.Date ofreport.



AGENDA ACTION FORM

vil.2

Dend¡no Account and

KIT{GSPORT\TENNESSEE

Aooroval of Am nts to Master Documents for the Flexible
Section 125 Cafeteria Plan

To:
From

Board of Mayor and Aldermen . -.
Chris McCartt, City tttanager CíL

Action Form No.: AF-244-2020
Work Session: September 14,2020
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

September 15,2020
S. Baumgartner
G. DeCroes

@!!c.!!!a!!on:
Approve the Resolution.

Executive Summarv:
Effective January 1, 2006, the city adopted and restated the amended Section 125 Cafeteria Plan, which is
an employee benefit insurance plan. The plan document is a formal, written, legal statement listing the
provisions of the insurance plan. lt is the master description of benefits under which the employer's health
and welfare plan is administered. There are two Master Documents; a Section 125 Cafeteria Plan, which will
be updated to add vision insurance; and a Master Document for the Flexible Spending Account (Medical
Reimbursement & Dependent Care Reimbursement).

We recommend change to the city's insurance plan, involving the flexible spending account (FAS). The current
annual limit set by the city for the FAS for calendar year 2020 is $2650. Current limit for amount that could be

carried over in to calendar year 2021 is a maximum of $500. Due to pandemic the IRS has increased this
amount of carryover up to 2Oo/o of the annual limit which would allow participants to carryover a maximum of
$530 from 2020to calendar year 2021. lt is further recommended that the city's plan increase the annual limit
to be $2750 for calendar year 2021 (which is the current limit set by the IRS).

Finally, while making these changes we recommend that for the 2020 calendar year only, any eligible
Employee or Participant may make the following changes on a prospective basis only:

Revoke an existing election to contribute to a Medical Reimbursement Account
Revoke an existing election to contribute to a dependent Care account.

Approval is requested for mayor to sign both documents

Attachments:
1. Resolution
2. Master Plan

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

a
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RESOLUTION NO

A RESOLUTION AMENDING THE CITY OF KINGSPORT
MASTER DOCUMENT FOR THE SECTION 125 CAFETERIA
PLAN AND AMENDING A CITY OF KINGSPORT MASTER
DOCUMENT FOR THE CITY OF KINGSPORT FLEXIBLE
SPENDING ACCOUNT FOR THE MEDICAL REIMBURSEMENT
AND DEPENDENT CARE REIMBURSEMENT AND
AUTHORIZING THE MAYOR TO SIGN BOTH DOCUMENTS AND
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE ADOPTION

WHEREAS, Effective January 1, 2006, the city adopted and restated the amended
Section 125 Cafeteria Plan, which is an employee benefit insurance plan, which is the master
description of benefits under which the employer's health and welfare plan is administered.

WHEREAS, since that time, there have been changes to the city's insurance plan,

including the flexible spending account, changes to the reimbursement limits and needs to be

updated to include vision insurance.

WHEREAS, staff recommends amending the Master Document for the Section 125

Cafeteria Plan, which will be updated to add vision; and

WHEREAS, staff also recommends amending the Master Document for the Flexible
Spending Account (Medical Reimbursement & Dependent Care Reimbursement) insurance and
allowing Íor a20o/o carry over amount maximum of $530.00 for the 2020 calendar year, and that
the city's plan increase the annual limit to be $2,750.00 for calendar year 2021.

WHEREAS, an additional change to the Master Document for the Flexible Spending
Account (Medical Reimbursement & Dependent Care Reimbursement), is that any eligible
employee or participant may revoke the existing election to contribute to a Medical
Reimbursement Account and/or a dependent care account on a prospective basis only

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the amendment to the Master Document for the Section 125 Cafeteria
Plan, a copy of which is attached hereto as Exhibit A, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Master Document
for the Section 125 Cafeteria Plan and any and all documents necessary and proper to effectuate
the purpose of the Plan.

SECTION lll. That amending the Master Document for the Flexible Spending Account
(Medical Reimbursement & Dependent Care Reimbursement), a copy of which is attached hereto
as Exhibit B, is amended.



SECTION lV. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Master Document
for the Flexible Spending Account (Medical Reimbursement & Dependent Care Reimbursement)
and any and all documents necessary and proper to effectuate the purpose of the Plan.

SECTION V. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the Plans that do not substantially alter the material provisions

of the Plans, and the execution thereof by the mayor and the city attorney is conclusive evidence
of the approval of such changes.

SECTION Vl. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION Vll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 15th day of September,2020.

PATRICKW. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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INTRODUCTION

Effective Jan 1, 2019,City of Kingsport (the "Compâtry"), adopted the City of Kingsport Flexible

Spending Account Plan (hereinafter referred to as the "Plan"). Effective as of January l,202l,the
City of Kingsport hereby adopts the amended and restated Plan.

The purpose of this Plan is to offer the eligible Employees of the Employer the ability to receive

certain reimbursement of medical expenses not reimbursed through other sources and to receive

reimbursement of certain dependent care expenses. This Plan shall operate in conjunction with
the Section 125 Cafeteria Plan so that such reimbursement is provided in part or in whole through
pre-tax reduction of the Employee's compensation. The Plan is intended to comply with the

requirementsofsection 105, 106, andl29 ofthelnternalRevenueCodeof l9S6,whereapplicable,
as amended from time to time.

ARTICLE I

DEFINITIONS

The following terms when used herein shall have the following meanings, unless a different
meaning is plainly required by the context. Capitalized terms are used throughout the Plan text
for terms defined by this and other sections.

1.01 Chanse in Status means any of the events described under Code Section 125 and the

regulations issued thereunder, as well as any subsequent changes to the Code or such

regulations and interpretations thereof, that the Plan Administrator, in its sole discretion,

recognizes on a uniform and consistent basis, and as set forth in the accompanying Section

125 Cafeteria Plan.

l.O2 Code means the Internal Revenue Code of 1986, as amended from time to time. Any
reference to any section of the Code shall be deemed to include any applicable regulations

and rulings pertaining to such section and shall also be deemed a reference to comparable
provisions of future laws.

1.03 Committee means the individual or individuals appointed by the Company to carry out the

administration of the Plan. In the event the Committee has not been appointed, or resigns

from a prior appointment, the Company shall be deemed to be the Committee.

1.04 Companv means City of Kingsport and/or any successor thereto. The Company is the plan

sponsor, the plan administrator for purposes of ERISA, and the named Fiduciary.

1.05 Compensation means the total cash remuneration received by the Participant by the

Employer during a Coverage Period prior to any reductions pursuant to an Enrollment
Form authorized hereunder and prior to any Salary Reduction pursuant to Code Section

401(k), 403(b), 408(k), 457(b),132(Ð, or 125, as applicable.

I



1.06 Coverage Period means the Plan Year during which a Participant elects to receive benefits

under the Plan, provided that, for any Employee who becomes a Participant after the start

of a Plan Year, the initial Coverage Period shall mean the period commencing on the

effective date of such Participant's participation and extending through the remainder of
the Plan Year.

1.07 Dependent means a Participant's Spouse, a Participant's child(ren) who meet the defrnition
of dependent at Internal Revenue Code ("IRC") Section 152, or any other person meeting

the definition of dependent at IRC Section 152, who is eligible to receive benefits

hereunder in accordance with the Enrollment Form for purposes of receiving

reimbursements. Notwithstanding the above, effective as of January l, 2005, and as

allowed by IRC Section 105, as amended by the Working Families Tax Relief Act of 2004,
for purposes of the Medical Reimbursement Account, Dependent is determined without
regard to Section 152(bX1) (generally having to do with the inability of a person claimed

as a dependent, to claim others as the person's dependent; i.e., dependent cannot have

dependents), Section 152(b)(2) (generally having to do with joint returns by spouses), and

Section 152(dXlXB) (generally having to do with gross income limitations for a qualifying
relative). Further, any child to whom IRC Section 152(e) applies (having to do with special

rules for divorced parents) shall be treated as a Dependent ofboth parents for purposes of
the Medical Reimbursement Account. For dependent care expenses, Dependents shall

have the meaning as defined in Code Section 152, except that in the case of such a
Dependent who is a qualifying relative, or in the case of a Spouse, such Dependent or
Spouse must be physically or mentally incapable of caring for himself or herself, and such

Dependent or Spouse must have the same principal place of abode as the taxpayer for more

than one-half of the taxable year. In the case of a Participant who has been divorced, the

Dependent child shall be defined as provided in Code Section 2l(e)(5). Further, in the

event that the IRC is amended, such as a technical correction to address a potentially

unintended impact of the Working Families Tax Relief Act of 2004 on the definition of
"dependent" for purposes of IRC Section 129 for Dependent Care Assistance Programs,

including IRC Section 21, or for any other purpose, the definition of Dependent herein

shall autom atically change along with such IRC amendment, without additional action to

this Plan, to conform with such IRC amendment. Effective March 30,2010 and in addition
to the foregoing, the term Dependent shall include a Participant's children who are adult
children until the individual child attains 26 years of age, as required by Section 2714 of
the Public Health Services Act.

Under the Medical Reimbursement Account, benefits will be provided in accordance with
the applicable requirements of any qualified medical child support order, as dehned in

ERISA Section 609. Further, under the Medical Reimbursement Account, the term "child"
may include, in connection with any adoption, or placement for adoption, of the child, an

individual who has not attained age 18 as of the date of such adoption or placement for
adoption, provided that other requirements of IRC Section I52 are satisfied with respect to

the child. The term "placement for adoption" means the assumption and retention by such

person of a legal obligation for total or partial support of such child in anticipation of
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adoption of such child. The child's placement with such person terminates upon the

termination of such legal obligation.

1.08 Dependent Care Account means the bookkeeping account established for each Participant

to reflect the transactions of the Plan in providing Dependent Care Account benefits to

Participants in accordance with Article VI and the Company election in Appendix I.

l 09 Effective Date of this amended and restated plan means January 1,2020, or such later date

as of which an adopting Employer adopts the Plan for its Employees.

1.10 Election Period means the period designated by the Company, and communicated to

Employees in advance, preceding each Coverage Period, during which Participants may

make elections to participate in the Plan pursuant to the terms of the Section 125 Cafeteria
Plan. For any Employee who first becomes eligible to become a Participant during a

Coverage Period, his or her Election Period shall begin following employment. Such

Election Period shall be for a period of not less than two weeks.

1.1 1 Employee means any person employed by the Employer as a common-law employee of
the Employer. The term shall specifically exclude self-employed individuals as desøibed
in Code Section 401(c) or Employees who are members of a collective bargaining unit for
which benehts under this Plan have not been provided pursuant to a collective bargaining

agreement with the Employer.

l.l2 Employer means the Company and any other Employer that adopts this Plan pursuant to

Section 8.01 and consented to by the Company from time to time, and included in
Appendix II to this Plan.

1.13 Employer Credit Contribution means any amount which the Employer, in its sole

discretion, may contribute on behalf of Participants toward benefits, as provided under

Section 125 Cafeteria Plan. The amount of the Employer Credit Contribution, if any, will
be disclosed in Participant enrollment materials. The Employer Credit Contribution will
be limited as designated in the enrollment materials. Except as otherwise provided in the

enrollment materials, no Employer Credit Contribution will be disbursed to a Participant
in cash, and any unused contributions shall be returned to the Employer.

l.l4 Enrollment Form means an agreement between the Participant and the Employer under

which the Participant agrees to reduce his Compensation or to forego increases in such

Compensation and to have an equivalent amount contributed by the Employer to the Plan

on the Participant's behalf. The Enrollment Form shall apply only to Compensation that

has not been actually or constructively received by the Participant as of the date of the

Enrollment Form (after taking this Plan into account) and subsequently does not become

currently available to the Participant.

1.15 Fiduciary means the Company, Employer, Committee, any Insurance Company, and any

other individual, Company, firm or other entity, to the extent that any of the above exercises
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discretionary authority or control over Plan management, disposition of any plan assets, or

administration of the Plan.

1.16 Flexible Spending Account means the bookkeeping account established for each

Participant to reflect the transactions of the Plan in accordance with Section 3.03. The

Flexible Spending Account may consist of either or both a Medical Reimbursement

Account and a Dependent Care Account maintained pursuant to this Plan in accordance

with Appendix I.

l.l7 Flexible Spending Account Expenses means the Participant's cost for the benefit(s)

described in Section 4.01, plus any Employer Credit Contribution that may made toward

the benefit(s) pursuant to the terms of the Section 125 Cafeteria Plan.

1 .18 Grace Period means, with respect to any Plan Year, two months and fifteen days after the

end of such Plan Year, during which Dependent Care Expenses may be incurred pursuant

to Section 6.03 of the Plan, and be attributed to benefits or contributions remaining unused

in the Participant's Dependent Care Reimbursement Account at the end of the Plan Year

that immediately precedes the Grace Period.

1.19 Health Care Plan means the group health care plan maintained by an Employer to provide

health and welfare benefits to its employees.

1.19 Medical Expense means expenses for medical care (except for qualihed long-term care

services and eligible long-term care insurance premiums) as defined in Code Section

2r3(d).

Notwithstanding the foregoing, effective for expenses incurred on and after January 1,

2011 for a medicine or a drug, such expenses shall be treated as eligible for tax-free
reimbursement under this Plan as a Medical Expense only if the individual obtains a

prescription with the meaning of IRS Notice 2010-59, as amended or superseded from time

to time, for such medicine or drug (determined without regard to whether such drug is

available without a prescription) or is Insulin. Thus, Medical Expenses incurred on or after

January 1,2011 for medicines or drugs may be reimbursed by this Plan only if (1) the

medicine or drug requires a prescription, (2) is available without a prescription (an over-

the-counter medicine or drug) and the individual obtains a prescription, or (3) is Insulin.

1.20 Medical Reimbursement Account means the bookkeeping account established for each

Participant to reflect the transactions of the Plan in providing Medical Reimbursement

Account benefits to Participants in accordance with Article V and the Company election in

Appendix I.

I.2l Participant means, in accordance with Article II, any Employee who is eligible to
participate in this Plan, elects and receives Medical Reimbursement Account or Dependent

Care Account benefits, and whose participation in the Plan is not terminated.
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I.22 Plan means the City of Kingsport Flexible Spending Account Plan, including any successor

plan.

1.23 Plan Administrator means City of Kingsport.

1.24 Plan Year means the twelve (12) month period commencing January I and ending

December 31

1.25 Salary Reduction means the amount by which a Participant's Compensation shall be

reduced on a pre-tax basis pursuant to the terms of the Section 125 Cafeteria Plan to cover

all or a portion of the Flexible Spending Account Expenses attributable to the benefit(s)

elected pursuant to Article IV.

1.26 Soouse means the legally married husband or wife of a Participant. The terms "husband"

and "wife" shall be interpreted in accordance with Code Section 7701(a)(17) and Revenue

Ruling 2013-17,2013-38 I.R.B. 201, andshall be subject to such retroactive application as

may be determined by the Internal Revenue Service through subsequent guidance.
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ARTICLE II

PARTICIPATION

2.01 Elisibility

Each Employee who normally performs services for the Employer of at least 30 hours per

week may elect to participate in the Plan as ofthe beginning ofthe next following Coverage

Period. Any Employee whose employment begins after the beginning of a Coverage

Period may begin participation on the First day after the end of waiting period after

completing 0 months of service with the Employer.

2.02 Enrollment

Each eligible Employee shall, during the applicable Election Period, complete an

Enrollment Form approved by the Employer. An election made on the Enrollment Form

to participate in the Plan shall be irrevocable until the end of the applicable Coverage

Period unless the eligible Employee is entitled to change his election pursuant to Section

4.04 hereof. The Enrollment Form is hereby made a part of and incorporated by reference

into this Plan.

A Participant shall be required to execute a new Enrollment Form during the Election
Period preceding each Coverage Period during which he wishes to participate in this Plan.

A Participant shall have the right to revoke any prior Enrollment Form during an Election
Period effective the first day of the next Coverage Period.

In the event an eligible Employee or a Participant shall not complete an Enrollment Form,

such shall be deemed to be an election of cash as may be represented by the Participant's
ongoing Compensation.

2.03 Termination of Participation

(a) Participation in this Plan shall terminate on (a) the date on which a Participant is no

longer eligible for benef,rts hereunder, or (b) the termination of this Plan. When a

Participant ceases to be a Participant under this Plan, the Participant's Salary

Reductions will cease, as will the Participant's election to receive reimbursements

under the Plan. The Participant will not be able to receive reimbursements for
expenses incurred after participation terminates. Howevero the Participant (or the

Participant's estate as applicable) may file a claim for reimbursement for any

expenses incurred during the Coverage Period prior to termination in accordance

with the appropriate procedures for submitting a claim.
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(b) If the Company is subject to the requirements of COBRA, and if termination of
participation in the Plan is a COBRA qualifuing event, then COBRA continuation
coverage will be offered from the Medical Reimbursement Account through the

end of the Plan Year in which the qualifuing event occurred. However, COBRA
will be offered only to qualif,red beneficiaries who can become entitled to receive,

during the remainder ofthe Plan Year following the qualifying evento a benefit that
exceeds the maximum amount that the law permits as payment for COBRA
continuation coverage for the remainder of the Plan Year. Specifically, such

Participants will be eligible for COBRA continuation coverage only if they have a

positive Medical Reimbursement Account balance at the time of a COBRA
qualifying event, taking into account all claims submitted before the date of the

qualifying event. The intent of this section is that COBRA will not be offered to
participants who have "overspent" their Medical Reimbursement Account. If a

Participant elects COBRA, coverage will be available on a self-pay basis for the

same coverage that the Participant had under the Medical Reimbursement Account
on the day before the qualiffing event and only for the remainder of the Plan Year

in which the qualifying event occurs. Such COBRA coverage for the Medical
Reimbursement Account will cease at the end of the Plan Year and cannot be

continued for the next Plan Year. This section will be interpreted according to
regulations that have been issued under COBRA.
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ARTICLE III

CONTRIBUTIONS

3.01 Salary Reduction

If an eligible Employee elects one or more of the benefits described in Section 4.01,

pursuant to the applicable election procedure in Article IV, his Compensation shall be

reduced through Salary Reduction in an amount equal to his Flexible Spending Account
election. However, the amount of the Salary Reduction shall not include any Employer

Credit Contribution that may be provided for the elected benefit pursuant to the terms of
the Section 125 Cafeteria Plan. The Salary Reduction amount shall be deducted ratably

during the Plan Year from the Participant's Compensation.

3.02 EmploverCreditContributions

The Employer may make a nonelective Employer Credit Contribution toward beneftts, as

allowed by the Section 125 Cafeteria Plan. The amount of the Employer Credit

Contribution, if any, will be disclosed in Participant enrollment materials and will be

limited as designated in the enrollment materials. Any unused Employer Credit

Contribution will not be disbursed to a Participant in cash and shall be returned to the

Employer, unless otherwise provided in the enrollment materials.

3.03 Application of Contributions

An account shall be maintained for each Participant electing to participate in this Plan in

an amount equal to aggregate Salary Reduction elected by the affected Participant plus any

applicable Employer Credit Contribution. In the event that a Participant elects to
participate in both the Medical Reimbursement Account and the Dependent Care Account,
if permitted in accordance with Appendix I, a separate account will be maintained for each

benefit.
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ARTICLE IV

ELECTION OF BENEFITS

4.01 Benefits

Each eligible Employee may elect to enroll in a Flexible Spending Account as set forth in

Appendix I. Such election(s) shall be evidenced on forms provided by the Employer.

The Employer in no way guarantees, pursuant to this Plan, a Participant's eligibility for
any benefit provided under this Section.

4.02 Annual Elections

During the Election Period, each eligible Employee shall be given the opportunity to elect,

on an Enrollment Form provided by the Employer, benefits as set forth in Section 4.01.

Any such election shall be effective for expenses incurred during the Coverage Period

beginning on the date following the end of the Election Period.

4.03 Elections by New Employees

An Employee whose employment begins after the beginning of a Coverage Period may not

receive benefits under the Plan until after the period during which the Employee becomes

a Participant in the Plan in accordance with Article II.

4.04 Change of Elections

Any Participant may change a previous election made pursuant to the Plan after the

Coverage Period (to which such election relates) has commenced and make a new election

with respect to the remainder of such Coverage Period if the change is provided for in the

corresponding Section I25 Cafeteria Plan. An authorized change must be made in atimely
manner as provided in the Section 125 Cafeteria Plan.

4.05 Failure to Elect

Any eligible Employee or Participant failing to complete an Enrollment Form pursuant to

Section 4.02by the end of an applicable Election Period shall not be allowed to participate

in the Plan for the Coverage Period to which the Election Period applies.
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ARTICLE V

MEDICAL REIMBURSEMENT ACCOI.]NTS

5.01 MedicalReimbursementAccounts

(a) Medical Reimbursement Account benefits, if any, shall be provided to the extent
permitted in Appendix I.

(b) The Medical Reimbursement Account shall be used to reimburse eligible
Participants for all Medical Expenses at convenient intervalso up to the maximum
amount of such account elected on the Participant's Enrollment Form, which
maximum amount shall include any available Employer Credit Contribution. Such

expense reimbursement must be attributable to the Employee, paid for himself or
herself; or for his or her Spouse, or his or her Dependents, in excess of any payments

or other reimbursements under any health plan which may be sponsored by the

Employer, any governmental agency on behalf of said eligible Participants and their
Spouses and Dependents or carried personally by said eligible Participants and

covering themselves and/or their Dependents.

In order to be reimbursed under this account, a Participant shall provide a

reimbursement claim form, along with a copy of the invoice stating that the Medical
Expense has been incurred and the amount of such expense. An expense is incurred

when the Participant is provided with the care that gives rise to the medical
expenses, and not when the participant is formally billed or charged for, or pays for
the medical care. Further, the Participant shall provide a written statement that the

Medical Expense has not been reimbursed or is not reimbursable under any other

health plan coverage.

Benehts provided hereunder shall be used to pay claims directly to the Participant.

The general classes ofcovered expenses under the account will be:

Nursing care,
Hospital bills,
Doctors' and dentists' bills,
Psychiatric care,
Drugs and prescriptions, and
Medical-related transportation.

Included in the foregoing, but not by way of limitation, will be all medical and

dental expenses, including hospital expenses, both room and board and special

hospital services; surgical expenses; diagnostic x-rays; prenatal and maternity
expenses; infant care in hospital; services ofphysicians, surgeons and specialists,

in or out of hospital; rental of iron lung or other equipment for therapeutic

appliances; diagnostic laboratory procedures; drugs and medicine requiring
prescriptions; oxygen; anesthesia; blood and plasma; x4ay and radium treatments;
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local professional ambulance services; psychiatric treatment; dental care; surgery

and appliances; eye glasses; hearing aids and examination thereof. However,

expenses for qualified long-term care benefits shall not be considered covered

expenses under the Plan.

Effective January l, 20ll expenses incurred for a medicine or a drug shall be

treated as eligible for tax-free reimbursement under this Plan as a Medical Expense

only if such medicine or drug is a prescribed drug (determined without regard to

whether such drug is available without a prescription) or is Insulin. Thus on or after

January l, 2011, Medical Expenses incurred for medicines or drugs may be

reimbursed by this Plan only if (1) the medicine or drug requires a prescription, (2)

is available without a prescription (an over-the-counter medicine or drug) and the

individual obtains a prescription, or (3) is Insulin.

In addition to the requirements above, effective for expenses incurred on and after

January I ,2011 for over-the-counter drugs or medicine, the Participant must submit

the prescription or a copy of the prescription or other documentation that a
prescription has been issued. If the above required documentation is not provided

for over-the counter drugs or products, such expenses will not be reimbursed under

the Plan.

Notwithstanding anything herein to the contrary, all elections of coverage

hereunder and the Employee's commitment to provide Medical Reimbursement

Account expenses shall be made by an annual election and shall be based on the

annual Coverage Period determined pursuant to the Enrollment Form.

Further, the amount of any Salary Reduction Medical Reimbursement Account

expenses agreed to by the Participant shall be collected by the Employer per pay

period pursuant to the Enrollment Form.

The maximum benefît payable to or on behalf of a Participant from the Medical

Reimbursement Account for the Coverage Period shall not exceed the amount

elected on the Enrollment Form which is attributable to the Medical

Reimbursement Account, including any applicable Employer Credit Contribution.

The Participant has other coverage available under a Health Care Plan of the

Employer for the Coverage Period, and such other coverage is not limited to
benelrts that are excepted benefits under the Health Insurance Portability and

Accountability Act.
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5.02 Amount of Benefits

The maximum amount that may be elected to a Medical Reimbursement Account shall be

the maximum amount identified in Appendix I. In addition, any amounts contributed to
the Participant's Medical Reimbursement Account shall be subject to the following
requirements:

(a) no interest shall be credited to such accounts;

(b) reimbursements shall be paid to the Participant following the submission of eligible
expenses;

(c) funds may not be transferred between this and any other account;

a Participant may submit eligible expenses incurred during the Coverage Period up

to February 28 following the end of the Coverage Period; and
(d)

(e) any balance in the Participant's account as of the last day of the Coverage Period

which is not used to provide reimbursement for Medical Expenses incurred during
the Coverage Period shall be forfeited by the Participant and used by the Company

to offset any losses of the Company under the Medical Reimbursement Account
program, or to reduce costs of administration. Any further excess shall be used in
any manner authorized by relevant law.

However, effective January 7,2014, and subject to the conditions contained in this
paragraph, Participants may carry over to the subsequent Coverage Period an

amount, up to $500, in Participant's Medical Reimbursement Account remaining
unreimbursed as ofthe end of the period for submitting eligible expenses (February

2S). The amount carried over may be used only to pay or reimburse Medical
Expenses incurred during the entire Coverage Period to which the amount is carried

over. For purposes ofthis Section, the amount remaining unused shall be calculated

after all Medical Expenses have been reimbursed as soon as administratively
feasible after the end of the period for submitting eligible expenses.

Notwithstanding the foregoing, this paragraph shall not apply for a given Coverage

Period, and thus no carryover will be available, if the Plan also provides for a Grace

Period as of the last day of the Plan Year from which amounts would be carried

over, during which benefits or contributions remaining in a Participant's Medical
Reimbursement Account as of the end of a Plan Year are available to pay or
reimburse the Participant for Medical Expenses incurred after that Plan Year.

With respect to the carryover allowance described above, the amount that may be

carried over to the following Coverage Period is equal to the lesser of (1) any

unused amounts from the immediately preceding Coverage Period or (2) $500. Any
unused amount in excess of $500 that remains unused as of the end of period
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for submitting eligible expenses is forfeited. For ease of administration,
reimbursements of all claims for expenses that are incurred in the current Coverage
Period shall be treated as reimbursed first from unused amounts credited for the

current Coverage Period and, only after exhausting these current Coverage Period

amounts, as then reimbursed from unused amounts carried over from the preceding

Coverage Period. Any unused amounts from the prior Coverage Period that are

used to reimburse a current Coverage Period expense (a) reduce the amounts

available to pay prior Coverage Period expenses during the period for submitting
eligible expenses, (b) must be counted against the permitted carryover of up to
$500, and (c) cannot exceed the permitted carryover.

5.03 OualifiedReservistDistributions (Optionall

Effective June 17, 2008, a Participant may request a Qualified Reservist Distribution of
any unused balance in the Participant's Medical Reimbursement Account. For purposes

of this provision a "Qualified Reservist Distribution" means any distribution to a

Participant of all or a portion of the balance in the Participant's Medical Reimbursement

Account if:

(a) such Participant was (by reason of being a member of a reserye component (as

defined in Section l0l of Title 37, United States Code)) ordered or called to active

duty for a period in excess of 179 days or for an indefinite period; and

(b) such distribution is made during the period beginning on the date of such order or
call and ending on the last date that reimbursements could otherwise be made under

such an affangement for the plan year which includes the date of such order or call.

5.04 Qualified HSA Distributions

Qualified HSA Distributions, as defined by Code Section 106, are allowed, as provided in

subsection (a), (b), and (c) below.

(a) Plan-Year-End Rollovers from Medical Reimbursement Account to HSA. A
Participant with a balance in a Medical Reimbursement Account with a grace

period at the end of the Medical Reimbursement Account Plan Year is treated as an

eligible individual for HSA purposes as of the first day of the first month in the

immediately following Plan Yearthat the individual has high deductible heath plan

(HDHP) coverage on the first day of the month if:

(Ð A Qualihed HSA Distribution from the Medical Reimbursement Account
has not been previously made on behalf of the Participant with respect to
that particular Medical Reimbursement Account,

(iÐ The Participant has HDHP coverage as of the first day of the month during
which the Qualified HSA Distribution occurs, and is otherwise an eligible
individual,

t3



(iiÐ The Participant elects by the last day of the Plan Year to have the

employer make a Qualified HSA Distribution from the Medical
Reimbursement Account to the HSA of the Participant,

(iv) The Medical Reimbursement Account makes no reimbursements to the

Participant after the last day of the Plan Year,
(v) The employer makes the Qualified HSA Distribution directly to the HSA

trustee by the fifteenth day of the third calendar month following the end

of the immediately preceding Plan Year, but after the Participant becomes

HSA eligible,
(vi) The Qualified HSA Distribution from the Medical Reimbursement

Account does not exceed the lesser of the balance of the Medical
Reimbursement Account on (a) September 21,2006, or (b) the date of
such Distribution, and

(vii) Either (a) after the Qualified HSA Distribution there is azero balance in
the Medical Reimbursement Account, and the Participant is no longer a
participant in any non-HSA compatible health plan or (b) effective on or
before the date of the first Qualified HSA Distribution the Medical
Reimbursement Account is converted to an HSA-compatible health FSA,

as described in Rev. Rul. 2004-45, for all participants.

(b) Other HSA Rules. This Plan is amended (i) to eliminate any provision that ties the

allowable HSA contribution amount to the HDHP deductible, so that the maximum
HSA contribution becomes tied solely to the statutory maximum, (ii) to eliminate

any contribution restriction applicable to an individual who enrolls in a HDHP mid-
year, so that the individual may be HSA-eligible for the entire year, provided that

certain limitations (which limitations do not apply to situations involving disability
and death) are met with respect to the applicable l2-month testing, and (iii) to
eliminate any negative impact of a Medical Reimbursement Account grace period

on HSA eligibility for a Medical Reimbursement Account participant who has a
zerobalance as of the end of the Plan Year to which the grace period applies.

(c) December 37,2011 Sunset. As required by Code Section 106(e)(2)(B), any and all

Qualified HSA Distributions must be contributed by the Employer directly to a
Participant's HSA before January 1,2012.
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ARTICLE VI

DEPENDENT CARE ACCOLTNTS

6.01 Dependent Care Accounts

(a) Dependent Care Account benef,rts, if any, shall be provided to the extent permitted

in Appendix I.

(b) The Dependent Care Accounts shall be used to reimburse each eligible Participant

for dependent care expenses, as defined in Code Section 129, up to the maximum
amount of such Dependent Care Account expenses elected on the Participant's
Enrollment Form (which maximum amount shall include any available Employer
Credit Contribution) and credited to the Participant's Dependent Care Account. A
Participant may not be reimbursed for the amount of any dependent care expenses

that have not yet been credited to the Participant's Dependent Care Account
through Salary Reduction or through any Employer Credit Contribution'

(c) The amount contributed to this account shall be used to pay employment-related
dependent care expenses for a Dependent child or children under the age of thirteen
(13) or for the expenses of any other Dependent, which are necessary to enable the

Participant to remain gainfully employed. Employment-related dependent care

expenses shall include the amounts paid for expenses of a Participant for household

services or for the care of an eligible Dependent, to the extent that such expenses

are incurred to enable the Participant to be gainfully employed for any period for
which there are one or more eligible Dependents with respect to such Participant,
provided that:

(Ð if such amounts are incurred outside the Participant's home at a facility that
provides care for a fee, payment or grant for more than six individuals who
do not usually reside at the facility, the facility must comply with all
applicable state and local laws and regulations including licensing

requirements, if any;

(ii) if such amounts are incurred outside the Participant's home for a Dependent

who is not a Dependent child, such expenses must be incurred for the care

of a Dependent who regularly spends at least 8 hours each day in the
Participant's household; and

(iiÐ employment-related dependent care expenses of a Participant shall not
include amounts paid to or incurred by a child of such Participant who is
under the age of nineteen (19), or to an individual for whom the Participant
or the Participant's Spouse is allowed a personal exemption under IRC
Section 151(c).
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In order to be reimbursed under this account, a Participant shall complete a

reimbursement form and submit a statement ofthe amount ofthe expenses that have

been incurred. An expense shall be considered as incurred when the Participant is
provided with the care that gives rise to the expense, and not when the Participant
is formally billed or charged for, or pays for the care.

6.02 Amount of Benefits

The maximum amount that may be elected to a Dependent Care Account shall be the

amount identified in Appendix I, but in no event shall a Participant's election exceed the

lesser of:

(a) five thousand dollars ($5,000.00) (or twenty-five hundred dollars (52,500.00) in the

case of a separate return filed by a married Participant);

(b) in the case of an Employee who is not married at the close of the Employee's
taxable year, the earned income of such Employee for such taxable year; or

(c) in the case of an Employee who is married at the close of such taxable year, the
lesser of:

(Ð the earned income [as defined in Code Section 32(c)(2)] of such Employee
for such taxable year, or

(ii) the earned income of the Spouse of such Employee for such taxable year

Amounts contributed to the Participant's DependentCare Account shall be subject to the

following requirements:

(a) no interest shall be credited to such accounts;

(b) reimbursements shall be paid to the Participant following the submission of eligible
expenses;

(c) funds may not be transferred between this and any other accounts;

(d) a Participant may submit eligible expenses incurred during the Coverage Period up

to February 28 following the end of the Coverage Period; and

(e) any balance in the Participant's account as of the last day of the Coverage Period

which is not used to provide reimbursement for dependent care expenses incurred

during the Coverage Period shall be forfeited by the Participant and used by the

Company to reduce costs of administration. Any excess shall be used in any

manner authorized by relevant law.
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ARTICLE VII

ADMINISTRATION

7.01 PlanAdministration

The operation of the Plan shall be under the supervision and control of the Committee. It
shall be a principal duty of the Committee to see that the Plan is carried out in accordance

with its terms, and for the exclusive benefit of Participants in the Plan. The Committee

shall have full power and discretion to administer the Plan in all of its details; subject,

however, to the pertinent provisions of the Code and other controlling law. The

Committee's discretionary powers, in addition to all other powers, provided by this Plan,

shall include, but shall not be limited to, the following authority:

(a) to make and enforce such rules and regulations as the Committee deems necessary

or proper for the efficient administration of the Plan;

(b) to interpret the Plan; the Committee's interpretations thereof rendered in good faith
shall be final and conclusive on all persons claiming benefits under the Plan;

(c) to decide all questions of fact and/or law conceming the Plan and the eligibility of
any person to participate in the Plan and to receive benefits provided under the Plan;

and

(d) to appoint such agents, counselo accountants, consultants and actuaries as may be

required to assist in administering the Plan.

Further, the Committee is empowered to limit or modifr the elections of highly
compensated employees, highly compensated individuals or key employees to the extent

necessary to comply with any applicable non-discrimination requirements of the Code,

however, any such limitation or modification shall be made in a uniform and consistent

manner and shall not have the effect of circumventing any provision of the Code or other

applicable law.

The Commiffee shall have the authority to allocate among its members or employees any

of its duties and responsibilities under the Plan or may designate persons other than

members or employees to carry out any of its duties and responsibilities. Any such

designation shall carry with it the discretionary power of the Committee as set forth above,

as to those duties and responsibilities that are so designated.

7.02 Fiduciaries

Each Fiduciary who is allocated specific duties or responsibilities under this Plan, or any

Fiduciary who assumes such a position with this Plan shall discharge his duties for the

exclusive benefît of the Participants and Dependents and for the exclusive purpose of
providing such benefits as stipulated in such Plan to such Participants and Dependents or
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defraying reasonable expenses of administering the Plan. Each Fiduciary, in carrying out

such duties and responsibilities, shall act with the care, skill, prudence, and diligence under

the circumstances then prevailing that a prudent man acting in a like capacity and familiar
with such matters would use in exercising such authority or duties.

A Fiduciary may serve in more than one Fiduciary capacity and may employ one or more

persons to render advice with regard to his Fiduciary responsibilities. If the Fiduciary is

serving as such without compensation, all expenses reasonably incurred by such Fiduciary
shall be reimbursed by the Company or by another Employer.

7.03 Insurance and Plans of Benefits

This Plan shall not affect the benefits provided through any contract of insurance nor shall

it affect the terms of any insurance contract. An insurance company shall continue to have

exclusive authority and discretion to interpret its contract and to manage and control any

funds held by it to the extent permitted under the terms of any insurance contract with the

Employer. Further, this Plan shall not affect the terms of any other programs of benefits,

whether insured or self-funded.

7.04 Examination of Records

The Committee shall make available to each Participant such records as they pertain to the

Participant, for examination at reasonable times during normal business hours.

7.05 Claims for Benefits and Anneal Process

Claims for Benefits

Any claim for benefits under this Plan is to be submitted to the entity that has been retained

to provide claims administration, hereafter the Claims Administrator. Within 30 days after

receipt by the Claims Administrator of a claim for reimbursement, the Plan will make

reimbursement for Medical Care Expenses that are payable by the Plan. If the expense

submiued is not reimbursable by the Plan, the Participant will be notified within 30 days

that his or her claim has been denied.

The 30-day period described above may be extended for up to 15 days if necessary due to

matters beyond the control of the Plan, including situations where a reimbursement claim
is incomplete. A written notice of any 15-day extension will be provided prior to the

expiration of the initial 30-day period. An extension notice will describe the reasons for
the extension and the date a decision on the claim is expected to be made. If the extension

is necessary due to failure of the claimant to submit information necessary to decide the

claim, the notice of extension will describe the required information and will allow the

Participant 45 days from receipt of the notice in which to provide the required information.
In the meantimeo any decision on the claim will be suspended.
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If a claim is denied, the Participant will be provided with a written or electronic notihcation
identifying (l) the specific reason or reasons for the denial, (2) reference to the specific
plan provisions on which the denial is based, (3) a description of any additional material

or information necessary for the claimant to perfect the claim and an explanation of why
such material or information is necessary, (4) a description of the plan's review procedures

and the time limits applicable to such procedures, including a statement of the claimant's
right to bring a civil action under Section 502(a) of ERISA following a denial on review;
and (5) if an internal rule, guideline, protocol, or similar criteria was relied on in making
the determination, you will be provided either the specif,rc rule, guideline, protocol, or other

similar criteria, or you will be given a statement that such a rule, guideline, etc., was relied

on and that a copy of the rule, guideline, etc., will be provided free of charge upon request.

If the denial is based on a medical necessity or experimental treatment or similar exclusion

or limit, either an explanation of the scientific or clinical judgment for the determination,

applying the terms of the plan to the claimant's medical circumstances, or a statement that
such explanation will be provided free of charge on request.

Appeal Process

In the event a claim for benefits is denied, the claimant or his or her duly authorized

representative, may appeal the denial to the Committee within 180 days after receipt of
wriffen notice of the denial. If the claimant has had no response to the initial filed claim

within 30 days (including a notice indicating that an extension to decide the claim is
necessary), then the claim shall be deemed denied, and an appeal should be filed within
180 days of the deemed denial, in accordance with this paragraph. The appeal process

described here must be followed, or the Participant will lose the right to appeal the denial

and the right to file a civil action in court as provided by ERISA. In pursuing an appeal,

the claimant or the duly authorized representative:

must request in writing that the Committee review the denial;

may review (on request and free of charge) all documents, records, and other

information relevant to the claim; and

may submit written issues and comments, documents, records, and other

information regarding the claim.

The appeal will be reviewed bythe Committee, and written comments, documents, records,

and other information submitted by the Participant will be taken into account. The review

will not defer to the initial adverse determination, will not be conducted by the individual(s)

who made the initial adverse determination, and will not be conducted by a subordinate of
that individual(s). In deciding an appeal that is based in whole or in part on a medical
judgment, the Committee shall consult with a health care professional who has appropriate

training and experience in the field of medicine involved in the medical judgment. This
professional will be someone who was not involved with the initial denial, nor the

subordinate of anyone who was involved with the initial denial. On request, the

a.

b.

c
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identification of the medical expert whose advice was obtained will be provided, without
regard to whether the advice was relied upon.

The decision on review shall be made in writing within 60 days after receipt of the appeal.

If the decision on review is adverse to the claimant, the written decision will be written in
a manner calculated to be understood by the claimant, and will include (1) the specific

reason or reasons for the adverse determination; (2) references to the specific plan

provisions on which the denial is based; and (3) a statement that the claimant is entitled to
receive, upon request and free ofcharge, reasonable access to, and copies of, all documents,

recordso and other information relevant to the claim. If an intemal rule, guideline, protocolo

or other similar criteria was relied upon in making the decision, the claimant will be

provided either the specific rule, guideline, protocol, or other similar criterion, or will be

given a statement that such rule, guideline, etc., was relied upon and that a copy of the rule,
guideline, etc. will be provided free of charge upon request. Ifthe adverse decision is based

on a medical necessity or experimental treatment or similar exclusion or limit, either an

explanation of the scientific or clinical judgment for the determination, applying the terms

of the plan to the claimant's medical circumstances, or a statement that such explanation

will be provided free of charge upon request.

If the decision on review is not furnished within the time specified above, the claim shall

be deemed denied on review, and the Participant will have the right to pursue his or her

claim under ERISA, including the right to file a lawsuit.

The claim and appeal procedures explained above will be interpreted consistent with
regulations issued by the U.S. Department of Labor.

Notwithstanding the foregoing, any claim which arises under any insurance contract(s) or
Health Care Plan or other employee beneht plan that is not a Flexible Spending Account
covered by this Plan shall not be subject to review under this Plan.
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ARTICLE VIII

PARTICIPATION BY OTFIER EMPLOYERS

8.01 Adoption of Plan

With the consent of the Company, any Employer which is treated as a single employer with
the Company under subsections (b), (c) or (m) of Section 414 of the Code, or a successor

company thereto, may become a participating Employer under the Plan by

(a) taking such action as shall be necessary to adopt the Plan,

(b) filing with the Committee a copy of an executed adoption agreement in a form
specified by the Company and attached to this Plan in Appendix II, and

(c) taking such other action as may be necessary or desirable to put the Plan into effect
with respect to such Employer.

8.02 Withdrawal from Particioation

Any Employer may withdraw from participating in the Plan at any time by filing with the

Committee a copy of a resolution of its board of directors to that effect and giving notice

of its intended withdrawal to the Company prior to the effective date of withdrawal.
Notwithstanding the above, the Company may prohibit the withdrawal of an Employer if
such withdrawal would cause the Plan satisfy any applicable requirement under the Code.

8.03 Company Authorized to Act for Employers

Each Employerwhich shall become aparticipating Employerpursuantto Section 8.01 shall

be deemed to have appointed the Company to exercise on its behalf all of the powers and

authorities hereby conferred upon the Company by the terms of the Plan, including, but not

by way of limitation, the power to amend and terminate the Plan. The authority of the

Company to act as such shall continue until such Employer shall withdraw from the Plan.

Notwithstanding the foregoing, the Company shall not have the authority to amend the

Adoption Agreement executed by another Employer.
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ARTICLE IX

AMENDMENT OR TERMINATION OF PLAN

9.01 Amendment or Termination

The Company reserves the right to amend, modiff, revoke or terminate the Plan at any

time, in whole or in part, without the consent of any Participant or Dependent. The

authority to make any such changes to the Plan rests with the Committee or the appropriate

authorized officers or other representatives of the Company. An amendment shall be in

writing. If terminated, so further Salary Reductions shall be made.

ARTICLE X

MISCELLANEOUS

10.01 Non-Alienation of Benefits

No benefit, right or interest of any person hereunder shall be subject to anticipation,
alienation, sale, transfer, assignment, pledge, encumbrance or charge, seizure, attachment

or legal, equitable or other process or be liable for, or subject to, the debts, liabilities or
other obligations of such person, except as otherwise required by law.

10.02 Limitation on Participanl-Riehlq

Nothing appearing in or done pursuant to the Plan shall be held or construed:

(a) to give any person any legal or equitable right against any Employer or the

Committee, except as expressly provided herein or provided by law; or

(b) to create a contract of employment with any Participant, to obligate the Employer
to continue the service of any participating Employee or to affect or modiff his or

her terms of employment in any way.

10.03 Governins Law

This Plan is governed by the Internal Revenue Code and the regulations issued thereunder,

to the extent that the Code addresses a provision provided in the Plan. In no event shall

the Employer guarantee the favorable tax treatment sought by this Plan. Portions of this

Plan are also governed by the Employee Retirement Income Security Act. To the extent

not addressed by the Code or otherwise preempted by federal law, the provisions of this
Plan shall be construed, enforced and administered according to the laws of the State of
Tennessee.
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10.04 Severability

If any provision of the Plan is held invalid or unenforceable, its invalidity or
unenforceability shall not affect any other provisions of the Plan, and the Plan shall be

construed and enforced as ifsuch provision had not been included herein.

10.05 Captions

The captions contained herein are inserted only as a matter of convenience and for
reference, and in no way define, limit, enlarge or describe the scope or intent of the Plan or
in any way shall affect the Plan or the construction of any provision thereof.

10.06 Non-Gender Clause

Whenever used in this Plan, the masculine gender shall include the feminine and the
plural form shall include the singular.
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ARTICLE XI

POR ACT

11.01 Governing Law

The Health Insurance Portability and Accountability Act of 1996 (HIPAA) and its
implementing regulations restrict the Plan Sponsor's ability to use and disclose

individually identihable health information that is protected by HIPAA (hereafter

"protected health information" or "PHI"). The following HIPAA definition of PHI applies

to this Plan.

11.02 Protected Health Information

Protected health information means information that is created or received by the Plan and

relates to the past, present, or future physical or mental health or condition of an individual;
the provisions of health care to an individual; or the past, present, or future payment for the

provision of health care to an individual; and that identifies the individual or for which

there is a reasonable basis to believe the information can be used to identify the individual.
Protected health information includes information of persons living or deceased. The Plan

Sponsor shall have access to PHI from the Plan only as permitted herein or as otherwise

required or permitted by HIPAA.

I1.03 Provision of Protected Health Information to Plan Sponsor

(1) Permitted Disclosure of EnrollmenlDisenrollment Information. The Plan (or a
health insurance issuer or HMO with respect to the Plan) may disclose to the Plan Sponsor

information on whether the individual is participating in the Plan, or is enrolled in or has

disenrolled from a health insurance issuer or HMO offered by the Plan.

(2) Permitted Uses and Disclosure of Summary Health Information. The Plan (or a
health insurance issuer or HMO with respect to the Plan) may disclose Summary Health
Information to the Plan Sponsor, provided the Plan Sponsor requests the Summary Health
Information for the purpose of (i) obtaining premium bids from health plans for providing

health insurance coverage under the Plan; or (ii) modifuing, amending, or terminating the

Plan. "Summary Health Information" means: information that: summarizes the claims

history, claims expenses or type of claims experienced by individuals for whom a plan

sponsor had provided health benefits under a group health plan; and from which the

information described at 42 CFR $ 164.514(bX2XÐ has been deleted, except that the
geographic information described in 42 CFR $ 164.514(bX2XÐ(B) need only be

aggregated to the level of a five-digit zip code.

(3) Permitted and Required Uses and Disclosure of Protected Health Information for
Plan Administration Purposes. Unless otherwise permitted by law, and subject to the

conditions of disclosure described in Section 11.03(5) below and obtaining written
certification as further described below in Section 11.04 below, the Plan (or a health

insurance issuer or HMO on behalf of the Plan) may disclose PHI to the Plan Sponsor,
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provided the Plan Sponsor uses or discloses such PHI only for Plan administration
purposes. "Plan administration purposes" means administration functions performed by

the Plan Sponsor on behalf of the Plan and having to do with payment and health care

operations, including but not limited to activities such as quality assurance, claims
processing, auditing, and monitoring. Plan administration functions do not include

functions performed by the Plan Sponsor in connection with any other benefit or benefrt
plan of the Plan Sponsor, and they do not include any employment-related functions.

(4) Notwithstanding the provisions of this Plan to the contrary, in no event shall the

Plan Sponsor be permitted to use or disclose PHI in a manner that is inconsistent with 45

cFR $ t64.s04(Ð.

(5) Conditions of Disclosure for Plan Administration Purposes. Plan Sponsor agrees

that with respect to any PHI (other than enrollment/disenrollment information and

Summary Health Information, which are not subject to these restrictions) disclosed

to it by the Plan (or a health insurance issuer or HMO on behalf of the Plan) Plan

Sponsor shall:

(a) Not use or further disclose the PHI other than as permitted or required by
the Plan or as required by law.

(b) Ensure that any agent, including a subcontractor, to whom it provides PHI
received from the Plan agrees to the same restrictions and conditions that

apply to the Plan Sponsor with respect to PHI.

(c) Not use or disclose the PHI for employment-related actions and decisions

or in connection with any other benefit or employee benefit plan of the Plan

Sponsor.

(d) Report to the Plan any use or disclosure of the information that is

inconsistent with the uses or disclosures provided for of which it becomes

aware.

(e) Make available PHI to comply with HIPAA's right to access in accordance

with 45 CFR $ 164.524.

(Ð Make available PHI for amendment and incorporate any amendments to
PHI in accordance with 45 CFR $ 164.526.

(g) Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR $ 164.528.

(h) Make its internal practices, books, and records relating to the use and

disclosure ofPHI received from the Plan available to the Secretary ofHealth
and Human Services for purposes of determining compliance by the Plan

with HIPAA's privacy requirements.

If feasible, return or destroy all PHI received from the Plan that the Plan(Ð
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Sponsor still maintains in any form and retain no copies of such information
when no longer needed for the purpose for which disclosure was made,

except that, if such return or destruction is not feasible, limit further uses

and disclosures to those purposes that make the return or destruction of the

information infeasible.

ú) Ensure that the adequate separation between Plan and Plan Sponsor (i.e.,

the "firewall"), required in 45 CFR $ 504(Ð(2xiii), is satisfied.

Further, as of the date that the HIPAA Security Rules apply to this Plan, Plan

Sponsor further agrees that if it creates, receives, maintains, or transmits any

electronic PHI (other than enrollment/disenrollment information and Summary

Health Information, which are not subject to these restrictions) on behalf of the

covered entity, it will implement administrative, physical, and technical safeguards

that reasonably and appropriately protect the confidentiality, integrity, and

availability of the electronic PH[ and it will ensure that any agents (including

subcontractors) to whom it provides such electronic PHI agrees to implement
reasonable and appropriate security measures to protect the information. Plan

Sponsor will report to the Plan any security incident of which it becomes aware.

For this purpose, security incident means the attempted or successful unauthoÅzed

access, use, disclosure, modification, or destruction of information or interference

with systems operations in an information system.

(6) Adequate Separation Between Plan and Plan Sponsor. The Plan Sponsor shall

allow the following to access PHI:
. No other

persons shall have access to PHL These specified employees (or classes of
employees) shall only have access to and use PHI to the extent necessary to perform

the Plan administration functions that the Plan Sponsor performs for the Plan. In
the event that any of these specified employees do not comply with the provisions

of this Section, that employee shall be subject to disciplinary action by the Plan

Sponsor for non-compliance pursuant to the Plan Sponsor's employee discipline
and termination procedures or other special discipline procedure that may be

created by the Privacy Off,rcer.

Further, as of the date that the HIPAA Security Rules apply to this Plan, Plan

Sponsor will ensure that the above provisions related to Adequate Separation are

supported by reasonable and appropriate security measures to the extent that the

designees above have access to electronic PHI.
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I 1.04 Certification of Plan Sponsor

The Plan (or a health insurance issuer or HMO with respect to the Plan) shall disclose PHI
to the Plan Sponsor only upon the receipt of a certification from the Plan Sponsor that the

Plan has been amended to incorporate the provisions of 45 CFR $ 164.504(Ð(2)(ii), and

that the Plan Sponsor agrees to the conditions of disclosure set forth in Section 11.03(5)

above, "Conditions of Disclosure for Plan Administration Purposes."
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ARTICLE XII

ADOPTION OF TI-TE PLAN

IN WITNESS WHEREOF, the following authorized representative of the Company has

executed this Plan on this the day of to be effective the

day of

ATTEST: (SEAL)

By:

City of Kingsport

By:

Title:

Statement Regardine Optional Provision - Plan Section 5.03

The Company _does _ does not adopt the optional provisions of Plan Section 5.03

regarding Qualihed Reservist Distribution.
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APPENDIX I

Maximum Amount of Medical Reimbursement Account Elective Contributions

Effective Date

0t/0r/2021

Maximum Amount of Elective
Contributions per Plan Year

$2.7s0

Maximum Amount of Dependent Care Account Elective Contributions

Maximum Amount of Elective
Effective Date Contributions oer Plan Year

0U0U202r $5.000
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By:

APPENDIX II

ADOPTION AGREEMENT FOR THE
City of Kingsport

FLEXIBLE SPENDING ACCOI-]NT PLAN

The authorized representative of City of Kingsport whose name appears below hereby adopts the

City of Kingsport Flexible Spending Account Plan (the Plan) in accordance with Section 8.01 of
the Plan as an adopting Employer this day of _, to be

effective the day of

ATTEST: (SEAL) City of Kingsport

By:

Title:
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KtNç,.qPoRr
AGENDA ACTION FORM

Amend the Gommunitv Aqreement with First Tennessee Development District

To: Board of Mayor and Aldermen
From: Chris McCartt, City Manager ¿lt(
Action Form No
Work Session:
First Reading:

AF-243-2020
September 14,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

September 15,2020
Morris
McCartt

Recommendation:
Approve the Resolution

Executive Summarv:
This resolution amends the agreement between the City of Kingsport and the First Tennessee
Development District.

The city does an annual community services agreement to provide financial assistance to non-profit
organizations and not-for-profit corporations. The annual agreements for FY 2020-2021were approved
at the June 2, 2020 business meeting.

FTDD's need is based on assessment and should not have been subject to the 6% cut to special
programs. The difference is $379 dollars and funds have been transferred to cover this amount.

Attachments:
1. Resolution
2. Amended Agreement

Funding source appropriate and funds are available:
Y NO

The money required for such contract, ag or expenditure is in the treasury or

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

safely assured to be forthcoming and to comply with or meet such contract,
agreement, obligation or expenditure:



RESOLUTION NO

A RESOLUTION APPROVING AN AMENDMENT TO THE
AGREEMENT WITH FIRST TENNESSEE DEVELOPMENT
DISTRICT; AND AUTHORIZING THE MAYOR TO EXECUTE THE
AMENDMENT AND ALL OTHER DOCUMENTS NECESSARY
AND PROPER TO EFFECTUATE THE PURPOSE FO THE
AMENDMENT

WHEREAS, on June 2,2020, the board approved a resolution authorizing the mayor to
sign an annual agreement with First Tennessee Development District to provide for financial
assistance to the agency; and

WHEREAS, First Tennessee Development District has requested an amendment to the
agreement changing the payment amount from $5,941.00 to $6,320.00 based on local
assessment; and

WHEREAS, funds are available in 110-1005-405.80-16

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That an amendment to the agreement with First Tennessee Development
District amending Sections 3 and 10 reflecting the new amount of $6,320.00, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, an amendment to the
agreement with First Tennessee Development District and all other documents necessary and
proper to effectuate the purpose of the amendment or this resolution, said amendment being
generally as follows:

AMENDMENT TO AGREEMENT
BETWEEN

THE CITY OF KINGSPORT, TENNESSEE

FrRSr TENNESSEE #ìÊror*=Nr DrsrRrcr
THIS AMENDMENT to the AGREEMENT formerly made and entered into as of the 1st day of July,
2O20, by and between the City of Kingsport, hereinafter called "C|TY", and the First Tennessee
Development District, hereinafter called "FTDD".

WITNESSETH:
3. MAXIMUM PAYMENT. lt is expressly understood and agreed that the total amount to
be paid by CITY to FTDD under this Agreement will not exceed SIX THOUSAND THREE HUNDRED
TWENTY DOLLARS ($6,320.00).
10. TERMINATION. This Agreement may be terminated by either party by giving written notice
to the other at least 30 days before the effective date of such termination. ln the event of such
termination, FTDD will be entitled to receive just and equitable compensation for any eligible
operating expenses paid or incurred as of the termination date, but in no event will this amount
exceed SIX THOUSAND THREE HUNDRED TWENTY DOLLARS ($6,320.00).

All other provisions of the Agreement shall remain in full force and effect during the term of the
agreement effective July 'l,2O20.
WHEREAS IN WITNESS WHEREOF, the signatures of the parties hereto as of the date and year
fìrst written in duplicate original form.



[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the amendment that do not substantially alter the material
provisions of the agreement, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 15th day of September,202Q.

PATRICK W. SHULL, MAYOR

ATTESÏ

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY CITY ATTORNEY



3.

AMENDMENT TO AGREEMENT

BETWEEN

THE CITY OF KINGSPORT, TENNESSEE

AI{D

FIRST TENNESSEE DEVELOPMENT DISTRICT

THIS AMENDMENT to the AGREEMENT formerly made and entered into as of the lst
day of Ju|y,2020, by and between the City of Kingsport, hereinafter called "CITY", and the First
Tênnessee Development District, hereinafter called "FTDD".

WITNESSETH:

MAXIMUM PAYMENT. It is expressly understood and agreed that the total amount
to be paid by CITY to FTDD under this Agreement will not exceed SIX THOUSAND
THREE HUNDRED TWENTY DOLLARS (56,320.00).

10. TERMINATION. This Agreement may be terminated by either party by giving written
notice to the other at least 30 days before the effective date of such termination. In the

event of such termination, FTDD will be entitled to receive just and equitable

compensation for any eligible operating expenses paid or incurred as of the termination
date, but in no event will this amount exceed SIX THOUSAND THREE HUNDRED
TWENTY DOLLARS ($6,320.00).

All other provisions of the Agreement shall remain in full force and effect during the term of the

agreement effective July 1, 2020.

WHEREAS IN WITNESS WHEREOF, the signatures of the parties hereto as of the date and year

first written in duplicate original form.

FIRST TENNESSEE
DISTRICT

DEVELOPMENT

Executive Director

CITY OF KINGSPORT

PATRICK W. SHULL, Mayor

I2020-2021 first tn dev dist agr



Attest:

SIDNEYH. COX, City Recorder

Approved as to form:

J. MICHAEL BILLINGSLEI City Attomey

22020-2021 first tn dev dist agr
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