
  

 

 

 

 

 

 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

Monday, August 31, 2020, 4:30 p.m. 
City Hall, 225 W. Center St., Council Room 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 
Vice Mayor Colette George    Alderman Darrell Duncan 
Alderman Jennifer Adler     Alderman Tommy Olterman 
Alderman Betsy Cooper     Alderman James Phillips 

Leadership Team 

Chris McCartt, City Manager 
Ryan McReynolds, Deputy City Manager 
J. Michael Billingsley, City Attorney 
Sid Cox, City Recorder/Chief Financial Officer 
Scott Boyd, Fire Chief 
David Quillin, Police Chief 
George DeCroes, Human Resources Director 
Ken Weems, Planning Manager 
Jessica Harmon, Assistant to City Manager 

 
 

1. Call to Order 
 

2. Roll Call 
 

3. A determination by the board that meeting electronically and prohibiting the physical presence of the public 
at the meeting is necessary to protect public health, safety, and welfare or all concerned in light of the COVID-
19 virus. 

 
4. Brickyard Update – Jason Hudson 

 
5. Housing Update -Jessica Harmon & Ken Weems 

 
6. Review of Items on September 1, 2020 Business Meeting Agenda 

 
7. Adjourn 

 
 

Next Work Session September 14 



City of Kingsport
Project Status in Pictures

September 1, 2020

1 West Kingsport Force Main

East Greenbelt Extension Boardwalk3

2 Riverfront Parking Facility
Crews are currently working on the building portion, with
equipment installation happening in the next few weeks,

The wooden boardwalk part of the extension is complete.
Asphalt adjacent to boardwalk will occur soon.

Subgrade preparation for the future parking lot is nearing
completion.

1

2

3



Status Updates on Active Projects sorted by Cost
Estimated Cost Project 

Owner
CurrentStatusCompletion 

Date
Project Name Project Description

$13,500,000.00 Ryan 
McReynolds

TDOT contract amendment approved by BMA and is 
routed for signatures.  This reduced the local 
commitment from $2.0 million to $1.0 million MPO 
funds.  Updated estimated cost to reflect 
amendment.

12/31/2022SR 347 (Rock Springs Road) 
[State &MTPO funded]

TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$6,000,000.00 Michael 
Thompson

City staff working on ROW phase. Utility 
coordination also continues.

6/1/2021Main Street Rebuild The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$5,963,000.00 Niki Ensor Wet well pre-work inspection complete - results 
favorable. FM E/I/B continues down Greenbelt. 
Demo still ongoing inside pump station.

12/31/2020West Kingsport Forcemain and 
Pump Station Improvements

Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$3,500,000.00 Michael 
Thompson

Mattern & Craig still working on NEPA document.4/30/2024Island Road Improvements from 
SR-126 to Kingsport City Limits

This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

$2,888,300.00 Niki Ensor Progress meeting held 7/30/20.  CDM Smith will 
begin walk through of WWTP and remote sites for 
substantial completion.

9/13/2020Wastewater Facilities 
SCADA/Telemetry Project

Design and installation of SCADA/Telemetry system that will 
serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring in 
the distribution and collection systems.

$2,508,812.00 Niki Ensor Progress meeting held 7/16/20. Submittals are 
under review.

5/18/2021WWTP Electrical Improvements Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

$2,500,000.00 Michael 
Thompson

NEPA documents submitted to TDOT on 7/6/2020.12/31/20212021 Main Road Paving (MTPO 
Funded)

Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$2,300,000.00 Ryan 
McReynolds

Architect is working on plans and having discussions 
with staff.

12/31/2020Justice Center Renovations Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$2,225,522.00 Ryan 
McReynolds

Door frames and doors being installed; Exterior site 
work trenching started for conduit for new 
generator.

12/23/2020City Hall Relocation - Phase 2 Renovations of floors 1 & 2 for the consolidation of City 
offices to one location at 415 Broad Street.

$1,477,741.00 Chad Austin Contractor to begin work in the fall.9/3/2021Phase 5 Water Improvements Project includes water line replacements in Fort Robinson 
area, Sherwood Road, Roller Street area, Gibson Mill area, 
and Waverly Road.
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Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$1,044,000.00 Kitty Frazier Barge is still working on NEPA documents.5/31/2024Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

$1,000,000.00 Michael 
Thompson

Fairview Avenue has been paved.   W&L milling 
additional streets in this area.   City crews continue 
paving in this area.

10/30/2020Area 11b Asphalt Paving Paving of asphalt streets in Upper Sevier Terrace (area 
between Fairview, W. Stone Drive, Lynn Garden Dr)

$937,442.00 Kitty Frazier Grading nearing completion.  Retaining walls 
construction continues.

8/25/2020Kingsport Greenbelt - Eastern 
Extension - Phase 1 (2019-C6)

New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$873,345.88 Chad Austin Contractor to return the first week of September to 
continue construction.

2/12/20212019 I & I Sewer 
Rehab/Replacement

Project will include sanitary sewer rehab/replacement in 
the White Street/Gibson Mill area, Fort Robinson area, 
Konnarock Road, Brooks Street Alley, and DB Track & Field.

$699,000.00 Niki Ensor Work on Hillcrest continues. Exterior and interior of 
tank have been sanblasted and prime and 
intermediate coatings were applied. 31 interior 
roofing beams were replaced.

9/30/2020Hillcrest & Allandale Water 
Storage Tank Rehabilitation

Will be a partial rehabilitaion Allandale tank and a full 
rehabilitation of Hillcrest Tank.

$670,291.15 Michael 
Thompson

Work is anticipated to begin near the first of 
September.

5/28/2021Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$464,703.10 Chad Austin Directional bore complete. 8" Pipe installed in bore.9/1/2020Border Regions Sanitary Sewer 
Extension - Tri Cities Crossing 
Area

Sanitary sewer extension in the vicinity of the Tri Cities 
Crossing proposed development

$461,607.00 Michael 
Thompson

Work is anticipated to begin near the first of 
September.

5/28/2021 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$415,000.00 Chad Austin TDOT to begin construction June 1, 2020; project 
estimated completion dated 8/31/2021

8/31/2021SR 93- Fall Branch section (TDOT) TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$352,000.00 Chad Austin TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, along 
with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$197,791.00 Kitty Frazier The majority of the grading and subgrade 
preparation is complete.   Basestone placement 
expected during the week of August 24.

11/24/2020Riverfront Parking Facility Construction of a 23 space parking lot on the south side of 
Industry Drive.
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Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$135,715.47 Kitty Frazier Concrete, paving, and the majority of the 
equipment infrastructure/furniture is complete.  
Landscaping and punch list remains.

9/30/2020Preston Forest Park - Trails and 
Parking Improvements

Construction of parking and trails in Preston Forest Park.
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Status Updates on Active Projects sorted by Completion Date
Estimated Cost Project 

Owner
Project Name CurrentStatusCompletion 

Date
Project Description

$937,442.00 Kitty Frazier Kingsport Greenbelt - Eastern 
Extension - Phase 1 (2019-C6)

Grading nearing completion.  Retaining walls 
construction continues.

8/25/2020New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$464,703.10 Chad Austin Border Regions Sanitary Sewer 
Extension - Tri Cities Crossing 
Area

Directional bore complete. 8" Pipe installed in bore.9/1/2020Sanitary sewer extension in the vicinity of the Tri Cities 
Crossing proposed development

$2,888,300.00 Niki Ensor Wastewater Facilities 
SCADA/Telemetry Project

Progress meeting held 7/30/20.  CDM Smith will 
begin walk through of WWTP and remote sites for 
substantial completion.

9/13/2020Design and installation of SCADA/Telemetry system that will 
serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring in 
the distribution and collection systems.

$135,715.47 Kitty Frazier Preston Forest Park - Trails and 
Parking Improvements

Concrete, paving, and the majority of the 
equipment infrastructure/furniture is complete.  
Landscaping and punch list remains.

9/30/2020Construction of parking and trails in Preston Forest Park.

$699,000.00 Niki Ensor Hillcrest & Allandale Water 
Storage Tank Rehabilitation

Work on Hillcrest continues. Exterior and interior of 
tank have been sanblasted and prime and 
intermediate coatings were applied. 31 interior 
roofing beams were replaced.

9/30/2020Will be a partial rehabilitaion Allandale tank and a full 
rehabilitation of Hillcrest Tank.

$1,000,000.00 Michael 
Thompson

Area 11b Asphalt Paving Fairview Avenue has been paved.   W&L milling 
additional streets in this area.   City crews continue 
paving in this area.

10/30/2020Paving of asphalt streets in Upper Sevier Terrace (area 
between Fairview, W. Stone Drive, Lynn Garden Dr)

$197,791.00 Kitty Frazier Riverfront Parking Facility The majority of the grading and subgrade 
preparation is complete.   Basestone placement 
expected during the week of August 24.

11/24/2020Construction of a 23 space parking lot on the south side of 
Industry Drive.

$2,225,522.00 Ryan 
McReynolds

City Hall Relocation - Phase 2 Door frames and doors being installed; Exterior site 
work trenching started for conduit for new 
generator.

12/23/2020Renovations of floors 1 & 2 for the consolidation of City 
offices to one location at 415 Broad Street.

$5,963,000.00 Niki Ensor West Kingsport Forcemain and 
Pump Station Improvements

Wet well pre-work inspection complete - results 
favorable. FM E/I/B continues down Greenbelt. 
Demo still ongoing inside pump station.

12/31/2020Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$2,300,000.00 Ryan 
McReynolds

Justice Center Renovations Architect is working on plans and having discussions 
with staff.

12/31/2020Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$873,345.88 Chad Austin 2019 I & I Sewer 
Rehab/Replacement

Contractor to return the first week of September to 
continue construction.

2/12/2021Project will include sanitary sewer rehab/replacement in 
the White Street/Gibson Mill area, Fort Robinson area, 
Konnarock Road, Brooks Street Alley, and DB Track & Field.
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yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$2,508,812.00 Niki Ensor WWTP Electrical Improvements Progress meeting held 7/16/20. Submittals are 
under review.

5/18/2021Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

$461,607.00 Michael 
Thompson

 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Work is anticipated to begin near the first of 
September.

5/28/2021Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$670,291.15 Michael 
Thompson

Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Work is anticipated to begin near the first of 
September.

5/28/2021Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$6,000,000.00 Michael 
Thompson

Main Street Rebuild City staff working on ROW phase. Utility 
coordination also continues.

6/1/2021The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$415,000.00 Chad Austin SR 93- Fall Branch section (TDOT) TDOT to begin construction June 1, 2020; project 
estimated completion dated 8/31/2021

8/31/2021TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$1,477,741.00 Chad Austin Phase 5 Water Improvements Contractor to begin work in the fall.9/3/2021Project includes water line replacements in Fort Robinson 
area, Sherwood Road, Roller Street area, Gibson Mill area, 
and Waverly Road.

$2,500,000.00 Michael 
Thompson

2021 Main Road Paving (MTPO 
Funded)

NEPA documents submitted to TDOT on 7/6/2020.12/31/2021Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$352,000.00 Chad Austin SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, along 
with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$13,500,000.00 Ryan 
McReynolds

SR 347 (Rock Springs Road) [State 
&MTPO funded]

TDOT contract amendment approved by BMA and is 
routed for signatures.  This reduced the local 
commitment from $2.0 million to $1.0 million MPO 
funds.  Updated estimated cost to reflect 
amendment.

12/31/2022TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$3,500,000.00 Michael 
Thompson

Island Road Improvements from 
SR-126 to Kingsport City Limits

Mattern & Craig still working on NEPA document.4/30/2024This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

$1,044,000.00 Kitty Frazier Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

Barge is still working on NEPA documents.5/31/2024This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).
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City of Kingsport 
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June 2020 

 

 

500,000

1,000,000

1,500,000

2,000,000

2,500,000

Jul Aug Sept Oct Nov Dec Jan Feb Mar April May June

Local Option Sales Tax 2.25%
Actual FY14-FY20

FY14 Actual

FY15 Actual

FY16 Actual

FY17 Actual

FY18 Actual

FY19 Actual

FY20 Actual



Revised 8/31/20 

 
 
 
 
 
 
 
 
 
 

AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

BUSINESS MEETING 
 

Tuesday, September 1, 2020, 7:00 p.m. 
City Hall, 225 W. Center St., Courtroom 

 
Board of Mayor and Aldermen 

 
Mayor Patrick W. Shull, Presiding    
Vice Mayor Colette George   Alderman Darrell Duncan 
Alderman Jennifer Adler    Alderman Tommy Olterman 
Alderman Betsy Cooper    Alderman James Phillips 
 

City Administration 
 
Chris McCartt, City Manager 
Ryan McReynolds, Deputy City Manager 
J. Michael Billingsley, City Attorney 
Sid Cox, City Recorder/Chief Financial Officer 
David Quillin, Police Chief 
Scott Boyd, Fire Chief 
George DeCroes, Human Resources Director 
Ken Weems, Planning Manager 
Jessica Harmon, Assistant to City Manager 

 
I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
II.B. INVOCATION – Mike Beverly, Indian Springs Christian Church 
 
III.A. ROLL CALL 
 
III.B. A determination by the board that meeting electronically with limited physical presence 

of the public at the meeting is necessary to protect public health, safety, and welfare 
or all concerned in light of the COVID-19 virus. 

 
IV.A.  RECOGNITIONS & PRESENTATIONS 
 None 
  



Board of Mayor and Aldermen  Page 2 of 4 
Business Meeting 
September 1, 2020 
 
 
IV.B. APPOINTMENTS 

None 
 
V.  APPROVAL OF MINUTES 

1. Work Session – August 17, 2020 
2. Business Meeting – August 18, 2020 

 
VI. COMMUNITY INTEREST ITEMS 
 

A. PUBLIC HEARINGS 
None 

 
COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state your name and address 
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
1. Appropriate $40,000.00 from the Tennessee Highway Safety Office’s (THSO) 

FY 21 Grant (AF: 234-2020) (David Quillin) 
• Ordinance – First Reading 

 
2. Appropriate $19,968.00 from the Tennessee Highway Safety Office’s (THSO) 

FY 21 Coordinator Grant (AF: 236-2020) (David Quillin) 
• Ordinance – First Reading 

 
3. Budget Adjustment Ordinance for the Community Development Block Grant 

Fund in FY21 (AF: 240-2020) (Chris McCartt) 
• Ordinance – First Reading 

 
4. Budget Adjustment Ordinance for the General Fund and the General Projects-

Special Revenue Fund in FY21 (AF: 241-2020) (Chris McCartt) 
• Ordinance – First Reading 

 
5. Budget Adjustment Ordinance for the MPO Fund in FY20 (AF: 242-2020) (Chris 

McCartt) 
• Ordinance – First Reading 

 
C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 

1. Amend Zoning for the Bell Ridge Road Annexation (AF: 203-2020) (Elizabeth 
Poczobut) 

• Ordinance – Second Reading and Final Adoption 
 

2. Amend Zoning for the Cooks Valley Road Annexation (AF: 204-2020) 
(Elizabeth Poczobut) 

• Ordinance – Second Reading and Final Adoption 
  



Board of Mayor and Aldermen  Page 3 of 4 
Business Meeting 
September 1, 2020 
 
 

D. OTHER BUSINESS 
1. Award of Planetarium Improvement to Seiler-Zeiss (AF: 232-2020) (Rob Cole) 

• Resolution 
 

2. Authorizing FY2020-2021 Community Development Partner Agreements (AF: 
226-2020) (Ken Weems) 

• Resolution 
 

3. Authorizing 2019 CDBG CARES Act Community Development Partner 
Agreements (AF: 227-2020) (Ken Weems) 

• Resolution 
 

4. Award Bid to Still Transfer Company, Inc. for City Hall Relocation Moving 
Services (AF: 231-2020) (Ryan McReynolds) 

• Resolution 
 

5. Authorizing Application to TDOT for Transportation Alternatives Program Grant 
Funds for Development of the Brickyard Park Pedestrian Bridge (AF: 237-2020) 
(Ryan McReynolds) 

• Resolution 
 

6. Execute an Amendment to the Contract between the City of Kingsport and 
Advanced Disposal Services (AF: 239-2020) (Ryan McReynolds) 

• Resolution 
 
VII. CONSENT AGENDA 

1. Right-of-Way Easement with Kingsport Power Company (AF: 228-2020) (Ryan 
McReynolds) 

• Resolution 
 

2. Signature Authority Form - Tennessee Highway Safety Office (THSO) for the 
Tennessee Highway Safety Office FY 21 Grant (AF: 233-2020) (David Quillin) 

• Resolution 
 

3. Signature Authority - Tennessee Highway Safety Office (THSO) for the Tennessee 
Highway Safety Office FY 21 Coordinator Grant (AF: 235-2020) (David Quillin) 

• Resolution 
 

4. Proposed Stormwater Annual Compliance Report (AF: 229-2020) (Ryan 
McReynolds) 

• Resolution 
 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. General Obligation Refunding Bonds, Series 2020 (Sid Cox) 
D. Visitors 

 

Added 8/31/20 
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Citizens may speak on issue-oriented items.  When you come to the podium, please state your name and 
address and sign the register that is provided.  You are encouraged to keep your comments non- personal in 
nature, and they should be limited to five minutes. 
 
IX. ADJOURN 
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Minutes of the Regular Work Session of the 
Board of Mayor and Aldermen, City of Kingsport, Tennessee 
Monday, August 17, 2020, 4:30 PM  
Council Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 

  Mayor Patrick W. Shull, Presiding   
  Vice-Mayor Colette George    Alderman Darrell Duncan 
  Alderman Jennifer Adler (via zoom call)  Alderman Tommy Olterman 

   Alderman Betsy Cooper    Alderman James Phillips 
     
   City Administration 
   Chris McCartt, City Manager 
   Ryan McReynolds, Deputy City Manager 
   J Michael Billingsley, City Attorney (via zoom call) 

 Sid Cox, City Recorder 
   Angie Marshall, City Clerk/Deputy City Recorder 
   Ken Weems, Planning Manager 
   Jessica Harmon, Assistant to the City Manager 
   Scott Boyd, Fire Chief 
   David Quillin, Police Chief  
   George DeCroes, Human Resources Manager (via zoom call)  
   Savannah Garland, City Planner 

Elizabeth Proczobut, City Planner 
       
1. CALL TO ORDER:  4:30 p.m. by Mayor Patrick W. Shull.  
 
2. ROLL CALL: By Deputy City Recorder Marshall.  

 
3. A determination by the board that meeting electronically and prohibiting the physical 
presence of the public at the meeting is necessary to protect public health, safety and welfare 
of all concerned in light of the COVID-19 virus.  
Mayor Shull made this declaration and each alderman verbally affirmed. 

 
4. PAVING UPDATE. Deputy City Manager McReynolds gave a presentation on this item.. 
He pointed out that in 2021 they would collect a second data point to follow the condition of 
city roads, noting the goal is to update this data every five years. Some discussion followed.   
 
5. NETWORKS / REGIONALISM UPDATE. Clay Walker and Bill Sumner presented this 
item. There was considerable discussion as they answered questions from the board. Vice-
Mayor George noted she does note want to give up NETWORKS or reinvent the wheel. 
Alderman Adler was concerned with the idea of compteting with Johnson City for projects.  

 
6. REVIEW OF AGENDA ITEMS ON THE AUGUST 18, 2020 REGULAR BUSINESS 
MEETING AGENDA.  City Manager McCartt gave a summary for each item on the proposed 
agenda.  The following items were discussed at greater length or received specific questions 
or concerns. 
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of 
Kingsport, Tennessee, Monday, August 17, 2020 

 
 
VI.D.1   Agreement with Walters State Community College and the City of Kingsport 
(AF: 220-2021). Fire Chief Scott Boyd stated this program has been in place for five years and 
they are also working on renewing with Northeast State as well.  
 
VI.D.5   Approve Permit for a Carnival to Operate Temporarily at 4540 University 
Boulevard (AF: 224-2020). Ken Weems noted this would be located in Hawkins County and 
it has already operated in Johnson City and Bristol. Alderman Duncan asked who would 
followup up on compliance issues. Mr. Weems stated he would drive by there. 
 
VI.D.6   Agreement with Frontier Health for Counseling Services for Kingsport City 
Schools (AF: 225-2020). Alderman Phillips asked if any of this contract would be refundable 
or if the start date was flexible. Mr. McCartt stated he would follow up.  

 
VII.1 Approve National Register Nomination for the Kingsport Hosiery Mills (AF: 
223-2021). The City Manager pointed out the advantages this would have to the property 
owner with no limitations on the city. 
 
Mayor Shull stated there would be a ribbon cutting tomorrow night at 6:00 pm at 408 Clay 
Street for the the new county offices. 

 
7. ADJOURN.  Seeing no other matters presented for discussion at this work session, 
Mayor Shull adjourned the meeting at 6:18 p.m. 
 

 
 

         
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor     
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Minutes of the Regular Business Meeting of the 
Board of Mayor and Aldermen of the City of Kingsport, Tennessee 
Tuesday, August 18, 2020, 7:00 PM 
Large Court Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 
  Mayor Patrick W. Shull, Presiding   
  Vice-Mayor Colette George   Alderman Darrell Duncan  
  Alderman Jennifer Adler (via zoom call)  Alderman Tommy Olterman 
  Alderman Betsy Cooper    Alderman James Phillips 
   
  City Administration 
  Chris McCartt, City Manager 
  J Michael Billingsley, City Attorney 
  Sidney H. Cox, City Recorder/Chief Financial Officer 
  Angie Marshall, City Clerk/Deputy City Recorder 
 
I. CALL TO ORDER:  7:00 p.m., by Mayor Patrick W. Shull. 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG:  Led by New Vision Youth.  
 
II.B. INVOCATION:  Pastor Tiger Brooks, Indian Springs Baptist Church. 
 
III.A. ROLL CALL:  By City Recorder Cox.  All Present.   
 
III.B. A determination by the board that meeting electronically and prohibiting the 

physical presence of the public at the meeting is necessary to protect public health, 
safety and welfare of all concerned in light of the COVID-19 virus. 

 Mayor Shull made this declaration and each alderman verbally affirmed. 
 
IV.A. RECOGNITIONS AND PRESENTATIONS.     
 

1. Keep Kingsport Beautiful Beautification Awards - Sharon Hayes.   
 

IV.B. APPOINTMENTS/REAPPOINTMENTS.   
Motion/Second:  Olterman/George, to approve: 
 

1. Appointment/Reappointment to the Public Art Committee                    
(AF: 221-2020) (Mayor Shull). 
 
Approve:   
APPOINTMENT OF MR. LYNN JAMES AND REAPPOINTMENT OF MS. SUZANNE 
BARRETT JUSTIS TO SERVE THREE-YEAR TERMS ON THE PUBLIC ART 
COMMITTEE EFFECTIVE IMMEDIATELY AND EXPIRING ON JULY 31, 2023.   
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.”   
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Minutes of the Regular Business Meeting of the Board of Mayor and Aldermen 
of the City of Kingsport, Tennessee, Tuesday, August 18, 2020 
 
 
V. APPROVAL OF MINUTES. 
 
Motion/Second:  Duncan/Phillips, to approve minutes for the following meetings: 

A. August 3, 2020 Regular Work Session 
B. August 4, 2020 Regular Business Meeting 
C. August 11, 2020 Called Business Meeting 

Approved in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
VI. COMMUNITY INTEREST ITEMS. 
 

A. PUBLIC HEARINGS.   
 

1. Public Hearing and Resolutions to Annex and Adopt a Plan of 
Service for the Bell Ridge Road Annexation and an Ordinance to Amend Zoning 
(AF: 203-2020) (Elizabeth Poczobut).   

 
PUBLIC COMMENT ON ITEM VI.A.1.  None. 
Motion/Second:  George/Phillips, to pass: 
Resolution No. 2021-032, A RESOLUTION TO ANNEX THAT CERTAIN TERRITORY 
ADJOINING THE PRESENT CORPORATE BOUNDARIES OF THE CITY OF 
KINGSPORT, EMBRACING THAT CERTAIN PART OF THE 12th CIVIL DISTRICT OF 
SULLIVAN COUNTY, TENNESSEE, AND KNOWN AS THE BELL RIDGE ROAD 
ANNEXATION, AS HEREINAFTER DESCRIBED; TO INCORPORATE THE SAME 
WITHIN THE CORPORATE BOUNDARIES OF THE CITY OF KINGSPORT, 
TENNESSEE; AND TO FIX THE EFFECTIVE DATE OF THIS RESOLUTION 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
Motion/Second:  George/Olterman, to pass: 
AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, TEXT AND MAP, TO 
REZONE PROPERTY LOCATED ALONG BELL RIDGE ROAD FROM COUNTY R-1, 
LOW DENSITY RESIDENTIAL  DISTRICT, TO R-1B, RESIDENTIAL DISTRICT IN THE 
12TH CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY FOR THE 
VIOLATION OF THIS ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Passed on first reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 
Motion/Second:  Duncan/Cooper, to pass: 
Resolution No. 2021-033, A RESOLUTION ADOPTING A PLAN OF SERVICES FOR 
THE 718 BELL RIDGE ROAD ANNEXATION OF THE CITY OF KINGSPORT, 
TENNESSEE 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
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2. Public Hearing and Resolutions to Annex and Adopt a Plan of 
Service for the Cooks Valley Road Annexation and an Ordinance to Amend Zoning 
(AF: 204-2020) (Elizabeth Poczobut).   

 
PUBLIC COMMENT ON ITEM VI.A.2.  None. 
 
Motion/Second:  George/Adler, to pass: 
Resolution No. 2021-034, A RESOLUTION TO ANNEX THAT CERTAIN TERRITORY 
ADJOINING THE PRESENT CORPORATE BOUNDARIES OF THE CITY OF 
KINGSPORT, EMBRACING THAT CERTAIN PART OF THE 07th CIVIL DISTRICT OF 
SULLIVAN COUNTY, TENNESSEE, AND KNOWN AS THE COOKS VALLEY ROAD 
ANNEXATION, AS HEREINAFTER DESCRIBED; TO INCORPORATE THE SAME 
WITHIN THE CORPORATE BOUNDARIES OF THE CITY OF KINGSPORT, 
TENNESSEE; AND TO FIX THE EFFECTIVE DATE OF THIS RESOLUTION 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
Motion/Second:  Duncan/George, to pass: 
AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, TEXT AND MAP, TO 
REZONE PROPERTY LOCATED ALONG COOKS VALLEY ROAD FROM COUNTY R-
1, LOW DENSITY RESIDENTIAL  DISTRICT, TO R-1B, RESIDENTIAL DISTRICT IN 
THE 07TH CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY FOR THE 
VIOLATION OF THIS ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Passed on first reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 
Motion/Second:  Phillips/George, to pass: 
Resolution No. 2021-035, A RESOLUTION ADOPTING A PLAN OF SERVICES FOR 
THE 869 COOKS VALLEY ROAD ANNEXATION OF THE CITY OF KINGSPORT, 
TENNESSEE 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
PUBLIC COMMENT.  Mayor Shull invited citizens in attendance to speak about any of 
the remaining agenda items.  There being no one coming forward to speak, the Mayor 
closed the public comment segment. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING.  None.    
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.    
   

1. Amend Zoning of 977 Mitchell Road from A-1 (Agricultural 
District) to R-1B (Residential District) (AF: 213-2020) (Ken Weems). 
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Motion/Second:  George/Cooper, to pass: 
ORDINANCE NO. 6882, AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, 
TEXT AND MAP, TO REZONE PROPERTY LOCATED ON MITCHELL ROAD FROM A-
1, AGRICULTURAL DISTRICT, TO R-1B, RESIDENTIAL DISTRICT IN THE 14TH CIVIL 
DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY FOR THE VIOLATION OF 
THIS ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

2. Vacate Portion of Former Cleek Road Right-of-Way Adjacent to 
Orebank Road (AF: 177-2020) (Savannah Garland). 
 
Motion/Second:  Olterman/Cooper, to pass: 
ORDINANCE NO. 6883, AN ORDINANCE TO VACATE A SECTION OF PUBLIC RIGHT-
OF-WAY NAMED OLD CLEEK ROAD LOCATED OFF OF CLEEK ROAD SITUATED IN 
THE CITY OF KINGSPORT, TENTH CIVIL DISTRICT OF SULLIVAN COUNTY; AND TO 
FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

3. Accept Improve Act Funds from the Tennessee Department of 
Transportation to Construct a Public Transit Garage (AF: 206-2020) (Chris 
Campbell). 
 
Motion/Second:  Adler/Duncan, to pass: 
ORDINANCE NO. 6884, AN ORDINANCE TO AMEND THE GENERAL PROJECT 
FUND BUDGET FOR THE YEAR ENDING JUNE 30, 2021; AND, TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

4. Budget Adjustment Ordinance to Amend Various Project Fund 
Budgets in FY21 (AF: 214-2020) (Chris McCartt). 
 
Motion/Second:  George/Cooper, to pass: 
ORDINANCE NO. 6885, AN ORDINANCE TO AMEND BAYS MOUNTAIN PARK 
COMMISSION FUND, GENERAL PROJECT FUND, AND GENERAL 
PROJECTS_SPECIAL REVENUE FUND BUDGETS FOR THE YEAR ENDING JUNE 
30, 2021; AND, TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
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D. OTHER BUSINESS.   
 

1. Agreement with Walters State Community College and the City 
of Kingsport (AF: 220-2021) (Scott Boyd).  

 
Motion/Second:  Duncan/George, to pass: 
Resolution No. 2021-036, A RESOLUTION APPROVING AN AGREEMENT WITH 
WALTERS STATE COMMUNITY COLLEGE, AND AUTHORIZING THE MAYOR TO 
EXECUTE THE AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND 
PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

2. Contract with Consulting Firm AECOM for Development of 
Kingsport Area Long-Range Transportation Plan (AF: 219-2021) (Ryan McReynolds).  

 
Motion/Second:  Cooper/Phillips, to pass: 
Resolution No. 2021-037, A RESOLUTION APPROVING AN AGREEMENT WITH 
AECOM FOR THE DEVELOPMENT OF A KINGSPORT AREA LONG RANGE 
TRANSPORTATION PLAN AND AUTHORIZING THE MAYOR TO EXECUTE THE 
AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

3. Amend Contract with Mark III to Extend One More Year              
(AF: 218-2020) (George DeCroes). 

 
Motion/Second:  Olterman/Duncan, to pass: 
Resolution No. 2021-038, A RESOLUTION APPROVING AN AMENDMENT TO THE 
AGREEMENT WITH MARK III EMPLOYEE BENEFITS TO EXTEND THE CONTRACT 
FOR ONE YEAR; AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT; AND 
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE 
PURPOSE OF THE AMENDMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

4. Purchase Water Meters for Advanced Metering Infrastructure 
(AMI) Upgrade (AF: 211-2021) (Ryan McReynolds). 

 
Motion/Second:  George/Adler, to pass: 
Resolution No. 2021-039, A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
EXECUTE A PURCHASE ORDER FOR MASTER METER WATER METERS TO CORE 
& MAIN LP 
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Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

5. Approve Permit for a Carnival to Operate Temporarily at 4540 
University Boulevard (AF: 224-2020) (Ken Weems). 

 
Motion/Second:  George/Phillips, to pass: 
Resolution No. 2021-040, A RESOLUTION APPROVING A PERMIT TO OPERATE A 
CARNIVAL PURSUANT TO SECTION 10-75 OF THE CODE OF ORDINANCES 
Passed in a roll call vote:  Cooper, Duncan, George, Olterman, Phillips and Shull voting 
“aye” and Adler voting “nay.” 
 

6. Agreement with Frontier Health for Counseling Services for 
Kingsport City Schools (AF: 225-2020) (David Frye). 

 
Motion/Second:  Olterman/Cooper, to pass: 
Resolution No. 2021-041, A RESOLUTION APPROVING AN AGREEMENT WITH 
FRONTIER HEALTH FOR COUNSELING SERVICES FOR KINGSPORT CITY 
SCHOOLS AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT AND 
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE 
PURPOSE OF THE AGREEMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
VII. CONSENT AGENDA.  (These items are considered under one motion.) 
 
Motion/Second:  George/Duncan, to adopt: 
 

1. Approve National Register Nomination for the Kingsport 
Hosiery Mills (AF: 223-2021) (Savannah Garland). 

 
Pass: 
Resolution No. 2021-042, A RESOLUTION APPROVING THE NATIONAL REGISTER 
OF HISTORIC PLACES NOMINATION SUBMITTAL FOR THE KINGSPORT HOSIERY 
MILLS AND AUTHORIZING THE MAYOR TO EXECUTE THE CERTIFIED LOCAL 
GOVERNMENT NATIONAL REGISTER REVIEW AND ALL OTHER DOCUMENT 
NECESSARY AND PROPER TO EFFECTUTATE TO PURPOSE OF THIS 
RESOLUTION 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

2. Data Use Agreement for the Regional Integrated Transportation 
Information System (RITIS) (AF: 212-2020) (Ryan McReynolds). 
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Pass: 
Resolution No. 2021-043, A RESOLUTION APPROVING AN AGREEMENT FOR USE 
OF DATA WITH INRIX, INC., HERE NORTH AMERICA AND TOMTOM NORTH 
AMERICA, INC. FOR THE USE OF THE REGIONAL INTEGRATED 
TRANSPORTATION INFORMATION SYSTEM  AND AUTHORIZING THE MAYOR TO 
EXECUTE THE AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND 
PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
VIII. COMMUNICATIONS. 
 

A. CITY MANAGER. None. 
 

B. MAYOR AND BOARD MEMBERS. Alderman Duncan commented on the murals 
downtown, noting the new one at Munch on Market. He also reminded everyone 
to participate in the census as it would be coming to an end. Alderman Cooper 
mentioned the ribbon cutting next week at the Isaiah 1:17 House on Exide Drive 
and encouraged citizens to volunteer if they felt led to do so. She also pointed out 
the fire department will install car seats for the public, noting she just had this done 
recently. Alderman Adler stated today was a historical day, commenting on the 
100th anniversary of the ratification of the 19th amendment. Alderman Phillips 
commented on a recent restaurant fire while he was eating nearby and stated his 
appreciation for the police and fire department employees. He also pointed out his 
dad would be celebrating his 75th birthday on Saturday. Alderman Olterman stated 
it was football time and encouraged everyone to get their tickets to local games 
and support their high schools as social distancing was being observed. He wished 
them all good luck. Vice-Mayor George commented on the new County Clerk’s 
Office which is now open on Clay Street, noting she was glad they stayed 
downtown. Mayor Shull thanked the City Manager for his role with DOMTAR. He 
also stated to citizens who may be concerned that there will be a Scott Adams 
Skate Park, even though it may change locations.   

 
C. VISITORS.  None. 

 
IX. ADJOURN.  Seeing no other business for consideration at this meeting, Mayor Shull 
adjourned the meeting at 8:00 p.m. 
 
 
________________________________ ___________________________________ 
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor 
 



vt.B.l

Kt\{F..qPoRr
AGENDA ACTION FORM

Appropriate $40.000.00 from the Tennessee Hiqhwav Safetv Office's fiHSO) FY 2l Grant

To:
From

Action Form No
Work Session:
First Reading:

AF-234-2020
August 31,2020
September 1,2020

FinalAdoption:
Statf Work By:
Presentation By:

September 15,2020
Capt. Randall Gore
Chief David Quillin

Board of Mayor and Aldermen
Chris McCartt, City Manager ¿17(

Recommendation:
Approve the Budget Ordinance

Executive Summarv:
On March 24,2020 via AF-65-2020, the Board of Mayor and Aldermen approved the Mayor executing
any and all documents necessary to apply for and receive a Tennessee Highway Safety Office (THSO)
Grant. We have been notified that we were approved for $40,000.00 in grant funds for the upcoming
fiscal year. The grant will be utilized for traffic safety enforcement overtime and technology
improvements (in-car video cameras).

There are no matching fund requirements.

Attachments:
1. Budget Ordinance

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



PRË-FILËD
CITY RECORDERORDINANCE NO.

AN ORDINANCE TO AMEND THE GENERAL
PROJECT/SPECIAL REVENUE FUND BUDGET BY
APPROPRIATING GRANT FUNDS RECEIVED
FROM THE TENNESSEE HIGHWAY SAFETY
oFFtcE (THSO) FOR THE YEAR ENDING JUNE 30,
2021; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General ProjecUSpecial Revenue Fund budget be
amended by appropriating funds received from the Tennessee Highway Safety Office in
the amount of $40,000 to the TN Highway Safety Office Grant project (NC2104) to
enforce traffic safety. No matching funds are required.

New
Accou nt N um ber/Description : Budset lncr/<DecÞ Budqet
Fund lll: General ProiecUSnecial Rev
Fund
TN Hiqhwav Safetv Off¡ce Grant (NC2104)

Revenues:
1 1 1-0000-337-6010 Safety/Homeland Security

Totals:

$ $
0
0 40,000 40,000

$
40 000 40 000

Expenditures:
1 1 1-0000-601-101 1 Overtime
1 I 1-0000-601 -1 020 Social Security
1 1 1-0000-601-1030 Health lnsurance
1 1 1-0000-601-1041 TCRS Retirement
1 1 1-0000-601-1 043 ICMA/Retirement
1 1 1-0000-601-1050 Life lnsurance
1 1 1-0000-601-1052 Long Term Disability
1 1 1-0000-601-1060 Workmen's Comp
1 1 1-0000-601-1061 Unemployment lns.

Totals:

$$ $
0
0
0
0
0
0
0
0
0

26,450
3,070

535
7,200
2,135

130
80

270
130

26,450
3,070

535
7,200
2,135

130
80

270
130

0 40.000 40.000

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor

City of Kingsport, Tennessee, Ordinance No. Page 1 of2



ATTEST

SIDNEY H. COX, City Recorder

PASSED ON 1ST READING:
PASSED ON 2ND READING:

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No. Page 2 of 2
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AGENDA ACT¡ON FORM

Appropriate $19.968-00 from the Tenn Hiohwav Safetv Office's
Goordinator Grant

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCarit, City Manager Cfll

AF-236-2020
August 31,2020
September 1,2020

FinalAdoption:
Staff Work By:
Presentation By

September 15,2020
Capt. Randall Gore
Chief David Quillin

Recommendation:
Approve the Budget Ordinance

Executive Summary:
On March 24,2020 via AF-71 -2020, the Board of Mayor and Aldermen approved the Mayor executing
any and all documents necessary to apply for and receive a Tennessee Highway Safety Office (THSO)

Coordinator grant. We have been notified that we were approved for $19,968.00 in grant funds for the
upcoming fiscal year. The grant will be utilized to pay for Officer Matt McGuire's travel/training to various
traffic related workshops and conferences. Additional funds will be used for traffic
enforcement/education items as well as overtime for officers engaged in traffic enforcement activities.

There are no matching fund requirements

Attachments:
'l . Budget Ordinance

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



PRE-FILËD
C¡TY RECORDER

ORDINANCE NO.

AN ORDINANCE TO AMEND THE GENERAL
PROJECT/SPECIAL REVENUE FUND BUDGET BY
APPROPRIATING GRANT FUNDS RECEIVED
FROM THE TENNESSEE HIGHWAY SAFETY
oFFtcE (THSO) FOR THE YEAR ENDING JUNE 30,
2021; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General ProjecUSpecial Revenue Fund budget be
amended by appropriating funds received from the Tennessee Highway Safety Office in
the amount of $19,968 to the THSO Coordinator Grant project (NC2105) to enforce
traffic safety. No matching funds are required.

New
Account Number/Description: Budqet lncr/<Decp Budqet
Fund l1l: General ProiecUSpecial Rev
Fund
THSO Coordina Grant lNC2105ì
Revenues:
1 1 1-0000-337-601 0 Safety/Homeland Security

Totals:

$ $
19 968 19 968
19,968 19,968

$
0
0

Expenditures:
1 1 1-0000-601-1 01 1

111-0000-601-1020
111-0000-601-1030
111-0000-601-1041
111-0000-601-1050
111-0000-601-1052
1 1 1-0000-601-1060
111-0000-601-1061
1 1 1-0000-601.2040
1 1 1-0000-601.2041
1 1 1-0000-601 .3020

$$ $
Overtime
Social Security
Health Insurance
TCRS Retirement
Life lnsurance
Long Term Disability
Workmen's Comp
Unemployment lns.
Travel Expense
Registration FeesÆuition
Operating Supplies & Tool
Totals:

0
0
0
0
0
0
0
0
0
0
0

450
40
50

120
31
20
50
40

1,500
1,500

16.167

450
40
50

120
31
20
50
40

1,500
1,500

16,167
0 19,968 19,968

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor

City of Kingsport, Tennessee, Ordinance No. Page 1 of2



ATTEST:

SIDNEY H. COX, City Recorder

PASSED ON 1ST READING:
PASSED ON 2ND READING:

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No Page2 of 2
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t Fund in FY2l

AGENDA ACTION FORM

BudqetAdius nt Ordinance for the Comm unitv Develooment B lock Gra

To:
From

Action Form No
Work Session:
First Reading:

AF-240-2020
August 31,2020
September 1,2020

FinalAdoption:
Staff Work By:
Presentation By:

September 15,2020
Morris
McCartt

Board of Mayor and Aldermen - ,
Chris McCartt, City Manager Û4

Recommendation:
Approve the Ordinance

Executive Summary:
fn¡s oiO¡nance amends the Community Development Block Grant budget by transferring $1,080 from

the CDBG Administration project (CD2101) to the Code Enforcement project (CD2125) and by

transferring $9,373 from the CDBG Administration project (CD2101) and $8,150 from the KAHR Program
project (CD2104) to the Community Enrichment project (CD2105).

Attachments:
1. Ordinance

Funding source appropriate and funds are available: -

The money required for such contract, agreement, kxpenditure ¡s ¡n the treasury or
safely assured to be forthcoming and avg¡lable¡in time to comply with or meet such contract,
agreement, obligation or expenditure

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



AN ORDINANCE TO AMEND THE COMMUNITY
DEVELOPMENT BLOCK GRANT FUND BUDGET FOR
THE YEAR ENDING JUNE 30, 2021; AND TO FIX THE
EFFECTIVE DATE OF THIS ORD¡NANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the Community Development Block Grant budget be amended by
transferring $1,080 from the CDBG Administration project (CD2101) to the Code
Enforcement project (CD2125) and by transferring $9,373 from the CDBG
Administration project (CD2101) and $8,150 from the KAHR Program project (CD2104)
to the Community Enrichment project (CD2105).

PAË-FILED
CITY RECORDERORDINANCE NO

Account riotion:
Fund 124: Develonment Fund
CDBG Admin lcD2l0lt
Revenues:
1 24-0000-331-1 000 Community Development

Totals:

New
Budqet

$

Budqet lncr/<Decr>

$ $

78,272 (10.453) 67,819

78,272 (10,453) 67,819

Expenditures:
1 24-0000-603-1 01 0

1 24-0000-603-1 020

1 24-0000-603-1 030

1 24-0000-603-1 040

1 24-0000-603-1 050

1 24-0000-603-1 052

1 24-0000-603-1 060

1 24-0000-603-1 061

1 24-0000-603-201 0

124-0000-603.2021
124-0000-603-2034
124-0000-603-2040
124-0000-603-2U3
1 24-0000-603-301 0

124-0000-603-301 1

Salaries & Wages
Social Security
Group Health

Retirement
Life lns.
Long Term Disability
Wokmen's Comp
Unemployment
Advertising & Publication
Accounting & Auditing
Telephone
Travel
Dues and Membership
Office Supplies
Postage
Totals:

$ $ $

35,895
5,292

14,418
12,811

130
125
111
40

500
1,200
1,000

5,000
1,000

500
250

(5,953)

0

0

0

0

0

0

0

1,000
0

0
(5,000)

(500)

0
0

29,942
5,292

14,418
12,811

130
125
111
40

1,500
1,200
1,000

0

500
500
250

78,272 1 0,453)

City of Kingsport, Tennessee, Ordinance No. Page I of 3
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KAHR Proqram (GD2l04l
Revenues:
124-0000-331-1000 Community Development

Totals:

Expenditures:
1 24-0000-603-1 01 0 Salaries & Wages
1 24-0000-603-4023 Grants

Totals:

Communitv E ment lCD2l05l
Revenues:
1 24-0000-331-1 000 Community Development

Totals:

Expenditures:
1 24-0000-6 034023 Grants

Totals:

Code Enforcement (GD2l 251

Revenues:
1 24-0000-331-1 000 Community Development

Totals:

Expenditures:
1 24-0000-603-1 01 0 Salaries & Wages
1 24-0000-6034023 Grants

Totals:

$ $

138,092 (8,150) 129,942

138,092 (8,150) 129,942

$ $
(3,342)
(4,808)

$

$
33,284

104,808

29,942
100,000

138,092 (8,150) 129,942

$ $ $
47,477 17,523 65,000

$

47,477 17,523 65,000

$ $
47,477 17,523 65,000

47,477 17,523 65,000

$ $ $
90,000 1,080 91,080

$

90,000

50,000
$$

1,080 91,080

0 50,000
080 41 08040 000

90,000 1,080 9l,080

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it

PATRICK W. SHULL, Mayor
ATTEST:

SIDNEY H. COX, City Recorder
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

1
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PASSED ON 1ST READING:
PASSED ON 2ND READING
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AGENDA ACTION FORM

Budoet Adiustment Ordinence for the General Fund and the General Proiects-Soecial
Revenue Fund in FY21

To:
From:

Board of Mayor and Aldermêî- -t
Chris McCaút, City Manager&

Action Form No
Work Session:
First Reading:

AF-241-2020
August 31,2020
September 1,2020

FinalAdoption:
Staff Work By:
Presentation By

September 15,2020
Morris
McCartt

Recommendation:
Approve the Ordinance.

Executive Summarv:
This ordinance amends the General Fund by transferring funds to cover adjusted payment to the First
Tennessee Development District and it amends the General Projects-Special Revenue Fund budget by

accepting $811,140 from the State of Tennessee to the TNCARES Act project (NC2102) and by

accepting $2,895 from the State of Tennessee to the Library CARES project (NC2103).

Attachments:
1. Ordinance

Funding source appropr¡ate and funds are available: /4
The money required for such contract, tgr". 

"nt,rÆr,on 
oì 

""p"n¿¡ture 
is in the treasury or

safely assured to be forthcoming and availablerin time to comply with or meet such contract,
agreement, obligation or expendituret 

- A+

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



ORDINANCE NO

PRH.FILED
CITY RECORDER

AN ORDINANCE TO AMEND THE GENERAL FUND AND THE
GENERAL PROJECTS-SPECIAL REVENUE FUND BUDGETS
FOR THE YEAR ENDING JUNE 30,2021; AND, TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE ¡T ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Fund budget be amended by transferring $379 from
110-1008-408.20-11 Printing & Binding to 110-1005-405.80-16 First TN Dev District.

SECTION 11. That the General Projects-Special Revenue Fund budget be amended
by accepting $81 1,140 from the State of Tennessee to the TNCARES Act project (NC2102) and
by accepting $2,895 from the State of Tennessee to the Library CARES project (NC2103).

Account N umber/Description :

General Fund: 110

Expenditures:
110-1005405.80-16 First TN Dev District
1 10-1008-408.20-1 1 Printing & Binding

Totals:

Account N umber/Description :

General Proiects Special Revenue Fund: 111
TNCARES Act (NC2l02l
Revenues:
1 1 1-0000-337.1 9-00 Coronavirus Relief Fund

Totals:

Expenditures:
1 1 1 4810481.20-68 Covid-1 9
1 1 1 4810481.30-68 Covid-1 9
1 1 14810481.40-68 Covid-1 9

Totals:

Librarv GARES Act (NG2l03l
Revenues:
1 1 1-0000-337.19-00 Coronavirus Relief Fund

Totals:

Expenditures:
1 1 1 -4810481.20-68 Covid-1 9
1 1 14810481 .30-68 Covid-1 9

Totals:

Budqet lncr/<DecP New Budqet

$$$
5,941
5,000

379 6,320
4,621

$

(379)

10,941 0 10,941

Budset lncr/<DecP New Budget

$ $
811 140 811 140

0 811,140 811,140

$$

$

$ $ $

0

0

0
0
0

500,000
200,000
111
811

500,000
200,000

140 111 140
140 8ll 140

0 2.895 2,895
0 2,895 2,895

$
1,450
1,445

$ $
0
0

450
445

1

1

0 2,895
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SECTION lll. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST:

SIDNEY H. COX, City Recorder
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING
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vt.B.5

KtNF,.qPoRr
AGENDA ACTION FORM

Budqet Adiustment Ordinance for the MPO Fund in FY20

To:
From

Board of Mayor and Aldermen_
Chris McCartt, City l,ttanagerft(

Action Form No.: AF-242-2020
Work Session: August 31,2020
First Reading: September 1,2020

FinalAdoption:
Staff Work By:
Presentation By

September 15,2020
Morris
McCartt

Recommendation:
Approve the Ordinance

Executive Summarv:
This ordinance amends the MPO Fund by transferring $8,310 from the General Fund to the Wilcox
Sidewalk Phase 5 project (MPO15D). This will allow us to close this project.

Attachments:
1. Ordinance

Funding source appropriate and funds are available:
Y NO

at¡on or expenditure is in the treasury or

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

time to comply with or meet such contract,
The money required for such contract, agreement,
safely assured to be forthcoming and availabl( in
agreement, obligation or expenditure, _È



PHM*FI[*HD
CITY ffËüüfiDER

ORDINANCE NO.

AN ORDINANCE TO AMEND THE MPO PROJECT FUND
BUDGET FOR THE YEAR ENDING JUNE 30, 2020; AND
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Fund be amended by transferring $8,310 from
1 10-3030-443.10-40 Retirement to 1 10-4804-481 .70-52 To MPO Fund.

SECTION ll. That the MPO Fund be amended by transferring $8,310 from the
General Fund to the Wilcox Sidewalk Phase 5 project (MPO15D). Close project
MPO15D.

Account N umber/Description :

Fund ll0: General Fund
Expenditures:
1 1 0-3030-4 43.10-40 Retirement
1104804481.70-52 To MPO Fund

Totals:

Accou nt N um ber/Description:
Fund 122: ÌûPO Fund
Wilcox Sidewalk Phase 5 (MPOISD)

Revenues:
122-0000-337-9000 Dept of Transportation
122-0000-391-0100 FHWA/TN FHWA 80%
122-0000-391-0100 From General Fund

Totals:

Expenditures:
122-0000-609-201 0 Advertising & Publication
1 22-0000-609-2023 Arch/Eng/Landscapi ng

1 22-0000-609-9003 lmprovements
Totals:

Budset lncr/<DecP New Budqet

$ $
31,726
67,632

$
(8,310)

8,310
23,416
75,942

$

99,358 0 99,358

Budqet lncr/<Decp New Budqet

$
222,400
889,600

0

$
0
0

8,310

222,400
889,600

8,310
1,112,000 8,310 1,120,310

$ $ $
2,900

77,045
1,032,055

0
0

8,310

2,900
77,045

1,040,365

1,112,000 8,310 1,120,310

City of Kingsport, Tennessee, Ordinance No. Page 1 of2



SECTION lll. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST:

SIDNEY H. COX, City Recorder
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page2 of 2



vt.c.l

KINGSPORT\TENNESSEE

AGENDA AGTION FORM

Amend Zoninq for the Bell Ridqe Road Annexation

To:
From

Action Form No
Work Session:
First Reading:

AF-203-2020
August 17,2020
August 18,2020

FinalAdoption:
Staff Work By:
Presentation By:

September 1,2020
Elizabeth Poczobut
Elizabeth Poczobut

Board of Mayor and Aldermen
Chris McCarit, City Manager /p(

Recommendation:
Approve ordinance amending the zoning ordinance for the Bell Ridge Road Annexation

Executive Summary:
This is an owner-requested annexation of approximately 0.30 acres located at718 Bell Ridge Road. The
current county zone for the parcel is R-1 (Low Density Residential). The proposed city zone for the area
is R-18 (Single Family Residential District). The applicant is requesting annexation to take advantage of
city sewer. During their July regular meeting, the Kingsport Regional Planning Commission voted
unanimously to send a favorable recommendation to the Board in support of the annexation, zoning, and
plan of services for the site. The notice of public hearing was published on August 3,2020.

Attachments:
1. Zoning Ordinance

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



ORDINANCE NO

PRE.FILED
CIW RECORDER

AN ORDINANCE TO FURTHER AMEND THE ZONING CODE,
TEXT AND MAP, TO REZONE PROPERTY LOCATED ALONG
BELL RIDGE ROAD FROM COUNTY R-1, LOW DENSITY
RESIDENTIAL DISTRICT, TO R-18, RESIDENTIAL DISTRICT
lN THE 12rH CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX A
PENALTY FOR THE VIOLATION OF THIS ORDINANCE; AND
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. That the zoning code, text, and map, be and the same is hereby further
amended to rezone property located along Bell Ridge Road from County R-1, Low Density
Residential District, to R-18, Residential District in the 12th Civil District of Sullivan County; said
area to be rezoned being further and more particularly described as follows:

BEGINNING at a fence post on the southeasterly side of River Road satd posú

being Gott and Gilliam corner; thence running along the southeasterly side of the
River Road S 54' 30' W. 100 feet to a stake; thence leaving said road and
running a new /rne S. 44" 30'E. 150.5feetto a stake; thence N.54" 30'E. 100
feet to a fence post the same being Gott and Gilliam's corner; thence running
along the Gilliam line N. 44" 30' W. 150.5 feet to the point of BEGINNING, and
being all of Tax Map 012N , Group A, C-Map 029C, Parcel 020.00 as shawn on
the August 2019 Sullivan County Tax Maps.

SECTION ll. Any person violating any provisions of this ordinance shall be guilty of an
offense and upon conviction shall pay a penalty of FIFTY DOLLARS ($50.00) for each offense.
Each occurrence shall constitute a separate offense.

SECTION lll. That this ordinance shall take effect from and after the date of its passage
and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee
requiring it.

PATRICK W. SHULL
Mayor

ATTEST

SIDNEY H. COX
City Recorder

APPROVED AS TO FORM



J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING_
PASSED ON 2ND READING



VI.A.1

Kt\{F*qPoRr
AGENDA ACTION FORM

Public Hearinq and Resolution to Annex and Adopt a Plan of Service for the Bell Ridqe
Road Annexation and an inance to Amend Zoninq

To:
From

Action Form No.
Work Session:
First Reading:

AF-203-2020
August 17,2020
August 18,2020

FinalAdoption:
Staff Work By:
Presentation By:

September 1,2020
Elizabeth Poczobut
Elizabeth Poczobut

Board of Mayor and Aldermen -
Chris McCarit, city Manager Øl-

Recommendation:
. Hold public hearing
. Approve resolution for the Bell Ridge Road Annexation
. Approve ordinance amending the zoning ordinance for the Bell Ridge Road Annexation
. Approve resolution adopting a plan of services for the annexation area

Executive Summary:
This is an owner-requested annexation of approximately 0.30 acres located at718 Bell Ridge Road. The
current county zone for the parcel is R-1 (Low Density Residential)" The proposed city zone for the area
is R-18 (Single Family Residential District). The applicant is requesting annexation to take advantage of
city sewer. During their July regular meeting, the Kingsport Regional Planning Commission voted
unanimously to send a favorable recommendation to the Board in support of the annexation, zoning, and
plan of services for the site. The notice of public hearing was published on August 3,2020.

Attachments:
1. AnnexationResolution
2. Zoning Ordinance
3. Plan of Services Resolution
4. Notice of Public Hearing
5. Staff Report

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION TO ANNEX THAT CERTAIN TERRITORY
ADJOINING THE PRESENT CORPORATE BOUNDARIES OF
THE CITY OF KINGSPORT, EMBRACING THAT CERTAIN PART
OF THE 121^ CIVIL DISTRICT OF SULLIVAN COUNTY,
TENNESSEE, AND KNOWN AS THE BELL RIDGE ROAD
ANNEXATION, AS HEREINAFTER DESCRIBED; TO
INCORPORATE THE SAME WITHIN THE CORPORATE
BOUNDARIES OF THE CITY OF KINGSPORT, TENNESSEE;
AND TO FIX THE EFFECTIVE DATE OF THIS RESOLUTION

WHEREAS, a public hearing before the board of the City of Kingsport, Tennessee, was
held on the 18th day of August 2020, and notice thereof published in the Kingsport Times-News
on the 3'd day of August 2020', and

WHEREAS, the board of mayor and aldermen finds that the annexation will materially
benefit the health, safety, and welfare of the citizens and property owners of the city and the
territory annexed; and

WHEREAS, the annexation of such property is deemed necessary for the welfare of the
residents and property owners thereof and the city as a whole; and

WHEREAS, pursuant to Tenn. Code Ann. $ 6-51-104(a) the property owners of the affected
territory have requested annexation of their property by the City of Kingsport by submitting written
consent signed by the property owners to the city; and

WHEREAS, a plan of services for this area was adopted by resolution on the 18th day of
August 2020, as required by Tenn. Code Ann. S 6-51-102, et seq.

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN OF THE CITY OF
KINGSPORT, TENNESSEE, AS FOLLOWS:

SECTION l. Pursuant to the authority conferred by Tennessee Code Annotated 56-51-
102 et seq. and upon written consent signed by the property owners in the affected territory
submitted to the city there is hereby annexed to the City of Kingsport, Tennessee, and
incorporated within the corporate boundaries thereof, the following described territory adjoining
the present corporate boundaries: embracing that certain part of Civil District No. 12 of Sullivan
County, Tennessee, and more fully described to-wit:

BEGINNING at a fence post on the southeasterly side of River Road sard posf
being Gott and Gilliam corner; thence running along the southeasterly side of the
River Road S 54" 30'W. 100 feet to a stake; thence leaving said road and running
a new /rne S. 44'30' E. 150.5 feet to a stake; thence N. 54" 30' E. 100 feet to a
fence post the same being Gott and Gilliam's corner; thence running along the
Gitliam tine N. 44" 30' W. 150.5 feet to the point of BEGINNING, and being all of
Tax Map 012N , Group A, C-Map 029C, Parcel 020.00 as shown on the August
2019 Sullivan County Tax Maps.



SECTION ll. That this resolution shall take effect thirty (30) days from and after the date
of its adoption, the public welfare of the citizens of Kingsport, Tennessee requiring it.

ADOPTED this the 18th day of August 2020

PATRICKW. SHULL, Mayor

ATTEST

SIDNEY H. COX, City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILL¡NGSLEY, City Attorney



RESOLUTION NO

A RESOLUTION ADOPTING A PLAN OF SERVICES FOR THE
718 BELL RIDGE ROAD ANNEXATION OF THE CITY OF
KINGSPORT, TENNESSEE

WHEREAS, before any territories may be annexed under Tennessee Code Annotated $6-
51-102, the governing body shall have previously adopted a plan of services setting forth the
identification and timing of municipal services; and

WHEREAS, before any such plan of services shall have been adopted, it must have been
submitted to the local planning commission for study and a written report; and

WHEREAS, a plan of services for the proposed 718 Bell Ridge Road annexation was
submitted to the Kingsport Regional Planning Commission on July 23,2020, for its consideration
and a written report; and

WHEREAS, prior to the adoption of a plan of services, the City shall hold a public hearing;
and

WHEREAS, a public hearing was held August 18,2020; and

WHEREAS, notice of the time and place of the public hearing shall be published in a
newspaper of general circulation in the municipality a minimum of fifteen (15) days prior to the
hearing; and

WHEREAS, notice of the time and place of the public hearing was published in the
Kingsport Times-News on August 3, 2020; and

WHEREAS, the City of Kingsport, pursuant to the provisions of Tennessee Code
Annotated, 56-51-102 has endeavored to annex a portion of the 12th C¡vil District of Sullivan
County, Tennessee, commonly known as the 718 Bell Ridge Road Annexation, said area being
bounded and further described as follows:

BEGINNING at a fence post on the southeasterly side of River
Road saidposf being Gott and Gilliam corner;thence running along
the southeasterly side of the River Road S 54" 30' W. 100 feet to a
stake; thence leaving said road and running a new line S. 44" 30'
E. 150.5feetto a stake; thence N. 54" 30'8. 100feetto afence
post the same being Gott and Gilliam's corner; thence running
along the Gilliam line N. 44" 30'W. 150.5 feet to the point of
BEGINNING, and being all of Tax Map 012N , Group A, C-Map
029C, Parcel020.00 as shown on the August 2019 Sullivan County
Tax Maps.

WHEREAS, the City of Kingsport deems it advisable to adopt a Plan of Services for the
proposed annexation area.

Now, therefore,

of Kingsport, Tennessee, Resolution No, ,

AF:
City
Ref:



BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN OF THE CITY OF
KINGSPORT, TENNESSEE, AS FOLLOWS:

SECTION l. That a Plan of Services for the 718 Bell Ridge Road Annexation as bounded
and described above is hereby adopted, subject to an enactment of an annexation resolution for
the annexation area, the said Plan of Services to be as follows:

718 Bell Ridge Road Annexation
Plan of Services

1. Police Protection

A. On the date of annexation the Kingsport Police Department will respond to all calls

for service for police protection, including criminal calls, traffic accidents and traffic

related occurrences, and other prevention and interdiction calls for service.

Effective with annexation, all resources currently available within the Kingsport Police

Department will become available to the citizens of the area. The Kingsport Police

Department has an authorized accredited force of 1 16 police officers and

approximately 60 civilian personnel to provide services 24-hours per day, 365 days

a yeat.

C. The Kingsport Police Department is accredited with the Commission on Accreditation

for Law Enforcement Agencies and has met 358 mandatory and 72 other-than

mandatory standards in order to attain this status. Kingsport Police Department was

only the third accredited department in the State of Tennessee and the first in
northeast Tennessee.

D. Upon annexation, existing police department personnel will be utilized to provide

services by expanding the contiguous patrol sections to include the newly

incorporated area. Existing police personnel and equipment will be shifted to provide

needed coverage of the area. Each section will be patrolled by units of the Kingsport

Police Department and will be augmented by other departments and units such as

investigators, specialized assigned details etc.

E. When needed, the Kingsport Police Department will hire additional police officers to

provide more response to annexed areas. The officers will undergo 450 hours of

basic recruit training before being certified as a police officer. Upon completion of

the classroom training, the officers will undergo 480 hours of field officer training

where they will work and be trained by designated training officers.

B

City
Ref:

of Kingsport, Tennessee, Resolution No. ,

AF:



The Kingsport Police Department will provide upon request crime prevention

programs, traffic safety education programs, drug education/awareness programs

including D.A.R.E. to the citizens of the area. Additional programs include

department personnel to address groups on law enforcement topics or concerns,

home and business security checks and establishing and maintaining neighborhood

watch programs.

G. The Kingsport Police Department currently maintains an approximate 5 minute

average response time to emergency and urgent calls within the corporate limits.

2. Fire Protection

A On the operative date of annexation, the City of Kingsport will answer all calls for

service for fire, disaster, hazardous materials, special rescue and medical first

responder. The Kingsport Fire Department goes beyond the basic fire services

required of a City Government.

B. Free fire safety inspections will be available upon request on the effective date of

annexation. Water lines will be upgraded within five (5) years after the effective date

of annexation to provide needed fire flow to protect the properties.

C. All structures must be brought into compliance with the City-wide smoke detector

ordinance within thirty (30) days of the effective date of annexation. This is strictly to

provide residents with the best fire protection service available.

D. The City of Kingsport Fire Department has a Hazardous Materials Response Team,

which has state-of-the-art equipment to handle all calls of an emergency nature

dealing with incidents relating to hazardous chemicals. The department also has a

Technical Rescue Team that has specialized rescue capabilities and equipment for

all types of hazards.

The City of Kingsport Fire Department provides First Responder emergency medical

services to all life-threatening medical emergencies resulting from serious illness or

injury We provide advanced life support (paramedics) for victims until ambulance

service arrives for transport.

3. Water

of Kingsport, Tennessee, Resolution No. ,

AF:

F

E

City
Ref:



A. Water will be billed at in City rates rather than out of City rates, which will result in a

reduction in water rates for annexed citizens already receiving City water. Those not

currently receiving City water will be required to obtain a water-tap in order to obtain

City water.

Water line upgrades and the installation of fire hydrants will commence for adequate

fire protection and will be completed within five (5) years after the effective date of

annexation.

C. The City of Kingsport Water Department meets or exceeds water quality standards

set forth by the State of Tennessee and the United States Environmental Protection

Agency. The plant has been the recipient of the EPA Partnership for Safe Drinking

Water award for nine consecutive years.

D. The Water Distribution Division is managed with a professional staff who are

members of key professional organizations such as: American Water Works

Association, Tennessee Association of Utility Districts, National Society of

Professional Engineers, American Society of Civil Engineers. Several key members

of the staff also hold certificates and licenses in the operations of a distribution system

in the State of Tennessee

4. Electricity

Electric service in this area is currently under the jurisdiction of American Electric Power
and is currently available.

5. Sanitarv Sewer

A. City of Kingsport sanitary sewer serves the annexation site. At properties where

sewer services must be extended, the upgrades will be complete within five (5) years

of the effective date of the annexation.

B. Sanitary sewer fees are based on usage of water and are direct reflection of the

amount of water used by the resident.

C. The City of Kingsport operates and maintains a 12.4 MGD wastewater treatment
plant, 88 sewer lift stations and approximately 525 miles of sanitary sewer collection

lines to provide sewer service to our customers.

of Kingsport, Tennessee, Resolution No. ,

AF:

B

City
Ref:



D. The City of Kingsport Wastewater Treatment Plant recently experienced over 21

million dollars of improvements to provide a reliable and dependable infrastructure.

The wastewater treatment plant is staffed with State Certified Operators 24 hours a

day, 365 days a year. Treatment plant operators exceed State of Tennessee training

requirements, and the Wastewater Treatment Plant is the recipient of multiple

operations excellence awards.

The Sewer Collection Division is managed with a professional staff who are members

of key professional organizations such as: Water Environment Federation,

Tennessee Association of Utility Districts, National Society of Professional

Engineers, American Society of Civil Engineers. Several key members of the staff

also hold certificates and licenses in the operations of a collection system in the State

of Tennessee.

6. Solid Waste Disposal

Sanitation garbage (routine household refuse), trash (grass clippings, tree trimmings,
bulky items), and recycling collection will be provided to the annexed area on the same
basis as that received by properties located within the existing City Limits. Collection will
begin within thirty (30) days following the effective date of annexation. Members of the
collection crews receive ongoing training in their fields. The City of Kingsport also owns
and operates a demolition landfill that residents can use for a fee. That landfill is

supervised by a SWANA certified Manager of Landfill Operations. This supervisor also
holds other certifications from SWANA and TDEC.

7. Public Road/Street ction & Reoair

A. Emergency and routine maintenance of streets and street signs, pavement markings

and other traffic control devices will begin on the operative date of annexation.

Emergency pothole repairs are generally made within 24 hours of notification. Crews

are available on a 24 hour basis for major emergency call-outs.

B. Cleaning of streets of snow and ice clearing will begin on the operative date of

annexation on the same basis as now provided within the present City limits. This

includes major thoroughfares, State highways and emergency route to hospitals as

first priority, with secondary/collector streets and finally residential streets in that

order as priority ll. Snow removal crews receive yearly training to help keep them up

to date with changes in procedures and techniques. Snow removal crews also

respond on a 24 hour emergency call in basis.

of Kingsport, Tennessee, Resolution No. ,

AF:

E

F

City
Ref:



City
Ref:

C. Streets affected by utility construction will be repaired as soon as possible after the

utility construction is completed.

D. Routine Right of Way maintenance is also provided on the effective date of

annexation. Tasks include Mowing, Tree Maintenance and Weed Control by certified

personnel as needed to respond to routine maintenance requests and emergencies.

E. The Streets and Sanitation Division is managed and supervised by a professional

staff who are members in good standing of several Professional Organizations such

as the Tennessee Chapter of the American Public Works Association, the national

chapter of the American Public Works Association, the Volunteer Chapter of the

Solid Waste Association of North America, the national chapter of the Solid Waste

Association of North America, the Tennessee Urban Forestry Council, the

Tennessee Nursery and Landscape Association, National Arbor Day Association,

Tennessee Vegetation Management Association, and the Keep Kingsport Beautiful

Council. The staff receives ongoing training through these Professional

Organizations. Members of the staff are active in their respective organizations.

Members of the staff also serve as trainers and instructors for various training

venues.

8. Recreational Facilities

A. Residents of the annexed area may use existing City recreationalfacilities, programs,

parks, etc. on the effective date of annexation at City rates rather than out of City

rates.

B. Residents of the annexed area may use allexisting libraryfacilities and willbe exempt

from the non-residentialfee on the effective date of annexation.

C. Residents of the annexed area (50 years or older) will be eligible to use the Senior

Citizens Center with no non-residential fees and with transportation provided on the

effective date of annexation.

D. The Department of Parks and Recreation has more than 4,800 acres of city-owned

land to provide parks and recreation programs to all our citizens. The amenities and

programs offered by many of the parks and recreation areas through the Leisure

Services Department include playing fields for baseball and softball, basketball

courts, play grounds, volley ball, tennis courts, a skate park and concession areas

and restrooms to serve these facilities. Other amenities offered include General

of Kingsport, Tennessee, Resolution No. ,

AF:



meeting areas, multi-function areas, Community Centers, senior programs, Theater

and Cultural Arts programs. Many of the parks have walking and hiking trails and

Bays Mountain, the City's largest park, includes animal habitats, a farm area,

camping sites, and a Planetarium.

9. Street Liqhtinq

Within five years of the operative date of annexation the City will take over responsibility
(including payment) for dusk{o-dawn lights presently in place that meet City standards.
The City will request that AEP install additional streetlights on collector-class and lower
streets in accordance with the policy on roadway lighting within five (5) years of the
effective date of annexation.

10. Zoning Services

A. The area will be zoned R-18 (Single Family Residential)

The Kingsport Regional Planning Commission is the comprehensive planning agency

and administers zoning and land subdivision regulations for the City of Kingsport as

provided in State law. The Kingsport Regional Planning Commission consists of nine

(9) commissioners appointed by the Mayor of the City of Kingsport.

C. The Kingsport Regional Planning Commission will exercise planning and zoning

activities for the area being annexed upon the operative date of annexation.

D. Appeals to the Zoning regulations are heard by the Board of Zoning Appeals and

variances are granted if the request meets the criteria established for granting

variances under Tennessee Code Annotated.

11. Schools

A. Upon annexation, children currently attending County schools will be allowed to

attend City of Kingsport schools or remain in County schools per the prevailing

County policy at the time.

B. Tuition paid by non-city residents now attending City schools will cease upon the

effective date of annexation and those students may continue to attend City schools

without charge until graduation.

B

City
Ref:
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The previous sections are titled and listed in the order prescribed by Tennessee Code Annotated
6-51-102(b) (2). The following sections are provided by the City of Kingsport in addition to the
minimum requirements.

12. Traffic Control

The City will verify all street name signs and traffic control devices in accordance with the
Manual on Uniform Traffic Control Devices.

13. lnspection Services

All inspection services now provided by the City on a fee basis (building, electrical,
plumbing, gas, housing, sanitation, etc.) will begin in the annexed area on the effective
date of annexation. A free safety inspection of plumbing vents will be required at the time
sewer connections are made to make sure that proper protection is available to prevent
sewer gas from entering houses.

14. Animal Gontrol

Animal control service equivalent to that presently provided within the City will be extended
to the annexed area on the effective date of annexation.

15. Storm Sewers

Maintenance of existing storm sewer systems within the public ROW is provided on an as
needed basis. Response to emergency storm drainage calls is also provided on a24hour
call in basis.

16. Leaf Removal

The City will collect loose leaves with the vacuum truck between October 15 and January
15, and it will be provided to the annexation area on the same basis as it is currently
provided to other City residents beginning on the effective date of annexation. Bagged
leaves are collected year round. Leaves are transported to the City's Demolition Landfill
where they are composted and used as an amendment to existing dirt stockpiles. This
enhanced dirt is then used on City Projects for backfill and topsoil applications.

17. Litter Gontrol

City
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The City's litter control program will be extended to the area on the effective date of
annexation. lt is provided on a regular schedule along major routes and on an "as needed"
basis throughout the City.

18. Graffiti Gontrol

The City's graffiti control program, which is aimed at eliminating graffiti on public rights-of-
way such as bridge abutments, street signs, railroad underpasses, and the like, will be
extended to the area on the effective date of annexation. lt is provided on an "as
needed/on call" basis. Response time for "offensive" graffiti removal is generally within
48 hours.

19. Other Services

All other services not classified under the foregoing headings such as Executive, Judicial,
Legal, Personnel, Risk Management, Fleet Maintenance, Finance and Administration and
other support services will be available upon the effective date of annexation.

SECTION ll. This Resolution shall be effective from and after its adoption, the public
welfare requiring it.

ADOPTED this the 18th day of August, 2020

ATTEST PATRICK W. SHULL, Mayor

SIDNEY H. COX, City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

City
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NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons
interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will
conduct a Public Hearing during its regular business meeting on Tuesday, August 18,2020, to
considerthe annexation, zoning, and plan of services forthe 718 Bell Ridge Road annexation.
The regular business meeting will begin at 7:00 p.m. in the large courtroom located on the
second floor of City Hall, at225 W. Center Street, Kingsport, Tennessee.

The property proposed for annexation is generally described as follows:

BEGINNING at a fence post on the southeasterly side of River Road said post being Gott and
Gilliam corner; thence running along the southeasterly side of the River Road S 54" 30' W. 100
feet to a stake; thence leaving said road and running a new line S" 44" 30' E. 150.5 feet to a
stake; thence N. 54" 30'E. 100 feet to a fence post the same being Gott and Gilliam's corner;
thence running along the Gilliam line N. 44" 30'W" 150.5 feet to the point of BEGINNING, and
being all of Tax Map 012N , Group A, C-Map 029C, Parcel 020.00 as shown on the August
2019 Sullivan County Tax Maps"

All interested persons are invited to attend this meeting and public hearing. A detailed map,
description, and plan of services document is on file in the offices of the City Manager, Planning
Manager, and Kingsport Library for inspection. Additional information concerning this proposal
may be obtained by contacting the Kingsport Planning Division of the Development Services
Department, telephon e 423-229-9485.

CITY OF KINGSPORT
Angie Marshall, City Clerk/Deputy City Recorder



Annexation Report
Kingsport Regional Planning Commission

File Number 20-301-00003

Property lnformation 718 Bell Ridge Road Annexation

Address 718 Bell Ridge Road

Tax Map, Group, Parcel 012N A029C 020.00

Civil District I2Th

Overlay District nla

Land Use Plan
Designation

Single Family Residential

0.30 +/-Acres

County R-1Existing Use Single Family Ex¡st¡ng Zoning

Proposed Zoning City R-18Proposed Use Single Family

Owner lnformation Owner lnformation

Name: Jody & Elizabeth Winegar

Address: 718 Bell Ridge Road

City: Kingsport

State: TN Zip Code:37660

Email: jodywinegar@kingsporttn.gov

Phone Nu mber: 423.863.348L

Planning Department Recommendation

RECOMMENDATION: APPROVAL to recommend the Annexation, Zoning, and Plan of Services to the BMA

The Kingsport Planning Division recommends approval for the following reasons:

c The City of Kingsport should utilize annexotion as urban development occurs ond is necessary for present

and future growth in an orderly monner.

o lt is reasonobly necessary for the welfore of the residents and property owners of the offected territory"

o The City of Kingsport can provide services through its Plan of Services that the County cannot prov¡de to

the residents of the area.

o Annexotion spurs economic growth by providing bosic services at a reasonoble cost and allows those costs

to be spread foirly to all who enjoy those services.

o lt is reosonably necessary for the welfare of the residents and property owners of the municipality os a

whole.

Staff Field Notes and General Comments: This is a property owner-requested annexation submitted by Mr" & Mrs.

Winegar. The reason for thp request is due to the currently failing private subsurface sewage,disposal system on

the property. The property is currently served city water. The annexation proposal's projected revenues will
exceed projected costs within seven years.

Elizabeth Poczobut Date June L5, 2020Planner
Meetins Date: lulv23,2O2OPlanning Commission Action

Approval
Denial: Reason for Denial

Reason for DeferralDeferred

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on July 23,2020

8/6t2020 Page I of6



Annexation Report
Kingsport Regional Planning Commission

File Number 20-301-00003

Location Map
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Annexation Report
Kingsport Regional Planning Commission

File Number 20-301-00003

Future Land Use Map

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on July 23,2020
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Annexation Report
Kingsport Regional Planning Commission

File Number 20-301-00003

View of Annexation Site from Bell Ridge Road View of Site in Proximity to City Limits

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meetingon Iúy 23,2020
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Annexation Report
Kingsport Regional Planning Commission

File Number 20-301-00003

Cost

Cost Estimatel tax records as of June 2020

$86,600 appraisal

5100.00 x 3 residents

5,000 gallon/month avg
(rate reductions)
*Property currently on
City water and Private
SSDS*

Pump & force main
installation

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on July 23,2020

Property Taxes X s44s.99

State Shared X $300
Stormwater X s42

$19s0 H2O:S(312"72)
Sewer: 5390.72

Water & Sewer Rev
(loss) *

Total

Expenses One
Time

Recurring (Annual)

0.00 0.00
0.00 0.00
0.00 0.00

0.000.00
0.000.00

0.000.00

0.00 0.00

$56s0 0.00

0.00 0.00

$s6s0 0.00

$s6s0

Operating Budget

Police & Fire Service
Transit Service
Street Lighting
Traffic Controls
Streets & Sanitation

Subtotal

Capital Budget

W'ater
Sewer

Streets
Subtotal

Grand Total

8t6/2020 Page 5 of6



Annexation Report
Kingsport Regional Planning Commission

File Number 20'301-00003

Google Earth Aerial

CONCLUSION

The Kingsport Planning Division recommends sending a favorable recommendation to the

Board of Mayor and Alderman for the annexation, zoning, and Plan of Services for the Bell

Ridge Road Annexation based on the following reasons:

o The City of Kingsport should utilize annexation as urban development occurs ond is

necessary for present ond future growth in øn orderly monner.

o lt is reosonobly necessory fgr the welfare of the residents ond property owners of tþe

offected territory.
o The Cíty of Kingsport con provide services through its Plan of Services that the County

cønnot provide to the residents of the area.
o Annexotion spurs economic growth by providing bosic services at a reøsonoble cost and

ollows those costs to be spread fairly to all who enioy those services.

o lt is reosonably necessory for the welfare of the residents ønd property owners of the

municipolity as o whole.

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on July 23,2020
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Amend Zoninq for the Gooks Vallev Road Annexation

To:
From

Action Form No.
Work Session:
First Reading:

AF-204-2020
August 17,2020
August 18,2020

FinalAdoption:
Staff Work By:
Presentation By:

September 1,2020
Elizabeth Poczobut
Elizabeth Poczobut

Board of Mayor and Aldermen _ ,

Chris McCartt, City tttanager //r(-

Recommendation:
Approve ordinance amending the zoning ordinance for the Cooks Valley Road Annexation

Executive Summarv:
This is an owner-requested annexation of approximately 7.09 acres located at 869 Cooks Valley Road.
The current county zone for the parcel is R-1 (Low Density Residential). The proposed city zone for the
area is R-18 (Single Family Residential District). The applicant is requesting annexation to take
advantage of city schools and sewer. During their July regular meeting, the Kingsport Regional Planning
Commission voted unanimously to send a favorable recommendation to the Board in support of the
annexation, zoning, and plan of services for the site. The notice of public hearing was published on
August 3,2020.

Attachments:
1. Zoning Ordinance

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



PRË-FIt r-"^-1j

CITY RECOYI-", ': 
i

ORDINANCE NO

AN ORDINANCE TO FURTHER AMEND THE ZONING CODE,
TEXT AND MAP, TO REZONE PROPERTY LOCATED ALONG
COOKS VALLEY ROAD FROM COUNTY R-1, LOW DENSITY
RESIDENTIAL DISTRICT, TO R-18, RESIDENTIAL DISTRICT
IN THE OTTH CIVIL DISTR¡CT OF SULLIVAN COUNTY; TO FIX A
PENALTY FOR THE VIOLATION OF THIS ORDINANCE; AND
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS

SECTION l" That the zoning code, text, and map, be and the same is hereby further
amended to rezone property located along Cooks Valley Road from County R-1, Low Density
Residential District, to R-18, Residential District in the 07th Civil District of Sullivan County; said
area to be rezoned being further and more particularly described as follows:

BEGINN1NG at an iron pipe in the southerly side of Cook's Valley Road, distant
282.02 feet northeasterly from corner of Hyche Property, an original corner,
thence with the side of said road, N" 50' 24' E. 68.23 feet to a point; thence
continuing with the side of said road, N. 56" 18'E.281.77 feetto an iron pipe,

corner to Mortey in the line of Little; thence with the line of Little, S. 46" 29' W.

358.38 feet to an iron pin, corner to Broyles in the line of Little; thence with the
divisionat line of Broyles, N. 30" 00'W. 910.11 feet to the point of BEGINNING,
and being att of parcel 035.20, Tax Map 062 as shown on the August 2019
Sullivan County Tax Maps.

SECTION ll" Any person violating any provisions of this ordinance shall be guilty of an

offense and upon conviction shall pay a penalty of FIFTY DOLLARS ($50.00) for each offense.
Each occurrence shall constitute a separate offense.

SECTION lll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee
requiring it.

PATRICK W, SHULL
Mayor

ATTEST:

SIDNEY H. COX
City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING_
PASSED ON 2ND READING
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KI\{FJPoRr
AGENDA ACTION FORM

Public Hearinq and Resolution to Annex and Adopt a Plan of Service for the Cooks Vallev
Road Annexation and an inance to Amend Zoninq

To:
From

Action Form No.
Work Session:
First Reading:

AF-204-2020
August 17,2020
August 18,2020

FinalAdoption:
Staff Work By:
Presentation By:

September 1,2020
Elizabeth Poczobut
Elizabeth Poczobut

Board of Mayor and Aldermen
Chris McCartt, City Manager t4

Recommendation:
o Hold public hearing
. Approve resolution for the Cooks Valley Road Annexation
. Approve ordinance amending the zoning ordinance for the Cooks Valley Road Annexation
. Approve resolution adopting a plan of services for the annexation area

Executive Summary:
This is an owner-requested annexation of approximately 7.09 acres located at 869 Cooks Valley Road.

The current county zone for the parcel is R-1 (Low Density Residential). The proposed city zone for the
area is R-18 (Single Family Residential District)" The applicant is requesting annexation to take
advantage of city schools and sewer" During their July regular meeting, the Kingsport Regional Planning
Commission voted unanimously to send a favorable recommendation to the Board in support of the
annexation, zoning, and plan of services for the site. The notice of public hearing was published on

August 3,2020.

Attachments:
1. AnnexationResolution
2. Zoning Ordinance
3. Plan of Services Resolution
4. Not¡ce of Public Hearing
5. Staff Report

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION TO ANNEX THAT CERTAIN TERRITORY
ADJOINING THE PRESENT CORPORATE BOUNDARIES OF
THE CITY OF KINGSPORT, EMBRACING THAT CERTAIN PART
OF THE OTth CIVIL DISTRICT OF SULLIVAN COUNTY,
TENNESSEE, AND KNOWN AS THE COOKS VALLEY ROAD
ANNEXATION, AS HEREINAFTER DESCRIBED; TO
INCORPORATE THE SAME WITHIN THE CORPORATE
BOUNDARIES OF THE CITY OF KINGSPORT, TENNESSEE;
AND TO FIX THE EFFECTIVE DATE OF THIS RESOLUTION

WHEREAS, a public hearing before the board of the City of Kingsport, Tennessee, was
held on the 18th day of August 2020, and notice thereof published in the Kingsport Times-News
on the 3'd day of August 2020; and

WHEREAS, the board of mayor and aldermen finds that the annexation will materially
benefit the health, safety, and welfare of the citizens and property owners of the city and the
territory annexed; and

WHEREAS, the annexation of such property is deemed necessary for the welfare of the
residents and property owners thereof and the city as a whole; and

WHEREAS, pursuant to Tenn. Code Ann. $ 6-51-104(a) the property owners of the
affected territory have requested annexation of their property by the City of Kingsport by

submitting written consent signed by the property owners to the city; and

WHEREAS, a plan of services for this area was adopted by resolution on the 18th day of
August 2020, as required by Tenn. Code Ann. $ 6-51-102, et seq.

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN OF THE CITY OF
K¡NGSPORT, TENNESSEE, AS FOLLOWS:

SECTION l. Pursuant to the authority conferred by Tennessee Code Annotated 56-51-
102 et seg. and upon written consent signed by the property owners in the affected territory
submitted to the city there is hereby annexed to the City of Kingsport, Tennessee, and
incorporated within the corporate boundaries thereof, the following described territory adjoining
the present corporate boundaries: embracing that certain part of Civil District No. 07 of Sullivan
County, Tennessee, and more fully described to-wit:

BEGINN/NG at an iron pipe in the southerly side of Cook's Valley Road, distant
282.02 feet noftheasterly from corner of Hyche Property, an original corner, thence
with the side of said road, N. 50" 24' E. 68.23 feet to a point; thence continuing
with the side of said road, N. 56" 18' E. 281 .77 feet to an iron pipe, corner to Morley
in the tine of Little; thence with the line of Little, S. 46" 29' W. 358.38 feet to an iron
pin, corner to Broyles in the line of Little; thence with the divisional line of Broyles,
N. 30" OO' W. 910.11 feet to the point of BEGINNING, and being all of parcel
035.20, Tax Map 062 as shown on the August 2019 Sullivan County Tax Maps.



SECTION ll. That this resolution shall take effect thirty (30) days from and after the date
of its adoption, the public welfare of the citizens of Kingsport, Tennessee requiring it.

ADOPTED this the 18th day of August 2020.

PATRICK W. SHULL
Mayor

ATTEST:

SIDNEY H. COX
City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney



RESOLUTION NO.

A RESOLUTION ADOPT¡NG A PLAN OF SERVICES FOR THE
869 COOKS VALLEY ROAD ANNEXATION OF THE CITY OF
KINGSPORT, TENNESSEE

WHEREAS, before any territories may be annexed under Tennessee Code Annotated

56-51-102, the governing body shall have previously adopted a plan of services setting forth the
identification and timing of municipal services; and

WHEREAS, before any such plan of services shall have been adopted, it must have
been submitted to the local planning commission for study and a written report; and

WHEREAS, a plan of services for the proposed 869 Cooks Valley Road annexation was
submitted to the Kingsport Regional Planning Commission on July 23, 2020, for its

consideration and a written report; and

WHEREAS, prior to the adoption of a plan of services, the City shall hold a public
hearing; and

WHEREAS, a public hearing was held August 18,2020; and

WHEREAS, notice of the time and place of the public hearing shall be published in a
newspaper of general circulation in the municipality a minimum of fifteen (15) days prior to the
hearing; and

WHEREAS, notice of the time and place of the public hearing was published in the
Kingsport Times-News on August3,2020; and

WHEREAS, the City of Kingsport, pursuant to the provisions of Tennessee Code
Annotated, 56-51-102 has endeavored to annex a portion of the 07th Civil District of Sullivan
County, Tennessee, commonly known as the 869 Cooks Valley Road Annexation, said area
being bounded and further described as follows:

BEGINN/NG at an iron pipe in the southerly side of Cook's Valley
Road, distant 282.02 feet northeasterly from corner of Hyche
Property, an original corner, thence with the side of said road, N.

50" 24' E. 68.23 feet to a point; thence continuing with the side of
said road, N" 56" 18' E" 281.77 feet to an iron pipe, corner to
Morley in the line of Little; thence with the line of Little, S" 46'29'
W. 358.38 feet to an iron pin, corner to Broyles in the line of Little;
thence with the divisional line of Broyles, N. 30" 00'W" 910.11 feet
to the point of BEGINNING, and being all of parcel 035.20, Tax
Map 062 as shown on the August 2019 Sullivan County Tax
Maps"

AND WHEREAS, the City of Kingsport deems it advisable to adopt a Plan of Services for
the proposed annexation area. Now, therefore,

of Kingsport, Tennessee, Resolution No. ,

AF:
City
Ref:



BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN OF THE CITY OF
KINGSPORT, TENNESSEE, AS FOLLOWS:

SECTION L That a Plan of Services for the 869 Cooks Valley Road Annexation as

bounded and described above is hereby adopted, subject to an enactment of an annexation
resolution for the annexation area, the said Plan of Services to be as follows:

869 Cooks Valley Road Annexation
Plan of Services

1. Police Protection

A. On the date of annexation the Kingsport Police Department will respond to all calls

for service for police protection, including criminal calls, traffic accidents and traffic

related occurrences, and other prevention and interdiction calls for service.

Effective with annexation, all resources currently available within the Kingsport

Police Department will become available to the citizens of the area. The Kingsport

Police Department has an authorized accredited force of 116 police officers and

approximately 60 civilian personnel to provide services 24-hours per day, 365 days

a year.

C. The Kingsport Police Department is accredited with the Commission on

Accreditation for Law Enforcement Agencies and has met 358 mandatory and 72

other-than mandatory standards in order to attain this status. Kingsport Police

Department was only the third accredited department in the State of Tennessee

and the first in northeast Tennessee.

D. Upon annexation, existing police department personnel will be utilized to provide

services by expanding the contiguous patrol sections to include the newly

incorporated area. Existing police personnel and equipment will be shifted to

provide needed coverage of the area. Each section will be patrolled by units of the

Kingsport Police Department and will be augmented by other departments and units

such as investigators, specialized assigned details etc.

E. When needed, the Kingsport Police Department will hire additional police officers to

provide more response to annexed areas. The officers will undergo 450 hours of

basic recruit training before being certified as a police officer. Upon completion of

the classroom training, the officers will undergo 480 hours of field officer training

where they willwork and be trained by designated training officers.

B
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F. The Kingsport Police Department will provide upon request crime prevention

programs, traffic safety education programs, drug education/awareness programs

including D.A.R"E. to the citizens of the area. Additional programs include

department personnel to address groups on law enforcement topics or concerns,

home and business security checks and establishing and maintaining neighborhood

watch programs.

G. The Kingsport Police Department currently maintains an approximate 5 minute

average response time to emergency and urgent calls within the corporate limits.

2. Fire Protection

A. On the operative date of annexation, the City of Kingsport will answer all calls for
service for fire, disaster, hazardous materials, special rescue and medical first

responder. The Kingsport Fire Department goes beyond the basic fire services

required of a City Government.

Free fire safety inspections will be available upon request on the effective date of
annexation. Water lines will be upgraded within five (5) years after the effective

date of annexation to provide needed fire flow to protect the properties.

C. All structures must be brought into compliance with the City-wide smoke detector

ordinance within thirty (30) days of the effective date of annexation. This is strictly

to provide residents with the best fire protection service available"

D. The City of Kingsport Fire Department has a Hazardous Materials Response Team,

which has state-of-the-art equipment to handle all calls of an emergency nature

dealing with incidents relating to hazardous chemicals. The department also has a

Technical Rescue Team that has specialized rescue capabilities and equipment for
all types of hazards.

E. The City of Kingsport Fire Department provides First Responder emergency

medical services to all life{hreatening medical emergencies resulting from serious

illness or injury. We provide advanced life support (paramedics) for victims until

ambulance service arrives for transport.

3. Water

of Kingsport, Tennessee, Resolution No. ,

AF:
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A. Water will be billed at in City rates rather than out of City rates, which will result in a

reduction in water rates for annexed citizens already receiving City water. Those

not currently receiving City water will be required to obtain a water-tap in order to

obtain City water.

B. Water line upgrades and the installation of fire hydrants will commence for
adequate fire protection and will be completed within five (5) years after the

effective date of annexation.

C. The City of Kingsport Water Department meets or exceeds water quality standards

set forth by the State of Tennessee and the United States Environmental Protection

Agency" The plant has been the recipient of the EPA Partnership for Safe Drinking

Water award for nine consecutive years.

D. The Water Distribution Division is managed with a professional staff who are

members of key professional organizations such as: American Water Works

Association, Tennessee Association of Utility Districts, National Society of

Professional Engineers, American Society of Civil Engineers. Several key

members of the staff also hold certificates and licenses in the operations of a
distribution system in the State of Tennessee.

4. ElectriciW

Electric service in this area is currently under the jurisdiction of American Electric Power
and is currently available.

5. Sanitarv Sewer

A. City of Kingsport sanitary sewer serves the annexation site. At properties where

sewer services must be extended, the upgrades will be complete within five (5)

years of the effective date of the annexation.

B. Sanitary sewer fees are based on usage of water and are direct reflection of the

amount of water used by the resident.

C" The City of Kingsport operates and maintains a 12.4 MGD wastewater treatment
plant, 88 sewer lift stations and approximately 525 miles of sanitary sewer collection

lines to provide sewer service to our customers.

of Kingsport, Tennessee, Resolution No. ,
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D. The City of Kingsport Wastewater Treatment Plant recently experienced over 21

million dollars of improvements to provide a reliable and dependable infrastructure.

E. The wastewater treatment plant is staffed with State Certified Operators 24 hours a

day, 365 days a year" Treatment plant operators exceed State of Tennessee

training requirements, and the Wastewater Treatment Plant is the recipient of
multiple operations excellence awards"

The Sewer Collection Division is managed with a professional staff who are

members of key professional organizations such as: Water Environment

Federation, Tennessee Association of Utility Districts, National Society of
Professional Engineers, American Society of Civil Engineers. Several key

members of the staff also hold certificates and licenses in the operations of a

collection system in the State of Tennessee.

6. Solid Waste Disposal

Sanitation garbage (routine household refuse), trash (grass clippings, tree trimmings,
bulky items), and recycling collection will be provided to the annexed area on the same
basis as that received by properties located within the existing City Limits. Collection will
begin within thirty (30) days following the effective date of annexation. Members of the
collection crews receive ongoing training in their fields. The City of Kingsport also owns
and operates a demolition landfill that residents can use for a fee. That landfill is

supervised by a SWANA certified Manager of Landfill Operations. This supervisor also
holds other certifications from SWANA and TDEC.

7. Public Road/Street Construction & Repair

A. Emergency and routine maintenance of streets and street signs, pavement

markings and other traffic control devices will begin on the operative date of

annexation. Emergency pothole repairs are generally made within 24 hours of

notification. Crews are available on a 24 hour basis for major emergency call-outs.

Cleaning of streets of snow and ice clearing will begin on the operative date of

annexation on the same basis as now provided within the present City limits" This

includes major thoroughfares, State highways and emergency route to hospitals as

first priority, with secondary/collector streets and finally residential streets in that

order as priority ll" Snow removal crews receive yearly training to help keep them

up to date with changes in procedures and techniques" Snow removal crews also

respond on a 24 hour emergency call in basis.

of Kingsport, Tennessee, Resolution No. ,

AF:
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C. Streets affected by utility construction will be repaired as soon as possible after the

utility construction is completed.

D" Routine Right of Way maintenance is also provided on the effective date of

annexation. Tasks include Mowing, Tree Maintenance and Weed Control by

certified personnel as needed to respond to routine maintenance requests and

emergencies"

E. The Streets and Sanitation Division is managed and supervised by a professional

staff who are members in good standing of several Professional Organizations such

as the Tennessee Chapter of the American Public Works Association, the national

chapter of the American Public Works Association, the Volunteer Chapter of the

Solid Waste Association of North America, the national chapter of the Solid Waste

Association of North America, the Tennessee Urban Forestry Council, the

Tennessee Nursery and Landscape Association, National Arbor Day Association,

Tennessee Vegetation Management Association, and the Keep Kingsport Beautiful

Council. The staff receives ongoing training through these Professional

Organizations. Members of the staff are active in their respective organizations"

Members of the staff also serve as trainers and instructors for various training

venues.

8. Recreational Facilities

A. Residents of the annexed atea may use existing City recreational facilities,

programs, parks, etc. on the effective date of annexation at City rates rather than

out of City rates.

B. Residents of the annexed area may use all existing library facilities and will be

exempt from the non-residential fee on the effective date of annexation.

C. Residents of the annexed area (50 years or older) will be eligible to use the Senior

Citizens Center with no non-residential fees and with transportation provided on the

effective date of annexation.

D. The Department of Parks and Recreation has more than 4,800 acres of city-owned

land to provide parks and recreation programs to all our citizens. The amenities

and programs offered by many of the parks and recreation areas through the

Leisure Services Department include playing fields for baseball and softball,

basketball courts, play grounds, volley ball, tennis courts, a skate park and

of Kingsport, Tennessee, Resolution No. ,
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City
Ref:

concess¡on areas and restrooms to serve these facilities. Other amenities offered

include General meeting areas, multi-function areas, Community Centers, senior
programs, Theater and Cultural Arts programs. Many of the parks have walking

and hiking trails and Bays Mountain, the City's largest park, includes animal

habitats, a farm area, camping sites, and a Planetarium.

9. Street Liqhtinq

Within five years of the operative date of annexation the City will take over responsibility
(including payment) for dusk-to-dawn lights presently in place that meet City standards.
The City will request that AEP install additional streetlights on collector-class and lower
streets in accordance with the policy on roadway lighting within five (5) years of the
effective date of annexation.

10. Zoninq Services

A. The area will be zoned R-18 (Single Family Residential).

B. The Kingsport Regional Planning Commission is the comprehensive planning

agency and administers zoning and land subdivision regulations for the City of

Kingsport as provided in State law. The Kingsport Regional Planning Commission

consists of nine (9) commissioners appointed by the Mayor of the City of Kingsport.

C. The Kingsport Regional Planning Commission will exercise planning and zoning

activities for the area being annexed upon the operative date of annexation.

D. Appeals to the Zoning regulations are heard by the Board of Zoning Appeals and

variances are granted if the request meets the criteria established for granting

variances under Tennessee Code Annotated.

11. Schools

A. Upon annexation, children currently attending County schools will be allowed to

attend City of Kingsport schools or remain in County schools per the prevailing

County policy at the time"

B. Tuition paid by non-city residents now attending City schools will cease upon the

effective date of annexation and those students may continue to attend City schools

without charge until graduation.

of Kingsport, Tennessee, Resolution No. ,
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The previous sections are titled and listed in the order prescribed by Tennessee Code
Annotated 6-51-102(b) (2). The following sections are provided by the City of Kingsport in

addition to the minimum requirements.

12. Traffic Gontrol

The City will verify all street name signs and traffic control devices in accordance with
the Manual on Uniform Traffic Control Deviqes.

13. Inspection Services

All inspection services now provided by the City on a fee basis (building, electrical,
plumbing, gas, housing, sanitation, etc.) will begin in the annexed area on the effective
date of annexation. A free safety inspection of plumbing vents will be required at the
time sewer connections are made to make sure that proper protection is available to
prevent sewer gas from entering houses.

14. Animal Gontrol

Animal control service equivalent to that presently provided within the City will be
extended to the annexed area on the effective date of annexation.

15. Storm Sewers

Maintenance of existing storm sewer systems within the public ROW is provided on an

as needed basis. Response to emergency storm drainage calls is also provided on a24
hour call in basis.

16. Leaf Removal

The City will collect loose leaves with the vacuum truck between October 15 and

January 15, and it will be provided to the annexation area on the same basis as it is
currently provided to other City residents beginning on the effective date of annexation.
Bagged leaves are collected year round. Leaves are transported to the City's Demolition
Landfill where they are composted and used as an amendment to existing d¡rt

stockpiles. This enhanced dirt is then used on City Projects for backfill and topsoil
applications.

17. Litter Gontrol

City
Ref:

of Kingsport, Tennessee, Resolution No. ,
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The City's litter control program will be extended to the area on the effective date of
annexation. lt is provided on a regular schedule along major routes and on an "as
needed" basis throughout the City.

18. Graffiti Control

The City's graffiti control program, which is aimed at eliminating graffiti on public rights-
of-way such as bridge abutments, street signs, railroad underpasses, and the like, will be

extended to the area on the effective date of annexation" lt is provided on an "as
needed/on call" basis. Response time for "offensive" graffiti removal is generally within
48 hours.

,l9. Other Services

All other services not classified under the foregoing headings such as Executive,
Judicial, Legal, Personnel, Risk Management, Fleet Maintenance, Finance and
Administration and other support services will be available upon the effective date of
annexation.

SECTION ll. This Resolution shall be effective from and after its adoption, the public
welfare requiring it.

ADOPTED this the 18th day of August 2020.

ATTEST PATRICK W. SHULL
Mayor

SIDNEY H" COX
City Recorder

APPROVED AS TO FORM:

J. MICHAEL BITLINGSLEY
City Attorney

City
Ref:
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NOTIGE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons
interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will
conduct a Public Hearing during its regular business meeting on August 18, 2020 to consider
the annexation, plan of services and rezoning for the property located at 869 Cooks Valley
Road. The property is proposed to be rezoned from County R-1 to City R-18 District. The
regular business meeting will begin at 7.00 p.m. in the large courtroom located on the second
floor of City Hall, at225 W. Center Street, Kingsport, Tennessee.

The property proposed for annexation and rezoning is generally described as follows:

BEGINNING at an iron pipe in the southerly side of Cook's Valley Road, distant 282.02 feet
northeasterty from corner of Hyche Property, an original corner, thence with the side of said
road, N. 50" 24' E. 68.23 feet to a point; thence continuing with the side of said road, N. 56" 18'
E. 281.77 feet to an iron pipe, corner to Morley in the line of Liftle; thence with the line of Little,
S. 46' 29' W.358.38 feet to an iron pin, corner to Broyles in the line of Little; thence with the
divisionat tine of Broyles, N. 30" 00'W. 910.11 feet to the point of BEGINN/NG, and being all of
parcel 035.20, Tax Map 062 as shown on the August 2019 Sullivan County Tax Maps.

All interested persons are invited to attend this meeting and public hearing. A detailed map and
description is on file in the offices of the City Manager and Planning Manager for inspection.
Additional information concerning this proposal may be obtained by contacting the Kingsport
Planning Division of the Development Services Ðepartment, telephone 423-229-9485.

All City of Kingsport public meetings are conducted in accessible locations. lf you require
accommodations to participate in this meeting, these may be requested by calling (423) 229-
9401, ext. 5 or by emailing ADAContact@KinqsportTN.qov at least 72 hours in advance. Copies
of any documents used are available in accessible formats upon request.
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Annexation Report
Kingsport Regional Planning Commission

File Number 20-301-00002

Property lnformation 869 Cooks Valley Road Annexation

Address 869 Cooks Valley Road

Tax Map, Group, Parcel Tax Map 062, Parcel 035.20

C¡v¡l D¡str¡ct 07th

Overlay D¡str¡ct nla

Land Use Plan
Designation

Single Family Residential

Acres 7.09 +l-

Existing Use Single Family Existing Zoning County R-l
City R-18Proposed Use Single Family Proposed Zoning

Owner lnformation Owner lnformation
Name: Kirstin Morton

Address: 869 Cooks Valley Road

City: Kingsport

state: TN Zip Code:37664

Email: kirstin.c.morton@gmai l.com

Phone N u mber: 203.216.7 4O4

Planning Department Recommendation

RECOMMENDATION: APPROVAL to recommend the Annexation, Zoning, and Plan of Services to the BMA

The Kingsport Planning Division recommends approval for the following reasons:

o The City of Kingsport should utilize annexat¡on os urban development occurs and is necessory for present

and future growth in an orderly manner.

o lt is reasonably necessary for the welfore of the residents ond property owners of the affected terr¡tory.

o The City of Kingsport can provide services through its Plan of Services thot the County cannot provide to
the residents of the area.

o Annexotion spurs economic growth by providing basic services ot a reosonable cost and allows those costs

to be spreod fairly to all who enjoy those services.

o lt is reosonably necessary for the welfare of the residents and property owners of the municipality as a

whole.

Staff Field Notes and General Comments: This is a property owner-requested annexation submitted by Ms. Kirstin

Mofton. The reason for the request is for city services and school avajlability for future children. Both city water
and sewer are available to the property. The annexation proposal conforms with the annexation policy as

infrastructure is in place and there is no known cost to the City. The parcel is across from the Palomino Acres

Subdivision.

Date: June 16,2020Planner: Elizabeth Poczobut

Planning Commission Action Meeting Date: lulV23,2O2O

Approval
Denial Reason for Denial:

Reason for DeferralDeferred

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on Júy 23,2020

8t6D020 Page I ofó



Annexation Report
Kingsport Regional Planning Commission

File Number 20-301-00002

Location Map
r

'ì

Zoning Map

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on July 23,2020

a qutRt1a!tî24 2 ?5 1aÞlÁ
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Annexation Report
Kingsport Regional Planning Commission

' File Number 2O-301-OO0O2

Future Land Use Map
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View of Annexation Site from Cooks Valley Road

slSC¿,,,

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on July 23,2020
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Kingsport Regional Planning Commission
Annexation Report File Number 20-301-00002

View of Palomino Acres Subdivision from Annexation Site?4Ñ

Prepæed by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on July 23"2020
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Annexation Report
Kingsport Regional Planning Commission

' File Number 20-301-00002

Cost

Cost Estimateltax records as of June 2020

$107,400 appraisal

$100.00 x 2 residents

5,000 gallon/month avg
(rate red uctions) *Property

currently on City water and
Private SSDS*

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on July 23,2020

ProperW Taxes X $553.47

X $200State Shared
s42Stormwater X

Water & Sewer Rev (loss) * $1950
H2O:8(312"72)
Sewer: 5390.72

Total

l,rI ì" 1 i iiaiiiìiii

Expenses
0ne
Time Reoccurring (annual)

0.00 0.00

0.00 0.00
0.00 0.00

0.00 0.00
0.00 0.00

0.000.00

0.00
0.00 0.00
0.00 0.00

0.00 0.00

0.00

Operating Budget
Police & Fire Service

Transit Service

Street Lighting
Traffic Controls

Streets & Sanitation

Subtotal

Capital Budget
Vy'ater

Sewer
Streets

Subtotal

Grand Total

8/6t2020 Page 5 of6



Annexation Report
Kingsport Regional Planning Commission' F¡le Number 2O-301-OOOO2

Earth Aerial

CONCLUSION

The Kingsport Planning Division recommends sending a favorable recommendation to the
Board of Mayor and Alderman for the annexation, zoning, and Plan of Services for the Cooks

Valley Road Annexation based on the following reasons:
o The City of Kingsport should utilize annexation as urbøn development occurs and is

necessory for present and future growth in an orderly monnen
o lt is reasonobly necessory for the welfare of the residents ond property owners of the

offected territory.
o The City of Kingsport can provide services through its Plan of Services that the County

cannot provide to the residents of the orea.
o Annexotion spurs economic growth by providing bosic services ot o reosonable cost ønd

ollows'those costs to be spreod fairly to allwho enioy those se'rvices.

o lt is reasonobly necessory for the welfore of the residents ond property owners of the
municipality os a whole.

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meetingon July 23,2020
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Award of Planetarium lm

AGENDA ACTION FORM

nt to Seiler-Zeiss

To:
From

Action Form No
Work Session:
First Reading:

AF-232-2020
August 31,2020
September 1,2020

FinalAdoption:
Staff Work By:
Presentation By:

September 15,2020
Adam Thanz, Rob Cole
Brent Morelock, Rob Cole

Board of Mayor and Aldermen- ,
Chris McCartt, City Managerfr(

Recommendation:
Approve the Resolution.

Executive Summarv:
Requests for Proposals (RFP) were opened Wednesday, July 29,2020 for the Planetarium lmprovement
Project (GP1906). The advertisement for the Request for Proposal was advertised in the Kingsport
Times-News on Wednesday, July 15, 2020 and was placed on our website for 14 calendar days. lt is
the recommendation by Bays Mountain Park staff to accept base bid plus alternate #3 as submitted by

Seiler-Zeiss and to take advantage of the 4o/o pre-pay discount. Seiler-Zeiss has agreed to submit a

100% Performance Bond.

Base Bid Plus Alternate #3 (per RFP from Seiler-Zeiss)
Less 4% discount for pre-pavment
Total cost

$1,230,661.94
($49,226.48\

$1,181 ,435.46

These necessary improvements are part of the planetarium's maintenance schedule, established per

complete renovation in 2009, and will replace and/or provide necessary upgrades to the planetarium's
existing technology (full-dome digital projectors, ZKP-4 optical star projector, and related supporting
components). lt should be noted that thanks to the skills and diligent maintenance by the Park's
planetarium staff, the lifespan of the existing equipment has actually been extended by almost two full
years more than its original anticipated replacement schedule.

Funding is identified in Project # GP1906.

Attachments:
'1 . Resolution
2. Bid Opening Minutes
3. Recommended Memo

Funding source appropriate and funds are available
Y NO

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

The money required for such contract, agreement, obligation or expenditure is in the treasury or
safely assured to be forthcoming and apilable ¡n t¡me to comply with or meet such contract,
agreement, obligation or expenditure 

âV+v



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR THE PLANETARIUM
IMPROVEMENT PROJECT TO SEILER-ZEISS AND
AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR
THE SAME AND ALL DOCUMENTS NECESSARY AND
PROPER TO EFFECTUATE THE PURPOSE OF THE
AGREEMENT

WHEREAS, bids were opened July 29, 2Q20tor the Planetarium lmprovement Project; and

WHEREAS, upon review of the bids, the board finds Seiler-Zeiss is the lowest
responsible compliant bidder meeting specifications for the particular grade or class of material,
work or service desired and is in the best interest and advantage to the city, and the City of
Kingsport desires to enter into a contract for the improvements that will replace and/or provide

necessary upgrades to the planetarium's existing technology (full-dome digital projectors, ZKP4
optical star projector, and related supporting components) from Seiler-Zeiss at an estimated
construction cost of $1,181 ,435.46; and

WHEREAS, funding is identified in project number GP1906;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION L That the bid for the Planetarium lmprovement Project, consisting of
improvements that will replace and/or provide necessary upgrades to the planetarium's existing
technology (full-dome digital projectors, ZKP4 optical star projector, and related supporting
components) at an estimated construction cost of $1,181 ,435.46 is awarded to Seiler-Zeiss, and
the mayor is authorized to execute an agreement for same and all documents necessary and
proper to effectuate the purpose of the agreement.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 1st day of September,2020.

PATRICKW. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING

July 29,2020
4:00 P.M.

Present: Nikisha Eichmann, Assistant Procurement Manager; Olivia Nickens, Procurement Specialist;

Rob Cole, Bays Mountain Park Manager

The Bid Opening was held in the Procurement Department.

The Assistant Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date.

Vendor:
Seiler Planetarium Division



I

PARK & PTNNETAzuUM

BAYS *r
MOUNTATN

+

MEMO
TO: Brent Morelock, Procurement Manager

FROM: Rob Cole, Manager, Bays Mountain Park & Planetarium
Adam Thanz, Planetarium Director, Bays Mountain Park & Planetarium

DATE: August 2!,2020

RE: Planetarium lmprovement RFP Award

Planetarium Director Adam Thanz and I have reviewed the lone RFP returned for the Planetarium

lmprovement Project (GP1906). lt is our recommendation to accept base bid plus alternate #3 as

submitted by Seiler-Zeiss and to take advantage of the 4% pre-pay discount. Seiler-Ziess has agreed to
submit aIOOo/o Performance Bond.

Base Bid Plus Alternate #3 (per RFP from Seiler-Zeiss)
Less 4o/o discount for ore-oavment

5r,230,66L.94
ß49.226.481

Total cost 51,18i",435.46

KINGSPORT
\TTNNESsEE
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KtNF*qPoRr
AGENDA ACTION FORM

Authorizinq FY2020-2021 Gommunitv Development Partner Asreements

To:
From

Action Form No
Work Session:
First Reading:

AF-226-2020
August 31,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

September 1,2020
Jessica Harmon
Ken Weems

Board of Mayor and Aldermen^
Chris McCartt, City ManagerQ1L

Recommendation:
Approve the Resolution.

Executive Summarv:
At its business meeting on June 16,2020, the board of mayor and aldermen approved the Community
Development program budget ordinance providing for the Community Development Program funded by
the Department of Housing and Urban Development (HUD). The budget included a set aside of CDBG
funding for Public Services programs, to be allocated at a later date through partner agreements. Those
agreements include the following agencies, which were also funded during the previous year's CDBG
budget.

. $10,000 - South Central Kingsport CDC

. $10,000 - Sons and Daughters of Douglass

. $10,000 - Help Our Potential Evolve (H.O.P.E.)
o $25,000 - United Way of Greater Kingsport

The partner agreements are for a period of one year, starting July 1,2020 and ending on June 30,2021 .

Attached is a resolution authorizing the mayor to execute agreements with CDBG Public Service
agencies, as well as the partner agreements for reference.

Attachments:
1 . CDBG Partner Authorizing Resolution
2. PartnerAgreements

Y NO

Funding souræ appropriate and funds are available /u
oñ*-- 

"xpenditure 
is ¡n the treasury or

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

The money required for such contract, agreeTent,
safely assured to be forthcoming and availa{e in
agreement, obligation or expenditure' 

ff

t¡me to comply with or meet such contract,



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
AGREEMENTS WITH VARIOUS AGENCIES AND
ORGANIZATIONS FOR COMMUNITY DEVELOPMENT BLOCK
GRANT FUNDING IN FISCAL YEAR 2020-2021

WHEREAS, the City of Kingsport desires to enter into agreements for services in fiscal
year 2020-2021 benefiting the general welfare of city residents with Help Our Potential Evolve,
lnc.; Sons and Daughters of Douglass, lnc.; South Central Kingsport Community Development,
lnc.; and United Way of Greater Kingsport.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That agreements with Help Our Potential Evolve, lnc., Sons and Daughters
of Douglass, lnc., South Central Kingsport Community Development, lnc. and United Way of
Greater Kingsport are approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to execute, in a form approved by the city attorney, agreements for services
in fiscal year 2020-2021 benefiting the general welfare of City of Kingsport residents with Help
Our Potential Evolve, lnc., Sons and Daughters of Douglass, lnc., South Central Kingsport
Community Development, lnc., and United Way of Greater Kingsport.

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement that do not substantially alter the material
provisions of the agreement, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this thelst day of September,2O20.

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



4.1 .

4.2.

4.3.

GRANT CONTRACT
BETWEEN THE CITY OF KINGSPORT, TENNESSEE

AND
SOUTH CENTRAL KINGSPORT COMMUNITY DEVELOPMENT. Inc.

This Grant Contract, by and between the City of Kingsport, hereinafter referred to as the "City" and
Snufh Canfral Kinrrsnorf m¡rnifrr ñawal¡rnrnanf ln¡ hereinafter referred to as the

"Operating Agency", is for the provision of services to the homeless and those at risk for
homelessness under the Community Development Block Grant Program ("CDBG'), as further
described under "Scope of Services and Deliverables" (the "SCOPE OF SERVICES).

Operating Agency's address 1140 Martin Luther Kino D r-- Kinosnort- TN 37680
Operating Agency's Edison Vendor lD #

A. SCOPE OF SERVICES AND DELIVERABLES

The Operating Agency shall provide all services and deliverables ("Scope") as required,
described, and detailed in this Grant contract.

To provide and operate public service activities to low and moderate income individuals
and families within the city limits of Kingsport as specified in ATTACHMENT A:
DESCRIPTION OF ACTIVITIES, ATTACHMENT B: IMPLEMENTATION PLAN, AND
ATTACHMENTC: BUDGET.

lncorporation of Additional Documents. Each of the following documents is included as
part of this Grant Contract by reference or attachment. ln the event of a discrepancy or
ambiguity regarding the Operating Agency's duties, responsibilities, and performance
hereunder, these terms shall govern or order of precedence below:

a. Title 24 Code of Federal Regulations, Part 570 and Part 91, of the Community
Development Block Grant Program authorized by Title I of the Housing and
Community Development Act of 1974 (42 USC 5301 et.seq.), as amended (the
"Federal CDBG Regulations").

b. The United States Department of Housing and Urban Development CDBG Desk
Guide for Program and Eligibility Policies and Procedures.

lncorporation of FederalAward ldentification Worksheet. The federal award identification
worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract.

To comply with the Eligible Activity Requirements of 24 CFR 570, Subpart C, and Part 91

as applicable in accordance with the type of project assisted.

To maintain records adequate to document compliance with 24 CFR 570, along with such
other records the City and HUD determines necessary to enable the City and HUD to fulfill
its responsibilities in the CDBG Program. All records will be retained for a three (3) year
period in accordance with the requirements of 24 CFR Part 570.

To furnish to the City all reports required to be filed in accordance with any directives of
the City and within the time period prescribed by the City for such reports.

4.4

4.5

4.6

4.7



B. TERMOFGRANTCONTRACT:

8.1 Grant Term. This Grant Contract shall be effective on July 1, 2020 ("Effective Date") and

extend for a period of twelve (12) months after the Etfective Date to June 30, 2021 ("Term").
The City shall have no obligation for goods or services provided by the Operating Agency
prior to the Effective Date or extending beyond the close of the Term.

G. PAYMENT TERMS AND CONDITIONS

c.1 Maximum Liability. ln no event shall the maximum liability of the City under this Grant
Contract exceed Ten Thousand DOLLARS ($10,000.00) ("Maximum Liability"). The Grant
Budget, attached and incorporated hereto as Attachment C, shall constitute the maximum
amount due the Operating Agency under this Grant Contract. The Grant Budget line-items
include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and
indirect costs incurred or to be incurred by the Operating Agency.

Compensation Firm. The Maximum Liability of the City is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the Term and are not
subject to escalation for any reason unless amended, except as provided in Section C.6.

Pavment Methodoloqv. The Operating Agency shall be reimbursed for actual, reasonable,
and necessary costs based upon the Grant Budget, not to exceed the Maximum Liability
established in Section C.1. Upon progress toward the completion of the Scope, as
described in Section A of this Grant Contract, the Operating Agency shall submit invoices,
in form and substance acceptable to the City, with all necessary supporting documentation,
prior to any reimbursement of allowable costs.

c.2.

c.3

c.5

C.4. Travel Compensation. Reimbursement to the Operating Agency for travel, meals, or
lodging shall be subject to amounts and limitations specified in the "City Comprehensive
Travel Regulations", as they are amended from time to time, and shall be contingent upon

and limited by the Grant Budget funding for said reimbursement.

lnvoice Requirements. The Operating Agency shall invoice the City based on an approved
payment schedule, using the forms and all necessary supporting documentation specified
by the HUD CDBG Requirements, and present such to:

City of Kingsport
Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Attention: Ken Weems

c.6. Budget Line-items. Expenditures, reimbursements, and payments under this Grant
Contract shall adhere to the Grant Budget. Reimbursable expenditures may NOT vary
from the Grant Budget line item amount(s) detailed. Any change in Grant Budget line items
shall require an amendment to the Grant Contract.

c.7 Disbursement Reconciliation and Close Out. The Operating Agency shall submit any final
invoice and a grant disbursement reconciliation report within forty-five (45) days of the
Grant Contract end date, in form and substance acceptable to the City.

lf total disbursements by the City pursuant to this Grant Contract exceed the
amounts permitted by Section C of this Grant Contract, the Operating Agency shall
refund the difference to the City. The Operating Agency shall submit said refund
with the final grant disbursement reconciliation report.

2
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b. The City shall not be responsible for the payment of any invoice submitted to the
City after the grant disbursement reconciliation report. The City will not deem any
Operating Agency costs submitted for reimbursement after the grant disbursement
reconciliation report to be allowable and reimbursable by the City, and such
invoices will NOT be paid.

The Operating Agency's failure to provide a final grant disbursement reconciliation
report to the City as required shall result in the Operating Agency being deemed
ineligible for reimbursement under this Grant Contract, and the Operating Agency
shall be required to refund any and all payments by the city pursuant to this Grant
Contract.

The Operating Agency must close out its accounting records at the end of the
contract period in such a way that reimbursable expenditures and revenue
collections are NOT carried forward.

c.

d.

c.8

c.9

c.10

c.11

c.12.

lndirect Cost. Should the Operating Agency request reimbursement for indirect costs, the
Operating Agency must submit to the City a copy of the indirect cost rate approved by the
cognizant federal agency or the cognizant state agency, as applicable. The Operating
Agency will be reimbursed for indirect costs in accordance with the approved indirect cost
rate and amounts and limitations specified in the attached Grant Budget. Once the
Operating Agency makes an election and treats a given cost as direct or indirect, it must
apply that treatment consistently and may not change during the Term. Any changes in

the approved indirect cost rate must have prior approval of the cognizant federal agency
or the cognizant state agency, as applicable. lf the indirect cost rate is provisional during
the Term, once the rate becomes final, the Operating Agency agrees to remit any
overpayment of funds to the City, and subject to the availability of funds the City agrees to
remit any underpayment to the Operating Agency.

Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are
joint costs involving allocation to more than one program or activity, such costs shall be
allocated and reported in accordance with the provisions of City of Kingsport Departments
of Finance and Administration Policies or any amendments or revisions made to this policy
statement during the Term.

Payment of lnvoice. A payment by the City shall not prejudice the City's right to object to
or question any reimbursement, invoice, or matter in relation thereto. A payment by the
City shall not be construed as acceptance of any part of the work or service provided or as
approval of any amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Operating Agency shall be subject to
reduction for amounts included in any invoice or payment that are determined by the City,

on the basis of audits or monitoring conducted in accordance with the terms of this Grant
Contract, to constitute non-allowable costs.

City's Rioht to Set Otf. The City reserves the right to deduct from amounts that are or shall
become due and payable to the Operating Agency under this Grant Contract or any other
contract between the Operating Agency and the City of Kingsport under which the
Operating Agency has a right to receive payment from the City.

D. STANDARD TERMS AND CONDITIONS:

Required Approvals. The City is not bound by this Grant Contract until it is signed by the
parties and approved by appropriate officials in accordance with applicable Kingsport and
Tennessee laws and regulations.

a
J
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D.2 Modification and Amendment. This Grant Contract may be modified only by a written
amendment signed by all parties and approved by the officials who approved the Grant
Contract and, depending upon the specifics of the Grant Contract as amended, any
additional officials required by Kingsport and Tennessee laws and regulations.

D.3 Termination for Convenience. The City may terminate this Grant Contract without cause
for any reason. A termination for convenience shall not be a breach of the Grant Contract
by the City. The City shall give the Operating Agency at least thirty (30) days written notice
before the effective termination date. The Operating Agency shall be entitled to
compensation for authorized expenditures and satisfactory services, in compliance with
Federal CDBG Regulations, completed as of the termination date, but in no event shall the
City be liable to the Operating Agency for compensation for any service that has not been
rendered. The final decision as to the amount for which the City is liable shall be
determined by the City. The Operating Agency shall not have any right to any actual
general, special, incidental, consequential, or any other damages whatsoever of any
description or amount for the City's exercise of its right to terminate for convenience.

D.4 Termination for Cause. lf the Operating Agency fails to properly perform its obligations
under this Grant Contract in a timely or proper manner, or if the Operating Agency violates
any terms of this Grant Contract ("Breach Condition"), the City shall have the right to
immediately terminate the Grant Contract and withhold payments in excess of
compensation for completed services or provided goods. Notwithstanding the above, the
Operating Agency shall not be relived of liability to the City for damages sustained by virtue
of any Breach Condition and the City may seek other remedies allowed at law or in equity
for breach of this Grant Contract. Upon such termination, the Operating Agency shall have
no claim to any CDBG funds remaining under this Grant Contract.

D.5. Subcontractinq. The Operating Agency shall not assign this Grant Contract or enter into a
subcontract for any of the services performed under this Grant Contract without obtaining
the prior written approval of the City. lf such subcontracts are approved by the City, each
shall contain, at a minimum, sections of this Grant Contract pertaining to "Conflicts of
lnterest", "Lobbying", "Nondiscrimination", "Public Accountability", "Public Notice", and
"Records" (as identified by the section headings). Notwithstanding any use of approved
subcontractors, the Operating Agency shall remain responsible for all work performed.

D.6. Conflicts of lnterest. The Operating Agency warrants that no part of the total Grant Contract
Amount shall be paid directly or indirectly to an employee or official of the City of Kingsport
as wages, compensation, or gifts in exchange for acting as an officer, agent, employee,
subcontractor, or consultant to the Operating Agency in connection with any work
contemplated or performed relative to this Grant Contract.

The Operating Agency acknowledges, understands, and agrees that this Grant Contract
shall be null and void if the Operating Agency is, or within the past six months has been,
an employee of the City of Kingsport or the U. S. Department of Housing and Urban
Development or if the Operating Agency is an entity in which a controlling interest is held
by an individual who is, or within the past six months has been, an employee of the City of
Kingsport or the U. S. Department of Housing and Urban Development.

DI. Lobbying. The Operating Agency certifies, to the best of its knowledge and belief, that:

ct. No federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an otficer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
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extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

lf any funds other than federally appropriated funds have been paid or will be paid

to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an

employee of a Member of Congress in connection with this contract, grant, loan,
or cooperative agreement, the Operating Agency shall complete and submit
Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into and is a prerequisite for making or entering into
this transaction imposed by 31 U.S.C. S 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and

shall be made by certified, first class mail, return receipt requested and postage prepaid,

by overnight courier service with an asset tracking system, or by email or facsimile
transmission with recipient confirmation. All communications, regardless of method of
transmission, shall be addressed to the respective party as set out below:

The City:

Ken Weems
City of Kingsport Office of Housing and Community Development
201W. Market Street, Kingsport, Tennessee 37660
Telephone 423-229-9368
Emai I KenWeems@KinqsportTN. qov

The Operating Agency:

South Central Kinqsport Communitv Development. lnc.
1140 Martin Luther Drive
Kinosoort. TN 37660-lelephone 423-677-9779
Email

A change to the above contact information requires written notice to the person designated
by the other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be considered
etfectively given upon receipt or recipient confirmation as may be required.

Subject to Funds Availability. This Grant Contract is subject to the appropriation and

availability of State or Federal funds. ln the event that the funds are not appropriated or
are otherwise unavailable, the City reserves the right to terminate this Grant Contract upon
written notice to the Operating Agency. The City's right to terminate this Grant Contract
due to lack of funds is not a breach of this Grant Contract by the City. Upon receipt of the
written notice, the Operating Agency shall cease all work associated with the Grant
Contract. Should such an event occur, the Operating Agency shall be entitled to

compensation for all satisfactory and authorized services completed as of the termination
date. Upon such termination, the Operating Agency shall have no right to recover from the
City any actual, general, special, incidental, consequential, or any other damages
whatsoever of any description or amount.

Nondiscrimination. The Operating Agency agrees that no person shall be excluded from
participation in, be denied benefits of, or be otherwise subjected to discrimination in the

D.B

D.9.

D.10.
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performance of this Grant Contract or in the employment practices of the Operating Agency
on the grounds of handicap or disability, age, race, color, religion, sex, national origin, or
any other classification protected by Federal, Tennessee State constitutional, or statutory
law. The Operating Agency shall, upon request, show proof of such nondiscrimination and
shall post in conspicuous places, available to all employees and applicants, notices of
nondiscrimination.

D.11 HIPAA Compliance. The City and the Operating Agency shall comply with obligations
under the Health lnsurance Portability and Accountability Act of 1996 ('HIPAA"), Health
lnformation Technology for Economic and Clinical Health ("HITECH') Act and any other
relevant laws and regulations regarding privacy (collectively the "Privacy Rules"). The
obligations set forth in this Section shall survive the termination of the Grant Contract.

The Operating Agency warrants to the City that it is familiar with the requirements
of the Privacy Rules, and will comply with all applicable requirements in the course
of this Grant Contract.

The Operating Agency warrants that it will cooperate with the City, including
cooperation and coordination with City privacy officials and other compliance
officers required by the Privacy Rules, in the course of performance of this Grant
Contract so that both parties will be in compliance with the Privacy Rules.

c. The City and the Operating Agency will sign documents, including but not limited
to business associate agreements, as required by the Privacy Rules and that are
reasonably necessary to keep the City and the Operating Agency in compliance
with the Privacy Rules. This provision shall not apply if information received or
delivered by the parties under this Grant Contract is NOT "protected health
information" as defined by the Privacy Rules, or if the Privacy Rules permit the
parties to receive or deliver the information without entering into a business
associate agreement or signing another document.

The Operating Agency will indemnify the City and hold it harmless for any violation
by the Operating Agency or its subcontractors of the Privacy Rules. This includes
the costs of responding to a breach of protected health information, the costs of
responding to a government enforcement action related to the breach, and any
fines, penalties, or damages paid by the City because of the violation.

D.12. Public Accountability. lf the Operating Agency is subject to Tenn. Code Ann. $ 8-4-401 ef
seg., or if this Grant Contract involves the provision of services to citizens by the Operating
Agency on behalf of the City, the Operating Agency agrees to establish a system through
which recipients of services may present grievances about the operation of the service
program. The Operating Agency shall also display in a prominent place, located near the
passageway through which public enters in order to receive Grant supported services, a
sign at least eleven inches (11") in height and seventeen inches (17") inches in width
stating:

NOTICE: THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE
AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU
CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE
COM PTROLLER'S TOLL FREE HOTLI N E: 1 -800-232-5454

The sign shall be on the form prescribed by the City. The City shall obtain copies of the
sign from HUD, and upon request from the Operating Agency, provide Operating Agency
with any necessary signs.

D.13. Public Notice. Allnotices, informational pamphlets, press releases, research reports, signs,

and similar public notices prepared and released by the Operating Agency in relation to

a

b

d
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this Grant Contract shall include the statement, "This project is funded under an agreement
with the City of Kingsport and the U.S. Department of Housing and Urban Development."
All notices by the Operating Agency in relation to this Grant Contract shall be approved by
the City.

D.14. Licensure. The Operating Agency and its employees and allsub-Operating Agencies shall
be licensed pursuant to all applicable federal, state, and local laws, ordinances, rules, and
regulations and shall upon request provide proof of all licenses.

D.15. Records. The Operating Agency and any approved subcontractor shall maintain
documentation for all charges under this Grant Contract. The books, records, and

documents of the Operating Agency and any approved subcontractor, insofar as they relate
to work performed or money received under this Grant Contract, shall be maintained for a
period of five (5) full years from the date of the final payment and shall be subject to audit
at any reasonable time and upon reasonable notice by the City of Kingsport and the U. S.

Department of Housing and Urban Development, or their duly appointed representatives.

The records shall be maintained in accordance with Financial Accounting Standards Board
(FASB) Accounting Standards Codification, Public Company Accounting Oversight Board
(PCAOB) Accounting Standards Codification, or Governmental Accounting Standards
Board (GASB) Accounting Standards Codification, as applicable, and any related AICPA
lndustry Audit and Accounting guides.

ln addition, documentation of grant applications, budgets, reports, awards, and
expenditures will be maintained in accordance with U.S. Office of Management and
Budget's lJniform Administrative Requirements, Audit Requirements, and Cost Principles
for Federal Awards.

The Operating Agency shall also comply with any recordkeeping and reporting
requirements prescribed by the Tennessee Comptroller of the Treasury.

The Operating Agency shall establish a system of internal controls that utilize the COSO
lnternal Control - lntegrated Framework model as the basic foundation for the internal
control system. The Operating Agency shall incorporate any additional Tennessee
Comptroller of the Treasury directives into its internal control system..

D.16. Monitorinq. The Operating Agency's activities conducted and records maintained pursuant
to this Grant Contract shall be subject to monitoring and evaluation by the City of Kingsport
and the U. S. Department of Housing and Urban Development, or their duly appointed
representatives.

D.17. Proqress Reports. The Operating Agency shall submit brief, periodic, progress reports to
the City as requested.

D.18.

D.19.

Reports. The Operating Agency shall submit all reports with form, substance and
deadlines as specified in the Federal CDBG Regulations. The Operating Agency shall
submit, within one (1) month of the conclusion of the Term, a CDBG annual reportto the
City.

Audit Reports. For purpose of this Section, pass-through entity means a non-federal entity
that provides a subaward to a subrecipient to carry out part of a federal program.

The Operating Agency shall provide audited financial statements to the City of Kingsport
if during the Operating Agency's fiscal year, the Operating Agency (1) expends seven
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial
assistance and the City is a pass-through entity; (2) expends seven hundred fifty thousand
dollars ($750,000) or more in state funds from the State; or (3) expends seven hundred
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fifty thousand dollars ($750,000) or more in federal financial assistance and state funds
from the State, and the State is a passthrough entity. At least ninety (90) days before the
end of its fiscalyear, the Operating Agency shallcomplete ATTACHMENT E: NOTICE OF
AUDIT to notify the City whether or not Operating Agency is subject to an audit. The
Operating Agency should submit only one, completed document during the Operating
Agency's fiscal year. Any Operating Agency that is subject to an audit and so indicates on

Attachment E shallcomplete ATTACHMENT F: PARENT CHILD INFORMATION. lf the
Operating Agency is subject to an audit, Operating Agency shall obtain the Tennessee
Comptroller's approval before engaging a licensed, independent public accountant to
perform the audit. The Operating Agency may contact the Tennessee Comptroller for
assistance identifying aud itors.

All audits shall be performed in accordance with the Comptroller's requirements, as posted
on its web site. When a federal single audit is required, the audit shall be performed in
accordance with U.S. Office of Management and Budget's Uniform Administrative
Requiremenfs, Cost Principles, and Audit Requirements for Federal Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed, independent
public accountant. Audit reports shall be made available to the public.

The audit contract between the Operating Agency and the Auditor shall be on a contract
form prescribed by the Comptroller. The Operating Agency shall be responsible for
payment of fees for an audit prepared by a licensed, independent public accountant.
Payment of the audit fees by the Operating Agency shall be subject to the provision relating
to such fees contained within the Grant Contract. The Operating Agency shall be

responsible for reimbursing the Comptroller for any costs of an audit prepared by the
Comptroller.

D.20 Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of
goods, materials, supplies, equipment, and/or services, such procurement(s) shall be
made on a competitive basis, including the use of competitive bidding procedures, where
practical. The Operating Agency shall maintain documentation for the basis of each
procurement for which reimbursement is paid pursuant to this Grant Contract. ln each
instance where it is determined that use of a competitive procurement method is not
practical, supporting documentation shall include a written justification for the decision and
for use of a non-competitive procurement. lf the Operating Agency is a subrecipient, the
Operating Agency shall comply with 2 C.F.R. SS 200.318-300.326 when procuring property

and services under a federal award.

The Operating Agency shall obtain prior approval from the City before purchasing any
equipment under this Grant Contract.

D.21. Strict Performance. Failure by any party to this Grant Contract to insist in any one or more
cases upon the strict performance of any of the terms, covenants, conditions, or provisions
of this agreement shall not be construed as a waiver or relinquishment of any such term,
covenant, condition, or provision. No term or condition of this Grant Contract shall be held

to be waived, modified, or deleted except by a written amendment signed by the parties
hereto.

D.22. lndependent Contractor. The parties shall not act as employees, partners, joint venturers,
or associates of one another in the performance of this Grant Contract. The parties
acknowledge that they are independent contracting entities and that nothing in this Grant
Contract shall be construed to create a principal/agent relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its
business affairs or provides its usual services. The employees or agents of one party shall
not be deemed or construed to be the employees or agents of the other party for any
purpose whatsoever.
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The Operating Agency, being an independent contractor and not an employee of the City,
agrees to carry adequate public liability and other appropriate forms of insurance, including
adequate public liability and other appropriate forms of insurance on the Operating
Agency's employees, and to pay all applicable taxes incident to this Grant Contract.

D.23 City Liabilitv. The City shall have no liability except as specifically provided in this Grant
Contract.

D.24. Force Maieure. "Force Majeure Event" means fire, flood, earthquake, elements of nature
or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any
other similar cause beyond the reasonable control of the Party except to the extent that the
non-performing Party is at fault in failing to prevent or causing the default or delay, and
provided that the default or delay cannot reasonably be circumvented by the non-
performing Party through the use of alternate sources, workaround plans or other means.
A strike, lockout or labor dispute shall not excuse either Party from its obligations under
this Grant Contract. Except as set forth in this Section, any failure or delay by a Party in

the performance of its obligations under this Grant Contract arising from a Force Majeure
Event is not a default under this Grant Contract or grounds for termination. The non-
performing Party will be excused from performing those obligations directly atfected by the
Force Majeure Event, and only for as long as the Force Majeure Event continues, provided
that the Party continues to use diligent, good faith efforts to resume performance without
delay. The occurrence of a Force Majeure Event affecting Operating Agency's
representatives, suppliers, subcontractors, customers or business apart from the Grant
Contract is not a Force Majeure Event under this Grant Contract. Operating Agency will
promptly notify the City of any delay caused by a Force Majeure Event (to be confirmed in
a written notice to the City within one (1) day of the inception of the delay) that a Force
Majeure Event has occurred, and will describe in reasonable detail the nature of the Force
Majeure Event. lf any Force Majeure Event results in a delay in Operating Agency's
performance longer than forty-eight (48) hours, the City may, upon notice to Operating
Agency: (a) cease payment of the fees until Operating Agency resumes performance of
the affected obligations; or (b) immediately terminate this Grant Contract or any purchase
order, in whole or in part, without further payment except for fees then due and payable.
Operating Agency will not increase its charges under this Grant Contract or charge the City
any fees other than those provided for in the Grant Contract as the result of a Force
Majeure Event.

D.25. Tennessee Department of Revenue Registration. The Operating Agency shall comply with
all applicable registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608.
Compliance with applicable registration requirements is a material requirement of this
Grant Contract.

D.26

D.27

Reserved

City lnterest in Equipment or Motor Vehicles. The Operating Agency shall take legal title
to all equipment or motor vehicles purchased totally or in part with funds provided under
this Grant contract, subject to the City's, equitable interest therein, to the extent of its pro
rafa share, based upon, the City's, contribution to the purchase price. The term
"equipment" shall include any article of nonexpendable, tangible, personal property having
a useful life of more than one year and an acquisition costs which equals or exceeds five
thousand dollars ($5,000). The term "motor vehicle" shall include any article of tangible
personal property that is required to be registered under the "Tennessee Motor Vehicle
Title and Registration LaW', Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47,

Chapter 9 and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann.
Title 55, Chapters 1-6, the parties intend this Grant contract to create a security interest in
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favor of the City in the equipment or motor vehicles acquired by the Operating Agency
pursuant to the provisions of this Grant contract. A further intent of this Grant contract is
to acknowledge and continue the security interest in favor of the City in the equipment or
motor vehicles acquired by the Operating Agency pursuant to the provisions of this
program's prior year Grant contracts between the City, and the Operating Agency.

The Operating Agency grants the City a security interest in all equipment or motor vehicles
acquired in whole or in part by the Operating Agency under this Grant contract. This Grant
contract is intended to be a security agreement pursuant to the Uniform Commercial Code
for any of the equipment or motor vehicles herein specified which, under applicable law,
may be subject to a security interest pursuant to the Uniform Commercial Code, and the
Operating Agency hereby grants the City a security interest in said equipment or motor
vehicles. The Operating Agency agrees that the City may file this Grant contract or a
reproduction thereof, in any appropriate office, as a financing statement for any of the
equipment or motor vehicles herein specified. Any reproduction of this or any other security
agreement or financing statement shall be sufficient as a financing statement. ln addition,
the Operating Agency agrees to execute and deliver to the City, upon the City's request,
any financing statements, as well as extensions, renewals, and amendments thereof, and
reproduction of this Grant contract in such form as the City may require to perfect a security
interest with respect to said equipment or motor vehicles. The Operating Agency shall pay
all costs of filing such financing statements and any extensions, renewals, amendments
and releases thereof, and shall pay all reasonable costs and expenses of any record
searches for financing statements the City may reasonably require. Without the prior
written consent of the City, the Operating Agency shall not create or suffer to be created
pursuant to the Uniform Commercial Code any other security interest in said equipment or
motor vehicles, including replacements and additions thereto. Upon the Operating
Agency's breach of any covenant or agreement contained in this Grant contract, including
the covenants to pay when due all sums secured by this Grant contract. The City shall
have the remedies of a secured party under the Uniform Commercial Code and, at the
City's option, may also invoke the remedies herein provided.

The Operating Agency agrees to be responsible for the accountability, maintenance,
management, and inventory of all property purchased totally or in part with funds provided
under this Grant contract. The Operating Agency shall maintain a perpetual inventory
system for all equipment or motor vehicles purchased with funds provided under this Grant
contract and shall submit an inventory control report which must include, at a minimum,
the following:

Description of the equipment or motor vehicles;

Manufacturer's serial number or other identification number, when applicable;

Consecutive inventory equipment or motor vehicles tag identification;

Acquisition date, cost, and check number;

Fund source, State Grant number, or other applicable fund source identification;

Percentage of state funds applied to the purchase;

Location within the Operating Agency's operations where the equipment or motor
vehicles is used;

Condition of the property or disposition date if Operating Agency no longer has
possession;

i. Depreciation method, if applicable; and

a.

b.

c.

d.

e.

f.

g.

h
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j. Monthly depreciation amount, if applicable.

k. The Operating Agency shall tag equipment or motor vehicles with an identification
number which is cross referenced to the equipment or motor vehicle item on the
inventory control report. The Operating Agency shall inventory equipment or motor
vehicles annually. The Operating Agency must compare the results of the
inventory with the inventory control report and investigate any differences. The
Operating Agency must then adjust the inventory control report to reflect the results
of the physical inventory and subsequent investigation.

The Operating Agency shall submit its inventory control report of all equipment or
motor vehicles purchased with funding through this Grant contract within thirty (30)
days of its end date and in form and substance acceptable to the City. This
inventory control report shall contain, at a minimum, the requirements specified
above for inventory control. The Operating Agency shall notify the City, in writing,
of any equipment or motor vehicle loss describing the reasons for the loss. Should
the equipment or motor vehicles be destroyed, lost, or stolen, the Operating
Agency shall be responsible to the City for the pro rata amount of the residual value
at the time of loss based upon the City's original contribution to the purchase price.

m Upon termination of the Grant contract, where a further contractual relationship is
not entered into, or at another time during the term of the Grant contract, the
Operating Agency shall request written approval from the City for any proposed
disposition of equipment or motor vehicles purchased with Grant funds. All
equipment or motor vehicles shall be disposed of in such a manner as the parties
may agree from among alternatives approved by the Tennessee Department of
General Services as appropriate and in accordance with any applicable federal
laws or regulations.

D.28. City. State and Federal Compliance. The Operating Agency shall comply with all
applicable city, state, and federal laws, ordinances, rules and regulations in performance
of this Grant Contract.

D.29. Governinq Law. This Grant Contract shall be governed by and construed in accordance
with the laws of the State of Tennessee. The Operating Agency agrees that it will be subject
to the exclusive jurisdiction of the courts of the State of Tennessee in actions that may
arise under this Grant Contract. The Operating Agency acknowledges and agrees that any
rights or claims against the City of Kingsport or its employees hereunder, and any remedies
arising there from, shall be subject to and limited to those rights and remedies, if any,
available under Tenn. Code Ann. $ 29-20-101 ef seq. and the sovereign immunity the city
has through the State of Tennessee.

D.30. Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms
and conditions of the parties' agreement. This Grant Contract supersedes any and all prior
understandings, representations, negotiations, and agreements between the parties
relating hereto, whether written or oral.

D.31. Severabilitv. lf any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be
affected thereby and shall remain in full force and effect. To this end, the terms and
conditions of this Grant Contract are declared severable.

D.32. Headinqs. Section headings are for reference purposes only and shall not be construed
as part of this Grant Contract.

t.
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E. SPECIAL TERMS AND CONDITIONS:

E.1 Conflictinq Terms and Conditions. Should any of these special terms and conditions
conflict with any other terms and conditions of this Grant Contract, the special terms and
conditions shall control.

E.2 Debarment and Suspension. The Operating Agency certifies, to the best of its knowledge
and belief, that it, its current and future principals, its current and future subcontractors and
their principals:

a Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal or state
department or agency;

b Have not within a three (3) year period preceding this the date of this Grant
Contract been convicted of, or had a civiljudgment rendered against them from
commission of fraud, or a criminal offence in connection with obtaining, attempting
to obtain, or performing a public (federal, state, or local) transaction or grant under
a public transaction; violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification, or destruction of records,
making false statements, or receiving stolen property;

c. Are not presently indicted or otherwise criminally or civilly charged by a
government entity (federal, state, or local) with commission of any of the offenses
detailed in section b. of this certification; and

d. Have not within a three (3) year period preceding the date of this Grant Contract
had one or more public transactions (federal, state, or local) terminated for cause
or default.

The Operating Agency shall provide immediate written notice to the City if at any time it
learns that there was an earlier failure to disclose information or that due to changed
circumstances, its principals or the principals of its subcontractors are excluded or
disqualified.

Work Papers Subject to Review. The Operating Agency shall make all audit, accounting,
or financial analysis work papers, notes, and other documents available for review by the
City, the U. S. Department of Housing and Urban Development, or their respective
representatives upon request, during normal working hours either while the analysis is in
progress or subsequent to the completion of this Grant Contract.

Environmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children
Act of 1994" and the Children's Act for Clean lndoor Air of 1995', Tenn. Code Ann. $$ 39-
17-1601 through 1606, the Operating Agency shall prohibit smoking of tobacco products
within any indoor premises in which services are provided to individuals under the age of
eighteen (18) years. The Operating Agency shall post "no smoking" signs in appropriate,
permanent sites within such premises. This prohibition shall be applicable during all hours,
not just the hours in which children are present. Violators of the prohibition may be subject
to civil penalties and fines. This prohibition shall apply to and be a part of any subcontract
related to this Grant Contract.

Hold Harmless. To the extent permitted by State law, the Operating Agency agrees to
indemnify and hold harmless the City of Kingsport, the U. S. Department of Housing and
Urban Development, as well as its officers, agents and employees from and against any
and all claims, liabilities, losses, and causes of action which may arise, accrue, or result to
any person, firm, corporation, or other entity which may be injured or damaged as a result
of acts, omissions, or negligence on the part of the Operating Agency, its employees, or
any person acting for or on its or their behalf relating to this Grant Contract. The Operating

E.3
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Agency further agrees it shall be liable for the reasonable cost of attorneys and court costs
for the City, the U. S. Department of Housing and Urban Development to enforce the terms
of this Grant Contract.

ln the event of any such suit or claim, the parties shall give each other immediate notice
and provide all necessary assistance to respond. The failure of the City, the U. S.

Department of Housing and Urban Development to give notice shall only relieve the
Operating Agency of its obligations under this Section to the extent that the Operating
Agency can demonstrate actual prejudice arising from the failure to give notice. This
Section shall not grant the Operating Agency, through its attorney(s), the right to represent
the City of Kingsport, the U. S. Department of Housing and Urban Development in any
legal matter, as the right to represent the City and the State is governed by Tenn. Code
Ann. $ 8-6-106.

E.6 Federal Fund ino Accountabilitv d Transoarencv Act l'FFATA"). This Grant requires the
Operating Agency to provide supplies or services that are funded in whole or in part by
federal funds that are subject to FFATA. The Operating Agency is responsible for ensuring
that all applicable requirements, including but not limited to those set forth herein, of FFATA
are met and that the Operating Agency provides information to the City as required. The
Operating Agency shall comply with the following:

a. Reporting of Total Compensation of the Operating Agency's Executives.

(1) The Operating Agency shall report the names and total compensation of
each of its five (5) most highly compensated executives for the Operating
Agency's preceding completed fiscal year, if in the Operating Agency's
preceding fiscal year it received:

80 percent or more of the Operating Agency's annual gross
revenues from federal procurement contracts and Federal
fínancial assistance subject to the Transparency Act, as defined
at 2 CFR S 170.320 (and sub awards); and

ii. $25,000,000 or more in annual gross annual revenues from
federal procurement contracts (and subcontracts), and federal
financial assistance subject to the Transparency Act (and sub
awards); and

The public does not have access to information about the
compensation of the executives through periodic reports files
under section 13(a) or l5(d) of the Securities Exchange Act of
1934 (15 U.S.C. $78m(a), 78o(d)) or $ 6104 of the lnternal
Revenue Code of 1986. (To determine if the public has access to
the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www. sec.qov/answers/execomp. htm).

(2)

As defined in 2 CFR S 170.315. "Executive" means officers, managing
partners, or any other employees in management positions.

Total compensation means the cash and noncash dollar value earned by
the executive during the Operating Agency's preceding fiscal year and
includes the following (for information see 17 S CFR 229.a02G)QD:

i. Salary and bonus

ii Awards of stock, stock options, and stock appreciation rights. Use
the dollar amount recognized for financial statement reporting
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purposes with respect to the fiscal year in accordance with the
Statement of Financial Accounting Standards No. 123 (Revised
2004) (FAS 123R), Shared Based Payments.

Earnings for services under non-equity incentive plans. This does
not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans.

Above-market earnings or deferred compensation which is not tax
qualified.

Other compensation, if the aggregate value of all such other
compensation (e.g. severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites of property)
for the executive exceeds $10,000.

The Operating Agency must report executive total compensation described above
to the City by the end of the month during which this Grant Contract is fully
executed.

lf this Grant Contract is amended to extend the Term, the Operating Agency must
submit an executive total compensation report to the City by the end of the month
in which the amendment to this Grant Contract becomes effective.

The Operating Agency will obtain a Data Universal Numbering System ('DUNS")
number and maintain its DUNS number for the terms of this Grant Contract. More
information about obtaining a DUNS Number can be found at:
htto://fedqov. d nb.com/webform/.

The Operating Agency's failure to comply with the above requirements is a material breach
of this Grant Contract for which the City may terminate this Grant Contract for cause. The
City will not be obligated to pay any outstanding invoice received from the Operating
Agency unless and until the Operating Agency is in full compliance with the above
requirements.

E.7 Traininq. The Operating Agency agrees to attend all training sessions regarding
management of the CDBG Program which are scheduled by the City and HUD.

E.8. CDBG Proqram Requirements. Under this Grant Contract, Operating Agency is receiving
an allocation or grant of Community Development Block Grant Program funds. The
Operating Agency understands these funds are made available through the U.S.

Ðepartment of Housing and Urban Development (HUD) and to facilitate the receipt of these
funds the Operating Agency agrees and certifies to comply with all applicable HUD
requirements. Without limitations, Operating Agency specifically agrees and certifies as to
the following:

The Operating Agency will abide with all of the requirements of 24 CFR, Part 570
and Part 91, Community Development Block Grant Program.

The Operating Agency will comply with other applicable Federal requirements in
24 CFR, Part 570 and Part 91, as follows:

1. 24 CFR 5.105(a). Section 3 Nondiscrimination and EqualOpportunity;

iv

V

VI
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24 CFR 570 Subpart A, General Provisions;

24 CFR 570 Subpart C, Eligible Activities;

24 CFR 570 Subpart J, Grant Administration;

24 CFR 570 Subpart K, Other Program Requirements;

24 CFR 570 Subpart O, Performance Reviews;

Title Vl and Executive Order 13166 Affirmative Outreach

lf the Operating Agency is primarily a religious organization, it agrees to use its
funds to provide all eligible activities under this program in a manner that is free
from religious influences as provided by 24 CFR 576.406.

The Operating Agency will comply with the uniform administrative requirements of
2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Award, and the requirements of 24 CFR 576.407.

The Operating Agency will comply with the acquisition and relocation requirements
of the Uniform Relocation Assistance and Real Estate Property Acquisition Policies
Actof 1970, as amended, implementing regulations at49 CFR, Part24 and the
requirements ol24 CFR 576.59.

The Operating Agency will comply with the requirements of the Residential Lead-
Based Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR,
Part 35, Subparts A, B, H, J, K, and M as applicable.

The Operating Agency will use CDBG funds pursuant to its or the City's
Consolidated Plan approved by HUD and all requirements ol 24 CFR, Part 570
and Part 91.

h. The Operating Agency will maintain adequate documentation to determine
eligibility of persons served by the CDBG program.

The Operating Agency will develop and implement procedures to ensure the
confidentiality of records pertaining to any individual fleeing domestic violence
situations. ln addition the address and location of family violence shelter facilities
receiving ESG funding may not be publicly disclosed except with the written
authorization of the person(s) responsible for the shelter facility's operation.

E.9. Druq Free Workplace. The Operating Agency will or will continue to provide a drug-free
workplace by:

Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited
in the Operating Agency's workplace and specifying the action that will be taken
against employees for violation of such prohibition;

b. Establishing an ongoíng drug-free awareness program to inform employees about:

1. The dangers of drug abuse in the workplace;

2. The Operating Agency's policy of maintaining a drug-free workplace;

2
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Any drug counseling, rehabilitation and employee assistance programs;
and

The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace.

Making it a requirement that each employee to be engaged in the performance of
this Grant Contract be given a copy of the statement required by Paragraph E.10.
(a);

d. Notifying the employee in the statement required by Paragraph E.10(a) that, as a
condition of employment under this Grant Contract, the employee will:

1. Abide by the terms of the statement; and

2 Notify the employees in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five calendar
days after such conviction;

e. Notifying the City in writing, within ten calendar days after receiving notice under
Paragraph E.10(dX2) from an employee or otherwise receiving actual notice of
such conviction. Employers of convicted employees must provide notice, including
position title, to every grant officer or other designee on whose grant activity the
convicted employee was working, unless the Federal agency has designated a
central point for the receipt of such notices. Notice shall include the identification
number(s) of each affected grant.

Taking one of the following actions, within thirty calendar days of receiving notice
under Paragraph E.10(dX2), with respect to any employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination, consistent with the requirement of the Rehabilitation
Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement or the appropriate agency;

g Making a good faith effort to continue to maintain a drug-free workplace through
implementation of Paragraphs E.10 (a), (b), (c), (d), (e) and (f).

Corrective Action. lf the City takes any corrective or remedial action as outlined in 24 CFR

S 570.910 that is the result of any action taken by the Operating Agency, the Operating
Agency will take any action required by the City to prevent a continuation of the deficiency,
mitigate to the extent possible its adverse effects or consequences, and prevent its
recurrence. These remedies could, among other actions, include repaying CDBG funds to
the City.

3.

4.

c.

t
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lN WITNESS WHEREOF, the parties have by their duly authorized representatives set out
their signatures.

CITY OF KINGSPORT

Patrick W. Shull, Mayor Date

ATTEST:

Sidney H. Gox, City Recorder Date

APPROVED AS TO FORM

J. Michael Billingsley, City Attorney Date

SOUTH CENTRAL KINGSPORT GOMMUNITY DEVELOPMENT, lnc

Kenneth Calvert, President Date
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ATTACHMENT A

2O2O CDBG PROGRAM
DESCRIPTION OF OPERATING AGENCY ACTIVITIES

OPERATING AGENCY South Central Kinqsport unitv Develooment. lnc.

l. The activities for the 2019 GDBG Project shall consist of the following:

A. Purpose of Project

ln accordance with the application submitted by South Central
Kingsport GDC for 2020 CDBG funding, the South Central Kingsport
CDC Promoting Gommunity Quality of Life project will advance the
lives of low and moderate income residents in the city of Kingsport,
with specialemphasis on citizens residing in the area designated as
South Central Kingsport. These include:

Educational and employment readiness for low and moderate
income persons seeking employment;
Cultural enrichment for low and moderate income minority
youth, adults, and seniors; and
Community involvement and development.

B. Method of Operation

The programs will be available to residents of the South Central
Kingsport Neighborhood consisting primarily of Block Group 2 and
portion of Block Group I of Census tract402 and a portion of Census
Tract 407. The programs will be administered by South Gentral,
which will provide staff support for record keeping, disbursement of
funds and approval of participants.

a

a

a
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ATTACHMENT B

2020 CDBG Program
IMPLEMENTATION PLAN FOR CDBG PROJECTS

OPERATING AGENCY: South Central Kinqsport Gommunitv Development. lnc.

l. The time table for completing the activities for the proiect shall be:

1. Determination of status for Environmental Review July 1,2020

2. Release of Funds JulY 1,2020

3. Begin providing services to residents July 1,2020

4. Contract complete June 30, 2021
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ATTACHMENT G

2O2O CDBG PROGRAM

PROJECT BUDGET

OPERATING AGENCY: South Gentral Kinqsport Communitv Development. lnc.

CDBG funds will be used as follows:

Program Costs

TOTAL FOR GRANT

$10,000

$lo,ooo

20



South Gentral Kingsport Gommunity
Development, Inc.

Operating Agency's name (must match
registered name in DUNS)

Operating Agency's DUNS number

B-20-MC-47-0004Federal Award ldentification Number (FAIN)

July 1,2020Federalaward date

14.218 Community Development Grant
Program

CFDA number and name

July 1,2020Grant contract's begin date

June 30, 2021Grant contract's end ate

$10,000Amount of federal funds obligated by this
grant contract

$10,000Total amount of federal funds obligated to the
Operating Agency

$423,841Totalamount of the federal award to the City
of Kingsport

U.S. Department of Housing and Urban
Development

Name of federal awarding agency

Erik D. Hoglund, Director

Community Planning and Development

U.S. Department of Housing and Urban
Development

Knoxville Field Office

710 Locust Street, Third Floor

Knoxville, TN 37902-2526

Name and contact information for the federal
awarding official

Nols the federal award for research and
development?

To be determined by cost allocation plan

approved by Operating Agency's cognizant
agency

lndirect cost rate for the federal award (See 2
C.F.R. 5200.331 for information on type of
indirect cost rate)

Federal Award ldentification Worksheet

ATTACHMENT D
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ATTACHMENT E

Notice of Audit Report

Check one of the two boxes below and complete the remainder of this document as instructed.
Send completed documents as a PDF file to cpo.auditnotice@tn.qov. The Operating Agency
shoutd submit only one, completed "Notice of Audit Repoft" document to the City during
the Operating Agency's fiscal year.

n South Central Kinosport Communitv Development, lnc. is subject to an audit for fiscal
year 2020.

n South Central Kingsport Community Development, lnc. is not subject to an audit for
fiscalyear 2020.

Any Operating Agency that is subject to an audit must complete the information below.

Operating Agency's Edison Vendor lD Number:

Auditor's Name

Auditor's address:

Auditor's phone number:

Auditor's email:

Estimated amount of funds expended by
end of Operating Agency's fiscal year

Type of funds expended

a. $10,000

b. $0

Federal pass{hrough funds
a. Funds passed through the City of

Kingsport
b. Funds passed through any other

entity
$Funds received directly from the federal

qovernment
$Non-federal funds received directly from the

Citv of Kinqsport
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ATTACHMENT F

Parent Child lnformation

Send completed documents as a PDF file to cpo.auditnotice@tn.qov. The Operating Agency
should submit only one, completed "Parent Child lnformation" documentto the City
during the Operating Agency's fiscal year if the Operating Agency indicates it is subiect to
an audit on the "Notice of Audit Repoñ" document.

"Parent" means an entity whose IRS filing contains the information of at least one other entity.

"Ch¡ld" means an entity whose information is contained in another entity's IRS filing.

Operating Agency's Edison Vendor lD number:

ls a parent? Yes tl No tr
lf yes, provide the name and Edison Vendor lD number, if applicable, of any child entities.

a child? Yes n No

lf yes, complete the fields below

Parent entity's name:

Parent entity's tax identification number:

Note: lf the parent entity's tax identification number is a social security number, this form must be
submitted via US mailto:

Central Procurement Office, Grants Program Manager
3'd Floor, WRS Tennessee Tower

3't2 Rosa L Parks Avenue
Nashville, TN 37243

Parent entity's contact information

Name of primary contact person

Address:

Phone number:

Emailaddress:

Parent entity's Edison Vendor lD number, if applicable

23



GRANT CONTRAGT
BETWEEN THE CITY OF KINGSPORT, TENNESSEE

AND
SONS AND DAUGHTERS OF DOUGLASS. lnc.

This Grant Contract, by and between the City of
Sons Darrohters of Douol lnc

is for the provision of services to the
Community Development Block Grant

4.1

4.3

Kingsport, hereinafter referred to as the "City" and
hereinafter referred to as the "Operating Agency",

homeless and those at risk for homelessness under the
Program ("CDBG"), as further described under "Scope of

4.2

Services and Deliverables" (the "SCOPE OF SERVICES)

Operating Agency's address 301 Louis Street. Ki TN

Operating Agency's Edison Vendor lD # 26-2297598

A. SCOPE OF SERVICES AND DELIVERABLES:

The Operating Agency shall provide all services and deliverables ("Scope") as required,
described, and detailed in this Grant contract.

To provide and operate public service activities to low and moderate income individuals
and families within the city limits of Kingsport as specified in ATTACHMENT A:

DESCRIPTION OF ACTIVITIES, ATTACHMENT B: IMPLEMENTATION PLAN, AND
ATTACHMENTC: BUDGET.

lncorporation of Additional Documents. Each of the following documents is included as
part of this Grant Contract by reference or attachment. ln the event of a discrepancy or
ambiguity regarding the Operating Agency's duties, responsibilities, and performance

hereunder, these terms shall govern or order of precedence below:

a, Ïitle24 Code of Federal Regulations, Part 570 and Part 91, of the Community
Development Block Grant Program authorized by Title I of the Housing and
Community Development Act of 1974 (42 USC 5301 et.seq.), as amended (the
"Federal CDBG Regulations").

b. The United States Department of Housing and Urban Development CDBG Desk
Guide for Program and Eligibility Policies and Procedures.

4.4. lncorporation of Federal Award ldentification Worksheet. The federal award identification
worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract.

To comply with the Eligible Activity Requirements of 24 CFR 570, Subpart C, and Part 91

as applicable in accordance with the type of project assisted.

To maintain records adequate to document compliance with 24 CFR 570, along with such
other records the City and HUD determines necessary to enable the City and HUD to fulfill
its responsibilities in the CDBG Program. All records will be retained for a three (3) year
period in accordance with the requirements of 24 CFR Part 570.

To furnish to the City all reports required to be filed in accordance with any directives of
the City and within the time period prescribed by the City for such reports.

4.5.

A.6

4.7



B. TERM OF GRANTGONTRACT:

8.1 Grant Term. This Grant Contract shall be effective on July 1,2020 ("Effective Date") and

extend fora period of twelve (12) months afterthe Effective Date to June 30, 2021 ("Term").
The City shall have no obligation for goods or services provided by the Operating Agency
prior to the Effective Date or extending beyond the close of the Term.

C. PAYMENT TERMS AND CONDITIONS:

C.1. Maximum Liability. ln no event shall the maximum liabil ity of the City under this Grant
Contract exceed Ten Thousand DOLLARS ($10,000.00) ("Maximum Liability"). The Grant
Budget, attached and incorporated hereto as Attachment C, shall constitute the maximum
amount due the Operating Agency under this Grant Contract. The Grant Budget line-items
include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and
indirect costs incurred or to be incurred by the Operating Agency.

c.2. Compensation Firm. The Maximum Liability of the City is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the Term and are not
subject to escalation for any reason unless amended, except as provided in Section C.6.

c.3. Pavment Methodology. The Operating Agency shall be reimbursed for actual, reasonable,
and necessary costs based upon the Grant Budget, not to exceed the Maximum Liability
established in Section C.1. Upon progress toward the completion of the Scope, as
described in Section A of this Grant Contract, the Operating Agency shall submit invoices,
in form and substance acceptable to the City, with all necessary supporting documentation,
prior to any reimbursement of allowable costs.

c.4. Travel Compensation. Reimbursement to the Operating Agency for travel, meals, or
lodging shall be subject to amounts and limitations specified in the "City Comprehensive
Travel Regulations", as they are amended from time to time, and shall be contingent upon
and limited by the Grant Budget funding for said reimbursement.

c.5. lnvoice Requirements. The Operating Agency shall invoice the City based on an approved
payment schedule, using the forms and all necessary supporting documentation specified
by the HUD CDBG Requirements, and present such to:

City of Kingsport
Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Attention: Ken Weems

c.6

c.7

Budqet Line-items. Expenditures, reimbursements, and payments under this Grant
Contract shall adhere to the Grant Budget. Reimbursable expenditures may NOT vary
from the Grant Budget line item amount(s) detailed. Any change in Grant Budget line items
shall require an amendment to the Grant Contract.

Disbursement Reconciliation and Close Out. The Operating Agency shall submit any final
invoice and a grant disbursement reconciliation report within forty-five (45) days of the
Grant Contract end date, in form and substance acceptable to the City.

lf total disbursements by the City pursuant to this Grant Contract exceed the
amounts permitted by Section C of this Grant Contract, the Operating Agency shall
refund the difference to the City. The Operating Agency shall submit said refund
with the final grant disbursement reconciliation report.

2
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The City shall not be responsible for the payment of any invoice submitted to the
City after the grant disbursement reconciliation report. The City will not deem any
Operating Agency costs submitted for reimbursement after the grant disbursement
reconciliation report to be allowable and reimbursable by the City, and such
invoices will NOT be paid.

The Operating Agency's failure to provide a final grant disbursement reconciliation
report to the City as required shall result in the Operating Agency being deemed
ineligible for reimbursement under this Grant Contract, and the Operating Agency
shall be required to refund any and all payments by the city pursuant to this Grant
Contract.

d The Operating Agency must close out its accounting records at the end of the
contract period in such a way that reimbursable expenditures and revenue
collections are NOT carried forward.

lndirect Cost. Should the Operating Agency request reimbursement for indirect costs, the
Operating Agency must submit to the City a copy of the indirect cost rate approved by the
cognizant federal agency or the cognizant state agency, as applicable. The Operating
Agency will be reimbursed for indirect costs in accordance with the approved indirect cost
rate and amounts and limitations specified in the attached Grant Budget. Once the
Operating Agency makes an election and treats a given cost as direct or indirect, it must
apply that treatment consistently and may not change during the Term. Any changes in

the approved indirect cost rate must have prior approval of the cognizant federal agency
or the cognizant state agency, as applicable. lf the indirect cost rate is provisional during
the Term, once the rate becomes final, the Operating Agency agrees to remit any
overpayment of funds to the City, and subject to the availability of funds the City agrees to
remit any underpayment to the Operating Agency.

Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are
joint costs involving allocation to more than one program or activity, such costs shall be
allocated and reported in accordance with the provisions of City of Kingsport Departments
of Finance and Administration Policies or any amendments or revisions made to this policy
statement during the Term.

Pavment of lnvoice. A payment by the City shall not prejudice the City's right to object to
or question any reimbursement, invoice, or matter in relation thereto. A payment by the
City shall not be construed as acceptance of any part of the work or service provided or as
approval of any amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Operating Agency shall be subject to
reduction for amounts included in any invoice or payment that are determined by the City,
on the basis of audits or monitoring conducted in accordance with the terms of this Grant
Contract, to constitute non-allowable costs.

Citv's Riqht to Set Off. The City reserves the right to deduct from amounts that are or shall
become due and payable to the Operating Agency under this Grant Contract or any other
contract between the Operating Agency and the City of Kingsport under which the
Operating Agency has a right to receive payment from the City.

D. STANDARD TERMS AND CONDITIONS:

Required Approvals. The City is not bound by this Grant Contract until it is signed by the
parties and approved by appropriate officials in accordance with applicable Kingsport and
Tennessee laws and regulations.

b
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D.2 Modification and Amendment. This Grant Contract may be modified only by a written
amendment signed by all parties and approved by the otficials who approved the Grant
Contract and, depending upon the specifics of the Grant Contract as amended, any
additional officials required by Kingsport and Tennessee laws and regulations.

D.3 Termination for Convenience. The City may terminate this Grant Contract without cause
for any reason. A termination for convenience shall not be a breach of the Grant Contract
by the City. The City shall give the Operating Agency at least thirty (30) days written notice
before the etfective termination date. The Operating Agency shall be entitled to
compensation for authorized expenditures and satisfactory services, in compliance with
Federal CDBG Regulations, completed as of the termination date, but in no event shall the
City be liable to the Operating Agency for compensation for any service that has not been
rendered. The final decision as to the amount for which the City is liable shall be
determined by the City. The Operating Agency shall not have any right to any actual
general, special, incidental, consequential, or any other damages whatsoever of any
description or amount for the City's exercise of its right to terminate for convenience.

D.4 Termination for Cause. lf the Operating Agency fails to properly perform its obligations
under this Grant Contract in a timely or proper manner, or if the Operating Agency violates
any terms of this Grant Contract ("Breach Condition"), the City shall have the right to
immediately terminate the Grant Contract and withhold payments in excess of
compensation for completed services or provided goods. Notwithstanding the above, the
Operating Agency shall not be relived of liability to the City for damages sustained by virtue
of any Breach Condition and the City may seek other remedies allowed at law or in equity
for breach of this Grant Contract. Upon such termination, the Operating Agency shall have
no claim to any CDBG funds remaining under this Grant Contract.

D.5 Subcontractinq. The Operating Agency shall not assign this Grant Contract or enter into a
subcontract for any of the services performed under this Grant Contract without obtaining
the prior written approval of the City. lf such subcontracts are approved by the City, each
shall contain, at a minimum, sections of this Grant Contract pertaining to "Conflicts of
lnterest", "Lobbying", "Nondiscrimination", "Public Accountability", "Public Notice", and
"Records" (as identified by the section headings). Notwithstanding any use of approved
subcontractors, the Operating Agency shall remain responsible for all work performed.

D.6 Conflicts of lnterest. The Operating Agency warrants that no part of the total Grant Contract
Amount shall be paid directly or indirectly to an employee or official of the City of Kingsport
as wages, compensation, or gifts in exchange for acting as an officer, agent, employee,
subcontractor, or consultant to the Operating Agency in connection with any work
contemplated or performed relative to this Grant Contract.

The Operating Agency acknowledges, understands, and agrees that this Grant Contract
shall be null and void if the Operating Agency is, or within the past six months has been,
an employee of the City of Kingsport or the U. S. Department of Housing and Urban
Development or if the Operating Agency is an entity in which a controlling interest is held
by an individual who is, or within the past six months has been, an employee of the City of
Kingsport or the U" S. Department of Housing and Urban Development.

D.7. Lobbying. The Operating Agency certifies, to the best of its knowledge and belief, that:

No federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an otficer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
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extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

lf any funds other than federally appropriated funds have been paid or will be paid

to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this contract, grant, loan,
or cooperative agreement, the Operating Agency shall complete and submit
Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its
instructions.

D.8

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into and is a prerequisite for making or entering into
this transaction imposed by 31 U.S.C. S 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and
shall be made by certified, first class mail, return receipt requested and postage prepaid,
by overnight courier service with an asset tracking system, or by email or facsimile
transmission with recipient confirmation. All communications, regardless of method of
transmission, shall be addressed to the respective party as set out below:

The City:

Kingsport
City of Kingsport Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Telephone 423-229-9368
Email KenWeems@KinqsportTN. qov

The Operating Agency:

Sons and Dauqhters of Douqlass. lnc.
301 Louis Street. 10,Á

Kinosoort. TN 3
Telephone 423-288-6040
Email

A change to the above contact information requires written notice to the person designated
by the other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

D.9 Subject to Funds Availability. This Grant Contract is subject to the appropriation and
availability of State or Federal funds. ln the event that the funds are not appropriated or
are otherwise unavailable, the City reserves the right to terminate this Grant Contract upon
written notice to the Operating Agency. The City's right to terminate this Grant Contract
due to lack of funds is not a breach of this Grant Contract by the City. Upon receipt of the
written notice, the Operating Agency shall cease all work associated with the Grant
Contract. Should such an event occur, the Operating Agency shall be entitled to
compensation for all satisfactory and authorized services completed as of the termination
date. Upon such termination, the Operating Agency shall have no right to recover from the
City any actual, general, special, incidental, consequential, or any other damages
whatsoever of any description or amount.

D.10. Nondiscrimination. The Operating Agency agrees that no person shall be excluded from
participation in, be denied benefits of, or be otherwise subjected to discrimination in the
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performance of this Grant Contract or in the employment practices of the Operating Agency
on the grounds of handicap or disability, age, race, color, religiorì, sex, national origin, or
any other classification protected by Federal, Tennessee State constitutional, or statutory
law. The Operating Agency shall, upon request, show proof of such nondiscrimination and
shall post in conspicuous places, available to all employees and applicants, notices of
nondiscrimination.

D.l1 HIPAA Compliance. The City and the Operating Agency shall comply with obligations
under the Health lnsurance Portability and Accountability Act of 1996 ("HlPAA"), Health
lnformation Technology for Economic and Clinical Health ("HITECH') Act and any other
relevant laws and regulations regarding privacy (collectively the "Privacy Rules"). The
obligations set forth in this Section shall survive the termination of the Grant Contract.

The Operating Agency warrants to the City that it is familiar with the requirements
of the Privacy Rules, and will comply with all applicable requirements in the course
of this Grant Contract.

The Operating Agency warrants that it will cooperate with the City, including
cooperation and coordination with City privacy otficials and other compliance
officers required by the Privacy Rules, in the course of performance of this Grant
Contract so that both parties will be in compliance with the Privacy Rules.

c. The City and the Operating Agency will sign documents, including but not limited
to business associate agreements, as required by the Privacy Rules and that are
reasonably necessary to keep the City and the Operating Agency in compliance
with the Privacy Rules. This provision shall not apply if information received or
delivered by the parties under this Grant Contract is NOT "protected health
information" as defined by the Privacy Rules, or if the Privacy Rules permit the
parties to receive or deliver the information without entering into a business
associate agreement or signing another document.

d. The Operating Agency will indemnify the City and hold it harmless for any violation
by the Operating Agency or its subcontractors of the Privacy Rules. This includes
the costs of responding to a breach of protected health information, the costs of
responding to a government enforcement action related to the breach, and any
fines, penalties, or damages paid by the City because of the violation.

D.12. Public Accountability. lf the Operating Agency is subject to Tenn. Code Ann. $ 8-4-401 ef
seg., or if this Grant Contract involves the provision of services to citizens by the Operating
Agency on behalf of the City, the Operating Agency agrees to establish a system through
which recipients of services may present grievances about the operation of the service
program. The Operating Agency shall also display in a prominent place, located near the
passageway through which public enters in order to receive Grant supported services, a
sign at least eleven inches (11") in height and seventeen inches (17") inches in width
stating:

NOTICE: THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE
AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU
CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE
COMPTROLLER'S TOLL FREE HOTLI N E: 1 -800-232-5454

The sign shall be on the form prescribed by the City. The City shall obtain copies of the
sign from HUD, and upon request from the Operating Agency, provide Operating Agency
with any necessary signs.

D.13. Public Notice. Allnotices, informationalpamphlets, press releases, research reports, signs,
and similar public notices prepared and released by the Operating Agency in relation to

ct.

b.
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D.14.

D.15.

this Grant Contract shall include the statement, "This project is funded under an agreement
with the City of Kingsport and the U.S. Department of Housing and Urban Development."
All notices by the Operating Agency in relation to this Grant Contract shall be approved by

the City.

Licensure. The Operating Agency and its employees and allsub-Operating Agencies shall
be licensed pursuant to all applicable federal, state, and local laws, ordinances, rules, and
regulations and shall upon request provide proof of all licenses.

Records. The Operating Agency and any approved subcontractor shall maintain
documentation for all charges under this Grant Contract. The books, records, and

documents of the Operating Agency and any approved subcontractor, insofar as they relate
to work performed or money received under this Grant Contract, shall be maintained for a
period of five (5) full years from the date of the final payment and shall be subject to audit
at any reasonable time and upon reasonable notice by the City of Kingsport and the U. S.

Department of Housing and Urban Development, or their duly appointed representatives.

The records shall be maintained in accordance with FinancialAccounting Standards Board
(FASB) Accounting Standards Codification, Public Company Accounting Oversight Board
(PCAOB) Accounting Standards Codification, or Governmental Accounting Standards
Board (GASB) Accounting Standards Codification, as applicable, and any related AICPA
lndustry Audit and Accounting guides.

ln addition, documentation of grant applications, budgets, reports, awards, and
expenditures will be maintained in accordance with U.S. Office of Management and
Budget's lJniform Administrative Requirements, Audit Requirements, and Cost Principles
for Federal Awards.

The Operating Agency shall also comply with any recordkeeping and reporting
requirements prescribed by the Tennessee Comptroller of the Treasury.

The Operating Agency shall establish a system of internal controls that utilize the COSO
lnternal Control - lntegrated Framework model as the basic foundation for the internal
control system. The Operating Agency shall incorporate any additional Tennessee
Comptroller of the Treasury directives into its internal control system.

D.16. Monitorinq. The Operating Agency's activities conducted and records maintained pursuant

to this Grant Contract shall be subject to monitoring and evaluation by the City of Kingsport
and the U. S. Department of Housing and Urban Development, or their duly appointed
representatives.

D.17 Progress Reports. The Operating Agency shall submit brief, periodic, progress reports to

the City as requested.

D.18 Reports. The Operating Agency shall submit all reports with form, substance and
deadlines as specified in the Federal CDBG Regulations. The Operating Agency shall
submit, within one (1) month of the conclusion of the Term, a CDBG annual reportto the
City.

D.19. Audit Reports. For purpose of this Section, pass{hrough entity means a non-federal entity
that provides a subaward to a subrecipient to carry out part of a federal program.

The Operating Agency shall provide audited financial statements to the City of Kingsport
if during the Operating Agency's fiscal year, the Operating Agency (l) expends seven
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial
assistance and the City is a pass-through entity; (2) expends seven hundred fifty thousand
dollars ($750,000) or more in state funds from the State; or (3) expends seven hundred
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D.20.

D.21

D.22

fifty thousand dollars ($750,000) or more in federal financial assistance and state funds
from the State, and the State is a pass{hrough entity. At least ninety (90) days before the
end of its fiscal year, the Operating Agency shall complete ATTACHMENT E: NOTICE OF
AUDIT to notify the City whether or not Operating Agency is subject to an audit. The
Operating Agency should submit only one, completed document during the Operating
Agency's fiscal year. Any Operating Agency that is subject to an audit and so indicates on
Attachment E shall complete ATTACHMENT F: PARENT CHILD INFORMATION. lf the
Operating Agency is subject to an audit, Operating Agency shall obtain the Tennessee
Comptroller's approval before engaging a licensed, independent public accountant to
perform the audit. The Operating Agency may contact the Tennessee Comptroller for
assistance identifying auditors.

All audits shall be performed in accordance with the Comptroller's requirements, as posted
on its web site. When a federal single audit is required, the audit shall be performed in
accordance with U.S. Office of Management and Budget's Uniform Administrative
Requiremenfs, Cosf Principles, and Audit Requirements for Federal Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed, independent
public accountant. Audit reports shall be made available to the public.

The audit contract between the Operating Agency and the Auditor shall be on a contract
form prescribed by the Comptroller. The Operating Agency shall be responsible for
payment of fees for an audit prepared by a licensed, independent public accountant.
Payment of the audit fees by the Operating Agency shall be subject to the provision relating
to such fees contained within the Grant Contract. The Operating Agency shall be
responsible for reimbursing the Comptroller for any costs of an audit prepared by the
Comptroller.

Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of
goods, materials, supplies, equipment, and/or services, such procurement(s) shall be
made on a competitive basis, including the use of competitive bidding procedures, where
practical. The Operating Agency shall maintain documentation for the basis of each
procurement for which reimbursement is paid pursuant to this Grant Contract. ln each
instance where it is determined that use of a competitive procurement method is not
practical, supporting documentation shall include a wriüen justification for the decision and
for use of a non-competitive procurement. lf the Operating Agency is a subrecipient, the
Operating Agency shall comply with 2 C. F. R. SS 200.318-300.326 when procuring property
and services under a federal award.

The Operating Agency shall obtain prior approval from the City before purchasing any
equipment under this Grant Contract.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or more
cases upon the strict performance of any of the terms, covenants, conditions, or provisions
of this agreement shall not be construed as a waiver or relinquishment of any such term,
covenant, condition, or provision. No term or condition of this Grant Contract shall be held
to be waived, modified, or deleted except by a written amendment signed by the parties
hereto.

lndependent Contractor. The parties shall not act as employees, partners, joint venturers,
or associates of one another in the performance of this Grant Contract. The parties
acknowledge that they are independent contracting entities and that nothing in this Grant
Contract shall be construed to create a principal/agent relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its

business affairs or provides its usual services. The employees or agents of one party shall
not be deemed or construed to be the employees or agents of the other party for any
purpose whatsoever.
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The Operating Agency, being an independent contractor and not an employee of the City,
agrees to carry adequate public liability and other appropriate forms of insurance, including
adequate public liability and other appropriate forms of insurance on the Operating
Agency's employees, and to pay all applicable taxes incident to this Grant Contract.

D.23 City Liability. The City shall have no liability except as specifically provided in this Grant
Contract.

D.24. Force Maieure. "Force Majeure Event" means fire, flood, earthquake, elements of nature
or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any
other similar cause beyond the reasonable control of the Party except to the extent that the
non-performing Party is at fault in failing to prevent or causing the default or delay, and
provided that the default or delay cannot reasonably be circumvented by the non-
performing Party through the use of alternate sources, workaround plans or other means.
A strike, lockout or labor dispute shall not excuse either Party from its obligations under
this Grant Contract. Except as set forth in this Section, any failure or delay by a Party in
the performance of its obligations under this Grant Contract arising from a Force Majeure
Event is not a default under this Grant Contract or grounds for termination. The non-
performing Party will be excused from performing those obligations directly atfected by the
Force Majeure Event, and only for as long as the Force Majeure Event continues, provided
that the Party continues to use diligent, good faith efforts to resume performance without
delay. The occurrence of a Force Majeure Event atfecting Operating Agency's
representatives, suppliers, subcontractors, customers or business apart from the Grant
Contract is not a Force Majeure Event under this Grant Contract. Operating Agency will
promptly notify the City of any delay caused by a Force Majeure Event (to be confirmed in

a written notice to the City within one (1) day of the inception of the delay) that a Force
Majeure Event has occurred, and will describe in reasonable detail the nature of the Force
Majeure Event. lf any Force Majeure Event results in a delay in Operating Agency's
performance longer than forty-eight (a8) hours, the City may, upon notice to Operating
Agency: (a) cease payment of the fees until Operating Agency resumes performance of
the affected obligations; or (b) immediately terminate this Grant Contract or any purchase
order, in whole or in part, without further payment except for fees then due and payable.
Operating Agency will not increase its charges under this Grant Contract or charge the City
any fees other than those provided for in the Grant Contract as the result of a Force
Majeure Event.

D.25. Tennessee Department of Revenue Reqistration. The Operating Agency shall comply with
all applicable registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608.
Compliance with applicable registration requirements is a material requirement of this
Grant Contract.

D.26

D.27

Reserved

City lnterest in Equipment or Motor Vehicles. The Operating Agency shall take legal title
to all equipment or motor vehicles purchased totally or in part with funds provided under
this Grant contract, subject to the City's, equitable interest therein, to the extent of its pro
rafa share, based upon, the City's, contribution to the purchase price. The term
"equipment" shall include any article of nonexpendable, tangible, personal property having
a useful life of more than one year and an acquisition costs which equals or exceeds five
thousand dollars ($5,000). The term "motor vehicle" shall include any article of tangible
personal property that is required to be registered under the "Tennessee Motor Vehicle
Title and Registration Law", Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47,
Chapter 9 and the "Tennessee MotorVehicle Title and Registration Law," Tenn. Code Ann.
Title 55, Chapters l-6, the parties intend this Grant contract to create a security interest in
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favor of the City in the equipment or motor vehicles acquired by the Operating Agency
pursuant to the provisions of this Grant contract. A further intent of this Grant contract is
to acknowledge and continue the security interest in favor of the City in the equipment or
motor vehicles acquired by the Operating Agency pursuant to the provisions of this
program's prior year Grant contracts between the City, and the Operating Agency.

The Operating Agency grants the City a security interest in all equipment or motor vehicles
acquired in whole or in part by the Operating Agency under this Grant contract. This Grant
contract is intended to be a security agreement pursuant to the Uniform Commercial Code
for any of the equipment or motor vehicles herein specified which, under applicable law,
may be subject to a security interest pursuant to the Uniform Commercial Code, and the
Operating Agency hereby grants the City a security interest in said equipment or motor
vehicles. The Operating Agency agrees that the City may file this Grant contract or a
reproduction thereof, in any appropriate office, as a financing statement for any of the
equipment or motor vehicles herein specified. Any reproduction of this or any other security
agreement or financing statement shall be sufficient as a financing statement. ln addition,
the Operating Agency agrees to execute and deliver to the City, upon the City's request,
any financing statements, as well as extensions, renewals, and amendments thereof, and
reproduction of this Grant contract in such form as the City may require to perfect a security
interest with respect to said equipment or motor vehicles. The Operating Agency shall pay
all costs of filing such financing statements and any extensions, renewals, amendments
and releases thereof, and shall pay all reasonable costs and expenses of any record
searches for financing statements the City may reasonably require. Without the prior
written consent of the City, the Operating Agency shall not create or suffer to be created
pursuant to the Uniform Commercial Code any other security interest in said equipment or
motor vehicles, including replacements and additions thereto. Upon the Operating
Agency's breach of any covenant or agreement contained in this Grant contract, including
the covenants to pay when due all sums secured by this Grant contract. The City shall
have the remedies of a secured party under the Uniform Commercial Code and, at the
City's option, may also invoke the remedies herein provided.

The Operating Agency agrees to be responsible for the accountability, maintenance,
management, and inventory of all property purchased totally or in part with funds provided
under this Grant contract. The Operating Agency shall maintain a perpetual inventory
system for all equipment or motor vehicles purchased with funds provided under this Grant
contract and shall submit an inventory control report which must include, at a minimum,
the following:

Description of the equipment or motor vehicles;

Manufacturer's serial number or other identification number, when applicable;

Consecutive inventory equipment or motor vehicles tag identification;

Acquisition date, cost, and check number;

Fund source, State Grant number, or other applicable fund source identification;

Percentage of state funds applied to the purchase;

Location within the Operating Agency's operations where the equipment or motor
vehicles is used;

h Condition of the property or disposition date if Operating Agency no longer has
possession;

Depreciation method, if applicable; and

a.

b.

c.

d.

e.

f.

g
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j. Monthly depreciation amount, if applicable

k. The Operating Agency shall tag equipment or motor vehicles with an identification
number which is cross referenced to the equipment or motor vehicle item on the
inventory control report. The Operating Agency shall inventory equipment or motor
vehicles annually. The Operating Agency must compare the results of the
inventory with the inventory control report and investigate any differences. The
Operating Agency must then adjust the inventory control report to reflect the results
of the physical inventory and subsequent investigation.

The Operating Agency shall submit its inventory control report of all equipment or
motor vehicles purchased with funding through this Grant contract within thirty (30)
days of its end date and in form and substance acceptable to the City. This
inventory control report shall contain, at a minimum, the requirements specified
above for inventory control. The Operating Agency shall notify the City, in writing,
of any equipment or motor vehicle loss describing the reasons for the loss. Should
the equipment or motor vehicles be destroyed, lost, or stolen, the Operating
Agency shall be responsible to the City for the pro rata amount of the residual value
at the time of loss based upon the City's original contribution to the purchase price.

m. Upon termination of the Grant contract, where a further contractual relationship is
not entered into, or at another time during the term of the Grant contract, the
Operating Agency shall request written approval from the City for any proposed
disposition of equipment or motor vehicles purchased with Grant funds. All
equipment or motor vehicles shall be disposed of in such a manner as the parties
may agree from among alternatives approved by the Tennessee Department of
General Services as appropriate and in accordance with any applicable federal
laws or regulations.

D.28. City. State and Federal Compliance. The Operating Agency shall comply with all
applicable city, state, and federal laws, ordinances, rules and regulations in performance
of this Grant Contract.

D.29 Governinq Law. This Grant Contract shall be governed by and construed in accordance
with the laws of the State of Tennessee. The Operating Agency agrees that it will be subject
to the exclusive jurisdiction of the courts of the State of Tennessee in actions that may
arise under this Grant Contract. The Operating Agency acknowledges and agrees that any
rights or claims against the City of Kingsport or its employees hereunder, and any remedies
arising there from, shall be subject to and limited to those rights and remedies, if any,
available under Tenn. Code Ann. $ 29-20-101 ef seq. and the sovereign immunity the city
has through the State of Tennessee.

D.30 Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms
and conditions of the parties' agreement. This Grant Contract supersedes any and all prior
understandings, representations, negotiations, and agreements between the parties
relating hereto, whether written or oral.

D.31 Severability. lf any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be

affected thereby and shall remain in full force and etfect. To this end, the terms and

conditions of this Grant Contract are declared severable.

D.32. Headinqs. Section headings are for reference purposes only and shall not be construed
as part of this Grant Contract.
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E.1

8.2.

E. SPEGIAL TERMS AND CONDITIONS

Conflicting Terms and Conditions. Should any of these special terms and conditions
conflict with any other terms and conditions of this Grant Contract, the special terms and
conditions shall control.

Debarment and Suspension. The Operating Agency certifies, to the best of its knowledge
and belief, that it, its current and future principals, its current and future subcontractors and
their principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal or state
department or agency;

Have not within a three (3) year period preceding this the date of this Grant
Contract been convicted of, or had a civiljudgment rendered against them from
commission of fraud, or a criminal offence in connection with obtaining, attempting
to obtain, or performing a public (federal, state, or local) transaction or grant under
a public transaction; violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification, or destruction of records,
making false statements, or receiving stolen property;

E.3.

c. Are not presently indicted or otherwise criminally or civilly charged by a
government entity (federal, state, or local) with commission of any of the otfenses
detailed in section b. of this certification; and

d. Have not within a three (3) year period preceding the date of this Grant Contract
had one or more public transactions (federal, state, or local) terminated for cause
or default.

The Operating Agency shall provide immediate written notice to the City if at any time it
learns that there was an earlier failure to disclose information or that due to changed
circumstances, its principals or the principals of its subcontractors are excluded or
disqualified.

Work Papers Subject to Review. The Operating Agency shall make all audit, accounting,
or financial analysis work papers, notes, and other documents available for review by the
City, the U. S. Department of Housing and Urban Development, or their respective
representatives upon request, during normal working hours either while the analysis is in
progress or subsequent to the completion of this Grant Contract.

Environmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children
Act of 1994" and the Children's Act for Clean lndoor Air of 1995', Tenn. Code Ann. $$ 39-
17-1601through 1606, the Operating Agency shall prohibit smoking of tobacco products
within any indoor premises in which services are provided to individuals under the age of
eighteen (18) years. The Operating Agency shall post "no smoking" signs in appropriate,
permanent sites within such premises. This prohibition shall be applicable during all hours,
not just the hours in which children are present. Violators of the prohibition may be subject
to civil penalties and fines. This prohibition shall apply to and be a part of any subcontract
related to this Grant Contract.

8.4

Hold Harmless. To the extent permitted by State law, the Operating Agency agrees to
indemnify and hold harmless the City of Kingsport, the U. S. Department of Housing and
Urban Development, as well as its officers, agents and employees from and against any
and all claims, liabilities, losses, and causes of action which may arise, accrue, or result to
any person, firm, corporation, or other entity which may be injured or damaged as a result
of acts, omissions, or negligence on the part of the Operating Agency, its employees, or
any person acting for or on its or their behalf relating to this Grant Contract. The Operating

b.

E.5
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Agency further agrees it shall be liable for the reasonable cost of attorneys and court costs
for the City, the U. S. Department of Housing and Urban Development to enforce the terms
of this Grant Contract.

ln the event of any such suit or claim, the parties shall give each other immediate notice
and provide all necessary assistance to respond. The failure of the City, the U. S.

Department of Housing and Urban Development to give notice shall only relieve the
Operating Agency of its obligations under this Section to the extent that the Operating
Agency can demonstrate actual prejudice arising from the failure to give notice. This
Section shall not grant the Operating Agency, through its attorney(s), the right to represent
the City of Kingsport, the U. S. Department of Housing and Urban Development in any
legal matter, as the right to represent the City and the State is governed by Tenn. Code
Ann. $ 8-6-106.

E.6 Federal Fundino Accountabilitv Transoarencv Act I"FFATA"). This Grant requires the
Operating Agency to provide supplies or services that are funded in whole or in part by
federal funds that are subject to FFATA. The Operating Agency is responsible for ensuring
that all applicable requirements, including but not limited to those set forth herein, of FFATA
are met and that the Operating Agency provides information to the City as required. The
Operating Agency shall comply with the following:

a. Reporting of Total Compensation of the Operating Agency's Executives.

(1) The Operating Agency shall report the names and total compensation of
each of its five (5) most highly compensated executives for the Operating
Agency's preceding completed fiscal year, if in the Operating Agency's
preceding fiscal year it received:

80 percent or more of the Operating Agency's annual gross
revenues from federal procurement contracts and Federal
financial assistance subject to the Transparency Act, as defined
at 2 CFR S 170.320 (and sub awards); and

ii. $25,000,000 or more in annual gross annual revenues from
federal procurement contracts (and subcontracts), and federal
financial assistance subject to the Transparency Act (and sub
awards); and

The public does not have access to information about the
compensation of the executives through periodic reports files
under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. $78m(a), 78o(d)) or $ 6104 of the lnternal
Revenue Code of 1986. (To determine if the public has access to
the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www.sec. qov/answers/execomp. htm).

As defined in 2 CFR S 170.315. "Executive" means officers, managing
partners, or any other employees in management positions.

(2) Total compensation means the cash and noncash dollar value earned by
the executive during the Operating Agency's preceding fiscal year and
includes the following (for information see 17 S CFR 229.a02@)(2)):

i. Salary and bonus.

ii. Awards of stock, stock options, and stock appreciation rights. Use
the dollar amount recognized for financial statement reporting
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purposes with respect to the fiscal year in accordance with the
Statement of Financial Accounting Standards No. 123 (Revised
2004) (FAS 123R), Shared Based Payments.

ilt. Earnings for services under non-equity incentive plans. This does
not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans.

Above-market earnings or deferred compensation which is not tax
qualified.

Other compensation, if the aggregate value of all such other
compensation (e.9. severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites of property)
for the executive exceeds $10,000.

The Operating Agency must report executive total compensation described above
to the City by the end of the month during which this Grant Contract is fully
executed.

lf this Grant Contract is amended to extend the Term, the Operating Agency must
submit an executive total compensation report to the City by the end of the month
in which the amendment to this Grant Contract becomes effective.

The Operating Agency will obtain a Data Universal Numbering System ("DUNS')
number and maintain its DUNS number for the terms of this Grant Contract. More
information about obtaining a DUNS Number can be found at:

http:i/fedqov.dnb.comlwebformi.

The Operating Agency's failure to comply with the above requirements is a material breach
of this Grant Contract for which the City may terminate this Grant Contract for cause. The
City will not be obligated to pay any outstanding invoice received from the Operating
Agency unless and until the Operating Agency is in full compliance with the above
requirements.

Training. The Operating Agency agrees to attend all training sessions regarding
management of the CDBG Program which are scheduled by the City and HUD.

CDBG Proqram Requirements. Under this Grant Contract, Operating Agency is receiving
an allocation or grant of Community Development Block Grant Program funds. The
Operating Agency understands these funds are made available through the U.S.

Department of Housing and Urban Development (HUD) and to facilitate the receipt of these
funds the Operating Agency agrees and certifies to comply with all applicable HUD
requirements. Without limitations, Operating Agency specifically agrees and certifies as to
the following:

The Operating Agency will abide with all of the requirements of 24 CFR, Part 570

and Part 91, Community Development Block Grant Program.

The Operating Agency will comply with other applicable Federal requirements in

24 CFR, Part 570 and Part 91, as follows:

1. 24 CFR 5.105(a). Section 3 Nondiscrimination and EqualOpportunity;

IV

V.

vi.

b

c.

d

8.7

E.B.

a

b
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2.

3.

4.

5.

6.

7.

24 CFR 570 Subpart A, General Provisions;

24 CFR 570 Subpart C, Eligible Activities;

24 CFR 570 Subpart J, Grant Administration;

24 CFR 570 Subpart K, Other Program Requirements;

24 CFR 570 Subpart O, Performance Reviews;

Title Vl and Executive Order 13166 Affirmative Outreach

lf the Operating Agency is primarily a religious organization, it agrees to use its
funds to provide all eligible activities under this program in a manner that is free
from religious influences as provided by 24 CFR 576.406.

The Operating Agency will comply with the uniform administrative requirements of
2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Award, and the requirements o124 CFR 576.407.

The Operating Agency will comply with the acquisition and relocation requirements
of the Uniform Relocation Assistance and Real Estate Property Acquisition Policies
Act of 1970, as amended, implementing regulations at 49 CFR, Part 24 and the
requirements of 24 CFR 576.59.

The Operating Agency will comply with the requirements of the Residential Lead-
Based Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR,
Part 35, Subparts A, B, H, J, K, and M as applicable.

The Operating Agency will use CDBG funds pursuant to its or the City's
Consolidated Plan approved by HUD and all requirements of 24 CFR, Part 570
and Part 91.

The Operating Agency will maintain adequate documentation to determine
eligibility of persons served by the CDBG program.

c.

d.

e.

r

g

The Operating Agency will develop and implement procedures to ensure the
confidentiality of records pertaining to any individual fleeing domestic violence
situations. ln addition the address and location of family violence shelter facilities
receiving ESG funding may not be publicly disclosed except with the written
authorization of the person(s) responsible for the shelter facility's operation.

E.9 Druq Free Workplace. The Operating Agency will or will continue to provide a drug-free
workplace by:

Publishing a statement notifying employees that the unlavvful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited
in the Operating Agency's workplace and specifying the action that will be taken
against employees for violation of such prohibition;

h

a

b. Establishing an ongoing drug-free awareness program to inform employees about:

1. The dangers of drug abuse in the workplace;

2. The Operating Agency's policy of maintaining a drug-free workplace;
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f

3 Any drug counseling, rehabilitation and employee assistance programs;
and

4 The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace.

c. Making it a requirement that each employee to be engaged in the performance of
this Grant Contract be given a copy of the statement required by Paragraph E.10.
(a);

d. Notifying the employee in the statement required by Paragraph E.10(a) that, as a
condition of employment under this Grant Contract, the employee will:

1. Abide by the terms of the statement; and

e.

2. Notify the employees in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five calendar
days after such conviction;

Notifying the City in writing, within ten calendar days after receiving notice under
Paragraph E.10(dX2) from an employee or otherwise receiving actual notice of
such conviction. Employers of convicted employees must provide notice, including
position title, to every grant officer or other designee on whose grant activity the
convicted employee was working, unless the Federal agency has designated a

central point for the receipt of such notices. Notice shall include the identification
number(s) of each affected grant.

Taking one of the following actions, within thirty calendar days of receiving notice
under Paragraph E.10(d)(2), with respect to any employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination, consistent with the requirement of the Rehabilitation
Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement or the appropriate agency;

g Making a good faith effort to continue to maintain a drug-free workplace through
implementation of Paragraphs E.10 (a), (b), (c), (d), (e) and (f).

Corrective Action. lf the City takes any corrective or remedial action as outlined in 24 CFR

S 570.910 that is the result of any action taken by the Operating Agency, the Operating
Agency will take any action required by the City to prevent a continuation of the deficiency,
mitigate to the extent possible its adverse effects or consequences, and prevent its

recurrence. These remedies could, among other actions, include repaying CDBG funds to
the City.

E.10
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lN WITNESS WHEREOF, the parties have by their duly authorized representatives set out
their signatures.

CITY OF KINGSPORT

Patrick W. Shull, Mayor Date

ATTEST:

Sidney H. Cox, City Recorder Date

APPROVED AS TO FORM:

J. Michael Billingsley, City Attorney Date

SONS AND DAUGHTERS OF DOUGLASS, lnc.

Douglas S. Releford, President Date
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ATTACHMENT A

2O2O CDBG PROGRAM
DESCRIPTION OF OPERATING AGENCY ACTIVITIES

OPERATING AGENCY: Sons and Dauohters Douolass. lnc-

l. The activities for the 2020 CDBG Project shall consist of the following:

A. Purpose of Project.

Sons and Daughters will provide Advocacy and Education Services for low
and moderate income, minority children in the school system of the Gity.
The goal of the project is to encourage lodmod income and minority
students to excel in basic education and to better equip them for success.
These funds will enable this program to provide materialsupport necessary
provide advocacy and education seryices.

B. Method of Operatlon.

The program will be available to residents of Kingsport, consisting primarily
of low and very low-income, minority persons. The program will be
administered by Sons and Daughters and will provide funding to purchase
school supplies and other educational materials for eligible students in the
City's education system.
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OPERATING AGENCY Sons and Dauohtens of l)orrrrlass-

ATTACHMENT B

2020 CDBG Program
IMPLEMENTATION PLAN FOR CDBG PROJECTS

nc_

l. The time table for completing the activities for the project shall be:

1. Determination of status for Environmental Review July 1,2020

2. Release of Funds JulY 1,2020

3. Begin providing services July 1,2020

4. Contract complete June 30, 2021
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ATTACHIIIIENT C

2O2O CDBG PROGRAM

PROJECT BUDGET

OPERATING AGENCY Sons and Dauc nf f)alr¡rlass lne-

CDBG funds will be used as follows:

Supplies

TOTAL FOR GRANT

$10,000

$10,000
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Sons and Daughters of Douglass, IncOperating Agency's name (must match
registered name in DUNS)

Operating Agency's DUNS number

Federal Award ldentification Number (FAIN) B-20-MC-47-0004

Federalaward date July 1,2020

1 4.218 Community Development Grant
Program

CFDA number and name

Grant contract's begin date July 1,2020

Grant contract's end ate June 30, 2021

$10,000Amount of federal funds obligated by this
grant contract

Total amount of federal funds obligated to the
Operating Agency

$10,000

$423,841Total amount of the federal award to the City
of Kingsport

U.S. Department of Housing and Urban
Development

Name of federal awarding agency

Name and contact information for the federal
awarding official

Erik D. Hoglund, Director

Community Planning and Development

U.S. Department of Housing and Urban
Development

Knoxville Field Office

710 Locust Street, Third Floor

Knoxville, TN 37902-2526

Nols the federal award for research and
development?

To be determined by cost allocation plan
approved by Operating Agency's cognizant
agency

lndirect cost rate for the federal award (See 2
C.F.R. 5200.331 for information on type of
indirect cost rate)

ATTACHMENT D

Federal Award ldentification Worksheet
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ATTACHMENT E

Notice of Audit Report

Check one of the two boxes below and complete the remainder of this document as instructed.
Send completed documents as a PDF file to coo.auditnotice@tn.qov. The Operating Agency
shoutd submit only one, completed "Notice of Audit Report" documentto the City during
the Operating Agency's fiscal year.

n Sons and Dauqhters of Douglass, lnc._ is subject to an audit for fiscal year 2020.

n Sons and Dauqhters of Douqlass. lnc. is not subject to an audit for fiscal year 2020

Any Operating Agency that is subject to an audit must complete the information below.

Operating Agency's Edison Vendor lD Number:

Auditor's Name

Auditor's address:

Auditor's phone number:

Auditor's email:

Estimated amount of funds expended by
end of Operatinq Aqency's fiscal year

Type of funds expended

Federal pass{hrough funds
a. Funds passed through the City of

Kingsport
b. Funds passed through any other

entitv

a. $10,000

b. $0

$Funds received directly from the federal
qovernment
Non-federal funds received directly from the
Citv of Kinosoort

$
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ATTACHMENT F

Parent Child Information

Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency
should submit only one, completed "Parent Child Information" document to the City
during the Operating Agency's fiscal year if the Operating Agency indicates it is subiect to
an audit on the "Notice of Audit Repoñ" document.

"Parent" means an entity whose IRS filing contains the information of at least one other entity.

'Child' means an entity whose information is contained in another entity's IRS filing.

Operating Agency's Edison Vendor lD number:

a parent? Yes n No n
lf yes, provide the name and Edison Vendor lD number, if applicable, of any child entities.

ls a child? Yes No

lf yes, complete the fields below

Parent entity's name:

Parent entity's tax identification number:

Note: lf the parent entity's tax identification number is a social security number, this form must be
submitted via US mailto:

Central Procurement Office, Grants Program Manager
3'd Floor, WRS Tennessee Tower

312 Rosa L Parks Avenue
Nashville, TN 37243

Parent entity's contact information

Name of primary contact person

Address:

Phone number:

Emailaddress:

Parent entity's Edison Vendor lD number, if applicable:
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GRANT CONTRACT
BETWEEN THE CITY OF KINGSPORT, TENNESSEE

AND
HELP OUR POTE EVOLVE. lnc.

This Grant Contract, by and between the City of Kingsport, hereinafter referred to as the "City" and
Help Our Potential Evotve. lnc. , hereinafter referred to as the "Operating Agency", is for

the prwision of services to the homeless and those at risk for homelessness under the Community
Development Block Grant Program ("CDBG"), as further described under "Scope of Services and

Deliverables" (the "SCOPE OF SERVICES).

Operating Agency's address P.O. Box 7632 Kinosoort. TN
Operating Agency's Edison Vendor lD # 46-1500067

A. SCOPE OF SERVICES AND DELIVERABLES

4.1

4.2

4.3.

4.5

4,6

4.4

The Operating Agency shall provide all services and deliverables ("Scope") as required,
described, and detailed in this Grant contract.

To provide and operate public service activities to low and moderate income individuals
and families within the city limits of Kingsport as specified in ATTACHMENT A:

DESCRIPTION OF ACT¡VITIES, ATTACHMENT B: IMPLEMENTATION PLAN, AND
ATTACHMENTC: BUDGET.

lncorporation of Additional Documents. Each of the following documents is included as
part of this Grant Contract by reference or attachment. ln the event of a discrepancy or

ambiguity regarding the Operating Agency's duties, responsibilities, and performance

hereunder, these terms shall govern or order of precedence below:

a. Tille 24 Code of Federal Regulations, Part 570 and Part 91, of the Community
Development Block Grant Program authorized by Title I of the Housing and
Community Development Act of 1974 (42 USC 5301 et. seq.), as amended (the
"Federal CDBG Regulations").

b. The United States Department of Housing and Urban Development CDBG Desk
Guide for Program and Eligibility Policies and Procedures.

lncorporation of Federal Award ldentification Worksheet. The federal award identification
worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract.

To comply with the Eligible Activity Requirements ol24 CFR 570, Subpart C, and Part 91

as applicable in accordance with the type of project assisted.

To maintain records adequate to document compliance with 24 CFR 570, along with such
other records the City and HUD determines necessary to enable the City and HUD to fulfill

its responsibilities in the CDBG Program. All records will be retained for a three (3) year
period in accordance with the requirements of 24 CFR Part 570.

To furnish to the City all reports required to be filed in accordance with any directives of
the City and within the time period prescribed by the City for such reports.
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B. TERM OF GRANTCONTRACT:

8.1 Grant Term. This Grant Contract shall be effective on July 1,2020 ("Effective Date") and

extend fora period of twelve (12) months afterthe Etfective Date to June 30, 2021 ("Term").
The City shall have no obligation for goods or services provided by the Operating Agency
prior to the Effective Date or extending beyond the close of the Term.

C. PAYMENT TERMS AND CONDITIONS:

Maximum Liabilitv. ln no event shall the maximum liability of the City under this Grant
Contract exceed Ten Thousand DOLLARS ($10,000.00) ("Maximum Liability"). The Grant
Budget, attached and incorporated hereto as Attachment C, shall constitute the maximum
amount due the Operating Agency under this Grant Contract. The Grant Budget line-items
include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and
indirect costs incurred or to be incurred by the Operating Agency.

Comoensation Firm. The Maximum Liability of the City is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the Term and are not
subject to escalation for any reason unless amended, except as provided in Section C.6.

Pavment Methodoloqy. The Operating Agency shall be reimbursed for actual, reasonable,
and necessary costs based upon the Grant Budget, not to exceed the Maximum Liability
established in Section C.l. Upon progress toward the completion of the Scope, as
described in Section A of this Grant Contract, the Operating Agency shall submit invoices,
in form and substance acceptable to the City, with all necessary supporting documentation,
prior to any reimbursement of allowable costs.

c.4 Travel Compensation. Reimbursement to the Operating Agency for travel, meals, or
lodging shall be subject to amounts and limitations specified in the "City Comprehensive
Travel Regulations", as they are amended from time to time, and shall be contingent upon
and limited by the Grant Budget funding for said reimbursement.

lnvoice Requirements. The Operating Agency shall invoice the City based on an approved
payment schedule, using the forms and all necessary supporting documentation specified
by the HUD CDBG Requirements, and present such to:

c.5

City of Kingsport
Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Attention: Ken Weems

c.r

c.2

c.3

c.6.

c.7

Budget Line-items. Expenditures, reimbursements, and payments under this Grant
Contract shall adhere to the Grant Budget. Reimbursable expenditures may NOT vary
from the Grant Budget line item amount(s) detailed. Any change in Grant Budget line items
shall require an amendment to the Grant Contract.

Disbursement Reconciliation and Close Out. The Operating Agency shall submit any final
invoice and a grant disbursement reconciliation report within forty-five (45) days of the
Grant Contract end date, in form and substance acceptable to the City.

lf total disbursements by the City pursuant to this Grant Contract exceed the
amounts permitted by Section C of this Grant Contract, the Operating Agency shall
refund the difference to the City. The Operating Agency shall submit said refund
with the final grant disbursement reconciliation report.

2
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b. The City shall not be responsible for the payment of any invoice submitted to the
City after the grant disbursement reconciliation report. The City will not deem any
Operating Agency costs submitted for reimbursement after the grant disbursement
reconciliation report to be allowable and reimbursable by the City, and such
invoices will NOT be paid.

The Operating Agency's failure to provide a final grant disbursement reconciliation
report to the City as required shall result in the Operating Agency being deemed
ineligible for reimbursement under this Grant Contract, and the Operating Agency
shall be required to refund any and all payments by the city pursuant to this Grant
Contract.

c.

c.B

c.9

c.10.

c.11

c.12

d. The Operating Agency must close out its accounting records at the end of the
contract period in such a way that reimbursable expenditures and revenue
collections are NOT carried forward.

lndirect Cost. Should the Operating Agency request reimbursement for indirect costs, the
Operating Agency must submit to the City a copy of the indirect cost rate approved by the
cognizant federal agency or the cognizant state agency, as applicable. The Operating
Agency will be reimbursed for indirect costs in accordance with the approved indirect cost
rate and amounts and limitations specified in the attached Grant Budget. Once the
Operating Agency makes an election and treats a given cost as direct or indirect, it must
apply that treatment consistently and may not change during the Term. Any changes in

the approved indirect cost rate must have prior approval of the cognizant federal agency
or the cognizant state agency, as applicable. lf the indirect cost rate is provisional during
the Term, once the rate becomes final, the Operating Agency agrees to remit any
overpayment of funds to the City, and subject to the availability of funds the City agrees to

remit any underpayment to the Operating Agency.

Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are
joint costs involving allocation to more than one program or activity, such costs shall be

allocated and reported in accordance with the provisions of City of Kingsport Departments
of Finance and Administration Policies or any amendments or revisions made to this policy

statement during the Term.

Payment of lnvoice. A payment by the City shall not prejudice the City's right to object to
or question any reimbursement, invoice, or matter in relation thereto. A payment by the
City shall not be construed as acceptance of any part of the work or service provided or as
approval of any amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Operating Agency shall be subject to
reduction for amounts included in any invoice or payment that are determined by the City,

on the basis of audits or monitoring conducted in accordance with the terms of this Grant
Contract, to constitute non-allowable costs.

Citv's Riqht to Set Off. The City reserves the right to deduct from amounts that are or shall
become due and payable to the Operating Agency under this Grant Contract or any other
contract between the Operating Agency and the City of Kingsport under which the
Operating Agency has a right to receive payment from the City.

D. STANDARD TERMS AND CONDITIONS:

Required Aoprovals. The City is not bound by this Grant Contract until it is signed by the
parties and approved by appropriate officials in accordance with applicable Kingsport and
Tennessee laws and regulations.

J
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D.2.

D.3

D.4

D.5.

D.6.

D.7

Modification and Amendment. This Grant Contract may be modified only by a written
amendment signed by all parties and approved by the officials who approved the Grant
Contract and, depending upon the specifics of the Grant Contract as amended, any
additional officials required by Kingsport and Tennessee laws and regulations.

Termination for Convenience. The City may terminate this Grant Contract without cause
for any reason. A termination for convenience shall not be a breach of the Grant Contract
by the City. The City shall give the Operating Agency at least thirty (30) days written notice
before the effective termination date. The Operating Agency shall be entitled to
compensation for authorized expenditures and satisfactory services, in compliance with
Federal CDBG Regulations, completed as of the termination date, but in no event shall the
City be liable to the Operating Agency for compensation for any service that has not been

rendered. The final decision as to the amount for which the City is liable shall be

determined by the City. The Operating Agency shall not have any right to any actual
general, special, incidental, consequential, or any other damages whatsoever of any
description or amount for the City's exercise of its right to terminate for convenience.

Termination for Cause. lf the Operating Agency fails to properly perform its obligations
under this Grant Contract in a timely or proper manner, or if the Operating Agency violates
any terms of this Grant Contract ("Breach Condition"), the City shall have the right to
immediately terminate the Grant Contract and withhold payments in excess of
compensation for completed services or provided goods. Notwithstanding the above, the
Operating Agency shall not be relived of liability to the City for damages sustained by virtue
of any Breach Condition and the City may seek other remedies allowed at law or in equity
for breach of this Grant Contract. Upon such termination, the Operating Agency shall have
no claim to any CDBG funds remaining under this Grant Gontract.

Subcontractinq. The Operating Agency shall not assign this Grant Contract or enter into a
subcontract for any of the services performed under this Grant Contract without obtaining
the prior written approval of the City. lf such subcontracts are approved by the City, each
shall contain, at a minimum, sections of this Grant Contract pertaining to "Conflicts of
lnterest", "Lobbying", "Nondiscrimination", "Public Accountability", "Public Notice", and
"Records" (as identified by the section headings). Notwithstanding any use of approved
subcontractors, the Operating Agency shall remain responsible for all work performed.

Conflicts of lnterest. The Operating Agency warrants that no part of the total Grant Contract
Amount shall be paid directly or indirectly to an employee or official of the City of Kingsport
aS wages, compensation, or gifts in exchange for acting as an officer, agent, employee,
subcontractor, or consultant to the Operating Agency in connection with any work
contemplated or performed relative to this Grant Contract.

The Operating Agency acknowledges, understands, and agrees that this Grant Contract
shall be null and void if the Operating Agency is, or within the past six months has been,

an employee of the City of Kingsport or the U. S. Department of Housing and Urban
Development or if the Operating Agency is an entity in which a controlling interest is held

by an individual who is, or within the past six months has been, an employee of the City of
Kingsport or the U. S. Department of Housing and Urban Development.

Lobbvinq. The Operating Agency certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
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b.

extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

lf any funds other than federally appropriated funds have been paid or will be paid

to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an

employee of a Member of Congress in connection with this contract, grant, loan,

or cooperative agreement, the Operating Agency shall complete and submit
Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into and is a prerequisite for making or entering into
this transaction imposed by 31 U.S.C. S 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and

shall be made by certified, first class mail, return receipt requested and postage prepaid,

by overnight courier service with an asset tracking system, or by email or facsimile
transmission with recipient confirmation. All communications, regardless of method of
transmission, shall be addressed to the respective party as set out below:

The City

Ken Weems
City of Kingsport Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Telepho ne 423-229 -9368
Email KenWeems@KinqsportTN. gov

The Operating Agency:

Help Our Potential Evolve. lnc.
P.O. Box
Kinosoort. TN
Telephone
Email

D.8

D.9

1

A change to the above contact information requires written notice to the person designated
by the other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

Subiect to Funds Availability. This Grant Contract is subject to the appropriation and

availability of State or Federal funds. ln the event that the funds are not appropriated or
are otherwise unavailable, the City reserves the right to terminate this Grant Contract upon

written notice to the Operating Agency. The City's right to terminate this Grant Contract
due to lack of funds is not a breach of this Grant Contract by the City. Upon receipt of the
written notice, the Operating Agency shall cease all work associated with the Grant
Contract. Should such an event occur, the Operating Agency shall be entitled to

compensation for all satisfactory and authorized services completed as of the termination
date. Upon such termination, the Operating Agency shall have no right to recover from the
City any actual, general, special, incidental, consequential, or any other damages
whatsoever of any description or amount.

Nondiscrimination. The Operating Agency agrees that no person shall be excluded from
participation in, be denied benefits of, or be otherwise subjected to discrimination in the

5
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performance of this Grant Contract or in the employment practices of the Operating Agency

on the grounds of handicap or disability, age, race, color, religion, sex, national origin, or

any other classification protected by Federal, Tennessee State constitutional, or statutory
law. The Operating Agency shall, upon request, show proof of such nondiscrimination and
shall post in conspicuous places, available to all employees and applicants, notices of
nondiscrimination.

D.11. HIPAA Compliance. The City and the Operating Agency shall comply with obligations
under the Health lnsurance Portability and Accountability Act of 1996 ("H|PAA"), Health
lnformation Technology for Economic and Clinical Health ('HITECH') Act and any other
relevant laws and regulations regarding privacy (collectively the "Privacy Rules"). The
obligations set forth in this Section shall survive the termination of the Grant Contract.

a. The Operating Agency warrants to the City that it is familiar with the requirements
of the Privacy Rules, and will comply with all applicable requirements in the course
of this Grant Contract.

D.12

b. The Operating Agency warrants that it will cooperate with the City, including
cooperation and coordination with City privacy officials and other compliance
officers required by the Privacy Rules, in the course of performance of this Grant
Contract so that both parties will be in compliance with the Privacy Rules.

c. The City and the Operating Agency will sign documents, including but not limited
to business associate agreements, as required by the Privacy Rules and that are
reasonably necessary to keep the City and the Operating Agency in compliance
with the Privacy Rules. This provision shall not apply if information received or
delivered by the parties under this Grant Contract is NOT "protected health
information" as defined by the Privacy Rules, or if the Privacy Rules permit the
parties to receive or deliver the information without entering into a business
associate agreement or signing another document.

d. The Operating Agency will indemnify the City and hold it harmless for any violation
by the Operating Agency or its subcontractors of the Privacy Rules. This includes
the costs of responding to a breach of protected health information, the costs of
responding to a government enforcement action related to the breach, and any
fines, penalties, or damages paid by the City because of the violation.

Public Accountability. lf the Operating Agency is subject to Tenn. Code Ann. $ 8-4-401 ef
seg., or if this Grant Contract involves the provision of services to citizens by the Operating
Agency on behalf of the City, the Operating Agency agrees to establish a system through
wñicn iecipients of services may present grievances about the operation of the service
program. The Operating Agency shall also display in a prominent place, located near the
pasêageway through which public enters in order to receive Grant supported services, a
sign at least eleven inches (11") in height and seventeen inches (17") inches in width

stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE
AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU

CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE

COM PTROLLER'S TOLL FREE HOTLI N E: 1 -800-232-5454

The sign shall be on the form prescribed by the City. The City shall obtain copies of the

sign from HUD, and upon request from the Operating Agency, provide Operating Agency
with any necessary signs.

Public Notice. All notices, informational pamphlets, press releases, research reports, signs,

and similar public notices prepared and released by the Operating Agency in relation to

6
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D.14

D.15

D.16

this Grant Contract shall include the statement, "This project is funded under an agreement
with the City of Kingsport and the U.S. Department of Housing and Urban Development."
All notices by the Operating Agency in relation to this Grant Contract shall be approved by

the City.

Licensure. The Operating Agency and its employees and allsub-Operating Agencies shall
be licensed pursuant to all applicable federal, state, and local laws, ordinances, rules, and
regulations and shall upon request provide proof of all licenses.

Records. The Operating Agency and any approved subcontractor shall maintain
documentation for all charges under this Grant Contract. The books, records, and

documents of the Operating Agency and any approved subcontractor, insofar as they relate
to work performed or money received under this Grant Contract, shall be maintained for a
period of five (5) full years from the date of the final payment and shall be subject to audit
at any reasonable time and upon reasonable notice by the City of Kingsport and the U. S.

Department of Housing and Urban Development, or their duly appointed representatives.

The records shall be maintained in accordance with FinancialAccounting Standards Board
(FASB) Accounting Standards Codification, Public Company Accounting Oversight Board
(PCAOB) Accounting Standards Codification, or Governmental Accounting Standards
Board (GASB) Accounting Standards Codification, as applicable, and any related AICPA
lndustry Audit and Accounting guides.

ln addition, documentation of grant applications, budgets, reports, awards, and
expenditures will be maintained in accordance with U.S. Office of Management and
Budget's lJniform Administrative Requirements, Audit Requirements, and Cost Principles
for Federal Awards.

The Operating Agency shall also comply with any recordkeeping and reporting
requirements prescribed by the Tennessee Comptroller of the Treasury.

The Operating Agency shall establish a system of internal controls that utilize the COSO
lnternal Control - lntegrated Framework model as the basic foundation for the internal
control system. The Operating Agency shall incorporate any additional Tennessee
Comptroller of the Treasury directives into its internal control system.

Monitorinq. The Operating Agency's activities conducted and records maintained pursuant

to this Grant Contract shall be subject to monitoring and evaluation by the City of Kingsport
and the U. S. Department of Housing and Urban Development, or their duly appointed
representatives.

Reports. The Operating Agency shall submit all reports with form, substance and
deadlines as specified in the Federal CDBG Regulations. The Operating Agency shall
submit, within one (1) month of the conclusion of the Term, a CDBG annual reportto the
City.

Audit Reports. For purpose of this Section, pass-through entity means a non-federal entity
that provides a subaward to a subrecipient to carry out part of a federal program.

The Operating Agency shall provide audited financial statements to the City of Kingsport
if during the Operating Agency's fiscal year, the Operating Agency (1) expends seven
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial
assistance and the City is a pass{hrough entity; (2) expends seven hundred fifty thousand
dollars ($750,000) or more in state funds from the State; or (3) expends seven hundred

Ð.17. Proqress Reports. The Operating Agency shall submit brief, periodic, progress reports to

the City as requested.

D.18.

D.19.
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fifty thousand dollars ($750,000) or more in federal financial assistance and state funds
from the State, and the State is a pass{hrough entity. At least ninety (90) days before the
end of its fiscalyear, the Operating Agency shallcomplete ATTACHMENT E: NOTICE OF
AUDIT to notify the City whether or not Operating Agency is subject to an audit. The
Operating Agency should submit only one, completed document during the Operating
Agency's fiscal year. Any Operating Agency that is subject to an audit and so indicates on
Attachment E shall complete ATTACHMENT F: PARENT CHILD INFORMATION. lf the
Operating Agency is subject to an audit, Operating Agency shall obtain the Tennessee
Comptroller's approval before engaging a licensed, independent public accountant to
perform the audit. The Operating Agency may contact the Tennessee Comptroller for
assistance identifying auditors.

All audits shall be performed in accordance with the Comptroller's requirements, as posted
on its web site. When a federal single audit is required, the audit shall be performed in

accordance with U.S. Office of Management and Budget's Uniform Administrative
Requiremenfs, Cosf Principles, and Audit Requirements for Federal Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed, independent
public accountant. Audit reports shall be made available to the public.

The audit contract between the Operating Agency and the Auditor shall be on a contract
form prescribed by the Comptroller. The Operating Agency shall be responsible for
payment of fees for an audit prepared by a licensed, independent public accountant.
Payment of the audit fees by the Operating Agency shall be subject to the provision relating
to such fees contained within the Grant Contract. The Operating Agency shall be
responsible for reimbursing the Comptroller for any costs of an audit prepared by the
Comptroller.

D.20. Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of
goods, materials, supplies, equipment, and/or services, such procurement(s) shall be
made on a competitive basis, including the use of competitive bidding procedures, where
practical. The Operating Agency shall maintain documentation for the basis of each
procurement for which reimbursement is paid pursuant to this Grant Contract. ln each
instance where it is determined that use of a competitive procurement method is not
practical, supporting documentation shall include a written justification for the decision and
for use of a non-competitive procurement. lf the Operating Agency is a subrecipient, the
Operating Agency shall comply with 2 C.F.R. SS 200.318-300.326 when procuring property
and services under a federal award.

The Operating Agency shall obtain prior approval from the City before purchasing any
equipment under this Grant Contract.

D.21. Strict Performance. Failure by any party to this Grant Contract to insist in any one or more
cases upon the strict performance of any of the terms, covenants, conditions, or provisions
of this agreement shall not be construed as a waiver or relinquishment of any such term,
covenant, condition, or provision. No term or condition of this Grant Contract shall be held
to be waived, modified, or deleted except by a written amendment signed by the parties
hereto.

D.22 lndependent Contractor. The parties shall not act as employees, partners, joint venturers,
or associates of one another in the performance of this Grant Contract. The parties
acknowledge that they are independent contracting entities and that nothing in this Grant
Contract shall be construed to create a principal/agent relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its

business affairs or provides its usual services. The employees or agents of one party shall
not be deemed or construed to be the employees or agents of the other party for any
purpose whatsoever.

8



D.23

D.24

The Operating Agency, being an independent contractor and not an employee of the City,

agrees to carry adequate public liability and other appropriate forms of insurance, including
adequate public liability and other appropriate forms of insurance on the Operating
Agency's employees, and to pay all applicable taxes incident to this Grant Contract.

Citv Liabilitv. The City shall have no liability except as specifically provided in this Grant
Contract.

Force Majeure. "Force Majeure Event" means fire, flood, earthquake, elements of nature
or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any
other similar cause beyond the reasonable control of the Party except to the extent that the
non-performing Party is at fault in failing to prevent or causing the default or delay, and
provided that the default or delay cannot reasonably be circumvented by the non-
performing Party through the use of alternate sources, workaround plans or other means.
A strike, lockout or labor dispute shall not excuse either Party from its obligations under
this Grant Contract. Except as set forth in this Section, any failure or delay by a Party in
the performance of its obligations under this Grant Contract arising from a Force Majeure
Event is not a default under this Grant Contract or grounds for termination. The non-
performing Party will be excused from performing those obligations directly affected by the
Force Majeure Event, and only for as long as the Force Majeure Event continues, provided

that the Party continues to use diligent, good faith efforts to resume performance without
delay. The occurrence of a Force Majeure Event affecting Operating Agency's
representatives, suppliers, subcontractors, customers or business apart from the Grant
Contract is not a Force Majeure Event under this Grant Contract. Operating Agency will
promptly notify the City of any delay caused by a Force Majeure Event (to be confirmed in
a written notice to the City within one (1) day of the inception of the delay) that a Force
Majeure Event has occurred, and will describe in reasonable detail the nature of the Force
Majeure Event. lf any Force Majeure Event results in a delay in Operating Agency's
performance longer than forty-eight (48) hours, the City may, upon notice to Operating
Agency: (a) cease payment of the fees until Operating Agency resumes performance of
the affected obligations; or (b) immediately terminate this Grant Contract or any purchase

order, in whole or in part, without further payment except for fees then due and payable.

Operating Agency will not increase its charges under this Grant Contract or charge the City
any fees other than those provided for in the Grant Contract as the result of a Force
Majeure Event.

D.25. Tennessee Deoartment of Revenue Reoistration. The Operating Agency shall comply with
all applicable registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608.

Compliance with applicable registration requirements is a material requirement of this

Grant Contract.

D.26

D.27

Reserved

City lnterest in Equipment or Motor Vehicles. The Operating Agency shall take legal title

to all equipment or motor vehicles purchased totally or in part with funds provided under
this Grant contract, subject to the City's, equitable interest therein, to the extent of its pro
rafa share, based upon, the City's, contribution to the purchase price. The term
"equipment" shall include any articlg of nonexpendable, tangible, personal property having
a useful life of more than one year and an acquisition costs which equals or exceeds five
thousand dollars ($5,000). The term "motor vehicle" shall include any article of tangible
personal property that is required to be registered under the "Tennessee Motor Vehicle
Title and Registration Law", Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47,

Chapter 9 and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann.
Title 55, Chapters 1-6, the parties intend this Grant contract to create a security interest in

9



favor of the City in the equipment or motor vehicles acquired by the Operating Agency
pursuant to the provisions of this Grant contract. A further intent of this Grant contract is
to acknowledge and continue the security interest in favor of the City in the equipment or
motor vehicles acquired by the Operating Agency pursuant to the provisions of this
program's prior year Grant contracts between the City, and the Operating Agency.

The Operating Agency grants the City a security interest in all equipment or motor vehicles
acquired in whole or in part by the Operating Agency under this Grant contract. This Grant
contract is intended to be a security agreement pursuant to the Uniform Commercial Code
for any of the equipment or motor vehicles herein specified which, under applicable law,

may be subject to a security interest pursuant to the Uniform Commercial Code, and the
Operating Agency hereby grants the City a security interest in said equipment or motor
vehicles. The Operating Agency agrees that the City may file this Grant contract or a
reproduction thereof, in any appropriate office, as a financing statement for any of the
equipment or motor vehicles herein specified. Any reproduction of this or any other security
agreement or financing statement shall be sufficient as a financing statement. ln addition,
the Operating Agency agrees to execute and deliver to the City, upon the City's request,

any financing statements, as well as extensions, renewals, and amendments thereof, and

reproduction of this Grant contract in such form as the City may require to perfect a security
interest with respect to said equipment or motor vehicles. The Operating Agency shall pay

all costs of filing such financing statements and any extensions, renewals, amendments
and releases thereof, and shall pay all reasonable costs and expenses of any record
searches for financing statements the City may reasonably require. Without the prior

written consent of the City, the Operating Agency shall not create or suffer to be created
pursuant to the Uniform Commercial Code any other security interest in said equipment or
motor vehicles, including replacements and additions thereto. Upon the Operating
Agency's breach of any covenant or agreement contained in this Grant contract, including
the covenants to pay when due all sums secured by this Grant contract. The City shall
have the remedies of a secured party under the Uniform Commercial Code and, at the
City's option, may also invoke the remedies herein provided.

The Operating Agency agrees to be responsible for the accountability, maintenance,
management, and inventory of all property purchased totally or in part with funds provided
under this Grant contract. The Operating Agency shall maintain a perpetual inventory
system for all equipment or motor vehicles purchased with funds provided under this Grant
contract and shall submit an inventory control report which must include, at a minimum,
the following:

a. Description of the equipment or motor vehicles;

b. Manufacturer's serial number or other identification number, when applicable;

c. Consecutive inventory equipment or motor vehicles tag identification;

d. Acquisition date, cost, and check number;

e. Fund source, State Grant number, or other applicable fund source identification;

f. Percentage of state funds applied to the purchase;

g Location within the Operating Agency's operations where the equipment or motor
vehicles is used;

Condition of the property or disposition date if Operating Agency no longer has
possession;

i. Depreciation method, if applicable; and

h.
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j. Monthly depreciation amount, if applicable.

k. The Operating Agency shall tag equipment or motor vehicles with an identification
number which is cross referenced to the equipment or motor vehicle item on the
inventory control report. The Operating Agency shall inventory equipment or motor
vehicles annually. The Operating Agency must compare the results of the
inventory with the inventory control report and investigate any ditferences. The
Operating Agency must then adjust the inventory control report to reflect the results
of the physical inventory and subsequent investigation.

l. The Operating Agency shall submit its inventory control report of all equipment or
motor vehicles purchased with funding through this Grant contract within thirty (30)
days of its end date and in form and substance acceptable to the City. This
inventory control report shall contain, at a minimum, the requirements specified
above for inventory control. The Operating Agency shall notify the City, in writing,
of any equipment or motor vehicle loss describing the reasons for the loss. Should
the equipment or motor vehicles be destroyed, lost, or stolen, the Operating
Agency shall be responsible to the City for the pro rata amount of the residual value
at the time of loss based upon the City's original contribution to the purchase price.

m. Upon termination of the Grant contract, where a further contractual relationship is
not entered into, or at another time during the term of the Grant contract, the
Operating Agency shall request written approval from the City for any proposed

disposition of equipment or motor vehicles purchased with Grant funds. All
equipment or motor vehicles shall be disposed of in such a manner as the parties
may agree from among alternatives approved by the Tennessee Department of
General Services as appropriate and in accordance with any applicable federal
laws or regulations.

D.28. Citv. State and Comoliance The Operating Agency shall comply with all
rdinances, rules and regulations in performanceapplicable city, state, and federal laws, o

of this Grant Contract.

D.29. Governing Law. This Grant Contract shall be governed by and construed in accordance
with the laws of the State of Tennessee. The Operating Agency agrees that it will be subject
to the exclusive jurisdiction of the courts of the State of Tennessee in actions that may
arise under this Grant Contract. The Operating Agency acknowledges and agrees that any
rights or claims against the City of Kingsport or its employees hereunder, and any remedies
arising there from, shall be subject to and limited to those rights and remedies, if any,
available under Tenn. Code Ann. $ 29-20-101 ef seq. and the sovereign immunity the city
has through the State of Tennessee.

D.30. Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms
and conditions of the parties' agreement. This Grant Contract supersedes any and all prior
understandings, representations, negotiations, and agreements between the parties

relating hereto, whetherwritten or oral.

D.31. Severability. lf any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be

affected thereby and shall remain in full force and effect. To this end, the terms and

conditions of this Grant Contract are declared severable.

D.32. Headinqs. Section headings are for reference purposes only and shall not be construed
as part of this Grant Contract.

11



E.1

8.2

E.3.

8.4

E. SPECIAL TERMS AND CONDITIONS

Conflictinq Terms and Conditions. Should any of these special terms and conditions
conflict with any other terms and conditions of this Grant Contract, the special terms and
conditions shall control.

Debarment and Suspension. The Operating Agency certifies, to the best of its knowledge
and belief, that it, its current and future principals, its current and future subcontractors and
their principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal or state
department or agency;

b. Have not within a three (3) year period preceding this the date of this Grant
Contract been convicted of, or had a civiljudgment rendered against them from
commission of fraud, or a criminal offence in connection with obtaining, attempting
to obtain, or performing a public (federal, state, or local) transaction or grant under
a public transaction; violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification, or destruction of records,
making false statements, or receiving stolen property;

Are not presently indicted or othenivise criminally or civilly charged by a
government entity (federal, state, or local) with commission of any of the offenses
detailed in section b. of this certification; and

Have not within a three (3) year period preceding the date of this Grant Contract
had one or more public transactions (federal, state, or local) terminated for cause
or default.

The Operating Agency shall provide immediate written notice to the City if at any time it
learns that there was an earlier failure to disclose information or that due to changed
circumstances, its principals or the principals of its subcontractors are excluded or
disqualified.

Work Papers Subiect to Review. The Operating Agency shall make all audit, accounting,
or financial analysis work papers, notes, and other documents available for review by the
City, the U. S. Department of Housing and Urban Development, or their respective
representatives upon request, during normal working hours either while the analysis is in
progress or subsequent to the completion of this Grant Contract.

Environmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children

Act of 1994" and the Children's Act for Clean lndoor Air of 1995", Tenn. Code Ann. $$ 39-
17-1601through 1606, the Operating Agency shall prohibit smoking of tobacco products
within any indoor premises in which services are provided to individuals under the age of
eighteen (18) years. The Operating Agency shall post "no smoking" signs in appropriate,
permanent sites within such premises. This prohibition shall be applicable during all hours,
not just the hours in which children are present. Violators of the prohibition may be subject
to civil penalties and fines. This prohibition shall apply to and be a part of any subcontract
related to this Grant Contract.

Hold Harmless. To the extent permitted by State law, the Operating Agency agrees to
indemnify and hold harmless the City of Kingsport, the U. S. Department of Housing and
Urban Development, as well as its officers, agents and employees from and against any
and all claims, liabilities, losses, and causes of action which may arise, accrue, or result to
any person, firm, corporation, or other entity which may be injured or damaged as a result
of acts, omissions, or negligence on the part of the Operating Agency, its employees, or
any person acting for or on its or their behalf relating to this Grant Contract. The Operating

c.
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E.6

Agency further agrees it shall be liable for the reasonable cost of attorneys and court costs
for the City, the U. S. Department of Housing and Urban Development to enforce the terms
of this Grant Contract.

ln the event of any such suit or claim, the parties shall give each other immediate notice
and provide all necessary assistance to respond. The failure of the City, the U. S.

Department of Housing and Urban Development to give notice shall only relieve the
Operating Agency of its obligations under this Section to the extent that the Operating
Agency can demonstrate actual prejudice arising from the failure to give notice. This
Section shall not grant the Operating Agency, through its attorney(s), the right to represent
the City of Kingsport, the U. S. Department of Housing and Urban Development in any
legal matter, as the right to represent the City and the State is governed by Tenn. Code
Ann. $ 8-6-106.

Federal Fundinq Accountability and Transparency Act ("FFATA"). This Grant requires the
Operating Agency to provide supplies or services that are funded in whole or in part by

federal funds that are subject to FFATA. The Operating Agency is responsible for ensuring
that all applicable requirements, including but not limited to those set forth herein, of FFATA
are met and that the Operating Agency provides information to the City as required. The
Operating Agency shall comply with the following:

a. Reporting of Total Compensation of the Operating Agency's Executives.

(1) The Operating Agency shall report the names and total compensation of
each of its five (5) most highly compensated executives for the Operating
Agency's preceding completed fiscal year, if in the Operating Agency's
preceding fiscal year it received:

80 percent or more of the Operating Agency's annual gross
revenues from federal procurement contracts and Federal
financial assistance subject to the Transparency Act, as defined
at 2 CFR S 170.320 (and sub awards); and

$25,000,000 or more in annual gross annual revenues from
federal procurement contracts (and subcontracts), and federal
financial assistance subject to the Transparency Act (and sub
awards); and

lil The public does not have access to information about the
compensation of the executives through periodic reports files
under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. $78m(a), 78o(d)) or $ 6104 of the lnternal
Revenue Code of 1986. (To determine if the public has access to
the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www. sec. qov/answers/execom p. htm).

As defined in 2 CFR S 170.315. "Executive" means officers, managing
partners, or any other employees in management positions.

(2) Total compensation means the cash and noncash dollar value earned by
the executive during the Operating Agency's preceding fiscal year and
includes the following (for information see 17 S CFR 229.a02@)(2)):

i. Salary and bonus.

il

ii. Awards of stock, stock options, and stock appreciation rights. Use
the dollar amount recognized for financial statement reporting

13



iii

purposes with respect to the fiscal year in accordance with the
Statement of Financial Accounting Standards No. 123 (Revised
2004) (FAS l23R), Shared Based Payments.

Earnings for services under non-equity incentive plans. This does
not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans.

Above-market earnings or deferred compensation which is not tax
qualified.

Other compensation, if the aggregate value of all such other
compensation (e.g. severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites of property)
for the executive exceeds $10,000.

The Operating Agency must report executive total compensation described above
to the City by the end of the month during which this Grant Contract is fully
executed.

lf this Grant Contract is amended to extend the Term, the Operating Agency must
submit an executive total compensation report to the City by the end of the month
in which the amendment to this Grant Contract becomes effective.

The Operating Agency will obtain a Data Universal Numbering System ("DUNS")
number and maintain its DUNS number for the terms of this Grant Contract. More
information about obtaining a DUNS Number can be found at:
http://fed gov. d nb. com/webform/.

The Operating Agency's failure to comply with the above requirements is a material breach
of this Grant Contract for which the City may terminate this Grant Contract for cause. The
City will not be obligated to pay any outstanding invoice received from the Operating
Agency unless and until the Operating Agency is in full compliance with the above
requirements.

Training. The Operating Agency agrees to attend all training sessions regarding
management of the CDBG Program which are scheduled by the City and HUD.

CDBG Proqram Requirements. Under this Grant Contract, Operating Agency is receiving
an allocation or grant of Community Development Block Grant Program funds. The
Operating Agency understands these funds are made available through the U.S.

Department of Housing and Urban Development (HUD) and to facilitate the receipt of these
funds the Operating Agency agrees and certifies to comply with all applicable HUD
requirements. Without limitations, Operating Agency specifically agrees and certifies as to
the following:

The Operating Agency will abide with all of the requirements of 24 CFR, Part 570
and Part 91, Community Development Block Grant Program.

The Operating Agency will comply with other applicable Federal requirements in

24 CFR, Part 570 and Part 91, as follows:

1. 24 CFR 5.105(a). Section 3 Nondiscrimination and Equal Opportunity;

iv

V.

vi.

b
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24 CFR 570 Subpart A, General Provisions;

24 CFR 570 Subpart C, Eligible Activities;

24 CFR 570 Subpart J, Grant Administration;

24 CFR 570 Subpart K, Other Program Requirements;

24 CFR 570 Subpart O, Performance Reviews;

Title Vl and Executive Order 13166 Affirmative Outreach

lf the Operating Agency is primarily a religious organization, it agrees to use its
funds to provide all eligible activities under this program in a manner that is free
from religious influences as provided by 24 CFR 576.406.

The Operating Agency will comply with the uniform administrative requirements of
2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Award, and the requirements of 24 CFR 576.407.

The Operating Agency will comply with the acquisition and relocation requirements
of the Uniform Relocation Assistance and Real Estate Property Acquisition Policies
Act of 1970, as amended, implementing regulations at 49 CFR, Part 24 and the
requirements of 24 CFR 576.59.

The Operating Agency will comply with the requirements of the Residential Lead-
Based Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR,
Part 35, Subparts A, B, H, J, K, and M as applicable.

The Operating Agency will use CDBG funds pursuant to its or the City's
Consolidated Plan approved by HUD and all requirements ol 24 CFR, Part 570
and Part 91.

The Operating Agency will maintain adequate documentation to determine
eligibility of persons served by the CDBG program.

The Operating Agency will develop and implement procedures to ensure the
confidentiality of records pertaining to any individual fleeing domestic violence
situations. ln addition the address and location of family violence shelter facilities
receiving ESG funding may not be publicly disclosed except with the written
authorization of the person(s) responsible for the shelter facility's operation.

E.9. Druq Free Workplace. The Operating Agency will or will continue to provide a drug-free
workplace by:

Publishing a statement notifying employees that the unlav'¡ful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited
in the Operating Agency's workplace and specifying the action that will be taken
against employees for violation of such prohibition;

Establishing an ongoing drug-free awareness program to inform employees about:

1. The dangers of drug abuse in the workplace;

2. The Operating Agency's policy of maintaining a drug-free workplace;

2

3

4

5
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4

3 Any drug counseling, rehabilitation and employee assistance programs;
and

The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace.

c. Making it a requirement that each employee to be engaged in the performance of
this Grant Contract be given a copy of the statement required by Paragraph E.10.
(a);

d Notifying the employee in the statement required by Paragraph E.10(a) that, as a
condition of employment under this Grant Contract, the employee will:

Abide by the terms of the statement; and

Notify the employees in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five calendar
days after such conviction;

Notifying the City in writing, within ten calendar days after receiving notice under
Paragraph 8.10(dX2) from an employee or otherwise receiving actual notice of
such conviction. Employers of convicted employees must provide notice, including
position title, to every grant officer or other designee on whose grant activity the
convicted employee was working, unless the Federal agency has designated a

central point for the receipt of such notices. Notice shall include the identification
number(s) of each affected grant.

Taking one of the following actions, within thirty calendar days of receiving notice
under Paragraph E.10(d)(2), with respect to any employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination, consistent with the requirement of the Rehabilitation
Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement or the appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace through
implementation of Paragraphs E.l0 (a), (b), (c), (d), (e) and (f).

8.10. Corrective Action. lf the City takes any corrective or remedial action as outlined in 24 CFR

S 570.910 that is the result of any action taken by the Operating Agency, the Operating
Agency will take any action required by the City to prevent a continuation of the deficiency,
mitigate to the extent possible its adverse effects or consequences, and prevent its
recurrence. These remedies could, among other actions, include repaying CDBG funds to
the City.

1
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lN WITNESS WHEREOF, the parties have by their duly authorized representatives set out
their signatures.

CITY OF KINGSPORT

Patrick W. Shull, Mayor Date

ATTEST:

Sidney H. Cox, City Recorder Date

APPROVED AS TO FORM:

J. Michael Billingsley, City Attorney

HELP OUR POTENTIAL EVOLVE, INC.

Chaiba Bloomer, President

Date

Date
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ATTACHMENT A

2O2O CDBG PROGRAM
DESCRIPTION OF OPERATING AGENGY ACTIVITIES

OPERATING AGENCY: Help Our Potential Evolve. lnc.

l. The activities for the 2020 CDBG Project shall consist of the following:

A. Purpose of Project.

H.O.P.E. will expand its Youth Leadership Program to offer activities and
events which increase personal and financial responsibility of lodmod
income high school students in the Kingsport community, leading to greater
awareness of, access to and success in education and employment.

B. Method of Operation.

The program will be available to residents of Kingsport, consisting primarily
of low and very low-income, minority persons. The program will be
administered by H.O.P.E. and will provide funding to purchase training
materials for community service and leadership programs and
transportation costs associated with delivering these programs.

18



ATTACHIVIENT B

2020 CDBG Program
IMPLEMENTATION PLAN FOR CDBG PROJECTS

OPERATING AGENCY: Helo Our Pote Evolve- lnc-

The time table for completing the activities for the proiect shall be:

1. Determination of status for Environmental Review July 1,202O

2. Release of Funds JulY 1,2020

3. Begin providing services to homeless July 1,2020

4. Contract complete June 30, 2021

t9



ATTACHMENT C

2O2O CDBG PROGRAM

PROJECT BUDGET

I Fvolve- lnc-OPERATING AGENGY: Helo Our

CDBG funds w¡ll be used as follows:

Program Gosts

TOTAL FOR GRANT

$10,000

$10,000

20



ATTACHMENT D

Federal Award ldentification Worksheet

Help Our Potential Evolve, IncOperating Agency's name (must match
registered name in DUNS)

Operating Agency's DUNS number

B-20-MC-47-0004Federal Award ldentification Number (FAIN)

July 1,2020Federalaward date

14.218 Community Development Grant
Program

CFDA number and name

July 1,2020Grant contract's begin date

June 30, 2021Grant contract's end ate

$10,000Amount of federal funds obligated by this
grant contract

$10,000Total amount of federal funds obligated to the
Operating Agency

9423,841Total amount of the federal award to the City
of Kingsport

U.S. Department of Housing and Urban
Development

Name of federal awarding agency

Mary C. Wilson, Director

Community Planning and Development

U.S. Department of Housing and Urban
Development
Knoxville Field Office

710 Locust Street, Third Floor

Knoxville, TN 37902-2526

Name and contact information for the federal
awarding official

Nols the federal award for research and
development?

To be determined by cost allocation plan
approved by Operating Agency's cognizant
agency

lndirect cost rate for the federal award (See 2
C.F.R. 5200.331 for information on type of
indirect cost rate)
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ATTACHMENT E

Notice of Audit Report

Check one of the two boxes below and complete the remainder of this document as instructed.
Send completed documents as a PDF file to cpo.auditnotice@tn.qov. The Operating Agency
should submit only one, completed "Notice of Audit Repoú" document to the City during
the Operating Agency's fiscal year.

Helo Our Potential Evolve, lnc. is subject to an audit for fiscal year 2020

n Help Our Potential Evolve. lnc. is not subject to an audit for fiscal year 2020.

Any Operating Agency that is subject to an audit must complete the information below

Operating Agency's Edison Vendor lD Number:

Auditor's Name

Auditor's address:

Auditor's phone number:

Auditor's email:

Estimated amount of funds expended by
end of Operating Agency's fiscalyear

Type of funds expended

a. $10,000

b. $0

Federal pass-through funds
a. Funds passed through the City of

Kingsport
b. Funds passed through any other

entity
$Funds received directly from the federal

qovernment
$Non-federal funds received directly from the

Citv of Kinqsport
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ATTACHMENT F

Parent Child Information

Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency
should submit only one, completed "Parent Child Information" document to the City
during the Operating Agency's fiscal year if the Operating Agency indicates it is subiect to
an audit on the "Notice of Audit Repoñ" document.

"Parent" means an entity whose IRS filing contains the information of at least one other entity.

.Child' means an entity whose information is contained in another entity's IRS filing.

Operating Agency's Edison Vendor lD number:

ls a parent? Yes n No n
lf yes, provide the name and Edison Vendor lD number, if applicable, of any child entities.

ls a child? Yes tr No

lf yes, complete the fields below

Parent entity's name:

Parent entity's tax identification number:

Note: lf the parent entity's tax identification number is a social security number, this form must be

submitted via US mailto:

Central Procurement Office, Grants Program Manager
3rd Floor, WRS Tennessee Tower

312 Rosa L Parks Avenue
Nashville, TN 37243

Parent entity's contact information

Name of primary contact person

Address:

Phone number:

Emailaddress:

Parent entity's Edison Vendor lD number, if applicable:
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4.2

GRANT CONTRACT
BETWEEN THE CITY OF KINGSPORT, TENNESSEE

AND
UNITED WAY OF GREATER KINGSPORT

This Grant Contract, by and between the City of Kingsport, hereinafter referred to as the "City" and
I lnifcd llllav nf r l(in¡enar{ hereinafter referred to as the "Operating Agency", is

for the provision of services to the homeless and those at risk for homelessness under the
Community Development Block Grant Program ("CDBG"), as further described under "Scope of
Services and Deliverables" (the'SCOPE OF SERVICES).

Operating Agency's address 301 Louis Suite 201. Kinqs TN
Operating Agency's Edison Vendor lD # 62-0481461

A. SCOPE OF SERVICES AND DELIVERABLES:

4,1 The Operating Agency shall provide all services and deliverables ("Scope") as required,
described, and detaíled in this Grant contract.

To provide and operate public service activities to low and moderate income individuals
and families within the city limits of Kingsport as specified in ATTACHMENT A:

DESCRIPTION OF ACTIVITIES, ATTACHMENT B: IMPLEMENTATION PLAN, AND
ATTACHMENTC: BUDGET.

4.3 lncorporation of Additional Ðocuments. Each of the following documents is included as
part of this Grant Contract by reference or attachment. ln the event of a discrepancy or
ambiguity regarding the Operating Agency's duties, responsibilities, and performance
hereunder, these terms shall govern or order of precedence below:

a. Title 24 Code of Federal Regulations, Part 570 and Part 91, of the Gommunity
Development Block Grant Program authorized by Title I of the Housing and
Community Development Act of 1974 (42 USC 5301 et.seq.), as amended (the
"Federal CDBG Regulations").

b. The United States Department of Housing and Urban Development CDBG Desk
Guide for Program and Eligibility Policies and Procedures.

4.4. lncorporation of FederalAward ldentification Worksheet. The federal award identification
worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract.

4.5. To comply with the Eligible Activity Requirements of 24 CFR 570, Subpart C, and Part 9l
as applicable in accordance with the type of project assisted.

To maintain records adequate to document compliance with 24 CFR 570, along with such
other records the City and HUD determines necessary to enable the City and HUD to fulfill
its responsibilities in the CDBG Program. All records will be retained for a three (3) year
period in accordance with the requirements of 24 CFR Part 570.

To furnish to the City all reports required to be filed in accordance with any directives of
the City and within the time period prescribed by the City for such reports.
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c.1

c.2.

c.3.

c.4.

c.5.

B. TERM OF GRANTCONTRACT:

8.1 Grant Term. This Grant Contract shall be effective on July 1,2020 ("Effective Date") and
extend for a period of twelve (12) months after the Effective Date to June 30, 2021 ("Term").
The City shall have no obligation for goods or services provided by the Operating Agency
prior to the Effective Date or extending beyond the close of the Term.

C. PAYMENT TERMS AND CONDITIONS:

Maximum Liability. ln no event shall the maximum liability of the City under this Grant
contract exceed rwenty-five Thousand DOLLARS ($25'000.00) ("Maximum Liability")'
The Grant Budget, attached and incorporated hereto as Attachment C, shall constitute the
maximum amount due the Operating Agency under this Grant Contract. The Grant Budget
line-items include, but are not limited to, all applicable taxes, fees, overhead, and all other
direct and indirect costs incurred or to be incurred by the Operating Agency.

Comoensation Firm. The Maximum Liability of the City is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the Term and are not
subject to escalation for any reason unless amended, except as provided in Section C.6.

Payment Methodoloqv. The Operating Agency shall be reimbursed for actual, reasonable,
and necessary costs based upon the Grant Budget, not to exceed the Maximum Liability
established in Section C.1. Upon progress toward the completion of the Scope, as
described in Section A of this Grant Contract, the Operating Agency shall submit invoices,
in form and substance acceptable to the City, with all necessary supporting documentation,
prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Operating Agency for travel, meals, or
lodging shall be subject to amounts and limitations specified in the "City Comprehensive
Travel Regulations", as they are amended from time to time, and shall be contingent upon
and limited by the Grant Budget funding for said reimbursement.

lnvoice Requirements. The Operating Agency shall invoice the City based on an approved
payment schedule, using the forms and all necessary supporting documentation specified
by the HUD CDBG Requirements, and present such to:

City of Kingsport
Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Attention: Ken Weems

c.6 Budqet Line-items. Expenditures, reimbursements, and payments under this Grant
Contract shall adhere to the Grant Budget. Reimbursable expenditures may NOT vary
from the Grant Budget line item amount(s) detailed. Any change in Grant Budget line items
shall require an amendment to the Grant Contract.

Disbursement Reconciliation and Close Out. The Operating Agency shall submit any final
invoice and a grant disbursement reconciliation report within forty-five (45) days of the
Grant Contract end date, in form and substance acceptable to the City.

c.7

lf total disbursements by the City pursuant to this Grant Contract exceed the
amounts permitted by Section C of this Grant Contract, the Operating Agency shall
refund the difference to the City. The Operating Agency shall submit said refund
with the final grant disbursement reconciliation report.

2
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The City shall not be responsible for the payment of any invoice submitted to the
City after the grant disbursement reconciliation report. The City will not deem any
Operating Agency costs submitted for reimbursement after the grant disbursement
reconciliation report to be allowable and reimbursable by the City, and such
invoices will NOT be paid.

c. The Operating Agency's failure to provide a final grant disbursement reconciliation
report to the City as required shall result in the Operating Agency being deemed
ineligible for reimbursement under this Grant Contract, and the Operating Agency
shall be required to refund any and all payments by the city pursuant to this Grant
Contract.

d. The Operating Agency must close out its accounting records at the end of the
contract period in such a way that reimbursable expenditures and revenue
collections are NOT carried forward.

c.8. lndirect Cost. Should the Operating Agency request reimbursement for indirect costs, the
Operating Agency must submit to the City a copy of the indirect cost rate approved by the
cognizant federal agency or the cognizant state agency, as applicable. The Operating
Agency will be reimbursed for indirect costs in accordance with the approved indirect cost
rate and amounts and limitations specified in the attached Grant Budget. Once the
Operating Agency makes an election and treats a given cost as direct or indirect, it must
apply that treatment consistently and may not change during the Term. Any changes in

the approved indirect cost rate must have prior approval of the cognizant federal agency
or the cognizant state agency, as applicable. lf the indirect cost rate is provtsional during
the Term, once the rate becomes final, the Operating Agency agrees to remit any
overpayment of funds to the City, and subject to the availability of funds the City agrees to
remit any underpayment to the Operating Agency.

c.9. Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are
joint costs involving allocation to more than one program or activity, such costs shall be

allocated and reported in accordance with the provisions of City of Kingsport Departments
of Finance and Administration Policies or any amendments or revisions made to this policy
statement during the Term.

c.10. Pavment of lnvoice. A payment by the City shall not prejudice the City's right to object to
or question any reimbursement, invoice, or matter in relation thereto. A payment by the
City shall not be construed as acceptance of any part of the work or service provided or as
approval of any amount as an allowable cost.

C.11. Non-allowable Costs. Any amounts payable to the Operating Agency shall be subject to
reduction for amounts included in any invoice or payment that are determined by the City,

on the basis of audits or monitoring conducted in accordance with the terms of this Grant
Contract, to constitute non-allowable costs.

C.12. Citv's Riqht to Set Off. The City reserves the right to deduct from amounts that are or shall
become due and payable to the Operating Agency under this Grant Contract or any other
contract between the Operating Agency and the City of Kingsport under which the
Operating Agency has a right to receive payment from the City.

D. STANDARD TERMS AND CONDITIONS:

Required Approvals. The City is not bound by this Grant Contract until it is signed by the
parties and approved by appropriate otficials in accordance with applicable Kingsport and

Tennessee laws and regulations.

b.
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D.2.

D.3

D.4

D.5

D.6

D.7

Modification and Amendment. This Grant Contract may be modified only by a written
amendment signed by all parties and approved by the officials who approved the Grant
Contract and, depending upon the specifics of the Grant Contract as amended, any
additional officials required by Kingsport and Tennessee laws and regulations.

Termination for Convenience. The City may terminate this Grant Contract without cause
for any reason. A termination for convenience shall not be a breach of the Grant Contract
by the City. The City shall give the Operating Agency at least thirty (30) days written notice
before the effective termination date. The Operating Agency shall be entitled to
compensation for authorized expenditures and satisfactory services, in compliance with
Federal CDBG Regulations, completed as of the termination date, but in no event shall the
City be liable to the Operating Agency for compensation for any service that has not been

rendered. The final decision as to the amount for which the City is liable shall be

determined by the City. The Operating Agency shall not have any right to any actual
general, special, incidental, consequential, or any other damages whatsoever of any
description or amount for the City's exercise of its right to terminate for convenience.

Termination for Cause. lf the Operating Agency fails to properly perform its obligations
under this Grant Contract in a timely or proper manner, or if the Operating Agency violates
any terms of this Grant Contract ("Breach Condition"), the City shall have the right to
immediately terminate the Grant Contract and withhold payments in excess of
compensation for completed services or provided goods. Notwithstanding the above, the
Operating Agency shall not be relived of liability to the City for damages sustained by virtue
of any Breach Condition and the City may seek other remedies allowed at law or in equity
for breach of this Grant Contract. Upon such termination, the Operating Agency shall have
no claim to any CDBG funds remaining under this Grant Contract.

Subcontractinq. The Operating Agency shall not assign this Grant Contract or enter into a
subcontract for any of the services performed under this Grant Contract without obtaining
the prior written approval of the City. lf such subcontracts are approved by the City, each
shall contain, at a minimum, sections of this Grant Contract pertaining to "Conflicts of
lnterest", "Lobbying", "Nondiscrimination", "Public Accountability", "Public Notice", and
"Records" (as identified by the section headings). Notwithstanding any use of approved
subcontractors, the Operating Agency shall remain responsible for all work performed.

Conflictsof lnterest. TheOperatingAgencywarrantsthatnopartofthetotalGrantContract
Amount shall be paid directly or indirectly to an employee or official of the City of Kingsport
aS wages, compensation, or gifts in exchange for acting as an officer, agent, employee,
subcontractor, or consultant to the Operating Agency in connection with any work
contemplated or performed relative to this Grant Contract.

The Operating Agency acknowledges, understands, and agrees that this Grant Contract
shall be null and void if the Operating Agency is, or within the past six months has been,

an employee of the City of Kingsport or the U. S. Department of Housing and Urban
Development or if the Operating Agency is an entity in which a controlling interest is held

by an individual who is, or within the past six months has been, an employee of the City of
Kingsport or the U. S. Department of Housing and Urban Development.

Lobbyinq. The Operating Agency certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
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extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

lf any funds other than federally appropriated funds have been paid or will be paid

to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this contract, grant, loan,
or cooperative agreement, the Operating Agency shall complete and submit
Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into and is a prerequisite for making or entering into
this transaction imposed by 31 U.S.C. S 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and
shall be made by certified, first class mail, return receipt requested and postage prepaid,
by overnight courier service with an asset tracking system, or by email or facsimile
transmission with recipient confirmation. All communications, regardless of method of
transmission, shall be addressed to the respective party as set out below:

The City:

Ken Weems
City of Kingsport Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Telephone 423-229 -9368
Email KenWeems@KinqsportTN. gov

The Operating Agency:

United Wav of Greater Kinqsport
301 Louis Street. Suite 201
Kinosoort. TN 37660
Telephone 423-378-3409
Email

A change to the above contact information requires written notice to the person designated
by the other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

Subject to Funds Availability. This Grant Contract is subject to the appropriation and
availability of State or Federal funds. ln the event that the funds are not appropriated or
are otherwise unavailable, the City reserves the right to terminate this Grant Contract upon
written notice to the Operating Agency. The City's right to terminate this Grant Contract
due to lack of funds is not a breach of this Grant Contract by the City. Upon receipt of the
written notice, the Operating Agency shall cease all work associated with the Grant
Contract. Should such an event occur, the Operating Agency shall be entitled to
compensation for all satisfactory and authorized services completed as of the termination
date. Upon such termination, the Operating Agency shall have no right to recover from the
City any actual, general, special, incidental, consequential, or any other damages
whatsoever of any description or amount.

Nondiscrimination. The Operating Agency agrees that no person shall be excluded from
participation in, be denied benefits of, or be otherwise subjected to discrimination in the

D.8

D.9.

D.10
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performance of this Grant Contract or in the employment practices of the Operating Agency
on the grounds of handicap or disability, age, race, color, religion, sex, national origin, or
any other classification protected by Federal, Tennessee State constitutional, or statutory
law. The Operating Agency shall, upon request, show proof of such nondiscrimination and
shall post in conspicuous places, available to all employees and applicants, notices of
nondiscrimination.

D.11. HIPAA Compliance. The City and the Operating Agency shall comply with obligations
under the Health lnsurance Portability and Accountability Act of 1996 ("H|PAA"), Health
lnformation Technology for Economic and Clinical Health ("HITECH") Act and any other
relevant laws and regulations regarding privacy (collectively the "Privacy Rules"). The
obligations set forth in this Section shall survive the termination of the Grant Contract.

The Operating Agency warrants to the City that it is familiar with the requirements
of the Privacy Rules, and will comply with all applicable requirements in the course
of this Grant Contract.

The Operating Agency warrants that it will cooperate with the City, including
cooperation and coordination with City privacy officials and other compliance
officers required by the Privacy Rules, in the course of performance of this Grant
Contract so that both parties will be in compliance with the Privacy Rules.

c. The City and the Operating Agency will sign documents, including but not limited
to business associate agreements, as required by the Privacy Rules and that are
reasonably necessary to keep the City and the Operating Agency in compliance
with the Privacy Rules. This provision shall not apply if information received or
delivered by the parties under this Grant Contract is NOT "protected health
information" as defined by the Privacy Rules, or if the Privacy Rules permit the
parties to receive or deliver the information without entering into a business
associate agreement or signing another document.

The Operating Agency will indemnify the City and hold it harmless for any violation
by the Operating Agency or its subcontractors of the Privacy Rules. This includes
the costs of responding to a breach of protected health information, the costs of
responding to a government enforcement action related to the breach, and any
fines, penalties, or damages paid by the City because of the violation.

D.12. Public Accountability. lf the Operating Agency is subject to Tenn. Code Ann. $ 8-4-401 ef
seg., or if this Grant Contract involves the provision of services to citizens by the Operating
Agency on behalf of the City, the Operating Agency agrees to establish a system through
which recipients of services may present grievances about the operation of the service
program. The Operating Agency shall also display in a prominent place, located near the
passageway through which public enters in order to receive Grant supported services, a
sign at least eleven inches (1f ") in height and seventeen inches (17") inches in width
stating:

NOTICE: THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE
AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU
CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE
COM PTROLLER'S TOLL FREE HOTLI N E: 1 -800-232-5454

The sign shall be on the form prescribed by the City. The City shall obtain copies of the
sign from HUD, and upon request from the Operating Agency, provide Operating Agency
with any necessary signs.

D.13. Public Notice. Allnotices, informationalpamphlets, press releases, research reports, signs,
and similar public notices prepared and released by the Operating Agency in relation to

a
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this Grant Contract shall include the statement, "This project is funded under an agreement
with the City of Kingsport and the U.S. Department of Housing and Urban Development."
All notices by the Operating Agency in relation to this Grant Contract shall be approved by

the City.

D.14. Licensure. The Operating Agency and its employees and allsub-Operating Agencies shall
be licensed pursuant to all applicable federal, state, and local laws, ordinances, rules, and
regulations and shall upon request provide proof of all licenses.

D.15. Records. The Operating Agency and any approved subcontractor shall maintain
documentation for all charges under this Grant Contract. The books, records, and
documents of the Operating Agency and any approved subcontractor, insofar as they relate
to work performed or money received under this Grant Contract, shall be maintained for a
period of five (5) full years from the date of the final payment and shall be subject to audit
at any reasonable time and upon reasonable notice by the City of Kingsport and the U. S.

Department of Housing and Urban Development, or their duly appointed representatives.

The records shall be maintained in accordance with FinancialAccounting Standards Board
(FASB) Accounting Standards Codification, Public Company Accounting Oversight Board
(PCAOB) Accounting Standards Codification, or Governmental Accounting Standards
Board (GASB) Accounting Standards Codification, as applicable, and any related AICPA
lndustry Audit and Accounting guides.

ln addition, documentation of grant applications, budgets, reports, awards, and

expenditures will be maintained in accordance with U.S. Office of Management and
Budget's lJniform Administrative Requirements, Audit Requirements, and Cost Principles
for Federal Awards.

The Operating Agency shall also comply with any recordkeeping and reporting
requirements prescribed by the Tennessee Comptroller of the Treasury.

The Operating Agency shall establish a system of internal controls that utilize the COSO
lnternal Control - lntegrated Framework model as the basic foundation for the internal
control system. The Operating Agency shall incorporate any additional Tennessee
Comptroller of the Treasury directives into its internal control system.

D.16 Monitoring. The Operating Agency's activities conducted and records maintained pursuant

to this Grant Contract shall be subject to monitoring and evaluation by the City of Kingsport
and the U. S. Department of Housing and Urban Development, or their duly appointed
representatives.

D.17. Progress Reports. The Operating Agency shall submit brief, periodic, progress reports to

the City as requested.

D.18. Reports. The Operating Agency shall submit all reports with form, substance and
deadlines as specified in the Federal CDBG Regulations. The Operating Agency shall
submit, within one (1) month of the conclusion of the Term, a CDBG annual reportto the
City.

D.19. Audit Reports. For purpose of this Section, pass{hrough entity means a non-federal entity
that provides a subaward to a subrecipient to carry out part of a federal program.

The Operating Agency shall provide audited financial statements to the City of Kingsport
if during the Operating Agency's fiscal year, the Operating Agency (1) expends seven
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial
assistance and the City is a pass-through entity; (2) expends seven hundred fifty thousand
dollars ($750,000) or more in state funds from the State; or (3) expends seven hundred
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D.20

D.21

D.22

fifty thousand dollars ($750,000) or more in federal financial assistance and state funds
from the State, and the State is a pass{hrough entity. At least ninety (90) days before the
end of its fiscal year, the Operating Agency shall complete ATTACHMENT E: NOTICE OF
AUDIT to notify the City whether or not Operating Agency is subject to an audit. The
Operating Agency should submit only one, completed document during the Operating
Agency's fiscal year. Any Operating Agency that is subject to an audit and so indicates on
Attachment E shall complete ATTACHMENT F: PARENT CHILD INFORMATION. lf the
Operating Agency is subject to an audit, Operating Agency shall obtain the Tennessee
Comptroller's approval before engaging a licensed, independent public accountant to
perform the audit. The Operating Agency may contact the Tennessee Comptroller for
assistance identifying auditors.

All audits shall be performed in accordance with the Comptroller's requirements, as posted
on its web site. When a federal single audit is required, the audit shall be performed in

accordance with U.S. Office of Management and Budget's Uniform Administrative
Requiremenfs, Cosf Principles, and Audit Requirements for Federal Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed, independent
public accountant. Audit reports shall be made available to the public.

The audit contract between the Operating Agency and the Auditor shall be on a contract
form prescribed by the Comptroller. The Operating Agency shall be responsible for
payment of fees for an audit prepared by a licensed, independent public accountant.
Payment of the audit fees by the Operating Agency shall be subject to the provision relating
to such fees contained within the Grant Contract. The Operating Agency shall be
responsible for reimbursing the Comptroller for any costs of an audit prepared by the
Comptroller.

Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of
goods, materials, supplies, equipment, and/or services, such procurement(s) shall be
made on a competitive basis, including the use of competitive bidding procedures, where
practical. The Operating Agency shall maintain documentation for the basis of each
procurement for which reimbursement is paid pursuant to this Grant Contract. ln each
instance where it is determined that use of a competitive procurement method is not
practical, supporting documentation shall include a written justification for the decision and
for use of a non-competitive procurement. lf the Operating Agency is a subrecipient, the
Operating Agency shall comply with 2 C.F.R. SS 200.318-300.326 when procuring property
and services under a federal award.

The Operating Agency shall obtain prior approval from the City before purchasing any
equipment under this Grant Contract.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or more
cases upon the strict performance of any of the terms, covenants, conditions, or provisions
of this agreement shall not be construed as a waiver or relinquishment of any such term,
covenant, condition, or provision. No term or condition of this Grant Contract shall be held
to be waived, modified, or deleted except by a written amendment signed by the parties
hereto.

lndependent Contractor. The parties shall not act as employees, partners, joint venturers,
or associates of one another in the performance of this Grant Contract. The parties
acknowledge that they are independent contracting entities and that nothing in this Grant
Contract shall be construed to create a principal/agent relationship or to allow either to

exercise control or direction over the manner or method by which the other transacts its

business affairs or provides its usual services. The employees or agents of one party shall
not be deemed or construed to be the employees or agents of the other party for any
purpose whatsoever.
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The Operating Agency, being an independent contractor and not an employee of the City,

agrees to carry adequate public liability and other appropriate forms of insurance, including
adequate public liability and other appropriate forms of insurance on the Operating
Agency's employees, and to pay all applicable taxes incident to this Grant Gontract.

D.23. City Liabilitv. The City shall have no liability except as specifically provided in this Grant
Contract.

D.24"

D.25.

Force Majeure. "Force Majeure Event" means fire, flood, earthquake, elements of nature
or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any
other similar cause beyond the reasonable control of the Party except to the extent that the
non-performing Party is at fault in failing to prevent or causing the default or delay, and
provided that the default or delay cannot reasonably be circumvented by the non-
performing Party through the use of alternate sources, workaround plans or other means.
A strike, lockout or labor dispute shall not excuse either Party from its obligations under
this Grant Contract. Except as set forth in this Section, any failure or delay by a Party in
the performance of its obligations under this Grant Contract arising from a Force Majeure
Event is not a default under this Grant Contract or grounds for termination. The non-
performing Party will be excused from performing those obligations directly affected by the
Force Majeure Event, and only for as long as the Force Majeure Event continues, provided
that the Party continues to use diligent, good faith efforts to resume performance without
delay. The occurrence of a Force Majeure Event affecting Operating Agency's
representatives, suppliers, subcontractors, customers or business apart from the Grant
Contract is not a Force Majeure Event under this Grant Contract. Operating Agency will
promptly notify the City of any delay caused by a Force Majeure Event (to be confirmed in

a written notice to the City within one (1) day of the inception of the delay) that a Force
Majeure Event has occurred, and will describe in reasonable detail the nature of the Force
Majeure Event. lf any Force Majeure Event results in a delay in Operating Agency's
performance longer than forty-eight (a8) hours, the City may, upon notice to Operating
Agency: (a) cease payment of the fees until Operating Agency resumes performance of
the affected obligations; or (b) immediately terminate this Grant Contract or any purchase

order, in whole or in part, without further payment except for fees then due and payable.

Operating Agency will not increase its charges under this Grant Contract or charge the City
any fees other than those provided for in the Grant Contract as the result of a Force
Majeure Event.

Tennessee Department of Revenue Reqistration. The Operating Agency shall comply with
all applicable registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608.

Compliance with applicable registration requirements is a material requirement of this
Grant Contract.

Reserved

City lnterest in Equipment or Motor Vehicles. The Operating Agency shall take legal title
to all equipment or motor vehicles purchased totally or in part with funds provided under
this Grant contract, subject to the City's, equitable interest therein, to the extent of its pro
rafa share, based upon, the City's, contribution to the purchase price. The term
"equipment" shall include any article of nonexpendable, tangible, personal property having
a useful life of more than one year and an acquisition costs which equals or exceeds five
thousand dollars ($5,000) The term "motor vehicle" shall include any article of tangible
personal property that is required to be registered under the "Tennessee Motor Vehicle
Title and Registration Law", Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47,

Chapter 9 and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann.
Title 55, Chapters 1-6, the parties intend this Grant contract to create a security interest in

D"26

D.27
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favor of the City in the equipment or motor vehicles acquired by the Operating Agency
pursuant to the prbvisions of this Grant contract. A further intent of this Grant contract is

to acknowledge and continue the security interest in favor of the City in the equipment or
motor vehicles acquired by the Operating Agency pursuant to the provisions of this
program's prior year Grant contracts between the City, and the Operating Agency.

The Operating Agency grants the City a security interest in all equipment or motor vehicles
acquired in whole or in part by the Operating Agency under this Grant contract. This Grant
contract is intended to be a security agreement pursuant to the Uniform Commercial Code
for any of the equipment or motor vehicles herein specified which, under applicable law,

may be subject to a security interest pursuant to the Uniform Commercial Code, and the
Operating Agency hereby grants the City a security interest in said equipment or motor
vehicles. The Operating Agency agrees that the City may file this Grant contract or a
reproduction thereof, in any appropriate otfice, as a financing statement for any of the
equipment or motor vehicles herein specified. Any reproduction of this or any other security
agreement or financing statement shall be sutficient as a financing statement. ln addition,
the Operating Agency agrees to execute and deliver to the City, upon the City's request,
any financing statements, as well as extensions, renewals, and amendments thereof, and

reproduction of this Grant contract in such form as the City may require to perfect a security
interest with respect to said equipment or motor vehicles. The Operating Agency shall pay

all costs of filing such financing statements and any extensions, renewals, amendments
and releases thereof, and shall pay all reasonable costs and expenses of any record
searches for financing statements the City may reasonably require. Without the prior

written consent of the City, the Operating Agency shall not create or suffer to be created
pursuant to the Uniform Commercial Code any other security interest in said equipment or
motor vehicles, including replacements and additions thereto. Upon the Operating
Agency's breach of any covenant or agreement contained in this Grant contract, including
the covenants to pay when due all sums secured by this Grant contract. The City shall
have the remedies of a secured party under the Uniform Commercial Code and, at the
City's option, may also invoke the remedies herein provided.

The Operating Agency agrees to be responsible for the accountability, maintenance,
management, and inventory of all property purchased totally or in part with funds provided

under this Grant contract. The Operating Agency shall maintain a perpetual inventory
system for all equipment or motor vehicles purchased with funds provided under this Grant
contract and shall submit an inventory control report which must include, at a minimum,
the following:

a. Description of the equipment or motor vehicles;

b. Manufacturer's serial number or other identification number, when applicable;

c. Consecutive inventory equipment or motor vehicles tag identification;

d. Acquisition date, cost, and check number;

e. Fund source, State Grant number, or other applicable fund source identification;

f. Percentage of state funds applied to the purchase;

Location within the Operating Agency's operations where the equipment or motor
vehicles is used;

h. Condition of the property or disposition date if Operating Agency no longer has
possession;

i. Depreciation method, if applicable; and

g
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j. Monthly depreciation amount, if applicable.

k. The Operating Agency shall tag equipment or motor vehicles with an identification
number which is cross referenced to the equipment or motor vehicle item on the
inventory control report. The Operating Agency shall inventory equipment or motor
vehicles annually. The Operating Agency must compare the results of the
inventory with the inventory control report and investigate any differences. The
Operating Agency must then adjust the inventory control report to reflect the results
of the physical inventory and subsequent investigation.

l. The Operating Agency shall submit its inventory control report of all equipment or
motor vehicles purchased with funding through this Grant contract within thirty (30)

days of its end date and in form and substance acceptable to the City. This
inventory control report shall contain, at a minimum, the requirements specified
above for inventory control. The Operating Agency shall notify the City, in writing,
of any equipment or motor vehicle loss describing the reasons for the loss. Should
the equipment or motor vehicles be destroyed, lost, or stolen, the Operating
Agency shall be responsible to the City for the pro rata amount of the residual value
at the time of loss based upon the City's original contribution to the purchase price.

m. Upon termination of the Grant contract, where a further contractual relationship is
not entered into, or at another time during the term of the Grant contract, the
Operating Agency shall request written approval from the City for any proposed

disposition of equipment or motor vehicles purchased with Grant funds. All
equipment or motor vehicles shall be disposed of in such a manner as the parties

may agree from among alternatives approved by the Tennessee Department of
General Services as appropriate and in accordance with any applicable federal
laws or regulations.

City, State and Federal Compliance. The Operating Agency shall comply with all
applicable city, state, and federal laws, ordinances, rules and regulations in performance

of this Grant Contract.

D.29 Governing Law. This Grant Contract shall be governed by and construed in accordance
with the laws of the State of Tennessee. The Operating Agency agrees that it will be subject
to the exclusive jurisdiction of the courts of the State of Tennessee in actions that may
arise under this Grant Contract. The Operating Agency acknowledges and agrees that any
rights or claims against the City of Kingsport or its employees hereunder, and any remedies
arising there from, shall be subject to and limited to those rights and remedies, if any,
available under Tenn. Code Ann. $ 29-20-101 ef seq. and the sovereign immunity the city
has through the State of Tennessee.

D.30 Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms
and conditions of the parties' agreement. This Grant Contract supersedes any and all prior

understandings, representations, negotiations, and agreements between the parties

relating hereto, whether written or oral.

D.31. Severability. lf any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be

affected thereby and shall remain in full force and effect. To this end, the terms and
conditions of this Grant Contract are declared severable.

D.32. Headinqs. Section headings are for reference purposes only and shall not be construed
as part of this Grant Contract.
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8.2

E. SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions
conflict with any other terms and conditions of this Grant Contract, the special terms and

conditions shall control.

Debarment and Suspension. The Operating Agency certifies, to the best of its knowledge
and belief, that it, its current and future principals, its current and future subcontractors and

their principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal or state
department or agency;

b. Have not within a three (3) year period preceding this the date of this Grant
Contract been convicted of, or had a civil judgment rendered against them from
commission of fraud, or a criminal offence in connection with obtaining, attempting
to obtain, or performing a public (federal, state, or local) transaction or grant under
a public transaction; violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification, or destruction of records,
making false statements, or receiving stolen property;

c. Are not presently indicted or othenivise criminally or civilly charged by a
government entity (federal, state, or local) with commission of any of the offenses
detailed in section b. of this certification; and

d. Have not within a three (3) year period preceding the date of this Grant Contract
had one or more public transactions (federal, state, or local) terminated for cause
or default.

The Operating Agency shall provide immediate written notice to the City if at any time it
learns that there was an earlier failure to disclose information or that due to changed
circumstances, its principals or the principals of its subcontractors are excluded or
disqualified.

E.3 Work Papers Subject to Review, The Operating Agency shall make all audit, accounting,
or financial analysis work papers, notes, and other documents available for review by the
City, the U. S. Department of Housing and Urban Development, or their respective
representatives upon request, during normal working hours either while the analysis is in
progress or subsequent to the completion of this Grant Contract.

Ê,.4 Environmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children
Act of 1994" and the Children's Act for Clean lndoor Air of 1995', Tenn. Code Ann. $$ 39-
17-1601through 1606, the Operating Agency shall prohibit smoking of tobacco products

within any indoor premises in which services are provided to individuals under the age of
eighteen (18) years. The Operating Agency shall post "no smoking" signs in appropriate,
permanent sites within such premises. This prohibition shall be applicable during all hours,
not just the hours in which children are present. Violators of the prohibition may be subject
to civil penalties and fines. This prohibition shall apply to and be a part of any subcontract
related to this Grant Contract.

Hold Harmless. To the extent permitted by State law, the Operating Agency agrees to

indemnify and hold harmless the City of Kingsport, the U. S. Department of Housing and
Urban Development, as well as its officers, agents and employees from and against any
and all claims, liabilities, losses, and causes of action which may arise, accrue, or result to
any person, firm, corporation, or other entity which may be injured or damaged as a result
of acts, omissions, or negligence on the part of the Operating Agency, its employees, or
any person acting for or on its or their behalf relating to this Grant Contract. The Operating

E.5
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E.6

Agency further agrees it shall be liable for the reasonable cost of attorneys and court costs
for the City, the U. S. Department of Housing and Urban Development to enforce the terms

of this Grant Contract.

ln the event of any such suit or claim, the parties shall give each other immediate notice
and provide all necessary assistance to respond. The failure of the City, the U. S.

Department of Housing and Urban Development to give notice shall only relieve the

Operating Agency of its obligations under this Section to the extent that the Operating
Agency can demonstrate actual prejudice arising from the failure to give notice. This
Section shall not grant the Operating Agency, through its attorney(s), the right to represent
the City of Kingsport, the U. S. Department of Housing and Urban Development in any
legal matter, as the right to represent the City and the State is governed by Tenn. Code
Ann. $ 8-6-106.

Federal Fundinq Accountability and Transparency Act ("FFATA"). This Grant requires the
Operating Agency to provide supplies or services that are funded in whole or in part by

federal funds that are subject to FFATA. The Operating Agency is responsible for ensuring
that all applicable requirements, including but not limited to those set forth herein, of FFATA
are met and that the Operating Agency provides information to the City as required. The
Operating Agency shall comply with the following:

a. Reporting of Total Compensation of the Operating Agency's Executives.

(1) The Operating Agency shall report the names and total compensation of
each of its five (5) most highly compensated executives for the Operating
Agency's preceding completed fiscal year, if in the Operating Agency's
preceding fiscal year it received:

i. 80 percent or more of the Operating Agency's annual gross
revenues from federal procurement contracts and Federal
financial assistance subject to the Transparency Act, as defined
at 2 CFR S 170.320 (and sub awards); and

$25,000,000 or more in annual gross annual revenues from
federal procurement contracts (and subcontracts), and federal
financial assistance subject to the Transparency Act (and sub
awards); and

ilt The public does not have access to information about the
compensation of the executives through periodic reports files
under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. $78m(a), 78o(d)) or $ 6104 of the lnternal
Revenue Code of 1986. (To determine if the public has access to
the compensation information, see the U.S. Security and

Exchange Commission total compensation filings at
http://www. sec. qov/answers/execom p. htm ).

(2)

As defined in 2 CFR S 170.315. "Executive" means officers, managing
partners, or any other employees in management positions.

Total compensation means the cash and noncash dollar value earned by
the executive during the Operating Agency's preceding fiscal year and

includes the following (for information see 17 S CFR 229.a02þ)(2)):

i. Salary and bonus.

Awards of stock, stock options, and stock appreciation rights. Use

the dollar amount recognized for financial statement reporting
il.
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purposes with respect to the fiscal year in accordance with the
Statement of Financial Accounting Standards No. 123 (Revised
2004) (FAS 123R), Shared Based Payments.

ilt. Earnings for services under non-equity incentive plans. This does
not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans.

Above-market earnings or deferred compensation which is not tax
qualified.

vi Other compensation, if the aggregate value of all such other
compensation (e.g. severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites of property)
for the executive exceeds $10,000.

The Operating Agency must report executive total compensation described above
to the City by the end of the month during which this Grant Contract is fully
executed.

lf this Grant Contract is amended to extend the Term, the Operating Agency must
submit an executive total compensation report to the City by the end of the month
in which the amendment to this Grant Contract becomes effective.

d. The Operating Agency will obtain a Data Universal Numbering System ('DUNS')
number and maintain its DUNS number for the terms of this Grant Contract. More
information about obtaining a DUNS Number can be found at:
http://fedqov. d n b. com/webform/.

The Operating Agency's failure to comply with the above requirements is a material breach
of this Grant Contract for which the City may terminate this Grant Contract for cause. The
City will not be obligated to pay any outstanding invoice received from the Operating
Agency unless and until the Operating Agency is in full compliance with the above
requirements.

Traininq. The Operating Agency agrees to attend all training sessions regarding
management of the CDBG Program which are scheduled by the City and HUD.

CDBG Proqram Requirements. Under this Grant Contract, Operating Agency is receiving
an allocation or grant of Community Development Block Grant Program funds. The
Operating Agency understands these funds are made available through the U.S.
Department of Housing and Urban Development (HUD) and to facilitate the receipt of these
funds the Operating Agency agrees and certifies to comply with all applicable HUD
requirements. Without limitations, Operating Agency specifically agrees and certifies as to
the following:

The Operating Agency will abide with all of the requirements of 24 CFR, Part 570
and Part 91, Community Development Block Grant Program.

The Operating Agency will comply with other applicable Federal requirements in

24 CFR, Part 570 and Part 91, as follows:

1 . 24 CFR 5.105(a). Section 3 Nondiscrimination and Equal Opportunity;

IV

V
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24 CFR 570 Subpart A, General Provisions;

24 CFR 570 Subpart C, Eligible Activities;

24 CFR 570 Subpart J, Grant Administration;

24 CFR 570 Subpart K, Other Program Requirements;

24 CFR 570 Subpart O, Performance Reviews;

Title Vl and Executive Order 13166 Affirmative Outreach

lf the Operating Agency is primarily a religious organization, it agrees to use its
funds to provide all eligible activities under this program in a manner that is free
from religious influences as provided by 24 CFR 576.406.

The Operating Agency will comply with the uniform administrative requirements of
2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Award, and the requirements of 24 CFR 576.407.

The Operating Agency will comply with the acquisition and relocation requirements
of the Uniform Relocation Assistance and Real Estate Property Acquisition Policies
Act of 1970, as amended, implementing regulations at 49 CFR, Part 24 and the
requirements of 24 CFR 576.59.

The Operating Agency will comply with the requirements of the Residential Lead-
Based Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR,
Part 35, Subparts A, B, H, J, K, and M as applicable.

The Operating Agency will use CDBG funds pursuant to its or the City's
Consolidated Plan approved by HUD and all requirements of 24 CFR, Part 570
and Part 91.

The Operating Agency will maintain adequate documentation to determine
eligibility of persons served by the CDBG program.

The Operating Agency will develop and implement procedures to ensure the
confidentiality of records pertaining to any individual fleeing domestic violence
situations. ln addition the address and location of family violence shelter facilities
receiving ESG funding may not be publicly disclosed except with the written
authorization of the person(s) responsible for the shelter facility's operation.

E.9 Druq Free Workplace. The Operating Agency will or will continue to provide a drug-free
workplace by:

ct. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited
in the Operating Agency's workplace and specifying the action that will be taken
against employees for violation of such prohibition;

b. Establishing an ongoing drug-free awareness program to inform employees about:

1. The dangers of drug abuse in the workplace;

2. The Operating Agency's policy of maintaining a drug-free workplace;

2

3

4

5

6
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Any drug counseling, rehabilitation and employee assistance programs;
and

The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace.

c. Making it a requirement that each employee to be engaged in the performance of
this Grant Contract be given a copy of the statement required by Paragraph E.10.
(a);

d Notifying the employee in the statement required by Paragraph E.10(a) that, as a
condition of employment under this Grant Contract, the employee will:

Abide by the terms of the statement; and

Notify the employees in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five calendar
days after such conviction;

Notifying the City in writing, within ten calendar days after receiving notice under
Paragraph E.10(dX2) from an employee or otherwise receiving actual notice of
such conviction. Employers of convicted employees must provide notice, including
position title, to every grant officer or other designee on whose grant activity the
convicted employee was working, unless the Federal agency has designated a
central point for the receipt of such notices. Notice shall include the identification
number(s) of each affected grant.

Taking one of the following actions, within thirty calendar days of receiving notice
under Paragraph E.10(d)(2), with respect to any employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination, consistent with the requirement of the Rehabilitation
Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement or the appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace through
implementation of Paragraphs E.10 (a), (b), (c), (d), (e) and (f).

E.10. Corrective Action. lf the City takes any corrective or remedial action as outlined in 24 CFR

S 570.910 that is the result of any action taken by the Operating Agency, the Operating
Agency will take any action required by the City to prevent a continuation of the deficiency,
mitigate to the extent possible its adverse effects or consequences, and prevent its

recurrence. These remedies could, among other actions, include repaying CDBG funds to
the City.

3
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lN WITNESS WHEREOF, the parties have by their duly authorized representatives set out
their signatures.

CITY OF KINGSPORT

Patrick W. Shull, Mayor Date

ATTEST:

Sidney H. Cox, City Recorder Date

APPROVED AS TO FORM:

J. Michael Billingsley, City Attorney Date

UNITED WAY OF GREATER KINGPSORT

Danelle Glasscock, Executive Director Date
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ATTACHMENT A

2O2O CDBG PROGRAM
DESCRIPTION OF OPERATING AGENCY ACTIVITIES

OPERATING AGENCY: United Wav of Greater Kinqsport

l. The activities for the 2020 CDBG Project shall consist of the following:

A. Purpose of Project.

UWGK will provide homeless services coordination services for low and
moderate income individuals and families within the City Limits of the City
of Kingsport. The goal of the project is to provide increased coordination of
services among the various agencies providing outreach, shelter, housing,
food and case management services to homeless persons.

B. Method of Operation.

The program will be available to individuals and families, consisting
primarily of low and very low-income persons who are either experiencing
homelessness or are under threat of becoming homeless. The program will
be administered by UWGK and will provide funding to coordinate seruices
addressing homelessness in Kingsport.

18



ATTACHMENT B

2020 CDBG Program
IMPLEMENTATION PLAN FOR CDBG PROJECTS

OPERATING AGENCY: United Wav of Greater Kinqsport

l. The time table for completing the activities for the project shall be:

1. Determination of status for Environmental Review July 1,2020

2. Release of Funds July 1,2020

3. Begin providing services to homeless July 1,2020

4. Contract complete June 30, 2021

t9



ATTACHMENT G

2O2O CDBG PROGRAM

PROJECT BUDGET

OPERATING AGENCY: United Wav of Greater Kinosport

CDBG funds will be used as follows

Personnel

TOTAL FOR GRANT

$25,000

$25,000

20



Operating Agency's name (must match
registered name in DUNS)

United Way of Greater Kingsport

Operating Agency's DUNS number 556260263

Federal Award ldentification Number (FAIN) B-20-MC-47-0004

Federalaward date July 1,2019

CFDA number and name 14.218 Community Development Grant
Program

Grant contract's begin date July 1,2020

Grant contract's end ate June 30, 2021

Amount of federal funds obligated by this
grant contract

$25,000

Total amount of federal funds obligated to the
Operating Agency

$25,000

Total amount of the federal award to the City
of Kingsport

9423,841

Name of federal awarding agency U.S. Department of Housing and Urban
Development

Name and contact information for the federal
awarding official

Erik D. Hoglund, Director

Community Planning and Development

U.S. Department of Housing and Urban
Development

Knoxville Field Otfice

710 Locust Street, Third Floor

Knoxville, TN 37902-2526

ls the federal award for research and
development?

No

lndirect cost rate for the federal award (See 2
C.F.R. S200.æf for information on type of
indirect cost rate)

To be determined by cost allocation plan
approved by Operating Agency's cognizant
agency

ATTACHMENT D

Federal Award ldentification Worksheet
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ATTACHMENT E

Notice of Audit Report

Check one of the two boxes below and complete the remainder of this document as instructed.
Send completed documents as a PDF file to cpo.auditnotice@tn.qov. The Operating Agency
should submit only one, completed "Notice of Audit Repoñ" documentto the City during
the Operating Agency's fiscal year.

n United Way of Greater Kinosport is subject to an audit for fiscal year 2020.

tr United Way of Greater Kinæport is not subject to an audit for fiscal year 2020.

Any Operating Agency that is subject to an audit must complete the information below.

Operating Agency's Edison Vendor lD Number:

Auditor's Name

Auditor's address:

Auditor's phone number:

Auditor's email:

Type of funds expended Estimated amount of funds expended by
end of Operating Agency's fiscal year

Federal pass-through funds
a. Funds passed through the City of

Kingsport
b. Funds passed through any other

entity

a. $25,000

b. $0

Funds received directly from the federal
qovernment

$

Non-federal funds received directly from the
Citv of Kinqsport

$
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ATTACHMENT F

Parent Child lnformation

Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency
should submit only one, completed "Parent Child Information" documentto the City
during the Operating Agency's fiscal year if the Operating Agency indicates it is subiect to
an audit on the "Notice of Audit Report" document.

"Parent" means an entity whose IRS filing contains the information of at least one other entity.

"Child' means an entity whose information is contained in another entity's IRS filing.

Operating Agency's Edison Vendor lD number:

ls a parent? Yes tl No n
lf yes, provide the name and Edison Vendor lD number, if applicable, of any child entities

a child? Yes No

lf yes, complete the fields below

Parent entity's name:

Parent entity's tax identification number:

Note: lf the parent entity's tax identification number is a social security number, this form must be
submitted via US mailto:

Central Procurement Office, Grants Program Manager
3rd Floor, WRS Tennessee Tower

312 Rosa L Parks Avenue
Nashville, TN 37243

Parent entity's contact information

Name of primary contact person

Address:

Phone number:

Emailaddress:

Parent entity's Edison Vendor lD number, if applicable:
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Authorizins 2019 GDBG GARES Act Gommunitv Development Partner Aqreements

To:
From:

Action Form No.
Work Session:
First Reading:

AF-227-2020
August 31,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

September 1,2020
Jessica Harmon
Ken Weems

Board of Mayor and Aldermen - ..
Chris McCartt, City Manager (tK

Recommendation:
Approve the Resolution

Executive Summarv:
At its business meeting on June 16, 2020, the board of mayor and aldermen approved the amendment
to the 2019 AnnualAction Plan for the Community Development Block Grant Program. This amendment
was to allocate the $249,332 received by the program by the CARES Act to be used for response to the
COVID-19 pandemic. The Annual Action Plan accounted for $25,000 to be awarded to both Salvation
Army of Greater Kingsport as well as the Second Harvest Food Bank of Northeast Tennessee.

The partner agreements are for a period of one year, starting July 1,2020 and ending on June 30, 2021.
Attached is a resolution authorizing the Mayor to execute agreements with CDBG Public Service
agencies, as well as the partner agreements for reference.

Attachments:
1. CDBG Partner Authorizing Resolution
2. PartnerAgreements

Y NO

Funding source appropriate and funds are available:

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

The money required for such contract, agreement, obligation or expenditure is in the treasury or
safely assured to be forthcoming and available in time to comply with or meet such contract,
agreement, obligation or expenditure: $*/_



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
AGREEMENTS WITH VARIOUS AGENCIES AND
ORGANIZATIONS FOR COMMUNITY DEVELOPMENT BLOCK
GRANT FUNDING FROM THE CARES ACT IN FISCAL YEAR
2020-2021

WHEREAS, the City of Kingsport desires to enter into agreements for services in fiscal
year 2020-2021 benefiting the general welfare of city residents with Salvation Army of Greater
Kingsport and Second Harvest Food Bank of Northeast Tennessee to prevent, prepare for and
respond to the COVID-19 pandemic.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That agreements with Salvation Army of Greater Kingsport and Second
Harvest Food Bank of Northeast Tennessee to prevent, prepare for, and respond to the COVID-
19 pandemic are approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to execute, in a form approved by the city attorney, agreements for services
in fiscal year 2020-2021 benefiting the general welfare of City of Kingsport residents with
Salvation Army of Greater Kingsport and Second Harvest Food Bank of Northeast Tennessee to
prevent, prepare for, and respond to the COVID-19 pandemic.

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement that do not substantially alter the material
provisions of the agreement, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this thelst day of September,2020.

PATRICKW. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



GRANT CONTRACT
BETWEEN THE CITY OF KINGSPORT, TENNESSEE

AND
SALVATION ARMY OF GREATER KINGSPORT

This Grant Contract, by and between the City of Kingsport, hereinafter referred to as the "City" and
Salv¡fion Ârmv of ¡oqla¡ K¡nne nrrrf hereinafter referred to as the "Operating Agency",

is for the provision of services to the homeless and those at risk for homelessness under the
Community Development Block Grant Program ("CDBG"), as further described under "Scope of
Services and Deliverables" (the "SCOPE OF SERVICES).

Operating Agency's address 
-505 

Dale Street, Kingsport TN, 37660-
Operating Agency's Edison Vendor lD #

A. SCOPE OF SERVICES AND DELIVERABLES

4.1 The Operating Agency shall provide all services and deliverables ("Scope") as required,
described, and detailed in this Grant contract.

4.2. To provide and operate public service activities to low and moderate income individuals
and families within the city limits of Kingsport as specified in ATTACHMENT A:
DESCRIPTION OF ACTIVITIES, ATTACHMENT B: IMPLEMENTATION PLAN, AND
ATTACHMENTC: BUDGET.

4.3. lncorporation of Additional Documents. Each of the following documents is included as
part of this Grant Contract by reference or attachment. ln the event of a discrepancy or
ambiguity regarding the Operating Agency's duties, responsibilities, and performance
hereunder, these terms shall govern or order of precedence below:

a. Title24 Code of Federal Regulations, Part 570 and Part 91, of the Community
Development Block Grant Program authorized by Title I of the Housing and
Community Development Act of 1974 (42 USC 5301 et.seq.), as amended (the
"Federal CDBG Regulations").

b. The United States Department of Housing and Urban Development CDBG Desk
Guide for Program and Eligibility Policies and Procedures.

4.4.

4.5.

4.6.

lncorporation of FederalAward ldentification Worksheet. The federal award identification
worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract.

To comply with the Eligible Activity Requirements of 24 CFR 570, Subpart C, and Part 91

as applicable in accordance with the type of project assisted.

To maintain records adequate to document compliance with 24 CFR 570, along with such
other records the City and HUD determines necessary to enable the City and HUD to fulfill
its responsibilities in the CDBG Program. All records will be retained for a three (3) year
period in accordance with the requirements of 24 CFR Part 570.

To furnish to the City all reports required to be filed in accordance with any directives of
the City and within the time period prescribed by the City for such reports.
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8.1

c.

c.1

c.2.

c,3.

B. TERMOFGRANTGONTRAGT:

Grant Term. This Grant Contract shall be effective on July 1,2020 ("Effective Date") and

extend for a period of twelve (12) months after the Effective Date to June 30, 2021 ("Term").
The City shall have no obligation for goods or services provided by the Operating Agency
prior to the Effective Date or extending beyond the close of the Term.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. ln no event shall the maximum liability of the City under this Grant
Contract exceed Twenty-five thousand DOLLARS ($25,000.00) ("Maximum Liability"). The
Grant Budget, attached and incorporated hereto as Attachment C, shall constitute the
maximum amount due the Operating Agency under this Grant Contract. The Grant Budget
line-items include, but are not limited to, all applicable taxes, fees, overhead, and all other
direct and indirect costs incurred or to be incurred by the Operating Agency.

Compensation Firm. The Maximum Liability of the City is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the Term and are not
subject to escalation for any reason unless amended, except as provided in Section C.6.

Pavment Methodoloqv. The Operating Agency shall be reimbursed for actual, reasonable,
and necessary costs based upon the Grant Budget, not to exceed the Maximum Liability
established in Section C.1. Upon progress toward the completion of the Scope, as
described in Section A of this Grant Contract, the Operating Agency shall submit invoices,
in form and substance acceptable to the City, with all necessary supporting documentation,
prior to any reimbursement of allowable costs.

c.4. Travel Compensation. Reimbursement to the Operating Agency for travel, meals, or
lodging shall be subject to amounts and limitations specified in the "City Comprehensive
Travel Regulations", as they are amended from time to time, and shall be contingent upon
and limited by the Grant Budget funding for said reimbursement.

c.5. lnvoice Requirements. The Operating Agency shall invoice the City based on an approved
payment schedule, using the forms and all necessary supporting documentation specified
by the HUD CDBG Requirements, and present such to:

City of Kingsport
Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Attention: Ken Weems

c.6. Budoet Line-items. Expenditures, reimbursements, and payments under this Grant
Contract shall adhere to the Grant Budget. Reimbursable expenditures may NOT vary
from the Grant Budget line item amount(s) detailed. Any change in Grant Budget line items
shall require an amendment to the Grant Contract.

c.7 Disbursement Reconciliation and Close Out. The Operating Agency shall submit any final
invoice and a grant disbursement reconciliation report within forty-five (45) days of the
Grant Contract end date, in form and substance acceptable to the City.

lf total disbursements by the City pursuant to this Grant Contract exceed the
amounts permitted by Section C of this Grant Contract, the Operating Agency shall
refund the difference to the City. The Operating Agency shall submit said refund
with the final grant disbursement reconciliation report.
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The City shall not be responsible for the payment of any invoice submitted to the
City after the grant disbursement reconciliation report. The City will not deem any
Operating Agency costs submitted for reimbursement after the grant disbursement
reconciliation report to be allowable and reimbursable by the City, and such
invoices will NOT be paid.

c. The Operating Agency's failure to provide a final grant disbursement reconciliation
report to the City as required shall result in the Operating Agency being deemed
ineligible for reimbursement under this Grant Contract, and the Operating Agency
shall be required to refund any and all payments by the city pursuant to this Grant
Contract.

d. The Operating Agency must close out its accounting records at the end of the
contract period in such a way that reimbursable expenditures and revenue
collections are NOT carried forward.

C.8. lndirect Cost. Should the Operating Agency request reimbursement for indirect costs, the
Operating Agency must submit to the City a copy of the indirect cost rate approved by the
cognizant federal agency or the cognizant state agency, as applicable. The Operating
Agency will be reimbursed for indirect costs in accordance with the approved indirect cost
rate and amounts and limitations specified in the attached Grant Budget. Once the
Operating Agency makes an election and treats a given cost as direct or indirect, it must
apply that treatment consistently and may not change during the Term. Any changes in

the approved indirect cost rate must have prior approval of the cognizant federal agency
or the cognizant state agency, as applicable. lf the indirect cost rate is provisional during
the Term, once the rate becomes final, the Operating Agency agrees to remit any
overpayment of funds to the City, and subject to the availability of funds the City agrees to
remit any underpayment to the Operating Agency.

C.9. Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are
joint costs involving allocation to more than one program or activity, such costs shall be

allocated and reported in accordance with the provisions of City of Kingsport Departments
of Finance and Administration Policies or any amendments or revisions made to this policy

statement during the Term.

C.10. Pavment of lnvoice. A payment by the City shall not prejudice the City's right to object to

b.

or question any reimbursement, invoice, or matter in relation th
City shall not be construed as acceptance of any part of the work

ereto. A payment by the
or service provided or as

approval of any amount as an allowable cost.

C.1 1 . Non-allowable Costs. Any amounts payable to the Operating Agency shall be subject to
reduction for amounts included in any invoice or payment that are determined by the City,

on the basis of audits or monitoring conducted in accordance with the terms of this Grant
Contract, to constitute non-allowable costs.

c.12 Citv's Riqht to Set Off. The City reserves the right to deduct from amounts that are or shall
become due and payable to the Operating Agency under this Grant Contract or any other
contract between the Operating Agency and the City of Kingsport under which the
Operating Agency has a right to receive payment from the City.

D. STANDARD TERMS AND CONDITIONS:

Required Approvals. The City is not bound by this Grant Contract until it is signed by the
parties and approved by appropriate officials in accordance with applicable Kingsport and
Tennessee laws and regulations.

a
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D.2

D.3

Modification and Amendment. This Grant Contract may be modified only by a written
amendment signed by all parties and approved by the officials who approved the Grant
Contract and, depending upon the specifics of the Grant Contract as amended, any
additional officials required by Kingsport and Tennessee laws and regulations.

Termination for Convenience. The City may terminate this Grant Contract without cause
for any reason. A termination for convenience shall not be a breach of the Grant Contract
by the City. The City shall give the Operating Agency at least thirty (30) days written notice
before the effective termination date. The Operating Agency shall be entitled to
compensation for authorized expenditures and satisfactory services, in compliance with
Federal CDBG Regulations, completed as of the termination date, but in no event shall the
City be liable to the Operating Agency for compensation for any service that has not been
rendered. The final decision as to the amount for which the City is liable shall be

determined by the City. The Operating Agency shall not have any right to any actual
general, special, incidental, consequential, or any other damages whatsoever of any
description or amount for the City's exercise of its right to terminate for convenience.

Termination for Cause. lf the Operating Agency fails to properly perform its obligations
under this Grant Contract in a timely or proper manner, or if the Operating Agency violates
any terms of this Grant Contract ("Breach Condition"), the City shall have the right to
immediately terminate the Grant Contract and withhold payments in excess of
compensation for completed services or provided goods. Notwithstanding the above, the
Operating Agency shall not be relived of liability to the City for damages sustained by virtue
of any Breach Condition and the City may seek other remedies allowed at law or in equity
for breach of this Grant Contract. Upon such termination, the Operating Agency shall have
no claim to any CDBG funds remaining under this Grant Contract.

Subcontractinq. The Operating Agency shall not assign this Grant Contract or enter into a

subcontract for any of the services performed under this Grant Contract without obtaining
the prior written approval of the City. lf such subcontracts are approved by the City, each
shall contain, at a minimum, sections of this Grant Contract pertaining to "Conflicts of
lnterest", "Lobbying", "Nondiscrimination", "Public Accountabílity", "Public Notice", and
"Records" (as identified by the section headings). Notwithstanding any use of approved
subcontractors, the Operating Agency shall remain responsible for all work performed.

Conflicts of lnterest. The Operating Agency warrants that no part of the total Grant Contract
Amount shall be paid directly or indirectly to an employee or official of the City of Kingsport
as wages, compensation, or gifts in exchange for acting as an officer, agent, employee,
subcontractor, or consultant to the Operating Agency in connection with any work
contemplated or performed relative to this Grant Contract.

The Operating Agency acknowledges, understands, and agrees that this Grant Contract
shall be null and void if the Operating Agency is, or within the past six months has been,

an employee of the City of Kingsport or the U. S. Department of Housing and Urban
Development or if the Operating Agency is an entity in which a controlling interest is held
by an individual who is, or within the past six months has been, an employee of the City of
Kingsport orthe U. S. Department of Housing and Urban Development.

Lobbyinq. The Operating Agency certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an otficer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
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b

extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

lf any funds other than federally appropriated funds have been paid or will be paid

to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an

employee of a Member of Congress in connection with this contract, grant, loan,
or cooperative agreement, the Operating Agency shall complete and submit
Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into and is a prerequisite for making or entering into
this transaction imposed by 31 U.S.C. S f 352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and

shall be made by certified, first class mail, return receipt requested and postage prepaid,
by overnight courier service with an asset tracking system, or by email or facsimile
transmission with recipient confirmation. All communications, regardless of method of
transmission, shall be addressed to the respective party as set out below:

The City

Ken Weems
City of Kingsport Office of Housing and Community Development
201W. Market Street, Kingsport, Tennessee 37660
Telepho ne 423-229-9368
Email KenWeems@KinqsportTN.qov

The Operating Agency:

Salvation Armv of Greater Kinqsport
505 Dale
Kinosoort. TN
Telephone 423-246-6671
Email

A change to the above contact information requires written notice to the person designated
by the other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be considered
etfectively given upon receipt or recipient confirmation as may be required.

Subiect to Funds Availability. This Grant Contract is subject to the appropriation and
availability of State or Federal funds. ln the event that the funds are not appropriated or
are otherwise unavailable, the City reserves the right to terminate this Grant Contract upon
written notice to the Operating Agency. The City's right to terminate this Grant Contract
due to lack of funds is not a breach of this Grant Contract by the City. Upon receipt of the
written notice, the Operating Agency shall cease all work associated with the Grant
Contract. Should such an event occur, the Operating Agency shall be entitled to
compensation for all satisfactory and authorized services completed as of the termination
date. Upon such termination, the Operating Agency shall have no right to recover from the
City any actual, general, special, incidental, consequential, or any other damages
whatsoever of any description or amount.

Nondiscrimination. The Operating Agency agrees that no person shall be excluded from
participation in, be denied benefits of, or be otherwise subjected to discrimination in the
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performance of this Grant Contract or in the employment practices of the Operating Agency
on the grounds of handicap or disability, age, race, color, religion, sex, national origin, or
any other classification protected by Federal, Tennessee State constitutional, or statutory
law. The Operating Agency shall, upon request, show proof of such nondiscrimination and
shall post in conspicuous places, available to all employees and applicants, notices of
nondiscrimination.

D.11. HTPAA Compliance. The City and the Operating Agency shall comply with obligations
under the Health lnsurance Portability and Accountability Act of 1996 ("H|PAA"), Health
lnformation Technology for Economic and Clinical Health (.HITECH') Act and any other
relevant laws and regulations regarding privacy (collectively the "Privacy Rules"). The
obligations set forth in this Section shall survive the termination of the Grant Contract.

a. The Operating Agency warrants to the City that it is familiar with the requirements
of the Privacy Rules, and will comply with all applicable requirements in the course
of this Grant Contract.

D.12

b. The Operating Agency warrants that it will cooperate with the City, including
cooperation and coordination with City privacy officials and other compliance
officers required by the Privacy Rules, in the course of performance of this Grant
Contract so that both parties will be in compliance with the Privacy Rules.

c. The City and the Operating Agency will sign documents, including but not limited
to business associate agreements, as required by the Privacy Rules and that are
reasonably necessary to keep the City and the Operating Agency in compliance
with the Privacy Rules. This provision shall not apply if information received or
delivered by the parties under this Grant Contract is NOT "protected health
information" as defined by the Privacy Rules, or if the Privacy Rules permit the
parties to receive or deliver the information without entering into a business
associate agreement or signing another document.

d. The Operating Agency will indemnify the City and hold it harmless for any violation
by the Operating Agency or its subcontractors of the Privacy Rules. This includes
the costs of responding to a breach of protected health information, the costs of
responding to a government enforcement action related to the breach, and any
fines, penalties, or damages paid by the City because of the violation.

Public Accountability. lf the Operating Agency is subject to Tenn. Code Ann. $ 8-4-401 ef
seg., or if this Grant Contract involves the provision of services to citizens by the Operating
Agency on behalf of the City, the Operating Agency agrees to establish a system through
which recipients of services may present grievances about the operation of the service
program. The Operating Agency shall also display in a prominent place, located near the
passageway through which public enters in order to receive Grant supported services, a
sign at least eleven inches (11") in height and seventeen inches (17") inches in width
stating:

NOTICE: THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE
AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVIry WHICH YOU
CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE
COM PTROLLER,S TOLL FREE HOTLI N E: 1 -800.232-5454

The sign shall be on the form prescribed by the City. The City shall obtain copies of the
sign from HUD, and upon request from the Operating Agency, provide Operating Agency
with any necessary signs.

D.13. Public NoIþe. All notices, informational pamphlets, press releases, research reports, signs,
and similar public notices prepared and released by the Operating Agency in relation to
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this Grant Contract shall include the statement, "This project is funded under an agreement
with the City of Kingsport and the U.S. Department of Housing and Urban Development."
All notices by the Operating Agency in relation to this Grant Contract shall be approved by

the City.

D.14. Licensure. The Operating Agency and its employees and all sub-Operating Agencies shall
be licensed pursuant to all applicable federal, state, and local laws, ordinances, rules, and
regulations and shall upon request provide proof of all licenses.

D.15. Records. The Operating Agency and any approved subcontractor shall maintain
documentation for all charges under this Grant Contract. The books, records, and
documents of the Operating Agency and any approved subcontractor, insofar as they relate
to work performed or money received under this Grant Contract, shall be maintained for a
period of five (5) full years from the date of the final payment and shall be subject to audit
at any reasonable time and upon reasonable notice by the City of Kingsport and the U. S.

Department of Housing and Urban Development, or their duly appointed representatives.

The records shall be maintained in accordance with FinancialAccounting Standards Board
(FASB) Accounting Standards Codification, Public Company Accounting Oversight Board
(PCAOB) Accounting Standards Codification, or Governmental Accounting Standards
Board (GASB) Accounting Standards Codification, as applicable, and any related AICPA
lndustry Audit and Accounting guides.

ln addition, documentation of grant applications, budgets, reports, awards, and
expenditures will be maintained in accordance with U.S. Otfice of Management and
Budget's uniform Administrative Requirements, Audit Requirements, and Cost Principles
for Federal Awards.

The Operating Agency shall also comply with any recordkeeping and reporting
requirements prescribed by the Tennessee Comptroller of the Treasury.

The Operating Agency shall establish a system of internal controls that utilize the COSO
Internal Control - lntegrated Framework model as the basic foundation for the internal
control system. The Operating Agency shall incorporate any additional Tennessee
Comptroller of the Treasury directives into its internal control system.

D.16. Monitorinq. The Operating Agency's activities conducted and records maintained pursuant
to this Grant Contract shall be subject to monitoring and evaluation by the City of Kingsport
and the U. S. Department of Housing and Urban Development, or their duly appointed
representatives.

D.17. Proqress Reports. The Operating Agency shall submit brief, periodic, progress reports to
the City as requested.

D,18 Reports. The Operating Agency shall submit all reports with form, substance and
deadlines as specified in the Federal CDBG Regulations. The Operating Agency shall
submit, within one (1) month of the conclusion of the Term, a CDBG annual report to the
City.

D.19. Audit Reports. For purpose of this Section, pass-through entity means a non-federal entity
that provides a subaward to a subrecipient to carry out part of a federal program.

The Operating Agency shall provide audited financial statements to the City of Kingsport
if during the Operating Agency's fiscal year, the Operating Agency (1) expends seven
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial
assistance and the City is a pass-through entity; (2) expends seven hundred fifty thousand
dollars ($750,000) or more in state funds from the State; or (3) expends seven hundred
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D.20

D.21

D.22.

fifty thousand dollars ($750,000) or more in federal financial assistance and state funds
from the State, and the State is a pass{hrough entity. At least ninety (90) days before the
end of its fiscal year, the Operating Agency shallcomplete ATTACHMENT E: NOTICE OF
AUDIT to notify the City whether or not Operating Agency is subject to an audit. The
Operating Agency should submit only one, completed document during the Operating
Agency's fiscal year. Any Operating Agency that is subject to an audit and so indicates on

Attachment E shall complete ATTACHMENT F: PARENT CHILD INFORMATION. lf the
Operating Agency is subject to an audit, Operating Agency shall obtain the Tennessee
Comptroller's approval before engaging a licensed, independent public accountant to
perform the audit. The Operating Agency may contact the Tennessee Comptroller for
assistance identifying aud itors.

All audits shall be performed in accordance with the Comptroller's requirements, as posted

on its web site. When a federal single audit is required, the audit shall be performed in

accordance with U.S. Office of Management and Budget's Uniform Administrative
Requiremenfs, Cosf Principles, and Audit Requirements for Federal Awards-

A copy of the audit report shall be provided to the Comptroller by the licensed, independent
public accountant. Audit reports shall be made available to the public.

The audit contract between the Operating Agency and the Auditor shall be on a contract
form prescribed by the Comptroller. The Operating Agency shall be responsible for
payment of fees for an audit prepared by a licensed, independent public accountant.
Payment of the audit fees by the Operating Agency shall be subject to the provision relating
to such fees contained within the Grant Contract. The Operating Agency shall be

responsible for reimbursing the Comptroller for any costs of an audit prepared by the

Comptroller.

Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of
goods, materials, supplies, equipment, and/or services, such procurement(s) shall be

made on a competitive basis, including the use of competitive bidding procedures, where
practical. The Operating Agency shall maintain documentation for the basis of each
procurement for which reimbursement is paid pursuant to this Grant Contract. ln each
instance where it is determined that use of a competitive procurement method is not
practical, supporting documentation shall include a written justification for the decision and
for use of a non-competitive procurement. lf the Operating Agency is a subrecipient, the
Operating Agency shall comply with 2 C.F.R. SS 200.318-300.326 when procuring property

and services under a federal award.

The Operating Agency shall obtain prior approval from the City before purchasing any
equipment under this Grant Contract.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or more
cases upon the strict performance of any of the terms, covenants, conditions, or provisions

of this agreement shall not be construed as a waiver or relinquishment of any such term,
covenant, condition, or provision. No term or condition of this Grant Contract shall be held
to be waived, modified, or deleted except by a written amendment signed by the parties

hereto.

lndependent Contractor. The parties shall not act as employees, partners, joint venturers,
or associates of one another in the performance of this Grant Contract. The parties

acknowledge that they are independent contracting entities and that nothing in this Grant
Contract shall be construed to create a principal/agent relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its

business affairs or provides its usual services. The employees or agents of one party shall
not be deemed or construed to be the employees or agents of the other party for any
purpose whatsoever.
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D.23.

D.24.

D.25

D.26

D.27

The Operating Agency, being an independent contractor and not an employee of the City,

agrees to carry adequate public liability and other appropriate forms of insurance, including
adequate public liability and other appropriate forms of insurance on the Operating
Agency's employees, and to pay all applicable taxes incident to this Grant Contract.

Citv Liability. The City shall have no liability except as specifically provided in this Grant
Contract.

Force Maieure. "Force Majeure Event" means fire, flood, earthquake, elements of nature
or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any
other similar cause beyond the reasonable control of the Party except to the extent that the
non-performing Party is at fault in failing to prevent or causing the default or delay, and
provided that the default or delay cannot reasonably be circumvented by the non-
performing Party through the use of alternate sources, workaround plans or other means.
A strike, lockout or labor dispute shall not excuse either Party from its obligations under
this Grant Contract. Except as set forth in this Section, any failure or delay by a Party in

the performance of its obligations under this Grant Contract arising from a Force Majeure
Event is not a default under this Grant Contract or grounds for termination. The non-
performing Party will be excused from performing those obligations directly atfected by the

Force Majeure Event, and only for as long as the Force Majeure Event continues, provided

that the Party continues to use diligent, good faith efforts to resume performance without
delay. The occurrence of a Force Majeure Event affecting Operating Agency's
representatives, suppliers, subcontractors, customers or business apart from the Grant
Contract is not a Force Majeure Event under this Grant Contract. Operating Agency will
promptly notify the City of any delay caused by a Force Majeure Event (to be confirmed in
a written notice to the City within one (1) day of the inception of the delay) that a Force
Majeure Event has occurred, and will describe in reasonable detail the nature of the Force
Majeure Event. lf any Force Majeure Event results in a delay in Operating Agency's
performance longer than forty-eight ( B) hours, the City may, upon notice to Operating
Agency: (a) cease payment of the fees until Operating Agency resumes performance of
the affected obligations; or (b) immediately terminate this Grant Contract or any purchase

order, in whole or in part, without further payment except for fees then due and payable.

Operating Agency will not increase its charges under this Grant Contract or charge the City
any fees other than those provided for in the Grant Contract as the result of a Force
Majeure Event.

Tennessee Department of Revenue Reqistration. The Operating Agency shall comply with

all applicable registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608.

Compliance with applicable registration requirements is a material requirement of this

Grant Contract.

Reserved

City lnterest in Equipment or Motor Vehicles. The Operating Agency shall take legal title
to all equipment or motor vehicles purchased totally or in part with funds provided under
this Grant contract, subject to the City's, equitable interest therein, to the extent of its pro
rafa share, based upon, the City's, contribution to the purchase price. The term
"equipment" shall include any article of nonexpendable, tangible, personal property having
a useful life of more than one year and an acquisition costs which equals or exceeds five
thousand dollars ($5,000) The term "motor vehicle" shall include any article of tangible
personal property that is required to be registered under the "Tennessee Motor Vehicle
Title and Registration Law", Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47,

Chapter 9 and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann.
Title 55, Chapters 1-6, the parties intend this Grant contract to create a security interest in
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favor of the City in the equipment or motor vehicles acquired by the Operating Agency
pursuant to the provisions of this Grant contract. A further intent of this Grant contract is
to acknowledge and continue the security interest in favor of the City in the equipment or
motor vehicles acquired by the Operating Agency pursuant to the provisions of this
program's prior year Grant contracts between the City, and the Operating Agency.

The Operating Agency grants the City a security interest in all equipment or motor vehicles
acquired in whole or in part by the Operating Agency under this Grant contract. This Grant
contract is intended to be a security agreement pursuant to the Uniform Commercial Code
for any of the equipment or motor vehicles herein specified which, under applicable law,

may be subject to a security interest pursuant to the Uniform Commercial Code, and the
Operating Agency hereby grants the City a security interest in said equipment or motor
vehicles. The Operating Agency agrees that the City may file this Grant contract or a
reproduction thereof, in any appropriate office, as a financing statement for any of the

equipment or motor vehicles herein specified. Any reproduction of this or any other security
agreement or financing statement shall be sutficient as a financing statement. ln addition,
the Operating Agency agrees to execute and deliver to the City, upon the City's request,
any financing statements, as well as extensions, renewals, and amendments thereof, and

reproduction of this Grant contract in such form as the City may require to perfect a security
interest with respect to said equipment or motor vehicles. The Operating Agency shall pay

all costs of filing such financing statements and any extensions, renewals, amendments
and releases thereof, and shall pay all reasonable costs and expenses of any record
searches for financing statements the City may reasonably require. Without the prior

written consent of the City, the Operating Agency shall not create or suffer to be created
pursuant to the Uniform Commercial Code any other security interest in said equipment or
motor vehicles, including replacements and additions thereto. Upon the Operating
Agency's breach of any covenant or agreement contained in this Grant contract, including
the covenants to pay when due all sums secured by this Grant contract. The City shall
have the remedies of a secured party under the Uniform Commercial Code and, at the
City's option, may also invoke the remedies herein provided.

The Operating Agency agrees to be responsible for the accountability, maintenance,
management, and inventory of all property purchased totally or in part with funds provided

under this Grant contract. The Operating Agency shall maintain a perpetual inventory
system for all equipment or motor vehicles purchased with funds provided under this Grant
contract and shall submit an inventory control report which must include, at a minimum,
the following:

a. Description of the equipment or motor vehicles;

b. Manufacturer's serial number or other identification number, when applicable;

Consecutive inventory equipment or motor vehicles tag identification;

Acquisition date, cost, and check number;

Fund source, State Grant number, or other applicable fund source identification;

Percentage of state funds applied to the purchase;

Location within the Operating Agency's operations where the equipment or motor
vehicles is used;

Condition of the property or disposition date if Operating Agency no longer has
possession;

Depreciation method, if applicable; and

c.

d.

e.

f.

g

h
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Monthly depreciation amount, if applicable.

The Operating Agency shall tag equipment or motor vehicles with an identification
number which is cross referenced to the equipment or motor vehicle item on the
inventory control report. The Operating Agency shall inventory equipment or motor
vehicles annually. The Operating Agency must compare the results of the
inventory with the inventory control report and investigate any differences. The
Operating Agency must then adjust the inventory control report to reflect the results
of the physical inventory and subsequent investigation.

The Operating Agency shall submit its inventory control report of all equipment or
motor vehicles purchased with funding through this Grant contract within thirty (30)
days of its end date and in form and substance acceptable to the City. This
inventory control report shall contain, at a minimum, the requirements specified
above for inventory control. The Operating Agency shall notify the City, in writing,
of any equipment or motor vehicle loss describing the reasons for the loss. Should
the equipment or motor vehicles be destroyed, lost, or stolen, the Operating
Agency shall be responsible to the City for the pro rata amount of the residual value
at the time of loss based upon the City's original contribution to the purchase price.

m Upon termination of the Grant contract, where a further contractual relationship is
not entered into, or at another time during the term of the Grant contract, the
Operating Agency shall request written approval from the City for any proposed
disposition of equipment or motor vehicles purchased with Grant funds. All
equipment or motor vehicles shall be disposed of in such a manner as the parties
may agree from among alternatives approved by the Tennessee Department of
General Services as appropriate and in accordance with any applicable federal
laws or regulations.

D.28. Citv. State and Federal Compliance. The Operating Agency shall comply with all
applicable city, state, and federal laws, ordinances, rules and regulations in performance
of this Grant Contract.

D.29. Governinq Law. This Grant Contract shall be governed by and construed in accordance
with the laws of the State of Tennessee. The Operating Agency agrees that it will be subject
to the exclusive jurisdiction of the courts of the State of Tennessee in actions that may
arise under this Grant Contract. The Operating Agency acknowledges and agrees that any
rights or claims against the City of Kingsport or its employees hereunder, and any remedies
arising there from, shall be subject to and limited to those rights and remedies, if any,
available under Tenn. Code Ann. S 29-20-101 ef seq. and the sovereign immunity the city
has through the State of Tennessee.

D.30. Completeness. This Grant Contract is com plete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms
and conditions of the parties' agreement. This Grant Contract supersedes any and all prior
understandings, representations, negotiations, and agreements between the parties
relating hereto, whether written or oral.

D.31. Severability. lf any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be

affected thereby and shall remain in full force and effect. To this end, the terms and
conditions of this Grant Contract are declared severable.

Headings. Section headings are for reference purposes only and shall not be construed
as part of this Grant Contract.

J

k

t.

D.32
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8.1

8.2

E.3

E. SPECIAL TERMS AND CONDITIONS:

Conflictinq Terms and Conditions. Should any of these special terms and conditions
conflict with any other terms and conditions of this Grant Contract, the special terms and

conditions shall control.

Debarment and Suspension. The Operating Agency certifies, to the best of its knowledge
and belief, that it, its current and future principals, its current and future subcontractors and

their principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal or state
department or agency;

Have not within a three (3) year period preceding this the date of this Grant
Contract been convicted of, or had a civiljudgment rendered against them from
commission of fraud, or a criminal offence in connection with obtaining, attempting
to obtain, or performing a public (federal, state, or local) transaction or grant under
a public transaction; violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification, or destruction of records,
making false statements, or receiving stolen property;

Are not presently indicted or otherwise criminally or civilly charged by a
government entity (federal, state, or local) with commission of any of the offenses
detailed in section b. of this certification; and

Have not within a three (3) year period preceding the date of this Grant Contract
had one or more public transactions (federal, state, or local) terminated for cause
or default.

The Operating Agency shall provide immediate written notice to the City if at any time it
learns that there was an earlier failure to disclose information or that due to changed
circumstances, its principals or the principals of its subcontractors are excluded or
disqualified.

Work Papers Subiect to Review. The Operating Agency shall make all audit, accounting,
or financial analysis work papers, notes, and other documents available for review by the
City, the U. S. Department of Housing and Urban Development, or their respective
representatives upon request, during normal working hours either while the analysis is in
progress or subsequent to the completion of this Grant Contract.

8.4 Environmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children
Act of 1994" and the Children's Act for Clean lndoor Air of 1995', Tenn. Code Ann. $$ 39-
17-1601 through 1606, the Operating Agency shall prohibit smoking of tobacco products
within any indoor premises in which services are provided to individuals under the age of
eighteen (18) years. The Operating Agency shall post "no smoking" signs in appropriate,
permanent sites within such premises. This prohibition shall be applicable during all hours,
not just the hours in which children are present. Violators of the prohibition may be subject
to civil penalties and fines. This prohibition shall apply to and be a part of any subcontract
related to this Grant Contract.

Hold Harmless. To the extent permitted by State law, the Operating Agency agrees to
indemnify and hold harmless the City of Kingsport, the U. S. Department of Housing and
Urban Development, as well as its officers, agents and employees from and against any
and all claims, liabilities, losses, and causes of action which may arise, accrue, or result to
any person, firm, corporation, or other entity which may be injured or damaged as a result
of acts, omissions, or negligence on the part of the Operating Agency, its employees, or
any person acting for or on its or their behalf relating to this Grant Contract. The Operating

b
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E.6

Agency further agrees it shall be liable for the reasonable cost of attorneys and court costs
for the City, the U. S. Department of Housing and Urban Development to enforce the terms
of this Grant Contract.

ln the event of any such suit or claim, the parties shall give each other immediate notice
and provide all necessary assistance to respond. The failure of the City, the U. S.

Department of Housing and Urban Development to give notice shall only relieve the
Operating Agency of its obligations under this Section to the extent that the Operating
Agency can demonstrate actual prejudice arising from the failure to give notice. This
Section shall not grant the Operating Agency, through its attorney(s), the right to represent
the City of Kingsport, the U. S. Department of Housing and Urban Development in any
legal matter, as the right to represent the City and the State is governed by Tenn. Code
Ann. $ 8-6-106.

Federal Fundinq Accountabilitv and Transparencv Act ("FFATA"). This Grant requires the
Operating Agency to provide supplies or services that are funded in whole or in part by

federal funds that are subject to FFATA. The Operating Agency is responsible for ensuring
that all applicable requirements, including but not limited to those set forth herein, of FFATA
are met and that the Operating Agency provides information to the City as required. The
Operating Agency shall comply with the following:

a. Reporting of Total Compensation of the Operating Agency's Executives.

(1) The Operating Agency shall report the names and total compensation of
each of its five (5) most highly compensated executives for the Operating
Agency's preceding completed fiscal year, if in the Operating Agency's
preceding fiscal year it received:

B0 percent or more of the Operating Agency's annual gross
revenues from federal procurement contracts and Federal
financial assistance subject to the Transparency Act, as defined
at 2 CFR S 170.320 (and sub awards); and

ii. $25,000,000 or more in annual gross annual revenues from
federal procurement contracts (and subcontracts), and federal
financial assistance subject to the Transparency Act (and sub
awards); and

(2)

The public does not have access to information about the
compensation of the executives through periodic reports files
under section 13(a) or l5(d) of the Securities Exchange Act of
1934 (15 U.S.C. $78m(a), 78o(d)) or $ 6104 of the lnternal
Revenue Code of 1986. (To determine if the public has access to
the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www. sec. qov/answers/execomp, htm).

As defined in 2 CFR S 170.3f 5. "Executive" means officers, managing
partners, or any other employees in management positions.

Total compensation means the cash and noncash dollar value earned by
the executive during the Operating Agency's preceding fiscal year and
includes the following (for information see 17 S CFR 229.402(c)(2)):

i. Salary and bonus.

Awards of stock, stock options, and stock appreciation rights. Use
the dollar amount recognized for financial statement reporting
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iii.

purposes with respect to the fiscal year in accordance with the
Statement of Financial Accounting Standards No. 123 (Revised
2004)(FAS 123R), Shared Based Payments.

Earnings for services under non-equity incentive plans. This does
not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans.

Above-market earnings or deferred compensation which is not tax
qualified.

VI Other compensation, if the aggregate value of all such other
compensation (e.9. severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites of property)
for the executive exceeds $10,000.

The Operating Agency must report executive totalcompensation described above
to the City by the end of the month during which this Grant Contract is fully
executed.

lf this Grant Contract is amended to extend the Term, the Operating Agency must
submit an executive total compensation report to the City by the end of the month
in which the amendment to this Grant Contract becomes effective.

The Operating Agency will obtain a Data Universal Numbering System ("DUNS')
number and maintain its DUNS number for the terms of this Grant Contract. More
information about obtaining a DUNS Number can be found at:
http :üfed oov. d n b. com/webform/.

The Operating Agency's failure to comply with the above requirements is a material breach
of this Grant Contract for which the City may terminate this Grant Contract for cause. The
City will not be obligated to pay any outstanding invoice received from the Operating
Agency unless and until the Operating Agency is in full compliance with the above
requirements.

Training. The Operating Agency agrees to attend all training sessions regarding
management of the CDBG Program which are scheduled by the City and HUD.

CDBG Proqram Requirements. Under this Grant Contract, Operating Agency is receiving
an allocation or grant of Community Development Block Grant Program funds. The
Operating Agency understands these funds are made available through the U.S.

Department of Housing and Urban Development (HUD) and to facilitate the receipt of these
funds the Operating Agency agrees and certifies to comply with all applicable HUD
requirements. Without limitations, Operating Agency specifically agrees and certifies as to
the following:

a. The Operating Agency will abide with all of the requirements of 24 CFR, Part 570
and Part 91, Community Development Block Grant Program.

b. The Operating Agency will comply with other applicable Federal requirements in

24 CFR, Part 570 and Part 91, as follows:

1. 24 CFR 5.105(a). Section 3 Nondiscrimination and EqualOpportunity;

iv

V

b

c.

d

8.7

E.B.
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24 CFR 570 Subpart A, General Provisions;

24 CFR 570 Subpart C, Eligible Activities;

24 CFR 570 Subpart J, Grant Administration;

24 CFR 570 Subpart K, Other Program Requirements;

24 CFR 570 Subpart O, Performance Reviews;

Title Vl and Executive Order 13166 Affirmative Outreach

lf the Operating Agency is primarily a religious organization, it agrees to use its
funds to provide all eligible activities under this program in a manner that is free
from religious influences as provided by 24 CFR 576.406.

The Operating Agency willcomply with the uniform administrative requirements of
2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Award, and the requirements of 24 CFR 576.407.

The Operating Agency will comply with the acquisition and relocation requirements
of the Uniform Relocation Assistance and Real Estate Property Acquisition Policies
Act of 1970, as amended, implementing regulations at 49 CFR, Part 24 and the
requirements oÍ 24 CFR 576.59.

The Operating Agency will comply with the requirements of the Residential Lead-
Based Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR,
Part 35, Subparts A, B, H, J, K, and M as applicable.

The Operating Agency will use CDBG funds pursuant to its or the City's
Consolidated Plan approved by HUD and all requirements of 24 CFR, Part 570
and Part 91.

The Operating Agency will maintain adequate documentation to determine
eligibility of persons served by the CDBG program.

The Operating Agency will develop and implement procedures to ensure the
confidentiality of records pertaining to any individual fleeing domestic violence
situations. ln addition the address and location of family violence shelter facilities
receiving ESG funding may not be publicly disclosed except with the written
authorization of the person(s) responsible for the shelter facility's operation.

E.9 Druq Free Workplace. The Operating Agency will or will continue to provide a drug-free
workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited
in the Operating Agency's workplace and specifying the action that will be taken
against employees for violation of such prohibition;

b. Establishing an ongoing drug-free awareness program to inform employees about:

1. The dangers of drug abuse in the workplace;

2. The Operating Agency's policy of maintaining a drug-free workplace;

2
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4.

Any drug counseling, rehabilitation and employee assistance programs;
and

The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace.

Making it a requirement that each employee to be engaged in the performance of
this Grant Contract be given a copy of the statement required by Paragraph E.10.
(a);

Notifying the employee in the statement required by Paragraph E.10(a) that, as a
condition of employment under this Grant Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employees in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five calendar
days after such conviction;

Notifying the City in writing, within ten calendar days after receiving notice under
Paragraph E.10(dX2) from an employee or otherwise receiving actual notice of
such conviction. Employers of convicted employees must provide notice, including
position title, to every grant officer or other designee on whose grant activity the
convicted employee was working, unless the Federal agency has designated a

central point for the receipt of such notices. Notice shall include the identification
number(s) of each atfected grant.

Taking one of the following actions, within thirty calendar days of receiving notice
under Paragraph E.10(dX2), with respect to any employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and

including termination, consistent with the requirement of the Rehabilitation
Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement or the appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace through
implementation of Paragraphs E.10 (a), (b), (c), (d), (e) and (f).

E.10 Corrective Action. lf the City takes any corrective or remedial action as outlined in 24 CFR

S 570.910 that is the result of any action taken by the Operating Agency, the Operating
Agency will take any action required by the City to prevent a continuation of the deficiency,
mitigate to the extent possible its adverse effects or consequences, and prevent its

recurrence. These remedies could, among other actions, include repaying CDBG funds to

the City.
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lN WITNESS WHEREOF, the parties have by their duly authorized representatives set out
their signatures.

CITY OF KINGSPORT

Patrick W. Shull, Mayor Date

ATTEST

Sidney H. Cox, City Recorder Date

APPROVED AS TO FORM:

J. Michael Billingsley, City Attorney Date

SALVATION ARMY OF GREATER KINGSPORT

Major Joe May Date
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ATTACHMENT A

2OI9 CDBG PROGRAM
DESCRIPTION OF OPERATING AGENCY ACTIVITIES

OPERATING AGENGY: Salvation Armv of G Kinosoort

The activities for the 2019 CDBG Proiect shall consist of the following

A. Purpose of Project

Since the onset of COVID-19, the Salvation Army has had to close
their Family Store which has resulted in a loss of revenue which is
used to support all other projects. Funds have been strained due to
this revenue loss and services have been limited.

B. Method of Operation

ln accordance with the request submitted by Salvation Army of
Greater Kingsport Íor 2O19 CDBG funding for COVID-19 responses,
the Salvation Army of Greater Kingsport will advance the lives of low
and moderate income residents in the city of Kingsport. Areas of
focus include

. Operation of the Family Store

. Feeding operations to low income pensons
o Shelter operations

t8



ATTACHMENT B

2019 CDBG Program
IMPLEMENTATION PLAN FOR CDBG PROJECTS

OPERATING AGENCY: Salvation Armv of Greater Kinqsport

l. The time table for completing the activities for the proiect shall be:

1. Determination of status for Environmental Review July 1,2020

2. Release of Funds JulY 1,2020

3. Begin providing services to residents July 1,2020

4. Contract complete June 30, 2021
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ATTACHMENT C

2OI9 CDBG PROGRAM

PROJEGT BUDGET

OPERATING AGENCY: Salvation Armv of Greater Kinqsport

CDBG funds will be used as follows:

Program Gosts

TOTAL FOR GRANT

$25,000

$25,ooo
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Salvation Army of Greater KingsportOperating Agency's name (must match
registered name in DUNS)

Operating Agency's DUNS number

B-20-MW47-0004Federal Award ldentification Number (FAIN)

July 1,2020Federalaward date

1 4.218 Community Development Grant
Program

CFDA number and name

July 1,2020Grant contract's begin date

June 30, 2021Grant contract's end ate

Amount of federal funds obligated by this
grant contract

$25,000

$25,000Total amount of federal funds obligated to the
Operating Agency

$249,332Total amount of the federal award to the City
of Kingsport

Name of federal awarding agency U.S. Department of Housing and Urban
Development

Erik D. Hoglund, Director

Community Planning and Development

U.S. Department of Housing and Urban
Development

Knoxville Field Office

710 Locust Street, Third Floor

Knoxville, TN 37902-2526

Name and contact information for the federal
awarding otficial

Nols the federal award for research and
development?

lndirect cost rate for the federal award (See 2
C.F.R. 5200.331 for information on type of
indirect cost rate)

To be determined by cost allocation plan
approved by Operating Agency's cognizant
agency

ATTACHMENT D

Federal Award ldentification Worksheet
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ATTACHMENT E

Notice of Audit RePort

Check one of the two boxes below and complete the remainder of this document as instructed.
Send completed documents as a PDF file to cpo,auditnotice@tn.qov. The Operating Agency
should submit onty one, completed "Notice of Audit Repoft" documentto the City during
the Operating Agency's fiscal year.

t] Salvation Army of Greater Kinqsport. is subject to an audit for fiscal year 2019.

t] Salvation Army of Greater Kingsport is not subject to an audit for fiscal year 2019.

Any Operating Agency that is subject to an audit must complete the information below.

Operating Agency's Edison Vendor lD Number:

Auditor's Name:

Auditor's address

Auditor's phone number:

Auditor's email:

Estimated amount of funds expended by
end of Operatinq Aqency's fiscal year

Type of funds expended

a. $25,000

b. $0

Federal pass{hrough funds
a. Funds passed through the City of

Kingsport
b. Funds passed through any other

entity
$Funds received directly from the federal

qovernment
$Non-federal funds received directly from the

City of Kinqsport
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ATTACHMENT F

Parent Child Information

Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The Operating Agency
should submit only one, completed "Parent Child lnformatíon" documentto the City
during the Operating Agency's fiscal year if the Operating Agency indicates it is subiect to
an audit on the "Notice of Audit Report" document.

"Parent" means an entity whose IRS filing contains the information of at least one other entity.

"Child' means an entity whose information is contained in another entity's IRS filing.

Operating Agency's Edison Vendor lD number:

ls a parent? Yes tr No tl
lf yes, provide the name and Edison Vendor lD number, if applicable, of any child entities

a child? Yes tl No

lf yes, complete the fields below

Parent entity's name:

Parent entity's tax identification number:

Note: lf the parent entity's tax identification number is a social security number, this form must be
submitted via US mailto:

Central Procurement Office, Grants Program Manager
3'd Floor, WRS Tennessee Tower

312 Rosa L Parks Avenue
Nashville, TN 37243

Parent entity's contact information

Name of primary contact person

Address:

Phone number:

Emailaddress:

Parent entity's Edison Vendor lD number, if applicable:
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GRANT CONTRACT
BETWEEN THE CITY OF KINGSPORT, TENNESSEE

AND
SECOND HARVEST FOOD BANK OF NORTHEAST TENNESSEE

This Grant Contract, by and between the City of Kingsport, hereinafter referred to as the "City" and
Second Harvest Food Ba af Narfheaef Tennassce hereinafter referred to as the

"Operating Agency", is for the provision of services to the homeless and those at risk for
homelessness under the Community Development Block Grant Program ("CDBG'), as further
described under "scope of Services and Deliverables" (the "SCOPE OF SERVICES).

Operating Agency's address 
-1020 

Jericho Drive, Kingsport, TN 37663-
Ooeratino Aoencv's Edison Vendor lD #

A. SCOPE OF SERVICES AND DELIVERABLES:

4.1 The Operating Agency shall provide all services and deliverables ("Scope") as required,
described, and detailed in this Grant contract.

4.2 To provide and operate public service activities to low and moderate income individuals
and families within the city limits of Kingsport as specified in ATTACHMENT A:
DESCRIPTION OF ACTIVITIES, ATTACHMENT B: IMPLEMENTATION PLAN, AND
ATTACHMENTC: BUDGET.

4.3. lncorporation of Additional Documents. Each of the following documents is included as
part of this Grant Contract by reference or attachment. ln the event of a discrepancy or
ambiguity regarding the Operating Agency's duties, responsibilities, and performance
hereunder, these terms shall govern or order of precedence below:

fiile24 Code of Federal Regulations, Part 570 and Part 91, of the Community
Development Block Grant Program authorized by Title I of the Housing and
Community Development Act of 1974 (42 USC 5301 et.seq.), as amended (the
"Federal CDBG Regulations").

a

b The United States Department of Housing and Urban Development CDBG Desk
Guide for Program and Eligibility Policies and Procedures.

4.4.

4.5

4.6

lncorporation of FederalAward ldentification Worksheet. The federal award identification
worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract.

To comply with the Eligible Activity Requirements ol 24 CFR 570, Subpart C, and Part 91

as applicable in accordance with the type of project assisted.

To maintain records adequate to document compliance with 24 CFR 570, along with such
other records the City and HUD determines necessary to enable the City and HUD to fulfill
its responsibilities in the CDBG Program. All records will be retained for a three (3) year
period in accordance with the requirements of 24 CFR Part 570.

To furnish to the City all reports required to be filed in accordance with any directives of
the City and within the time period prescribed by the City for such reports.
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B. TERM OF GRANTCONTRAGT:

8.1 Grant Term. This Grant Contract shall be effective on July 1,2020 ("Effective Date") and
extend fora period of twelve (12) months afterthe Effective Date to June 30, 2021 ("Term").
The City shall have no obligation for goods or services provided by the Operating Agency
prior to the Effective Date or extending beyond the close of the Term.

C. PAYMENT TERMS AND CONDITIONS:

C.1. Maximum Liabilitv. ln no event shall the maximum liabi lity of the City under this Grant
Contract exceed Twenty-five thousand DOLLARS ($25,000.00) ("Maximum Liability"). The
Grant Budget, attached and incorporated hereto as Attachment C, shall constitute the
maximum amount due the Operating Agency under this Grant Contract. The Grant Budget
line-items include, but are not limited to, all applicable taxes, fees, overhead, and all other
direct and indirect costs incurred or to be incurred by the Operating Agency.

c.2. Compensation Firm. The Maximum Liability of the City is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the Term and are not
subject to escalation for any reason unless amended, except as provided in Section C.6.

c.3. Payment Methodoloqv. The Operating Agency shall be reimbursed for actual, reasonable,
and necessary costs based upon the Grant Budget, not to exceed the Maximum Liability
established in Section C.1. Upon progress toward the completion of the Scope, as
described in Section A of this Grant Contract, the Operating Agency shall submit invoices,
in form and substance acceptable to the City, with all necessary supporting documentation,
prior to any reimbursement of allowable costs.

c.4.

c.5.

c.6.

c.7

Travel Compensation. Reimbursement to the Operating Agency for travel, meals, or
lodging shall be subject to amounts and limitations specified in the "City Comprehensive
Travel Regulations", as they are amended from time to time, and shall be contingent upon
and limited by the Grant Budget funding for said reimbursement.

lnvoice Requirements. The Operating Agency shall invoice the City based on an approved
payment schedule, using the forms and all necessary supporting documentation specified
by the HUD CDBG Requirements, and present such to:

City of Kingsport
Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Attention: Ken Weems

Budqet Line-items. Expenditures, reimbursements, and payments under this Grant
Contract shall adhere to the Grant Budget. Reimbursable expenditures may NOT vary
from the Grant Budget line item amount(s) detailed. Any change in Grant Budget line items
shall require an amendment to the Grant Contract.

Disbursement Reconciliation and Close Out. The Operating Agency shall submit any final
invoice and a grant disbursement reconciliation report within forty-five (45) days of the
Grant Contract end date, in form and substance acceptable to the City.

lf total disbursements by the City pursuant to this Grant Contract exceed the
amounts permitted by Section C of this Grant Contract, the Operating Agency shall
refund the difference to the City. The Operating Agency shall submit said refund
with the final grant disbursement reconciliation report.

2
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b. The City shall not be responsible for the payment of any invoice submitted to the
City after the grant disbursement reconciliation report. The City will not deem any
Operating Agency costs submitted for reimbursement after the grant disbursement
reconciliation report to be allowable and reimbursable by the City, and such
invoices will NOT be paid.

The Operating Agency's failure to provide a final grant disbursement reconciliation
report to the City as required shall result in the Operating Agency being deemed
ineligible for reimbursement under this Grant Contract, and the Operating Agency
shall be required to refund any and all payments by the city pursuant to this Grant
Contract.

d The Operating Agency must close out its accounting records at the end of the
contract period in such a way that reimbursable expenditures and revenue
collections are NOT carried forward.

c.8. lndirect Cost. Should the Operating Agency request reimbursement for indirect costs, the
Operating Agency must submit to the City a copy of the indirect cost rate approved by the
cognizant federal agency or the cognizant state agency, as applicable. The Operating
Agency will be reimbursed for indirect costs in accordance with the approved indirect cost
rate and amounts and limitations specified in the attached Grant Budget. Once the
Operating Agency makes an election and treats a given cost as direct or indirect, it must
apply that treatment consistently and may not change during the Term. Any changes in

the approved indirect cost rate must have prior approval of the cognizant federal agency
or the cognizant state agency, as applicable. lf the indirect cost rate is provisional during
the Term, once the rate becomes final, the Operating Agency agrees to remit any
overpayment of funds to the City, and subject to the availability of funds the City agrees to
remit any underpayment to the Operating Agency.

c.9. Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are
joint costs involving allocation to more than one program or activity, such costs shall be
allocated and reported in accordance with the provisions of City of Kingsport Departments
of Finance and Administration Policies or any amendments or revisions made to this policy
statement during the Term.

c.10 Payment of lnvoice. A payment by the City shall not prejudice the City's right to object to
or question any reimbursement, invoice, or matter in relation thereto. A payment by the
City shall not be construed as acceptance of any part of the work or service provided or as
approval of any amount as an allowable cost.

C.11. Non-allowable Costs. Any amounts payable to the Operating Agency shall be subject to
reduction for amounts included in any invoice or payment that are determined by the City,
on the basis of audits or monitoring conducted in accordance with the terms of this Grant
Contract, to constitute non-allowable costs.

Citv's Riqht to Set Off. The City reserves the right to deduct from amounts that are or shall
become due and payable to the Operating Agency under this Grant Contract or any other
contract between the Operating Agency and the City of Kingsport under which the
Operating Agency has a right to receive payment from the City.

D. STANDARD TERMS AND CONDITIONS:

Required Aoprovals. The City is not bound by this Grant Contract until it is signed by the
parties and approved by appropriate officials in accordance with applicable Kingsport and
Tennessee laws and regulations.

c

c.12.
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D.2. Modification and Amendment. This Grant Contract may be modified only by a written
amendment signed by all parties and approved by the officials who approved the Grant
Contract and, depending upon the specifics of the Grant Contract as amended, any
additional officials required by Kingsport and Tennessee laws and regulations.

D.3 Termination for Convenience. The Gity may terminate this Grant Contract without cause
for any reason. A termination for convenience shall not be a breach of the Grant Contract
by the City. The City shall give the Operating Agency at least thirty (30) days written notice
before the effective termination date. The Operating Agency shall be entitled to
compensation for authorized expenditures and satisfactory services, in compliance with
Federal CDBG Regulations, completed as of the termination date, but in no event shall the
City be liable to the Operating Agency for compensation for any service that has not been
rendered. The final decision as to the amount for which the City is liable shall be
determined by the City. The Operating Agency shall not have any right to any actual
general, special, incidental, consequential, or any other damages whatsoever of any
description or amount for the City's exercise of its right to terminate for convenience.

D.4 Termination for Cause. lf the Operating Agency fails to properly perform its obligations
under this Grant Contract in a timely or proper manner, or if the Operating Agency violates
any terms of this Grant Contract ("Breach Condition"), the City shall have the right to
immediately terminate the Grant Contract and withhold payments in excess of
compensation for completed services or provided goods. Notwithstanding the above, the
Operating Agency shall not be relived of liability to the City for damages sustained by virtue
of any Breach Condition and the City may seek other remedies allowed at law or in equity
for breach of this Grant Contract. Upon such termination, the Operating Agency shall have
no claim to any CDBG funds remaining under this Grant Contract.

D.5. Subcontractinq. The Operating Agency shall not assign this Grant Contract or enter into a
subcontract for any of the services performed under this Grant Contract without obtaining
the prior written approval of the City. lf such subcontracts are approved by the City, each
shall contain, at a minimum, sections of this Grant Contract pertaining to "Conflicts of
lnterest", "Lobbying", "Nondiscrimination", "Public Accountability", "Public Notice", and
"Records" (as identified by the section headings). Notwithstanding any use of approved
subcontractors, the Operating Agency shall remain responsible for allwork performed.

D.6. Conflicts of lnterest. The Operating Agency warrants that no part of the total Grant Contract
Amount shall be paid directly or indirectly to an employee or official of the City of Kingsport
as wages, compensation, or gifts in exchange for acting as an officer, agent, employee,
subcontractor, or consultant to the Operating Agency in connection with any work
contemplated or performed relative to this Grant Contract.

The Operating Agency acknowledges, understands, and agrees that this Grant Contract
shall be null and void if the Operating Agency is, or within the past six months has been,
an employee of the City of Kingsport or the U. S. Department of Housing and Urban
Development or if the Operating Agency is an entity in which a controlling interest is held
by an individual who is, or within the past six months has been, an employee of the City of
Kingsport orthe U. S. Department of Housing and Urban Development.

D.7. Lobbyinq. The Operating Agency certifies, to the best of its knowledge and belief, that:

No federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
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extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

lf any funds other than federally appropriated funds have been paid or will be paid

to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this contract, grant, loan,
or cooperative agreement, the Operating Agency shall complete and submit
Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its
instructions.

D,8

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into and is a prerequisite for making or entering into
this transaction imposed by 3l U.S.C. S 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and
shall be made by certified, first class mail, return receipt requested and postage prepaid,

by overnight courier service with an asset tracking system, or by email or facsimile
transmission with recipient confirmation. All communications, regardless of method of
transmission, shall be addressed to the respective party as set out below:

The City:

Ken Weems
City of Kingsport Office of Housing and Community Development
201 W. Market Street, Kingsport, Tennessee 37660
Telepho ne 423-229-9368
Email KenWeems@KinqsportTN.qov

The Operating Agency

Second Harvest Food Bank of Northeast Tennessee
'1020 Jericho
Kinqsoort. TN 37663
Telephone 423-279-0430
Email

A change to the above contact information requires written notice to the person designated
by the other party to receive notice.

D.9

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

Subject to Funds Availabilitv. This Grant Contract is subject to the appropriation and
availability of State or Federal funds. ln the event that the funds are not appropriated or
are otherwise unavailable, the City reserves the right to terminate this Grant Contract upon
written notice to the Operating Agency. The City's right to terminate this Grant Contract
due to lack of funds is not a breach of this Grant Contract by the City. Upon receipt of the
written notice, the Operating Agency shall cease all work associated with the Grant
Contract. Should such an event occur, the Operating Agency shall be entitled to
compensation for all satisfactory and authorized services completed as of the termination
date. Upon such termination, the Operating Agency shall have no right to recover from the
City any actual, general, special, incidental, consequential, or any other damages
whatsoever of any description or amount.

D.10. Nondiscrimination. The Operating Agency agrees that no person shall be excluded from
participation in, be denied benefits of, or be otherwise subjected to discrimination in the

b
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performance of this Grant Contract or in the employment practices of the Operating Agency
on the grounds of handicap or disability, age, race, color, religion, sex, national origin, or
any other classification protected by Federal, Tennessee State constitutional, or statutory
law. The Operating Agency shall, upon request, show proof of such nondiscrimination and

shall post in conspicuous places, available to all employees and applicants, notices of
nondiscrimination.

D.11 HIPAA Compliance. The City and the Operating Agency shall comply with obligations
under the Health lnsurance Portability and Accountability Act of 1996 ("H|PAA"), Health
lnformation Technology for Economic and Clinical Health ("H|TECH") Act and any other
relevant laws and regulations regarding privacy (collectively the "Privacy Rules"). The
obligations set forth in this Section shall survive the termination of the Grant Contract.

The Operating Agency warrants to the City that it is familiar with the requirements
of the Privacy Rules, and will comply with all applicable requirements in the course
of this Grant Contract.

c.

The Operating Agency warrants that it will cooperate with the City, including
cooperation and coordination with City privacy officials and other compliance
officers required by the Privacy Rules, in the course of performance of this Grant
Contract so that both parties will be in compliance with the Privacy Rules.

The City and the Operating Agency will sign documents, including but not limited
to business associate agreements, as required by the Privacy Rules and that are
reasonably necessary to keep the City and the Operating Agency in compliance
with the Privacy Rules. This provision shall not apply if information received or
delivered by the parties under this Grant Contract is NOT "protected health
information" as defined by the Privacy Rules, or if the Privacy Rules permit the
parties to receive or deliver the information without entering into a business
associate agreement or signing another document.

The Operating Agency will indemnify the City and hold it harmless for any violation
by the Operating Agency or its subcontractors of the Privacy Rules. This includes
the costs of responding to a breach of protected health information, the costs of
responding to a government enforcement action related to the breach, and any
fines, penalties, or damages paid by the City because of the violation.

D.12. Public Accountabilitv. lf the Operating Agency is subject to Tenn. Code Ann. $ 8-4-401 ef
seg., or if this Grant Contract involves the provision of services to citizens by the Operating
Agency on behalf of the City, the Operating Agency agrees to establish a system through
which recipients of services may present grievances about the operation of the service
program. The Operating Agency shall also display in a prominent place, located near the
passageway through which public enters in order to receive Grant supported services, a
sign at least eleven inches (11") in height and seventeen inches (17") inches in width
stating:

NOTICE:THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE
AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU
CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CA!-L THE STATE
COMPTROLLER'S TOLL FREE HOTLINE: 1-800-232-5454

The sign shall be on the form prescribed by the City. The City shall obtain copies of the
sign from HUD, and upon request from the Operating Agency, provide Operating Agency
with any necessary signs.

D.13. Public Notice. All notices, informationalpamphlets, press releases, research reports, signs,
and similar public notices prepared and released by the Operating Agency in relation to

a

b

d
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D.14.

D.1 5.

D.16.

this Grant Contract shall include the statement, "This project is funded under an agreement
with the City of Kingsport and the U.S. Department of Housing and Urban Development."
All notices by the Operating Agency in relation to this Grant Contract shall be approved by
the City.

Licensure. The Operating Agency and its employees and all sub-Operating Agencies shall
be licensed pursuant to all applicable federal, state, and local laws, ordinances, rules, and
regulations and shall upon request provide proof of all licenses.

Records. The Operating Agency and any approved subcontractor shall maintain
documentation for all charges under this Grant Contract. The books, records, and

documents of the Operating Agency and any approved subcontractor, insofar as they relate
to work performed or money received under this Grant Contract, shall be maintained for a
period of five (5) full years from the date of the final payment and shall be subject to audit
at any reasonable time and upon reasonable notice by the City of Kingsport and the U. S.

Department of Housing and Urban Development, or their duly appointed representatives.

The records shall be maintained in accordance with FinancialAccounting Standards Board
(FASB) Accounting Standards Codification, Public Company Accounting Oversight Board
(PCAOB) Accounting Standards Codification, or Governmental Accounting Standards
Board (GASB) Accounting Standards Codification, as applicable, and any related AICPA
lndustry Audit and Accounting guides.

ln addition, documentation of grant applications, budgets, reports, awards, and
expenditures will be maintained in accordance with U.S. Office of Management and

Budget's lJniform Administrative Requirements, Audit Requirements, and Cost Principles
for Federal Awards.

The Operating Agency shall also comply with any recordkeeping and reporting
requirements prescribed by the Tennessee Comptroller of the Treasury.

The Operating Agency shall establish a system of internal controls that utilize the COSO
lnternal Control - lntegrated Framework model as the basic foundation for the internal
control system. The Operating Agency shall incorporate any additional Tennessee
Comptroller of the Treasury directives into its internal control system.

Monitoring. The Operating Agency's activities conducted and records maintained pursuant

to this Grant Contract shall be subject to monitoring and evaluation by the City of Kingsport
and the U. S. Department of Housing and Urban Development, or their duly appointed
representatives.

Proqress Reports. The Operating Agency shall submit brief, periodic, progress reports to
the City as requested.

Reports. The Operating Agency shall submit all reports with form, substance and

deadlines as specified in the Federal CDBG Regulations. The Operating Agency shall
submit, within one (1) month of the conclusion of the Term, a CDBG annual reportto the
City.

Audit Reports. For purpose of this Section, pass{hrough entity means a non-federal entity
that provides a subaward to a subrecipient to carry out part of a federal program.

The Operating Agency shall provide audited financial statements to the City of Kingsport
if during the Operating Agency's fiscal year, the Operating Agency (1) expends seven
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial
assistance and the City is a pass-through entity; (2) expends seven hundred fifty thousand
dollars ($750,000) or more in state funds from the State; or (3) expends seven hundred

D.17.

D.18.

D.19.
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D.20

D.21

D.22

fifty thousand dollars ($750,000) or more in federal financial assistance and state funds
from the State, and the State is a pass{hrough entity. At least ninety (90) days before the
end of its fiscalyear, the Operating Agency shallcomplete ATTACHMENT E: NOTICE OF
AUDIT to notify the City whether or not Operating Agency is subject to an audit. The
Operating Agency should submit only one, completed document during the Operating
Agency's fiscal year. Any Operating Agency that is subject to an audit and so indicates on
Attachment E shall complete ATTACHMENT F: PARENT CHILD INFORMATION. lf the
Operating Agency is subject to an audit, Operating Agency shall obtain the Tennessee
Comptroller's approval before engaging a licensed, independent public accountant to
perform the audit. The Operating Agency may contact the Tennessee Comptroller for
assistance identifying aud itors.

All audits shall be performed in accordance with the Comptroller's requirements, as posted
on its web site. When a federal single audit is required, the audit shall be performed in
accordance with U.S. Office of Management and Budget's Uniform Administrative
Requiremenfg Cosf Principles, and Audit Requirements for Federal Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed, independent
public accountant. Audit reports shall be made available to the public.

The audit contract between the Operating Agency and the Auditor shall be on a contract
form prescribed by the Comptroller. The Operating Agency shall be responsible for
payment of fees for an audit prepared by a licensed, independent public accountant.
Payment of the audit fees by the Operating Agency shall be subject to the provision relating
to such fees contained within the Grant Contract. The Operating Agency shall be
responsible for reimbursing the Comptroller for any costs of an audit prepared by the
Comptroller.

Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of
goods, materials, supplies, equipment, and/or services, such procurement(s) shall be
made on a competitive basis, including the use of competitive bidding procedures, where
practical. The Operating Agency shall maintain documentation for the basis of each
procurement for which reimbursement is paid pursuant to this Grant Contract. ln each
instance where it is determined that use of a competitive procurement method is not
practical, supporting documentation shall include a written justification for the decision and
for use of a non-competitive procurement. lf the Operating Agency is a subrecipient, the
Operating Agency shall comply with 2 C.F.R. SS 200.318-300.326 when procuring property
and services under a federal award.

The Operating Agency shall obtain prior approval from the City before purchasing any
equipment under this Grant Contract.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or more
cases upon the strict performance of any of the terms, covenants, conditions, or provisions
of this agreement shall not be construed as a waiver or relinquishment of any such term,
covenant, condition, or provision. No term or condition of this Grant Contract shall be held
to be waived, modified, or deleted except by a written amendment signed by the parties
hereto.

lndependent Contractor. The parties shall not act as employees, partners, joint venturers,
or associates of one another in the performance of this Grant Contract. The parties
acknowledge that they are independent contracting entities and that nothing in this Grant
Contract shall be construed to create a principallagent relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its
business affairs or provides its usual services. The employees or agents of one party shall
not be deemed or construed to be the employees or agents of the other party for any
purpose whatsoever.

8



The Operating Agency, being an independent contractor and not an employee of the City,
agrees to carry adequate public liability and other appropriate forms of insurance, including
adequate public liability and other appropriate forms of insurance on the Operating
Agency's employees, and to pay all applicable taxes incident to this Grant Contract.

D.23. Citv Liability. The City shall have no liability except as specifically provided in this Grant
Contract.

D.24

D.25

D.26

D.27

Force Majeure. "Force Majeure Event" means fire, flood, earthquake, elements of nature
or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any
other similar cause beyond the reasonable control of the Party except to the extent that the
non-performing Party is at fault in failing to prevent or causing the default or delay, and
provided that the default or delay cannot reasonably be circumvented by the non-
performing Party through the use of alternate sources, workaround plans or other means.
A strike, lockout or labor dispute shall not excuse either Party from its obligations under
this Grant Contract. Except as set forth in this Section, any failure or delay by a Party in
the performance of its obligations under this Grant Contract arising from a Force Majeure
Event is not a default under this Grant Contract or grounds for termination. The non-
performing Party will be excused from performing those obligations directly affected by the
Force Majeure Event, and only for as long as the Force Majeure Event continues, provided
that the Party continues to use diligent, good faith efforts to resume performance without
delay. The occurrence of a Force Majeure Event affecting Operating Agency's
representatives, suppliers, subcontractors, customers or business apart from the Grant
Contract is not a Force Majeure Event under this Grant Contract. Operating Agency will
promptly notify the City of any delay caused by a Force Majeure Event (to be confirmed in
a written notice to the City within one (1) day of the inception of the delay) that a Force
Majeure Event has occurred, and will describe in reasonable detail the nature of the Force
Majeure Event. lf any Force Majeure Event results in a delay in Operating Agency's
performance longer than forty-eight (48) hours, the City may, upon notice to Operating
Agency: (a) cease payment of the fees until Operating Agency resumes performance of
the affected obligations; or (b) immediately terminate this Grant Contract or any purchase
order, in whole or in part, without further payment except for fees then due and payable.
Operating Agency will not increase its charges under this Grant Contract or charge the City
any fees other than those provided for in the Grant Contract as the result of a Force
Majeure Event.

Tennessee Department of Revenue Reqistration. The Operating Agency shall comply with
all applicable registration requirements contained in Tenn. Code Ann. SS 67-6-601 - 608.
Compliance with applicable registration requirements is a material requirement of this
Grant Contract.

Reserved

City lnterest in Equipment or Motor Vehicles. The Operating Agency shall take legal title
to all equipment or motor vehicles purchased totally or in part with funds provided under
this Grant contract, subject to the City's, equitable interest therein, to the extent of its pro
rafa share, based upon, the City's, contribution to the purchase price. The term
"equipment" shall include any article of nonexpendable, tangible, personal property having
a useful life of more than one year and an acquisition costs which equals or exceeds five
thousand dollars ($5,000). The term "motor vehicle" shall include any article of tangible
personal property that is required to be registered under the "Tennessee Motor Vehicle
Title and Registration Law", Tenn. Code Ann. Title 55, Chapters l-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47,

Chapter 9 and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann.
Title 55, Chapters 1-6, the parties intend this Grant contract to create a security interest in
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favor of the City in the equipment or motor vehicles acquired by the Operating Agency
pursuant to the provisions of this Grant contract. A further intent of this Grant contract is
to acknowledge and continue the security interest in favor of the City in the equipment or
motor vehicles acquired by the Operating Agency pursuant to the provisions of this
program's prior year Grant contracts between the City, and the Operating Agency.

The Operating Agency grants the City a security interest in all equipment or motor vehicles
acquired in whole or in part by the Operating Agency under this Grant contract. This Grant
contract is intended to be a security agreement pursuant to the Uniform Commercial Code
for any of the equipment or motor vehicles herein specified which, under applicable law,
may be subject to a security interest pursuant to the Uniform Commercial Code, and the
Operating Agency hereby grants the City a security interest in said equipment or motor
vehicles. The Operating Agency agrees that the City may file this Grant contract or a
reproduction thereof, in any appropriate office, as a financing statement for any of the
equipment or motor vehicles herein specified. Any reproduction of this or any other security
agreement or financing statement shall be sufficient as a financing statement. ln addition,
the Operating Agency agrees to execute and deliver to the City, upon the City's request,
any financing statements, as well as extensions, renewals, and amendments thereof, and
reproduction of this Grant contract in such form as the City may require to perfect a security
interest with respect to said equipment or motor vehicles. The Operating Agency shall pay
all costs of filing such financing statements and any extensions, renewals, amendments
and releases thereof, and shall pay all reasonable costs and expenses of any record
searches for financing statements the City may reasonably require. Without the prior
written consent of the City, the Operating Agency shall not create or suffer to be created
pursuant to the Uniform Commercial Code any other security interest in said equipment or
motor vehicles, including replacements and additions thereto. Upon the Operating
Agency's breach of any covenant or agreement contained in this Grant contract, including
the covenants to pay when due all sums secured by this Grant contract. The City shall
have the remedies of a secured party under the Uniform Commercial Code and, at the
City's option, may also invoke the remedies herein provided.

The Operating Agency agrees to be responsible for the accountability, maintenance,
management, and inventory of all property purchased totally or in part with funds provided
under this Grant contract. The Operating Agency shall maintain a perpetual inventory
system for all equipment or motor vehicles purchased with funds provided under this Grant
contract and shall submit an inventory control report which must include, at a minimum,
the following:

a. Description of the equipment or motor vehicles;

b. Manufacturer's serial number or other identification number, when applicable;

c. Consecutive inventory equipment or motor vehicles tag identification;

d. Acquisition date, cost, and check number;

e. Fund source, State Grant number, or other applicable fund source identification;

f. Percentage of state funds applied to the purchase;

Location within the Operating Agency's operations where the equipment or motor
vehicles is used;

Condition of the property or disposition date if Operating Agency no longer has
possession;

i. Depreciation method, if applicable; and

g

h
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j Monthly depreciation amount, if applicable.

The Operating Agency shall tag equipment or motor vehicles with an identification
number which is cross referenced to the equipment or motor vehicle item on the
inventory control report. The Operating Agency shall inventory equipment or motor
vehicles annually. The Operating Agency must compare the results of the
inventory with the inventory control report and investigate any differences. The
Operating Agency must then adjust the inventory control report to reflect the results
of the physical inventory and subsequent investigation.

The Operating Agency shall submit its inventory control report of all equipment or
motor vehicles purchased with funding through this Grant contract within thirty (30)
days of its end date and in form and substance acceptable to the City. This
inventory control report shall contain, at a minimum, the requirements specified
above for inventory control. The Operating Agency shall notify the City, in writing,
of any equipment or motor vehicle loss describing the reasons for the loss. Should
the equipment or motor vehicles be destroyed, lost, or stolen, the Operating
Agency shall be responsible to the City for the pro rata amount of the residual value
at the time of loss based upon the City's original contribution to the purchase price.

m Upon termination of the Grant contract, where a further contractual relationship is
not entered into, or at another time during the term of the Grant contract, the
Operating Agency shall request wrítten approval from the City for any proposed
disposition of equipment or motor vehicles purchased with Grant funds. All
equipment or motor vehicles shall be disposed of in such a manner as the parties
may agree from among alternatives approved by the Tennessee Department of
General Services as appropriate and in accordance with any applicable federal
laws or regulations.

D.28 City, State and Federal Compliance. The Operating Agency shall comply with all
applicable city, state, and federal laws, ordinances, rules and regulations in performance
of this Grant Contract.

D.29 Governinq Law. This Grant Contract shall be governed by and construed in accordance
with the laws of the State of Tennessee. The Operating Agency agrees that it will be subject
to the exclusive jurisdiction of the courts of the State of Tennessee in actions that may
arise under this Grant Contract. The Operating Agency acknowledges and agrees that any
rights or claims against the City of Kingsport or its employees hereunder, and any remedies
arising there from, shall be subject to and limited to those rights and remedies, if any,
available under Tenn. Code Ann. S 29-20-101 ef seg. and the sovereign immunity the city
has through the State of Tennessee.

D.30. Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms
and conditions of the parties' agreement. This Grant Contract supersedes any and all prior
understandings, representations, negotiations, and agreements between the parties
relating hereto, whether written or oral.

D.31. Severabilitv. lf any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be
affected thereby and shall remain in full force and effect. To this end, the terms and
conditions of this Grant Contract are declared severable.

D.32. Headinqs. Section headings are for reference purposes only and shall not be construed
as part of this Grant Contract.

k.
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E. SPECIAL TERMS AND COND¡TIONS

E.1 Conflictino Terms and Conditions. Should any of these special terms and conditions
conflict with any other terms and conditions of this Grant Contract, the special terms and
conditions shall control.

8.2. Debarment and Suspension. The Operating Agency certifies, to the best of its knowledge
and belief, that it, its current and future principals, its current and future subcontractors and
their principals:

Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal or state
department or agency;

Have not within a three (3) year period preceding this the date of this Grant
Contract been convicted of, or had a civil judgment rendered against them from
commission of fraud, or a criminal offence in connection with obtaining, attempting
to obtain, or performing a public (federal, state, or local) transaction or grant under
a public transaction; violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification, or destruction of records,
making false statements, or receiving stolen property;

Are not presently indicted or otherwise criminally or civilly charged by a
government entity (federal, state, or local) with commission of any of the offenses
detailed in section b. of this certification; and

d. Have not within a three (3) year period preceding the date of this Grant Contract
had one or more public transactions (federal, state, or local) terminated for cause
or default.

The Operating Agency shall provide immediate written notice to the City if at any time it
learns that there was an earlier failure to disclose information or that due to changed
circumstances, its principals or the principals of its subcontractors are excluded or
disqualified.

E.3. Work Papers S biect to Review. The Operating Agency shall make all audit, accounting,
or financial analysis work papers, notes, and other documents available for review by the
City, the U. S. Department of Housing and Urban Development, or their respective
representatives upon request, during normal working hours either while the analysis is in
progress or subsequent to the completion of this Grant Contract.

8.4 Environmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children
Act of 1994" and the Children's Act for Clean lndoor Air of 1995', Tenn. Code Ann. $$ 39-
17-1601through 1606, the Operating Agency shall prohibit smoking of tobacco products
within any indoor premises in which services are provided to individuals under the age of
eighteen (18) years. The Operating Agency shall post "no smoking" signs in appropriate,
permanent sites within such premises. This prohibition shall be applicable during all hours,
not just the hours in which children are present. Violators of the prohibition may be subject
to civil penalties and fines. This prohibition shall apply to and be a part of any subcontract
related to this Grant Contract.

Hold Harmless. To the extent permitted by State law, the Operating Agency agrees to
indemnify and hold harmless the City of Kingsport, the U. S. Department of Housing and
Urban Development, as well as its officers, agents and employees from and against any
and all claims, liabilities, losses, and causes of action which may arise, accrue, or result to
any person, firm, corporation, or other entity which may be injured or damaged as a result
of acts, omissions, or negligence on the part of the Operating Agency, its employees, or
any person acting for or on its or their behalf relating to this Grant Contract. The Operating

a.

b.

c

E.5.
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E.6

Agency further agrees it shall be liable for the reasonable cost of attorneys and court costs
for the City, the U. S. Department of Housing and Urban Development to enforce the terms
of this Grant Contract.

ln the event of any such suit or claim, the parties shall give each other immediate notice
and provide all necessary assistance to respond. The failure of the City, the U. S.

Department of Housing and Urban Development to give notice shall only relieve the
Operating Agency of its obligations under this Section to the extent that the Operating
Agency can demonstrate actual prejudice arising from the failure to give notice. This
Section shall not grant the Operating Agency, through its attorney(s), the right to represent
the City of Kingsport, the U. S. Department of Housing and Urban Development in any
legal matter, as the right to represent the City and the State is governed by Tenn. Code
Ann. $ 8-6-106.

Federal Funding Accountability and Transparency Act ("FFATA"). This Grant requires the
Operating Agency to provide supplies or services that are funded in whole or in part by
federal funds that are subject to FFATA. The Operating Agency is responsible for ensuring
that all applicable requirements, including but not limited to those set forth herein, of FFATA
are met and that the Operating Agency provides information to the City as required. The
Operating Agency shall comply with the following:

a. Reporting of Total Compensation of the Operating Agency's Executives.

(1) The Operating Agency shall report the names and total compensation of
each of its five (5) most highly compensated executives for the Operating
Agency's preceding completed fiscal year, if in the Operating Agency's
preceding fiscal year it received:

80 percent or more of the Operating Agency's annual gross
revenues from federal procurement contracts and Federal
financial assistance subject to the Transparency Act, as defined
at 2 CFR S 170.320 (and sub awards); and

ii $25,000,000 or more in annual gross annual revenues from
federal procurement contracts (and subcontracts), and federal
financial assistance subject to the Transparency Act (and sub
awards); and

(2)

iii The public does not have access to information about the
compensation of the executives through periodic reports files
under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. $78m(a), 78o(d)) or $ 6104 of the lnternal
Revenue Code of 1986. (To determine if the public has access to
the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www. sec. qov/answersiexecomp. htm).

As defined in 2 CFR S 170.315. "Executive" means officers, managing
partners, or any other employees in management positions.

Total compensation means the cash and noncash dollar value earned by
the executive during the Operating Agency's preceding fiscal year and
includes the following (for information see 17 S CFR 229.a02þ)(2)):

i. Salary and bonus

Awards of stock, stock options, and stock appreciation rights. Use
the dollar amount recognized for financial statement reporting
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purposes with respect to the fiscal year in accordance with the
Statement of Financial Accounting Standards No. 123 (Revised
2004) (FAS 123R), Shared Based Payments.

iii. Earnings for services under non-equity incentive plans. This does
not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans.

Above-market earnings or deferred compensation which is not tax
qualified.

Other compensation, if the aggregate value of all such other
compensation (e.9. severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites of property)
for the executive exceeds $10,000.

The Operating Agency must report executive total compensation described above
to the City by the end of the month during which this Grant Contract is fully
executed.

lf this Grant Contract is amended to extend the Term, the Operating Agency must
submit an executive total compensation report to the City by the end of the month
in which the amendment to this Grant Contract becomes effective.

The Operating Agency will obtain a Data Universal Numbering System ('DUNS')
number and maintain its DUNS number for the terms of this Grant Contract. More
information about obtaining a DUNS Number can be found at:
http://fedqov. d n b. com/webform/.

The Operating Agency's failure to comply with the above requirements is a material breach
of this Grant Contract for which the City may terminate this Grant Contract for cause. The
City will not be obligated to pay any outstanding invoice received from the Operating
Agency unless and until the Operating Agency is in full compliance with the above
requirements.

Training. The Operating Agency agrees to attend all training sessions regarding
management of the CDBG Program which are scheduled by the City and HUD.

CDBG Proqram Requirements. Under this Grant Contract, Operating Agency is receiving
an allocation or grant of Community Development Block Grant Program funds. The
Operating Agency understands these funds are made available through the U.S.
Department of Housing and Urban Development (HUD) and to facilitate the receipt of these
funds the Operating Agency agrees and certifies to comply with all applicable HUD
requirements. Without limitations, Operating Agency specifically agrees and certifies as to
the following:

The Operating Agency will abide with all of the requirements of 24 CFR, Part 570
and Part 91, Community Development Block Grant Program.

The Operating Agency will comply with other applicable Federal requirements in

24 CFR, Part 570 and Part 91, as follows:

1. 24 CFR 5.105(a). Section 3 Nondiscrimination and EqualOpportunity;

iv

V.

vi

b.

d
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24 CFR 570 Subpart A, General Provisions;

24 CFR 570 Subpart C, Eligible Activities;

24 CFR 570 Subpart J, Grant Administration;

24 CFR 570 Subpart K, Other Program Requirements;

24 CFR 570 Subpart O, Performance Reviews;

Title Vl and Executive Order 13166 Affirmative Outreach

lf the Operating Agency is primarily a religious organization, it agrees to use its
funds to provide all eligible activities under this program in a manner that is free
from religious influences as provided by 24 CFR 576.406.

The Operating Agency will comply with the uniform administrative requirements of
2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Award, and the requirements o'f 24 CFR 576.407.

The Operating Agency will comply with the acquisition and relocation requirements
of the Uniform Relocation Assistance and Real Estate PropertyAcquisition Policies
Act of 1970, as amended, implementing regulations at 49 CFR, Part 24 and fhe
requirements of 24 CFR 576.59.

The Operating Agency will comply with the requirements of the Residential Lead-
Based Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR,
Part 35, Subparts A, B, H, J, K, and M as applicable.

The Operating Agency will use CDBG funds pursuant to its or the City's
Consolidated Plan approved by HUD and all requirements of 24 CFR, Part 570
and Part 91.

The Operating Agency will maintain adequate documentation to determine
eligibility of persons served by the CDBG program.

The Operating Agency will develop and implement procedures to ensure the
confidentiality of records pertaining to any individual fleeing domestic violence
situations. ln addition the address and location of family violence shelter facilities
receiving ESG funding may not be publicly disclosed except with the written
authorization of the person(s) responsible for the shelter facility's operation.

Druq Free Workp!_ace. The Operating Agency will or will continue to provide a drug-free
workplace by:

a- Publishing a statement notifying employees that the unlavvful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited
in the Operating Agency's workplace and specifying the action that will be taken
against employees for violation of such prohibition;

b. Establishing an ongoing drug-free awareness program to inform employees about:

1. The dangers of drug abuse in the workplace;

2, The Operating Agency's policy of maintaining a drug-free workplace;

2.

3.

4.

5.

6.

7.
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4

3. Any drug counseling, rehabilitation and employee assistance programs;
and

The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace.

c Making it a requirement that each employee to be engaged in the performance of
this Grant Contract be given a copy of the statement required by Paragraph E.10.
(a);

d Notifying the employee in the statement required by Paragraph E.f 0(a) that, as a
condition of employment under this Grant Contract, the employee will:

Abide by the terms of the statement; and

Notify the employees in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five calendar
days after such conviction;

Notifying the City in writing, within ten calendar days after receiving notice under
Paragraph E.10(dX2) from an employee or otherwise receiving actual notice of
such conviction. Employers of convicted employees must provide notice, including
position title, to every grant officer or other designee on whose grant activity the
convicted employee was working, unless the Federal agency has designated a
central point for the receipt of such notices. Notice shall include the identification
number(s) of each affected grant.

Taking one of the following actions, within thirty calendar days of receiving notice
under Paragraph E.10(d)(2), with respect to any employee who is so convicted:

Taking appropriate personnel action against such an employee, up to and
including termination, consistent with the requirement of the Rehabilitation
Act of 1973, as amended; or

2. Requíring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement or the appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace through
implementation of Paragraphs E.10 (a), (b), (c), (d), (e) and (f).

Corrective Action. lf the City takes any corrective or remedial action as outlined in 24 CFR

S 570.910 that is the result of any action taken by the Operating Agency, the Operating
Agency will take any action required by the City to prevent a continuation of the deficiency,
mitigate to the extent possible its adverse etfects or consequences, and prevent its
recurrence. These remedies could, among other actions, include repaying CDBG funds to
the City.

1

2

e
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g
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lN WITNESS WHEREOF, the parties have by their duly authorized representatives set out
their signatures.

CITY OF KINGSPORT

Patrick W. Shull, Mayor Date

ATTEST:

Sidney H. Cox, City Recorder Date

APPROVED AS TO FORM:

J. Michael Billingsley, City Attorney Date

SECOND HARVEST FOOD BANK OF NORTHEAST TENNESSEE

Rhonda Chafin, Executive Director Date
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ATTAGHMENT A

2OI9 CDBG PROGRAM
DESCR¡PTION OF OPERATING AGENCY ACTIVITIES

OPERATING AGENCY: Second Harvest Food Bank Northeast Tennessee

l. The activities for the 2019 CDBG Project shall consist of the following:

A. Purpose of Project

Since the onset of GOVID-19, food insecure families with children,
individuals and the elderly do not have the resources they need.
Second Harvest is working to meet the needs for food during this
crisis.

B. Method of Operation

The pandemic has increased the need for food services. Second
Harvest Food Bank has expanded distributions into areas they aren't
normally working in. The facility has also stepped up to work with the
schools to provide emergency food boxes.

18



ATTACHMENT B

2019 CDBG Program
IMPLEMENTATION PLAN FOR CDBG PROJECTS

OPERATING AGENCY: Second Harvest Food Bank of Northeast Tennessee

l. The time table for completing the activities for the project shall be:

1. Determination of status for Environmental Review July 1,2020

2. Release of Funds July 1,2020

3. Begin providing services to residents July 1,2020

4. Contract complete June 30, 2021

t9



ATTACHMENT C

2019 CDBG PROGRAM

PROJECT BUDGET

OPERATING AGENCY: Second Harvest Food Bank of Northeast Tennessee

CDBG funds will be used as follows:

Program Costs

TOTAL FOR GRANT

$25,000

$25,000

20



Operating Agency's name (must match
registered name in DUNS)

Second Harvest Food Bank of Northeast
Tennessee

Operating Agency's DUNS number

Federal Award ldentification Number (FAIN) B-20-MW-47-0004

Federalaward date July 1,2020

CFDA number and name 1 4.218 Community Development Grant
Program

Grant contract's begin date July 1,2020

Grant contract's end ate June 30, 2021

Amount of federal funds obligated by this
grant contract

$25,000

Total amount of federal funds obligated to the
Operating Agency

$25,000

Total amount of the federal award to the City
of Kingsport

9249,332

Name of federal awarding agency U.S. Department of Housing and Urban
Development

Name and contact information for the federal
awarding official

Erik D. Hoglund, Director

Gommunity Planning and Development

U.S. Department of Housing and Urban
Development

Knoxville Field Office

710 Locust Street, Third Floor

Knoxville, TN 37902-2526

ls the federalaward for research and
development?

No

lndirect cost rate for the federal award (See 2
C.F.R. 5200.331 for information on type of
indirect cost rate)

To be determined by cost allocation plan
approved by Operating Agency's cognizant
agency

ATTACHMENT D

Federal Award ldentification Worksheet
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ATTACHMENT E

Notice of Audit Report

Check one of the two boxes below and complete the remainder of this document as instructed.
Send completed documents as a PDF file to cpo.auditnotice@tn.qov. The Operating Agency
should submit only one, completed "Notice of Audit Report" document to the City during
the Operating Agency's fiscal year.

t] Second Harvest Food Bank of Northeast TN is subject to an audit for fiscal year 2019

t] Second Harvest Food Bank of Northeast TN is not subject to an audit for fiscal year
2019.

Any Operating Agency that is subject to an audit must complete the information below

Operating Agency's Edison Vendor lD Number:

Auditor's Name

Auditor's address

Auditor's phone number:

Auditor's email:

Type of funds expended Estimated amount of funds expended by
end of Operatinq Aqencv's fiscal vear

Federal pass{hrough funds
a. Funds passed through the City of

Kingsport
b. Funds passed through any other

entitv

a. $25,000

b. $0

Funds received directly from the federal
qovernment

$

Non-federal funds received directly from the
City of Kingsport

$

22
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ATTACHMENT F

Parent Child lnformation

Send completed documents as a PDF file to cpo.auditnotice@tn.qov. The Operating Agency
should submit only one, completed "Parent Child Information" document to the City
during the Operating Agency's fiscal year if the Operating Agency indicates it is subject to
an audit on the "Notice of Audit Report" document.

"Parent" means an entity whose IRS filing contains the information of at least one other entity.

.Ch¡ld' means an entity whose information is contained in another entity's IRS filing.

Operating Agency's Edison Vendor lD number:

ls a parent? Yes n No n
If yes, provide the name and Edison Vendor lD number, if applicable, of any child entities

a child? Yes No

lf yes, complete the fields below

Parent entity's name:

Parent entity's tax identification number:

Note: lf the parent entity's tax identification number is a social security number, this form must be
submitted via US mailto:

Central Procurement Office, Grants Program Manager
3rd Floor, WRS Tennessee Tower

312 Rosa L Parks Avenue
Nashville, TN 37243

Parent entity's contact information

Name of primary contact person

Address:

Phone number:

Emailaddress:

Parent entity's Edison Vendor lD number, if applicable
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vt.D.4

Kt\{ç,,qPoRr
AGENDA ACTION FORM

Award Bid to Still Transfer Comnanv. lnc. for Citv Hall Rel Movino Services

To:
From

Action Form No.
Work Session:
First Reading:

AF-231-2019
August 31,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

September 1,2020
Tim Elsea
Ryan McReynolds

Board of Mayor and Aldermen
Chris McCarit, City Manager t4

Recommendation:
Approve the Resolution.

Executive Summarv:
SealeO proposals were opened on August 12,2020 for City Hall Relocation Moving Services. This project

includes the relocation of city offices from various locations to 415 Broad Street, and consists of moving
required files, office items, lT equipment, and noted furniture. Boxes and other related packing materials
will be supplied by the mover to city staff responsible for packing the contents of materials in their office
areas.

Remaining cabinets, furniture, etc. in the various locations will be declared surplus and will be removed
to vacate existing buildings once the initial relocation of city offices is completed. These items will be

relocated to the city's surplus building on W. lndustry Drive for a future sale.

Staff reviewed the submitted proposals, and recommends entering into an agreement with Still Transfer
Company, lnc. in the amount of $75,386.00 for City Hall Relocation Moving Services. Funding is

available and identified in GP1820.

Attachments:
1. Resolution
2. Bid Opening Minutes

Funding source appropriate and funds are available: .

The money required for such contract, agreement, "#-penditure is in the treasury or
safely assured to be forthcoming and availabl.e in time to comply with or meet such contract,
agreement, obligation or expenditure 

?Ñ-

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR THE CITY HALL
RELOCATION MOVING SERVICES TO STILL TRANSFER
COMPANY, INC. AND AUTHORIZING THE MAYOR TO SIGN AN
AGREEMENT FOR THE SAME AND ALL DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AGREEMENT

WHEREAS, bids were opened August 12,2020 forthe city hall relocation moving services
project; and

WHEREAS, upon review of the bids, the board finds Still Transfer Company, lnc. is the
lowest responsible compliant bidder meeting specifications for the particular grade or class of
material, work or service desired and is in the best interest and advantage to the city, and the City
of Kingsport desires to enter into a contract for the relocation of city offices from various locations
to 415 Broad Street, and consists of moving required files, office items, lT equipment, and noted
furniture, with boxes and other related packing materials to be supplied by mover to city staff
responsible for packing the contents of materials in their office areas; and the remaining cabinets,
furniture, etc. in the various locations will be declared surplus and will be removed to vacate
existing buildings once the initial relocation of city offices is completed, and these items will be
relocated to the city's surplus building on W. lndustry Drive for a future sale from Still Transfer
Company, lnc. at an estimated construction cost of $75,386.00; and

WHEREAS, funding is identified in project numbers GP1820.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the bid for the city hall relocation moving services project, consisting
of the relocation of city offices from various locations to 415 Broad Street, and consisting of
moving required files, office items, lT equipment, and noted furniture, with boxes and other related
packing materials to be supplied by mover to city staff responsible for packing the contents of
materials in their office areas; and the remaining cabinets, furniture, etc. in the various locations
will be declared surplus and will be removed to vacate existing buildings once the initial relocation
of city offices is completed, and these items will be relocated to the city's surplus building on W.

lndustry Drive for a future sale at an estimated cost of $75,386.00 is awarded to Still Transfer
Company, lnc., and the mayor is authorized to execute an agreement for same and all
documents necessary and proper to effectuate the purpose of the agreement.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 1st day of September,2020.

PATRICK W. SHULL, MAYOR



ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



BID OPENTNG MINUTES
August 72,2020

4:00 P.M.

Present: Brent Morelock, Procurement Manager; Nikisha Eichmann, Assistant Procurement Manager

The Bid Opening was held in the Purchasing Department.

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date.

Vendor: Unit Cost:

Still Transfer Company, Inc. $75,386.00

$96,560.00Corporate Moving Specialist, LLC



vt.D.5

KINGSPORT
\TENNESsEE

AGENDA ACTION FORM

Authorizino Aoolication to TDOT for ortation Alternatives Prooram Grant Funds
for Development of the Bric Park Pedestrian Bridoe

To:
From

Action Form No
Work Session:
First Reading:

AF-237-2020
August 31,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

September 1,2020
M. Thompson/1. Phillips
Ryan McReynolds

Board of Mayor and Aldermen
Chris McCartt, City l\anaSerþ(

Recommendation:
Approve the Resolution.

Executive Summary:
The Tennessee Department of Transportation (TDOT) is currently accepting applications for FY21

Transportation Alternatives Program (TAP) grants. TAP grants are federally funded competitive grants
for non-traditional transportation projects. For the FY21 grant application cycle, staff recommends the
city apply for funds to build a bicycle and pedestrian bridge over the CSX railroad tracks near Cherokee
Street in downtown Kingsport which will connect Centennial Park to the Brickyard Park development and
Martin Luther King Jr Drive. The construction cost is estimated to be $3,000,000. The remaining costs
(NEPA, Design, and Right-of-Way) have been programmed in the current Transportation lmprovement
Program (TlP). Funding for these phases is 80% federal (using STBG funds through the MTPO) and a

20o/o local match.

It is requested to submit the TAP application with a 75o/o federal and 25o/o local match to increase the
chances of being selected. This would make the federal share $2,250,000 with a local match of $750,000.

As part of the application process, a public involvement meeting is required in order to notify the local
community of the intended project scope and gather feedback. Meetings are scheduled for September
3 (in person) and September 4 (online). The attached flyer provides additional information about these
meetings.

Attachments:
1. Resolution
2. Public Meeting Flyer
3. Conceptual Site Plan

Funding source appropriate and funds are available: I4-T-
The money required for such contract, agreement, obligation or expenditure is in the treasury or
safely assured to be forthcoming and avaþble jn time to comply with or meet such contract,
agreement, obligation or expend¡ture 

ì4L/_

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO APPLY FOR A
TRANSPORTATION ALTERNATIVES PROGRAM GRANT
THROUGH THE TENNESSEE DEPARTMENT OF
TRANSPORTATION FOR THE DEVELOPMENT OF THE
BRICKYARD PARK PEDESTRIAN BRIDGE

WHEREAS, the city, would like to apply for a Transportation Alternatives Program grant
through the Tennessee Department of Transportation, which are federally funded competitive
grants for non-traditional transportation projects; and

WHEREAS, the grant funds will allow the city to build a bicycle and pedestrian bridge over
the CSX railroad tracks near Cherokee Street in downtown Kingsport which will connect
Centennial Park to the Brickyard Park development and Martin Luther King Jr Drive; and

WHEREAS, the city is requesting grant funds in the amount of the construction cost of the
project, which is $3,000,000.00 and the city will provide a 25o/o local match.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents
necessary and proper to apply for a Transportation Alternatives Program grant through the
Tennessee Department of Transportation in the amount of $3,000,000.00 to build a bicycle and
pedestrian bridge over the CSX railroad tracks near Cherokee Street in downtown Kingsport,
connecting Centennial Park to the Brickyard Park development and Martin Luther King Jr Drive,
which grant the city will provide a 25o/o local match.

SECTION ll. That the mayor is authorized to execute any and all documents including
those necessary and proper to demonstrate the city's compliance with the grant requirements or
its provisions necessary to effectuate the purpose of the grant or this resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 1't day of September,2020.

PATRICKW. SHULL, MAYOR



ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



PUBLIC MEETING

City of Kingsport Application to TDOT for Grant Funds

for Development of the Brickyard Bridge

The City of Kingsport will be holding a public meeting to receive comments and questions from the public

concerning the city's application to the Tennessee Department of Transportation (TDOT) for

Transportation Alternatives Program (TAP) grant funds to assist in the development of the "Brickyard

Bridge". The Brickyard Bridge project includes construction of an ADA-compatible bicycle and pedestrian

bridge over the CSX Railroad tracks in Downtown Kingsport which will connect to the Brickyard Park

development and Martin Luther KingJr Drive. Citizens are encouraged to attend and provide input on this

proposed project and grant application.

There will be 2 opportunities to participate.

o f N PERSON MEETING: Thursday, September 3, 2O20,4:00 pm to 6:00 pm, at the Kingsport

lmprovement Building (201 West Market Street, Kingsport, TN) in the Bob Clear Conference Room.

Please wear a mask - social distancing protocol will be followed.

o ONTINE MEETING - via Zoom Webinar: Friday, September 4,2O2O at 10:00 am. Members of the

public can access the meeting by registering in advance at the link provided on the Meetings and

Notices page of the Kingsport MTPO website: https://www.kinesoorttn.gov/citv-

services/kmt o/meetins-sched ule/me nsç-notices/

The project will be under the guidance of federal and state regulations, including Equal Opportunity and

Title Vl requirements. For further information about this public meeting, please call Lesley Phillips at(4231

224-267 O or e-ma i I LeslevPh i I I i ps @ Ki nssportTN.eov.
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VI.D.6

KINGSPORT
\TENNESsEE

AGENDA ACTION FORM

Execute an Amendment to the Gontract between the Gitv of Kinqsport and Advanced
Disposal Services

To:
From

Action Form No
Work Session:
First Reading:

AF-239-2020
August 31,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

September 1,2020
Staff
Ryan McReynolds

Board of Mayor and Aldermen _

Chris McCartt, City tttanagerft{

Recommendation:
Approve the Resolution

Executive Summarv:
On August 29,2012 the City entered into an agreement with Advanced Disposal for the disposal of solid
waste. The initial agreement was for a five year term, allowing for five consecutive on year renewals.
This allows the City to dispose of solid waste at their facility at a cost of $18.61 per ton. This is the fourth
one year renewalwhich starts August 30,2020 and expires on August29,2021.

Attachments:
1. Resolution /, ,,

Funding source appropriate and funds are available: Lq
The money required for such contract, agreement, "ÑJ*penditure is in the treasury or
safely assured to be forthcoming and available inltime to comply with or meet such contract,
agreement, obligation orexpenditure 

F

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION APPROVING A FOURTH AMENDMENT TO THE
AGREEMENT WITH ADVANCED DISPOSAL SERVICES; AND
AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT;
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE AMENDMENT

WHEREAS, in August, 2012, the board approved a resolution authorizing the mayor to
sign an agreement with Advanced Disposal Services for the disposal of solid waste; and

WHEREAS, the initial agreement was for a five year term, allowing forfive consecutive one
year renewals; and

WHEREAS, the city would like to amend the original agreement for a fourth time and
renew the agreement for one year from August 30, 2020, to August 29,2021, at a cost of $18.61
per ton.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That a Fourth Amendment to the agreement with Advanced Disposal
Services for the disposal of solid waste is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, a Fourth Amendment
to the agreement with Advanced Disposal Services for the disposal of solid waste and all other
documents necessary and proper to effectuate the purpose of the agreement or this resolution,
said amendment being generally as follows:

FOURTH AMENDMENT TO THE SOLID WASTE DISPOSAL SERVICES AGREEMENT
BETWEEN THE CITY OF K¡NGSPORT TENNESSEE AND ADVANCED DISPOSAL SERVICES

TENNESSEE. LLC

This Fourth Amendment ("Amendment") to the Agreement for Solid Waste Disposal Services dated
August 29,2012 (the "Agreement") is made and entered into this day of August 2020 (the "Effective

Date") by and between the City of Kingsport, a political subdivision of the State of Tennessee ("City"),
and Advanced Disposal Services Tennessee, LLC, a Delaware limited liability company
("Contracto/'). Capitalized terms not defined herein shall have the meanings set forth in the Original
Agreement.
WHEREAS, the City and Contractor entered into the Agreement which commenced on August 29,
2012 for landfìll disposal capacity and the subsequent rates for the disposed material; as amended
by the Fourth Amendment to Solid Waste Disposal Agreement dated August 29,2020;
WHEREAS, the City and Contractor desire to extend the tenure of the Agreement on the terms and
conditions set forth in this Second Amendment; so
NOW, THEREFORE, for good and valuable consideration, the receipt and suffìciency of which is
hereby acknowledged, the parties agree as follows:
1. Term. The agreement shall be extended for a period of one (1) year commencing August 30,
2O2O and expiring August 29,2021. There are two (1) remaining one year renewals pending, subject
to the conditions stated in the original agreement.
2. Modification of Agreement. Except as expressly set forth herein or as necessary to carry out
the terms of this Fourth Amendment, no amendment of the terms of the Original Agreement is

intended hereby and the Agreement and all its terms and conditions shall remain in full force and



effect.
3. Cooperation among the Parties. Whenever consent, action or inaction is required, such
Consent, action or inaction will not be unreasonably withheld by either party.
4. Severability. The invalidity of one or more of the phrases, sentences, clauses or Sections
contained in this Agreement shall not affect the validity of the remaining portion of the Agreement so
long as the material purposes of this Agreement can be determined and effectuated.
5. Entirety. This Fourth Amendment together with the Agreement including any Exhibits attached
thereto contains the entire agreement between the parties as to the matters contained therein. Any
oral representations or modifications concerning the Agreement shall be of no force and effect.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the amendment/agreement set out herein that do not
substantially alter the material provisions of the agreement, and the execution thereof by the
mayor and the city attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 1st day of September,2020.

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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K{\{F..qPoRr
AGENDA ACTION FORM

Riqht-of-Wav Easement with Kingsport Power Companv

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City Managerf,¡/t{

AF-228-2020
August 31,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

September 1,2020
R. Trent
R. McReynolds

Recommendation:
Approve the Resolution.

Executive Summary:
AEP, d/b/a Kingsport Power Company, has requested easement across a small portion of the old Pet
Dairy property which will allow AEP to provide electrical power to property adjacent to city property

The resolution approves the easement and authorizes the mayor to execute the documents necessary
to convey the right-of-way easement to Kingsport Power Company. While the easement is forAmerican
Electric Power, it is in the name of its subsidiary, Kingsport Power Company.

Attachments:
1. Resolution
2. Easement and Project Location Map

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
RIGHT-OF-WAY EASEMENT WITH KINGSPORT POWER
COMPANY

WHEREAS, American Electric Power has requested from the City of Kingsport an

easement across a small portion of the old Pet Dairy property; and

WHEREAS, in doing so, the easement will enable American Electric Power to provide

electrical power to an adjacent property, and

WHEREAS, in order to extend the power lines, American Electric Power has requested
that the City of Kingsport execute a Right-of-Way Easement to Kingsport Power Company, a
subsidiary of American Electric Power; and

Now therefore,

BE lT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN as follows

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to execute, in a form approved by the city attorney, a Right-of-Way
Easement with Kingsport Power Company.

SECTION ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 1't day of September,2020.

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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THIS AGREEMENT. made this dav of ,20-20-,
by and between CITY OF KINGSPqRT = , arnunicioal corporation
oisanized and existinq under the laws of the State of TENNESSEE , herein
called "Grantor", and-KINGSPORT POWER COMPANY, a Virginia corporation, herein
called "Kingsport",

WITNESSETH:
That for and in consideration of the sum of One Dollar ($1.00), cash in hand paid

to Grantor by Kingsport, the receipt whereof is hereby acknowledged, Grantor hereby
grants, conúeys ánd warrants to Kingsport, its successors, assigns, lessees and
fenants, a right of way and easement for an electric power line or lines, and
communicatio-n lines, irí, on, along, throuoh. over, acros's or under the following
described lands of the Grantor situatéd in 11th Civil District, County of SULLIVAN ,

State ofTennessee, and bounded:

On the North by the lands of
On the East by the lands of
On the South by the lands of
On the West by the lands of

Konnarock Road
Citv of Kinqsport
Davis Livinq Trust
Baroer Buroer lnc.

ln the event Kingsport should remove all of said Kingsport's facilities from the lands
of the Grantor, then all of the rights, title and interest of the party of Kingsport in the
right of way and easement herein above granted, shall revert to the Grantor, its
successors and assigns.

Being a right of way and easement Twenty (20) feet in width, as shown shaded on that
certain Kingsport Power Company drawing "Exhibit A" dated 81412020, attached hereto
and made a part hereof.

Being a right of way easement over the same property conveyed to Grantors herein by
Land O Sun Dairies. LLC by deed dated December 20, 201 1 ,

and recorded in Sullivan County, Deed Book No. 3018 , Page 424

Map 061 M Group A ,CTLMap 061 M , Parcel 005,00

TOGETHER with the right, privilege and authority to Kingsport, its successors,
assigns, lessees and tenants, to construct, erect, install, place, operate, maintain,
inspéct, repair, renew, remove, add to the number of, and relocate at will, poles, with
wires, cables, crossarms, guys, anchors, grounding systems and all other appurtenant
equipment and fifures,- Ûnderground conduits, ducts, vaults, cables, wires,
transformers, pedestals, risers, pads, fixtures and appurtenances (hereinafter called
"Kingsport's Facilities"), and string wires and cables, adding thereto from time to time,
in, oi,'along, over, thrôugh, acros-s and underthe above reíerred to premises; the right
to cut down, trim, clear añd/or othenvise control, and at Kingsport's option, remove from
said premises, any trees, shrubs, roots, brush, undergrovuth, overhanging branches,
buildings or other ôbstructions which may endanger the safety of, or interfere with the
use of-Kingsports Facilities; the right to disturb the surface of said p.remises_ and to
excavate th-ereon; and the right of ingress and egress to and over said above referred to
premises, and any of the a-djoining-lands of the Grantor at any and all times, for the
þurpose of exerci3ing and eñjoyinþ the rights herein granted, and for doing anything
necessary or useful or convenient in connection therewith.

It is understood and agreed between the parties hereto, that the Grantor reserves
the right to use said lands in ãny way not inconsistent with the rights herein granted.

TO HAVE AND TO HOLD the same unto Kingsport Power Company, its
successors, assigns, lessees and tenants.

THIS INSTRUMENT PREPARED BY KINGSPORT POWER COMPANY, 420 RIVERPORT RD, KINGSPORT, TN 37660



It is agreed that the foregoing is the entire contract between the parties hereto, and that
this written agreement is complete in all its terms and provisions.

lN WITNESS WHEREOF, Grantor has caused its corporate name and seal to be
hereunto affixed the day and year first above written.

CITY OF KINGSPORT

Mayor

Attest:
City Recorder

STATE OF TENNESSEE
To-wit:

COUNry OF

Before me of the
State and County aforesaid, personally appeared

with whom I am personally acquainted and who,
upon oath, acknowledge himself/herself to be Mayor of City of Kingsport
Tennessee, the within named bargainor, a corporation, and that he/she as such
Mayor, being authorized so to do, executed the foregoing instrument for the purposes
therein contained, by signing the name of the corporation by himself/herself as _
Mayor.

Witness my hand and officialseal in County, State of
Tennessee, this the day of _,20-.

Notary Public
My Commission expires:

l, or we, hereby swear or affirm that the actual consideration for this transfer or value of
the property transferred, whichever is greater, is $ 1.00 , which
amount is equal to or greater than the amount which the property transferred
commanded at a fair and voluntary sale.

KINGSPORT POWER COMPANY

By:

STATE OF

COUNTY OF

My Commission Expires

TENNESSEE )
) To-wit:
)

Subscribed and sworn to before me this the _ day of 20-.

Notary Public
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Siqnature Authoritv - Tennessee Hiohwav Safetv Office (THSOì for the Tennessee
Hiqhwav Safetv Office FY 2l Grant

To:
From

Action Form No
Work Session:
First Reading:

AF-233-2020
August 31, 2020
N/A

FinalAdoption:
Staff Work By:
Presentation By

September 1,2020
Capt. Gore
Chief Quillin

Board of Mayor and Aldermen -
Chris McCarit, city ManagertL

Recommendation:
Approve the Resolution

Executive Summarv:
The Tennessee Highway Safety Office (THSO) requires quarterly reports as well as other grant related
documents be signed by a representative of the agency (City of Kingsport) receiving grant funds. To
that effect, the THSO will include a Signature Authority Consent Form in the paperwork for the grant
acceptance, which allows the Mayor to grant signatory authority to sign all grant related documents on
behalf of the organization for the FY '21 THSO grant (Community-Based Traffic Safety Enforcement
and Education).

Attachments:
1. Resolution.

YNO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
SIGNATURE AUTHORITY CONSENT FORM AND OTHER
DOCUMENTS NECESSARY AND PROPER DESIGNATING THE
CHIEF OF POLICE AS THE MAYOR'S DESIGNEE TO EXECUTE
GRANT REPORTS AND OTHER DOCUMENTS REQUIRED BY
GRANTS FROM THE TENNESSEE HIGHWAY SAFETY OFFICE

WHEREAS, the Tennessee Highway Safety Office grant, through the Ïennessee
Department of Safety and Homeland Security, requires a new Signature Authority Consent Form
for contracts, invoices, and other documents involved with the grants; and

WHEREAS, the Signature Authority Consent Form authorizes the mayor to execute
formal documents, and to designate an individual as signatory authority "to sign grant documents
required for reporting as contracted on behalf' of the city for a Community-Based Traffic Safety
Enforcement and Education Grant.

Now therefore,

BE IT RESOLVED BY THE, BOARD OF MAYOR AND ALDERMAN AS FOLLOWS

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney, and subject
to the requirements of Article X, Section 10 of the Charterof the City of Kingsport, an Signature
Authority Consent Form for contracts, invoices, and other documents with the Tennessee
Highway Safety Office for a Community-Based Traffic Safety Enforcement and Education Grant,
said Signatory Authority Consent Form being generally as follows:

SIGNATURE AUTHORITY CONSENT FORM

l_as the
Name of Person Granting Signature Authority (Printed) Title of Penson Granting Authority

@,H'3?]"?,,".theperson(s)identifiedbelowsignatoryauthority
for the 2020-2021 grant awarded by the Tennessee Highway Safety Offìce.
The following individual or individuals are entitled to sign all grant related documents on behalf of my
organization.

Name and Title (Printed) Signature
Name and Title (Printed) Signature
Name and Title (Printed) Signature

The above signatory authority granted to the above individual(s) may be revoked by me or by my
organization at any time by written notice to the Tennessee Highway Safety Office.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION ll. That the mayor is authorized to designate the chief of police as his

designee to complete and execute grant reports and other reporting documents, as required by

the grant from the Tennessee Highway Safety Office.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.



SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 1st day of September,2O2O.

PATRICK W. SHULL, MAYOR
ATTEST:

S¡DNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MIKE BILLINGSLEY, CITY ATTORNEY
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K${ç.-qPoRr
AGENDA ACT¡ON FORM

Siqnature Authoritv - Tennessee Hiqhwav Safetv Office (THSO) for the Tennessee
Hiohwav Safetv Office 2l Coordinator Grant

To:
From:

Action Form No.
Work Session:
First Reading:

AF-235-2020
August 31,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

September 1,2020
Capt. Gore
Chief Quillin

Board of Mayor and Aldermêî ^.,
Chris McCarit, city Manager 4í/(

Recommendation:
Approve the Resolution

Executive Summary:
The Tennessee Highway Safety Office (THSO) requires quarterly reports as well as other grant related
documents be signed by a representative of the agency (City of Kingsport) receiving grant funds. To
that effect, the THSO will include a Signature Authority Consent Form in the paperwork for the grant

acceptance, which allows the Mayor to grant signatory authority to sign all grant related documents on

behalf of the organization for the FY '21 THSO Coordinator grant.

Attachments:
1. Resolution

Y NO

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
SIGNATURE AUTHORITY CONSENT FORM AND OTHER
DOCUMENTS NECESSARY AND PROPER DESIGNATING THE
CHIEF OF POLICE AS THE MAYOR'S DESIGNEE TO EXECUTE
GRANT REPORTS AND OTHER DOCUMENTS REQUIRED BY
GRANTS FROM THE TENNESSEE HIGHWAY SAFETY OFF]CE

WHEREAS, the Tennessee Highway Safety Office grant, through the Tennessee
Department of Safety and Homeland Security, requires a new Signature Authority Consent Form
for contracts, invoices, and other documents involved with the grants; and

WHEREAS, the Signature Authority Consent Form authorizes the mayor to execute
formal documents, and to designate an individual as signatory authority "to sign grant documents
required for reporting as contracted on behalf' of the city for a Tennessee Highway Safety Office
(THSO) Coordinator Grant.

Now therefore,

BE IT RESOLVED BY THE, BOARD OF MAYOR AND ALDERMAN AS FOLLOWS:

SECTION 1. That the mayo¡ or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney, and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a Signature
Authority Consent Form for contracts, invoices, and other documents with the Tennessee
Highway Safety Office for a Tênnessee Highway Safety Office (THSO) Coordinator Grant, said
SignatoryAuthority Consent Form being generally as follows:

SIGNATURE AUTHORITY CONSENT FORM

l_as the qf
Name of Person Granting Signature Authority (Printed) Title of Person Granting Authority

hereby grant the person(s) identified below signatoryauthority
Name of Organization Receiving Grant

for the 2020-2021 grant awarded by the Tennessee Highway Safety Office.
The following individual or individuals are entitled to sign all grant related documents on behalf of my
organization.

Name and Title (Printed) Signature
Name and Title (Printed) Signature
Name and Title (Printed) Signature

The above signatory authority granted to the above individual(s) may be revoked by me or by my
organization at any time by written notice to the Tennessee Highway Safety Office.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION ll. That the mayor is authorized to designate the chief of police as his
designee to complete and execute grant reports and other reporting documents, as required by
the grant from the Tennessee Highway Safety Office.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.



SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 1st day of September,2020.

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MIKE B¡LLINGSLEY, CITY ATTORNEY
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AGENDA ACTION FORM 
 

Proposed Stormwater Annual Compliance Report  
 
To: Board of Mayor and Aldermen 
From: Chris McCartt, City Manager 
 
Action Form No.: AF-229-2019                                               
Work Session: August 31, 2020 
First Reading: N/A 

Final Adoption: September 1, 2020 
Staff Work By: David Edwards 
Presentation By: Ryan McReynolds

 
 
Recommendation: 
Approve the Resolution. 
 
 
Executive Summary: 
Kingsport’s stormwater permit requires that the municipal separate storm sewer system (MS4) submit 
an annual report to the Tennessee Department of Environment and Conversation (TDEC) by September 
30 of each calendar year that covers the previous compliance year.  A requirement states that prior to 
submitting the annual report to TDEC, the MS4 must publicly present the annual report for suggestions 
and comment. Therefore on August 24, 2020 the annual report was posted to the city’s website at 
https://www.kingsporttn.gov/wp-content/uploads/2020/08/City-of-Kingsport-2020-MS4-Annual-Report.pdf where 
the public is invited to submit questions and comments regarding the City of Kingsport’s 2020 MS4 
Annual Report. 
 
 
Attachments: 
1. Resolution 
2. Permit Requirements/Activities 
3. Proposed Annual Report 
                  Y      N    O     

Adler     __     __   __     
          Cooper     __     __   __     

Duncan     __     __   __     
George     __     __   __     
Olterman     __     __   __     
Phillips     __     __   __     
Shull     __     __   __    

 

https://www.kingsporttn.gov/wp-content/uploads/2020/08/City-of-Kingsport-2020-MS4-Annual-Report.pdf


RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
STORMWATER ANNUAL COMPLIANCE REPORT REQUIRED
BY THE TENNESSEE DEPARTMENT OF ENVIRONMENT AND
CONSERVAÏION

WHEREAS, the storm water permit the city has from the Tennessee Department of
Environment and Conservation requires that the city submit on behalf of its municipal separate
storm sewer system an annual report; and

WHEREAS, a public notice to receive suggestions and comments must be issued prior to
the adoption of the annual report; and

WHEREAS, on August 24, 2020 the annual report was posted to the city's website at
https://www.kinqsporttn.gov/wp-contenVuploads/2020/08/City-of-Kinqsport-2020-MS4-Annual-Report.pdf
where the public is invited to submit questions and comments; and

WHEREAS, a public meeting was held by the board of mayor and alderman on the 1st
day of September,2020.

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized and directed to execute, in a form approved by the city attorney, the
Stormwater Annual Compliance Report required by the Tennessee Department of Environment
and Conservation.

SECTTON ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 1st day of September,2020

PATRICK W. SHULL, MAYOR

ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



 
Tennessee Department of Environment and Conservation 

Division of Water Resources 
William R. Snodgrass Tennessee Tower,  

312 Rosa L. Parks Avenue, 11th Floor, Nashville, Tennessee 37243 
1-888-891-8332 (TDEC) 

 
Phase II Small Municipal Separate Storm Sewer System (MS4) Annual Report 

 

Page 1 of 6 
   CN-1291 (Rev.9-16)             RDA 1663 

1. MS4 Information 
 

Name of MS4:  CIty of Kingsport MS4 Permit Number:  TNS075388 

Contact Person:  David Edwards Email Address:  davidedwards@kingsporttn.gov 

Telephone:  (423) 343-9845 MS4 Program Web Address:  
https://www.kingsporttn.gov/water-services/stormwater/ 

Mailing Address:  225 West Center Street 

City:  Kingsport State:  TN ZIP code:  37660 
 

What is the current population of your MS4? 54,076 

What is the reporting period for this annual report? July1 2019 to June 30 2020 

2. Discharges to Waterbodies with Unavailable Parameters or Exceptional Tennessee Waters (Section 3.1) 

A. Does your MS4 discharge into waters with unavailable parameters (previously referred 
to as impaired) for pathogens, nutrients, siltation or other parameters related to 
stormwater runoff from urbanized areas as listed on TN’s most current 303(d) list and/or 
according to the on-line state GIS mapping tool (tdeconline.tn.gov/dwr/)? If yes, attach a 
list.   

 
 Yes          No 

B.   Are there established and approved TMDLs (http://www.tn.gov/environment/article/wr-
ws-tennessees-total-maximum-daily-load-tmdl-program) with waste load allocations for 
MS4 discharges in your jurisdiction?  If yes, attach a list. 

 Yes   No 

C. Does your MS4 discharge to any Exceptional Tennessee Waters (ETWs - 
http://environment-online.tn.gov:8080/pls/enf_reports/f?p=9034:34304:4880790061142)? If yes, 
attach a list. 

 Yes  No 

D. Are you implementing specific Best Management Practices (BMPs) to control pollutant 
discharges to waterbodies with unavailable parameters or ETWs?  If yes, describe the 
specific practices: Monthly inspection frequency requirement, special pollutant 
abatement plans for pollutant hot spots, detailed review and approval of stormwater 
pollution prevention plans, riparian buffer tree planting, bioretention islands, buffer 
property deed restrictions. 

 Yes  No 

 
3.  Public Education/Outreach and Involvement/Participation (Sections 4.2.1 and 4.2.2) 

A. Have you developed a Public Information and Education plan (PIE)?  Yes  No 

B. Is your public education program targeting specific pollutants and sources, such as Hot 
Spots?  If yes, describe the specific pollutants and/or sources targeted by your public 
education program:  MS4 and construction site runoff, illicit discharges including 
septage, sediment, oil and grease, applicators of pesticides, herbicides, and fertilizer, 
vehicle related fluids and illegal dumping. 

 Yes  No 

C. Do you have a webpage dedicated to your stormwater program? If yes, provide a 
link/URL:  https://www.kingsporttn.gov/water-services/stormwater/  

 Yes  No 

http://tdeconline.tn.gov/dwr/
http://environment-online.tn.gov:8080/pls/enf_reports/f?p=9034:34304:4880790061142
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D.   Summarize how you advertise and publicize your public education, outreach, involvement and participation 
opportunities:  Website, Facebook, public notices, billboards, newspaper articles, TNSA, and distribution of 
materials. 

E.   Summarize the public education, outreach, involvement and participation activities you completed during this 
reporting period:  Stormy visits Lynnview Community Center during its Summer Program; Presenter at Keep 
Kingsport Beautiful Conservation Camp; 2nd Annual Storm Drain Art Contest; Madd Branch Stream Cleanup;  
Mailed out stream buffer brochures to residents along impaired streams; Distribution of activity booklets to 4th 
graders; Rain Barrel Program.  

F.   Summarize any specific successful outcome(s) (e.g., citizen involvement, pollutant reduction, water quality 
improvement, etc.) fully or partially attributable to your public education and participation program during this 
reporting period:  Educating children about stormwater, distribution of 35 rainbarrels to residents, education of 
general public thru storm drain art, volunteers cleaning up litter along streams, replanting of riparian buffer on 
church property. 

 
4. Illicit Discharge Detection and Elimination (Section 4.2.3) 

     A. Have you developed and do you continue to update a storm sewer system map that 
shows the location of system outfalls where the municipal storm sewer system 
discharges into waters of the state or conveyances owned or operated by another MS4?  

 Yes  No 

     B. If yes, does the map include inputs into the storm sewer collection system, such as the 
inlets, catch basins, drop structures or other defined contributing points to the sewershed 
of that outfall, and general direction of stormwater flow? 

Yes  No 

     C. How many outfalls have you identified in your storm sewer system?  975 

     D. Do you have an ordinance, or other regulatory mechanism, that prohibits non-stormwater 
discharges into your storm sewer system?  

Yes  No 

     E. Have you implemented a plan to detect, identify and eliminate non-stormwater 
discharges, including illegal disposal, throughout the storm sewer system? If yes, provide 
a summary:  Education of the public and targeted employees. Implementing standard 
operting procedures for municipal operations. Complaint tracking, site plan review, and 
inspections. 

 Yes  No 

     F.     How many illicit discharge related complaints were received this reporting period? 3 

     G. How many illicit discharge investigations were performed this reporting period?  3 

     H. Of those investigations performed, how many resulted in valid illicit discharges that were addressed and/or 
eliminated?  2 

 
5.    Construction Site Stormwater Runoff Pollutant Control (Section 4.2.4) 

     A. Do you have an ordinance or other regulatory mechanism requiring:  
Construction site operators to implement appropriate erosion prevention and sediment 
control BMPs consistent with those described in the TDEC EPSC Handbook?   
 

 Yes  No 

Construction site operators to control wastes such as discarded building materials, 
concrete truck washout, chemicals, litter, and sanitary waste? 
 

 Yes  No 
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Design storm and special conditions for unavailable parameters waters or Exceptional 
Tennessee Waters consistent with those of the current Tennessee Construction General 
Permit (TNR100000)?  
 

 Yes  No 

     B.    Do you have specific procedures for construction site plan (including erosion prevention 
and sediment BMPs) review and approval? 

 

 Yes  No 

     C.    Do you have sanctions to enforce compliance?  
 

 Yes  No 

     D.    Do you hold pre-construction meetings with operators of priority construction activities 
and inspect priority construction sites at least monthly? 

 Yes  No 

     E.    How many construction sites disturbing at least one acre or greater were active in your jurisdiction this reporting 
period?  36 

     F.    How many active priority and non-priority construction sites were inspected this reporting period?  36 
     G.    How many construction related complaints were received this reporting period?  7  

 
6.    Permanent Stormwater Management at New Development and Redevelopment Projects (Section 4.2.5) 

     A.    Do you have a regulatory mechanism (e.g. ordinance) requiring permanent stormwater 
pollutant removal for development and redevelopment projects? If no, have you 
submitted an Implementation Plan to the Division? 

     B.    Do you have an ordinance or other regulatory mechanism requiring: 

 Yes  No
 Yes  No 

Site plan review and approval of new and re-development projects?  Yes  No 

A process to ensure stormwater control measures (SCMs) are properly installed and 
maintained?  Yes  No 

Permanent water quality riparian buffers? If yes, specify requirements:  Refer to 
Ordinance Section 38-169(d) and Chapter 6 of the Stormwater Management Manual.   Yes  No 

 

     C. What is the threshold for development and redevelopment project plans plan review (e.g., all projects, projects 
disturbing greater than one acre, etc.)?   All projects 

     D. How many development and redevelopment project plans were reviewed for this reporting period?   22 

     E. How many development and redevelopment project plans were approved?   12 

     F.    How many permanent stormwater related complaints were received this reporting period?  2 
     G. How many enforcement actions were taken to address improper installation or maintenance?  2 

     H. Do you have a system to inventory and track the status of all public and private SCMs 
installed on development and redevelopment projects?  Yes  No 

     I. Does your program include an off-site stormwater mitigation or payment into public 
stormwater fund? If yes,  specify.          Yes  No 

 
7.   Stormwater Management for Municipal Operations (Section 4.2.6) 

    A. As applicable, have stormwater related operation and maintenance plans that include information related to 
maintenance activities, schedules and the proper disposal of waste from structural and non-structural stormwater 
controls been developed and implemented at the following municipal operations: 

Streets, roads, highways?  Yes  No 

Municipal parking lots?  Yes  No 
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Maintenance and storage yards?  Yes  No 

Fleet or maintenance shops with outdoor storage areas?  Yes  No 

Salt and storage locations?  Yes  No 

Snow disposal areas?  Yes  No 

Waste disposal, storage, and transfer stations?  Yes  No 

     B. Do you have a training program for employees responsible for municipal operations at 
facilities within the jurisdiction that handle, generate and/or store materials which 
constitute a potential pollutant of concern for MS4s? 

 Yes  No 

If yes, are new applicable employees trained within six months, and existing applicable 
employees trained and/or retrained within the permit term?   Yes  No 

 
8.   Reviewing and Updating Stormwater Management Programs (Section 4.4) 

    A.    Describe any revisions to your program implemented during this reporting period including but not limited to: 

Modifications or replacement of an ineffective activity/control measure.  N/A 
Changes to the program as required by the division to satisfy permit requirements.  N/A 
Information (e.g. additional acreage, outfalls, BMPs) on newly annexed areas and any resulting updates to your 
program.  No newly annexed areas 

    B.    In preparation for this annual report, have you performed an overall assessment of your 
stormwater management program effectiveness? If yes, summarize the assessment 
results, and any modifications and improvements scheduled to be implemented in the 
next reporting period.  Stormwater Management Plan available upon request 

 Yes  No 
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9.  Enforcement Response Plan (Section 4.5) 

    A.     Have you implemented an enforcement response plan that includes progressive 
enforcement actions to address non-compliance, and allows the maximum penalties 
specified in TCA 68-221-1106? If no, explain.        

 Yes  No 

    B.     As applicable, identify which of the following types of enforcement actions (or their equivalent) were used during 
this reporting period; indicate the number of actions, the minimum measure (e.g., construction, illicit discharge, 
permanent stormwater management), and note those for which you do not have authority: 

Action Construction Permanent 
Stormwater 

Illicit 
Discharge In Your ERP? 

Verbal warnings #24 #4 #3  Yes  No 

Written notices #4 #1 #       Yes  No 

Citations with 
administrative penalties #2 #1 #       Yes  No 

Stop work orders #3 #      #       Yes  No 

Withholding of plan 
approvals or other 
authorizations 

#2 #      #       Yes  No 

Additional Measures  #1 #      #        Describe: TDEC enforcement 
involvement with Mike Bailey 

   C. Do you track instances of non-compliance and related enforcement documentation?  Yes  No 

   D. What were the most common types of non-compliance instances documented during this reporting period?  
Inadequate EPSC installation and maintenance 

 

 
10.  Monitoring, Recordkeeping and reporting (Section 5) 

    A. Summarize any analytical monitoring activities (e.g., planning, collection, evaluation of results) performed during 
this reporting period.  October 2019:  E. Coli, benthic, habitat survey, physical parameters, flow on Clark Branch, 
Kendrick Creek, Leslie Branch, Little Horse Creek, Madd Branch, Miller Branch, Reedy Creek, and Tranbarger 
Branch.   April 2020:  E. Coli/nutrients, benthic, habitat survey, physical parameters, flow on Gaines Branch, 
Gravelly Branch, Horse Creek, Rock Springs Branch, and Unnamed Tribuary to Reedy Creek.  Data available 
upon request. 

    B.     Summarize any non-analytical monitoring activities (e.g., planning, collection, evaluation of results) performed 
during this reporting period.  Visual Stream Assessments of Reedy Creek (July 2019) and Horse Creek (August 
2019).  Outfall Inspections of Dry Hollow, Slate Branch, and several unnamed tributaries - 154 total outfalls 
inspected.  Date available upon request. 

    C. If applicable, are monitoring records for activities performed during this reporting period 
submitted with this report.  Yes  No 

 
11.  Certification 



 
Phase II Small Municipal Separate Storm Sewer System (MS4) Annual Report 

 

Page 6 of 6 
    CN-1291 (Rev.9-16)        RDA 1663 

 

This report must be signed by a ranking elected official or by a duly authorized representative of that person. See 
signatory requirements in sub-part 6.7.2 of the permit. 
 
“I certify under penalty of law that this document and all attachments were prepared under my direction or supervision 
in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information 
submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, 
accurate, and complete. I am aware that there are significant penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing violations.” 

 
 
Patrick W. Shull, Mayor 

    
 
      

 

Printed Name and Title Signature Date 

 
 

Annual reports must be submitted by September 30 of each calendar year (Section 5.4) to the appropriate Environmental 
Field Office (EFO), identified in the table below: 
 
 

EFO Street Address City Zip Code Telephone 
Chattanooga 1301 Riverfront Pkwy, Suite 206 Chattanooga 37402 (423) 634-5745 
Columbia 1421 Hampshire Pike Columbia 38401 (931) 380-3371 
Cookeville 1221 South Willow Ave. Cookeville 38506 (931) 520-6688 
Jackson 1625 Hollywood Drive Jackson 38305 (731) 512-1300 
Johnson City 2305 Silverdale Road Johnson City 37601 (423) 854-5400 
Knoxville 3711 Middlebrook Pike Knoxville 37921 (865) 594-6035 
Memphis 8383 Wolf Lake Drive Bartlett 38133 (901) 371-3000 
Nashville 711 R S Gass Boulevard Nashville 37216 (615) 687-7000 
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STORMWATER MANAGEMENT 

Solutions. Accomplishments. CLEAN Water 

We’re All About  

CLEAN Water 



City of Kingsport  
Stormwater Utility 

HISTORY   November 2011 the Stormwater Management 

Utility was established as required by The Federal Clean Water 

Act for cities with more than 10,000 residents to implement a 

stormwater program to control and monitor polluted stormwater 

runoff.    

PURPOSE    To address stormwater pollution and flooding issues allowing the City to reduce runoff con-

taminants while prioritizing and initiating flood mitigation projects. 

The utility is responsible for the operation, construction, maintenance and rehabilitation of stormwater         

facilities; for stormwater system planning, property acquisition related to stormwater management and for   

review of stormwater development plans for compliance with federal and state regulations, stormwater man-

agement ordinances, policies, procedures and manuals. 

GOALS   Comprehensively examine flooding 
and stormwater issues in the community; 

Established resources and became a Tennessee 
Department of Environment and Conservation 
qualified local program, allowing the development 
community  greater  flexibility and timeliness in 
determining how best to meet federal mandates; 

Adequately fund stormwater management needs 
at the lowest possible cost by proactive action; 

Reduce flooding; 

Improve stream habitat, conditions and water  
quality. Work toward de-listing of impaired streams 
within the City limits. 

ACTIVITIES / ACCOMPLISHMENTS    

In accordance with the City’s MS4 NPDES permit the  Stormwater Division must file this report with the Ten-

nessee Department of Environment and Conservation (TDEC) to document the activities completed in the 

past fiscal year. The activities noted are within the required  program areas of the MS4 permit.  The City’s 

permit compliance activities are subject to periodic audits by TDEC. 

Many activities have been completed that go beyond the requirements of the NPDES permit.  This report pro-
vides opportunity for activity updates: 

 Between July 1, 2019 and June 30, 2020 the Stormwater Division sponsored two separate stream clean-

ups of Madd Branch.  ETSU students and community volunteers collected litter and dumped items from in 
and around the creek.  The Stormwater Division plans to sponsor at least two stream clean-ups per year.  



ACTIVITIES / ACCOMPLISHMENTS (continued) 

 In September 2019 the Stormwater Division held its second annual Storm Drain Art Contest.  Five storm 

drains were enhanced with public art, done by local amateur artists, with the purpose being environmental 

education.  The contest, it’s progress, and the final artworks were publicized in the newspaper and Face-

book. 

 In Spring 2020 the Stormwater Division constructed and distributed 35 rain barrels to city residents.  

When used, these will catch stormwater runoff and utilize it for lawns and gardens.  Plans are to do this 

project annually. 

 Between July 1, 2019 and June 30, 2020 the Stormwater Division distributed stormwater educational ma-

terials to 555 4th graders. 

 Between July 1, 2019 and June 30, 2020 the Stormwater Division distributed stream buffer educational 

materials to 240 residents.  This led to the planting of a riparian buffer along a small section of Miller 

Branch, an impaired stream. 

 In September 2019 a Stormwater Division staff member presented information to approximately 900 ele-

mentary students at Keep Kingsport Beautiful’s Conservation Camp. 

 In Spring 2020 the Market Street Bulb-out project created four water quality swales that provide storm-

water infiltration around four existing storm drains.  These swales also serve as attractive traffic calming 

structures. 

 In 2020, one-half acre of area in Brickyard Park was planted with native trees, as part of the urban forestry 

program funded through the City’s CIP program.  This project restored riparian buffer along a small un-

named tributary of the South Fork of the Holston River, as well as removed this area from the City’s land-

scape maintenance area, saving City resources. 

 In 2020 the Stormwater Division hired Barge Design Solutions, Inc. to survey all remaining stormwater 

infrastructure into the GIS system. 

 In 2020 the Stormwater Division hired CDM Smith, Inc. to develop a master plan for the direction of storm-

water management projects. 

 In 2020 the Stormwater Division installed water level monitoring stations at Cleek Road bridge and Loch-

wood sinkhole to monitor flooding events.  Plans are to use real-time data to warn drivers of flooding, and 

to make improvements to structures or roadways. 

 Continuation of the ‘YourGOV’ cell phone app has provided citizens with the ability for real time input of 

drainage issues and concerns.  This app gives citizens a means to notify City staff of drainage problems 

such as clogged drains and pipes, illicit discharges, and construction site issues. ‘YourGov’ requests as 

well as any subsequent repair work by City staff is documented within the Cartegraph asset management 

system. Cartegraph data allow City leaders to optimize decision making processes and increase level of 

service to citizens.  

 Continuing inspections of certain ‘hot spots’ before and after significant storm events are managed via the            

Cartegraph asset management system. Crews are dispatched to inspect and clean obstructions from   

culverts and catch basins that are known to trap debris.  

 City stormwater employees currently hold Board of Directors and Regional Chair leadership positions with 

the Tennessee Stormwater Association. 
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August 28, 2020 
 
Honorable Patrick W. Shull, Mayor 
   and Honorable Board of Aldermen 
City of Kingsport 
225 West Center Street 
Kingsport, TN  37660 
 
Dear Mayor Shull and Members of the Board: 
 
Thank you for your recent correspondence.  We acknowledge receipt on August 21, 2020, of a request from 
the City of Kingsport (the “City”) for a report on a plan of refunding (the “Plan”) for the City’s proposed 
issuance of an estimated $15,045,000 General Obligation Refunding Bonds, Series 2020 (Federally 
Taxable).  
 
Pursuant to the provisions of Tennessee Code Annotated Title 9 Chapter 21, enclosed is a report based upon 
our review of the City’s Plan.  The Plan, this letter, and the enclosed report should be made available on 
the City’s website and must be presented to each member of the Board for review prior to the adoption of 
a refunding bond authorizing resolution.  
 
Changes to our Office 
 
We are enclosing a memorandum about the newly created Division of Local Government Finance within 
the Comptroller’s Office.  
 
If you should have questions or need assistance, please feel free to contact your financial analyst, Lori 
Barnard, at 615.747.5347 or Lori.Barnard@cot.tn.gov.   
 
Very truly yours, 

 
Betsy Knotts 
Director of the Division of Local Government Finance 
 
cc:  Ms. Jean Suh, Audit Review Manager, Division of Local Government Audit, COT 
 Mr. Sidney H. Cox, Chief Financial Officer, City of Kingsport 
 Mr. Rick Dulaney, Raymond James & Associates, Inc. 

Ms. Elizabeth Zuelke, Raymond James & Associates, Inc. 
Ms. Cindy Barnett, Esq., Adams and Reese LLP 
 

Enclosures: Report of the Director of the Division of Local Government Finance 
  Comptroller’s Memorandum Regarding New Division  
BK:lb

mailto:Lori.Barnard@cot.tn.gov


 

 

 
 
 
 
 
 
 

Report of the Director of the Division of Local Government Finance 
Concerning the Proposed Issuance of 

General Obligation Refunding Bonds, Series 2020 (Federally Taxable) 
City of Kingsport, Tennessee 

 
This report is being issued pursuant to T.C.A. § 9-21-903 and is based upon information as 
presented in a plan of refunding (the “Plan”) received by our office on August 21, 2020, from the 
City of Kingsport (the “City”).  Our report provides information to assist the governing body in its 
responsibility to understand the nature of the refunding transaction, including the costs, risks, and 
benefits, prior to approving the issuance of the refunding bonds and is designed to provide 
consistent and comparable information for all local governments in Tennessee. 
 
This report does not constitute approval or disapproval of the Plan or a determination that a 
refunding is advantageous or necessary nor that any of the refunded obligations should be 
refinanced or remain outstanding until their respective dates of maturity.  This report does not 
address compliance with federal tax regulations and is not to be relied upon for that purpose.  The 
City should discuss these issues with bond counsel.  This report and the City’s Plan must be 
presented to the governing body prior to the adoption of a refunding bond resolution.   
 
Refunding Analysis 
 
At the request of the Chief Financial Officer, our office has reviewed the City’s Plan, as required 
by TCA § 9-21-903, and provides the following analysis based upon the assumptions outlined in 
the Plan: 
 
The City intends to issue by competitive sale $15,045,000 General Obligation Refunding Bonds, 
Series 2020 (Federally Taxable) (the “Series 2020 Refunding Bonds”) priced at a premium of 
$226,403, to advance refund: 
 

1) $10,015,000 General Obligation Public Improvement Bonds, Series 2011, dated December 
16, 2011, maturing March 1, 2023 and thereafter; and  

2) $4,290,000 General Obligation Public Improvement Bonds, Series 2012C, dated June 22, 
2012, maturing April 1, 2023 and thereafter.   

 
The bonds being refunded total $14,305,000 and will hereinafter be known collectively as the 
“Refunded Bonds”. 
 

• The City’s objective for the refunding is to achieve debt service savings. 
 

• The estimated net present value debt service savings is $1,276,325, or 8.92% of the 
refunded principal amount of $14,305,000. 
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• The final maturity of the Series 2020 Refunding Bonds does not extend beyond the final 
maturity of the Refunded Bonds.  
 

• The proposed structure of the Series 2020 Refunding Bonds is not balloon indebtedness as 
defined in T.C.A. § 9-21-134. 
 

• Estimated cost of issuance is summarized below and is based upon the par amount of 
$15,045,000 for the Series 2020 Refunding Bonds: 
 

 
 
Changes to the Structure of the Repayment Schedule 
 
If the structure is revised, the City should determine if the new structure complies with the 
requirements of T.C.A. § 9-21-134 concerning balloon indebtedness.   
 
Financial Professionals 
 
The Plan was prepared by the City with the assistance of Raymond James & Associates, Inc.  
Municipal advisors have a fiduciary responsibility to the City.  Underwriters have no fiduciary 
responsibility to the City.  They represent the interests of their firm and are not required to act in 
the City’s best interest without regard to their own or other interests.   
 
The Municipal Securities Rulemaking Board (MSRB) establishes rules and notices that municipal 
advisors and underwriters must follow when engaging in municipal securities transactions and 
advising investors and local governments.  To learn more about the obligations of the City’s 
underwriter and municipal advisor, please read the information posted on the MSRB website: 
www.msrb.org. 
 
Plan Assumptions 
 
The assumptions of the Plan are the assertions of the City.  An evaluation of the preparation, 
support and underlying assumptions of the Plan has not been performed by our office.  This report 
provides non assurances of the reasonableness of the underlying assumptions.  The assumptions 
included in the City’s Plan may not reflect either current market conditions or market conditions 
at the time of sale.  The Series 2020 Refunding Bonds may be issued with a structure different 
from that of the Plan.   
  

 Amount 
Price per 

$1,000 Bond
Estimated Underwriter's Discount 82,748$      5.50$                
Municipal Advisor (Raymond James) 39,500        2.63                  
Bond Counsel (Adams and Reese) 35,000        2.33                  
Rating Agencies 44,000        2.92                  
Other Fees 6,500          0.43                  
Total Cost of Issuance 207,748$    13.81$              

http://www.msrb.org/
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Debt Management Policy 
 
The City has adopted a debt management policy and has indicated in its Plan that the proposed 
refunding transaction complies with the City’s policy.  
 
Requirements After the Refunding Bonds Have Been Issued 
 
We have included a listing of certain compliance requirements your local government will be 
responsible for once the refunding bonds have been issued.  The listing is not all inclusive and you 
should work with your municipal advisor and bond counsel to ensure compliance with legal and 
regulatory requirements related to the proposed refunding. 
 
Effective Date for this Report 
 
This report is effective for a period of ninety (90) days from the date of the report.  If the refunding 
transaction has not been priced during this ninety (90) day period, a new plan of refunding, with 
new analysis and estimates based on market conditions at that time, must be submitted to our 
office.  We will then issue a report on the new plan for the City’s governing body to review prior 
to adopting a new refunding bonds authorizing resolution. 
 

 
Betsy Knotts 
Director of the Division of Local Government Finance 
Date:  August 28, 2020 
 
Enclosure: Requirements After Debt is Issued 
 
 
 



  
 

 

Requirements After Debt is Issued 
 
• Annual Budget Approval 

Your local government will be subject to an annual budget approval process for the life of the 
outstanding debt as required by TCA § 9-21-403.  Please refer to our online guidance at: 
tncot.cc/budget. 
 

• Debt Management Policy 
Your local government should regularly review and, if necessary, amend its debt management policy.  
Please submit any amended policy to our office immediately upon adoption.  Guidance concerning 
debt management policies is available at: tncot.cc/debt-policy. 

 
• Required Notification  

We recognize that the information provided in the Plan submitted to our office is based on preliminary 
analysis and estimates and that actual results will be determined by market conditions at the time of 
sale.  However, if it is determined prior to the issuance of the debt, that the actual results will differ 
significantly from the information provided in the submitted Plan and the City decides to proceed with 
the issue, the City’s governing body and our office should be notified after the sale by the local 
government’s Chief Executive Officer or the Chief Financial Officer regarding these differences.  The 
Chief Executive Officer must state that they were aware of the differences and determined to proceed 
with the issuance of the debt.  Notification will be necessary only if there is a change of ten percent 
(10%) or more in any of the following:  
 

(1) An increase in the principal amount of the debt issued;  
(2) An increase in costs of issuance; or 
(3) A decrease in the cumulative savings or increase in the loss.   

 
The notification must include an explanation for any significant differences and the justification for a 
change of ten percent (10%) or more from the amounts in the plan.  This notification should be 
presented to the City’s governing body and our office with the required filing of the Report on Debt 
Obligation, Form CT-0253. 

 
• Debt Report 

Pursuant to T.C.A. § 9-21-151(6)(c), a Debt Report (the “Report”) shall be completed and filed with 
the governing body of the local government no later than forty-five (45) days after the issuance of 
the debt, with a copy (including attachments, if any) filed with the Division of Local Government 
Finance.  The Report and instructions may be accessed at: tncot.cc/debt-report.  No public entity 
may enter into additional debt if it has failed to file the Report.   
 

• Rule 15c2-12 of the Securities Exchange Act 
Local governments that have issued municipal securities on or after February 27, 2019, are required 
to report certain information related to the issuance of financial obligations.  Information on the 
reporting requirements is available on the Municipal Securities Rulemaking Board (MSRB) 
Electronic Municipal Market Access EMMA® website:  emma.msrb.org. 

https://www.comptroller.tn.gov/office-functions/state-and-local-finance/local-government/debt/report-on-debt-obligation.html
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