
  

 

 

 

 

 

 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

Monday, July 6, 2020, 4:30 p.m. 
City Hall, 225 W. Center St., Council Room 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 
Vice Mayor Colette George    Alderman Darrell Duncan 
Alderman Jennifer Adler     Alderman Tommy Olterman 
Alderman Betsy Cooper     Alderman James Phillips 

Leadership Team 

Chris McCartt, City Manager 
Ryan McReynolds, Deputy City Manager 
J. Michael Billingsley, City Attorney 
Sid Cox, City Recorder/Chief Financial Officer 
Scott Boyd, Fire Chief 
David Quillin, Police Chief 
George DeCroes, Human Resources Director 
Ken Weems, Planning Manager 
Jessica Harmon, Assistant to City Manager 

 
 
 

1. Call to Order 
 

2. Roll Call 
 

3. A determination by the board that meeting electronically and prohibiting the physical presence of the public 
at the meeting is necessary to protect public health, safety, and welfare or all concerned in light of the COVID-
19 virus. 

 
4. Homeless Initiative – Jonathan Anderson & Erin Gray 

 
5. Review of Items on July 7, 2020 Business Meeting Agenda 

 
6. Adjourn 
 
 

Next Work Session July 20 



BMA Report, July 6, 2020 
 

Financial Comments – John Morris 
 
Local Option Sales Tax 2.25% - Five Year History 
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City of Kingsport
Project Status in Pictures

July 7, 2020

1 Preston Forest Park

DBHS 3

2 Allandale Tank Rehabilitation
Grading for the walking path is nearly complete and the
concrete work is about 75% complete.

An ADA parking lot project is happening at the DB track,
including a retaining wall and new ADA parking spaces.

The tank received a deep clean, including sandblasting
the inside, and fresh paint. This tank project is complete.

1

4 Wilcox Overpass
Crews are continuing to landscape around the
overpass with the project close to completion.

2

3

4



Status Updates on Active Projects sorted by Cost
Estimated Cost Project 

Owner
CurrentStatusCompletion 

Date
Project Name Project Description

$13,500,000.00 Ryan 
McReynolds

TDOT contract amendment approved by BMA and is 
routed for signatures.  This reduced the local 
commitment from $2.0 million to $1.0 million MPO 
funds.  Updated estimated cost to reflect 
amendment.

12/31/2022SR 347 (Rock Springs Road) 
[State &MTPO funded]

TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$6,000,000.00 Michael 
Thompson

City staff working on ROW phase.  Notices of 
proposed acquisition have been mailed and we are 
in process of hiring appraisal consultants.

6/1/2021Main Street Rebuild The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$5,963,000.00 Niki Ensor Wet well pre-work inspection complete - results 
favorable. FM E/I/B continues down Greenbelt. 
Demo still ongoing inside pump station.

12/31/2020West Kingsport Forcemain and 
Pump Station Improvements

Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$3,500,000.00 Michael 
Thompson

Mattern & Craig working in NEPA phase.4/30/2024Island Road Improvements from 
SR-126 to Kingsport City Limits

This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

$3,312,698.00 Ryan 
McReynolds

installation of finishes on 4th & 5th floors continue.7/31/2020City Hall Relocation - Phase 1 Renovations of floors 3 thru 6 for the consolidation of City 
offices to one location at 415 Broad Street.

$2,888,300.00 Niki Ensor 73 of the 95 remote sites are online. Progess 
meeting held 5/28/20

8/28/2020Wastewater Facilities 
SCADA/Telemetry Project

Design and installation of SCADA/Telemetry system that will 
serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring in 
the distribution and collection systems.

$2,508,812.00 Niki Ensor Engineers are reviewing submittals5/18/2021WWTP Electrical Improvements Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

$2,500,000.00 Michael 
Thompson

Consultant is working on NEPA document.12/31/20212021 Main Road Paving (MTPO 
Funded)

Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$2,300,000.00 Ryan 
McReynolds

Architect is working on plans and having discussions 
with staff.

12/31/2020Justice Center Renovations Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$2,225,522.00 Ryan 
McReynolds

Metal stud framing has started on first floor.12/23/2020City Hall Relocation - Phase 2 Renovations of floors 1 & 2 for the consolidation of City 
offices to one location at 415 Broad Street.

$1,477,741.00 Chad Austin Contractor to begin work in the fall.9/3/2021Phase 5 Water Improvements Project includes water line replacements in Fort Robinson 
area, Sherwood Road, Roller Street area, Gibson Mill area, 
and Waverly Road.

Thursday, July 02, 2020 Page 1 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$1,131,898.15 Michael 
Thompson

Summers-Taylor is low bidder and TDOT has 
concurred with the bid.   Bringing recommedation 
to award to July 6&7 BMA meeting.

5/28/2021 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$1,131,898.15 Michael 
Thompson

Summers-Taylor is low bidder and TDOT has 
concurred with the bid.   Bringing recommedation 
to award to July 6&7 BMA meeting.

5/28/2021Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$1,044,000.00 Kitty Frazier Barge has been given survey data for West Park 
Development.  Needs as built survey data.   Still 
working on NEPA

5/31/2024Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

$1,000,000.00 Michael 
Thompson

City crews to begin work in this area mid July.8/1/2020Area 11b Asphalt Paving Paving of asphalt streets in Upper Sevier Terrace (area 
between Fairview, W. Stone Drive, Lynn Garden Dr)

$937,442.00 Kitty Frazier Subgrade grading continuing, preparation for 
retaining wall installation underway.

8/25/2020Kingsport Greenbelt - Eastern 
Extension - Phase 1 (2019-C6)

New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$873,345.88 Chad Austin Contractor to return to area on 6/22/2020.2/12/20212019 I & I Sewer 
Rehab/Replacement

Project will include sanitary sewer rehab/replacement in 
the White Street/Gibson Mill area, Fort Robinson area, 
Konnarock Road, Brooks Street Alley, and DB Track & Field.

$699,000.00 Niki Ensor Allandale Tank is complete. Paint is on 7 day cure 
before putting tank back on line. Contractor to 
begin staging Hillcrest Tank site theis weekend.

9/30/2020Hillcrest & Allandale Water 
Storage Tank Rehabilitation

Will be a partial rehabilitaion Allandale tank and a full 
rehabilitation of Hillcrest Tank.

$464,703.10 Chad Austin Contractor is installing sewer through the Taylor 
Property.

8/1/2020Border Regions Sanitary Sewer 
Extension - Tri Cities Crossing 
Area

Sanitary sewer extension in the vicinity of the Tri Cities 
Crossing proposed development

$415,000.00 Chad Austin TDOT to begin construction June 1, 2020; project 
estimated completion dated 8/31/2021

8/31/2021SR 93- Fall Branch section (TDOT) TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$352,000.00 Chad Austin TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, along 
with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$197,791.00 Kitty Frazier Bids were opened 6/23/2020.  Staff is moving 
forward with contract documents for the low bid of 
$197,791 from Goins, Rash, Cain, Inc.

11/24/2020Riverfront Parking Facility Construction of a 23 space parking lot on the south side of 
Industry Drive.

$135,715.47 Kitty Frazier Grading nearing completion.    Concrete work is 
approximately 75% complete.

8/31/2020Preston Forest Park - Trails and 
Parking Improvements

Construction of parking and trails in Preston Forest Park.

Thursday, July 02, 2020 Page 2 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Status Updates on Active Projects sorted by Completion Date
Estimated Cost Project 

Owner
Project Name CurrentStatusCompletion 

Date
Project Description

$3,312,698.00 Ryan 
McReynolds

City Hall Relocation - Phase 1 installation of finishes on 4th & 5th floors continue.7/31/2020Renovations of floors 3 thru 6 for the consolidation of City 
offices to one location at 415 Broad Street.

$464,703.10 Chad Austin Border Regions Sanitary Sewer 
Extension - Tri Cities Crossing 
Area

Contractor is installing sewer through the Taylor 
Property.

8/1/2020Sanitary sewer extension in the vicinity of the Tri Cities 
Crossing proposed development

$1,000,000.00 Michael 
Thompson

Area 11b Asphalt Paving City crews to begin work in this area mid July.8/1/2020Paving of asphalt streets in Upper Sevier Terrace (area 
between Fairview, W. Stone Drive, Lynn Garden Dr)

$937,442.00 Kitty Frazier Kingsport Greenbelt - Eastern 
Extension - Phase 1 (2019-C6)

Subgrade grading continuing, preparation for 
retaining wall installation underway.

8/25/2020New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$2,888,300.00 Niki Ensor Wastewater Facilities 
SCADA/Telemetry Project

73 of the 95 remote sites are online. Progess 
meeting held 5/28/20

8/28/2020Design and installation of SCADA/Telemetry system that will 
serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring in 
the distribution and collection systems.

$135,715.47 Kitty Frazier Preston Forest Park - Trails and 
Parking Improvements

Grading nearing completion.    Concrete work is 
approximately 75% complete.

8/31/2020Construction of parking and trails in Preston Forest Park.

$699,000.00 Niki Ensor Hillcrest & Allandale Water 
Storage Tank Rehabilitation

Allandale Tank is complete. Paint is on 7 day cure 
before putting tank back on line. Contractor to 
begin staging Hillcrest Tank site theis weekend.

9/30/2020Will be a partial rehabilitaion Allandale tank and a full 
rehabilitation of Hillcrest Tank.

$197,791.00 Kitty Frazier Riverfront Parking Facility Bids were opened 6/23/2020.  Staff is moving 
forward with contract documents for the low bid of 
$197,791 from Goins, Rash, Cain, Inc.

11/24/2020Construction of a 23 space parking lot on the south side of 
Industry Drive.

$2,225,522.00 Ryan 
McReynolds

City Hall Relocation - Phase 2 Metal stud framing has started on first floor.12/23/2020Renovations of floors 1 & 2 for the consolidation of City 
offices to one location at 415 Broad Street.

$5,963,000.00 Niki Ensor West Kingsport Forcemain and 
Pump Station Improvements

Wet well pre-work inspection complete - results 
favorable. FM E/I/B continues down Greenbelt. 
Demo still ongoing inside pump station.

12/31/2020Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$2,300,000.00 Ryan 
McReynolds

Justice Center Renovations Architect is working on plans and having discussions 
with staff.

12/31/2020Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$873,345.88 Chad Austin 2019 I & I Sewer 
Rehab/Replacement

Contractor to return to area on 6/22/2020.2/12/2021Project will include sanitary sewer rehab/replacement in 
the White Street/Gibson Mill area, Fort Robinson area, 
Konnarock Road, Brooks Street Alley, and DB Track & Field.

Thursday, July 02, 2020 Page 1 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$2,508,812.00 Niki Ensor WWTP Electrical Improvements Engineers are reviewing submittals5/18/2021Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

$1,131,898.15 Michael 
Thompson

 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Summers-Taylor is low bidder and TDOT has 
concurred with the bid.   Bringing recommedation 
to award to July 6&7 BMA meeting.

5/28/2021Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$1,131,898.15 Michael 
Thompson

Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Summers-Taylor is low bidder and TDOT has 
concurred with the bid.   Bringing recommedation 
to award to July 6&7 BMA meeting.

5/28/2021Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$6,000,000.00 Michael 
Thompson

Main Street Rebuild City staff working on ROW phase.  Notices of 
proposed acquisition have been mailed and we are 
in process of hiring appraisal consultants.

6/1/2021The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$415,000.00 Chad Austin SR 93- Fall Branch section (TDOT) TDOT to begin construction June 1, 2020; project 
estimated completion dated 8/31/2021

8/31/2021TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$1,477,741.00 Chad Austin Phase 5 Water Improvements Contractor to begin work in the fall.9/3/2021Project includes water line replacements in Fort Robinson 
area, Sherwood Road, Roller Street area, Gibson Mill area, 
and Waverly Road.

$2,500,000.00 Michael 
Thompson

2021 Main Road Paving (MTPO 
Funded)

Consultant is working on NEPA document.12/31/2021Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$352,000.00 Chad Austin SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, along 
with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$13,500,000.00 Ryan 
McReynolds

SR 347 (Rock Springs Road) [State 
&MTPO funded]

TDOT contract amendment approved by BMA and is 
routed for signatures.  This reduced the local 
commitment from $2.0 million to $1.0 million MPO 
funds.  Updated estimated cost to reflect 
amendment.

12/31/2022TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$3,500,000.00 Michael 
Thompson

Island Road Improvements from 
SR-126 to Kingsport City Limits

Mattern & Craig working in NEPA phase.4/30/2024This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

Thursday, July 02, 2020 Page 2 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$1,044,000.00 Kitty Frazier Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

Barge has been given survey data for West Park 
Development.  Needs as built survey data.   Still 
working on NEPA

5/31/2024This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

Thursday, July 02, 2020 Page 3 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



 

 
 
 
 
 
 
 
 
 
 

AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

BUSINESS MEETING 
 

Tuesday, July 7, 2020, 7:00 p.m. 
City Hall, 225 W. Center St., Courtroom 

 
Board of Mayor and Aldermen 

 
Mayor Patrick W. Shull, Presiding    
Vice Mayor Colette George   Alderman Darrell Duncan 
Alderman Jennifer Adler    Alderman Tommy Olterman 
Alderman Betsy Cooper    Alderman James Phillips 
 

City Administration 
 
Chris McCartt, City Manager 
Ryan McReynolds, Deputy City Manager 
J. Michael Billingsley, City Attorney 
Sid Cox, City Recorder/Chief Financial Officer 
David Quillin, Police Chief 
Scott Boyd, Fire Chief 
George DeCroes, Human Resources Director 
Ken Weems, Planning Manager 
Jessica Harmon, Assistant to City Manager 

 
I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
II.B. INVOCATION – Mayor Shull 
 
III.A. ROLL CALL 
 
III.B. A determination by the board that meeting electronically with limited physical presence 

of the public at the meeting is necessary to protect public health, safety, and welfare 
or all concerned in light of the COVID-19 virus. 

 
IV.A.  RECOGNITIONS & PRESENTATIONS 

1. Recognition of Ms. Maggie Seymour – Mayor Shull 
  

Revised 7/7/20 



Board of Mayor and Aldermen  Page 2 of 4 
Business Meeting 
July 7, 2020 
 
 
IV.B. APPOINTMENTS 

1. Appointment to PETWORKS (AF: 184-2020) (Mayor Shull) 
• Appointment 

 
2. Appointment to the Stormwater Appeals Board (AF: 185-2020) (Mayor Shull) 

• Appointment 
 

3. Appointments to the Regional Planning Commission (AF: 188-2020) (Mayor Shull) 
• Appointments 

 
4. Appointments to the Employee Dependent Scholarship Program (AF: 183-2020) 

(Mayor Shull) 
• Appointments 

 
V.  APPROVAL OF MINUTES 

1. Work Session – June 15, 2020 
2. Business Meeting – June 16, 2020 

 
VI. COMMUNITY INTEREST ITEMS 
 

A. PUBLIC HEARINGS 
1. Amend Zoning of 2380-2392 Cleek Road from A-1 (Agricultural District) to R-

1B (Residential District) (AF: 169-2020) (Ken Weems) 
• Public Hearing 
• Ordinance – First Reading 

 
2. Amend Zoning of a Portion of Parcel 3, Tax Map 120 Located off Breckenridge 

Trace from M-1R (Light Manufacturing Restricted District) and P-1 
(Professional Offices District) to R-1B (Residential District) (AF: 170-2020) 
(Ken Weems) 

• Public Hearing 
• Ordinance – First Reading 

 
3. Vacate Section of Right-of-Way, Formerly Known as Draper Street, Located 

Adjacent to 628 E Market Street (AF: 64-2020) (Ken Weems) 
• Public Hearing 
• Ordinance – First Reading 

 
COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state your name and address 
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 
  



Board of Mayor and Aldermen  Page 3 of 4 
Business Meeting 
July 7, 2020 
 
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
1. Consideration of an Ordinance to Appropriate Funding and a Resolution to 

Execute all Documents Necessary to Amend and Accept a Section 5339 
Capital Grant Amendment for FTA Project Number TN-2016-029 from the U.S. 
Department of Transportation (AF 189-2020) (Chris Campbell) 

• Ordinance – First Reading 
• Resolution 

 
2. Approve Revisions to Sewer Use Ordinance Section 102-226 (C) Table A. User 

Discharge Restrictions to Reflect change to Silver Monthly Average Discharge 
Limit in Industrial User Local Limits Evaluation (AF: 194-2020) (Ryan 
McReynolds) 

• Ordinance – First Reading 
 

3. Budget Adjustment Ordinance for Various Funds in FY20 (AF: 191-2020) (Chris 
McCartt) 

• Ordinance – First Reading 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 
1. Amend Zoning of Property Located at the Intersection of West Stone Drive and 

Netherland Inn Road from R-3 to B-3 (AF: 157-2020) (Ken Weems) 
• Ordinance – Second Reading and Final Adoption 

 
2. Annex and Adopt a Plan of Service for the Worthington Drive Annexation and 

Amend Zoning (AF: 158-2020) (Ken Weems) 
• Ordinance – Second Reading and Final Adoption 

 
3. Appropriate $75,845 from the U.S. Department of Justice for the Coronavirus 

Emergency Supplemental Funding Program Grant #2020-H1999-TN-VD (AF: 
160-2020) (David Quillin) 

• Ordinance – Second Reading and Final Adoption 
 

D. OTHER BUSINESS 
1. Authorize the Reimbursement of Materials Agreement Funds to The Edinburgh 

Group, LLC for the Edinburgh Phase 12 Development (AF: 33-2020) (Ryan 
McReynolds) 

• Resolution 
 

2. Awarding the Bid for Water Treatment Plant and Water Distribution Sites 
SCADA Master Plan Implementation to Custom Controls (AF: 192-2020) 

• Resolution 
 

3. Execute all Documents Necessary to Apply and Accept a Section 5339 Capital 
Grant from FTA for Transit Vehicles from the U.S. Department of 
Transportation (AF: 190-2020) (Chris Campbell) 

• Resolution 
 



Board of Mayor and Aldermen  Page 4 of 4 
Business Meeting 
July 7, 2020 
 

4. Amend TDOT Grant Contracts for Phases 1 and 2 of the Stone Drive Multi-
Modal Access Project (AF: 167-2020) (Ryan McReynolds) 

• Resolution – Phase 1 
• Resolution – Phase 2 

 
5. Award Bid to Summers-Taylor, Inc. for Stone Drive Multi-Modal Access Project 

Phases 1 and 2 (AF: 168-2020) (Ryan McReynolds) 
• Resolution 

 
6. Amend Contract with CentralSquare Technologies, LLC for the Purchase of 

TRAKIT (Community Development Software) (AF: 164-2020) (Ryan 
McReynolds) 

• Resolution 
 

7. Amending CDM Smith Agreement to Include Project Inspection for the Water 
Facilities Portion of SCADA Master Plan Implementation (AF: 193-2020) (Ryan 
McReynolds) 

• Resolution 
 
VII. CONSENT AGENDA 

1. Approve the Area Agency on Aging and Disability Grant for FY 20-21 (AF: 166-
2020) (Shirley Buchanan) 

• Resolution 
 

2. Letter of Authorization with the Virginia Department of Transportation Accepting 
Federal and State Funds on Behalf of the Kingsport MTPO (AF: 165-2020) (Lesley 
Phillips) 

• Resolution 
 

3. Release of All Claims for North Carolina Farm Bureau Insurance and its Insured, 
James Taylor (AF: 171-2020) (Mike Billingsley) 

• Resolution 
 

4. Extension of Approval for Northeast State Community College to Enter into Sub-
lease Agreements with Participating Institutions (AF: 186-2020) (Jessica Harmon) 

• Resolution 
 

5. Rejecting the Award of the Bids and Purchase Orders for Three (3) Extended Cab 
with Utility Body & One (1) ½ Ton 4X4 Pickup Truck (AF: 174-2020) (Ryan 
McReynolds, Steve Hightower) 

• Resolution 
 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. Visitors 

 
IX. ADJOURN 

Withdrawn 7/7/20 
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KINGSPORT\rENNEssIE
AGENDA ACTION FORM

Appoi ntment to PETWORKS

To:
From

Board of Mayor and Aldermen
Chris McCartt, City Manager C/î/L

Action Form No.
Work Session:
First Reading:

AF-184-2020
July 6, 2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

July 7,2020
Mayor Shull
Mayor Shull

Recommendation:
Approve appointment.

Executive Summarv:
It is recommended to reappoint John Campbellto PETWORKS for a one additionalyear. lf approved by
the Board of Mayor and Aldermen the recommended table reflects term dates.

Terms are typically two years with no term limits. The committee is comprised of nine (9) members of
which two (2) are appointed by the Board of Mayor and Aldermen; one (1) appointed by the Sullivan
County Humane Society and the remaining six (6) are appointed by PETWORKS.

Current Commission:
Member Term

Expires
No. of
Terms

Eligibility

John CamDbell 7t1t20 1 Citv of KPT
7t1t21 1 Citv of KPTJeff Fleminq

N/A PetworksTom Parham 7t1t21
N/A Humane SocietvCarol Perkins 7rU21

PetworksGary Andes 7t1t21 N/A
PetworksTerri Jones 7t1t20 N/A

MarvLee Davis 7t1t21 N/A Petworks
Russell Adkins 7t1t20 N/A Petworks
Judv Smith 7t1t20 N/A Petworks

Attachments:
None

Recommended Commission:
Term

Expires
No. of
Terms

EligibilityMember

7t1t21 2 Citv of KPTJohn Campbell
7t1t21 1 Citv of KPTJeff Flemi

N/A PetworksTom Parham 7t1t21
N/A Humane SocietvCarol Perkins 7t|t21

PetworksGarv Andes 7 t1t21 N/A
Terri Jones 7t1t20 N/A Petworks
MarvLee Davis 7t'v2'l N/A Petworks
Russell Adkins 7t1t20 N/A Petworks
Judv Smith 7t1t20 NiA Petworks

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull
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Kt\.{pJPoRr
AGENDA ACTION FORM

Appointment to the Stormwater Appeals Board

To:
From

Action Form No.
Work Session:
First Reading:

AF-185-2020
July 6, 2020
N/A

FinalAdoption:
Staff Work By:
Presentation By

July 7,2020
Mayor Shull
Mayor Shull

Board of Mayor and Aldermen
Chris McCartt, City tlanager C4

Recommendation:
Approve appointment

Executive Summarv:
It is recommended to appoint Sharon Duncan to the StormwaterAppeals Board as the Regional Planning
Commission representative. lf approved by the Board of Mayor and Aldermen the recommended table
reflects term dates.

Terms are three years with no term limits. The committee is comprised of four (4) members; one (1)

Board of Mayor and Aldermen rep., one (1) Planning Commission rep., the Planning Director and the
Building Official.

Gurrent Board
Member Term

Expires
No. of
Terms

Eligibility

BMA RepAlderman Phillips Term of
Ofc.

N/A

Sam Booher 6t30t20 1 PC Rep
Ken Weems Term of

Ofc.
N/A Planning D¡rector

Keith Bruner Term of
Ofc.

N/A Bldg. Official

Attachments:
None

Recommended Board
Member Term

Expires
No. of
Terms

Eligibility

Alderman Ph¡llips Term of
Ofc.

N/A BMA Rep

PC RepSharon Duncan 6t30t23 I
N/A Planning DirectorKen Weems Term of

Ofc.
Term of

Ofc.
N/A Bldg. OfficialKeith Bruner

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull
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AGENDA ACTION FORM

Aopointments to the Reqi nal Plannino Commission

To:
From

Action Form No
Work Session:
First Reading:

AF-188-2020
July 6,2Q20
N/A

FinalAdoption:
Staff Work By:
Presentation By:

July 7,2020
Mayor Shull
Mayor Shull

Board of Mayor and Aldermen - -

Chris McCartt, City Manager (/L

Recommendation:
Approve appointments.

Executive Summarv:
It is recommended to reappoint John Moody to a third four-year term to the Regional Planning
Commission and to appoint Brad Blackwell to a four-year term replacing Mark Selby. lf approved by the
Board of Mayor and Aldermen the recommended table reflects term dates.

Terms are four years with no term limits. The commission is comprised of nine (9) members; one (1)

Board of Mayor and Aldermen rep., one (1) residing within the regionalarea and outside of the municipal
boundary and seven (7) at-large members.

Current Commission
Member Term

Exp¡res
No. of
Terms

Eligibility

Alderman Phillips Term of
ofc.

N/A BMA Rep

Phil Rickman 6t30t23 2 At-larqe
John Moodv 6t30t20 2 At-larqe
Mark Selbv 6t30t20 2 At-larqe
Paula Stauffer 6t30t23 I Countv Rep

6t30t21 2 At-larqeBeverley Perdue
6t30t21 1 At-larqeSam Booher

At-laroeSharon Duncan 6t30t21 1

Pat Breedinq 6t30t21 I At-larqe

Attachments:
1. Brad Blackwell Bio

Recommended Commission
Term

Exp¡res
No. of
Terms

EligibilityMember

Alderman Phillips Term of
ofc.

N/A BMA Rep

Phil Rickman 6t30t23 2 At-larqe
John Moody 6t30t23 2 At-larqe

6t30t23 I AFlarqeBrad Blackwell
6t30t23 1 Countv RepPaula Stauffer
6t30t21 2 At-larqeBeverley Perdue
6t30t21 1 At-larqeSam Booher

1 AþlarqeSharon Duncan 6t30t21
At-larqePat Breedinq 6t30t21 1

Adler
Cooper
Duncan
George
Olterman
Phill¡ps
Shull

Y NO



Brad Blackwell

1553 Crescent Drive

Kingsport, TN 37664

bradblackwell3rôemail.com

423-863-4L46

I have grown up in Kingsport, and now, since moving back in 2018, am so excited to start raising my

young family in this great part of the state and country. I believe this city and this area has a lot to offer,

and as many assets and resources that could be utilized in a profound way to attract young professionals

and their families to the area and retain them; thus, growing the overall economy.

I graduated from Dobyns-Bennett in 2OO7 , from UT-Knoxville in 2OL2 and got my MBA from UT in 2015.

My father, Dr. Jerry Blackwell, is a cardiologist and formerly the Chief Medical Officer at Ballad Health.

My wife, Hannah (Marcum) Blackwell is also a Kingsport native. Her family represents an emergency

room physician at Holston Valley Medical Center and owners four separate independent pharmacies in

the region. Her late grandfather, Boots Duke, was a local business man and an actively involved

member of the community for many years.

Family and close friends have taken notice of my interest to get involved and have strongly encouraged

me to explore opportunities for how I could help serve.
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Appointments to the Emplovee Dependent Scholarship Proqram

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City Manager

AF-183-2020
July 6,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

July 7,202Q
Mayor Shull
Mayor Shull

Recommendation:
Approve appointments

Executive Summary:
It is recommended to reappoint Jennifer Thacker to the Employee Dependent Scholarship Program to
her first full term. lt is also recommended to appoint Laura Feagins to fulfill an unexpired term. lf
approved by the Board of Mayor and Aldermen the recommended table reflects term dates.

Terms are three years with one term limit with the Mayor's right to reappoint for one additionalterm. The
committee is comprised of five (5) members of which three (3) are appointed by the City of Kingsport.

Current Committee:
Term

ExDires
No. of
Terms

EligibilityMember

Appointed by
City of KPT

Jennifer Thacker 8t1t20 Fulf¡ll¡ng
unexpired

term
8t1t20 1 Appo¡nted by

KHRA
Esther Rudolphe

Terry Cunningham 8t1t20 1 Appointed by
KHRA

Melissa Sanders 8t1t20 1

(moved)
Appointed by
City of KPT

8t1t20 1 Appointed by
Citv of KPT

Lora Barnett

Attachments:
1. Laura Feagins Bio

Recommended Committee
No. of
ïerms

EligibilityMember Term
Exp¡res
8t1t23 1 Appointed by

Citv of KPT
Jennifer Thacker

Esther Rudolphe 8t1t20 1 Appointed by
KHRA

,| Appointed by
KHRA

Terry Cunningham 8t1t20

Appointed by
City of KPT

Laura Feagins 8t1t21 Fulf¡ll¡ng
Unexpired

Term
8t1t23 1 Appointed by

Citv of KPT
Lora Barnett

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Y NO



Laura King Feagins

A native of Wilson, N.C., LauraKing Feagins,4'7, moved to Kingsport from Charleston, S.C., in
1985. She graduated from Kingsport's Dobyns-Bennett High School in 1990 and received her
Bachelor of Science degree in early childhood education from Carson-Newman University,
Jefferson City, Tenn., in 1995. She has been a teacher for more than 20 years, holding positions

at Andrew Jackson Elementary School, Mountain View United Methodist Church and Colonial
Heights Presbyterian Church. After teaching preschool for 7 years at First Friends-First Baptist
Church , she now serves as chief substitute

Laurais a member of Mafair United Methodist Church, where she has served on the Worship
Committee, Children's Director Search Committee and Finance Committee. She also served as

Stewardship co-chair for six years. Lauraalso volunteers on the Kingsport Chamber Annual
Dinner Committee. She is married to Bob Feagins and they have one son, Higgs. Laura enjoys
reading, exercising, the theater, the Symphony and spending time with her family and

friends. Most of all, she loves being a wife and mother.

Laura Feagins
2232 Silv erdale Road, Kingsport, 37 660
423-963-3830
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Minutes of the Regular Work Session of the 
Board of Mayor and Aldermen, City of Kingsport, Tennessee 
Monday, June 15, 2020, 4:30 PM  
Council Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 

  Mayor Patrick W. Shull, Presiding   
  Vice-Mayor Colette George     
  Alderman Jennifer Adler (via zoom call)  

   Alderman Betsy Cooper (via zoom call) 
   Alderman Darrell Duncan (via zoom call)  
   Alderman Tommy Olterman 
   Alderman James Phillips  
   
   City Administration 
   Chris McCartt, City Manager 
   Ryan McReynolds, Deputy City Manager 
   J Michael Billingsley, City Attorney 

 Sid Cox, City Recorder/Chief Financial Officer 
   Angie Marshall, City Clerk/Deputy City Recorder 
   John Morris, Budget Officer 
   Ken Weems, Planning Manager 
   Jessica Harmon, Assistant to the City Manager 
   George DeCroes, Human Resources Manager (via zoom call) 
   David Quillin, Police Chief (via zoom call) 
   Jason Hudson, Economic Development Director 
   
1. CALL TO ORDER:  4:30 p.m. by Mayor Patrick W. Shull.  
 
2. ROLL CALL: By City Recorder Cox.  

 
3. A determination by the board that meeting electronically and prohibiting the physical 
presence of the public at the meeting is necessary to protect public health, safety and welfare 
of all concerned in light of the COVID-19 virus.  
Mayor Shull made this declaration and each alderman verbally affirmed. 

 
4. BRICKYARD UPDATE. Jason Hudson gave a presentation on this item, pointing out the 
options were a combination of greenspace and residential or greenspace and light industrial. 
After speaking with members of the community recommends the combination with residential. 
There was considerable discussion but the board agreed to move forward with this option. 

 
5. REVIEW OF AGENDA ITEMS ON THE JUNE 16, 2020 REGULAR BUSINESS 
MEETING AGENDA.  City Manager McCartt gave a summary for each item on the proposed 
agenda.  The following items were discussed at greater length or received specific questions 
or concerns. 
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of 
Kingsport, Tennessee, Monday, June 15, 2020 

 
VI.A.1 Amend Zoning of 1100 Oak Street from B-3 (Highway Oriented Business 
District) to R-3 (Low Density Apartment District) (AF: 81-2020). Ken Weems presented this 
item, noting it was owner requested. He stated he had received many communications 
regarding this rezoning with only three being in favor of it. The Planning Commission voted to 
send a negative recommendation as this would not comply with the land use and would also 
result in spot zoning. Vice Mayor George also pointed out there was not enough parking to 
support this and more variances would have to be approved at a later date. Discussion ensued. 
 
VI.D.1 Amend Fee Resolution for FY21 Fees and Charges Provided for in the City 
Code (AF: 153-2020). City Manager McCartt pointed out there were minimal changes with 
most being verbiage adjustments.  
 
VI.D.3  Authorize City Recorder to Reconcile and Adjust Uncollectible Property Tax for 
Tax Year 2009 (AF: 116-2020). City Recorder Cox explained this would allow staff to adjust 
the books because property tax can’t be collected after ten years.  
 
VI.D.7 Approval of Issuance of Tax Exempt Revenue Bonds by the Industrial 
Development Board of the City of Kingsport, Tennessee for the Kingsport West 
Apartments Project (AF: 163-2020). City Manager McCartt noted this was a requirement. 
City Attorney Billingsley further stated there was a public hearing in January and there was no 
liability to the city. 
 
VIII.B Approval of Issuance of Tax Exempt Revenue Bonds by the Industrial 
Development Board of the City of Kingsport, Tennessee for the Kingsport West 
Apartments Project. City Recorder Cox provided information on the annual financial report 
for FY19 and answered questions from the board.  
 
 Mayor Shull commented on the arrangements for the public at the business meeting tomorrow 
night in light of the COVID-19 stipulations. 

 
6. ADJOURN.  Seeing no other matters presented for discussion at this work session, 
Mayor Shull adjourned the meeting at 6:00 p.m. 
 

 
 

         
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor     
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Minutes of the Regular Business Meeting of the 
Board of Mayor and Aldermen of the City of Kingsport, Tennessee 
Tuesday, June 16, 2020, 7:00 PM 
Large Court Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 
  Mayor Patrick W. Shull, Presiding   
  Vice-Mayor Colette George     
  Alderman Jennifer Adler (via zoom call)  
  Alderman Betsy Cooper (via zoom call)      
  Alderman Darrell Duncan (via zoom call)  
  Alderman Tommy Olterman 
  Alderman James Phillips  
   
  City Administration 
  Chris McCartt, City Manager 
  J Michael Billingsley, City Attorney 
  Sidney H. Cox, City Recorder/Chief Financial Officer 
  Angie Marshall, City Clerk/Deputy City Recorder 

David Quillin, Police Chief 
Ken Weems, Planning Manager 

 
I. CALL TO ORDER:  7:00 p.m., by Mayor Patrick W. Shull. 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG: Ken Weems. 
 
II.B. INVOCATION:  Pastor Paul Becker, Concordia Lutheran Church.  
 
III.A. ROLL CALL:  By City Recorder Cox.  All Present.     
 
III.B. A determination by the board that meeting electronically and prohibiting the 

physical presence of the public at the meeting is necessary to protect public health, 
safety and welfare of all concerned in light of the COVID-19 virus. 

 Mayor Shull made this declaration and each alderman verbally affirmed. 
 
IV.A. RECOGNITIONS AND PRESENTATIONS.  None.   
 
IV.B. APPOINTMENTS/REAPPOINTMENTS.  None.     
 
V. APPROVAL OF MINUTES. 
 
Motion/Second:  Duncan/Adler, to approve minutes for the following meetings: 

A. May 28, 2020 Called Business Meeting 
B. June 1, 2020 Work Session 
C. June 2, 2020 Regular Business Meeting 

Approved in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
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Minutes of the Regular Business Meeting of the Board of Mayor and Aldermen 
of the City of Kingsport, Tennessee, Tuesday, June 16, 2020 
 
 
VI. COMMUNITY INTEREST ITEMS. 
 

A. PUBLIC HEARINGS.   
 

1. Amend Zoning of 1100 Oak Street from B-3 (Highway Oriented 
Business District) to R-3 (Low Density Apartment District) (AF: 81-2020) (Ken 
Weems).   
 
PUBLIC COMMENT ON ITEM VI.A.1.  The following citizens commented at this time: 
Rhonda Dingus, Jackie Wilson, Brenda Watterson, Richard Brown, Michael Gillis, Joe 
Carr and Bradley Williams. Mr. Gillis, manager of the property, asked to withdraw the 
application but staff determined he could not as he was not the property owner. There 
was considerable discussion. 
 
Motion/Second:  Phillips/Cooper, to pass: 
AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, TEXT AND MAP, TO 
REZONE PROPERTY LOCATED ALONG OAK STREET FROM B-3, HIGHWAY 
ORIENTED BUSINESS DISTRICT TO R-3, LOW DENSITY APARTMENT DISTRICT IN 
THE 11TH CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY FOR THE 
VIOLATION OF THIS ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Failed on first reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “nay.” 
 

2. Vacate Section of Right-of-Way, Formerly Known as Draper 
Street, Located Adjacent to 628 East Market Street (AF: 64-2020) (Ken Weems).  This 
item was withdrawn on June 15, 2020. 

 
3. Amend Zoning of Property Located at the Intersection of West 

Stone Drive and Netherland Inn Road from R-3 to B-3 (AF: 157-2020) (Ken Weems).  
 
PUBLIC COMMENT ON ITEM VI.A.3.  None. 

 
Motion/Second:  George/Olterman, to pass: 
AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, TEXT AND MAP, TO 
REZONE PROPERTY LOCATED AT THE INTERSECTION OF WEST STONE DRIVE 
AND NETHERLAND INN ROAD FROM R-3, LOW DENSITY APARTMENT DISTRICT 
TO B-3, HIGHWAY ORIENTED BUSINESS DISTRICT IN THE 7TH CIVIL DISTRICT OF 
HAWKINS COUNTY; TO FIX A PENALTY FOR THE VIOLATION OF THIS 
ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

4.  Annex and Adopt a Plan of Service for the Worthington Drive 
Annexation and Amend Zoning (AF: 158-2020) (Ken Weems). 
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of the City of Kingsport, Tennessee, Tuesday, June 16, 2020 
 
 
PUBLIC COMMENT ON ITEM VI.A.4.  None.   
 
Motion/Second:  Duncan/George, to pass: 
Resolution No. 2020-214, A RESOLUTION TO ANNEX THAT CERTAIN TERRITORY 
ADJOINING THE PRESENT CORPORATE BOUNDARIES OF THE CITY OF 
KINGSPORT, EMBRACING THAT CERTAIN PART OF THE 13th CIVIL DISTRICT OF 
SULLIVAN COUNTY, TENNESSEE, AND KNOWN AS THE WORTHINGTON DRIVE 
ANNEXATION, AS HEREINAFTER DESCRIBED; TO INCORPORATE THE SAME 
WITHIN THE CORPORATE BOUNDARIES OF THE CITY OF KINGSPORT, 
TENNESSEE; AND TO FIX THE EFFECTIVE DATE OF THIS RESOLUTION 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
Motion/Second:  Phillips/Olterman, to pass: 
AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, TEXT AND MAP, TO 
REZONE PROPERTY LOCATED ALONG WORTHINGTON DRIVE FROM COUNTY R-
1, LOW DENSITY RESIDENTIAL DISTRICT, AND COUNTY R-3B, RESIDENTIAL 
DISTRICT, TO R-1B, RESIDENTIAL DISTRICT IN THE 13TH CIVIL DISTRICT OF 
SULLIVAN COUNTY; TO FIX A PENALTY FOR THE VIOLATION OF THIS 
ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 
Motion/Second:  Adler/George, to pass: 
Resolution No. 2020-215, A RESOLUTION ADOPTING A PLAN OF SERVICES FOR 
THE WORTHINGTON DRIVE ANNEXATION OF THE CITY OF KINGSPORT, 
TENNESSEE 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

5.  Adopt the Citizen Participation Plan and Amend the 2019 Annual 
Action Plan for the Community Development Block Grant Program (AF: 156-2020) 
(Ken Weems).  

 
PUBLIC COMMENT ON ITEM VI.A.5.  None.   
 
Motion/Second:  Phillips/Duncan, to pass: 
Resolution No. 2020-216, A RESOLUTION ADOPTING A COMMUNITY 
DEVELOPMENT BLOCK GRANT CITIZEN PARTICIPATION PLAN AND 
AUTHORIZING THE MAYOR TO EXECUTE ALL DOCUMENTS NECESSARY AND 
PROPER TO EFFECTUATE THE PURPOSE OF THE CITIZEN PARTICIPATION PLAN 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
 



   Page 4 of 10 
Minutes of the Regular Business Meeting of the Board of Mayor and Aldermen 
of the City of Kingsport, Tennessee, Tuesday, June 16, 2020 
 
 
Motion/Second:  Olterman/Cooper, to pass: 
Resolution No. 2020-217, A RESOLUTION AMENDING THE COMMUNITY 
DEVELOPMENT BLOCK GRANT 2019 ANNUAL ACTION PLAN AND AUTHORIZING 
THE MAYOR TO EXECUTE ALL DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE ANNUAL ACTION PLAN 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
PUBLIC COMMENT.  Mayor Shull invited citizens in attendance to speak about any of 
the remaining agenda items. There being no one coming forward to speak, the Mayor 
closed the public comment segment. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING.     
 

1. Appropriate $75,845 from the U.S. Department of Justice for the 
Coronavirus Emergency Supplemental Funding Program Grant #2020-H1999-TN-
VD (AF: 160-2020) (David Quillin). 
 
Motion/Second:  Duncan/Adler, to pass: 
AN ORDINANCE TO AMEND GENERAL PROJECTS-SPECIAL REVENUE FUND 
BUDGET FOR THE YEAR ENDING JUNE 30, 2020; AND, TO FIX THE EFFECTIVE 
DATE OF THIS ORDINANCE 
Passed on first reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.    
   

1. Adopt FY20-21 Budget (AF: 129-2020) (Chris McCartt). 
 
Motion/Second:  George/Phillips, to pass: 
ORDINANCE NO. 6862, AN ORDINANCE OF THE CITY OF KINGSPORT, 
TENNESSEE, ADOPTING A FINAL BUDGET AND APPROPRIATING FUNDS FOR THE 
FISCAL YEAR BEGINNING JULY 1, 2020 AND ENDING JUNE 30, 2021, AND TO FIX 
THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

2. Adopt FY20-21 Water Fund Budget (AF: 130-2020) (Chris 
McCartt). 

 
Motion/Second:  George/Duncan, to pass: 
ORDINANCE NO. 6863, AN ORDINANCE OF THE CITY OF KINGSPORT, 
TENNESSEE, ADOPTING A FINAL WATER FUND BUDGET AND APPROPRIATING 
FUNDS FOR THE FISCAL YEAR BEGINNING JULY 1, 2020 AND ENDING JUNE 30, 
2021, AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
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Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

3. Adopt FY20-21 Sewer Fund Budget (AF: 131-2020) (Chris 
McCartt). 
 
Motion/Second:  Adler/Cooper, to pass: 
ORDINANCE NO. 6864, AN ORDINANCE OF THE CITY OF KINGSPORT, 
TENNESSEE, ADOPTING A FINAL SEWER FUND BUDGET AND APPROPRIATING 
FUNDS FOR THE FISCAL YEAR BEGINNING JULY 1, 2020 AND ENDING JUNE 30, 
2021, AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

4. Adopt FY20-21 Metropolitan Planning Project Grant Budget    
(AF: 132-2020) (Chris McCartt). 
 
Motion/Second:  Olterman/George, to pass: 
ORDINANCE NO. 6865, AN ORDINANCE TO APPROPRIATE METROPOLITAN 
TRANSPORTATION PLANNING GRANT PROJECT FUNDS; AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

5. Adopt FY20-21 Urban Mass Transit Budget (AF: 133-2020) (Chris 
McCartt). 
 
Motion/Second:  Duncan/Adler, to pass: 
ORDINANCE NO. 6866, AN ORDINANCE TO APPROPRIATE URBAN MASS 
TRANSIT GRANT PROJECT FUNDS AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

6. Adopt FY20-21 Special Schools Projects Grant Fund Budget 
(AF: 134-2020) (Chris McCartt, David Frye). 
 
Motion/Second:  Olterman/Adler, to pass: 
ORDINANCE NO. 6867, AN ORDINANCE TO ESTABLISH SPECIAL SCHOOL GRANT 
PROJECT FUND 145 FOR SPECIAL SCHOOL PROJECTS GRANT, TO 
APPROPRIATE SUCH FUNDS AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
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7. Adopt FY20-21 School Public Law 93-380 Grant Project Fund 
Budget (AF: 135-2020) (Chris McCartt, David Frye). 
 
Motion/Second:  Duncan/Cooper, to pass: 
ORDINANCE NO. 6868, AN ORDINANCE TO ESTABLISH PL93-380 GRANT PROJECT 
FUND FOR THE PL93-380 GRANT, TO APPROPRIATE SUCH FUNDS AND TO FIX 
THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

8. Provide for FY20-21 Community Development Block Grant 
Budget (AF: 136-2020) (Chris McCartt). 
 
Motion/Second:  George/Phillips, to pass: 
ORDINANCE NO. 6869, AN ORDINANCE TO APPROPRIATE U. S. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT COMMUNITY DEVELOPMENT BLOCK 
GRANT FUNDS FOR THE FISCAL YEAR ENDING JUNE 30, 2021; AND, TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

9. Budget Adjustment for Various Funds in FY20 (AF: 137-2020) 
(Chris McCartt). 
 
Motion/Second:  George/Phillips, to pass: 
ORDINANCE NO. 6870, AN ORDINANCE TO AMEND VARIOUS PROJECT FUND 
BUDGETS FOR THE YEAR ENDING JUNE 30, 2020; AND, TO FIX THE EFFECTIVE 
DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

D. OTHER BUSINESS.   
 

1. Amend Fee Resolution for FY21 Fees and Charges Provided for 
in the City Code (AF: 153-2020) (Chris McCartt).  

 
Motion/Second:  Adler/George, to pass: 
Resolution No. 2020-218, A RESOLUTION SETTING THE RATES, FEES AND 
CHARGES AS PROVIDED BY THE CITY OF KINGSPORT CODE OF ORDINANCES 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

2. Approve a Telework Policy for Eligible City Employees                            
(AF: 159-2020) (George DeCroes).  
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Motion/Second:  Duncan/Cooper, to pass: 
Resolution No. 2020-219, A RESOLUTION ADOPTING A TELEWORK POLICY 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

3. Authorize City Recorder to Reconcile and Adjust Uncollectible 
Property Tax for Tax Year 2009 (AF: 116-2020) (Joe May). 

 
Motion/Second:  George/Cooper, to pass: 
Resolution No. 2020-220, A RESOLUTION AUTHORIZING THE CITY RECORDER TO 
RECONCILE AND ADJUST DELINQUENT PROPERTY TAX RECEIVABLES IN FISCAL 
YEAR 2020 FOR THE TAX YEAR 2009 AND AUTHORIZING AND DIRECTING THE 
MAYOR AND THE CITY RECORDER TO EXECUTE ANY PLEADINGS NECESSARY 
AND PROPER FOR THE DELINQUENT TAX COLLECTION LAWSUIT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

4. Professional Services Agreement with Gresham, Smith & 
Partners for Engineering Design Services for the Wastewater Storage Facility 
Project (AF: 112-2020) (Ryan McReynolds). 

 
Motion/Second:  Cooper/Olterman, to pass: 
Resolution No. 2020-221, A RESOLUTION APPROVING A PROFESSIONAL 
SERVICES AGREEMENT WITH GRESHAM,  SMITH & PARTNERS FOR THE 
WASTEWATER STORAGE FACILITY PROJECT AND AUTHORIZING THE MAYOR TO 
EXECUTE THE AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND 
PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

5. Amendment to Agreement with Crook Brothers (AF: 161-2020) 
(David Frye). 

 
Motion/Second:  Phillips/George, to pass: 
Resolution No. 2020-222, A RESOLUTION AMENDING THE CONTRACT WITH 
CROOK BROTHERS FOR PRODUCE ITEMS FOR USE BY KINGSPORT SCHOOL 
NUTRITION PROGRAM AND AUTHORIZING THE MAYOR TO EXECUTE THE 
AMENDMENT TO THE CONTRACT AND ALL OTHER DOCUMENTS NECESSARY 
AND PROPER TO EFFECTUATE THE PURPOSE OF THE AMENDMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

6. Bid Award for School Nutrition Grocery and Beverage Items to 
Gordon Food Service (AF: 162-2020) (David Frye). 
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Motion/Second:  Duncan/Adler, to pass: 
Resolution No. 2020-223, A RESOLUTION AWARDING THE BID FOR SCHOOL 
NUTRITION GROCERY AND BEVERAGE ITEMS TO GORDON FOOD SERVICE AND 
AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR THE SAME AND ALL 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF 
THE AGREEMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

7. Approval of Issuance of Tax Exempt Revenue Bonds by the 
Industrial Development Board of the City of Kingsport, Tennessee for the Kingsport 
West Apartments Project (AF: 163-2020) (Chris McCartt). 

 
Motion/Second:  George/Olterman, to pass: 
Resolution No. 2020-224, A RESOLUTION AUTHORIZING AND DIRECTING THE 
MAYOR TO EXECUTE A MAYOR’S APPROVAL FOR THE ISSUANCE OF TAX-
EXEMPT REVENUE BONDS BY THE INDUSTRIAL DEVELOPMENT BOARD OF THE 
CITY OF KINGSPORT, TENNESSEE FOR THE KINGSPORT WEST APARTMENTS 
PROJECT IN AN AMOUNT OF UP TO TEN MILLION DOLLARS; AND AUTHORIZING 
THE MAYOR TO EXECUTE ALL OTHER DOCUMENTS NECESSARY AND PROPER 
TO EFFECTUATE THE PURPOSE OF THIS RESOLUTION 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
VII. CONSENT AGENDA.  (These items are considered under one motion.) 
 
Motion/Second:  George/Phillips, to adopt: 
 

1. Memorandum of Understanding between City of Kingsport and 
Jeffrey Parker for Mowing of the Demolition Landfill Property (AF: 152-2020)       
(Ryan McReynolds) 

 
Pass: 
Resolution No. 2020-225, A RESOLUTION RATIFYING A MEMORANDUM OF 
UNDERSTANDING BETWEEN THE CITY OF KINGSPORT AND JEFFREY PARKER 
FOR MOWING OF THE DEMOLITION LANDFILL PROPERTY 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

2. Authorize Inter-Local Agreement with the Sullivan County 
Highway Department to Resurface Portions of Bancroft Chapel Road and Packing 
House Road (AF: 151-2020) (Ryan McReynolds). 
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Pass: 
Resolution No. 2020-226, A RESOLUTION APPROVING A WORK ESTIMATE FROM 
THE SULLIVAN COUNTY HIGHWAY DEPARTMENT TO RESURFACE PORTIONS OF 
BANCROFT CHAPEL ROAD AND PACKING HOUSE ROAD LOCATED IN THE CITY 
LIMITS AND AUTHORIZING THE MAYOR TO EXECUTE ANY AND ALL DOCUMENTS 
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THIS 
RESOLUTION 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

3. Extension of Lease Agreements with Northeast State 
Community College for Blazier-Wilson Hall (RCAT), the Regional Center for Health 
Professions (RCHP) and the Kingsport Center for Higher Education (KCHE)           
(AF: 154-2020) (Jessica Harmon). 

 
Pass: 
Resolution No. 2020-227, A RESOLUTION APPROVING THE RENEWAL OF THE 
LEASES WITH THE TENNESSEE BOARD OF REGENTS ON BEHALF OF 
NORTHEAST STATE COMMUNITY COLLEGE FOR BLAZIER-WILSON HALL, THE 
REGIONAL CENTER FOR HEALTH PROFESSIONS, AND THE KINGSPORT CENTER 
FOR HIGHER EDUCATION, AND AUTHORIZING THE MAYOR TO EXECUTE THE 
LEASE AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND PROPER 
TO EFFECTUATE THE PURPOSE OF THE LEASE AGREEMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

4. Apply for and Receive Additional Funding Allocated by the 
CARES Act to the Community Development Block Grant Program (AF: 155-2020) 
(Ken Weems). 

 
Pass: 
Resolution No. 2020-228, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
ALL DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND RECEIVE A 
CARES ACT GRANT THROUGH THE DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT FOR THE COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 

5. License Agreement with Tennessee Department of Environment 
and Conservation (TDEC) for Access to an Air Monitoring Station (AF: 150-2020) 
(Ryan McReynolds). 
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Pass: 
Resolution No. 2020-229, A RESOLUTION APPROVING A LICENSE AGREEMENT 
WITH THE TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION; 
AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT AND ALL OTHER 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF 
THE AGREEMENT 
Passed in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, Phillips and Shull 
voting “aye.” 
 
VIII. COMMUNICATIONS. 
 

A. CITY MANAGER. Mr. McCartt commended the Fire Department for maintaining 
a Level 2 ISO rating.  
 

B. CHIEF FINANCIAL OFFICER. Annual Financial Report FY-19 by Sid Cox.  
 

C. MAYOR AND BOARD MEMBERS. Alderman Phillips noted the carousel was 
open, commended the police department and commented on the Bristol race. 
Alderman Olterman commented on a recent incident at the Wellness Center and 
noted the good care he received. He also thanked staff for doing a good job during 
the pandemic. Alderman Duncan encouraged citizens to participate in the census, 
noting there would be an opportunity at the Farmers Market. Alderman Adler 
noted the Miracle Field would have an opening celebration on June 27th and also 
stated the registration deadline for August elections was July 7th.  Alderman 
Cooper commented on the July 4th fireworks. Vice-Mayor George also 
commented on the Miracle Field and how it will impact our community. She also 
commented favorable regarding the lettering on the railroad bridge. Mayor Shull 
pointed out the first year as this board has been completed and thanked the city 
manager and his colleagues.  

 
D. VISITORS.  None. 

 
IX. ADJOURN.  Seeing no other business for consideration at this meeting, Mayor Shull 
adjourned the meeting at 8:56 p.m. 
 
 
________________________________ ___________________________________ 
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor 
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AGENDA ACTION FORM

Amend Zonin oÍ 238O-2392 Cleek Road from A-1 lAoricultural Districtì to R-1E}

(Residential District)

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCarit, city Manager þ/L

AF-169-2020
July 6, 2020
July 7,2020

FinalAdoption:
Staff Work By:
Presentation By:

July 21,2020
Ken Weems
Ken Weems

Recommendation:
o Hold public hearing
. Approve ordinance amending the zoning ordinance to rezone the property containing 2380-

2392 Cleek Road from A-1, Agricultural District to R-18, Residential District.

Executive Summary:
This is an owner-requested rezoning of an approximately 1.86 acres located a|2380-2392
from A-1 (Agricultural District) to R-18 (Residential District). The applicant desires to build

Cleek Road
single family

homes on the property. During their June 2020 regular meeting, the Kingsport Regional Planning
Commission voted unanimously to send a favorable recommendation to rezone the property to the
Board of Mayor and Aldermen by a vote of 7-0. The notice of public hearing was published on June
22,2020.

Attachments:
1. Notice of Public Hearing
2. Zoning Ordinance
3. Staff Report

YNO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



NOTIGE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons

interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will

conduct a Public Hearing during its regular business meeting on July 7, 2020 to consider the
rezoning for a portion of parcel 54 located along Cleek Road and Orebank Road from A-1

District to R-18 District. The regular business meeting will begin at 7:00 p.m. in the large
courtroom located on the second floor of City Hall, at 225 W. Center Street, Kingsport,
Tennessee.

The property proposed for rezoning is generally described as follows:

BEG|NNING at a point, said point being the eastern corner of parcel 54, Tax Map 47E; thence
in a northwesterty direction, fottowing the western right-of-way of Cleek Road, approximately
128 feet to a point, said point being the northern corner of parcel 54 in common with the
boundary of parcel 54; thence in westerly direction, approximately 71 feet to a point, said point
being a northern corner of parcel 54 in common with the southern right-of-way of Cleek Road;

thence in a southwesterly direction, fottowing the southern right-of-way of Cleek Road,

approximatety 501 feet to a point, said point being the northwestern corner of parcel 54 in
common with the southern right-of-way of Cleek Road; thence in a southeasterly direction,
approximately 185 feet to the point of BEGINNING, and being a poftion of parcel 54, Tax Map
47E as shown on the August 2019 Sullivan County Tax Maps.

All interested persons are invited to attend this meeting and public hearing. A detailed map and

description is on file in the offices of the City Manager and Planning Manager for inspection.
Additional information concerning this proposal may be obtained by contacting the Kingsport
Planning Division of the Development Services Department, telephone 423-229-9485.

All City of Kingsport public meetings are conducted in accessible locations. lf you require

accommodations to participate in this meeting, these may be requested by calling (423) 229-
9401, ext. 5 or by emailing ADAContact@KinqsportTN.qov at least 72 hours in advance. Copies
of any documents used are available in accessible formats upon request.

CITY OF KINGSPORT
Angie Marshall, City Clerk
P|r.6t22t2020



ORDINANCE NO

PRE.FILED
CITY RECORDER

AN ORDINANCE TO FURTHER AMEND THE ZONING CODE,
TEXT AND MAP, TO REZONE PROPERTY LOCATED ALONG
CLEEK ROAD FROM A-1, AGRICULTURAL DISTRICT TO R-18,
RESIDENTIAL DISTRICT IN THE IOTH CIVIL DISTRICT OF
SULLIVAN COUNTY; TO FIX A PENALTY FOR THE VIOLATION
OF THIS ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF
THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. That the zoning code, text, and map, be and the same is hereby further
amended to rezone property located along Cleek Road from A-1, Agricultural District to R-18,
Residential District in the 1Oth Civil District of Sullivan County; said area to be rezoned being
further and more particularly described as follows:

BEGINNING at a point, said point being the eastern corner of parcel

54,TaxMap 47E; thence in a northwesterly direction, following the

western right-of-way of Cleek Road, approximately 128 feet to a
point, said point being the northern corner of parcel 54 in common

with the boundary of parcel 54; thence in westerly direction,

approximately 71feet to a point, said point being a northern corner

of parcel 54 in common with the southern right-of-way of Cleek

Road; thence in a southwesterly direction, following the southern

right-of-way of Cleek Road, approximately 501 feet to a point, said
point being the northwestern corner of parcel 54 in common with

the southern right-of-way of Cleek Road; thence in a southeasterly
direction, approximately 185 feet to the point of BEGINNING, and

being a portion of parcel 54,TaxMap 478 as shown on the August
2019 Sullivan County Tax Maps.

SECTION ll. Any person violating any provisions of this ordinance shall be guilty of an

offense and upon conviction shall pay a penalty of FIFTY DOLLARS ($50.00) for each offense.
Each occurrence shall constitute a separate offense.

SECTION lll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee
requiring it.

PATRICK W. SHULL
Mayor
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SIDNEY H. COX
City Recorder
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Property lnformation

Address 2380-2392 Cleek Road

Tax Map, Group, Parcel }i4:ap 47, Parcel 54

C¡v¡l D¡str¡ct l0
Overlay D¡str¡ct nla

Land Use Designation Single Family

Acres 1.864 +l-
A-1vaçant Existing ZoningExisting Use
R-IBProposed ZoningProposed Use Single Family

Development
Owner /Applicant lnformation

Intent: To rezone from A-7 (Agricultural Distrîct) to R-

78 (single Famíly Residential Distr¡ct) to accommodate

single family home development.

Name: John Rose

Address: 1017 H¡ll Rd

C¡ty: Blountv¡¡le

State: TN

Phone: (4231s79-2449

Zip Codez376t7

Planning Department Recommendation

The Kingsport Planning Division recommends sending a POSITIVE recommendation to the Kingsport Board

Mayor and Aldermen for the following reasons:

The site for this proposed R-18 distr¡ct is identified in the 2030 Land lJse Plan as appropriate for single

fomily lond use.

The rezoning site is mostly surrounded by either Cleek Road or Orebonk Rood. The proposed lot layout will

conto¡n double frontage on both streets.

The site is surrounded by R-18 zone ond uses.

Staff Field Notes and General Comments:

of

Date: June 8, 2020Planner: Ken Weems
Meet¡ns Date: lune 1& 2020Planning Commission Action

Approval
Reason for DenialDenial
Reason for DeferralDeferred:

Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

Cleek Road Rezonin

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 18,2020

6/26/2020 Page 1 ofll



Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

PROPERTY INFORMATION

ADDRESS 2380-2392 Cleek Road

DISTRICT 10

OVERLAY DISTRICT nla

EXISTING ZONING A-1

PROPOSED ZONING R.lB

ACRES t.864 +/-

EXISTING USE vacant land

PROPOSED USE single family development

INTENT
To rezone from A-7 (Agricutturat District) to R-78 (single Fomily Residentiol District)to accommodote

sinqle fomily home development.

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 18,2020

6t26/2020 Page2ofll



Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

Vicinity Map

ArcGlS Web Map
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

Surrounding Zoning Map

ArcGlS Web Map
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

Future Land Use Plan 2030
Designation: Single Family

ArcGlS Web Map
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

Aerial

ArcGlS Web Map
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

the Intersection of Cleek Rd and Orebank Rd
.'ìsg::Ì. ¡i it{,iil

Facing South (Toward Orebank

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on June 18,2020

6D6D020 Page 7 of 1l



Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

Facing Rezoning Site from Cleek Rd

Rezon Site with Orebank Rd in ba

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 18,2020
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

Existing Uses Location Map

ArcGlS Web Map
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History
Zoning Action

Variance Action

Parcef I Zoning
Petition

Zoning / UseLocation

n/aTone: R-18

Use: vacant
North, East,

Northwest
t

n/aZone: Coun tv A-1

Use: farm
Further

North and
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Northwest
n/aEast 3 Zone: Countv R-L

Use: apartment building
n/aFurther

East

4 Zone: Citv R-18

Use: single family
n/aSoutheast

and South
5 Zone: Citv R-lB

Use: single family
n/aFurther

South
6 Zone: Citv R-lB

Use: single family
n/aWest 7 Zone: Citv A-1

Use: vacant

Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

Standards of Review
Staff shall, with respect to each zoning application, investigate and make a recommendation

with respect to factors 1 through 7, below, as well as any other factors it may find relevant.

Whether or not the proposal will permit a use that is suitable in view of the use and

development of adjacent and nearby property? The proposal would permit a use that
is the same as all uses surrounding it.

Whether or not the proposal will adversely affect the existing use or usability of
adjacent or nearby property? No adverse uses are proposed.

Whether the property to be affected by the proposal has a reasonable economic use

as currently zoned? The property will most benefit from the density afforded in the R-

1B zone for this predominately single family developed area.

4. Whether the proposal is in conformity with the policies and intent of the land use

plan? The R-18 zone conforms to the future land use plan.

Proposed use: single family residential

The Future land Use Plan Map recommends single family residential

5 Whether there are other existing or changed conditions affecting the use and

development of the property which give supporting grounds for either approval or
disapproval of the proposal? The existing conditions of the property support approval

for single family use of the rezoning area.

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on June 18,2020
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00005

6. Whether the present district boundaries are illogically drawn in relation to existing

conditions? The present district boundaries are logically drawn in relation to the
surrounding zoning.

Whether the change will create an isolated district unrelated to similar districts: The

proposed R-18 zone will match all the abutting R-18 zone in the area.

CONCLUSION

Staff recommends sending a POSITIVE recommendation to the Board of Mayor and Aldermen

to rezone from A-1to R-LB. The proposal conforms to the 2030 future land use plan and

matches all the existing R-18 zone in the vicinity.

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on June 18,2020

6D6t2020 Page 11 ofll
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Amend Zoning of a Portion of Parcel 3. Tax Map 120 Located off Breckenridqe Trace
from M-1R (Liqht Manufacturinq Restricted District) and P-1 (Professional Offices
Districtl to R-18 ntial Districtl

To:
From

Action Form No
Work Session:
First Reading:

AF-170-2020
July 6, 2020
July 7,2Q20

FinalAdoption:
Staff Work By:
Presentation By:

July 21,2020
Ken Weems
Ken Weems

Board of Mayor and Aldermen -
Chris McCarit, city Manager ûÚ(

Recommendation:
¡ Hold public hearing
. Approve ordinance amending the zoning ordinance to rezone a portion of parcel 3, Tax Map

120 located off Breckenridge Trace from M-1R, Light Manufacturing Restricted District, and P-1,
Professional Offices District, to R-18, Residential District.

Executive Summarv:
This is an owner-requested rezoning of an approximately 40 acres located off Breckenridge Trace from
M-1R (Light Manufacturing Restricted District) and P-1 (Professional Offices District) to R-18
(Residential District). The applicant desires to construct a single family development on the property.
During their June 2020 regular meeting, the Kingsport Regional Planning Commission voted to send a
favorable recommendation to rezone the property to the Board of Mayor and Aldermen by a vote of 6-
0-1. The notice of public hearing was published on June 22,2020.

Attachments
1. Notice of Public Hearing
2. Zoning Ordinance
3. Staff Report

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

YNO



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons

interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will

conduct a Public Hearing during its regular business meeting on July 7, 2020 to consider the
rezoning for a portion of parcel 3 located along Breckenridge Trace from P-1 and M-1R District
to R-18 District. The regular business meeting will begin at 7:00 p.m. in the large courtroom
located on the second floor of City Hall, at225 W. Center Street, Kingsport, Tennessee.

The property proposed for rezoning is generally described as follows:

Tract 1; P-1 District:
BEG1NN1NG at a point, said point being the southeast corner of parcel 26.51, Tax Map 1060;
thence in a southerly direction, approximately 335 feet to a point, said point lying inside parcel 3;

thence in a southwesterly direction, approximately 256 feet to a point, said point being in
common with the eastern right-of-way of Breckenridge Trace; thence in a noftherly direction,
following the eastern right-of-way of Breckenridge Trace, approximately 382 feet to a point, said
point being the southern corner of parcel 26.51 in common with the eastern right-of-way of
Breckenridge Trace; thence in a northeasterly direction, approximately 260 feet to the point of
BEGINN|NG, and being a portion of parcel 3, Tax Maps 106C and 106P as shown on the
August 2019 Sullivan County Tax Maps.

Tract 2; M-1R District:
BEG1NN1NG at a point, said point being the southwest corner of parcel 3 in common with the

eastern right-of-way of Breckenridge Trace, Tax Map 106; thence in an easterly direction,
approximatety 496 feet to a point, said point lying on the boundary of parcel 3 in common with

the boundary of parcet 26; thence in a northeasterly direction, approximately 1,430 feet to a
point, said point being the eastern corner of parcel 3; thence in a northwesterly direction,
approximatety 740 feet to a point, said point being the northeast corner of parcel 3; thence in a
westerty direction, approximately 1,022 feet to a point, said point being the northwest corner of
parcel 3; thence in a southeasterly direction, approximately 978 feet to a point, said point lying
inside parcel 3; thence in a southwesterly direction, approximately 256 feet to a point, said point
tying on the eastern right-of-way of Breckenridge Trace; thence in a southeasterly direction,
ioltõwing the eastern right-of-way of Breckenridge Trace, approximately 575 feet to the point of
BEGINN/NG, and being a portion of parcel 3, Tax Maps 1060, 106J, 1061, and 106P as shown
on the August 2019 Sullivan County Tax Maps.

All interested persons are invited to attend this meeting and public hearing. A detailed map and

description is on file in the offices of the City Manager and Planning Manager for inspection.
Additional information concerning this proposal may be obtained by contacting the Kingsport
Planning Division of the Development Services Department, telephone 423-229-9485.

All City of Kingsport public meetings are conducted in accessible locations. lf you require
accommodations to participate in this meeting, these may be requested by calling (423) 229-
9401, ext. 5 or by emailing ADAContact@KinosportTN.qov at least 72 hours in advance. Copies
of any documents used are available in accessible formats upon request.

CITY OF KINGSPORT
Angie Marshall, City Clerk
P|T.6t2212020



ORDINANCE NO

PRË.FILED
CITY RECORDER

AN ORDINANCE TO FURTHER AMEND THE ZONING CODE,
TEXT AND MAP, TO REZONE PROPERTY LOCATED ALONG
BRECKENRIDGE TRACE FROM M-1R, LIGHT INDUSTRIAL
RESTRICTED DISTRICT AND P-1, PROFESSIONAL OFFICES
DISTRICT, TO R-18, RESIDENTIAL DISTR]CT IN THE 14TH

CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY
FOR THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE 1T ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. That the zoning code, text, and map, be and the same is hereby further
amended to rezone property located along Breckenridge Trace from M-1R, Light Manufacturing
Restricted District and P-1, Professional Offices District, to R-18, Residential District in the't4th
Civil District of Sullivan County; said area to be rezoned being further and more particularly
described as follows:

Tract 1: M-1R District:

BEGINNING at a point, said point being the southwest corner of
parcel 3 in common with the eastern right-of-way of Breckenridge

Trace, Tax Map 106; thence in an easterly direction, approximately

496 feet to a point, said point lying on the boundary of parcel 3 in
common with the boundary of parcel 26; thence in a northeasterly

direction, approximately 1,430 feet to a point, said point being the

eastern corner of parcel 3; thence in a northwesterly direction,

approximately 740 feet to a point, said point being the northeast

corner of parcel 3; thence in a westerly direction, approximately

1,022 feet to a point, said point being the northwest corner of parcel

3; thence in a southeasterly direction, approximately 978 feet to a
point, said point lying inside parcel 3; thence in a southwesterly

direction, approximately 256 feet to a point, said point lying on the

eastern right-of-way of Breckenridge Trace; thence in a

southeasterly direction, following the eastern right-of-way of
Breckenridge Trace, approximately 575 feet to the point of
BEGINNING, and being a portion of parcel 3, Tax Maps 1060,
106J, 1061, and 106P as shown on the August 2019 Sullivan

County Tax Maps.

Tracl2: P-1 District:

BEGINNING at a point, said point being the southeast corner of
parcel 26.51, Tax Map 1060; thence in a southerly direction,

approximately 335 feet to a point, said point lying inside parcel 3;

thence in a southwesterly direction, approximately 256 feet to a
point, said point being in common with the eastern right-of-way of
Breckenridge Trace; thence in a northerly direction, following the



eastern right-of-way of Breckenridge Trace, approximately 382 feet

to a point, said point being the southern corner of parcel 26.51 in
common with the eastern right-of-way of Breckenridge Trace;

thence in a northeasterly direction, approximately 260 feet to the
point of BEGINNING, and being a portion of parcel 3, Tax Maps

1060 and 106P as shown on the August 2019 Sullivan County Tax
Maps.

SECTION ll. Any person violating any provisions of this ordinance shall be guilty of an

offense and upon conviction shall pay a penalty of FIFTY DOLLARS ($50.00) for each offense.
Each occurrence shall constitute a separate offense.

SECTION lll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee
requiring it.

PATRICK W. SHULL
Mayor

ATTEST

SIDNEY H. COX
City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING_
PASSED ON 2ND READING



Property lnformation

Breckenridge TraceAddress

}i4.ap 120, a portion of parcel 3Tax Map, Group, Parcel

C¡v¡lD¡str¡ct t4
Overlay D¡str¡ct Gateway (not applicable to residential development)

Land Use Designation Industrial

40 +/-Acres

Ex¡st¡ng Zoning M-lR and P-1Existing Use Vacant land
R-IBSingle Family

Development
Proposed ZoningProposed Use

Owner /Applicant lnformation

lntent: To rezone from M-7R (Light Monufocturíng
Restricted District) and P-7 (Professional offices
District) to R-78 (Single Family Residentíal DistrictJ to
occommodate a future residentíal subdivîsion.

Name: William Bailey

Address: 1314 Woodlawn Ave

City: Johnson City

state: TN Zip code:37601

Phone: (423)416-0520

Planning Department Recommendation

The Kingsport Planning Division recommends sending a POSITIVE recommendation to the K¡ngsport Board of
Mayor and Aldermen for the following reasons:

The site for this proposed R-18 district has unique topogrophy that would ollow a notural buffer to

odjacent industrial zone and use.

The R-78 zone proposol for this area will provide o secluded areo for single fomily home development'

Staff Field Notes and General Comments:

The rezoning site contains a 700 foot wide powerline easement running parollel to Breckenridge Trace

A future troffic study will identify any developer-required street upgrades necessary for the use.

June 2020DatePlanner Ken Weems
Meet¡ng Date: June 18,2020Planning Commission Act¡on

Approval
Reason for DenialDenial
Reason for DeferralDeferred

Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00004

Breckenrid Trace Rezoning

Prepared by Kingsport Planning Depafment for the
Kingsport Regional Planning Commission Meeting on June 18,2020

6/26t2020 Page I of 10



Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00004

PROPERTY INFORMATION

ADDRESS Breckenridge Trace

DISTRICT L4

OVERLAY DISTRICT Gateway

EXISTING ZONING M-lR and P-L

PROPOSED ZONING R-18

ACRES 4O +/-

EXISTING USE vacant land

PROPOSED USE single family development

INTENT
To rezone from M-7R (Light Monuføcturing Restricted District) and P-7 (Professional Offices District)

to R-LB (Singte Fomily Residential District)to occommodate a future single fomily residentiøl

subdivision.

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on June 18,2020

6t26/2020 Page 2 of l0



Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00004

Vicinity Map

ArcGlS Web Map
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00004

Surrounding Zoning Map

ArcGlS Web Map
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00004

Future Land Use Plan 2030
Designation: Industrial

ArcGlS Web Map
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00004

Aerial

ArcGlS Web Map
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Rezoning Report

From

Kingsport Regional Planning Commission
File Number 20-101-00004

Trace Facing South (Toward Fordtown Rd)

From Breckenridge Trace North Eastern Star Rd)

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on June 18,2020
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00004

Existing Vacant Rezoning Site

d

.rd
q-*

Existi Uses Location Map

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 18,2020
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History
Zoning Action

Variance Action

Parcel I Zoning
Petition

Zoning / UseLocation

Annexed in2OL21 Zone: C A-

Use: cattle farm
North, East,

Northwest
n/aZone: Citv MX

Use: distributing companv
Further

North and
Northwest

2

Annexed in2OL2Zone Citv A-1

Use: cattle farm
East 3

n/aZone : Citv M-lR
Use: single family

Further
East

4

n/aZo ne: Citv M-lR
Use: landscaping business

Southeast
and South

5

n/aZone: Citv PD

Use: Breckenridge Planned Dev
Further
South

6

Zone:. M-1R
Use: industrial buildine (former LPI)

n/aWest 7

Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00004

Existing Zoningl Land Use Table

Standards of Review
Staff shall, with respect to each zoning application, investigate and make a recommendation

with respect to factors l through 7, below, as well as any other factors it may find relevant.

1. Whether or not the proposal will permit a use that is suitable in view of the use and

development of adjacent and nearby property? The proposal would permit a use that
can be considered a transition between agricultural to the east, industrial to the north,

and commercial to the south.

Whether or not the proposalwill adversely affect the existing use or usability of
adjacent or nearby property? The results of a pending traffic impact study will identify
any necessary improvements to existing streets. The secluded nature of the rezoning

site limits impact on adjacent and nearby property.

Whether the property to be affected by the proposal has a reasonable economic use

as currently zoned? The property to be affected by the proposal has a reasonable

economic use as currently zoned. The proposed residential zone is reasonable as well,

with topographic separation existing between the rezoning site and adjacent

manufacturing uses.

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on June 18, 2020

2

3

6/26/2020 Page 9 of l0



6

7

Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00004

4. Whether the proposal is in conformity with the policies and intent of the land use

plan? The R-lB zone does not conform to the future land use plan.

Proposed use: single family residential

The Future Land Use Plan Map recommends industrial use.

5 Whether there are other existing or changed conditions affecting the use and

development of the property which give supporting grounds for either approval or
disapproval of the proposal? The existing conditions of the property, with the isolating

terrain features, provide supporting grounds for approvalof the site as a single family

development.

Whether the present district boundaries are illogically drawn in relation to existing
conditions? The present district boundaries are logically drawn in relation to the existing

conditions.

Whether the change will create an isolated district unrelated to similar districts: The

proposed R-18 zone will contain the same use as the nearby Breckenridge Planned

Development.

CONCLUSION

Staff recommends sending a POSITIVE recommendation to the Board of Mayor and Aldermen

to rezone from M-lR and P-lto R-18. The proposed R-18 zone and future single family homes

on the site will be topographically buffered from adjacent, more land-use intense zones.

Prepared by Kingsport Planning Depafment for the
Kingsport Regional Planning Commission Meeting on June 18,2020

6/26/2020 Page 10 of l0
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Vacate Section of Riqht-of-Wav. Formerlv as Draoer Street. Located Adiacent to
628 E Market Street

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen - ,
Chris McCartt, City Manager ¿/L

AF-64-2020
July 6,2020
July 7,2020

FinalAdoption:
Staff Work By:
Presentation By:

July 21,2020
Jessica Harmon
Ken Weems

Recommendation:
. Hold public hearing
. Approve ordinance vacating a portion of right-of-way adjacent to 628 E Market Street

Executive Summary:
This is a request to vacate approximately 0.212 acres of right-of-way located adjacent to 628 East Market
Street. The requested area is in what was formerly known as Draper Street and is 105 feet in length and
88 feet wide. The purpose of this owner-requested vacating is to allow for the owner to utilize a portion
of the right-of-way for an additional area for parking. No utilitles are located in this area of request. During
their February 2020 regular meeting, the Kingsport Regional Planning Commission voted unanimously
to send a favorable recommendation for the vacating to the Board of Mayor and Aldermen. The Notice
of Public Hearing was published on June 29, 2020.

Attachments:
1. Notice of Public Hearing
2. Ordinance
3. Legal Description
4. Map
5. Staff Report

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons
interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will
conduct a Public Hearing during its regular business meeting on July 7, 2020 to vacating of a
portion of right-of-way, formerly known as Draper Street. The regular business meeting will
begin at 7:00 p.m. in the large courtroom located on the second floor of City Hall, at 225 West
Center Street, Kingsport, Tennessee.

The property proposed for rezoning is generally described as follows:

BEGINN/NG at a point, said point being the noñhwesterly corner of parcel 6 in common with a
20 foot alley; thence in a southeasterly direction, approximately 88 feet to a point, said point
being the easterly edge of right-of-way of the former Draper Sfreef and corner of a 20 foot alley
abandoned by ordinance 984; thence in a southwesterly direction along the edge of the former
Draper Sfreef right-of-way for 105 feet to a point, said point being the corner of parcel 4 in
common with the northerly edge of East Markef Sfreef; thence in a northwesterly direction for a
distance of 88 feet to a point, said point being the southeastern corner of parcel 6 in common
with the northern edge of East Market Street; thence in a northeasterly direction along the
former Draper Sfreef right-of-way a distance of 105 feet to a point, said point being the point of
BEGINNING, and being a portion of right-of-way formerly called Draper Sfreef as shown on the
August 2019 Sullivan County Tax Map.

All interested persons are invited to attend this meeting and public hearing. A detailed map and
description is on file in the offices of the City Manager and Planning Manager for inspection.
Additional information concerning this proposal may be obtained by contacting the Kingsport
Planning Division of the Development Services Department, telephone 423-229-9485.

CITY OF KINGSPORT
Angie Marshall, Deputy City Recorder
PIT:6129120



ORDINANCE NO

PRË-FILED
ÜITY RECORDER

AN ORDINANCE TO VACATE A SECTION OF RIGHT-OF.WAY,
FORMERLY KNOWN AS DRAPER STREET, LOCATED
ADJACENT TO 628 EAST MARKET STREET SITUATED IN THE
CITY, ELEVENTH CIVIL DISTRICT OF SULLIVAN COUNTY;AND
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

WHEREAS, after due investigation and careful consideration at a public meeting held on
February 20,2020, the Kingsport Regional Planning Commission has determined that the public
interest of the city is best served and warrants vacating that portion of a right-of-way described
herein, nor can any future use of the same for right-of-way purposes be reasonably anticipated;
and

WHEREAS, as a result of its action at the meeting held on February 20, 2020, the
Kingsport Regional Planning Commission recommends to the board of mayor and aldermen to
vacate for that portion of a right-of-way described herein; and

WHEREAS, a public hearing before the board of mayor and aldermen of the City of
Kingsport, Tennessee, was held on the 7th day of July 2020, and notice thereof published in the
Kingsport Times-News on the 29th day of June, 2020.

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION L The city hereby vacates and closes to public use all of a certain section of
right-of-way, formerly known as Draper Street, located adjacent to 628 East Market Street within
the City of Kingsport, 1 1th Civil District of Sullivan County, Tennessee, which for purposes of this
vacation is further described as follows:

BEGINNING at a point, said point being the northwesterty comer of parcel 6 in common with a 20
foot attey; thence in a southeasterly direction, approximately 88 feet to a point, said point being the
eastefly edge of right-of-way of the former Draper Street and comer of a 20 foot alley abandoned by
ordÌnance 984; thence in a southwestefly direction along the edge of the former Draper Street right-
of-way for 105 feet to a point, said point being the comer of parcel 4 in common with the noñheñy
edge of East Market Sfreef; thence in a northwestedy direction for a distance of 88 feet to a point,

said point being the southeastem comer of parcel 6 in common with the noñhem edge of East Market
Sfreef; thence in a northeasteñy direction along the former Draper Street right-of-way a distance of
105 feet to a point, said point being the point of BEGINNING, and being a portion of right-of-way
formerly called Draper Street as shown on the August 2019 Sullivan County Tax Map.

SECTION ll. That this ordinance shall take effect from and after its date of passage as
the law directs, the welfare of the City of Kingsport, Tennessee, requiring it.

PATRICK W. SHULL, Mayor
ATTEST

SIDNEY H. COX, City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILL¡NGSLEY, City Attorney

PASSED ON 1ST READIN lì.
PASSED ON 2ND READING



Legal Description

BEGINNING at a point, said point being the northwesterly corner of parcel 6 in common with a 20
foot attey; thence in a southeasterly direction, approximately 88 feet to a point, said point being
the easterly edge of right-of-way of the former Draper Sfreef and corner of a 20 foot alley
abandoned by ordinance 984; thence in a southwesterly direction along the edge of the former
Draper Street right-of-way for 105 feet to a point, said point being the corner of parcel 4 in common
with the northerly edge of East Market Street;thence in a northwesterly direction for a distance of
88 feetto a point, said point being the southeastern corner of parcel 6 in common with the northern
edge of East Market Street; thence in a northeasterly direction along the former Draper Sfreef
right-of-way a distance of 105 feet to a point, said point being the point of BEGINNING, and being
a portion of right-of-way formerly called Draper Sfreef as shown on the August 2019 Sullivan
County Tax Map.
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Kingsport Regional Planning Commission Vacating Report
File Number 2O2O-4OL-00002

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on February 20,2020

Property lnformation Right-of-Way Vacating Portion of Draper Street

Address Draper Street

Adjacent to TM 460 Group F Parcel 3Tax Map, Group, Parcel

Civil District l1th c¡vil District

Overlay District N/A

Retail/Commercialland Use Designation

Acres +/-.2L2
Applicant Sl lnformation Surveyor lnformation

Name: Alley & Associates, INC

Address: 243 E. Market Street

City: Kingsport

State: TN Zip Code:37660

Email: tlingerfelt@alleyassociates.com
Phone Number: (423) 392-8896

Name: Carla Dunn

Address: 628 East Market Street

City: Kingsport

state: TN Zip code:37660

Email:

Phone Numben

Planning Department Recommendation

{Approve, Denn or Defer)

The Kingsport Planning Division recommends sending a favorable recommendat¡on to the Kingsport Board of
Mayor and Aldermen to vacate a portion of right-of-way formerly known as Draper Street:

¡ Request reviewed by City and County Departments and Utility Providers

Staff Field Notes and General Comments:

The applicant for this request owns the property adjacent to the subject area at 628 E Market Street. The

requested vacating area consists of approximately 0.272 acres and is approximately 1-05 feet in length and 88 feet

wide. The area is part of what was known as Draper Street.

The applicant is requesting this vacating to be able to acquire half of the right-of-way in order to add some

additional parking for their newly relocated real estate offices. The other adjacent owner was notified of the
request, but no word has been received from that owner. The remainder of the right-of-way will be left open to

allow an exit from the 20' alley located behind the properties fronting on East Market Street.

Both City and County Departments have reviewed this request and see no need to retain this right-of-way" No

utilities are located in this area and staff sees no future need to retain this area as right-of-way.

Staff recommends sending forward a favorable recommendation to the Kingsport Board of Mayor and Aldermen to
vacate a portion of right-of-way formerly known as Draper Street.

Date:2/4/2020Planner: Harmon

February 20,2O2OMeet¡ng Date:

6/29/2020 Page I of 8



Kingsport Regional Planning Commission
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Location

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on February 20, 2020
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Kingsport Regional Planning Commission Vacating Report
File Number 2O2O-4OL-00002
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Kingsport Regional Planning Commission Vacating Report
Fif e Number 2O2O-4OI-00002
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Kingsport Regional Planning Commission Vacating Report
File Numbe r 2O2O-4OL-00002
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Kingsport Regional Planning Commission Vacating Report
File Numbe r 2O2O-4OI-00002

Area Proposed for Vacating

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting onFebruary 20,2020
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Kingsport Regional Planning Commission Vacating Report
File Numbe r 2O2O-4OL-00002

with Market

RECOMMENDATION:

Staff recommends sending forward a favorable recommendation to the Kingsport Board of
Mayor and Aldermen to vacate a portion of right-of-way formerly known as Draper Street.

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting onFebruary 20,2020
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vt.B.1

KtNF..qPoRr
AGENDA ACTION FORM

Consideration of an Ordinance to Aoorooriate Fundino and a Resolution to Erecute all
on 5339

for FTA Proiect Number TN-2016-029 from the U.S. Department of Transportation
endme

To:
From:

Action Form No
Work Session:
First Reading:

AF-189-2020
July 6, 2020
July 7,2Q20

Board of Mayor and Aldermen
Chris McCartt, C¡ty ManagerQy'(

Final Adoption: July 21,2020
Staff Work By: Chris Campbell
Presentation By: Chris Campbell

Recommendation:
Approve the Ordinance and Resolution

Executive Summarv:
The Tennessee Department of Transportation (TÐOT) has redistributed Federal Transit Administration
(FTA) Section 5339 capitalfunding to the City of Kingsport. This funding will be amended into an existing
grant (Project No. TN-2016-029) and utilized to purchase a replacement bus. Funding to fulfill the local

match was allotted in the City of Kingsport FY 20 budget.

Federal TotalLocal State
Capital Assistance (85%) Federal;
(7.5%) Local; (75%) State

$35,482 s41,744$3,131 $3,131Redistributed Funding

Attachments:
1. Ordinance
2. Resolution
3. Allocation Letter

Funding source appropriate and funds are available:
Y NO

or expenditure is in the treasury or

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

to comply with or meet such contract,
agreement, obligation or expenditure:

The money required for such contract,
safely assured to be forthcoming and



AN ORDINANCE TO AMEND THE URBAN MASS TRANSIT
CAPITAL/GRANT PROJECT FUND BUDGET BY
APPROPRIATING FUNDS RECEIVED FROM THE TENNESSEE
DEPARTMENT OF TRANSPORTATION TO THE TRAN MINI
BUSES & VANS PROJECT (FTA029); AND, TO FIX THE
EFFECTIVE DATE OF TH¡S ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the Urban Mass Transit Capital/Grant Fund budget be amended by

appropriating funds received from the Tennessee Department of Transportation to the Tran Mini

Buses & Vans project (FTA029). The grant is a Federal through State grant requiring a local

match. The Federal amount received will increase the budget by $35,482. The State of
Tennessee match will increase the revenue from the state by $3,131. The local match will
increase the revenue from the General Fund by $3,131 .

Account N umber/Description: Budqet lncr/<DecP New Budqet

Capital/Grant Proiect Fund:l 23
Urban Mass Proiect lFTA235l $ $ $
Revenues:

PRË-FILED
CITY RECORDERORDINANCE NO

123-0000-331.20-00 Federal Rev/UMTA Section 9
1 23-0000-332. 90-00 State Rev/Dept of Transportation
123-0000-391.01-00 From the General Fund

Totals:

Expenditures:
123-5902-602.90-06 Purchases $5,000 & Over

Totals:

General Fund: 110

443,603
39,142
39 142

35,482
3,131
3131

479,085
42,273
42 273

521,887 41,744 563,631

521,887 41,744 564,631
521,887 41,744 564,631

$ $
373,195
140,800

Expenditures:
110-4804481.70-13 To UMTA Fund
1 1 0487 4481 "7 4-26 Miscellaneous

Totals:

$
3,131 376,326

137,669(3, 131)
513,995 0 513,995

City of Kingsport, Tennessee, Ordinance No Page 1 of 2



SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST

SIDNEY H. COX, City Recorder
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING:

City of Kingsport, Tennessee, Ordinance No. Page 2 of 2



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO AMEND AND
RECEIVE A SECTION 5339 CAPITAL GRANT FUNDS
AMENDMENT FOR FTA PROJECT NUMBER TN-2016.069
THROUGH THE TENNESSEE DEPARTMENT OF
TRANSPORTATION FROM THE FEDERAL TRANSIT
ADMINISTRATION

WHEREAS, the Federal Transit Administration has realized excess funds that were
allocated to different areas in a 2016 grant project; and

WHEREAS, the Federal Transit Administration, through the Tennessee Department of
Transportation, would like to amend the City of Kingsport's 2016 Section 5339 Capital Grant by

adding $41,744.Q0which includes a $3,131.00 local match; and

WHEREAS, this funding will be utilized to purchase a replacement bus, and the funds for
the local match are allotted in the City of Kingsport FY 20 budget.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents
necessary and proper to amend an existing grant (Project No. TN-2016-029) to receive Section
5339 Capital Grant funds in the amount of $41 ,744.00 from Federal Transit Administration,
through the Tennessee Department of Transportation which includes a $3,131 .00 local match to
purchase a replacement bus for the Kingsport Area Transit Service.

SECTION ll. That the mayor is authorized to execute any and all documents including
those necessary and proper to demonstrate the city's compliance with the grant requirements or
its provisions necessary to effectuate the purpose of the grant or this resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 7th day of July, 2020.

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



STATE OF TENNESSEE
DEPARTM ENT OF TRANSPORTATION

DIVISION OF MULTIMODAL TRANSPORTATION RESOURCES
SUITE 1800, JAMES K. POLK BUILDING

505 DEADERICK STREET
NASHVILLE, TN 37243-0349

(615174't-278'l
JOHN C. SCHROER

COM¡/lISSIONER

June25,2020

RE: FTA Section 5339 Redistribution of FFY2016 Program Ällocation

Dear Small Urban Transit Agencies

TDOT is issuing this revised FFY2016 5339 Program split allocation letter in order to enable

Tennessee's small urban agencies to apply directly for 5339 Program funds and to avoid any

FFY2016 funds from lapsing. Based on the April 7, 2016 allocation letter, agencies had until
September 30,2018 to notiff TDOT of their plans to obligate their FFY20l6 allocated funds.

One agency confirmed that it would not be obligating FFY2016 funds; therefore, TDOT has

redistributed these funds to Kingsport Area Transit Service in the Kingsport UZA, as indicated in

the table below. The FFY20l6 funds have been redistributed based on director's discretion.

FTA Section 5339 Redistributed FFY20L6 Allocation

Amount
Redistributed
lune25,2O2O

New
FFY2017 Split

Allocation
Urbanized Area

FFY16

Allocation

-535,482.00 So.ooBristol $¡s,+gz.oo

Sztg,gzo.ooClarksville s218,376.00

Sa+,zol.ooCleveland ia+,zol.oo

s724,764.00Jackson 5L24,764.0o

s158,259.00Johnson City s158,259.00

Stzz,stEKingsport s88,091.00 +S35,482.00

Ss+,2+g.oo$s+,2¿:.ooMorristown

s126,203.00 s126,203.00Murfreesboro

Sg6g,ezs.ooTOTAT $869,625.00

BILLHASLAM
GOVERNOR



In order to receive these redistributed FFY20l6 5339 funds, the Kingsport Area Transit Service

must meet an initial transmittal deadline of July 3,2020. The FFY2016 5339 funds that are not
included in a transmitted application by this date will lapse on September 30,2020 and return to

the U.S. Treasury.

As identified in this Split Letter, the Designated Recipient authorizes the assignment/allocation
of Section 5339 to the Direct Recipient(s) named herein. The undersigned agree to the Split
Letter and the amounts allocated/assigned to each Direct Recipient. Each Direct Recipient is
responsible for its application to the Federal Transit Administration to receive Section 5339

funds and assumes the responsibilities associated with any award for these funds.

If you have any questions, please contact Kaitlyn McClanahan, Grants Administration Supervisor, at

kaitlyn.mcclanahan@tn.eov or by phone at (615) 532-5835.

Suzanne
Director

cc Dr. Yvette Taylor, FTA Region IV Administrator
Robert Buckley, FTA Region IV Director of Finance & Program Oversight
Larry Sanborn, Multimodal Assistant Director
Kaitlyn McClanahan, Grants Administration Program Supervisor
Jason Spain, TPTA Executive Director
Mike Patterson, TPTA President

B
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vt.B.2

KINGSPORT
\TENNEssEE

AGENDA ACT¡ON FORM

Aporove Revisions to Sewer Use Ordinence Section 102-226lcl Table A. User Discharoe
Restrictions to Reflect chanse to Silver Monthlv Averaqe Discharqe Limit in Industrial
User Local Limits Evaluation

ïo:
From

Action Form No.
Work Session:
First Reading:

AF-194-2020
July 6, 2020
July 7,2020

FinalAdoption:
Staff Work By:
Presentation By:

July 21,2020
Niki Ensor
Ryan McReynolds

Board of Mayor and Aldermen- ,
Chris McCartt, City ManagerCltL

Recommendation:
Approve the Ordinance

Executive Summarv:
Monitoring and Management Services, LLC was contracted to evaluate the industrial user discharge
limitations (local limits) and plant protection criteria for the City of Kingsport Wastewater Treatment Plant
as a part of the plant's NPDES permit renewal process and pretreatment program. Local limits apply to
non-domestic dischargers. They are developed to prevent the introduction of pollutants to the wastewater
treatment plant that would either interfere with the operation of the \ A|úTP, pass through the plant into

the receiving stream, sludge quality protection and worker safety.

Thirty-three pollutants of concern were evaluated. Monthly Average Limits and Daily Maximum Limits for
industrial users were calculated for all pollutants of concern. All industrial user local limits, except monthly
average limit for silver, were calculated to be greater than the current local limits and recommended to
remain at the current concentration. The previous pass through limit issued for silver was a daily
maximum and the new pass through silver local limit was not designated as daily maximum. The
proposed silver local limit will decrease from 0.23 mg/l to 0.156 mg/l for the monthly average limit due to
previous pass through limit identified as daily maximum only. The lndustrial User Local Limits was
submitted and approved by Tennessee Department of Environment and Conservation.

Attachments
1. Ordinance
3. Local Limit Revisions

Funding source appropriate and funds are available

The money required for such contract,
safely assured to be forthcoming

ltr
oo **xpenditure is in the treasury or

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

agreement, obligation or expenditure:
in time to comply with or meet such contract,



ORDINANCE NO

PRË-FILED
CITY RECORDER

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES,
ctrY oF KINGSPORT, TENNESSEE, SECTION 102-226(c)
RELATING TO RESTRICTIONS ON WASTEWATER
STRENGTH; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows.

SECTION l. That Section 102-226(c) of the Code of Ordinances, City of Kingsport,
Tennessee, is hereby amended to read as follows:

Sec. 102-226. Restrictions on wastewater strength.

(c) The pollutant limits in table A, user discharge restrictions, as set forth in this
subsection, are established to protect against pass through and interference.
Unless specifically authorized by the terms of a wastewater discharge permit or
special agreement as authorized by section 102-146, no user shall discharge
wastewater containing in excess of the following daily maximum or monthly
average allowable discharge limits:

Table A. User Disch Restrictions
Daily
Maximu
n
limil

Monthly
Average
Limit
lmn/ll*Pollutant

36.87 25.24nitrogenAmmonia
lNH3-Nì

1.048 ).032Benzene
J 3121.468Sarbon tetrachloride

1 610 1.O74Shloroform
c.035 1.0231,2-

I 081Fthvlbenzene J.122
1.587[Iethvlene chloride c.881

0.026 c.017Naohthalene
0 153 c.102Tetrachloroethvlene
0.248 0.165Toluene
0.410 0"16511 1

0 1930.289Irichloroethvlene
1 301 0.867Total ohthalates**

o751.13Arsenic (total)
)12 0.08
3.68 2.43hromium

1.O7Coooer ltotal) 1.62
).52 1.353vanide (total)

371lead ftotal) 1.06
0 0126 t.0084[fercurv ltotal)

537.9Nfolvbdenum (total)
130Nickel ftotal) 1.97

070 0.46Phenols ltotal)
3.46 2.31Selenium (total)



0.56Silver ltotal) 0.23
179 1.18

0.1200.180Xvlene
0.5 NAHvdroqen sulfide

*Based on 24-hour flow proportional composite samples, if appropriate for
parameter.

"*Total phthalates is defined as the sum of benzylbutyl phthalate, bis (2 ethylhexyl)
phthalate, Di-n-butyl phthalate, and diethylphthalate.

SECTION ll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee requiring

¡t.

PATRICK W" SHULL, MaYor

ATTEST:

SIDNEY H. COX, City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY City Attorney

PASSED ON 1ST READING
PASSED ON 2ND READING



5t31J2017 Kíngsport, lN Code of Ordinances

(a) General prohibitions. No user shall introduce or cause or allow to be introduced into the POTW any

pollutant or wâstewater which causes pass through or interference. This subsection shall apply to all

users of the POTW, whether or not they are subject to calegorical pretreatment standards or any other

national, state or local pretreatment standards or requirements'

(b) Specific prohíbitions. No user shall introduce or cause or allow to be introduced into the POTW the

following pollutants, substances or wastewater:

(1) Pollutants which creãte a fire or explosive hazard in the POTW, including but not limited to

wastestreams with a closed-cup flashpoint of less than 140 degrees Fahrenheit (50 degrees Celsius)

using the test methods specified in 40 CFR 261.21.

{2t Pollutants which may cãuse corrosive structural damage to the POTW, but in no case discharges

with pH lower than 5.0 or greater than or equal to 12.5 standard units, unless the POTW is

specifically designed to âccommodate such discharges'

{3) Solid or viscous pollutants in amounts which may cause obstruction to the flow in the POTW

resulting in interference, such as but not limited to greâse, garbage, paunch manure, bones, hair

from veterinary, animalgrooming, slaughterhouses, or animal shelter facilities, hides or fleshings,

entrails, whole blood, feathers, ashes, cinders, sand, spent lime, stone or marble dust, metal, glass,

straw, shavings, grass clippings, râgs, spent grain, spent hops, wastepaper, wood, plastics, gas, tar,

asphalt residues, residues frorn refining or processing of fuels or lubricating oil, mud or glass

grinding or polishing wâstes, but in no case solids greater than one-half inch in any dimension.

{4) Not to be discharged" Pollutants, including oxygen-demanding pollutants {BCID, etc.), releâsed in a

díscharge at a flow râte or pollutant concentration which, either singly or by interaction with other

pollutants, will cause interference with the POTW.

{5} Wastewater having a temperature which will inhibit biological activity in the POTW resulting in

interference, but in no case heat, polluted wastewater which câuses the temperature at the

introduction into the treatment plant to exceed 40 degrees Celsius {104 degrees Fahrenheit), unless

the director approves alternate temperature limits.

{6) Petroleum oil, nonbiodegradable cutting oil or products of mineral oil origin, in amounts that will

cãuse interference or pâss through.

{7) Pollutants which result in the prësence of toxic gases, väpors or fumes within the POTW'in a

quantity that may cause acute worker health and safety problerns.

{S} Trucked or hauled pollutants, except at discharge points designated by the director.

{g) Noxious or malodorous liquids, gases, solids or other wastewater whích, either singly or by

interactionwithotherwastes,aresufficienttocreateapublicnuisance arahazardtolifeorto

prevent entry into the sewers for maintenance or repair'

(10) Wãstewãter which imparts color that cannot be removed by the treatment process lo the point of

thereby violating the city's NPDES permit.

(1 1)

htfps://www.municxle.cornlibrarylløkingsporlcodeslcode-of-ordinances?nodeld=PTIICOOR-ÛH'lO2UT,ART|||SESED|-DlvlGE 29/60
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Wastewatercontaining rädioactive wastes or isotopes of such half-life or concentrãtion as may

exceed limits established by the director in compliance with applicåble state or federal regulations.

{12) Stornrwater, surface water, groundwater, roof runoff, subsurface drainage or uncontaminated

noncontâct cooling water, unless specifically author¡zed by the director.

(13) Sludge, screenings or other residues from the pretreatment of industrial wastes.

(14) Medical waste, except as specifically authorized by the director in a wastewater discharge permit

or notification letter.

(15) Wastewater causing, alone or in conjunction with other sources, the treatment plant's effluent to

fail a toxicity test.

{16) Detergents, surface-active agents or other substances which mãy cause excessive foaming in the

POTW,

117) Fat, oil or grease olanimal or vegetable origin in concentrations greãter than 100 mg/|.

{1S) Liquids, solids or gases which because of their nature or quantity are or may be sufficient to

cause a fire or explosion hazard or be injurious in any other way to the POTW or to the operation

of the system. At no time shall two successive readings on ân explosion hazard meter, atthe point

of discharge into the sewer system, be more than five percent nor åny single reading over ten

percent of the lower explosive limit {LEL)"

{19} Enzymes, hot water, emulsifiers or other agents to .ause oil or grease to pass through the user's

greãse trap or treätment unit designed to remove oil and grease.

{20) lncreased use of process water in ân attempt to dilute a discharge as a partial or complete

substitute for adequate treatment to achieve compliance with the limitations contained ín the

federal categorical pretreãtment standards sr in any other pollutant-specific limitation developed

by the city or state.

{c) Not to be discharged. Pollutants, substances or wastewater prohibited by this section shall not be

processed or stored in such a mãnner lhat they could be discharged lo the POTW.

{Code 1 981 , 5 26-76: Code 1998, 5 1A6-240; Ord. No, 5949, 5 V, 4-6-2410)

Sec.102-226. - Restrictions on wastewater strength

{a) No user shall discharge wastewater which exceeds the standards established in Table A, User

Discharge Restrictions, as set out in subsection {c), unless an exception is permitted in this article"

Dilutisn of any wastewater discharge for the purpose of satisfying these requirements shall be

considered a viclation of this article. The director is authorized and has established Local Limits

pursuant to Tennessee Rule 0400,40-14-.05{3). The director mây develop best managernent practices

{BMPs}, in individual wastewater discharge permits, to implement Local Limits and the requirements of

section 106-240"

{b}

hüps:l/www.municode.com/libnary/tnlkingsport/coCesicode-oþrdinances?nodeld=PTIICOOR-CHI02UTJRTIIISESEDl--DlVlGE 30/60
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The director shall monitor the treatment works influent for each parameter in table A, user discharge

restrictions, as set out ¡n subsection ic), nondomest¡c users shall be subject to reporting and monitoring

requirements regarding these parâmeters as set forth in table A, user discharge restrictions, as set out

in subsection (c). lf the influent at the POTW reaches or exceeds the established allowable loadings for

these parameters, the director shall initiate technical studles to determine the cause of the influent

violation and shall recommend to the board of mayor and aldermen the necessary remedial measures,

including but not limited to establishment of new or revised pretreatment levels for these parameters.

The director shaf I also recommend changes to any of these criteria if the POTW effluent standards are

changed, if there are changes in any applicable law or regulation affecting such or if changes are

needed for more effective operation of the POTW.

(c) The pollutant limits in the table A, user discharge restrictions, as set ûut below, are established to

prote€t against pass through and interference. Unless specifically authorized by the terms of a

wastewater discharge permit or special agreement as authorized by section 106-155, no user shall

discharge wâstewater containing in excess of the following daíly maximum or monthly average

allowable discharge limits:

Table A" User Díscharge Restri€t¡ons

Monthly

Average

Limit

{mg/l)*

25.24

0.048 0.032

0.468 o.312

1.610 1,O74

0.CI35 0.023

o.122 0.081

Methylene chloride 0.881 0.587

Naphthalene 0"a26 0,417

Daily

Maximum

Limit

(mg/l)*

66.87Ammonia nitrogen (NH3-N)

Trans-1, 2-Dichloroethylene

Pollutant

Benzene

Carbon tetrachloride

Chloroform

Ethylbenzene

https:/¡rvww.municode.com/library/tnlkingsporUcodes/ca'de-of-ordinances?nodeld=PTIICOOR-CH'102UT-ARTIIISESEDI-DlVlGE s1/60



0.102

0.165

0.165

0.193

0.153

0.248

0.410

0.289

0.867

0.75

0.08

1.301

1 .13

a.12

2.433.68

1.471.62

0.358.52

Copper (total)

Cyanide {total}

4.711.06

0.0084

s.3

5ß1t2017 Kingsport, TN Code of Ordinances

Tetrachloroethylene

Toluene

1 , 1 , 1 Trichloroethane

Trichloroethylene

Total phthalates**

Arsenic (total)

Cadmium {total}

Chromium (total)

Lead {total}

Mercury (total) 0-0126

Molybdenum (total) 7.9

Nickel{total} 1.97 1.30

Phenols (total) a.7t 4"46

Selenium (total) 3.46 2.31

Silver (total) o.23 æ3

z¡nc {total} 1.79 1.18

Xylene 0.180 0J2A

t

3Uæhtlps://www.municode.com/library/tn/kíngsporVcodes/cocle-oþrdinances?nodeld=PÍllCOOR,ÇH'102UT-ARTIIISESEDI--DlvlGE
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AGENDA ACTION FORM

Budoet Adiustment Ordina for Various Funds in FY20

To:
From

Action Form No
Work Session:
First Reading:

AF-191-2020
July 6, 2020
July 7 ,2020

FinalAdoption:
Staff Work By:
Presentation By:

July 21,2020
Morris
McCartt

Board of Mayor and Aldermen - ,
Chris McCartt, City Manager fr(

Recommendation:
Approve the Ordinance

Executive Summary:
That the General Project Fund budget be amended by transferring $110,000 from the General Projects
project (GP1750) to the Cement Hill Pump Track project (GP2037).

That the General Project-Special Revenue Fund budget be amended by appropriating grant funds
received from the State of Tennessee in the amount of $1,063 to the Library Technology project

(NC2018), and by appropriating federal grant funds received from Sullivan County in the amount of $475
to the FM Diabetes Grant project (NC2023).

That the Community Development Block Capital/Grant Fund budget be amended by appropriating grant

funds received from the CARES Act in the amount of $249,332 to the CDBG CARES project (CD2036).

That the Urban Mass Transit Capital/Grant Fund budget be amended by appropriating funds received
from the CARES Act in the amount of $1,203,985 to the Transit CARES project (FTA022)'

Attachments:
1. Ordinance

Funding source appropriate and funds are ava
Y NO

The money required for such contract, is in the treasury or

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

safely assured to be forthcoming a in time to comply with or meet such contract,
agreement, obligation or expend



ORDINANCE NO

PRE-FILED
CITY RECORDER

AN ORDINANCE TO AMEND VARIOUS PROJECT FUND
BUDGETS FOR THE YEAR ENDING JUNE 30,2020; AND, TO
FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION L That the General Project Fund budget be amended by transferring
g11O,OOO from the General Projects project (GP1750) to the Cement Hill Pump Track project
(GP2037).

SECTION ll. That the General Project-Special Revenue Fund budget be amended by

appropriating grant funds received from the State of Tennessee in the amount of $1,063 to the
Library Technology project (NC2018), and by appropriating federal grant funds received from
Sullivan County in the amount of $475 to the FM Diabetes Grant project (NC2023).

SECTION lll. That the Community Development Block Capital/Grant Fund budget be

amended by appropriating grant funds received from the CARES Act in the amount of $249,332
to the CDBG CARES project (CD2036)"

SECTION lV. That the Urban Mass Transit Capital/Grant Fund budget be amended by

appropriating funds received from the CARES Act in the amount of $1,203,985 to the Transit
CARES project (FT 4022) "

Accou nt Number/Description :

General Proiect Fund: 311
Budqet lncr/<DecP New Budqet

General P tGPl750l
Revenues: $ $ $
31 1 -0000-368.1 0-55
31 1-0000-368.10-66
31 1-0000-368.21-01
31 1-0000-391 .01-00

Series 2017 AGO Bonds
Series 2019 GO lmprovment
Premium From Bond Sale
From General Fund

Totals:

25,000
496,437

12,782
67,354

0
(110,000)

(8,624)
0

25,000
386,437

4,158
67,354

Expenditures:
3 1 1 -0000-6 O 1 .20-20 Professional/Consu ltant

31 1 -0000-601 .20-22' Construction Contracts
31 1-0000-601.30-20 Operating Supplies & Tool

31 1 -0000-601 .90-03 lmprovements

Totals:

601,573 (118,6241 482,949

$ $

26,400
19,437
10,000

545,736

0,0
(4,961)

26,400
19,437
5,039

432,073

$

113.663)

601,573 (118,6241 482.949
(

City of Kingsport, Tennessee, Ordinance No Page 1 of3



Cement Hill Pump Track (GP2037)

Revenues:
311-0000-368.10-66 Series 2019 GO lmprovment
311-0000-368.21-01 Premium From Bond Sale

Totals:

Expenditures:
31 1 -0000-601 .20-22 Construction Contracts

Totals:

Accou nt N um ber/Description :

General Proiects-Special Revenue Fund: ll1

Librarv Technoloqv (NG201 8)
Revenues:
1 1 1-0000-337.41-01 Technology Grants

Totals:

Expenditures:
1 1 1-0000-601.30-10 Office Supplies

Totals:

Account N umber/Description :

Gommunitv Development Grant Fund: 124

CDBG rcD2036t
Revenues:
124-0000-331.10-00 Community Development

Totals:

Expenditures:
1 24-0000-603.40-23 Çrants

Totals:

0 118,624 118,624

$ $
0 118,624 118,624

0 118.624 118,624

Budget lncr/<DecP New Budset

$ $
1,æ3 1,643
1,643 I,643

$ $
1,643 5,100

$ $ $
0

0

1 10,000
8,624

110,000
8,624

$

$
0

$

0

0

$

0 1,643 5,100

Budqet lncr/<Decr> New Budqet

$ $
0 249.332 249.332

0 249,332 249,332

$ $
0 249.332 249.332

0 249,332 249,332

$

City of Kingsport, Tennessee, Ordinance No Page 2 of 3



Account Number/Description :

Urban Mass Transit Fund: 123

Transit CARES (FTA022I

Revenues:
1 23-0000-332.90-00 Dept of Transportation

Totals:

Budqet lncr/<DecP New Budqet

$ $ $
1,0 203.985 1.203.985

0 1,203,985 1,203,985

Expenditures:
123-0000-602.90-06 Purchases $5,000 & Over

Totals:

$ $ $

0 203,985 1,203,9851,

01, 203.985 1.203.985

SECTION Vl. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST

SIDNEY H. COX, City Recorder
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READ¡NG

City of Kingsport, Tennessee, Ordinance No Page 3 of 3
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K${F,,qPoRr
AGENDA ACTION FORM

Amend Zoninq of Propertv Located at the lntersection of West Stone Drive and Netherland
Inn Road R-3 to B-3

To:
From

Action Form No
Work Session:
First Reading:

AF-157-2020
June 15,2020
June 16,2020

FinalAdoption:
Staff Work By:
Presentation By:

July 7,2020
Jessica Harmon
Ken Weems

Board of Mayor and Aldermen -
Chris McCaút, city Manager e4

Recommendation:
Aþprove Ordinance amending the zoning ordinance to rezone property located at the intersection of
West Stone Drive and Netherland lnn Road from R-3 Low Density Apartment District to B-3 Highway
Oriented Business District

Executive Summary:
This is an owner-requested rezoning of approximately 1.32 acres located at the intersection of West
Stone Drive and Netherland lnn Road. The request is to rezone from R-3, Low Density Apartment District,

to B-3, Highway Oriented Business District. The purpose of the request is to allow for further expansion
of the commercial development that is occurring on surrounding property. The owner acquired the land

from the adjacent property owner for further expansion.

No comments pertaining to this request have been received at this point. During their May 2020 regulady
scheduled Planning Commission meeting, the Planning Commission voted unanimously to send a

favorable recommendation to the Board of Mayor and Aldermen. The basis for that recommendation was
that the site fronts an arterial road which is suitable for commercial traffic and that the site is adjacent to
other commercial/public uses which will not create a negative impact on the surrounding properties.

The notice of public hearing was published in the Kingsport Times News on June 1, 2020.

Attachments:
1. Zoning Ordinance
2. Notice of Public Hearing
3. Map
4. Staff Report

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Y NO



AGENDA ACTION FORM

vt.A.3

Drive and Netherland

Kt\.lç.,qPoRr

Amend Zonino of Pro rtv Located atthe lntersection of WestSton
lnn Road from R-3 to B-3

To:
From

Board of Mayor and Aldermen-
Chris McCartt, City l,ttanagetÚy'{

Action Form No.
Work Session:
First Reading:

AF-157-2020
June 15,2020
June 16, 2020

FinalAdoption:
Staff Work By:
Presentation By:

July 7,2Q20
Jessica Harmon
Ken Weems

Recommendation:
o Conduct Public Hearing
. Approve Ordinance amending the zoning ordinance to rezone property located at the intersection

of West Stone Drive and Netherland lnn Road from R-3 Low Density Apartment District to B-3

Highway Oriented Business District

Executive Summarv:
This is an owner-requested rezoning of approximately 1.32 acres located at the intersection of West
Stone Drive and Netherland lnn Road. The request is to rezone from R-3, Low Density Apartment District,

to B-3, Highway Oriented Business District. The purpose of the request is to allow for further expansion
of the commercial development that is occurring on surrounding property. The owner acquired the land

from the adjacent property owner for further expansion.

No comments pertaining to this request have been received at this point. During their May 2020 regularly
scheduled Planning Commission meeting, the Planning Commission voted unanimously to send a

favorable recommendation to the Board of Mayor and Aldermen. The basis forthat recommendation was
that the site fronts an arterial road which is suitable for commercial traffic and that the site is adjacent to
other commercial/public uses which will not create a negative impact on the surrounding properties.

The notice of public hearing was published in the Kingsport Times News on June 1, 2020.

Attachments:
1. Notice of Public Hearing
2. Zoning Ordinance
3. Map
4. Staff Report

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



ORDINANCE NO

PRE-FILED
C¡W RECORDERRevised 6115120

AN ORDINANCE TO FURTHER AMEND THE ZONING CODE,
TEXT AND MAP, TO REZONE PROPERTY LOCATED AT THE
INTERSECTION OF WEST STONE DRIVE AND NETHERLAND
INN ROAD FROM R-3, LOW DENSITY APARTMENT DISTRICT
TO B-3, HIGHWAY ORIENTED BUSINESS DISTRICT IN THE
7rH CIVIL DISTRICT OF HAWKINS COUNTY; TO FIX A
PENALTY FOR THE VIOLATION OF THIS ORDINANCE; AND
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. That the zoning code, text, and map, be and the same is hereby further
amended to rezone property located at the intersection of West Stone Drive and Netherland lnn

Road from R-3, Low Density Apartment District to B-3, Highway Oriented Business District in

the 7th Civil District of Hawkins County; said area to be rezoned being further and more
particularly described as follows:

Beginning at a point on the Southerly right of way line of Netherland lnn Road,

corner to property of Carla L. Karst and G. Todd East; thence with the Southerly
right of way line of Netherland lnn Road 3 calls . with a curve to the right with an

arc length of 168.41'and a radius of 898.37'and a chord of S 70'09'01'E,
168.16' to a point; S 24"38'27'W, 14.93'to a point and S 64"46'47" E, 228'90'to
a point, corner to property of Crossroads United Methodist Church; thence with
Crossroads United Methodist Church 9 calls : S 25"13'59'W, 39.96'to a point; N
64"45'48" W, 15.63'to a point; S 44'50'14'W, 19.32' to a point; S 58'27'48" W,
53.25'to a point; S 54'03'42' W, 95.85' to a point; S 67'13'09'W, 74'80' to a
point; N 2'32'10" W, 84.25'to a point; S 87'26'06'W, 78.03' to a point and S
87"22'11" W, 111.89 to a point, corner to property of Carla L. Karst and G. Todd
East; thence with Carla L. Karst and G. Todd East N 15'57'39'E, 258.90'to the
point of beginning, containing 1.64 acres (71,339.7 square feet).

SECTION ll. Any person violating any provisions of this ordinance shall be guilty of an

offense and upon conviction shall pay a penalty of FIFTY DOLLARS ($50.00) for each offense.
Each occurrence shall constitute a separate offense.

SECTION lll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee
requiring it.

PATRICK W. SHULL
Mayor

ATTEST:

SIDNEY H. COX
City Recorder



APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING_
PASSED ON 2ND READING



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons
interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will
conduct a Public Hearing during its regular business meeting on June 16, 2O2O to consider the
rezoning for a portion of the West Park Development from R-3 District to B-3 District. The
regular business meeting will begin at 7:00 p.m. in the large courtroom located on the second
floor of City Hall, at225 West Center Street, Kingsport, Tennessee.

The property proposed for rezoning is generally described as follows:

Beginning at a point on the Southerly right ofway line of Netherland Inn Road,

corner to property of Carla L. Kqrst and G. Todd East; thence with the Southerly
right of way line of Netherland Inn Roød 3 calls : with q curve to the right with an

arc length of 168.41' and a radius of 898.37' and a chord of S 70"09'01 " E,

I68.I6' to a point; S 24"38'27 " W, I4.93' to a point and S 64"46'47 " E, 228.90' to

a point, corner to property of Crossroads United Methodist Church; thence with
Crossroads United Methodist Church 9 calls : S 25"13'59" W, 39"96' to a point;
N 64"45'48" W, I5.63' to a point; S 44"50'14" W, 19"32' to a point; S 58"27'48"
W, 53.25'to a point; S 54"03'42" W, 95.85'to apoint; S 67"13'09" W, 74.80'to ø
point; N 2"32'10" W, 84.25' to a point; S 87"26'06" W, 78.03' to a point and S

87"22'l l " W, I I 1.89 to a point, corner to property of Carla L. Karst and G. Todd
East; thence with Carla L. Karst and G. Todd East N I5"57'39" E, 258.90' to the

point of beginning, containing 1.64 acres (71,339"7 squarefeet).

All interested persons are invited to attend this meeting and public hearing. A detailed map and

description is on file in the offices of the City Manager, Kingsport Library, and Planning Manager
for inspection. Additional information concerning this proposal may be obtained by contacting
the Kingsport Planning Division of the Development Services Department, telephone 423-229-
9485.

CITY OF KINGSPORT
Angie Marshall, Deputy City Clerk
PIT:611l2O
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Property lnformation

West Stone DriveÀtretherland Inn RoadAddress

Tax Map, Group, Parcel Part of Tax Map22 Parcel66

Civ¡lDistrict 7

Overlay District Not applicable

Land Use Designation Public
1.32 acres +l-Acres

Existing Zoning R-3Existing Use Vacant
Proposed Zoning B-3Proposed Use Retail/Commercial

Owner /Applicant lnformation

lntent: To rezone from R-3 to B-3 to allow for
continuøtion ol the West Park Commercíal
Development.

Name: Carla Karst

Address: 1504 Dobyns Drive

City: Kingsport

State: TN Zip Code:37664

Email: karstland@gmail.com

Phone N u mber: (4231 384-7 0O1

Planning Department Recommendation

The Kingsport Planning Division recommends sending a POSITIVE recommendation to the K¡ngsport Board of
Mayor and Alderman for the following reasons:

t The rezoning site is adjacent to commercial zoning and commercial land use designations.

c The rezoning site fronts on an arterial road

Staff Field Notes and General Comments:

o The site lies neor the intersection of West Stone Drive and Netherland Inn Road

. Letters were mailed to adjacent property owners within 300' of the rezoning site. No feedback hos been

received

o The rezoning site will help focilitote the continuation of an existing commercial development

. Access to the rezoning site is contained to an internal road servicing the development

Date May 8, 2020Planner: Jessica Harmon
Meetins Date: Mav2l-,2O2OPlannins Commission Act¡on

Approval
Denial Reason for Denial:

Reason for DeferralDeferred

Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00002

West Park Rezoni

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting onMay 21,2020

6/8D020 Page I of 12



Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00002

PROPERTY INFORMATION

ADDRESS West Stone Drive / Netherland lnn Road

DISTRICT 7

OVERLAY DISTRICT Not Applicable

EXISTING ZONING R-3 (Low Density Apartment District)

PROPOSED ZONING B-3 (Highway Oriented Business District)

ACRES t.32 +/-

EXISTING USE Vacant

PROPOSED USE Retail/Commercial

PETITIONER

ADDRESS

REPRESENTATIVE

PHONE

1504 Dobyns Drive Kingsport, TN 37664

(42?1384-7OOt

INTENT
The property currently sits vacont but ¡s locoted in a new commercial development thot is currently
under construction. The petitioner is seeking to rezone the property from R-3 to B-3 so thot he moy

continue expansion of this commercial district to coincide the with the road network he has

constructed to access the property.

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting onMay 21,2020

6t8/2020 Page2 of 12



Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00002

Location
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Rezoning Report
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Rezoning Report
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Rezoning Report

È.æLConfl¡d

Kingsport Regional Planning Commission
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00002

Zoning Development Plan

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on May 21,2020
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File Number 20-101-00002

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting onMay 21,2020

HistoryLocation Parcel I Zoning
Petition

Zoning / Name

Annexed in June ot
1964 as part ofthe

large Hawkins County
Annexation

Zone: B-4P

Use: Utilities
North L

Annexed in June of
1964 as part ofthe

large Hawkins County
Annexation

Northeast 2 Zone: B-3

Use: Fast Food Restaurant

Annexed in June of
1964 as part ofthe

large Hawkins County
Annexation

Zone: R-3

Use: Church
Southeast 3

Annexed in June of
1964 as part ofthe

large Hawkins County
Annexation

Southwest 4 Zone: R-18

Use: Single Family

Annexed in June of
1964 as part ofthe

large Hawkins County
Annexation

East 5 Zone: M-2
Use: HAAP

Annexed in June of
L964 as part ofthe

large Hawkins County
Annexation

6 Zone: A-1
Use: Allendale

West

6t8D020 Page 9 of 12
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Rezoning Report

Standards of Review

Kingsport Regional Planning Commission
File Number 20-101-00002

Planning Staff shall, with respect to each zoning application, investigate and make a

recommendation with respect to factors 1 through 10, below, as well as any other factors it
may find relevant.

1. Whether or not the proposal will permit a use that is suitable in view of the use and

development of adjacent and nearby Property? The proposal will permit the same

commercial type uses that surround the property on the majority of sides and across

West Stone Drive.

2. Whether or not the proposalwill adversely affect the existing use or usability of
adjacent or nearby property? The adjacent and nearby property will not be adversely

affected bythe proposal. Adjacent property is zoned B-3 and R-3 (currently a church).

3. Whether the property to be affected by the proposal has a reasonable economic use

as currently zoned? The property has a reasonable economic use as currently zoned.

There is also a reasonable and increased economic use for the proposed zone.

4. Whether the proposal will result in a use which will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities or schools? The

proposal will not cause an excessive or burdensome use of existing streets,

transportation facilities, utilities, or schools. The owner has constructed a road to which

all parcels will connect to, limiting access to the arterial streets.

5. Whether the proposal is in conformity with the policies and intent of the land use

plan?

Proposed use: Commercial

The Future Land Use Plan Map recommends: Public, while it does not conform, the
uses are very similar in nature being open to the general public.

Whether there are other existing or changed conditions affecting the use and

development of the property which gives supporting grounds for either approval or
disapproval of the proposal? The current conditions of the site support the rezoning.

The developers of the commercial development have acquired property from the
church property (zoned R-3). They have resubdivided to configure the newly acquired
property into their development so the rezoning would make sense.

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting onMay 21,2020

6
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Rezoning Report
Kingsport Regional Planning Commission

File Number 20-101-00002

Whether the zoning proposal will permit a use which can be considered

environmentally adverse to the natural resources, environment and citizens of the
City of Kingsport? There are no adverse uses proposed. The zoning will permit uses

consistent with the surrounding properties.

8. Whether the change will create an isolated district unrelated to similar districts: The

proposal will not create an isolated district in that it is adjacent to commercial districts.

9. Whether the present district boundaries are illogically drawn in relation to existing
conditions? The present district boundaries are appropriately drawn as is. The

proposed boundaries are logical too, in regards to following the current property lines

10 Whether the change will constitute a grant of special privilege to an individual as

contrasted to the general welfare? The change will not allow a special privilege to an

individual as contrasted to the general welfare.

CONCLUSION

Staff recommends sending a POSITIVE recommendation to rezone from R-3 to B-3 based upon

the rezoning site being adjacent to existing commercial districts and the nature of the
constructed features on the site make for a logical boundary for rezoning.

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on May 21,2020

6/8/2020 Page 12 of 12
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AGENDA ACTION FORM

Annex and a Plan of Service for the Worthinoton Drive and Amend
Zoninq

To:
From

Action Form No
Work Session:
First Reading:

AF-158-2020
June 15,2020
June 16, 2020

FinalAdoption:
Staff Work By:
Presentation By:

July 7,2020
Ken Weems
Ken Weems

Board of Mayor and Aldermen- ,
Chris McCartt, City Manager CA

Recommendation:
Approve Ordinance amending the zoning ordinance for the Worthington Drive Annexation

Executive Summary:
This is an owner-requested annexation of approximately 3.48 acres located at 205 Worthington Drive.

The current county zone for the parcel is R-1 (Low Density Residential) and R-38 (Residential District).
The proposed city zone for the area is R-18 (Single Family Residential District). The applicant is
requesting annexation to take advantage of city schools. During their May regular meeting, the Kingsport
Regional Planning Commission voted unanimously to send a favorable recommendation to the Board in

support of the annexation, zoning, and plan of services for the site. The notice of public hearing was
published on June 1,2020.

Attachments:
1. Ordinance - Zoning
2. Notice of Public Hearing
3. Resolution - Annexation
4. Resolution - Plan of Services
5. Staff Report

YNO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Annex and Adoot a Plan of Service for the Worthinoton Drive neration and Amend
Zoning

To:
From:

Action Form No
Work Session:
First Reading:

AF-158-2020
June 15,2020
June 16, 2020

FinalAdoption:
Staff Work By:
Presentation By:

July 7,2020
Ken Weems
Ken Weems

Board of Mayor and Aldermêî,"1
Chris McCartt, City Manager UL

Recommendation:
. Hold Public Hearing
. Approve Resolution for the Worthington Drive Annexation
. Approve Ordinance amending the zoning ordinance for the Worthington Drive Annexation
r Approve Resolution adopting a plan of services for the annexation area

Executive Summarv:
This is an owner-requested annexation of approximately 3.48 acres located at205 Worthington Drive.

The current county zone for the parcel is R-1 (Low Density Residential) and R-38 (Residential District).
The proposed city zone for the area is R-18 (Single Family Residential District). The applicant is
requesting annexation to take advantage of city schools. During their May regular meeting, the Kingsport
Regional Planning Commission voted unanimously to send a favorable recommendation to the Board in

support of the annexation, zoning, and plan of services for the site. The notice of public hearing was
published on June 1,2020.

Attachments:
1. Notice of Public Hearing
2. Resolution - Annexation
3. Ordinance - Zoning
4. Resolution - Plan of Services
5. Staff Report

YNO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



ORDINANCE NO

PRE-FILED
CITY RECORDER

AN ORDINANCE TO FURTHER AMEND THE ZONING CODE,
TEXT AND MAP, TO REZONE PROPERTY LOCATED ALONG
WORTHINGTON DRIVE FROM COUNTY R-1, LOW DENSITY
RESIDENTIAL DISTRICT, AND COUNTY R-38, RESIDENTIAL
DISTRICT, TO R-18, RESIDENTIAL DISTRICT IN THE 13TH

CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY
FOR THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE
EFFECTIVE DATE OF TH]S ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. That the zoning code, text, and map, be and the same is hereby further
amended to rezone property located along Worthington Drive from County R-1, Low Density
Residential District, and County R-38, Residential District, to R-1B, Residential District in the
13th Civil District of Sullivan County; said area to be rezoned being further and more particularly
described as follows:

BEGINNING at a point, said point being the southern corner of
parcel 20.10, Tax Map 91L; thence in a northeasterly direction,

approximately 425 feet to a point, said point being the eastern

corner of parcel 20.10 in common with the northern corner of parcel

22; thence in a northwesterly direction, approximately 388 feet to a
point, said point being the western corner of parcel 26; thence in a
northwesterly direction, approximately 136 feet to a point, said point

being in common with the southern right-of-way of Worthington
Drive; thence in a southwesterly direction, following the southern

right-of-way of Worthington Drive, approximately 50 feet to a point,

said point being the southern right-of-way of Worthington Drive in

common with the northern corner of parcel 20; thence in a

southeasterly direction, approximately 199 feet to a point, said point

being the eastern corner of parcel 20; thence in a southwesterly
direction, approximately 250 feet to a point, said point being the
western corner of parcel 20.10 thence in a southeasterly direction,

approximately 381 feet to the point of BEGINNING, and being all of
parcel 20.1A, Group B Tax Maps 091E and 091L as shown on the
August 2019 Sullivan County Tax Maps.

SECTION ll. Any person violating any provisions of this ordinance shall be guilty of an

offense and upon conviction shall pay a penalty of FIFTY DOLLARS ($50.00) for each offense.
Each occurrence shall constitute a separate offense.

SECTION lll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee
requiring it.



PATRICK W. SHULL
Mayor

ATTEST

SIDNEY H. COX
City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING-
PASSED ON 2ND READING



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons
interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will
conduct a Public Hearing during its regular business meeting on Tuesday, June 16, 2020, to
consider the annexation, zoning, and plan of services for the Worthington Drive annexation.
The regular business meeting will begin at 7:00 p.m. in the large courtroom located on the
second floor of City Hall, at225 W. Center Street, Kingsport, Tennessee.

The property proposed for annexation is generally described as follows:

BEG1NNING at a point, said point being the southern corner of parcel 20.10, Tax Map 91L;
thence in a northeasterly direction, approximately 425 feet to a point, said point being the
eastern corner of parcel 20.10 in common with the northern corner of parcel 22; thence in a
noñhwesterly direction, approximately 388 feet to a point, said point being the western corner of
parcel 26; thence in a northwesterly direction, approximately 136 feet to a point, said point being
in common with the southern right-of-way of Worthington Drive; thence in a southwesterly
direction, following the southern right-of-way of Worthington Drive, approximately 50 feet to a
point, said point being the southern right-of-way of Worthington Drive in common with the
northern corner of parcel 20; thence in a southeasterly direction, approximately 199 feet to a
point, said point being the eastern corner of parcel 20; thence in a southwesterly direction,
approximately 250 feet to a point, said point being the western corner of parcel 20.10; thence in
a southeasterly direction, approximately 381 feet to the point of BEGINNING, and being all of
parcel 20.10, Group B Tax Maps 091E and 091 L as shown on the August 2019 Sullivan County
Tax Maps.

All interested persons are invited to attend this meeting and public hearing. A detailed map,
description, and plan of services document is on file in the offices of the City Manager, Planning
Manager, and Kingsport Library for inspection. Additional information concerning this proposal
may be obtained by contacting the Kingsport Planning Division of the Development Services
Department, telephon e 423-229-9485.

CITY OF KINGSPORT
Angie Marshall, Deputy City Clerk
P1T: 06/0112020



RESOLUTION NO

A RESOLUTION TO ANNEX THAT CERTAIN TERRITORY
ADJOINING THE PRESENT CORPORATE BOUNDARIES OF
THE CITY OF KINGSPORT, EMBRACING THAT CERTAIN
PART OF THE 13th CIVIL DISTRICT OF SULLIVAN COUNTY,
TENNESSEE, AND KNOWN AS THE WORTHINGTON DRIVE
ANNEXATION, AS HEREINAFTER DESCRIBED; TO
INCORPORATE THE SAME WITHIN THE CORPORATE
BOUNDARIES OF THE CITY OF KINGSPORT, TENNESSEE;
AND TO FIX THE EFFECTIVE DATE OF THIS RESOLUTION

WHEREAS, a public hearing before the board of mayor and aldermen of the City of
Kingsport, Tennessee, was held on the 16th day of June 2020, and notice thereof published in
the Kingsport Times-News on the 1't day of June 2020; and

WHEREAS, the board of mayor and aldermen finds that the annexation will materially

benefit the health, safety, and welfare of the citizens and property owners of the city and the

territory annexed; and

WHEREAS, the annexation of such property is deemed necessary for the welfare of the

residents and property owners thereof and the city as a whole; and

WHEREAS, pursuant to Tenn. Code Ann. S 6-51-104(a) the property owners of the

affected territory have requested annexation of their property by the City of Kingsport by

submitting written consent signed by the property owners to the city; and

WHEREAS, a plan of services for this area was adopted by resolution on the 16th day of
June 2020, as requiredby Tenn. Code Ann. S 6-51-102, et seq.

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. Pursuant to the authority conferred by Tennessee Code Annotated 56-51-
102 et seg. and upon written consent signed by the property owners in the affected territory
submitted to the city there is here-by annexed to the City of Kingsport, Tennessee, and

incorporated within the corporate boundaries thereof, the following described territory adjoining
the present corporate boundaries. embracing that certain part of Civil District No. 13 of Sullivan
County, Tennessee, and more fully described to-wit:

BEG1NN1NG at a point, said point being the southern corner of parcel 20.10, Tax
Map 91L; thence in a no¡theasterly direction, approximately 425 feet to a point,

said point being the eastern corner of parcel 20.10 in common with the northern
corner of parcel 22; thence in a northwesterly direction, approximately 388 feet to
a point, said point being the western corner of parcel 26; thence in a

northwesterty direction, approximately 136 feet to a point, said point being in
common with the southern right-of-way of Worthington Drive; thence in a

southwesterty direction, following the southern right-of-way of Worthington Drive,

approximatety 50 feet to a point, said point being the southern right-of-way of
Worthington Drive in common with the northern corner of parcel 20; thence in a
southeasterly direction, approximately 199 feet to a point, said point being the
eastern corner of parcel 20; thence in a southwesterly direction, approximately



250 feet to a point, said point being the western corner of parcel 20.10; thence in

a soufheasterly direction, approximately 381 feet to the point of BEGINNING, and
being alt of parcel 20.10, Group B Tax Maps 091E and 091L as shown on the
August 2019 Sullivan County Tax Maps.

SECTION ll. That this resolution shall take effect thirty (30) days from and after the
date of its adoption, the public welfare of the citizens of Kingsport, Tennessee requiring it.

ADOPTED this the 16th day of June 2020.

PATRICK W. SHULL
Mayor

ATTEST

SIDNEY H. COX
City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney



RESOLUTION NO

A RESOLUTION ADOPTING A PLAN OF SERVICES FOR THE
WORTHINGTON DRIVE ANNEXATION OF THE CITY OF
KINGSPORT, TENNESSEE

WHEREAS, before any territories may be annexed under Tennessee Code Annotated $6-
51-102, the governing body shall have previously adopted a plan of services setting forth the
identification and timing of municipal services; and

WHEREAS, before any such plan of services shall have been adopted, it must have been
submitted to the local planning commission for study and a written report; and

WHEREAS, a plan of services for the proposed Worthington Drive annexation was
submitted to the Kingsport Regional Planning Commission on May 21,2020, for its consideration
and a written report; and

WHEREAS, prior to the adoption of a plan of services, the City shall hold a public hearing;
and

WHEREAS, a public hearing was held June 16, 2020; and

WHEREAS, notice of the time and place of the public hearing shall be published in a
newspaper of general circulation in the municipality a minimum of seven (7) days prior to the
hearing; and

WHEREAS, notice of the time and place of the public hearing was published in the
Kingsport Times-News on June 1,2020; and

WHEREAS, the City of Kingsport, pursuant to the provisions of Tennessee Code
Annotated, 56-51-102 has endeavored to annex a portion of the 13th Civil District of Sullivan
County, Tennessee, commonly known as the Worthington Drive Annexation, said area being
bounded and further described as follows:

BEGINNING at a point, said point being the southern corner of
parcel 20.10, Tax Map 91L; thence in a northeasterly direction,
approximately 425 feet to a point, said point being the eastern
corner of parcel 20.10 in common with the northern corner of parcel
22; thence in a northwesterly direction, approximately 388 feet to a
point, said point being the western corner of parcel 26;thence in a
northwesterly direction, approximately 136 feet to a point, said point
being in common with the southern right-of-way of Worthington
Drive; thence in a southwesterly direction, following the southern
right-of-way of Worfhington Drive, approximately 50 feet to a point,
said point being the southern right-of-way of Worthington Drive in
common with the northern corner of parcel 20; thence in a

soufheasfe rly direction, approximately 199 feet to a point, said point
being the eastern corner of parcel 20; thence in a southwesterly
direction, approximately 250 feet to a point, said point being the
western corner of parcel20.10;thence in a southeasterly direction,
approximately 381 feet to the point of BEGINNING, and being all of

City
Ref:

of Kingsport, Tennessee, Resolution No. ,

AF:



parcel 20.10, Group B Tax Maps 091E and 091L as shown on the
August 2019 Sullivan County Tax Maps.

AND WHEREAS, the City of Kingsport deems it advisable to adopt a Plan of Services for
the proposed annexation area. Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN OF THE CITY OF
KINGSPORT, TENNESSEE, AS FOLLOWS:

SECTION l. That a Plan of Services for the Worthington Drive Annexation as bounded
and described above is hereby adopted, subject to an enactment of an annexation resolution for
the annexation area, the said Plan of Services to be as follows:

Worthington Drive Annexation
Plan of Services

1. Police Protection

A. On the date of annexation the Kingsport Police Department will respond to all calls
for service for police protection, including criminal calls, traffic accidents and traffic
related occurrences, and other prevention and interdiction calls for service.

Effective with annexation, all resources currently available within the Kingsport Police
Department will become available to the citizens of the area. The Kingsport Police
Department has an authorized accredited force of 116 police officers and
approximately 60 civilian personnel to provide services 24-hours per day, 365 days
a year.

C. The Kingsport Police Department is accredited with the Commission on Accreditation
for Law Enforcement Agencies and has met 358 mandatory and 72 other-than
mandatory standards in order to attain this status. Kingsport Police Department was
only the third accredited department in the State of Tennessee and the first in
northeast Tennessee.

B

City
Ref:

D. Upon annexation, existing police department personnel will be utilized to provide

services by expanding the contiguous patrol sections to include the newly
incorporated area. Existing police personnel and equipment will be shifted to provide

needed coverage of the area. Each section will be patrolled by units of the Kingsport
Police Department and will be augmented by other departments and units such as

investigators, specialized assigned details etc.

E. When needed, the Kingsport Police Department will hire additional police officers to
provide more response to annexed areas. The officers will undergo 450 hours of
basic recruit training before being certified as a police officer. Upon completion of
the classroom training, the officers will undergo 480 hours of field officer training
where they will work and be trained by designated training officers.

F. The Kingsport Police Department will provide upon request crime prevention
programs, traffic safety education programs, drug education/awareness programs

of Kingsport, Tennessee, Resolution No. ,

AF:



City
Ref:

including D.A.R.E. to the citizens of the area. Additional programs include
department personnel to address groups on law enforcement topics or concerns,
home and business security checks and establishing and maintaining neighborhood
watch programs.

G. The Kingsport Police Department currently maintains an approximate 5 minute
average response time to emergency and urgent calls within the corporate limits.

2. Fire Protection

A. On the operative date of annexation, the City of Kingsport will answer all calls for
service for fire, disaster, hazardous materials, special rescue and medical first
responder. The Kingsport Fire Department goes beyond the basic fire services
required of a City Government.

B. Free fire safety inspections will be available upon request on the effective date of
annexation. Water lines will be upgraded within five (5) years after the effective date
of annexation to provide needed fire flow to protect the properties.

C. All structures must be brought into compliance with the City-wide smoke detector
ordinance within thirty (30) days of the effective date of annexation. This is strictly to
provide residents with the best fire protection service available.

D. The City of Kingsport Fire Department has a Hazardous Materials Response Team,
which has state-of-the-art equipment to handle all calls of an emergency nature
dealing with incidents relating to hazardous chemicals. The department also has a

Technical Rescue Team that has specialized rescue capabilities and equipment for
alltypes of hazards.

E. The City of Kingsport Fire Department provides First Responder emergency medical
services to all life{hreatening medical emergencies resulting from serious illness or
injury. We provide advanced life support (paramedics) for victims until ambulance
service arrives for transport.

3. Water

A. Water will be billed at in City rates rather than out of City rates, which will result in a
reduction in water rates for annexed citizens already receiving City water. Those not
currently receiving City water will be required to obtain a water-tap in order to obtain
City water.

B. Water line upgrades and the installation of fire hydrants will commence for adequate
fire protection and will be completed within five (5) years after the effective date of
annexation.

C. The City of Kingsport Water Department meets or exceeds water quality standards
set forth by the State of Tennessee and the United States Environmental Protection
Agency. The plant was the recipient of the 2005 Julian Fleming Award for
Outstanding Water Treatment Plants.

of Kingsport, Tennessee, Resolution No. ,

AF:



D. The Water Distribution Division is managed with a professional staff who are
members of key professional organizations such as: American Water Works
Association, Tennessee Association of Utility Districts, National Society of
Professional Engineers, American Society of Civil Engineers. Several key members
of the staff also hold certificates and licenses in the operations of a distribution system
in the State of Tennessee.

4. Electricitv

Electric service in this area is currently under the jurisdiction of American Electric Power
and is currently available.

5. Sanitarv Sewer

A. City of Kingsport sanitary sewer serves the annexation site

B. Sanitary sewer fees are based on usage of water and are direct reflection of the
amount of water used by the resident.

C. The City of Kingsport operates and maintains a 12.4 MGD wastewater treatment
plant, 88 sewer lift stations and approximately 525 miles of sanitary sewer collection
lines to provide sewer service to our customers.

D. The City of Kingsport Wastewater Treatment Plant recently experienced over 21

million dollars of improvements to provide a reliable and dependable infrastructure.

E. The wastewater treatment plant is staffed with State Certified Operators 24 hours a

day, 365 days a year. Treatment plant operators exceed State of Tennessee training
requirements.

The Sewer Collection Division is managed with a professionalstaff who are members
of key professional organizations such as" Water Environment Federation,
Tennessee Association of Utility Districts, National Society of Professional
Engineers, American Society of Civil Engineers. Several key members of the staff
also hold certificates and licenses in the operations of a collection system in the State
of Tennessee.

6. Solid Waste Disposal

Sanitation garbage (routine household refuse), trash (grass clippings, tree trimmings,
bulky items), and recycling collection will be provided to the annexed area on the same
basis as that received by properties located within the existing City Limits. Collection will
begin within thirty (30) days following the effective date of annexation. Members of the
collection crews receive ongoing training in their fields. The City of Kingsport also owns
and operates a demolition landfill that residents can use for a fee. That landfill is

supervised by a SWANA certified Manager of Landfill Operations. This supervisor also
holds other certifications from SWANA and TDEC.

7. Public Road/Street Gonstruction & Repair

of Kingsport, Tennessee, Resolution No. ,

AF:

F
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City
Ref:

A" Emergency and routine maintenance of streets and street signs, pavement markings
and other traffic control devices will begin on the operative date of annexation.
Emergency pothole repairs are generally made within 24 hours of notification. Crews
are available on a 24 hour basis for major emergency call-outs.

B" Cleaning of streets of snow and ice clearing will begin on the operative date of
annexation on the same basis as now provided within the present City limits. This
includes major thoroughfares, State highways and emergency route to hospitals as
first priority, with secondary/collector streets and finally residential streets in that
order as priority ll. Snow removal crews receive yearly training to help keep them up
to date with changes in procedures and techniques. Snow removal crews also
respond on a 24 hour emergency call in basis.

C" Streets affected by utility construction will be repaired as soon as possible after the
utility construction is completed.

D" Routine Right of Way maintenance is also provided on the effective date of
annexation. These crews include a certified Arborist, certified Pesticide Applicators,
and other trained personnel to respond to emergencies and routine maintenance
requests.

E. The Streets and Sanitation Division is managed and supervised by a professional
staff who are members in good standing of several Professional Organizations such
as the Tennessee Chapter of the American Public Works Association, the national
chapter of the American Public Works Association, the Volunteer Chapter of the
Solid Waste Association of North America, the national chapter of the Solid Waste
Association of North America, the Tennessee Urban Forestry Council, the
Tennessee Nursery and Landscape Association, National Arbor Day Association,
Tennessee Vegetation Management Association, and the Keep Kingsport Beautiful
Council. The staff receives ongoing training through these Professional
Organizations. Members of the staff are active in their respective organizations.
Members of the staff also serve as trainers and instructors for various training
venues.

8. Recreational Facilities

A. Residents of the annexed area may use existing City recreationalfacilities, programs,
parks, etc. on the effective date of annexation at City rates rather than out of City
rates.

B. Residents of the annexed area may use all existing library facilities and will be exempt
from the non-residentialfee on the effective date of annexation.

C. Residents of the annexed area (50 years or older) will be eligible to use the Senior
Citizens Center with no non-residential fees and with transportation provided on the
effective date of annexation.

D. The Department of Parks and Recreation has more than 4,800 acres of city-owned
land to provide parks and recreation programs to all our citizens. The amenities and
programs offered by many of the parks and recreation areas through the Leisure

of Kingsport, Tennessee, Resolution No. ,

AF:



Services Department include playing fields for baseball and softball, basketball
courts, play grounds, volley ball, tennis courts, a skate park and concession areas
and restrooms to serve these facilities. Other amenities offered include General
meeting areas, multi-function areas, Community Centers, senior programs, Theater
and Cultural Arts programs. Many of the parks have walking and hiking trails and
Bays Mountain, the City's largest park, includes animal habitats, a farm area,
camping sites, and a Planetarium.

9. Street Liqhtinq

Within five years of the operative date of annexation the City will take over responsibility
(including payment) for dusk{o-dawn lights presently in place that meet City standards.
The City will request that AEP install additional streetlights on collector-class and lower
streets in accordance with the policy on roadway lighting within five (5) years of the
effective date of annexation.

10. Zoninq Services

A. The area will be zoned R-18 (Single Family Residential)

B. The Kingsport Regional Planning Commission is the comprehensive planning agency
and administers zoning and land subdivision regulations for the City of Kingsport as
provided in State law. The Kingsport Regional Planning Commission consists of nine
(9) commissioners appointed by the Mayor of the City of Kingsport.

C. The Kingsport Regional Planning Commission will exercise planning and zoning
activities for the area being annexed upon the operative date of annexation.

D. Appeals to the Zoning regulations are heard by the Board of Zoning Appeals and
variances are granted if the request meets the criteria established for granting
variances under Tennessee Code Annotated.

11. Schools

A. Upon annexation, children currently attending County schools will be allowed to
attend City of Kingsport schools or remain in County schools per the prevailing
County policy at the time.

B. Tuition paid by non-city residents now attending City schools will cease upon the
effective date of annexation and those students may continue to attend City schools
without charge until graduation.

The previous sections are titled and listed in the order prescribed by Tennessee Code Annotated
6-51-1 02(b) (2). The following sections are provided by the City of Kingsport in addition to the
minimum requirements.

City
Ref:
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AF:



12. Traffic Control

The City will verify all street name signs and traffic control devices in accordance with the
Manual on Uniform Traffic Control Devices.

13. lnspection Services

All inspection services now provided by the City on a fee basis (building, electrical,
plumbing, gas, housing, sanitation, etc.) will begin in the annexed area on the effective
date of annexation. A free safety inspection of plumbing vents will be required at the time
sewer connections are made to make sure that proper protection is available to prevent
sewer gas from entering houses.

14. Animal Control

Animal control service equivalent to that presently provided within the City will be extended
to the annexed area on the effective date of annexation.

15. Storm Sewers

The installation of any needed storm sewers will be accomplished in accordance with
existing standards and engineering principles provided for by present City policies.
Maintenance of existing storm sewer and drainage systems is also provided on an as
needed basis. Response to emergency storm drainage calls is also provided on a24hour
call in basis.

16. Leaf Removal

The City will collect loose leaves with the vacuum truck between October 15 and January
15, and it will be provided to the annexation area on the same basis as it is currently
provided to other City residents beginning on the effective date of annexation. Bagged
leaves are collected year round. Leaves are transported to the City's Demolition Landfill
where they are composted and used as an amendment to existing dirt stockpiles. This
enhanced dirt is then used on City Projects for backfill and topsoil applications.

17. Litter Control

The City's litter control program will be extended to the area on the effective date of
annexation. lt is provided on a regular schedule along major routes and on an "as needed"
basis throughout the City.

18. Graffiti Gontrol

The City's graffiti control program, which is aimed at eliminating graffiti on public rights-of-
way such as bridge abutments, street signs, railroad underpasses, and the like, will be
extended to the area on the effective date of annexation. lt is provided on an "as
needed/on call" basis. Response time for "offensive" graffiti removal is generally within
48 hours.

19. Other Services

Gity
Ref:

of Kingsport, Tennessee, Resolution No. ,
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All other services not classified under the foregoing headings such as Executive, Judicial,
Legal, Personnel, Risk Management, Fleet Maintenance, Finance and Administration and
other support services will be available upon the effective date of annexation.

SECTION ll. This Resolution shall be effective from and after its adoption, the public
welfare requiring ít.

ADOPTED this the 16th day of June 2020.

PATRICK W. SHULL
Mayor

ATTEST

S]DNEY H. COX
City Recorder

APPROVED AS TO FORM:

J. M¡CHAEL BILLINGSLEY
City Attorney

City
Ref:
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Annexation Report
Kingsport Regional Planning Commission

File Number 20-301-00001

Property lnformation 205 Worthington Drive Annexation

Address 205 Worthington Drive
Tax Map 91E, Group B, Parcel20.10Tax Map, Group, Parcel

C¡v¡l D¡str¡ct 13th

Overlay D¡strict nla

Land Use Plan

Designation

Single Family Residential

Acres 3.48 +l-

Existing Zoning County R-1 & R-38Existing Use Single Family
City R-18Single Family Proposed ZoningProposed Use

Owner lnformation Owner lnformation

Name: Rachael Kerney

Address: 205 Worthington Drive

City: Kingsport

State: TN Zip Coder37663

Email: rae.raekernev@gmail.com

Phone Number: 423.963.0503

Planning Department Recommendation

RECOMMENDATION: APPROVAL to recommend the Annexation, Zoning, and Plan of Services to the BMA

The Kingsport Planning Division recommends approval for the following reasons:

o The City of Kingsport should utilize annexotion as urban development occurs and is necessary for present

and future growth in on orderly manner.

o tt is reasonobly necessory for the welfare of the residents and property owners of the affected territory.

o The City of Kingsport can provide services through ¡ts PIon of Services that the County cannot provide to

the residents of the area.

o Annexotion spurs economic growth by providing basic services ot a reasonable cost and allows those costs

to be spread foirly to all who enjoy those services.

o lt is reasonobly necessory for the welfare of the residents and property owners of the municipality as a

whole.

Staff Field Notes and General Comments: This is a property owner-requested annexation submitted by Ms.

Rachael Kerney. The reason for the request is for city school availability. The property is served with both city

waterandsewer. Theannexationproposal conformswiththeannexationpolicy. Theparcel isapartofthe
Worthington Subdivision.

April2t,2O20Planner: Jessica Harmon Date

Meeting Date: May21,2O2OPlanning Commission Action
Approval

Reason for DenialDenial
Reason for DeferralDeferred

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting onli4ay 21,2020

6/912020 Page I of 5



Annexation Report
Kingsport Regional Planning Commission

File Number 20-301-00001

Location Map
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Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting onMay 21,2020
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Annexation Report
Kingsport Regional Planning Commission

File Number 20-301-00001

Future Land Use Map

View of Annexation Site from Wo Drive

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting onMay 21,2020

6/9/2020 Page 3 of 5



Annexation Report
Kingsport Regional Planning Commission

File Number 20-301-00001

Cost

Cost Estimatel tax records as of A ril2020

$317,200 appraisal

$100.00 x 3 residents

5,000 gallon/month avg
(rate reductions)

I hydrant

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeti ng on May 21, 2020

Pronertv Taxes X s1634

State Shared X $300
Stormwater X s42
Water & Sewer Rev
(loss) * X $(46s)

Total

0.00 0.00

0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00

0.00 0.00

0.00$2,500.00
0.00 0.00
0.00 0.00

0.00 0.00

Grand Total

Subtotal

Subtotal

Operating Budget
Police & Fire Service

Transit Service
Street Lighting
Traffic Controls

Streets & Sanitation

Capital Budget
Water
Sewer
Streets

6/9/2020 Page 4 of 5



Annexation Report
Kingsport Regional Planning Commission

File Number 20-301-00001

Earth Aerial

CONCLUSION

The Kingsport Planning Division recommends sending a favorable recommendation to the
Board of Mayor and Alderman for the annexation, zoning, and Plan of Services for the Seaver

Road Annexation based on the following reasons:

c The City of Kingsport should utilize annexation os urban development occurs and is

necessory for present and future growth in an orderly manner.
o tt is reosonably necessary for the welfare of the residents and property owners of the

offected territory.
o The City of Kingsport con provide services through its Plan of Services that the County

cannot provide to the residents of the orea.
o Annexotion spurs economic growth by providing bøsic services ot a reosonoble cost qnd

ollows those costs to be spread fairly to all who enioy those services.

o tt is reasonably necessary for the welfare of the residents and property owners of the

municipality as a whole.

Prepared by Kingsport Planning Depafment for the
Kingsport Regional Planning Commission Meeting onMay 21,2020

6/9t2020 Page 5 of5
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Ktl)lçJPoRr
AGENDA ACTION FORM

Appropriate $75.845 from the U.S. Deoartment of Justice for the Coronavirus
Emeroencv Suoolemental Fundinq Proo ram G rant #2020 -H1999-TN -VD

To:
From

Action Form No.
Work Session:
First Reading:

AF-160-2020
June 15, 2020
June 16, 2020

FinalAdoption:
Staff Work By:
Presentation By

July 7,2020
Capt. Gore
Chief Quillin

Board of Mayor and Aldermêî n ",Chris McCartt, City ¡¡anager UIL

Recommendation:
Approve the Ordinance

Executive Summary:
On April 7,2020 via AF-89-2020, the Board of Mayor and Aldermen approved the Mayor executing any
and all documents necessary to apply for and receive a Department of Justice Coronavirus Emergency
Supplemental Funding Program grant. We have been notified that we were approved for $75,845.00 in
grant funds. The grant will be utilized to "...prevent, prepare for, and respond to the coronavirus...."
specifically as reimbursement to the city for monies already spent and in the future for, but not limited
to, PPE, disinfectant solutions and equipment to be utilized in response to the Coronavirus.

There are no matching fund requirements

Attachments:
1. Budge Ordinance

Y NO
Funding source appropriate and funds are

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

The money required for such contract, is in the treasury or
safely assured to be forthcoming and meet such contract,
agreement, obligation or expenditure:
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KtNF*qPoRr
AGENDA ACTION FORM

Aoorooriate $76-845 from the U.S. rtment of Justice for Coronâvtrus
Emerqencv Supplemental Fundins Proqram Grant #2020-H1999-TN-VD

To:
From

Action Form No
Work Session:
First Reading:

AF-160-2020
June 15, 2020
June 16, 2020

FinalAdoption:
Staff Work By:
Presentation By

July 7,2020
Capt. Gore
Chief Quillin

Board of Mayor and Aldermen
Chris McCartt, City Manager fry'

Recommendation:
Approve the Ordinance.

Executive Summary:
On April 7,2020 via AF-89-2020, the Board of Mayor and Aldermen approved the Mayor executing any
and all documents necessary to apply for and receive a Department of Justice Coronavirus Emergency
Supplemental Funding Program grant. We have been notified that we were approved for $75,845.00 in

grant funds. The grant will be utilized to "...prevent, prepare for, and respond to the coronavirus...."
specifically as reimbursement to the city for monies already spent and in the future for, but not limited
to, PPE, disinfectant solutions and equipment to be utilized in response to the Coronavirus.

There are no matching fund requirements.

Attachments:
lETo@r-m-ance

Y NO
Funding source appropriate and funds are available

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

obligation or expenditure is in the treasury or
in time to comply with or meet such contract,

agreement, obligation or expenditure:

The money required for such contract,
safely assured to be forthcoming and



PRE-FILED
CITY RECORDERORDINANCE NO.

1 1 1-0000-601.30-20 Operating Supplies & Tools
Totals:

AN ORDINANCE TO AMEND GENERAL PROJECTS-
SPECIAL REVENUE FUND BUDGET FOR THE YEAR
ENDING JUNE 30, 2020; AND, TO FIX THE EFFECTIVE
DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Projects-Special Revenue Fund budget be
amended by appropriating grant funds received from the Department of Justice to the
Coronavírus Aid Program project (NC2022) in the amount of $75,845.

Account Nu rintion: Budqet lncr/<Decr> New Budget
General Revenue Fund: lll
Revenues:
Goronavirus Aid Proqram (NC2022)

1 11-0000-337.38-00 U S Department of Justice
Totals:

$
75 845

75,845 75,845

Expenditures: $ $ $

$ $
0 75 845

0

0 75,845 75,845
0 75.845 75,845

SECTION ¡1. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST:

SIDNEY H. COX, City Recorder
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page I of 1



vt.D.l

KINGSPORT
\TENNESsEE

AGENDA ACTION FORM

Authorize the Reimbursement of Materials Aoreement Funds to The Edinbu roh Grouo-
LLC for the Edinburqh Phase 12 Development

To:
From

Action Form No.
Work Session:
First Reading:

AF-33-2020
July 6, 2020
N/A

FinalAdoption:
Staff Work By:
Presentation By

July 7,2020
David Harris
R. McReynolds

Board of Mayor and Aldermen
Chris McCartt, City Manager erI/L

Recommendation:
Approve the Resolution

Executive Summary:
ln an effort to promote smart growth and infill development as well as encourage the new housing
market within the Kingsport city limits, the City of Kingsport passed the Materials Agreement Policy as
set forth in Resolution 20Q7-084. Developers have the opportunity to enter into an agreement with the
City whereas the City furnishes the water and sewer materials for the developers use within the
developer's proposed subdivision. The developer would be responsible for posting a cash bond
covering the cost of the materials that would be available for refund (minus sales tax) once the project
is completed and has been approved by the City Engineer and the Regional Planning Commission.

Pursuant to the policy, the BMA entered into Materials Agreements with The Edinburgh Group, LLC
related to Edinburgh Phase 12 (AF-157-2019) in the amount of $12,752.16. Upon construction
adjustment due to sales tax, and close out of the necessary materials, the developer is due
$1 1 ,619.92.

To date, including this development, the program has supported 921 new/proposed lots within the City
of Kingsport. Of those lots, 559 Building Permits and 483 Certificates of Occupancy have been issued
to date.

Attachments:
1. Resolution
2. Closeout Worksheet
3. Location Maps
4. As-Built Drawing
5. Development Chart

Funding source appropriate and funds

The money required for such contract,
safely assured to be forthcoming and

re is in the treasury or

are availab Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

agreement, obligation or expenditure:
time to comply with or meet such contract,

Y NO



RESOLUTION NO.

A RESOLUTION AUTHORIZING REIMBURSEMENT OF
MATERIALS AGREEMENT FUNDS TO EDINBURG GROUP, LLC
FOR EDINBURGH PHASE 12

WHEREAS, pursuant to the Materials Agreement Policy as set forth in Resolution 2007-084,
Edinburg Group, LLC entered into a Materials Agreement in the total amount of $12,752.16, with the
city for provision of certain water and sewer materials by the city for Edinburgh, Phase 12; and

WHEREAS, upon construction, adjustment due to sales tax, and close out of the necessary
materials the developer is due reimbursement funds in the amount of $11,619.92 for Edinburgh,
Phase 12;and

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That reimbursement of Material Agreement funds to Edinburg Group, LLC

in the amount of $11 ,619.92 for Edinburgh, Phase 12, is approved.

SECTION ll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7th day of July, 2020.

PATRICKW. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Materials Agreement

Project:
Date:
Developer:

Edinburqh Phase 12 File No.: 2019-D5
Mav 26,2420
Edinburqh Group. LLC

Water Line
Price Totãbm Descriotion Unib U/Mtem*

14,00 Joints $269.1541864 8" x 18' D.l
1.00 each $1.573.59 i1,573.5942120 4' Burv Hvdrant

each $472.00 $472.0042325 6" Gate Valve 1.00
2.00 each $750.07 1 500.144¿óJ: 8" MJ Gate Valve
1.00 each $103.97 $103.9743031 8x8x6 Anchor Tee

each 942.61 942.6141794 8" Pluq wl 2" Tag 1.00
$81.091.00 each $e1.0942845 6" Anchor Coupling

Proiect # wA2050
Expense To:

$7.541.50451 -0000-605-9003Proiect Total
$716.449.50%Sales Tax 451-0000-207-4201

$8.257.94Total Cost lncludino Tax

Amount Paid and Receipted To:
$7.268.94Contractor Paid 451 -0000-208-1 250

$690.559.50%Sales Tax; 451-0000-207-0201
Total Cost lncludinq Tax

$25.89Sales Tax Adiustment

97,243.05Water Refund Due Developer

ffi'r 1 o12



Materials Agreement

Project:
Date:
Developer:

Edinburgh Phase 12 File No.: 2019-D5
Mav 2õ.2A20
Edinburgh Group, LLC

Sa Sewer

All parties signing this document agree that the items listed, along with their quantities, were received, used
andlor returned as shown on this document. Any items due to the City of Kingsport must be received
before the materials agreement between the City of Kingsport and the developer is closed out.

City of Kingsport Warehouse,

Date:

City of Kingsport lnspector:

Date:

Totelem [þscriotion Units Unl PriceItem#
36.00 Joints $47.60 I 714s003 8" x 14'SDR-35 Sewer Pìpe
11.00 each $34.67 $381.3745057 8" x ô" Tee Wve qsktd Sewer

$241.95 $483.9045112 Manhole Covers v-131244 2.00 each
2.00 each $533.00 1 066.0045226 Manhole Base (24") w/ lnvert
2.00 each $133.00 $266.0045223 Manhole 16" Riser (48")

$193.00 $386,0045221 Manhole 24" Cone 2.00 each
i80.002.04 each $40.0045234 Manhole 4" Grade Ring

Proiect # sw20s0
Exoense To:

$4.376.87Proiect Total 4s2-0000-606-9003
$415.80Sales Tax 452-0000-2074201 9.50%

s4.792.67Total Cost lncludinq Tax

Amount Paid and Receipted To
$4.376.87Contractor Paid 452-0000-208-t 250

9.50% $415.80Sales Tax: 452-0000-207-0201
792.67Total Cost lncludino Tax

$0.00Sales Tax Adjustment

$4,376.87Sewer Refund Due Developer

11 9.92TotalRefund

2of2



THE COTTAGES AT EDINBURGH PHASE 1

THE EDINBURGH GROUP, LLC.

KINGSPORT, SULLIVAN COUNTY, TENNESSEE
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City of Kingsport
MATÊRIALS AGREEMENT

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Open

Closed

Open

Closed

St¡¡tus

Closed

Closed

$26,351.32

$30,938 04

$3,799.1 4

$34,953,21

ï33,722.81

$23,984.14

$35,631.30

$11 1 ,538.58

$44,680.99

$70,722.51

$16,883.63

$66,603 46

$8,203 1I

$31 ,518.06

$28,588.47

$91,r66.09

$1 ,959.94

$70,967 77

$1,r65,977.77

$4,636.74

$85,648.47

$41,214.30

$17,439.89

$39.474.82

$23,273.53

$2,659.62

$1 1,1 16 69

$8,770.02

$18,549 10

$23,403.87

$17,792 14

$60,735"1 I
$48,501.91

$25,162.11

$5,386 74

Reim to Dev

39

5
ao

0

4

53

19

4'l

0

o

7

483

7

187

2Õ

15

CO8
a

15

tslds. PEmitB

Total of 60

19

42

10

I

7

4

559

Total of 7

42

22

53

6

42

4

3

15

Totãl of 215

1UA7t08

09/01/09

02/03/09

02to1t11

03/1 6/1 0

0w2at11

au20t11

12t03t13

14nt2014

6t2t2015

515/20 1 6

3t112017

11t1t201A

6t19t2018

5t5t2020

1 0/1 5/201 S

7123t2019

05/06/08

04/1 5/08

o8to707

04/1 5/08

07/1 5/08

08/05/08

08/1 9/08

07t15t08

08/19/08

Date

06/'19/07

04/1 5/08

03t20t07

11t06/47

02t19t47

0u17ta7

02t02na

11t1d1A

10t18t11

04t03t12

10t02t12

05/07/'13

47n4/13

$34,049.03

ç79.327.82

$1,214,22þ.4ë

$12,752.16

$118,027.8e

$47,605 1:

976,522 72

$18,375.20

$72,552.s1

$3,816.08

s8,757.81

$39,418.91

($68,0S6 96)

$30,628,2¡

$97,091.46

$32,767 1i

($33,171 54)

$4,1 00.78

$2.145.88

$5,140.09

892,202.29

$45,344.29

$18,822.89

$42,867 62

$25,205.92

$2,852.48

$11,976.02

$9,472.85

$20,1 28.29

$25,1 77.34

$19,382 60

$65,033.97

$51 ,965.42

$27,552.51

$5,917.93

938,265.22

$36,694.42

$26,250 40

$28,924.56

$38,378.1 0

AofsêmentAmt.Propos€d Lotg/D,ovelopment

15

I
40

4

7

20
921

'10

23

14

24

19

59

29

104

22

EO

lncluded ¡n Anchor Point

7

15

E7

19

51

6

40

4-l

7

32

15

6

6

11

14

o

I
17

t¿
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Phase ll (amt not

Autumn Woods Phase I

Autumn Woods Phase ll
Riverbend Phâse I

Riverbend - Epcon Phase ll (tabled 1/10/1 1)

St. Andrew's Garth Phase I

Jane Karst Subdivision

Brookton Park Subdivision

The Summitt at Preston Park Ph. 3

TOTAI

Edinburgh Phase 2, Section 2F

Edinburgh Phase 4

Edinburgh Phase V

Ëd¡nburgh Phase Vll

Edinburgh Phase I
Edinburgh Phase 10

Edinburgh South Phase 1

Edinburgh Phase t 1

Edinburgh S. Phase 2 Gibson SPr

Edinburgh S. Phâse 3 Gibson SPr

Edinburgh Phase 12

Old lsland Phase ll

RiveMatch

Villas at Andover - Polo F¡elds

Hunts Cross¡ng Phase ll

Anchor Point

Anchor Point - Topsail Court

Dr Phase

Chase Meadows Phase I (rerm fo|I )

D€velopment

H¡llcrest Heights

Windrìdge Phase lV

Settler's Ridge Phase I

Setiler's Ridge Phase ll

Edinburgh Phase lA, Section 1

Edinburgh Phãse lA, Section 2

Edinburgh Phase 2, Section 1A

Ed¡nburgh Phase 2, Section 2

Edinburgh Phase 2, Sectlon 28

Edinburgh Phase 2, sect¡on 2Ç

Edinburgh Phase 2, Section 2E

Ken Baies

erry

ef

Leonard & ia Gerber

Jane Karst

M & M Builders

Vic Davis

Jim Nottingham

Harold Slemp & Jâck McMurray

George Hunt

Dewlopcr

Butch Rose

Jeff McKee

Edinburgh Group LLC

Revised 05lOSl2A



vt.D.2

Kt\{RqPoRr
AGENDA ACTION FORM

Awardino the Bid for Water Treatment Plant and Water Distri Sites SCADA Master
Plan lmplementat¡on to Gustom Gontrols

To:
From:

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City ManaSer4(

AF-192-2020
July 6, 2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

July 7,2020
Niki Ensor
Ryan McReynolds

Recommendation:
Approve the Resolution

Executive Summarv:
The water and wastewater facilities utilize Supervisory Control and Data Acquisition (SCADA) Systems
to monitor and control equipment at the Mwr,v plants and remotely at tanks and pump stations. lt is a
computer system for continuously gathering and analyzing real time data allowing staff to make
operational decisions that affect the quantity and quality of water. The information gathered is required
to maintain compliance and submitted to state and federal agencies.

Bids were opened June 9, 2020for the water portion of SCADA Master Plan lmplementation Project. The
project includes installation of new hardware, communication equipment and SCADA software at the
water treatment plant and remote water tank and pump station sites.

CDM Smith and city staff reviewed the bids and recommends awarding the contract to low base bid

Custom Controls lnc. in the amount of fi2,432,100. Project funding resides in W41700.

Base Bid:WTP and Remote Distribution Sites
Alternate 1 :Small Booster Stations

Total Bid:

Attachments
1. Resolution
2. Engineer's Recommendation
3. Certified Bid Tab

$1,492,800.00
$64,000.00

$2,432,100.00

Funding source appropr¡ate and funds are available: Oflf
The money required for such contract, agreement, "m; "xpenditure 

is in the treasury or
safely assured to be forthcoming andgyçi.@lq in time to comply with or meet such contract,
agreement obligation or expendiiure 

&

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Y NO



RESOLUTION NO

A RESOLUTION AWARDING THE BIÐ FOR THE WATER
TREATMENT PLANT AND WATER DISTRIBUTION SITES
SCADA MASTER PLAN TO CUSTOM CONTROLS AND
AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR THE
SAME AND ALL DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, bids were opened June 9, 2020, for the water portion of SCADA (Supervisory

Control and Data Acquisition) Master Plan lmplementation Project; and

WHEREAS, upon review of the bids, the board finds Custom Controls is the lowest

responsible compliant bidder meeting specifications for the particular grade or class of material, work

or service desired and is in the best interest and advantage to the city, and the City of Kingsport

desires to enter into a contract for the installation of new hardware, communication equipment and

SCADA software at the water treatment plant and remote water tank and pump station sites from

Custom Controls at an estimated construction cost of 52,432,10Q.00; and

WHEREAS, funding is identified in project number W41700

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for the water portion of SCADA (Supervisory Control and Data

Acquisition) Master Plan lmplementation Project, consisting of the installation of new hardware,

communication equipment and SCADA software at the water treatment plant and remote water tank

and pump station sites at an estimated cost of $2,432,100.00, is awarded to Custom Controls, and

the mayor is authorized and directed to execute an agreement for same and all documents

necessary and proper to effectuate the purpose of the agreement.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of July,2O20

PATRICKW. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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L10O Marion Street, Su¡te 300

Knoxv¡lle, TN 37921

Tel: +865-963-4370

Fax: +865-963-4301

lune 19,2020

Niki Ensor
Water and Wastewater Facilities Manager
620 West Industry Drive
Kingsport Tennessee 37 660

Subject City of Kingsport, Tennessee
SCADA Master Plan Implementation - WTP and Water Distribution Sites

Recommendation for Award

Dear Ms. Ensor,

CDM Smith has reviewed the bids received on fune 9,2020 for the subject project. We have

prepared a certified bid tab (attached) and a summary of the received bids is below.

Custom Controls was the low bidder based on the base bid is one of the prequalified integrators

determined by the Request for Qualifications process that was conducted in January 2019. Based

on our review of the bid documents and the bid amount, we would recommend award of the base

bid and all additive bid alternate #1 to Custom Controls in the total amount of $2,432,L00"A0,

provided that the amount is within in the project budget'

It should be noted that this recommendation is based on the evaluation of the submitted bids and

comparing the base bid. In the pre-construction meeting it was stated that the award of the

contract would be made based on the Base bid. This was documented in the pre-construction

meeting minutes and made a part of the bidding documents in Addendum #1.

-Èt

$30,000.00 $2,404,300.00Frizzell
Construction

s2,374,300.00

$2,432,100.00$2,368,000.00 $64,L00.00Custom Controls

-t'"-'-*
WATEfl + ENVIRONMENT ITRANSPORTATION + ENERGY + FACILITIES 1



CD]UI
Smlrh
Niki Ensor

lune 19,2020
Page2

Please do not hesitate to contact us if you have any questions or need any additional information.

Sincerely,

Eric Goodman, P.E.

Senior Project Manager

{}€nsr - Phase 2 SdDA Recommendation for Award



CDII'Tsm¡rh
Fínal Bid Tabulat¡on

C¡ty of Kntsport SCADA lmprovemênts - wTP and Water O¡str¡but¡on Sites

}Jun-20

I hereby certify that th¡s is a true and accurate copy of b¡ds received
TCG ì:

ç,,t2. n''w tþt ç' L

Engineer TN License No.

ûr Iì,'

Contraalor

Fr¡zzell Constrqction Companv, lnc.Custom Cont¡ols Unlimite4 lnc.
O€saiptíon

74.300.00.368.000.00Base 8¡d
30,000.00ahernate fl

Bese B¡d with Alternâtê 11

Unit Price Subtotal

S 1,165,300.00 S 1,165,300.00

S 1,2o9,ooo.oo

SCADA lmprovements

1.1 Kingspo.t Wate¡ l.eatment Plant

Water Distribution S¡tes SCADA Upgrades

Water Distribution System Site SCADA Upgrades

{¡ncludes all materia¡s and labor for all s¡tes shown

2.1 on Plan sheets and as deta¡led in Measurement

and Payment, that are not described in other bid

1 Ls S 928,ooo.oo S 928,ooo.oo

1LS
2,374,300.O02,368,000.00Total Bâse Bid

Alternate å1

Un¡t Unit Price

Small Booser Station Communicat¡on - Existìng

small booster station upgrades ¡ncluding new

3.1 cellular modem/gateway Ìn each upgraded Booster

Pump Station RTU and coord¡nation with Verizon

Wireless for connectivity, as descr¡bed on the Plans

and in the specifications. 1LS s
30,000.0064,100.00

2,404,300.002,432,700.OOBas€ 8¡d w¡th Alte¡nat€ å1



vt.D.3

KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Execute all Documents Necessarv to Aoplv and Acceot a Section 5339 Caoital Grant from
FTA for Transit Vehicles from the U.S. Department of Transportation

To:
From

Action Form No
Work Session:
First Reading:

AF-190-2020
July 6, 2020
N/A

Board of Mayor and Aldermêñ - ,
Chris McCartt, City Manager &L

Final Adoption: July 7,2020
Staff Work By: Chris Campbell
Presentation By: Chris Campbell

Recommendation:
Approve the Resolution

Executive Summary:
The Kingsport Area Transit Service (KATS) receives Federal and State funding for capital activities.
KATS will utilize the Federal Transit Administration's (FTA) Section 5339 funding source to replace three
transit buses, one transit van, and add one transit van to its fleet. FTA considers this a "multisource"
grant because it uses both 5339(a) and 5339(b) source codes. Each code has a different matching
requirement as shown in the table below. Funding to fulfill the local match was allotted in the City of
Kingsport FY 20 budget.

Attachments:
1. Resolution
2. Allocation Letters

Funding source appropriate and funds are available:

The money required for such contract,
safely assured to be forthcoming and

lz
ll¡gat¡on or expenditure is ¡n the treasury or

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Federal TotalFTA Section 5339 Captial Local State

$423,300
Section 5339(a)

(85%) Federal; (7 5%) Local; (7 .5o/o) State $31,748 $31,748 $359,804
Section 5339(b)

(61%) Federal; (29%\ Local; (10%) State $12,355 $35,830 s75,366 $123,551

Grand Total $44,103 $67,578 $435,170 $546,851

agreement, obligation or expenditure
in time to comply with or meet such contract,



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND
RECEIVE SECTION 5339 CAPITAL GRANT FUNDS FROM THE
FEDERAL TRANSIT ADMI N ISTRATION

WHEREAS, the Kingsport Area Transit Service (KATS) receives federal and state funding
for capital activities from the Federal Transit Administration's (FTA); and

WHEREAS, the city would like to apply for the FTA Section 5339 funding grant in the
amount of $546,851.00 to replace three transit buses, one transit van, and add one transit van to
its fleet; and

WHEREAS, the $44,103.00 local match is allotted in the City of Kingsport FY 20 budget.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents
necessary and proper to apply for and receive Section 5339 Capital Grant funds in the amount of

$546,851.00 from the Federal Transit Administration, which includes a $44,103.00 local match to
replace three transit buses, one transit van, and add one transit van to its fleet for the Kingsport
Area Transit Service.

SECTION ll. That the mayor is authorized to execute any and all documents including
those necessary and proper to demonstrate the city's compliance with the grant requirements or
its provisions necessary to effectuate the purpose of the grant or this resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 7th day of July,2O2O

PATRICK W. SHULL, MAYOR

ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION

DIVISION OF MULTIMODAL TRANSPORTATION RESOURCES
SUITE 1800, JAMES K. POLK BUILDING

505 DEADERICK STREET
NASHVILLE, TN 37243.0349

(6151741-2781
JOHN C, SCHROER

COMMISSIONER
BILL HASLAM

GOVERNOR

June 25,2020

RE: FTA Section 5339 Redistribution of FFY2017 Program Allocation

Dear Small Urban Transit Agencies

TDOT is issuing this revised FFY201'7 5339 Program split allocation letter in order to enable

Tennessee's small urban agencies to apply directly for 5339 Program funds and to avoid any

FFY20l7 funds from lapsing. Based on the July 13, 2017 allocation letter, agencies had until
September 30,2019 to notifu TDOT of their plans to obligate their FFY2017 allocated funds.
One agency conf,rrmed thatit would not be obligating FFY2016 funds; therefore, TDOT has

redistributed these funds to Kingsport Area Transit Service in the Kingsport UZA, as indicated in
the table below. The FFY2017 funds have been redistributed based on director's discretion.

FTA Section 5339 Redistributed FFY2017 Allocation

New
FFY2017 Split

Allocation
Urbanized Area

FullSplit
Allocation

luly t3,2Ot7

Amount
Redistributed
lune25,2O2O

Bristol 534,461.00 -s34,461.00 5o.oo

Clarksville 5222,2o8.0o 5222,2oB.oo

Cleveland s69,995.00 s69,995.00

Jackson S122,035.00 s122,035.00

S156,643.00 S156,643.00Johnson City

S89,322.00 +534,461 Sr:gJEEKingsport

st2,946.00Morristown 572,946.00

S124,119.00Murfreesboro S124,119.00

TOTAT $891,729.00 $891,729.00



In order to receive these redistributed FFY20l7 5339 funds, the Kingsport Area Transit Service
must meet an initial transmittal deadline of July 3,2020. The FFY2017 5339 funds that are not
included in a transmitted application by this date will lapse on September 30,2020 and retum to
the U.S. Treasury.

As identified in this Split Letter, the Designated Recipient authorizes the assignment/allocation
of Section 5339 to the Direct Recipient(s) named herein. The undersigned agree to the Split
Letter and the amounts allocated/assigned to each Direct Recipient. Each Direct Recipient is'

responsible for its application to the Federal Transit Administration to receive Section 5339
funds and assumes the responsibilities associated with any award for these funds.

If you have any questions, please contact Kaitlyn McClanahan, Grants Administration Supervisor, at

kaitlyn.mcclanahan@tn.sov or by phone at (615) 532-5835.

Best

Director

Dr. Yvette Taylor, FTA Region IV Administrator
Robert Buckley, FTA Region IV Director of Finance & Program Oversight
Larry Sanborn, Multimodal Assistant Director
Kaitlyn McClanahan, Grants Administration Program Supervisor
Jason Spain, TPTA Executive Director
Mike Patterson, TPTA President

cc

2



STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION

DIVISION OF MULTINJIODAL TRANSPORTATION RESOURCES
SUITE 1200. JAMES K. POLK BUiLDING

505 DEADER¡CK STREET
NASHVILLE, TENNESSEE 37243-1402

1615,741-2781
CLAY BRIGITT

COMMISS¡ONER

lltt.l. l.gE
GOVERNOR

March 26,2t19

RE: FTA Section 5339 FFY2019 Program Allocation

Dear Direct Recipierrts:

The FTA has announced the Federal Fiscal Year (FFY) 2019 53i9 Small Urban Apportionrnent' TDOT is

issuing this split allocation lefter to enable Tennessee's small urban agencies to apply directly to the FTA
for these 5339 funds.

TDOT Multimodal is pleased to announce the allocation of FTA Section 5339 program funds for

FFY2019. Allocalions are cletermined by formula. Faclors include the UZA popLrlatiort reported by the

2010 US Census, as well as verified 2017 National Transit Database (N'fD) data for Reverlue Miles.

Unlinked Passenger Trips. and Local Participation.

The table below slrows the funils allocated to each Direcl Reci¡:ient

FTA Section 5339 FFY2019 Allocation

Direct Recipient FFY19 Allocation

Murfreesboro Rover Transit System 5174,301.00

543,570.00

$289,417.OA

S87,799.00

Bristol Tennessee Tra nsit

Clarksville Transit System

Cleveland Urban Area Transit System

s1s0,289.00Jackson Transit Authority

Johnson City Transit

Kingsport Area Transit Service

5197,165.00

S113,083.00

$sg,ge:.ooMorristown - ETHRA

TOTAL S1,114,591.90



Direct Recipients may not suballocate 5339 funds to other agencies. TDOT offers state match on 5339

capital hllcls. Contracts will lrave a tu,o year lernr periocl at time of requesl, unlcss circulnstances exist
that require a peliod beyond trvo yeals. rvhich will he reviervecl on a case-by-case hasis. Funds allocated

are subject to redistribution if not obligated by the deadline.

Tennessee 5339 funds are in high dernand across the state and TDOT wants to ensure every $l is utilized
for public transit service and that discarding any funds back to the FTA is minimized. Direct Recipients
nrust receive approval from T'DOT prior to deobligatíng funds in their active 5339 grants. In the event

that funds are deobligated by a direct recipient without TDOT written approval, funds rnay be deducted
frorn the agency's future 5339 allocations.

The table below indicates the period of availability for all 5339 funds:

Federal Fiscal Year Deadline for Obligating Funds in FTA Grants

TFY17 September 30,2019

September 30,2A2A

September 30,2021-

As idemified in this Split Lefter, the Designated Recipient authorizes the assignment/allocation of Section
5339 to the Direct Recipient(s) named herein. The undersigned agree to the Split Letter and the amounts
allocatedlassigned to each Direct Recipient. Each Direct Recipient is responsible for its application to the
Federal Transit Administration to receive Section 5339 funds and assumes the responsibilities associated

with any award for these funds.

If you have any questions. please contact Christopher Turner, 5339 Program Manager, at
clrristophel¡urneI@llr€$ or by phone at (615) 253-1033.

Besl regards,

Kaitlyn M han

Program Supervisor

Toks Omishakin, Deputy Commissioner/Chief
Dan Pallme, Multìmodal lnterim Director
Larry Sanborn, Multimodal Assistant Director
Dr. Yvette Taylor. FTA Region lV Ad¡ninistrator
Robert Buckley, FTA Region IV Director of Finance & Program Oversight
Andres Ramirez, FTA Community Planner
Jason Spain, TPTA Executive Director
Lisa Maragnano, TPTA President

cc:

FFY18

FFY19



STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION

DIVISION OF MULTIMODAL TRANSPORTATION RESOURCES
SUITE I8OO, JAMES K. POLK BUILDING

NASHVILLE, TN 37243-0349
(6151741-2781

JOHN C. SCHROER
COI\¡MISSIONER

BILL TIASLAM
GOVERNOR

May 15,2018

RE: FTA Section 5339 FFY2018 Program Allocation

Dear Direct Recipients

The FTA has announced the Federal Fiscal Year (FFY) 2018 5339 Small Urban Apportionment. TDOT is

issuing this split allocation letter to enable Tennessee's small urban agencies to apply directly to the FTA
for these 5339 funds.

TDOT Multimodal is pleased to announce the allocation of FTA Section 5339 program funds for
FFY20l8. Allocations are determined by formula. Factors include LheUZA population reported by the
2010 US Census, as well as verified 2016 National Transit Database (NTD) data for Revenue Miles,
Unlinked Passenger Trips, and Local Participation.

The table below shows the funds allocated to each Direct Recipient

FTA Section 5339 FFY2018 Allocation

Direct Recipient FFY18 Allocation

Bristol Tennessee Transit 547,443.00

Clarksville Transit System s307,964.00

589,227.00Cleveland Urban Area Transit System

s173,332.00Jackson Transit Authority

$208,603.00Johnson City Transit

Kingsport Area Transit Service S122,938.00

Morristown - ETHRA s81,535.00

Murfreesboro Rover Transit System $185,731.00

5t,zt6,77g.ooTOTAL



FFY2018 Section 5339 Allocation
May 15,2018

Direct Recipients may not suballocate 5339 funds to other agencies. TDOT offers state match on 5339

capital funds. Contracts will have a two year term period at time of request, unless circumstances exist
that require a period beyond two years, which will be reviewed on a case-by-case basis. Funds allocated

are subject to redistribution ifnot obligated by the deadline.

Tennessee 5339 funds are in high demand across the state and TDOT wants to ensure every $1 is utilized
for public transit service and that discarding any funds back to the FTA is minimized. Direct Recipients

must receive approval from TDOT prior to deobligating funds in their active 5339 grants. In the event

that funds are deobligated by a direct recipient without TDOT written approval, funds may be deducted

from the agency's future 5339 allocations.

The table below indicates the period of availability for all5339 funds:

As identihed in this Split Letter, the Designated Recipient authorizes the assignmenlallocation of Section

5339 to the Direct Recipient(s) named herein. The undersigned agree to the Split Letter and the amounts

allocated/assigned to each Direct Recipient. Each Direct Recipient is responsible for its application to the

Federal Transit Administration to receive Section 5339 funds and assumes the responsibilities associated

with any award for these funds.

If you have any questions, please contact Christopher Tumer, 5339 Program Managet, at

christopher.tumer@tn.gov or by phone at (615) 253-1033.

Best regards,

M Long
Transit Manager

Toks Omishakin, Deputy Commissioner/Chief
Liza Joffrion, Multimodal Director
Larry Sanbom, Multimodal Assistant Director
Dr. Yvette Taylor, FTA Region IV Administrator
Robert Buckley, FTA Region IV Director of Finance & Program Oversight
Andres Ramirez, FTA Community Planner
Jason Spain, TPTA Executive Director
Lisa Maragnano, TPTA President

cc:

2

Federal Fiscal Year Deadline for Obligating Funds in FTA Grants

FFY16 September 30,2Ot8

FFYTT September 30,zotg

FFY18 September 30,2020



STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION

DIVISION OF MULTIMODAL TRANSPORTATION RESOURCES
SUITE I8OO, JAMES K. POLK BUILDING

505 DEADERICK STREET
NASHVILLE, TN 37243-0349

(6151741-2781
JOHN C. SCHROER

coMr\¡rssroNER
BILL HASLAM

GOVERNOR

April23,20t8

RE: FTA Section 5339(b) FFY2017 Discretionary Award Allocation

Dear Direct Recipients,

The FTA recently announced awardees for the FFY20I7 5339(b) Discretionary Program, which
included a $6 million award to TDOT. Based on the submitted program application to FTA, the
project match level approved represents a610/o federal, 29o/o state,I}Yolocal split. Direct
Recipients are required to adhere to this federal/statellocal match in their TrAMS application. In
addition, this split allocation letter enables Tennessee's urban agencies to apply directly to the
FTA for their portion of the 5339(b) awarded funds.

The table below shows the funds allocated to each Direct Recipient in the original application.

FTA Section 5339(b) FFY2017 Award Allocation

Award AllocationDirect Recipient

$1,271,803.00Chattanooga Area Regional Transportation Authority

s211,967.00Jackson Transit Authority

Johnson City Transit s607,639.00

$75,366.00Kingsport Area Transit Service

s1,354,235.00Memphis Area Transit Authority

s2,478,990.00Tennessee Department of Transportation

s6,000,000.00TOTAL



FFY2017 5339(b) Award Allocation
April23,20l8

As identified in this Split Letter, the Designated Recipient authorizes the assignment/allocation
of Section 5339(b) to the Direct Recipient(s) named herein. The undersigned agree to the Split
Leffer and the amounts allocated/assigned to each Direct Recipient. Each Direct Recipient is

responsible for its application to the Federal Transit Administration to receive Section 5339(b)
funds and assumes the responsibilities associated with any award for these funds.

If you have any questions, please contact Chris Tume\ 5339 Program Manager, at

christopher.turner@tn.gov or by phone at (615) 253-1033.

Best regards,

Long
Transit Manager

Toks Omishakin, Deputy Commissioner/Chief
Liza Joffrion, Multimodal Director
Larry Sanborn, Multimodal Assistant Director
Dr. Yvette Taylor, FTA Region IV Administrator
Robert Buckley, FTA Region IV Director of Finance & Program Oversight
Andres Ramizez, FTA Community Planner
Jason Spain, TPTA Executive Director
Lisa Maragnano, TPTA President

cc

2
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KINGSPORT
\TENNESsEE

AGENDA ACTION FORM

Amend TDOT Grant for Phases I and 2 of the Stone Drive Multi-Modal Access
Proiect

To:
From

Action Form No
Work Session:
First Reading:

AF-167-2020
July 6, 2020
NA

FinalAdoption:
Staff Work By:
Presentation By:

July 7,2Q20
Tim Elsea
Ryan McReynolds

Board of Mayor and Aldermen -,
Chris McCartt, City Manager M

Recommendation:
Approve the Resolutions

Executive Summary:
ln February 2019 the BMA approved amending the agreement with TDOT extending the completion date
for the Stone Drive Multi-Modal Access Project Phase 1 (AF-30-2019). This amendment extended the
contract completion date aligning Phase 1 and Phase 2 for one construction project.

It is requested to amend both agreements with TDOT extending the contract completion dates as we
proceed with construction of this project. The extended contract completion date for Phase 1 is August
31,2021; and the extended contract completion date for Phase 2 is September 8, 2021.

Amendment Four (Phase 1)
TDOT Agreement Number: 150074; PIN: 121997.A0; State Project Number: 82LPLM-S3-064

Amendment Two (Phase 2)
TDOT Agreement Number: 160089; PIN: 123629.00; State Project Number: 82LPLM-S3-075

Attachments:
1. Resolutions
2. Amendment Four (Phase 1)
3. AmendmentTwo (Phase 2)
4. Location Map

re is in the treasury or

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Funding source appropriate and funds

The money required for such contract,
safely assured to be forthcoming and
agreement, obligation or expenditure:

are

r meet such contract,

Y NO



RESOLUTION NO

A RESOLUTION APPROVING AMENDMENT FOUR FOR GRANT
CONTRACT 150074, PIN #121997.00 WITH THE TENNESSEE
DEPARTMENT OF TRANSPORTATION FOR THE STONE DRIVE
MULTI-MODAL ACCESS PROJECT; AUTHORIZING THE
MAYOR TO EXECUTE THE AMENDMENT; AND ALL OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AMENDMENT

WHEREAS, in December,2015, the board approved a resolution authorizing the mayor
to sign a grant contract with the Tennessee Department of Transportation for the Stone Drive
Multi-Modal Access Project Phase 1; and

WHEREAS, over this period of time, TDOT has requested amending the agreement for
multiple reasons; and

WHEREAS, TDOT has requested amending the agreement again to completion date of
August 31,2021.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That amendment fourfor Grant Contract 150074, PIN# 121997.00, with the
Tennessee Department of Transportation for the Stone Drive Multi-Modal Access Project Phase
l, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, amendment four of
Grant Contract 150074, PIN# 121997.00 with the Tennessee Department of Transportation for
the Stone Drive Multi-Modal Access Project and all other documents necessary and proper to
effectuate the purpose of the agreement or this resolution, said amendment being generally as
follows:

AMENDMENT FOUR
oF GRANT CONTRACT 150074, PtN 121997.00

This Grant Contract Amendment is made and entered by and between the State of Tennessee,
Department of Transportation, hereinafter referred to as the "State" and City of Kingsport, hereinafter
referred to as the "Grantee." lt is mutually understood and agreed by and between said, undersigned
contracting parties that the subject Grant Contract is hereby amended as follows:
1. Grant Contract section 8.1. is deleted in its entirety and replaced with the following: "8.
CONTRACT PERIOD:
8.1" The Agency agrees to complete the herein assigned phases of the Project on or before Auqust
31.2021.|f the Agency does not complete the herein described phases of the Project within this time
period, this Agreement will expire on the last day of scheduled completion as provided in this
paragraph unless an extension of the time period is requested by the Agency and granted in writing
by the Department prior to the expiration of the Agreement. An extension of the term of this
Agreement will be effected through an amendment to the Agreement. Expiration of this Agreement
will be considered termination of the Project. The cost of any work performed after the expiration date
of the Agreement will not be reimbursed by the Department."



2. Reouired Aoprovals. The State is not bound by this Amendment until it is signed by the contract
parties and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifÌcs of this contract, said officials may include, but are not
limited to, the Commissioner of Finance and Administration, the Commissioner of Human Resources,
and the Comptroller of the Treasury).
3. Amendment Effective Date. The revisions set forth herein shall be effective. All other terms and
conditions of this Grant Contract not expressly amended herein shall remain in full force and effect.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the amendmenVagreement set out herein that do not
substantially alter the material provisions of the agreement, and the execution thereof by the
mayor and the city attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requirlng ¡t.

ADOPTED this the 7th day of July, 2020.

PATRICK W" SHULL, MAYOR

ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



RESOLUTION NO

A RESOLUTION APPROVING AMENDMENT TWO FOR GRANT
CONTRACT 160089; PlN" 123629.00; STATE PROJECT
NUMBER: 82LPLM-S3-075, WITH THE TENNESSEE
DEPARTMENT OF TRANSPORTATION FOR THE STONE DRIVE
MULTI-MODAL ACCESS PROJECT PHASE 2; AUTHORIZING
THE MAYOR TO EXECUTE THE AMENDMENT; AND ALL
OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE AMENDMENT

WHEREAS, in September, 2016, the board approved a resolution authorizing the mayor
to sign a grant contract with the Tennessee Department of Transportation for the Stone Drive
Multi-ModalAccess Project Phase 2; and

WHEREAS, TDOT has requested amending the agreement again to completion date of
September 8,2021.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That Amendment two for Grant Contract 160089; PIN: 123629.00; State
Project Number: 82LPLM-S3-075 with the Tennessee Department of Transportation for the Stone
Drive Multi-ModalAccess Project Phase 2 is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, amendment two of
Grant Contract 160089; PIN: 123629.00; State Project Number: 82LPLM-S3-075 with the
Tennessee Department of Transportation for the Stone Drive Multi-Modal Access Project and all
other documents necessary and proper to effectuate the purpose of the agreement or this
resolution, said amendment being generally as follows:

AMENDMENT TWO
oF GRANT CONTRACT 160089, PIN ',|23629.00

This Grant Contract Amendment is made and entered by and between the State of Tennessee,
Department of Transportation, hereinafter referred to as the "State" and City of Kingsport, hereinafter
referred to as the "Grantee." lt is mutually understood and agreed by and between said, undersigned
contracting parties that the subject Grant Contract is hereby amended as follows:
1. Grant Contract section 8.1. is deleted in its entirety and replaced with the following: "8.
CONTRACT PERIOD:
B.1.The Agency agrees to complete the herein assigned phases of the Project on or before
September 8, 2021. lf the Agency does not complete the herein described phases of the Project
within this time period, this Agreement will expire on the last day of scheduled completion as provided
in this paragraph unless an extension of the time period is requested by the Agency and granted in
writing by the Department prior to the expiration of the Agreement. An extension of the term of this
Agreement will be effected through an amendment to the Agreement. Expiration of this Agreement
will be considered termination of the Project. The cost of any work performed after the expiration date
of the Agreement will not be reimbursed by the Department."
2. Required Approvals. The State is not bound by this Amendment until it is signed by the contract
parties and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this contract, said officials may include, but are not



limited to, the Commissioner of Finance and Administration, the Commissioner of Human Resources,
and the Comptroller of the Treasury).
3. Amendment Effective Date. The revisions set forth herein shall be
All other terms and conditions of this Grant Contract not expressly amended herein shall remain in
full force and effect.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION ll¡. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the amendmenVagreement set out herein that do not
substantially alter the material provisions of the agreement, and the execut¡on thereof by the
mayor and the city attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 7th day of July, 2020

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Award Bid to Summers-Tavlor. lnc. for Stone Drive Multi-Modal Access Proiect Phases I
and 2

To:
From

Action Form No
Work Session:
First Reading:

AF-168-2020
July 6, 2020
NA

FinalAdoption:
Staff Work By:
Presentation By

July 7,2020
Tim Elsea
Ryan McReynolds

Board of Mayor and Aldermen ,
Chris McCartt, City Manager 02(

Recommendation:
Approve the Resolution.

Executive Summary:
Bids were opened on June 17, 2020 for the Stone Drive Multi-Modal Access Project Phases 1 and 2.

This project consists of Construction of approximately 1 .018 mile (Phase 1) and 0.649 mile (Phase 2) of
5' wide sidewalk. Sidewalk will be constructed along SR-1/US 11-W (Stone Drive) in Kingsport, TN.
Work will begin 450 feet west of Pinebrook Drive and continues to Bloomingdale Pike. Also included in

the scope of work is retaining walls at several culvert crossings, installation of bus shelters, modification
to a traffic signal, and resurfacing of commercial driveways. The scheduled completion date for this
project is May 28,2021 .

Submitted bids were reviewed by city staff and the consulting engineer. Along with TDOT's concurrence
it is recommended to award the contract to the apparent low bidder, Summers-Taylor lnc. in the amount
of $1 ,131 ,898.15 -

Base Bid $1 ,131 ,898.15
Contingency 6% 67.913.89
Total Project Cost $1,199,812.04

This project is funded 95% State and 5o/o Local. Funding is identified and available in GP1623.

Attachments:
1. Resolution
2. Bid Tab
3. Location Map

the treasury or

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Funding source appropriate and funds

The money required for such contract,
safely assured to be forthcoming and
agreement, obligation or expenditure:

are

such contract,

Y NO



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR THE STONE DRIVE
MULTI-MODAL PROJECT PHASES 1 AND 2 TO SUMMERS-
TAYLOR, INC. AND AUTHORIZING THE MAYOR TO SIGN AN
AGREEMENT FOR THE SAME AND ALL DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AGREEMENT

WHEREAS, bids were opened June 17,2020, for the Stone Drive Multi-Modal Access
Project Phases 1 and 2; and

WHEREAS, upon review of the bids, the board finds Summers-Taylor lnc. is the lowest

responsible compliant bidder meeting specifications for the particular grade or class of material, work

or service desired and is in the best interest and advantage to the city, and the City of Kingsport
desires to enter into a contract for the construction of approximately 1 .018 mile (Phase 1) and 0.649

mile (Phase 2) of 5 feet wide sidewalks, as well as retaining walls at several culvert crossings,

installation of bus shelters, modification to a traffic signal, and resurfacing of commercial driveways
from Summers-Taylor lnc. at an estimated construction cost of $1 ,131 ,898.15, which requires a local

match of 5%; and

WHEREAS, the scheduled completion date for this project is May 28,2021

WHEREAS, funding is identified in project number GP1623;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the bid for the Stone Drive Multi-Modal Access Project Phases 1 and 2,

consisting of construction of approximately 1.018 mile (Phase 1) and 0.649 mile (Phase 2) of 5 feet

wide sidewalks, as well as retaining walls at several culvert crossings, installation of bus shelters,

modification to a traffic signal, and resurfacing of commercial driveways at an estimated cost of

$1,131,898.15 is awarded to Summers-Taylor lnc., and the mayor is authorized to execute an

agreement for same and all documents necessary and proper to effectuate the purpose of the
agreement.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7th day of July, 2020.

PATRICKW. SHULL, MAYOR



ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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AGENDA ACTION FORM

Amend Gontract with Centralsquare Technoloqies. LLG for the Purchase of TRAKIT
(Gomm un itv Development Software)

To:
From

Action Form No.
Work Session:
First Reading:

AF-164-2020
July 6, 2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

July 7,2Q20
Committee
Ryan McReynolds

Board of Mayor and Aldermen- |
Chris McCarit, city Manager(fuL

Recommendation:
Approve the Resolution

Executive Summary:
@ntSoftware,amoduleofandaccessibleviatheAS400system,waspurchasedin
1989 from HTE. Currently this software company is owned by CentralSquare Technologies, LLC.

The Land Management Software is comprised of information concerning land and addresses serviced

by the City of Kingsport which is contained in a database that interfaces with several applications used

by various city departments. These applications include Building Permits, Planning, Taxes, Utility Billing,

and need to interface with the city's Financial System. Centralsquare's new Community Development
suite will use the current Land Management data base using program interfaces written for that purpose.

It is recommended to amend our Agreement with Centralsquare Technologies, LLC for the purchase

and use of TRAKiT as the program to interface with the Community Ðevelopment Software in the total

amount of $305,556.13 with payments due on an annual basis for a three (3) year term.

Funding is available and identified in NC2021

2. Agreement
3. CentralSquare Sole Source Ltr
4. One Source Memo

Y NO

Attachments:
1. Resolution

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Funding source appropr¡ate and funds are available: /4
The money required for such contract, agrÆ{t, oOl/ation or expenditure is in the treasury or

safely assured to be forthcoming and a$1t{-l\fin time to comply with or meet such contract,

agreement, obligation or expenditure: 

W



RESOLUTION NO

A RESOLUTION APPROVING AN AMENDMENT TO THE
AGREEMENT WITH CENTRALSQUARE TECHNOLOGIES, LLC
FOR TRAKIT SOFTWARE; AUTHORIZING THE MAYOR TO
EXECUTE THE AMENDMENT; AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AMENDMENT

WHEREAS, in 1989 the city purchased Land Management Software from HTE, a module

of and accessible via the 45400 system, which is currently owned by CentralSquare

Technologies, LLC; and

WHEREAS, the city would like to amend its agreement with CentralSquare Technologies,

LLC, for the purchase and use of TRAK¡T as the program to interface with the Community

Development boftware in the total amount of $305,556.13, with payments due on an annual basis

for a three (3) year term; and

WHEREAS, funding is available and identified in NC2021.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an amendment to the agreement with Centralsquare Technologies,

LLC for the purchase and use of TRAKIT is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized to execute, in a form approved by the city attorney, and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, an amendment to the

agieement with Centralsquare Technologies, LLC for the purchase and use of TRAK|T and all

other documents necessary and proper to effectuate the purpose of the amendment or this

resolution, said amendment being generally as follows:

CentralSquare Solutions Aqreement
This Centralsquare Solutions Agreement (the "Agreement'), effective as of the latest date shown

on the signatúre block below ltne 'Effective Date"), is entered into between CentralSquare
Technolo-gies, LLC, a Delaware Limited Liability Company with its principal P!ry9 of business in

Lake Mary-, FL ("CentralSquare") and the CITY OF K¡NGSPORT, TENNESSEE ("Customer"),

together with Centralsquare, the "Parties", and each, a "Party"'
WÉenenS, Centralsquare licenses and gives access to certain software applications ("Solutions")

to its customers and also provides maintenance, support, migration, installation and other
professional services; and
WnengnS, Customer desires to license and/or gain access to certain Solutions and receive

professional services described herein, and Centralsquare desires to grant and provide Customer

license and access to such offerings as well as to support them with professional services, subject

to the terms and conditions set forth in this Agreement.
NOW, THEREFORE, in consideration of thê mutual covenants, terms, and conditions set forth

herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, by thã signatures of their duly authorized representative below, the Parties intending

to be legally bound, agree to all of the following provisions and exhibits of this Agreement: _
Centrat5quãre Technótogies, LLC CITY OF KINGSPORT, TENNESSEE
1000 Business Center Dr. 225 West Center Street

Lake Mary, FL 32746 Kingsport, TN 37660

By: BY:



Print Name: Print Name:

Print Title: Print Title:

Date Signed: Date Signed:
l. Solution:
2. Term.
2.1 . lnitial Term. The lnitial Term of this Agreement commences as of the Effective Date and will

continue iñ effect tllrough June 30,2023 unlesõ terminated earlier pursuant to any of the Agreement's

express provisions (the "lnitial Term").
2.2. Renewal Term. This Agreement will automatically renew on the same terms and conditions

tor aOOit¡onal success¡ve onelt¡ year terms unless earlier terminated pursuant to any..of the

Agreement's provisions (a "Renewa-l Term" and, collectively, with the lnitial Term, the "Term").

Z.-2. Non-Renewal. Either party may elect to end renewal of the Agreement by issuing a notice

of non-reiêñãl¡n writing, to ifre òtnei party six (6) months prior to the expiration of the current

contract term.
3. Fees. ln consideration of the rights and services granted by CentralSquare to Customer

under this Agreement, Customer shall make payments to Centralsquare pursuant to the amounts

and paymeniterms outlined in Exhibit 1 (the "Project Cost Summary")'
¿. Oetñit¡ons. Capitalized terms not otherwise defined in this Agreement have the meanings set

forth below:
4.1 . "Action" means any claim, action, cause of action, demand, lawsuit, arbitration, inquiry'

audit, notice of violation, proieeding, litigation, citation, summons, subpoena, or investigation of any

natuie, civil, criminal, administrativã, regutatory or other, whether at law, in equity, or otherwise.

4.2. 'Affiliate" of a Person meanJany oiher Person that directly or indirectly, through one or

more intermediaries, controls, is controlled by, or is under common control with, such Person.

4.3. "Authorized User" means Customer's employees, consultants, contractors, and agents

who are authorized by Customer to access and use the Solutions under the rights granted to

Customer pursuant to ihis Rgreement, and for whom access to the Solutions has been purchased.

4.4. "Éaseline" me"nslhe version of a Solution updated to the particular time in question

through Centralsquare's warranty services and maintenance, but without any other modification

whatsoever.
4.5. "Component System" means any one of the Solutions identified in Exhibit 1, including all

copies of Source Code, Object Code and all related specifications, Documentation, technical

infbrmation, and all corectioîs, modifìcations, additions, development work, improvements and

enhancements to and all lntellectual Property Rights for such Component System.

4.6. "Customer Data" means information, dãta, and content, in any form or medium, collected,

downloaded, or otherwise received, directly or indirectly from Customer, an Authorized User or end-

users by or through the Solutions, provided the data is not personally identifiable and not identifiable

to Customer.
4.7. "Custom Modification" means a change that Centralsquare has made at Customefs

request to any Component System in accordance with a Centralsquare -generated specification, but

without any other changes whatsoever by any Person'
4.g. "óustomer dystems" means thé Customer's information technology infrastructure,

including computers, software, hardware, databases, electronic systems (including dalabase

manage-ment systems), and networks, whether operated by Customer or through the use of third-

party services.
4.g.' "Defecf' means a material deviation between the Baseline Solution and its Documentation,

for which Defect Customer has given Centralsquare enough information to enable CentralSquare to

replicate the deviation on a comþuter configuration that is both comparable to the Customer Systems

an¿ tnat is under Centralsquare's control. Further, with regard to each Custom Modification' Defect

means a material deviation between the Custom Modification and the CentralSquare generated

specification and documentation for such Custom Modification, and forwhich Defect Customer has

gìven Centralsquare enough information to enable Centralsquare to replicate the deviation on a

ðomputer configuration ttrãt ¡s both comparable to the Customer Systems and that is under

CentralSquare's control.
4.10. ;Documentation" means any manuals, instructions, or other documents or materials that

Centralsquare provides or makes available to Customer in any form or medium and which describe

the functionality, components, features, or requirements of the Solutions, including any aspect of the

installation, coñfiguraiion, integration, operation, use, support, or maintenance thereof.

4.11. "Enhancements" mãans genèral release (as opposed to custom) changes to a Baseline

Component System or Custom Modification which increase the functionality of the Baseline

Component System or Custom Modification in question.



4.12. "Harmful Code" means any software, hardware, device or other technology, including any

virus, worm, malware, or other malicious computer code, the purpose or effect of which is to (a)

permit unauthorized access to, or to destroy, disrupt, disable, distort, or otherwise harm or impede

any (i) computer, software, firmware, hardware, system, or network; or (ii) any application or function

of any of the foregoing or the security, integrity, confldentiality, or use of any data Processed thereby;

or (bj prevent Customer or any Autñorized User from accessing or using the Solutions as intended

by this Agreement.
4'.13. nlntellectual Property Rights" means any and all registered and unregistered rights

granted, applied for, or otherwise now or hereafter in existence under or related to any patent'

õopyright, irademark, trade secret, database protection, or other intellectual property rights laws, and

all similar or equivalent rights or forms of protection, in any part of the world.
4.14. "Maintenance" means optimization, error correction, modifications, and updates to

Centralsquare Systems to correct any known Defects and improve performance. Maintenance will

be provided for each Component System, the hours and details of which are described in Exhibit 2

("Support Standards").
4.15. "New Releases" means new editions of a Baseline Component System or Custom

Modification.
4.16. "Person" means an individual, corporation, partnership, joint venture, limited liability entity,

governmental authority, unincorporated organization, trust, association, or other entity.,-q.n. "Personal lnformation" means any information that does or can identify a specific

individual or by or from which a specific individual may be identified, contacted, or located. Personal

lnformation inàudes all "nonpublic personal information" as defined under the Gramm-Leach-Bliley
Act, "protected health information" as defined under the Health and lnsurance Portability and

Accountability Act of '1996, "Personal Data" as defined in the EU General Data Protection Regulation

(GDpR 2018), "Personal lnformation" as defined under the Children's Online Privacy Protection Act

of 1998, and all rules and regulations issued under any of the foregoing.
4.18. "Professional Services" means installation, implementation, development work, training or

consulting services including custom modification programming, support relating to custom

modifìcations, on-site support services, assistance with data transfers, system restarts and

reinstallations provided by CentralSquare.
4.19. "Repiesentativès" means, with respect to a party, that party's employees, ofücers,

directors, agents, subcontractors, and legal advisors.
4.20" "Céntralsquare Personnel" means all individuals involved in the performance of Support

Services and Professional Services as employees, agents, Subcontractors or independent

contractors of CentralSquare.
4.21 " "Solutions" means the Component Systems, Documentation, Custom Modifications,

development work, Centralsquare Systems and any and all other information, data, documents,

materials, works, and other content, devices, methods, processes, hardware, software, technologies

and inventions, including any deliverables, technical orfunctional descriptions, requirements, plans,

or reports, provided or uled by Centralsquare or any Subcontractor in connection with Professional

Services oi Support Services iendered under this Agreement, provided, however, it does not include

Customer Data, Customer Systems, or Custome/s property
4.22. "Centralsquare Systems" means the information technology infrastructure used by or on

behalf of Centralsquare to deliver Solutions, including all computers, sofrware, hardware, databases,

electronic systems (including database management systems), and networks, whether operated

directly by Centralsquare or through the use of third-party services'
4.23. ;,Support 'services" 

means Maintenance, Enhancements, implementation of New

Releases, and'general support efforts to respond to incidents reported by Customer in accordance

with the detailed Support Standards outlined in Exhibit 2.
4.24. "Third-Party Materials" means materials and information, in any form or medium, including

any software, documents, data, content, specifications, products, related services, equipment, or

components of or relating to the Solutions that are not proprietary to CentralSquare.
5. License. Access & Services.
5,1.Mèé'SubjecttoandconditionedonCustomerandtheirAuthorized
Users' cornpliance witfr the terms and conditions of this Agreement, CentralSquare hereby grants

Customer a non-exclusive, non{ransferable right to access and use the Solutions, solely by

Authorized Users. Such use is limited to Customer's internal use.
5.2. Documentation License. Centralsquare hereby grants to Customer a non-exclusive, non-

sublicenseable, non+ransteraOG license to use the Documentation during the Term solely for

Customer's internal business purposes in connection with its use of the Solutions.

S.3. Service and Svstem Control" Except as otherwise expressly provided in this Agreement:



5.3.1. Centralsquare has and will retain sole control over the operation, provision, maintenance,

and management of the Solutions; and
5.3.2. Customer has and will retain sole control over the operation, maintenance, and

management of, and all access to and use of, the Customer Systems, and sole responsibility for

accesã to and use of the Solutions by any Person by or through the Customer Systems or olher

means controlled by Customer or any Authorized User, including any reports or results obtained from

any use of the Solutions, and conclusions, decisions, or actions based on such use.

5.4. Limitations. Customer must provide Centralsquare with such facilities, equipment and

support as are reasonably necessary for Centralsquare to perform its obligations under this

Agrèement, including, if réquired by bentralsquare, remote access to the Customer Systems.

Céntralsquare is notlesponsible or liable for any delay or failure of performance caused in whole or

in part by any Customer delay or Customer's failure to perform any obligations under this Agreement.

5.S. - 
Exóeptions. Centraísquare has no obligation to provide Support Services relating to any

Defect wnn me Sotutions that, in whole or in part, arise out of or result from any of the following:

S.5.1. software, or media on which provided, that is modified or damaged by Customer or third

party;'S.S.Z. 
any operation or use of, or other activity relating to, the Solutions other than as specified in

the Documentation, including any incorporation, or combination, operation or use of the Solutions in

or with, any technoiogy lsoitware, hardware, firmware, system, or network) or service not specified

for Customer's use in the Documentation;
5.S.3. any negligence, abuse, misapplication, or misuse of the Solution other than by

Centralsquáre pelsónnel, including any Customer use of the Solution other than as specified in the

Documentation or expressly authorized in writing by CentralSquare ;

5.S.4. any Customer's failure to promptly install any New Releases that CentralSquare has

previously made available to Customer;
b.S.S. ihe operation of, or access to, Customer's or a third party's system, materíals or network;

5.5.6. any relocation of the solution other than by centralsquare personnel;

5.5.7. any beta software, software that Centralsquare makes available for testing or

demonstration purposes, temporary software modules, or software for which CentralSquare does not

receive a fee;
S.S.8. any breach of or noncompliance with any provision of this Agreement by Customer or any

of its Repreãentatives or any Force Majeure Event (including abnormal physical or electrical stress).

5.6. Reservation of Riq-hts. Excepf for the specified rights outlined in this Section, nothing in this

Agreement grants any rigfr¡itle, or interest in or to any lntellectual Property Rights in or relating to

tné Support-Services, prófessional Services, Solutions, or Third-Party Materials, whether expressly,

by impiiðation, estoppel, or otherwise. All right, title, and interest in the Solutions, and the Third-Party

tViaterials are and will remain with Centralsquare and the respective rights holders.

5.7. Chanqes. Centralsquare reserves the right, in its sole discretion, to make any changes to

tne Support Servbes and Solutions that it deems necessary or useful to: (a) maintain or enhance the

quality'or delivery of Centralsquare's services to its customers, the competitive strength of or market

for Centralsquarê's services, or the Support Services' cost efficiency or performance; or (b) to comply

with applicaúle law. Without limiting the foregoing, either party may, at any time during the Term'

requeót in writing changes to particular Support Services, Professional Services or their product suite

of bolutions. Thé partiés shâll evaluate and, if agreed, implement all such requested changes. No

requested cnangei will be effective unless and until memorialized in either a CentralSquare issued

nOä-On Quote s-igned by the Customer, or a written change order or amendment to this agreement

signed by both parties.
5.8. S!þCgItIeCþË. Centralsquare may from time to time in its discretion engage third parties

to perform Professional Services or Support Services (each, a "Subcontracto/')'
5.g. Security Measures. The Solution may contain technological measures designed to prevent

unauthoriãã-oi- illegal use of the Solution. Customer acknowledges and agrees that: (a)

Centralsquare may uée these and other lawful measures to verify compliance with the terms of this

Agreemeñt and enforce Centralsquare's rights, including all lntellectual Property Rights, in and to

tné Solution; (b) Centralsquare may deny any individual access to and/or use of the Solution if
Centralsquare, in its reasonable disóretion, believes that person's use of the Solution would violate

any provision of this Agreement, regardless of whether Customer designated that person.as an

Auihorized User; and (cj Centralsquãre may collect, maintain, process, use and disclose technical,

diagnostic and related'non-identifiable data gathered periodically which may lead to improvements

in the performance and security of the Solutions'
6. Use Restrictions. Customer shall not, and shall not permit any other Person to, access or

use the Solutions except as expressly permitted by this Agreement. For purposes of clarity and



without limiting the generality of the foregoing, Customer shall not, except as this Agreement

expressly permits:
6.i. -copy, 

modifo, or create derivative works or improvements of the Solutions, or rent, lease,

lend, sell, suúlicense, assign, distribute, publish, transfer, or otherwise make available any Solutions

to any Person, including on or in connection with the internet or any time-sharing, service bureau,

software as a service, cloud, or other technology or service;
6.2. reverse engineer, disassemble, decompile, decode, adapt, or otherwise attempt to derive

or gain access to the source code of the Solutions, in whole or in part;

6.3: bypass or breach any security device or protection used by Solutions or access or use the

Solutions óiner than by an Authorized User through the use of his or her own then valid access;

6.4. input, upload, transmit, or otheruvise provide to or through the CentralSquare Systems, any

information or materials that are unlawful or injurious, or contain, transmit, or activate any Harmful

Code;
6.5. damage, destroy, disrupt, disable, impair, interfere with, or otherwise impede or harm in any

manner the Ce-ntralsquaie Systems, or Centralsquare's provision of services to any third party, in

whole or in part:
6.6. remove, delete, alter, or obscure any trademarks, Specifications, Documentation,

warranties, or disclaimers, or any copyright, trademark, patent, or other intellectual property or
proprietary rights notices from any Documentation or Solutions, including any copy thereof; 

_ .

6.7. access or use the Solutions in any manner or for any purpose that infringes,

misappropriates, or otheruvise violates any lntellectual Property Right or other right of any third party,

or that violates any applicable law;
6.8. access or use the Solutions for purposes of competitive analysis of the Solutions, the

development, provision, or use of a competing software service or product or any other purposethat

is to Centralsquare's detriment or commercial disadvantage or otherwise access or use the Solutions

beyond the scope of the authorization granted under this Section'
7. CustomerObliqations.
7.1 . Custorner Systerns and Cooperation. Customer shall at all times during the Term: (a) set

up, maintain, and operate ín good repair all Customer Systems on or through which the Solutions are

aðcessed or used; 
-(b) 

provide Centralsquare Personnel with such access to Customer's premises

and Customer Sysiems as is necessary for Centralsquare to perform the Support Services in

accordance with the Support Standards and Specifìcations; and (c) provide all cooperation as

Centralsquare may reasònably request to enable Centralsquare to exercise its rights and perform

its obligations under and in connection with this Agreement.
7 .2. Effect of Customer Failure or Delay. Centralsquare is not responsible or liable for any delay

orfaiture@wnoleorinpartbyCustomer'sdelayinperforming,orfailureto
perform, any of its obligations under this Agreement. Customer is not responsible or liable-for any

ðetay or failure of perfoimance caused in whole or in part by Central Square's delay in performing,

or failure to perform, any of Centralsquare's obligations under this Agreement.
7.3. Corrective Action and Notice. lf Customer becomes aware of any actual or threatened

activity proniU¡teO ¡V Sect¡on 6, Customer shall, and shall cause its Authorized Users to, immediately:

(a) talie all reasona-ble and lawful measures within their respective control that are necessary to stop

thâ activity or threatened activity and to mitigate its effects (including, where applicable, by

discontinuíng and preventing any unauthorized access to the Solutions and permanently erasing

from their syltems'and destroying any data to which any of them gained unauthorized access); and

(b) notify Centralsquare of any such actual or threatened activity.
8. Professional Services.g.1. Compliance with Customer Policies. While Centralsquare Personnel are performing

services at Customer's s¡te, Centralsquare will ensure that such personnel comply with Custome/s
reasonable security procedures and site policies that are generally applicable to Customer's other

suppliers providing similar services and that have been provided to CentralSquare in writing or in
advance. Customèr shall promptly reimburse Centralsquare for any out-of-pocket costs incurred in

complying with such procedures and policies.
A.2. Óontributed Material. ln the process of Centralsquare's performing Professional Services,

Customer rnay, frorn tirne to time, provide Centralsquare with designs, plans, or specifications,

improvements, works or other material for inclusion in, or making modifications to, the Solutions, the

Documentation or any other deliverables ("Contributed Material"). Customer grants to

Centralsquare a nonexilusive, irrevocable, perpetual, transferable right, without the payment of any

royalties or other compensation of any kind and without the right of attribution, for CentralSquare,

Céntralsquare's Affiliaies and CentralSquare's licensees to make, use, sell and create derivative

works of the Contributed Material"
9. Confidentialitv.



g.1. Confidential lnformation. "Confidential lnformation" means information in any form or

medium (*hether oral, twGn, electronic, or other) that the Disclosing Party considers confidential

or propriètary, including information consisting of or relating to the Disclosing Party's technology,

traàe 
'secreti, 

fnow-nów, business operations, plans, strategies, customers, and pricing, and

information with respect to which the Disclosing Party has contractual or other confidentiality

obligations. Without iimiting the foregoing, Confidential lnformation of CentralSquare includes the

Solùtions, all software próvided with the Solutions, and algorithms, methods, techniques and

processes revealed by the Source Code of the Solutions and any software provided with the

bolutions. ln connection with this Agreement each party (as the "Disclosing Party") may disclose or

make available Confìdential lnformation to the other party (as the "Receiving Party")'
g.2. Exclusions. Confidential lnformation does not include information that: (a) was rightfully

known to tfie Rece¡ving Party without restriction on use or disclosure prior to being disclosed or made

available to the Receùing Þarty in connection with this Agreement; (b) was or becomes generally

known by the public otheithan by the Receiving Party or any of its Representatives' noncompliance

with thishgreement; (c) was or ià received by the Receiving Party on a non-confidential basis from

a third party that was or is independently developed by the Receiving Party without reference or use

of any Confidential lnformation. The Agreement, its exhibits, attachments, or amendments, now or

hereiñafter made, in any form or medium, are public records under Tennessee law. Notwithstanding

anything to the contrary in this Agreement, or its exhibits, attachments, or amendments, now or

heieinafter, any documents or materials in any form or medium, including, but not limited to, paper'

electronic, or virtual, that are public records pursuant to the Tennessee Open Records Act, set out in

T. C. A. 510-7-503 et seq., are not confidential, and are subject to disclosure in whole or in part,

without régard to any provision contained in the Agreement declaring information confidential.

Additionally, Customer must, upon proper request, release public documents and records as defined

by T. C. A. S10-7-503 et seq., including, but not limited to, the Agreement and all records created

añd maintaiñed related to the Agreement, without the requirement to disclose such request to

Centralsquare or providing Centralsquare with notice or the time to obtain a protective order.
g.3. Protection of Conidential lnformation. As a condition to being provided with any disclosure

of or access to Confidential lnformation, the Receiving Party shall:
g.3.1. not access or use Confìdential lnformation other than as necessary to exercise its rights

or perform its obligations under and in accordance with this Agreement,
g.3.2. not disèlose or permit access to Confidential lnformation other than to its Representatives

who: (i) need to know suci't Confidential lnformation for purposes of the Receiving Party's exercise

of its iignts or performance of its obligations under and in accordance with this Agreement; (ii) have

been informed' of the confidential naiure of the Confìdential lnformation and the Receiving Party's

obligations under this Section; and (iii) are bound by written confìdentiality or restricted use

obligations at least as protective of the Confidential lnformation as the terms in this Section;

9.3.ã. safeguard ihe Confidential lnformation from unauthorized use, access, or disclosure

using at least thé degree of care it uses to protect its sensitive information and in no event less than

a reasonable degree of care,
g.3.4. ensuie its Representatives' compliance with, and be responsible and liable for any of its

Representatives' non-compliance with, the terms of this Section'
g.¿. Compelled Disclosures, lf the either Party or any of its Representatives is compelled by

appticaOte taw to disctose any Confidential lnformation then, to the extent permitted by law, that Party

sirall: (a) promptly, and prior to such disclosure, notifo the other Party in writing of such requìrement

so thaì in'ey cán leek a'protective order or other remedy or waive its rights under Section 9.3; and

(b) provide reasonable assistance to the Disclosing Party in opposing such disclosure or seeking a

òroiect¡ve order or other limitations on disclosure. lf the Disclosing Party waives compliance or, after
providing the notice and assistance required under this Section, the Receiving Party remains required

by law tõ disclose any Confidential lnformation, the Receiving Party shall disclose only that portion

oi the Confidential lnformation that the Receiving Party is legally required to disclose.
g.5. Trade Secrets. Notwithstanding any other provisions of this Agreement, the Receiving

Party's oOngations under this Section with respect to any Confidential lnformation that constitutes a

tradé secre'i under any applicable law will continue until such time, if ever, as such Confidential

lnformation ceases to quaiity for trade secret protection under one or more such applicable laws

other than as a result of any act or omission of the Receiving Party or any of its Representatives'

10. Security.
10.1. Centralsquare will implement commercially reasonable administrative, technical and

physical safeguard-s designed to ensure the security and confidentiality of Customer Data, protect

agälnst any aáticipated tlrreats or hazards to the security or integrity of Customer Data, and protect

alainst unãuthorized access or use of Customer Data. Centralsquare will review and test such

safeguards on no less than an annual basis.



10.2. Customer shall maintain, in connection with the operation or use of the Solutions, adequate

technical and procedural access controls and system security requirements and devices, necessary

for data privaiy, confidentiality, integrity, authorization, authentication and non-repudiation and virus

detection and eradication.
10.3. To the extent that Authorized Users are permitted to have access to the Solutions, Customer

shall maintain agreements with such Authorized Users that adequately protect the confidentiality and

lntellectual eropãrty Rights of Centralsquare in the Solutions and Documentation, and disclaim any

liability or responsibility of Centralsquare with respect to such Authorized Users.

11. Personal Daia. lf Centralsquare processes or othen¡vise has access to any personal data

or personal information on Customel's behalf when performing CentralSquare's obligations under

thisAgreement, then:
11.1 . Customer shall be the data controller (where "data controlle/' means an entity which alone

or joinily with others determines purposes for which and the manner in which any personal data are,

or-are io be, processed) and Cäntialsquare shall be a data processor (where "data processot/'

means an eniity which processes the data only on behalf of the data controller and not for any

purposes of its own);
11.2. Customer shall ensure that it has obtained all necessary consents and it is entitled to

transfer the relevant personal data or personal information to Centralsquare so that CentralSquare

may lavrrfully use, process and transfer the personal data and personal information in accordance

w¡tn tn¡s Agreement on Customer's behalf, which may include CentralSquare proces,sing and

transferringihe relevanl personal data or personal information outside the country where Customer

and the Auihorized Users are located in order for Centralsquare to provide the Solutions and perform

its other obligations under this Agreement; and
11.3. Ceñtralsquare shall prõcess personal data and information only in accordance.with lawful

and reasonable instructions given by Customer and as set out in and in accordance with the terms

of this Agreement; and
11.4. Each party shall take appropriate technical and organizational measures against

unauthorized or'unláwful processing'of the personal data and personal information or its accidental

loss, destruction or damage so that, having regard to the state of technological development and the

cost of implementing any ireasures, the mèasures taken ensure a level of security appropriate to the

harm that might resúft from such unauthorized or unlawful processing or accidental loss, destruction

or damage in relation to the personal data and personal information and the nature of the personal

data and-personal information being protected. lf necessary the parties will cooperate to document

these measures taken.
11.S. When Customer's Data are no longer needed for their specified purpose Customershall

direct Centralsquare to either deliver such Data in its possession and in the possession of any

subcontractors, or agents to which Centralsquare may have transferred Data to Customer or destroy

the Data.
12. RepresentationsandWarranties.
12.1 . Soitware Warranty. Centralsquare warrants to Customer that for a period of twelve (12)

months from th; Executioñ Date, the Solutions (as delivered to Customer by CentralSquare and

when properly used for the purpose and in the manner specifically authorized by this Agreement),

will perform ai described ¡n t'he bocumentation in all material respects, including being free from any

viruses or Harmful Code.
12.2. professional Services Representation and Warranty. CentralSquare represents, warrants,

andcoveffingtheTerm,CentralSquarewillperformProfessionalServices
using personnel of required skill, ãxperience, and qualifications and in a professional and

workmanlike manner in accordance with generally recognized industry standards for similar services

and will devote adequate resources to meet its obligations under this Agreement. lf Customer

reasonably believes that any Professional Services were performed in violation of this warranty, it will

notify Ceniralsquare within twenty (20) days of service performance_describing the issue, _together
with adequate iupporting documêntation and data. Upon receipt of such notice, CentralSquare's

obligation will be to're-peiform the particular Professional Services affected as soon as commercially

reasonable at no additional charge.
12.2. Suoport Services Reprõsentation and Warrantv. Centrals-quare represents,_warrants, and

covenants to Customer that duringfhe Term, Centralsquare will perform the Support Services using

personnel of required skill, experìence, and qualifications and in a professional and workmanlike

manner in accordance with both generally recognized industry standards for similar services, and the

specific guidance for support found in Êxhibit 2, and will devote adequate resourees to meet its

o'Otigatioñs under this Agråement. lf Customer reasonably believes that any Supp_ort Services failed

to mieet this warranty, thãy will follow their preferred escalation path outlined in the Support Standards

below, including receipt of service credit.



12.4. DISCLAIMER OF WARRANTIES. EXCEPT FOR THE EXPRESS LIMITED WARRANTIES

SET FORWSQUARE MAKES NO WARRANTIES WHATSOEVER'

EXPRESSED OR IMPLIED, WITH REGARD TO THE SOLUT]ONS, PROFESSIONAL SERV¡CES,

SUPPORT SERVICES, AND/OR ANY OTHER MATTER RELATING TO THIS AGREEMENT, AND

THAT CENTRALSQUARE DISCLAIMS ALL WARRANTIES, WHETHER EXPRESS, IMPLIED,

STATUTORY, OR OTHER, INCLUDING ALL WARRANTIES ARISING FROM COURSE OF

DEALING, USAGE OR TRADE PRACTICE, AND SPEC¡FICALLY DISCLAIMS IMPLIED

WARRANT]ES OF MERCHANTABILITY, FITNESS FORA PARTICULAR PURPOSE, TITLE, AND

NON-INFRINGEMENT. FURTHER, CENTRALSQUARE EXPRESSLY DOES NOT WARRANT

THAT A SOLUTION, ANY CUSTOM MODIFICATION OR ANY IMPROVEMENTS WILL BE

USABLE BY CUSTOMER IF THE SOLUTION OR CUSTOM MOD¡FICATION HAS BEEN

MODIFIED BY ANYONE OTHER THAN CENTRALSQUARE PERSONNEL, OR WILL BE ERROR

FREE, WILL OPERATE WITHOUT ¡NTERRUPTION OR WILL BE COMPATIBLE WITH ANY

NNROWNNE OR SOFTWARE TO THE EXTENT EXPRESSLY SET FORTH IN THE

DOCUMENTATION. ALL THIRD-PARTY MATERIALS ARE PROVIDED "AS-IS'' AND ANY

REPRESENTATION OR WARANTY OF OR CONCERNING ANY OF THEM IS STRICTLY
BETWEEN CUSTOMER AND THE THIRD-PARTY OWNER. THIS AGREEMENT DOES NOT

AMEND, OR MODIFY CENTRALSQUARE'S WARRANTIES UNDER ANY AGREEMENT OR ANY

CONDITIONS, LIMITATIONS, OR RESTR¡CTIONS THEREOF'
13. Notices. All notices and other communications required or permitted under this Agreement

must be in writing and will be deemed given when delivered personally, sent by .Unite_d States

registered or certiñed mail, return receipt requested; transmitted by facsimile or email confirmed by

Un-ited States first class mail, or sent by overnight courier. Notices must be sent to a Party at its
address shown below, or to such other piace as the Party may subsequently designate for its receipt

of notices in writing by the other Party.
lf to CentralSquare
Centralsquare 1000 Business Center Dr.

: Lake Mary, FL32746
Phone: 407-304-3235 email:info@CentralSquare.com
Attention: Senior Counsel / Contracts Department

lf to
Customer:

City of Kingsport
225 West Center Street
Kingsport, Tennessee 37660
Phone: (4231229-9393 email:
keith bruner@kingsporttn. gov
Attention: Mr. Keith Bruner- Master Building lnspector

With a copy to
City Attorney
City of Kingsport
225 West Center Street
Kingsport, Tennessee 37660

14. Force Majeure.
14.1. No Breacir or Default. Neither Party will be liable to the other for any failure or delay in

fulfilling o, ærforming any terr of this Agreement when and to the extent such failure or delay is

causeã by äny circulistances beyond suõh Party's reasonable control (a "Force Majeure Event'),
including Âctsof God, flood, fire, earthquake, explosion, war, terrorism, invasion, national or regional

emergeñcy, riot or other civil-unrest, labor disruption, any acts, omissions or defaults of third parties,

goueñrmeñial and judicial action (including embargoes, export or import restrictions) not the fault of

the Party failing or delaying in performance.
14.2. 

-RtfecteO partyO¡l¡qai¡ons. ln the event of any failure or delay caused by a Force Majeure

event, tne affecteO Rarty snatt give prompt written notice to the other Party stating the period of time

the occurrence is expecied to cãntinue and use commercially reasonable efforts to end the failure or

delay and minimize the effects of such Force Majeure Event.
15. Mutuallndemnification.
15.1 . Centralsquare lndemnif¡cation. Centralsquare shall indemnifo, defend, and hold harmless

customeffiedoff|cials,directors,employees,agents,successors,and
assigns from and against any and all losses incurred by or resultin.g lrom any Action by a third party

(othõr than an Affiliate of Customer) that Customer's use of the Solutions in accordance with this

Àgreement infringes or misappropiiates such third party's US lntellectual Property Rights' US



patents, copyrights, or trade secrets. The foregoing obligation does not apply to the extent that the

alleged infringement arises from:
15.1 .1 " Third-Party Materials or Customer Data;
15.1 .2. access to or use of the Solutions in combination with any hardware, system, software,

network, or other materials or service not provided by Centralsquare or specified for Customer's use

in the Documentation;
1S.1.3. modification of the Solutions other than: by or on behalf of CentralSquare or with

Centralsquare's written approval in accordance with Centralsquare's written specification;
15.1 .4. failure to timely implement any modifìcations, upgrades, replacements, or enhancements

made available to Customer by or on behalf of CentralSquare; or
1S.1.5. act, omission, or other matter described in Section 15.2 below, whether or not the same

results in any Action against or losses by any CentralSquare lndemnitee'
15.2. Cuétomer lndLmnification. Subject to the provisions of section 29 herein Customer shall

indemnify, defend, and hold harmless Centralsquare and its officers, directors, employees, agents'
successórs, and assigns from and against any and all losses incurred by CentralSquare-resulting

from any Action by a inird party (other than an Affiliate of Centralsquare ) that arise out of or result

from, or are alleged to arise out of or result from:
1S.3. Customer Data, including any Processing of Customer Data by or on behalf of

CentralSquare in accordance with this Agreement;
15.4. Gross negligence or more cuipable act or omission (including recklessness or willful

misconduct) by Cuêtõmer, any Authorized User, or any third party on behalf of Customer or any

Authorized User, in connection with this Agreement.
1S.S. Procedure. Each party shall promptly notify the other party in writing of any Action for which

sucn party Oetieves it is entitled to be indemnified. The party seeking indemnification shall cooperate

with t'he ótner party at that party's sole cost and expense. The indemnitor shall promptly assume

control of the defeñse and shali employ counsel of its choice that is reasonably acceptable to the

indemnitee to handle and defend the same.
Sole Remedy. THIS SECTION SETS FORTH CUSTOMER'S SOLE REMEDIES AND

cTT.ITnrusoÙARE'S SOLE LIABILITY AND OBLIGATION FOR ANY ACTUAL, THREATENED,

OR ALLEGED CLAIMS THAT THE SERVICES AND SOLUTIONS OR ANY SUBJECT MATTER OF

THIS AGREEMENT INFRINGES, MISAPPROPRIATES, OR OTHERWISE VIOLATES ANY

INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD PARTY.
16. Termination. This Agreement may be terminated:
16.1. For cause by either Party, effective on written notice to the other Party, if the other Party

materially breaches this Agreement and: (i) is incapable of cure; or (ii) being capable of cu1e, remains

uncured in¡rty (gO) days aftêr the non-breaching Party provides the breaching Party with written notice

of such breach.
16.2. For lack of payment by written notice to Customer, if Customer's failure to pay amounts due

under this Agreement has coniinued more than ninety (90) days after delivery of written notice of

non-payment.
16.3. Termination for Convenience. The Agreement may be terminated by Customer upon thirty

(30) days written notice to Centralsquare. Such termination will not be deemed a breach of contract

by eithér party. Should Customer exercise this provision, Customer will compensate CentralSquare

for all satisfactory and authorized services completed as of the termination date.

17. Effect ôf Termination or Expiration. On the expiration or earlier termination of this

Agreement:
li.l , all rights, licenses, and authorizations granted to Customer hereunder will immediately

terminate and Customer shall immediately cease all use of and other activities with respect to

Centralsquare's Confidential lnformation relating to the Solutions, and within thirty (30) days,deliver
to Centraisquare, or at Centralsquare's request destroy and erase CentralSquare's Confidential

lnformation from all systems Customer directly or indirectly controls; and
17.2. all licenses, access or subscription fees, services rendered but unpaid, and any amounts

due by Customer to Centralsquare of any kind are immediately payable and due no later than thirty
(30) ciays after the effective date of the termination or expiration, including anything that accrues

within those thirty days"
17.9. The provisións set forth in the following sections, and any other right or obligation of the

parties in this Àgreement that, by its nature (including but not limited to: Use Restrictions, Confìdential

information, Warranty Disclaimers, Mutual lndemnifications & Limitations of Liability), should survive

termination or expiration of this Agreement, will survive any expiration or termination of this

Agreement.
li.+. Return of Customer Data. lf Customer requests in writing at least 10 days priorto the

effective date of exptration or earlier termination of this Agreement, CentralSquare shall within 60



days following such expiration or termination, deliver to Customer in CentralSquare's standard format

the then most recent version of Customer Data maintained by CentralSquare, provided that

Customer has at that time paid all Fees then outstanding and any amounts payable after or as a

result of such expiration or termination.
i7.5. Deconversion. ln the event of (i) expiration or earlier termination of this Agreement, or (ii)

Customer no longer purchasing certain Solutions (including those indicated to be Third-Party

Materials), if Custõmer requests assistance in the transfer of Customer Data to a different vendor's
applications ("Deconversion"), Centralsquare will provide reasonable assistance. CentralSquare

and Customer will negotiate in good faith to establish the relative roles and responsibilities of

Centralsquare and Customer in effecting Deconversion, as well as the appropriate date for

completion. Centralsquare shall be entitled to receive compensation for any additional consultation,

software and documentation required for Deconversion on a time and materials basis at

CentralSquare's then standard rates.
18. Assignment. Customer shall not assign or othen¡vise transfer any of its rights, or delegate

or otherwise transfer any of its obligations or performance, under this Agreement, jn each case

whether voluntarily, invoiuntarily, by operation of law, or othen¡vise, without CentralSquare's prior

written consent, which conseni Centralsquare may give or withhold in its sole discretion. For

purposes of the preceding sentence, and without limiting its generality, any merger, consolidation, or

reorganization involving Õustomer (regardless of whether Customer is a surviving or disappearing

entity¡ will be deemed tó be a transfer of rights, obligations, or performance under this Agreement for
whic-h Centralsquare's prior written consent is required. No delegation or other transfer will relieve

Customer of any of its obligations or performance under this Agreement. Any purported assignment,

delegation or tránsfer in viòlation of this Section is void. This Agreement is binding upon and inures

to the benefit of the Parties and their respective permitted successors and assigns.
1g. No Waiver. A Party's failure to enforce its rights with respect to any single or continuing

breach of this Agreement wiil not act as a waiver of the right of that Party to later enforce any such

rights or to enforce any other or any subsequent breach.
ßj . Exclusive Dispute Resolution Mechanism. The Parties agree to resolve any dispute,

controversy, or clairn arising out of or relating to this Agreement (each, a "Dispute"), exclusively under
the provisions of this Section.
19.i. Good Faith Neqotiations. The Parties agree to send written notice to the other Party of any

Dispute ("Dispute Notice"). After the other Party receives the Dispute Notice, the parties agree to

undertake good faith negotiation between themselves to resolve the Dispute.. Each Party shall be

responsible for its assõciated travel costs. The parties agree to attend no fewer than three

negotiation sessions attended Vice Presidents of each Party (or employees of equivalent or superior
position).
ìg.S. Escalation to Mediation. lf the Parties cannot resolve any Dispute during the good faith

negotiations either Party may initiate mediation under Section 19'4'
19.4. Mediation. Subject to Sections 19.2 and 19.3, the Parties may escalate a Dispute to a
mutually a$eed to mediaior. Parties agree to act in good faith in selecting a neutral mediator and in

scheduÍing the mediation proceedings. Mediation shall take place in Kingsport, Tennessee. The

parties agree to use commercially reasonable efforts in participating in the mediation" The parties

agree the mediator's fees and expenses, and the mediato/s costs incidental to the mediation will be

sñared equally between the parties. The parties shall bear their own fees, expenses, and costs'
1g.S. Confidential Mediaiion. The Parties further agree all written or oral offers, promises,

conduct, anO spièments ma¿e in the course of the mediation are confidential, privileged, and

inadmissible for any purpose in any litigation, arbitration or other proceeding involving the Parties.

However, evidencsthat ìs otherwise admissible or discoverable shall not be rendered inadmissible

or non-discoverable as a result of its use in the mediation. Customer will have to publicly disclose to

its board of mayor and alderrnen for approval an agreement from the mediation that settles the issue

between the parties or that requires execution by Customer'
19.6. Litioation as a Final Resort. lf the Parties cannot resolve a Dispute through mediation, then

once an irnpasse is issrJed by tne meOiator either Party may commence litigation in accordance with

the provisions of regarding choice of law and arbitration.
20" Notwithstanding another provision in the Agreement to the contrary, arbitration is not

permitted and if a disputé arises between the parties concerning any aspect of the Agreement, and

it cannot be resolved by mutual agreement, any party may resort to resolution of the dispute by

litigation in the state coúrts of Kingðport, Tennessee or the Federal Court for the Eastern District of

Tennessee.
21" Jurisdiction and Governing Law" This Agreement and any dispute or claim arising,

directly or indirectly, out of or in connection with it or its subject matter or formation (including non-

contattual disputes or claims) is governed by, and shall be construed and enforced in accordance



with, the laws of the State of Tennessee excluding choice of law. Each party irrevocably (i) agrees

that the state courts in Kingsport, Tennessee or the United States District Court for the Eastern

District of Tennessee, shall-hàve exclusive jurisdiction to settle any dispute, controversy or claim

arising, directly or indirectly, out of or in connection with this Agreement, or the breach, termination

or u"iiOity theieof (includirig non-contractual disputes or claims) and that such court shall be the

proper vénue thereior; (ii) waives the right to trial by jury, (¡ii) to the extent permitted by Tennessee

iaw'agrees that the prevailing party shaìl be entitled to recover its reasonable attorney's fees, court

costs and other legal expenses from the other party'
iZ. SeverabiÍity. ti any provision of this Agreement is illegal or unenforceable, it will be deemed

stricken from the Rgieement'and the remaining provisions of the Agreement will remain in full force

and effect.
23, LIMITATIONS OF LIABILITY.
23,1. LIM¡TED LIABILITY OF CENTRALSQUARE| C!ryTI¡^L-SAUARE'S LIABILITY lN

CONNEC OR ANY OTHER MATTER RELATING

TO THIS AGREEMENT WILL NOT EXCEED THE FEES THAT CUSTOMER ACTUALLY PAID TO

CENTRALSQUARE IN CONNECTION WITH THIS AGREEMENT FOR THE TWELVE MONTH

PERIOD PRECED¡NG THE RELEVANT ACTIONS LEADING TO SUCH LIABILITY AROSE. IN

ANY EVENT, CENTRALSQUARE SHALL NOT BE LIABLE FOR ANY LOSSES RESULTING

FROM THE CRIMINAL ACTS OF THIRD PARTIES.
23.2. EXCLUSION OF DAMAGES. REGARDLESS OF WHETHER ANY REMEDY SET FORTH

HEREtNffiL PURPosE oR oTHERWISE, lN No EVENT wlLL
CENTRALSQUARE, CENTRALSQUARE PERSONNEL, SUBCONTRACTORS OR SUPPL¡ERS

BE LIABLE UNDER OR IN CONNECTION WITH THIS AGREEMENT FOR ANY (I) LOSS OF

DATA, BUSINESS, REVENUE, PROFIT, GOODW¡LL, OR REPUTATION, (ll) BUSINESS

tNTEÉRUploN, tNcREASED cosrs, oR DIMtNUTtoN tN vALUE, oRsPEc¡AL, INcIDENTAL,

OR CONSEQUENT¡AL DAMAGES, WHETHER BASED ON BREACH OF CONTRACT, TORT

(INGLUDING NEGLIGENCE), STRICT LIABILITY, OR OTHERWISE; AND WHETHER OR NOT

òerurntlsouARE, cENTÉALsauARE pERSoNNEL, suBcoNTRAcroRs oR suPPLlERs
HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSSES OR DAMAGES OR SUCH

LOSSES OR DAMAGES WERE OTHERWISE FORESEEABLE.
23.3. BAS¡S OF THE BARGAIN. CUSTOMER ACKNOWLEDGES THAT CENTRALSQUARE

HAssEmEDlNToTH1sAGREEMENTlNRELlANcEUPoNTHE
LIMITATIONS OF LIABILITY AND THE DISCLAIMERS OF WARRANT]ES AND DAMAGES SET

FORTH IN THIS AGREEMENT, AND THAT THE SAME FORM AN ESSENTIAL BASIS OF THE

BARGAIN BETWEEN THE PARTIES.
24. Third-party Materials. Customer is hereby advised that Centralsquare provides front-line

support services torinir¿ parties, but these third parties assumes all responsibility for and liability in

connection with the Third-Party Materials. Centralsquare is not authorized to make any

representations or warranties that are binding upon the third party or to engage in any other acts that

"rä 
OinOing upon the third party, excepting sþecifically that Centralsquare is authorized to represent

the fees for the Third-Party Mãterials as the same is provided for in the Agreement and to accept

payment of such amounts from Customer on behalf of the third party for as long as such third 0arty

äuinor¡zes Centralsquare to do so. As a condition precedent to installing or accessing-any Third-
party Materials, Cust,omer may be required to execute a click-through, shrink-wrap EULA or similar

agreement provided by the t'nirO-earty Materials provider. Except_as provided in the Tennessee

Governmental Tort Liability Act, T.C.A. section 29-20-101 et seq. Customer is not responsible for

Users, their acts or data, or any acts or data of any third party.

25. Entire Agreement; Ámendment and Modification. This Agreement contains the entire

understanding of the parties with respect to its subject matter, and supersedes and extinguishes all

prior oral and-written'communications between the parties about its subject matter. Any purchase

ôrder, agreement, or other ordering document issued by Customer at any time for aly reason, will

not mod¡fy or affect this Agreemenl nor have any other legal effect notwithstanding the inclusion of

any additíonal or different-terms or conditions in any such ordering_document and shall serve only

thé purpose of identifying the products or services ordered. No modification of this Agreement will be

effective unless it is in ñriting, is signed by each Party, and expressly provides thal it amends this

Agreement. Notwithstanding-any tãnguagê to the contrary herein, numbered Add-On Quotes on

Céntralsquare letterhead ¡Jsueú by áuthorized Centralsquare representatives and signed by an

authorizeà representative of Customer shall constitute an amendment to this Agreement.

26. No tn¡rA-party Beneficiaries. This Agreement is for the sole benefit of the Parties and

their respectiue 
"rcce."ãrs 

and permitted assigns and nothing herein, express or implied, is intended

to or shall confer on any other person any legal or equitable right, benefit, or remedy of any nature

under or by reason of this Agreement.



27. Counterparts. This Agreement may be executed in counterparts, each of which is deemed

an original, but all of which together are deemed to be one and the same agreement. A signed copy

of this Agreement delivered by facsimile, e-mail, or other means of electronic transmission is deemed

to have the same legal effect as delivery of an original signed copy of this Agreement.
28. Cooperative Þurchases. This Contract may be used by other government agencies.

Centralsquare has agreed to offer similar services to other agencies under the same terms and

conditions as stated herein except that the compensation may be negotiated between CentralSquare

and other agencies based on the specific revenue expectations, agency reimbursed costs, and other

agency requirements. The Customer will in no way whatsoever incur any liability in relation to

specifications, delivery, payment, or any other aspect of purchases by such agencies.
29. lncorporated Exhibits to this Agreement:
29J. Exhibit 1 - Project Cost Summary
29.2. Exhibit 2 - Maintenance & Support Standards
29.3. Exhibit 3 - Travel Fxpense Guidelines
29.4. Exhibit 4 - lnsurance Requirements
29.5. Exhibit 5 - ScoPe of Work
30. Notwithstanding anything else in this Agreement, its exhibits, attachments, or amendments,

now or hereinafier maOé, ¡n any form or medium the following shall at all times apply: Article ll'
Section 2g of the Tennessee Constitution prohibits cities from lending their credit to private entities

and, therefore, prohibits an agreement by the Customer to indemnify a third party or agree to a

limitation of liabiiity provision. Any indemnity or hold harmless provision contained in the Agreement
requiring the Custômer to indemnify or hold harmless Centralsquare or any other person or entity is

enforceãble only to the efent permitted by Tennessee law, provided the Custome/s monetary limits

of liability undei any such provision is limited to the monetary limits of liability as provided for in the

Tennessee GovernmentalTort Liability Act, T.C.A. section 29-2O-1Cir et seq. Any limitation of liability

provision contained in the Agreement is enforceable only to the extent permitted by Tennessee law.

Ño provision of the Agreement shall act or be deemed a waiver by the Customer of any immunity, its

righis or privileges aõ a sovereign entity, or of any provision of the Tennessee Governmental Tort
t-iaOitity Act, f.Õ.4. section 29-20-101 et seq. Because Tennessee law may not allowthe Customer

to agrée to the disclaimer of warranties any such disclaimer of warranties shall be enforceable only

to the extent permitted by Tennessee law.

[Acknowledgements and Exhibits Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the amendmenUagreement set out herein that do not

substaniially alter the material provisions of the agreement, and the execution thereof by the

mayor and the city attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of July, 2020

PATRICKW. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J" MICHAEL BILLINGSLEY, CITY ATTORNEY



CentralScuare Solutions

This Centralsquare Solutions Agreement (the "Agreement"), effective as of the latest date shown on the signature

block below (the "Effective Dãte"¡, is entered into between Gentralsquare Technologies, LLC, a Delaware

Limited Liabitity Company with its piincipal place of business in Lake Mary, FL ("GentralSquare") and the c¡TY oF

KINGSpORT, TENNESSEE ("Gustomer"), together with Centralsquare, the "Parties", and each, a "Party".

ryHEREAS, Centralsquare licenses and gives access to certain software applications ("Solutions") to its

customers and also provides maintenance, support, migration, installation and other professional services, and

WHEREAS, Customer desires to license and/or gain access to certain Solutions and receive professional services

described herein, and Centralsquare desires to grant and provide Customer license and access to such offerings

as well as to support them with piofessional services, subject to the terms and conditions set forth in this Agreement'

NOW, THEREFORE, in consideration of the mutual covenants, terms, and conditions set forth herein, and for other

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, by the signatures

ót tne¡r duly authorized representative below, the Parties intending to be legally bound, agree to all of the following

provisions and exhibits of this Agreement:

t

225 West Center Street
Kingsport, TN 37660

1000 Business Center Dr
Lake Mary, FL 32746

ByBy:

Print Name:Print Name

Print Title:Print Title

Date SignedDate Signed

I
2.

Solution:

Term.

2.1. lnitial Term. The lnitial Term of this Agreement commences as of the Effective Date and will continue in

effect tf'rough June 30, 2023 unlesJ terminated earlier pursuant to any of the Agreement's express

provisions (the "lnitial Term").

2.2. Renewal Term. This Agreement will automatically renew on the same terms and conditions for additional

successive one (1) yeãr terms unless earlier terminated pursuant to any of the Agreement's provisions

(a "Renewal Term" and, collectively, with the lnitialTerm, the "Term")'

2.3. Non-Renewal. Either party may elect to end renewal of the Agreement by issuing a notice of non-renewal'

in writng, to the othei party sii (6) months prior to the expiration of the current contract term'

Fees. ln consideration of the rights and services granted by Centralsquare to Customer under this Agreement,

customer shall make paymen-ts to Centralsquare pursuant to the amounts and payment terms outlined in

Exhibit 1(the "Proiect Gost Summary").

Definitions. Capitalized terms not otherwise defined in this Agreement have the meanings set forth below:

4.1. ,,Action" means any claim, action, cause of action, demand, lawsuit, arbitration, inquiry, audit, notice of

violation, proceeding, litigation, citation, summons, subpoena, or investigation of any nature, civil,

criminal, a'dministrative, regulatory or other, whether at law, in equity, or otherwise'

4.2. ,'Affiliate" of a Person means any other Person that directly or indirectly, through one or more

intermediaries, controls, is controlled Oy, or is under common control with, such Person.

4.3. "Authorized User" means Customer's employees, consultants, contractors, and agents who are

authorized by Customer to access and use the Solutions under the rights granted to Customer pursuant

to this Agreement, and for whom access to the Solutions has been purchased.

4.4. ,,Baseline,, means the version of a Solution updated to the particular time in question through

Centralsquare's warranty services and maintenance, but without any other modification whatsoever.
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4.5. ,'Gomponent System" means any one of the Solutions identified in Exhibit 1, including all copies of

Source Code, OOlect Code and ali related specifications, Documentation, technical information, and all

corrections, modiiications, additions, devefopment work, improvements and enhancements to and all

lntellectual Property Rights for such Component System.

4.6. "Gustomer Data" means information, data, and content, in any form or medium, collected, downloaded,

or otherwise received, directly or indirectly from Customer, an Authorized User or end-users by or through

the Solutions, provided the data is not personally identifiable and not identifiable to Customer.

4.7. "Custom Modification" means a change that Centralsquare has made at Customer's request to any

Component System in accordance withã Centralsquare -generated specification, but without any other

changes whatsoever by anY Person.

4.g. "Customer Systems" means the Customer's information technology infrastructure, including computers,

software, harãware, databases, electronic systems (including database management systems), and

networks, whether operated by Customer or through the use of third-party services.

4.g. .Defect" means a material deviation between the Baseline Solution and its Documentation, for which

Defect Customer has given Centralsquare enough information to enable Centralsquare to replicate the

deviation on a computõr configuration ihat is bothiomparable to the Customer Systems and that is under

Centralsquare's control. Further, with regard to each Custom Modification, Defect means a material

deviation between the Custom Modificãtion and the Centralsquare generated specification and

documentation for such Custom Modification, and for which Defect Customer has given CentralSquare

enough information to enable Centralsquare to replicate the deviation on a computer configuration that

is both comparable to the Customer Systems and that is under CentralSquare's control'

4.10. ,'Documentation" means any manuals, instructions, or other documents or materials that CentralSquare

provides or makes available to Customer in any form or medium and which describe the functionality,

äomponents, features, or requirements of the Solutions, including any aspect of the installation,

configuration, integration, operation, use, Support, or maintenance thereof.

4.11. "Enhancements" means general release (as opposed to custom) changes to a Baseline Component

System or Custom Modificãtion which increase the functionality of the Baseline Component System or

Custom Modification in question.

4,12. "Harmful Code" means any software, hardware, device or other technology, including any virus, worm,

malware, or other maliciouð computer code, the purpose or effect of which is to (a) permit unauth-orized

access to, or to destroy, disrupt, óisaOle, distort, or othenruise harm or impede any (i) computer, software,

firmware, hardware, system, ôr network; or (ii) any application or function of any of the foregoing or the

security, integrity, coniidentiality, or use of any data Processed thereby; or {b) prevent Customer or any

Authorized Useifrom accessing or using the Solutions as intended by this Agreement'

4.13. "lnteltectual property Rights" means any and all registered and unregistered rights granted, applied

for, or otherwise now ór hereafter in existence under oirelated to any patent, copyright, trademark, trade

secret, database protection, or other intellectual property rights laws, and all similar or equivalent rights

or forms of protection, in any part of the world.

4.14.,,Maintenance" means optimization, error correction, modifications, and updates to CentralSquare

Systems to correct any knbwn Defects and improve performance. Maintenance will be provided for e,ach

Cämponent System, the hours and details of which are described in Exhibit 2 ("Support Standards").

4.1b. ,,New Releases" means new editions of a Baseline Component System or Custom Modification.

4.16. ,,person" means an individual, corporation, partnership, joint venture, limited liability entity, governmental

authority, unincorporated organization, trust, association, or other entity.

4.17.,'personal tnformation" means any information that does or can identify a specific individual or by or

from which a specific individual may Oe identified, contacted, or located. Personal lnformation includes

all "nonpublic personal information; as defined under the Gramm-Leach-Bliley Act, "protected- health

information" as defined under the Health and lnsurance Portability and Accountability Act of 1996'

"personal Data', as defined in the EU General Data Protection Regulation (GDPR 2018)' "Personal

lnformation" as defined under the Children's Online Privacy Protection Act of 1998, and all rules and

regulations issued under any of the foregoing.

4.1g. ,,professional Services" means installation, implementation, development work, training or consulting

services including custom modification programming, support relating to custom modifications, on-site

support services] assistance with datä tiansfers,-system restarts and reinstallations provided by

CentralSquare.



5.

4.19. "Representatives" means, with respect to a party, that party's employees, officers, directors, agents,

subcontractors, and legal advisors.

4.20. ,'Gentralsquare personnel" means all individuals involved in the performance of Support Services and

Professional Services as employees, agents, Subcontractors or independent contractors of

CentralSquare.

4.21. "solutions" means the Component Systems, Documentation, Custom Modifications, development

work, Centralsquare Systems and any and all other information, data, documents, materials, works, and

other content, devices,'methods, proiesses, hardware, software, technologies and inventions, including

any deliverables, technical or funciional descriptions, requirements, plans, or reports, provided or used by

Centratsquare or any Subcontractor in connection with Professional Services or Support Services

rendered under this Agreement, provided, however, it does not include Customer Data, Customer

Systems, or Customer's proPertY

4.22. "Centralsquare Systems" means the information technology infrastructure used by or on behalf of

Centralsquare to dieliver Solutions, including all computers, software, hardware, databases, electronic

systems iincluding database managemenf systems), and networks, whether operated directly by

Centralsquare or through the use of third-party services.

4.23. ,,Support Services" means Maintenance, Enhancements, implementation of New Releases, and

genààl support efforts to respond to incidents reported by Customer in accordance with the detailed

Support Standards outlined in Exhibit 2.

4.24. "Th¡rd-Party Materials" means materials and information, in any form or medium, including any software,

documents, data, content, specifications, products, related services, equipment, or components of or

relating to the Solutions that are not proprietary to CentralSquare.

License. Access & Seryices.

5.1. Access and Scope of Use. Subject to and conditioned on Customer and their Authorized Users'

@ndconditionsofthisA9reement,CentralSquareherebygrantsCustomera
non-exclusive, non-transferable right to access and use the Solutions, solely by Authorized Users. Such

use is limited to Customer's internal use.

S.2. Documentation License. Centralsquare hereby grants to Customer a non-exclusive, non-sublicenseable'

non+ransieraOte ticense to use the Documentation during the Term solely for Customer's internal

business purposes in connection with its use of the Solutions'

S.3. Service and Svstem Control. Except as othenruise expressly provided in this Agreement:

5.3.1 Centralsquare has and will retain sole control overthe operation, provision, maintenance, and

management of the Solutions; and

5.3.2. Customer has and will retain sole control over the operation, maintenance, and management of,

and all access to and use of, the Customer Systems, and sole responsibility for access to and

use of the Solutions by any Person by or through the Customer Systems or other means

controlled by Customer-or añy Authorized User, including any reports or results obtained from

any use of tñe Solutions, and conclusions, decisions, or actions based on such use.

s.4. Limitations. Customer must provide Centralsquare with such facilities, equipment and support as are

reasonably necessary for Centralsquare to perform its obligations under this Agreement, including, if

required by Centralsquare, remote access to the Customer Systems. Centralsquare is not responsible

or liable for any delay or failure of performance caused in whole or in part by any Customer delay or

customer's failure to perform any obligations under this Agreement.

S.S. Exceptions. Centralsquare has no obligation to provide Support Services relating to any Defect with the

Solutions that, in whole or in part, arise out of or result from any of the following:

S.S.1. software, or media on which provided, that is modified or damaged by Customer or third party;

5.5.2. any operation or use of, or other activity relating to, the Solutions other than as specified in the

Documentation, including any incorporation, or combination, operation or use of the Solutions in

or with, any technology (software, hardware, firmware, system, or network) or service not

specified for Customer's use in the Ðocumentation;

S.5.3. any negligence, abuse, misapplication, or misuse of the Solution other than by CentralSquare

p"r"onñei including any Customer use of the Solution other than as specified in the



5.5.4

5.5.5

5.5.6

5.5.7

Documentation or expressly authorized in writing by CentralSquare ;

any Customer's failure to promptly install any New Releases that CentralSquare has previously

made available to Customer;

the operation of, or access to, Customer's or a third party's system, materials or network;

any relocation of the solution other than by centralsquare personnel;

any beta software, software that Centralsquare makes available for testing or demonstration

purposes, temporary software modules, or software for which Centralsquare does not receive a

fee;

any breach of or noncompliance with any provision of this Agreement by Customer or any of its

Representatives or any Force Majeure Event (including abnormal physical or electrical stress).
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5.5.8

S.6. Reservation of Riqhts. Except for the specified rights outlined in this Section, nothing in this Agreement

ffiorinterestinortoanylntêllectualPropertyRightsinorrelatingtotheSupport
éervices, Þro--fess¡onal Services, Solutions, or Third-Party Materials, whether expressly, by implication,

estoppel, or otheruvise. All right, title, and interest in the Solutions, and the Third-Party Materials are and

will remain with Centralsquare and the respective rights holders.

S.Z. Chanqes. Centralsquare reserves the right, in its sole discretion, to make any changes to the Support

$êrviffiand Solutions that it deems necelsary or usefulto: (a) maintain or enhance the quality or delivery

of Centralsquare's services to its customers, the competitive strength of or market for CentralSquare's

services, or ihe Support Services' cost efficiency or performance; or (b) to comply with applicable law.

Without limiting the'foregoing, either party may, at any time during the Term, request in writing changes

to particular Sùpport SeÃr¡ceã, Professional Services or their product suite of S.olutions. The parties shall

evàluate and, ii ågreeO, implement all such requested changes. No requested changes will be effective

unless and until memorialized in either a Centralsquare issued Add-On Quote signed by the Customer,

or a written change order or amendment to this agreement signed by both parties.

S.g. Subcontractors. Centralsquare may from time to time in its discretion engage third parties to perform
protess¡onal Services or Support Services (each, a "Subcontractor").

S.g. Security Measures. The Solution may contain technological measures designed to prevent unauthorized

or ilbgãl use of tne Solution. Customer acknowledges and agrees that: (a) CentralSquare may use these

and other lawful measures to verify compliance with the terms of this Agreement_ and e^nforce

Centralsquare's rights, including all lniellectual Property Rights, in and to the S,olution; (b) CentralSquare

may deny any individual accels to and/or use of the Solution if Centralsquare, in its reasonable

disóretion, belìeves that person's use of the Solution would violate any provision of this Agreement,

regardless of whether Customer designated that person as an Authorized User; and (c) CentralSquare

mãy collect, maintain, process, use añd disclose technical, diagnostic and related non-identifiable data

gatñered periodically wnicn may lead to improvements in the performance and security of the Solutions.

Use Restrictions. Customer shall not, and shall not permit any other Person to, access or use the Solutions

except as expressly permitted by this Agreement. For purposes of clarity and without limiting the generality of

the foregoing, Customer shall not, except as this Agreement expressly permits:

6.1. copy, modify, or create derivative works or improvements of the Solutions, or rent, lease, lend, sell,

sublicense, assign, distribute, publish, transfer, or otherwise make available any Solutions to any Person,

including on or iñ connection w¡tn tne internet or any time-sharing, service bureau, software as a service,

cloud, or other technology or service;

6.2. reverse engineer, disassemble, decompile, decode, adapt, or otherwise attempt to derive or gain access

to the source code of the Solutions, in whole or in part;

6.3. bypass or breach any security device or protection used by Solutions or access or use the Solutions other

than by an Authorized User through the use of his or her own then valid access;

6.4. input, upload, transmit, or otherwise provide to or through the Centralsquare Systems, any information

or materials that are unlawful or injurious, or contain, transmit, or activate any Harmful Code;

6.5. damage, destroy, disrupt, disable, impair, interfere with, or otherwise impede or harm in any manner the

Centrãtsquare éystemð, or Centralsquare's provision of services to any third party, in whole or in part;

6.6. remove, delete, alter, or obscure any trademarks, Specifications, Documentation, warranties, or

disclaimers, or any copyright, trademark, patent, or other intellectual property or proprietary rights notices

from any Documentation or Solutions, including any copy thereof;
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6.7 . access or use the Solutions in any manner or for any purpose that infringes, misappropriates, or otherwise

violates any lntellectual Property Right or other right of any third party, or that violates any applicable law;

6.8. access or use the Solutions for purposes of competitive analysis of the Solutions, the development,

provision, or use of a competing software service or product or any other purpose that is to
bentralsquare's detriment or commercial disadvantage or otherwise access or use the Solutions beyond

the scope of the authorization granted under this Section.

Customer Obliqations.

7.1. Customer Svstems and Cooperation. Customer shall at all times during the Term: (a) set up, maintain,

merSystemSonorthroughwhichtheSolutionsareaccessedor
used; (b) providl Centialsquare Personnei with such access to Customer's premises and Customer

Systems ás is necessary for Centralsquare to perform the Support Services in accordance with the

Sûpport Standards and Specifications; and (c) provide all cooperation as Centralsquare may reasonably

request to enable Centralbquare to exercise its rights and perform its obligations under and in connection

with this Agreement.

7.2. Effect of Customer Failure or Delay. Centralsquare is not responsible or liable for any delay or failure of
partbyCustomer'Sdelayinperforming,orfailuretoperform,anyof

its obligations under this Agreement. Cuðtomer is not responsible or liable for any delay or failure of

perfoliance caused in whole or in part by Central Square's delay in performing, or failure to perform, any

of Centralsquare's obligations under this Agreement.

7.3. Corrective Action and Notice. lf Customer becomes aware of any actual or threatened activity prohibited

by Section q6, C¡.tstomer shall, and shall cause its Authorized Users to, immediately: (a) take all

réasonable and lawful measures within their respective control that are necessary to stop the activity or

threatened activity and to mitigate its effects (including, where applicable, by discontinuing and preventing

any unauthorized access to ine Solutions and permanently erasing from the_ir systems and destroying

any Oata to which any of them gained unauthorized access); and (b) notify CentralSquare of any such

actual or threatened activitY.

Professional Services.

8,1. Compliance with Customer Policies. While Centralsquare Personnel are performing services.at
customess¡te@nsurethatsuchpersonnelcomplywithCustomer'sreasonable
security procedures and site policies that are generally applicable to Customer's other suppliers providing

similar services and that have been provided to Centralsquare in writing or in advance. Customer shall

promptly reimburse Centralsquare for any out-of-pocket costs incurred in complying with such

procedures and policies.

g.2. Contributed Material. ln the process of Centralsquare's performing Professional Services, Customer may,

from t¡me totime, provide ientralsquare with designs, plans, or specifications, improvements, works or

other materialforinclusion in, or making modifications to, the Solutions, the Documentation or any other

deliverables ("Contributed Material"). Customer grants to Centralsquare a nonexclusive, irrevocable,

perpetual, transferable right, without the payment of any royalties or other c_ompensation of any kind and

without the right of attiibution, for Centralsquare, Centralsquare's Affiliates and CentralSquare's

licensees to make, use, sell and create derivative works of the Contributed Material.

Confidentialitv.
g.1. Confidential lnformation. "Confidential lnformation" means information in any form or medium (whether

@orother)thattheDisclosingPartyconsidersconfidentialorproprietary,including
information consisting of or reiating to the Disclosing Party's technology, trade secrets, know-how,

business operations, þtans, strategiãs, customers, and pricing, and information with respect towhich the

Disclosing Party has contractuai or other confidentiality obligations-. Without limiting the foregoing,

Confidential lnformation of Centralsquare includes the Solutions, all software provided with the Solutions,

and algorithms, methods, techniques and processes revealed by the Source Code of the Solutions and

any sõftware provided with the Solutions. ln connection with this Agreement each party (as the

"Disclosing party") may disclose or make available Confidential lnformation to the other party (as the

"Receiving Party").
g.2. Exclusions. Confidential lnformation does not include information that (a) was rightfully klow¡ to the

nece¡ving party without restriction on use or disclosure prior to being disclosed or made available to the

Receivin! earty in connection with this Agreement; (b) was or becomes generally known by the public

other tha-n by tñe Receiving Party or any õt its Representatives' noncompliance with this Agreement; (c)

8.

9.



was or is received by the Receiving Party on a non-confidential basis from a third party that was or is

independently developed by the Receiving Party without reference or use of any Confidential lnformation'

The Agreement, its exhibiis, attachments, or amendments, now or hereinafter made, in any form or

medium, are public records under Tennessee law. Notwithstanding anything to the contrary in this

Agreement, or its exhibits, attachments, or amendments, now or hereinafter, any documents or materials

in any form or medium, including, but not limited to, paper, electronic, or virtual, that are public records
pursuant to the Tennessee Opeñ Records Act, set out in T. C. A. 510-7-503 et seq., are not confidential,

and are subject to disclosure in whole or in part, without regard to any provision contained in the

Agreement declaring information confidential. Additionally, Customer must, upon proper request, release
puOtic documents añd records as defined by T. C. A. S10-7-503 et seq., including, but not limited to, the

Agreement and all records created and maintained related to the Agreement, without the requirement to

diéclose such request to Centralsquare or providing Centralsquare with notice or the time to obtain a
protective order.

9.3. Protection of Confidential lnformation. As a condition to being provided with any disclosure of or access

to Confidential lnformation, the Receiving Party shall:

9.3.1. not access or use Confidential lnformation other than as necessary to exercise its rights or
perform its obligations under and in accordance with this Agreement,

g.3.2. not disclose or permit access to Confidential lnformation other than to its Representatives who:

(i) need to know such Confidential lnformation for purposes of the Receiving Party's exercise of
its rights or performance of its obligations under and in accordance with this Agreement; (ii) have

beeñ ¡nformed of the confidential nature of the Confidential lnformation and the Receiving Party's

obligations under this Section; and (iii) are bound by written confidentiality or restricted use

obligations at least as protective of the Confidential lnformation as the terms in this Section;

9.3.3. safeguard the Confidential lnformation from unauthorized use, access, or disclosure using at

leasitne degree of care it uses to protect its sensitive information and in no event less than a
reasonable degree of care,

g.3.4. ensure its Representatives' compliance with, and be responsible and liable for any of its
Representatives' non-compliance with, the terms of this Section.

9.4. Compelled Disclosures. lf the either Party or any of its Representatives is compelled by applicable law to

disclose any ConnOentral lnformation then, to the extent permitted by law, that Party shall: (a) promptly,

and prior to such disclosure, notify the other Party in writing of such requirement so that they can seek a

protective order or other remedy or waive its rights under Section 9.3; and (b) provide reasonable

assistance to the Disclosing Pariy in opposing such disclosure or seeking a protective order or other

limitations on disclosure. lflhe Disclosing Party waives compliance or, after providing the notice and

assistance required under this Section, the Receiving Party remains required by law to disclose any

Confidential lnformation, the Receiving Party shall disclose only that portion of the Confidential

lnformation that the Receiving Party is legally required to disclose.

g.S. Trade Secrets. Notwithstanding any other provisions of this Agreement, the Receiving Party's obligations
qnOer tn¡s Section with respeci to any Confidential lnformation that constitutes a trade secret under any

applicable law will continue until such time, if ever, as such Confidential lnformation ceases to qualify for

trade secret protection under one or more such applicable laws other than as a result of any act or

omission of the Receiving Party or any of its Representatives.

10. Security.

10.1 . Centralsquare will implement commercially reasonable administrative, technical and physical safeguards

designed to ensu¡e the security and confidentiality of Customer Data, protect against any anticipated

threats or hazards to the security or integrity of Customer Data, and protect against unauthorized access

or use of Customer Data. Centralsquare will review and test such safeguards on no less than an annual

basis.

10.2. Gustomer shall maintain, in connection with the operation or use of the Solutions, adequate technical and

procedural access controls and system security requirements and devices, necessary for data privacy,

confidentiality, integrity, authorization, authentication and non-repudiation and virus detection and

eradication

10.3. To the extent that Authorized Users are permitted to have access to the Solutions, Customer shall

maintain agreements with such Authorized Users that adequately protect the confidentiality and



lntellectual property Rights of Centralsquare in the Solutions and Documentation, and disclaim any

liability or responsibility of Centralsquare with respect to such Authorized Users.

11. personal Data. lf Centralsquare processes or otherwise has access to any personal data or personal

information on Customer's behalf when performing Centralsquare's obligations under this Agreement, then:

1 1 .1 . Customer shall be the data controller (where "data controller" means an entity which alone or jointly with

others determines purposes for which and the manner in which any personal data are, or are to be,

processed) and Centraisquare shall be a data processor (where "data processo/' means an entity which

processes the data only on behalf of the data controller and not for any purposes of its own);

1 1 .2. Customer shall ensure that it has obtained all necessary consents and it is entitled to transfer the relevant

personal data or personal information to CentralSquare so that Centralsquare may lawfully use, process

and transfer the personal data and personal information in accordance with this Agreement on

Customer's behalf, which may include Centralsquare processing and transferring the relevant personal

data or personal information outside the country where Customer and the Authorized Users are located

in order for Centralsquare to provide the Solutions and perform its other obligations under this Agreement;

and

1 1.3. Centralsquare shall process personal data and information only in accordance with lawful and reasonable

instructions given by Customer and as set out in and in accordance with the terms of this Agreement; and

11.4. Eachparty shalltake appropriate technical and organizational measures against unauthorized or unlawful

processing of the personal data and personal information or its accidental loss, destruction or damage so

that, having regard to the state of technological development and the cost of implementing any measures,

the measures taken ensure a level of security appropriate to the harm that might result from such

unauthorized or unlawful processing or accidental loss, destruction or damage in relation to the personal

data and personal information and the nature of the personal data and personal information being

protected. lf necessary, the parties will cooperate to document these measures taken.

11.5. When Customer's Data are no longer needed for their specified purpose Customer shall direct

Centralsquare to either deliver such Data in its possession and in the possession of any subcontractors,

or agents to which Centralsquare may have transferred Data to Customer or destroy the Data'

12. Representations and Warranties.

12.1. Software Warranty. Centralsquare warrants to Customer that for a period of twelve (12) months from the

Execution OiæJñe Solutions (as delivered to Customer by Centralsquare and when properly used for

the purpose and in the manner specifically authorized by this Agreement), will perform as d^escribed in

the Documentation in all material respects, including being free from any viruses or Harmful Code.

12.2. professionalservices Representation and Warranty. Centralsquare represents, warrants, and covenants

tocustomeillperformProfessionalServicesusingpersonnelof
required skill, experie-nce, and qualifications and tn a professional and workmanlike manner in

accordance with generally recognized industry standards for similar services and will devote adequate

resources to meãt its oóligations under this Agreement. lf Customer reasonably believes that any
professional Services werã performed in violatiõn of this warranty, it will notify CentralSquare within

twenty (20) days of service performance describing the issue, together with adequate supporting

documentaiion ánd data. Upon receipt of such notice, Õentralsquare's obligation will be to re-perform the

particular professional Services affected as soon as commercially reasonable at no additional charge.

12.3. Support Services Representation and Warrantv. Centralsquare represents, warrants, and covenants to

CustomertwillperformtheSupportServicesusingpersonnelof
required skill, expeiience, and qualifications and in a professional and workmanlike manner in

accordance with both generally recognized industry standards for similar services, and the specific

guidance for support foùnd in ein¡O¡t f, andwill devoie adequate resources to meet its obligations under

ihis Agr"e*ent. Íf Customer reasonably believes that any Support Services failed to meet this warranty,

tney riiitt follow their preferred escalation path outlined in the Support Standards below, including receipt

of service credit.

12.4. DISCLAIMER OF WARRANTIES. EXCEPT FOR THE EXPRESS LIMITED WARRANTIES SET

FoRTHÆ@MAKEsNowARRANTlESWHATsoEVER,ExPREssEDoR
IMPLIED, WITH REGARD TO THE SOLUTIONS, PROFESSIONAL SERVICES, SUPPORT SERV¡CES,

AND/OR ANY OTHER MATTER RELATING TO THIS AGREEMENT, AND THAT CENTRALSQUARE



DISCLAIMS ALL WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY, OR OTHER'

INCLUDING ALL WARRANTIES ARISING FROM COURSE OF DEALING, USAGE OR TRADE

PRACTICE, AND SPECIFICALLY DISCLAIMS IMPLIED WARRANTIES OF MERCHANTABILITY'
FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND NON.INFRINGEMENT. FURTHER'

CENTRALSQUARE EXPRESSLY DOES NOT WARRANT THAT A SOLUTION, ANY CUSTOM

MODIFICATION OR ANY IMPROVEMENTS WILL BE USABLE BY CUSTOMER IF THE SOLUTION

OR CUSTOM MODIFICATION HAS BEEN MODIFIED BY ANYONE OTHERTHAN CENTRALSQUARE

PERSONNEL, OR WILL BE ERROR FREE, WILL OPERATE WITHOUT INTERRUPTION OR WILL BE

COMPATIBLE WITH ANY HARDWARE OR SOFTWARE TO THE EXTENT EXPRESSLY SET FORTH

IN THE DOCUMENTATION. ALL THIRD.PARTY MATERIALS ARE PROVIDED "AS-ISN' AND ANY

REPRESENTATION OR WARANTY OF OR CONCERN¡NG ANY OF THEM IS STRICTLY BETWEEN

CUSTOMER AND THE TH¡RD.PARTY OWNER. THIS AGREEMENT DOES NOT AMEND, OR MODIFY

CENTRALSQUARE'S WARRANTIES UNDER ANY AGREEMENT OR ANY CONDITIONS'

LIMITAT¡ONS, OR RESTR¡CTIONS THEREOF.

13. Notices. All notices and other communications required or permitted under this Agreement must be in writing

and will be deemed given when delivered personally, sent by United States registered or certified mail, return

receipt requested; trãnsmitted by facsimile or emall confirmed by United States first class mail, or sent by

overnight courier. Notices must be sent to a Party at its address shown below, or to such other place as the

Party may subsequently designate for its receipt of notices in writing by the other Party.

lf to CentralSquare
Centralsquare : 1000 Business Center Dr.

Lake Mary, FL32746
Phone: 407-304-3235 email: info(ÔCentralSquare.com
Attention: Senior Counsel / Contracts Department

lf to Customer: Gity of Kingsport
225 West Center Street
Kingsport, Tennessee 37660
Phone:(423)229-9393 email:keithbruner@kingsporttn.gov
Attention: Mr. Keith Bruner- Master Building lnspector

With a copy to
City Attorney
City of Kingsport
225 West Center Street
Kingsport, Tennessee 37660

14" Force Majeure.

14.1. No Breach or Default. Neither Party will be liable to the other for any failure or delay in fulfilling or

@thisAgreementwhenandtotheextentsuchfailureordelayiscausedbyany
circumstañceibeyond such Pãrty's reasonable control (a "Force Majeure Event"), including Acts of God,

flood, fire, earthqúake, explosion, war, terrorism, invasion, national or regional emergency, riot or other

civil-unrest, laboi disruption, any acts, omissions or defaults of third parties, governmental and judicial

action (including embaigoes, export or import restrictions) not the fault of the Party failing or delaying in

performance.

14.2. Affected partv Obliqations. ln the event of any failure or delay caused by a Force Majeure Event, the

afecteO party snatt gve prompt written notice to the other Party stating the period of time the occurrence

is expected tó continue and use commercially reasonable efforts to end the failure or delay and minimize

the effects of such Force Majeure Event.

15. Mutual lndemnification.

15.1 . Centralsquare lndemnification. Centralsquare shall indemnify, defend, and hold harmless Customer and

CustomefsìfficerlGlected officials, directors, employees, agents, successors, and assigns from and

against any and all losses incurred by or resulting from any Action by a third party (other than an Affiliate

of Customer) that Customer's use of the Solutions in accordance with this Agreement infringes or

misappropriaies such third party's US lntellectual Property Rights, US patents, copyrights, or trade

secrets. The foregoing obligation does not apply to the extent that the alleged infringement arises from:



15.1.1. Third-Party Materials or Customer Data;

15.1.2. access to or use of the Solutions in combination with any hardware, system, software, network,

or other materials or service not provided by Centralsquare or specified for Customer's use in

the Documentation;

1S.1 .3. modification of the Solutions other than: by or on behalf of Centralsquare or with CentralSquare's

written approval in accordance with Centralsquare's written specification;

15.1.4. failure to timely implement any modifications, upgrades, replacements, or enhancements made

available to Customer by or on behalf of CentralSquare; or

1S.1.S. act, omission, or other matter described in Section 15.2 below, whether or not the same results

in any Action against or losses by any CentralSquare lndemnitee.

15.2. Customer lndemnification. Subject to the provisions of section 29 herein Customer shall indemnify,

oe@entral.Squareanditsofficers,directors,employees,agentS,successors,and
assigns from and against any and all iosses incurred by Centralsquare resulting from any Action by.a third

party lotner than añ Affiliate of Centralsquare ) that arise out of or result from, or are alleged to arise out

of or result from:

1S.3. Customer Data, including any Processing of Customer Data by or on behalf of CentralSquare in

accordance with this Agreement;

15.4. Gross negligence or more culpable act or omission (including recklessness or willful misconduct) by

Customer, añ/nutnorized User, or any third party on behalf of Customer or any Authorized User, in

connection with this Agreement.

1S.S. procedure. Each party shall promptly notify the other party in writing of any Action for which such party

believes it is entiiled to óe indemniiiàd. The þarty seeking indemnification shall cooperate with the other

party at that party's sole cost and expense. The indemnitor shall promptly assume control of the defense

and shall emptoú counsel of its choice that is reasonably acceptable to the indemnitee to handle and

defend the same.

Sole Remedy. THIS SECTION SETS FORTH CUSTOMER'S SOLE REMEDIES AND

CEruTNNI-SOUARE'S SOLE LIABILITY AND OBLIGATION FOR ANY ACTUAL, THREATENED,

OR ALLEGED CLAIMS THAT THE SERVICES AND SOLUTIONS OR ANY SUBJECT MATTER

OF THIS AGREEMENT INFRINGES, MISAPPROPRIATES, OR OTHERWISE VIOLATES ANY

INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD PARTY'

16. Termination. This Agreement may be terminated:

16.1. For cause by either party, effective on written notice to the other Party, if the other Party materially

breaches thié Agreement änd: (i) is incapable of cure; or (ii) being capable of cure, remains uncured thirty

(30) days after i-he non-breaching Party provides the breaching Party with written notice of such breach.

16.2. For lack of payment by written notice to Customer, if Customer's failure to pay amounts due under this

Agreement na-s continued more than ninety (90) days after delivery of written notice of non-payment'

16.3. Termination for Convenience. The Agreement may be terminated by Customer upon thirty (30) days

written notice to Centralsquare. Such termination will not be deemed a breach of contract by either party.

Should Customer exercise this provision, Customer will compensate Centralsquare for all satisfactory

and authorized services completed as of the termination date.

17. Effect of Termination or Expiration. On the expiration or earlier termination of this Agreement:

17.i. all rights, licenses, and authorizations granted to Customer hereunder will immediately terminate and

Customer shall immediately cease alf use of and other activities with respect to CentralSquare's

Confidentiat lnformation relaiing to the Solutions, and within thirty (30) days deliver to CentralSquare, or

at Centralsquare's request destroy and erase Centralsquare's Confidential lnformation from all systems

Customer directly or indirectly controls; and

17.2. all licenses, access or subscription fees, services rendered but unpaid, and any amounts due by

Customer tó Centralsquare of any kind are immediately payable and due no later than thirty (30) days

after the effective date of the termination or expiration, including anything that accrues within those thirty

days.

17.3. The provisions set forth in the following sections, and any other right or obligation 
-9i 

the ggrtjes in this

Agreement that, by its nature (includiñg but not limited to: Use Restrictions, Confidential lnformation'

Wãrranty Disctã¡märs, Mutual lndemnifications & Limitations of Liability), should survive termination or



expiration of this Agreement, will survive any expiration or termination of this Agreement.

17.4. Return of Customer Data. lf Customer requests in writing at least 10 days prior to the effective date of

exptratton or earlter termination of this Agreement, Centralsquare shall within 60 days following such

expiration or termination, deliver to Customer in Centralsquare's standard format the then most recent

version of Customer Data maintained by Centralsquare, provided that Customer has at that time paid all

Fees then outstanding and any amounts payable after or as a result of such expiration or termination.

17.5. Deconversion. ln the event of (i) expiration or earlier termination of this Agreement, or (ii) Cus_tomer no

longer purchasing certain Solutions (including those indicated to be Third-Party Materials), if Customer

requests assistànce in the transfer of Customer Data to a different vendor's applications
("Deconversion"), Centralsquare will provide reasonable assistance. Centralsquare and Customer will

negotiate in good faith to establish the relative roles and responsibilities of CentralSquare and Customer

in ãffecting DLconversion, as well as the appropriate date for completion. Centralsquare shall be entitled

to receive compensation for any additional consultation, software and documentation required for

Deconversion on a, time and materials basis at CentralSquare's then standard rates.

f 8. Assignment. Customer shall not assign or otherwise transfer any of its rights, or delegate or otherwise.transfer

any oif its obligations or performance, under this Agreement, in each case whether voluntarily, involuntarily, by

opäration of law, or otherwise, without Centralsquare's prior written consent, which consent CentralSquare may

give or withhold in its sole discretion. For purposes of the preceding sentence, and without limiting its generality,

any merger, consolidation, or reorganization involving Customer (regardless of whether Customer is a surviving

or 
-disapþearing 

entity) will be déemed to be a trànsfer of rights, obligations, or performance under this

ngreemént for-wfr¡cn-ôentralsquare's prior written consent is required. No delegation or other transfer will

relieve Customer of any of its obligations or performance under this Agreement. Any purported.assignment,

delegation or transfer iñ violation ót tf¡is Section is void. This Agreement is binding upon and inures to the

benefit of the Parties and their respective permitted successors and assigns.

19. No Waiver. A party's failure to enforce its rights with respect to any single or continuing breactr of this

Agreement will not ãct as a waiver of the right of that Party to later enforce any such rights or to enforce any

other or any subsequent breach.

19.l.Exclusive Dispute Resolution Mechanism. The Parties agree to resolve any dispute, controversy, or claim

ènt(each,a',Dispute',),exclusivelyundertheprovisionsofthis
Section.

1g.2.Good Faith Negotiations. The Parties agree to send wriüen notice to the other Party of any Dispute

@theotherPartyre1eivestheDisputeNotice,thepartiesagreetoundertakegood
iaith'negotiation between themselves to resolve the Dispute.. Each Party shall be responsible for its

associafed travel costs. The parties agree to attend no fewer than three negotiation sessions attended

Vice Presidents of each Party (or employees of equivalent or superior position).

19.3.Escalation to Mediation. lf the Parties cannot resolve any Dispute during the good faith negotiations either

Party may initiate mediation under Section 19.4.

19.4. Mediation. Subject to Sections 19.2 and 19.3, the Parties may escalate a Dispute to a mutually agreed to

medlatol partiés agree to act in good faith in selecting a neutral mediator and in scheduling the mediation

proceedings. Mediation shall take place in Kingsport, Tennessee. The parties agree to use commercially

reasonablé efforts in participating in the mediation. The parties agree the mediator's fees and expenses,

and the mediator's costs incidentátto the mediation will be shared equally between the parties. The parties

shall bear their own fees, expenses, and costs.

lg.5.Confidential Mediation. The Parties further agree all written or oral offers, promises, conduct, and

statements maOe ¡n the course of the mediation are confidential, privileged, and inadmissible for any

purpose in any litigation, arbitration or other proceeding involving the Parties. However, evidence that is

otherwise admissible or discoverable shall not be rendered inadmissible or non-discoverable as a result of

its use in the mediation. Customer will have to publicly disclose to its board of mayor and aldermen for

approval an agreement from the mediation that settles the issue between the parties or that requires

execution by Customer.

19.6.Litiqation as a Final Resort. lf the Parties cannot resolve a Dispute through mediation, then once an

@diatoreitherPartymaycommencelitigationinaccordancewiththeprovisions
of regarding choice of law and arbitration.

20. Notwithstanding an other provision in the Agreement to the contrary, arbitration is not permitted and if a

dispute arises õetween the parties concerning any aspect of the Agreement, and it cannot be resolved by



mutual agreement, any party may resort to resolution of the dispute by litigation in the state courts of

Kingsport, Tennessee or the Federal Court for the Eastern District of Tennessee.

21. Jurisdiction and Governing Law. This Agreement and any dispute or claim arising, directly or indirectly,

out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims)

is governed by, and shall be construed and enforced in accordance with, the laws of the State of Tennessee

excluding choice of law. Each party irrevocably (i) agrees that the state courts in Kingsport, Tennessee or

the United States District Court for the Eastern District of Tennessee, shall have exclusive jurisdiction to

settle any dispute, controversy or claim arising, directly or indirectly, out of or in connection with this

Agreement, or the breach, termination or validity thereof (including non-contractual disputes or claims) and

that such court shall be the proper venue therefor, (ii) waives the right to trial by jury, (iii) to the extent

permitted by Tennessee law agrees that the prevailing party shall be entitled to recover its reasonable

attorney's fees, court costs and other legal expenses from the other party.

22. Severability. lf any provision of this Agreement is illegal or unenforceable, it will be deemed stricken from the

Agreement and the remaining provisions of the Agreement will remain in full force and effect.

23. LIMITATIONS OF LIABILITY.

23.1. LIMITED LIABILITY OF CENTRALSQUARE. CENTRALSQUARE'S LIABILIW IN CONNECTION
R ANY OTHER MATTER RELATING TO THIS

AGREEMENT WILL NOT EXCEED THE FEES THAT CUSTOMER ACTUALLY PAID TO

CENTRALSQUARE IN CONNECTION WITH THIS AGREEMENT FOR THE TWELVE MONTH PERIOD

PRECEDING THE RELEVANT ACTIONS LEADING TO SUCH LIABILITY AROSE. IN ANY EVENT'

CENTRALSQUARE SHALL NOT BE LIABLE FOR ANY LOSSES RESULTING FROM THE CRIMINAL

ACTS OF THIRD PARTIES.

23.2. EXCLUSION OF DAMAGES. REGARDLESS OF WHETHER ANY REMEÐY SET FORTH HERE¡N

ffiURPosEoRoTHERwlsE,lNNoEVENTwlLLcENTRALSQUARE,
CENTRALSQUARE PERSONNEL, SUBCONTRACTORS OR SUPPLIERS BE LIABLE UNDER OR IN

coNNECTtON W¡TH TH|S AGREEMENT FOR ANY (r) LOSS OF DATA, BUSINESS, REVENUE,
pRoFtT, cooDwtll, oR REPUTAT|ON, (ll) BUSINESS INTERRUPTION, INCREASED COSTS, OR

DIM¡NUTION IN VALUE, OR SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES, WHETHER

BASED ON BREACH OF CONTRACT, TORT (|NCLUDING NEGLIGENCE), STRICT LIABILITY, OR

OTHERWISE; AND WHETHER OR NOT CENTRALSQUARE, CENTRALSQUARE PERSONNEL,

SUBCONTRACTORS OR SUPPLIERS HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH

LOSSES OR DAMAGES OR SUCH LOSSES OR DAMAGES WERE OTHERWISE FORESEEABLE.

23.3. BASIS OF THE BARGAIN. CUSTOMER ACKNOWLEDGES THAT GENTRALSQUARE HAS SET ITS

ffiToTHlsAGREEMENT|NRELlANcEUPoNTHELlMlTATloNsoF
LIABILITY AND THE DISCLAIMERS OF WARRANTIES AND DAMAGES SET FORTH IN THIS

AGREEMENT, AND THAT THE SAME FORM AN ESSENTIAL BASIS OF THE BARGA¡N BETWEEN

THE PARTIES.

24. Third-party Materiats. Customer is hereby advised that Centralsquare provides front-line support services

for third párt¡es, but these third parties assumes all responsibility for and liability in connection with the

Third-party Materials. Centralsquare is not authorized to make any representations or warranties that are

binding upon the third party or to engage in any other acts that are binding upon the third party, excepting

specifiãaliy that Centraisqúare is authorized to represent the fees for the Third-Party Materials as th.e same

is provideá for in the Agreement and to accept payment of such amounts from Customer on behalf of the

third party for as long ãs such third party authorizes Centralsquare to do so. As a condition precedent to

instalìing'or accessiñg any Third-Party Materials, Customer may be required to execute a click-through,

shrink-wrap EULA or ðim¡lár- agreement provided by the Third-Party Materials provider. Except as provided

in the Tennessee Governmeñtal Tort Liability Act, T.C.A. section 29-20-101 et seq. Customer is not

responsible for Users, their acts or data, or any acts or data of any third party.

25. Entire Agreement; Amendment and Modification. This Agreement contains the entire understanding of the

parties ùith respect to its subject matter, and supersedes and extinguishes all prior oral and written

communications between the paúies about its subject matter. Any purchase order, agreement, or other ordering

document issued by Customer at any time for any reason, will not modify or affect this Agreement nor have any

other legal effect nbtwithstanding the inclusion of any additional or different terms or conditions in any such

orderinj document and shall serve only the purpose of identifying the products or services ordered. No

modificãtion of this Agreement will be efiective unless it is in writing, is signed by each Party, and expressly

11



provides that it amends this Agreement. Notwithstanding any language to the contrary herein, numbered Add-

On euotes on Centralsquare ietterhead issued by authorized Centralsquare representatives and signed by an

authorized representative of Customer shall constitute an amendment to this Agreement.

26. No Third-party Beneficiaries. This Agreement is for the sole benefit of the Parties and their respective

successors and permitted assigns and nãthing herein, express or implied, is intended to or shall confer on any

other person any legal or equitãble right, benefit, or remedy of any nature under or by reason of this Agreement.

27. Counterparts. This Agreement may be executed in counterparts, each of which is deemed an original, but all

of which iogether are ðeemed to be one and the same agreement. A signed copy of this Agreement delivered

by facsimilã, e-mail, or other means of electronic transmission is deemed to have the same legal effect as

delivery of an original signed copy of this Agreement.

2g. Cooperative purchases. This Contract may be used by other government agencies. CentralSquare has

agreäO to offer similar services to other agencies under the same terms and conditions as stated herein

eicept that the compensation may be negotiated between Centralsquare and other agencielbased on the

specific revenue expectations, agency reimbursed costs, and other agency requirements. The Customer

*¡¡ ¡n no way whatsoever incurãny ÍiaOitlty in relation to specifications, delivery, payment, or any other

aspect of purchases by such agencies.

29. lncorporated Exhibits to this Agreement:

29.1. Exhibit 1 - Project Cost Summary

29.2. Exhibit 2 - Maintenance & Support Standards

29.3. Exhibit 3 - Travel Expense Guidelines

29.4. Exhibit 4 - lnsurance Requirements

29.5. Exhibit 5 - Scope of Work

30. Notwithstanding anything else in this Agreement, its exhibits, attachments, or amendments, now or

hereinafter raã", ¡ri aniform or mediuri the following shall at all times apply: Article ll, Section 29 of

the Tennessee Constitútion prohibits cities from lending their credit to private entities and, therefore'

prohibits an agreement by the Customer to indemnify a third party or agree to a limitation of liability

þrovision. Anyìndemnity or hotd harmless provision contained in the Agreement requiring the Customer

io indemnify är hold harmless Centralsquare or any other person or entity is enforceable only to the

extent permitteO by Tennessee law, provided the Customer's monetary limits of liability under any such

provisiòn is limited to the monetary'limits of liability as provided tor 1n lfe Tennessee Governmental

ïort Liability Act, T.C,A. section Ze-ZO-lOl et seq. Any limitation of liability provision contained in the

Agreement is enforceable only to the extent permitted by Tennessee law. No provision of the

Alreement shall act or be deemed a waiver by the Customer of any immunity, its rights or privileges

aJ a sovereign entity, or of any provision of t-he Tennessee Governmental Tort Liability Act, T.C.A'

section 29-20-101 et 
"eq. 

Beéause Tennessee law may not allow the Customer to agree to the

disclaimer of warranties åny such disclaimer of warranties shall be enforceable only to the extent

permitted by Tennessee law.



EXHIB¡T I

Proiect Gost Summarv

NaviL¡ne to Community Development Migration Pricing

community Development SaaS - Advanced
PrePared For:

Kingsport, TN
02/r1./2O2O

(Pr¡ces oreVolid foî o ñin¡ñuñ oÍgO-Doys)

TRAK¡T lX Migration Services

Technical Services
GIS Advanced Engine

Conversion & Development
Legãcy Data Conversion
Land Data Conversion
Development
Sub Total: Conversion & Development

Project Management
Proiect Mgt. - Base Product

Consulting
Consulting (lncludes Busines Process Review)

Tra¡n¡ng
Training - Base System

Sub-Total: 1X Services for Upgrading Existing Modules

Community Development lX Servíces - New Components

goud l-losting - 1X Setup Fee

1X Cloud Setup Fee

Discount: Util¡ze Exist¡ng VPN Device

Analytics Now (services for Cognos Reporting, Dashboards etc.)
I nstal lation
Tra¡ni ng

Project Management

Bluebeam (Kingsport will purchase licenses from Bluebeam)
I nstal I ation
Pro¡ect Management
consulting

Fusion (Web Serv¡ce lntegrat¡on - Payment Gateway, Bluebeam, Mobiles)

I nstal lati on

Trai n¡ng

Development
Project Management

Sub-Total: 1X Services for Requested New Components

t,440.oo
3,2N.AO
2,700.@

L,440.OO

S 8,820.00 49.00

$ 8,5oo.oo S 33,44o'oo

1X Cloud

Startup Fee

lX Professional

Se rv¡ces

Annual SaaS

Recurdng FeesHours

s
s
s

s 9,000.00 50.00

23,220.OO

5,¿too.00

20,160.00
48,780.00 271'@

5 24,660.æ 137.00

s 63,180.00 351.00

s 1&000.00 100.00

s 163,620.00

e

129.æ

30.00
r12.00

s 10,ooo.0o

5 (1,5oo.oo)

s 8,s00.0o

FI

FI

Fe

Fe

s

s
s

2,800.00

1&O0O.00

2,560.00

16.00

80.00
16.00

5 23,360.00 112.00

s
s
s

360.00
180.00
720.@

2.æ
L.00

4.(ru

s 7.00

s
s
s
s

8.00

18.00

15.00

8.00

Note: pric¡ng for profess¡onal Services ¡s a good fa¡th estimate based on the ¡nformation ava¡lable to Centralsquare at the time of execution of this

Agreement. The total amount that Customer may pay for these services can vary based on the actual number of hours required to complete the services'

lf iequired, additional services will be provided on a lime and materials basis at hourly rates equal to centralsquare's then-current list prìce rates for the

services at issue.



lxCbud
Stattup Fee

lx Prof€ssbnal
SêniG llo¡¡rs

Ànnual SaaS

kcuÍh¡fe€a

Annual Softw¡re Subscription - Community Ds. "Advanced'

Communíty Development Annual SaaS - 3O Named Users

D¡scount: Current Clíent D¡scount

Equâl: Annual SaaS tor Communíty Development "Advanced"

Community Development SaaS - Advanced Package lndudes:

- Permítt¡ng

- Code Compl¡ance
- Projects and Planning

- l¡censíng

- Land Management
- Entity Management
. CRM

- Geo Update Rou¡ine

- Mob¡les
- Cit¡zen Engagement {w/Payments}

Community Dey. "Advanced" - Ns Modules Requected:

- Fusíon {\tteb Serv¡ce lntegrat¡on for Payment Gatesay, Bluebeam, Motiles}

- Less: Fusíon Existing Customer Discount

- Equal: Fusíon Total

- Analytics llow {Dashboard & Reportjng powered by Cog¡os}

- D¡scount

- Equal: Ànalyiics NOw Tota¡

- GIS Àdvônced Én€ine

- Less: Exist¡ng Customer Discount

- Equal: GlS Ádvanced Engine Total

3¡ÞTotåa ilcr¡ Communitt D.çoPrüant SââS Componãrls;

Sub-'Total {Prior to Travef :

Tnvel Budget (5 Trips @ $2,ütr e¡.}

Total {lncl. Travel Ef.f:

s
s

60,000.00

19,000.00

s s 3 19.1rtræ

5

s
3,5(x).m

{1,s75.m}

S 1,925.00

7,w.æ
{5,m0.00)

s 2,500.00

5,500.00

t2,475.ûl
5 3,025.00

s
s

s
s

s 5 S z.¡*t&{tr

lICloüd
St¡rtrÐ Fcc

lx Profeasþnal
SaruíË llorrfl

A¡rnud 5aa5'
¡ear¡rr¡u fcc5

s 8,fn(I' I t9r,o6o¡o s 26,45(l.(xt

I S ro,m.oo s

I Erþln s 2ú7,ffi.ñ s 26,¡150.æ



Annual Recurring

!-ùll l-e¡r I , iilh I :r1:aÈJ¡ùe .0 :O:t

f¡rli \ ¡¡r I - lrt\ i :lì:l-.Jl¡re i(, :r)::

fui¡ ì e¡r r , Jnh I :0::-ì¡ìe .ìa :fi: ì

¡oI{i

Pricing Assumptions:

Commuarty De./elopñeôl SaaS Advañced Paakãg€ rnciudes

Perñ{tt;ng
code Complrân.e
?roJects ànd Plãnnrñ8

ì-¡censrng
l-ând Mânagement
Ent)t,/ lvlanagemenl

.RfuI

Bêsra Ana¡Vtrcs

Mobiles

Crtize¡ Ëigageñent i"rlqê,/menlsl

futra!ñum 3lYear Saa5 Agreeme4¡ Ïeim

'Annual goftware-at-â-Seryice'!aaS" Fee lncludesl

SoÍ¡.-.are ic¡
'Coññrô¡ay Ðeveiopñ.ni SaaS 4ci,:ãa.eci Jp to 3C 5te.
' B!re'teaÞ iEtegøtlon Ltca^ses 9ü..hos"d li¡rv 9!i¿ebeoî,

' Arailt'cs ¡ia\! fot Doshboatds & lepcr:s oawe'ed tf Cagrc3

30.r... ¡ie \ìa,ntênånce & :upoo": or aoo,.
ir.'a d?l2 aeni?f eavrrolae¡is.n ùatâ aeû¡er'prôcuct'9r & r"5:-

.a!sa5ter Êeco!,erv

Perioroence rylo¡;tor'¡g
Soí¡,',are uggrad3s & Tgl:'xes i{equ?3ted ô. leqrtfec 1dC -ráì.!nE ! --trI''!
Þa: acmpi;ênc3 tor )z.rñeîa utace35i4e

PAYMENT TERMS:

ONE TIME FEES
a. one Time cloud start-up Fees are due: 100% on the Execution Date.

b. Centralsquare Professional Services Fees are due as incurred and invoiced monthly.

c. Third Party Professional Services Fees are due. Not appllcable

RECURRING FEES
d. tne nnnual Subscnption Fee is due based upon the payment table above. The first year's pro-rata

Subscription Fee shall be due upon execution, and annually thereafter by July 1 of each success¡ve

subscr¡ption period.
e. Annual Support & Maintenance Fees are included with the Total Subscription Fees'

i. End Billing with Continued Support. Upon commencement of billing for the Annual Subscription Fee,

Customer ackno*teOgps the termination of the current maintenance billing structure for any legacy

products that will be effectively replaced by modules listed in Exhibit 1. CentralSquare shall continue to

provide Customer with Maintenance of these products until the transition to a new environment is

complete, at which time Maintenance will be terminated.
¡i. Credit. TBD

t. Third party Support & Maintenance Fees are due based upon the payment table above. The first year's pro-

rata Subscription fees shall be due upon execution, and annually thereafter by July 1 of each successive

subscription period.

ANCILLARY FEES
Reimbursement of travel and living expenses will be governed by Exhibit 3 ("Travel Expense Guidelines")

attached hereto and will be invoiced monthly in arrears and due within thirty (30) days from date of invoice.

Annual
Subscription Fee

S 26,4so.oo

5 26,4so.oo

s ?9,4:g9q
å19491

s



h. Customer is tax-exempt from Tennessee sales or use taxes incurred for products or services. Customer will

supply Centralsquare with Customer's Sales and Use Tax Exemption Certificate. Thereafter, CentralSquare

will bear the burden of providing its suppliers with a copy of Customer's tax exemption certificate and

Centralsquare shall assume all liability for such taxes, if any, that should be incurred.

lf Customer fails to make any payment when due, then Centralsquare may charge interest on the

past due amount at the rate of 1.5o/o per month calculated daily and compounded monthly, or, if lower,

the highest rate permitted under applicable law, and lf such failure continues for 90 days following

writteñ notice thereof, Centralsquare may suspend performance or access until past due amounts

have been paid.

t.



EXHIBIT 2
Support Standards (El

i. Gentralsquare Cloud Security Program

1.1. Access & Continuíty. Logical access restrictions
include VLAN data segregation, extensive deny-by-
default access control lists, and Multi-Factor
authentication required for System Administration.
Business continuity is prioritized via daily encrypted
backup stored offsite, virtual tape backup
technology to counter loss of physical medta, and
full replication to disaster recovery site, with
redundancy an availability through multiple carriers.

1.2. Security & Monitorinq. SSL and IPSEC VPN with
256 bit encryption, web application firewalls, multi-
layered infrastructure model with recorded internal
and external CCTV, card access control, best of
breed HVAC/fire suppression/physical security,
and backed by 24-7 x 365 monitoring by a staffed
operations facility for: lntrusion detection &
prevention, DDOS mitigation, and automated
network incident creation and escalation.

1.3. Testing, Audits & Compliance. 3rd party internal,
external, perimeter vulnerability and penetration
testing. Centrally managed patching, OS hardening
program, and endpoint protection on all servers.
lndustry standard compliance includes annual
completion of: SSAE18/ISAE Data Center Audit,
SSAE18 Operations Audit, PCI-DSS Compliance
Audit, Vulnerability Testing & CVSS Audit, and
Control Self-Assessment Audit.

.rÉÏ"&"

äffi'É
2. Service Level Commitments

2.1. Tarqet ln each Service period, the target for availability of the Solutions is 99.9% ("Availability^Target').
,,Service period" means 24 hours per ãay Monday through Sunday each calendar month that Customer

receives the Solutions, excluding Sundays betweeñ 12:00 AM and 12:00 PM Eastern Time for scheduled

maintenance. During this time, Cústomeré may experience intermittent interruptions. CentralSquare will make

commercially reasõnable efforts to minimiie the frequency and duration of these interruptions and

Centralsquãre will notify the Customer if the entire maintenance window will be required.

2.2. Support Terms. Beginning on the Execution Date and continuing for twelve (12) months thereafter ("lnitial

Support Terï""¡, öentrãsquare shall provide the ongoing Support Services described herein for the

corïåsponding fäes outlined in Exhibit 1. Upon expiration of the lnitial Support Term, ongoing Support

Services shall automatically renew, with customer paying for additional annual support periods, each a
("Renewal Support Termf¡. This renewal will continue until termination of this Agreement provided that'

òentralsquare'snatl not givé notice of termination if it would be effective prior to a period equal to two times

the Agreement's lnitial Term.

Çurlc¡mcr
O<¡to

lpo.ss

soc
2

cOFIPLIANT
AICPA

soc
sÁ5 ?o

2.3. Measurement. Service availability is measured as the total time that the Solutions are available during each



3.

4.

Service period for access by Customer ("Service Availability"). Service Availability measurement shall be

applied to the production environment, and the points of measurement for all monitoring shall be the.servers

and the lnternet connections at Centralsquare's hosted environment. Centralsquare has technology

monitoring, measuring, and recording Service Availability. The Customer, at their discretion, may also employ

monitorin! tools, not-to override Céntralsquare's measurements for the purposes of calculating Service

Availability. Additionally, the use must be:

2.3.1.1. mutually agreed upon by CentralSquare and the Customer'

2.3.1.2. paid, installed and maintained by the Customer.

2.3.1.3. non-invasive and may not reside on CentralSquare's systems.

2.4. Calculation. Service Availability for a given month shall be calculated using the following calculation:

2.4.1.Thetotal number of minutes which the service was NOT available in a given month shall be subtracted

from the total number of minutes available in the given month. The resulting figure is divided by the

total number of minutes available in the given month.

2.4.2. Service Availability Targets are subject to change due to the variance of the number of days in a month.

2.4.3.The total number of minutes which the service was NOT available in a given month shall exclude

minutes associated with scheduled or emergency maintenance.

2.S. Remedy. lf the Service Period target measurement is not met then the Customer shall be entitled to a credit

calculated as follows:

2.6.¡f not direc¡y reported by Centralsquare, Credit entitlement must be requested by the Customer within sixty

(60) days otine iaileO Target. Customer shall not be entitled to offset any monthly Solutions fee payments, nor

w¡tnrlolð fee payments, on-account of a pending credit. Customer shall not be eligible for credits for any period

where Customer is more than thirty (30) days past due on their account. Centralsquare will provide reporting,

showing performance and service levels.

Server Performance & Capacity.

3.1. Centralsquare shall provide sufficient server capacity for the duration of this hosting Agreement.to meet the

reasonabie performånce requirements for the number of concurrent system users provided for in this

Agreement. if the Customer requests, at some later date, to add additional Solutions, increase user licenses'

inórease storage or processing'requirements, and/or request additional environments, these requests will be

evaluated anO lt aOO¡tional resources are required to support modifications, additional fees may apply.

3.2.,'ln-network" is defined as any point between which the data packet enters the Centralsquare environment and

subsequently departs the 
'ientralsquare 

environment. Any point of communications outside of the

Centraisquare protected network environment shall be deemed as "out-of-network." CentralSquare is not

responsible for I nternet con nectivity and/or performa nce out-of-network.

System Maintenance.

4..1. Solutions maintenance and upgrades. Centralsquare will provide all hosted systems and network maintenance

rybyCentralSquare.Maintenanceandupgradeswillbescheduledin
advance with the Customer's primary-coñtact if they fall outside of the designated hours set aside for this

function of Sundays from 12:004M to 12:00 PM.

4.2. Hardware maintenance and upqrades. Hardware maintenance and upgrades will be performed outside of the

Customeds stánOaø Ous¡ness ñours oi operation and the Customer will be notified prior to the upgrade.

4.3. Emerqencv maintenance. Emergency situations will be handled on a case-by-case basis in such a manner as

to cause tne least posã-iOte Oisruptioñ to overall system operations and availability without negatively atfecting

system stability anà integrity. Centralsquare will attempt to notify the Customer promptly, however if no contact

cän be made, Centralsquare management may deem it necessary to move forward with the emergency

maintenance.

5o/oalto 99.0%Less than 99.9% but greater than or
10o/oIto 95.0%Less than 99.0% but greater than or
20%Less than 95%



5. lncident Response. lncidents are defined as interruptions to existing service and can range in priority from urgent

to low depending on the impact to the Customer. CentralSquare wil I make commercially reasonable efforts to

to Solutions incidents for live usi the followin idelines:

5.1 . Measurement. Centralsquare shall track and report on response and resolution time for application and hosting

support issues identified by the Customer.

6. Disaster Recovery. Centralsquare provides disaster recovery services for Solutions. The costs for these disaster

recovery services áre included in the monthly fees. ln the event that a disaster renders the Customer's data center

is inaccessible or rendered non-functional, ientralsquare will provide the ability to connect to the appropriate data

center using software provided by Centralsquare. This will allow the Customer to connect to their systems from a

remote site to the previousty iOeñtifieO critical functions, however functionality may be diminished due to lack of

access to hardware and/or software located in the Customer's facilities.

Z. Exceptions. Centralsquare shall not be responsible for failure to carry out its service and maintenance obligations

under this Agreement if the failure is caused by adverse impact due to:

7.1. defectiveness of the Customer's environment, Customer's systems, or due to Customer corrupt, incomplete, or

inaccurate data reported to the Solutions, or documented Defect.

7.2.denial of reasonable access to Customer's system or premises preventing Centralsquare from addressing the

issue.

7.3. material changes made to the usage of the Solutions by Customer where Centralsquare has not agreed to

such changeJ in advance and in writing or the modification or alteration, in any way, by Customer or its
subcontraciors, of communications links necessary to the proper performance of the Solutions.

7.4.aforce majeure event, or the negligence, intentional acts, or omissions of Customer or its agents.

B. tncident Resolution. Actual response times and resolutions may vary due to issue complexity and priority. For

critical impact level and above, Centralsquare provides a continuous resolution effort until the issue is resolved.

g. Service Requests. Service requests are new requests that will take less than I hours to accomplish. For new

requests thai require additional time, Centralsquare will prioritize these requests, and determine if extra time is

needed to order equipment or software.

10. Non-production Environments. Centralsquare will make commercially reasonable efforts to provide non-

production environment(s) during Customer business hours. Non-production environments are not included under

the metrics or service credit schedules discussed in this Exhibit'

lO.l.Maintenance. All forms of maintenance to be performed on non-production environments will follow the exact

structure and schedules outlined above in Section 3 for regular System Maintenance.

10.2.lncidents and service requests. Non-production environment incidents are considered priority 3or 4, dictated

Oy circurnstãncés and will be prioritized and scheduled similar to production service requests.

95%CentralSquare will
respond within t hour
of the issue being
reported.

1 Urgent An lncident that results in loss of Customer
connectivity to all of the Solutions or results
in loss, corruption or damage to
Customer's Data.

95%CentralSquare will
respond within 2 hourt
of the issue being
reported.

2 Critical An lncident that has an adverse material
impact on the performance of the Solutions
or materially restricts Customer's daylo-
dav operations.

95%CentralSquare will
respond within 4 hour¡
of the issue being
reported.

An lncident that does not result in a failure
of the Solutions but a fault exists that
restricts the Customer's use of the
Solutions.

3 Non-Critical

CentralSquare will
respond within 24
hours of the issue
beinq reported.

95o/o4 Minor An lncident that does not affect or which
has minimal adverse impact on the use of
the Solutions.



11. Responsibility Summary Matrix.

12. Virtual private Network (VPN) Concentrator. lf Customer's desired system configuration requires the use of a

VpN concentrator, including router, this will be provided by Centralsquare. lt will reside at Customer's location but

is, and shall remain the property of CentralSquare.

13. Customer Cooperation. Customer may be asked to perform problem determination activities as suggested by

Centralsquare. Þroblem determination activities may include capturing error messages, documenting steps taken

and collecting configuration information. Customer may also be requested to perform resolution activities including,

for example,-modifiðation of processes. Customer agrees to cooperate with such requests, if reasonable.

14. Training. Outside the scope of training services purchased, if any, Customer is responsible for the training and

organization of its staff in the operation of the Solutions.

15. Development Work. The Support Standards do not include development work either (i) on software not licensed

from Cåntralsquare or (ii) dàvelopment work for enhancements or features that are outside the documented

functionality of the Soluì¡ôns, except such work as may be specifically purchased and outlined in Exhibit 1.

Centralsquãre retains all lntellectuai Property Rights in development work performed and Customer may request

consulting and development work from Centralsquare as a separate billable service.

bi Sum Matrix
Customer

Responsibility
CentralSquare
Responsibility

Description

XASP Server Hardware ma ement
XASP Server File m man ent
XASP Server OS u rades and maintenance
Xes and maintenanceASP Database ct
XASP and maintenanceu

lnstallation
Xuest to install ication u
Xlnstallation of on ates
XtASP Backu Ma

Data and or File restoration
Xuest to restore data and or files

XRestoration of data and or files
Network

XASP Network up to and including the router at CentralSquare's
location

XASP Router at Customer's location
XCustomerls network to the router at Customer's location
XCustomer Workstations

X XPerformance
USETS

XUser add/ch uests
XUser add/chanqe implementation for System Access

Xim n for SolutionsUser add/ch
Add/Chanqe Printers

XPrinter add/cha uests
XPrinter add/chanqe implementation on ASP network

XPrinter add/cha im lementation for Solutions
XDisaster Recoverv

XXPassword Man t
mentMan

XrationA Co
XApplication Security Manaqement
Xand Control of DataAccu

Security
Xlntrusion and Penetration Testi



16. Telephone Support & Support Portal

16.l.Hours. Centralsquare shall provide to Customer, Monday through Friday, 8:00 A.M. to 5:00 P.M. Customer's

Local t¡me within the continental United States, excluding holidays ("5x9"). Centralsquare shall provide to

Customer, during the Support Hours, commercially reasonable efforts in solving errors reported by the Customer

as well as maklng avaiiable an online support portal. Customer shall provide to CentralSquare reasonably

detailed documentation and explanation, together with underlying data, to substantiate errors and to assist

Centralsquare in its efforts to diagnose, reproduce and correct the error. This support shall be provided by

Centralsquare at Customer location(s) if and when Centralsquare and Customer agree that on-site services are

necessary to diagnose or resolve the problem. lf a reported error did not, in fact, exist or was not attributable to

a defect in the Sólutions or an act or omission of Centralsquare, then Customer shall pay for CentralSquare's

investigation and related services at Centralsquare's standard professional services rates. Customer must

providã Centralsquare with such facilities, equipment and support as are reasonably necessary for

bentralsquare to perform its obligations under this Agreement, including remote access to the Specified

Configuration

16.2.Releases. Customer shall promptly install and/or use any Release provided by CentralSquare to avoid or

mitigpte a performance problem or infringement claim. All modifications, revisions and updates to the Solutions

shall be furnished by means of new Releases of the Solutions and shall be accompanied by updates to the

Documentation whenever Centralsquare determines, in its sole discretion, that such updates are necessary.

16.3.Case Number. Measured from the moment a Case number is created. As used herein a "Case number" is

createO wfièn a¡ a Centralsquare support representative has been directly contacted by Customer either by

phone, in person, or through Centralsquare's online support portal, and b) when CentralSquare's support

representative assigns a case number and conveys that case number to the Customer.



EXHIBIT 3

Travel ExPense Guidelines

Centralsquare will adhere to the following guidelines when incurring travel expenses:

All arrangements for travet are to be made through the Centralsquare Gorporate Travel Agent unless other

arrangements have been made with the Customer and are documented in writing.

AIR TRAVEL - Centralsquare will use the least expensive class of service available with a minimum of seven (7)

day, maximum of thirty (30) day, advance purchase. Upon request, Centralsquare shall provide the travel itinerary

as the receipt for reimbursement of the airfare and any fees. Fees not listed on the itinerary will require a receipt

for reimbursement.

Trips fewer than 250 miles round are considered local. Unless a flight has been otherwise approved by the

Customer, Customer will reimburse the current IRS approved mileage rate for all local trips.

LODGING -Centralsquare will use the most reasonable accommodations possible, dependent on the city. All

movies, and phone/internet charges are not reimbursable.

RENTAL CAR - Compact or lntermediate cars will be required unless there are three or more CentralSquare

employees sharing the car in which case the use of a full size car is authorized. Gas is reimbursable however,

pre-paid gas purchases will not be authorized and all rental cars are to be returned with a full tank of gas' Upon

request, receipts for car rental and gas purchases will be submitted to Customer. Centralsquare shall decline all

rental car insurance offered by the car rental agency as staff members will be covered under the CentralSquare

auto insurance policy. Fines for traffic violations are not reimbursable expenses.

oTHER TRANSPORTATION - Centralsquare staff members are expected to use the most economical means

for traveling to and from the airport (Airport bus, hotel shuttle service). Airport taxi or mileage for the employee's

personal vehicle (per IRS mileage guidelines) are reimbursable if necessary. Upon request, receipt(s) for the taxi

will be submitted to Customer. proof of mileage may be required and may be documented by a readily available

electronic mapping service. The mileage rate will be the then-current IRS mileage guideline rate (subject to change

with any change in IRS guidelines).

OTHER BUSINESS EXPENSES - parking at the airport is reimbursable. Tolls to and from the airport and while

traveling at the Customer site are reimbursable. Tipping on cab fare exceeding 15% is not reimbursable. Porter

tips are reimbursable, not exceeding $1.00 per bag. Laundry is reimbursable when travel includes a weekend day

or Company Holiday and the hotel stay is four nights or more. Laundry charges must be incurred during the trip

and the limit is one shirt and one pair of pants/skirt per day. With the exception of tips, receipts shall be provided

to Customer upon request for all of the aforementioned items.

MEALS - Standard per Diem. Subject to change due to cost of living.
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EXHIBIT 4

lnsurance Coveraqes

Workers' Compensation, statutory limits, and Employer's Liability with limits no less than $1,000,000.

Commercial General Liability insurance, covering bodily injury and property damage liability, products &

completed operations, with minimum limits $1,000,000 each occurrence for bodily injury and property

damage, $2,000,000 general aggregate.

Business Auto Liability insurance, covering any vehicle used by vendor in performance of work for

Centralsquare or arounð Centralsquare's premises. Limits no less than $1,000,000 each accident.

Cyber Liability lnsurance, with limits not less than $2,000,000 per occurrence or claim, $2,000,000
aggregate. Coúerage shall be sufficiently broad to respond to the duties and obligations as is undertaken by

VenOor in this agreèment and shall include claims involving infringement of intellectual property,

infringement of ðopyright, trademark, trade dress, invasion of privacy violations, information theft, damage to

or deétruction of electionic information, release of private information, alteration of electronic information,

extortion and network security. The policy shall provide coverage for breach response costs as well as

regulatory fines and penaltieé as well as credit monitoring expenses with limits sufficient to respond to these

obligations.

a

a



EXHIBIT 5
Scope of Work

l-.0 Executive Summary

lntroduction

This document is the Statement of Work (SOW) and contains the approach for the implementation of CentralSquare's

Technology's ("CentralSquare") Community Development: Advanced SaaS Bundle software and related services with

respect to the Solution software expressly identified in the Quote Number Q-00022369 for Kingsport, TN. CentralSquare

wiù provide implementation services identif,red in the Agreement and as further described in this SOW to assist the

Custòmer in imþlementing the software solution. The SOW is an attachment incorporated as part of the Agreement signed

by CentralSquare and the Customer, and all actions directed herein shall be performed in accordance with the

aforementioned Agreement.

This SOW is intended to be a planning and control document, not the detailed requirements or design of the solution'

2.0 Scope Overview
The purpose of this project is to upgrade the Customer's current NaviLine software with a Commercially Available off-the-

Shelf software; Centralsquare's Community Development software modules and services required for implementat¡on.

The project scope is comprised of the software and services identified in the Quote and further described throughout this

SOW. Anything not explicitly designated in the SOW should be considered out of scope for this project.

2.1 Software Scope
Centralsquare shall provide maintenance service, technical support, and software updates for the software indicated

below. Covered Software does not include hardware, hardware vendor operating systems and/or other system software,

Customer developed software, or th¡rd-party software.

Centralsquare will provide an upgrade to the Customer's existing NaviLine software to the Community Development:

Advanced SaaS Bundle software solution to enhance local government operations through flexibility in automating

permitting, managing inspections, regulating land use, and tracking projects. Centralsquare will deliver computer

software and database structure for SQL/Server database.



The following items outline the software updates associated with the Quote

The following will be a complete list of Centralsquare products licensed or accessed by City after

implementation of the current Agreement:

Community Development Modules
lncluded

Ex Codg Compliance

X citizen Respgnse ùanagement
E¡ Entity Management

X Land Management (includes Basic GIS)

EI Licensing

X Permjltlng

EI !¡oiects and Plq¡ning

X Geo Update Routine

El Fusion

X Citjzen Engagement

EI Mobiles

X IVR

El GIS Advanced EngÌne

X Bluebeam

El Basic Reporting and Analytics

X Land Data Conversion

Data Conversion

[] Licensed users - 30
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2.2 Services Scope

The following outlines the proposed services for the project management, installation, configuration, training, testing, and

other services work necessary ìor the implementation of the Community Development: Advanced SaaS Bundle soÍlware

and represents a good-faith estimate based on our knowledge at time of the Agreement.

please NOTE that each party's responsibility will be in included in your specific Project Schedule. This Project Schedule is

developed together with the client following the contract and after the initial project kick-off call. Responsibilities will be

agreed upon ãnd are based on project resources andjoint planning sessions with the customer's project team to align the

roles and responsibilities for both parties.

Service Description

Engagement

Planning/Project
Initiation/Analysis

Monitoring and
Control/
Confìguration

High Level Tasks
Completion of this following tasks are accomplished
through a combination of remote and onsite visits:

o Kick-Off Meeting
o Assignment of Project Ieam and ldentify Key

Team Members
o Formal Discovery Sessions at Start of Project
o Detailed Scope and Contract Review

o Discovery/Design and Workflow Revíew

o Conversion ScoPe Review
r ldentify improvement opportunities through a

Workflow Analysis
r Collaboratively Develop a Project Schedule that

drives lmplementation

Remote installation tasks consisting of the following:

Software lnstallation
Application lnstallation
Network Architecture Review

Design and configuration task for the software
solution:

¡ Creation of Workflow
e System Configuration
r Data Conversion
o Third-partysoftwarelntegrat¡on

o System Validation
o Application Tests
¡ lntegration Testing

Deliverables
o Project Schedule
r Decision Workbook

¡ Monthly Status Report
¡ lssues Log

¡ Risk Register
o lmplementation Guide

Test Workbook

a

Shared responsibilities for the following tasks:

Testing



f,ngagement

Deployment/
Closeout

High Level Tasks
Completion of the following tasks are accomplished
through a combination of onsite and distance learning
sessions:

o End User Training
. System Administration Training

Tasks to be completed at or near the end of
the implementation project:

o Go Live Readiness Review
o Go-live Activities
o Complete Project Documentation
¡ Transition to Support Team
¡ Transition to Customer Success Manager

Deliverables

¡ Go Live Cutover Plan

¡ Service to Support/Customer
Service Team Project Closeout

Report

2,3 Services Assumpt¡ons
¡ CentralSquare will provide services to assist the Customer in upgrading the existing Naviline software to

CentralSquare's Community Development: Advanced SaaS Bundle software solution'

o CentralSquare is implementing a Commercially Available Off{he-Shelf (COTS) solution'

o Customer and Centralsquare will collaboratively finalize the detailed project plan schedule. Any significant or material

changes to the project, once the project plan is f,rnalized, will follow the Change Control process as described in this

sow.
o The proposed project services outlined in this SOW include project management, installation, implementation, training,

consulting, and other services work necessary for the project representing a best good faith estimate based on

knowledge at time of the Quote.
¡ The Customer will form an internal Project Team, including a project manager, and will make their Project Team

members available for meetings, consulting and training sessions, discussions and conference calls, and other related

project tasks or events upon request by CentralSquare.

o The Customer will provide adequate breakout and conference room space as well as an adequate workspace for each

onsìte CentralSquare consultant or trainer with access to a wireless network, telephone, and within close proximity to

the Customer project team and site.

. Customer will provide adequate training space and computers for training throughout the project. The training rooms

will include a CentralSquare-specified number of fully fi;nctioning networked computers which meet the required

Centralsquare hardware standards. The Customer is responsible for ensuring training facilities are fully prepared for

each training sessions. Centralsquare offers additional Technical Support services and can amend this SOW to include

them at the customer's request.

r Both the Customer and CentralSquare will furnish resources with appropriate skills and experience to handle the roles

and responsibilities outlined in this SOW.

¡ CentralSquare is not responsible for quality of existing Customer data or for the correction or resolution of data qualþ

issues unless previously agreed upon.

¡ CentralSquare is not including any custom development in this SOW. If custom development is identified, Customer

and Centralsquare will follow our funded development process to determine if the requested work can be completed by

CentralSquare.

o Customer understands that some functions/features are different or have been removed from previous versions of

Naviline.
o Customer will test all normal business processes in the Communþ Development software application after the training

and prior to the final Go Live. Centralsquare will support and troubleshoot issues with the Customer during this

testing.
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3.0 lntegrations

The software Integrations identified during the sales process are described below. CentralSquare and Customer will conduct

the following Integration services as part ofthis project.

Integralions Scope

lntegrations allow for the automatic communication and data transfer between systems. Integration development is the joint

respãnsibility of the Customer and Centralsquare. Customer will be responsible for integration development work to/from

exiiting legacy systems. CentralSquare will provide necessary assistance with integration setup, testing, and

impternentatión to verif, communications and basic functionality. Upon completion of the Discovery work session(s),

CentralSquare will provide the Customer with a list of triggers for extracting data from the Centralsquare database(s) to be

submitted to the Customer's third-party vendors and with the configuration details for data import. CentralSquare agrees to

answer any database/interface questions and work with Customer's vendors to complete integrations as necessary.

Roles and Responsibilities

CentralSquare:

Centralsquare consultants will advise and train Customer on using the Centralsquare standard file uploads to

complete the data interface if applicable. Centralsquare supplies numerous API's for integration the Customer can

use should they choose. The API's are part of the Fusion integration tool.

Fusion is a bundle of services that enable the API and Web Services for the integrations listed below. The services for

Fusion include the installation and development of the API's/ Web Services and the training necessary for SMEs on

the API/Web Services functionality and maintenance of each enabled API/Web Service"

Centralsquare will assist and advise Customer on API integration'

Centralsquare will work with the Customer on testing and perfecting the integrations, until Customer signs off on

each integration. Customer understands that any delay on their part may have an impact on the overall project

schedule. Centralsquare understands that any delay on their part may also have an impact on the overall project

schedule.

Where a Centralsquare relationship exists, work directly with Centralsquare third parties, including other vendors,

state agencies, and local agencies that control products and/or databases with which Centralsquare products are to

be interfaced.
lnstall all interfaces required for Go Live prior to System lntegration Testing.

Training for SME's on functionality and maintenance of each interface as installed and configured.

Customer:

r Customer will share with Centralsquare the planning and tasks of creating the integratÌons.

r Act as the primary point of contact with third parties, including other vendors, state agencies, and local agencies that

control products and/or databases with which Centralsquare products are to be interfaced.

o Provide detailed schema, protocol, query specifications, as needed, and as available per interface'

¡ Ensure design decisions are made conclusively and in a t¡mely fashion.

¡ Provide a Customer po¡nt of contact for each interface who is knowledgeable of the workflow and data

requirements.
. Responsible for validating all data transferred into Community Development and data transferred from Community

Development to another application.
o provide SME(s) familiar with existing data structures in the legacy system to assist with the interface process.

o Provide expertise in third-party data, data mapping, and data validation.

o Review and provide written feedback on lnterface Control Documents within ten (10) business days of delivery.

a

a

a



Assumptions:

Centralsquare is not responsible for the applicable third-party software, third-party hardware or third-party system

software costs which may be required for the development of the interfaces described.
a

The following are the known interfaces included as part of the Community Development implementation:

ID# Application / Required Use of System

Interface
Type / Import/
Frequency Export

Interface
Method

Standard/
Custom

Standard

Standard

2.

3

4.

5.

6.

7.

API

8

9

Bluebeam

Cash Drawer** to be
replaced by common cash

GIS ESRI ATcGIS Server

Laserfiche (document
management)

Credit Card Online
Payment Gateway API

Paymentus or Cardknox

Credit Card Reader API

Financial Batch Export for
Online Payments*

Finance Web Service**

Over-the-Counter Credit
Card Payment Processing
Integrations with
Supported Payment
Processors (i.e. via Credit
Cards, eChecks)

Opens PDF in Bluebeam
revu desktop software

Reads Naviline when cash

payments are made - opens
cash drawer
Naviline interfaces with
ESRI web service

Facilitation between
Naviline and Laserfiche

Reads and writes payment
details when transaction is

made

Interlaces from Naviline to
the credit card machine

Creates a flat file for all
payments received in a24
hour period
extracts and updates
payment details within the

Community Development
Reads and writes payment
details when transaction is
made at the counter

NA Standard

Export Standard

Export Web Service Standard

Import/
Export

Standard

On Demand N/A API Standard

On Demand N/A DLL / Web
Service

Standard

On demand Web Service Standard

On demand

On Demand

On Demand

once per 24
hours

On Demand

On Demand

Import
(displaying
data inside
NaviLine)
Export to
Laserfiche

Import/
Export

API

API

API

API

* During the Discovery phase Centralsquare will create and provide to the Customer a stored procedure/batch script routine

to expoñ financial ¿etáitì nightly from the Community Development database into the Customer's financial system.

Centralsquare will also ptouid. tt 
" 

configuration details for data import into Customer's financial systems' general ledger.

CentralSquare will assisi Customer in setting up a routine to run automatically by creating a GL transaction batch and

sending the batch to a designated folder. Centralsquare will assist the Customer in and scheduling the batch export to run

daily and FTP to a desigrrated location.

** During the Discovery phase Centralsquare will provide the requirements for access to the Financial Web Service to the

Third-party cashiering ieivice, to extractãnd update payment details within the Community Development database.

4,0 Application Software lnstallation

CentralSquare and Customer will conduct the following Installation as part of this project.



Installation

Test Account
Creation

Initial Installation of
Centralsquare's Community
Development software

Test Account Creation is the
creation of the test account which
is cloned from the pre-production
environment.

a Attend Discovery Call

r Validate Account

Discovery Call

Complete install

and data
migration

Create Test

Account

a

a

4.1 Data Migration and Convers¡on
Customer is upgrading to remain current on the software and to take advantage of added features and functionality

available. Customer and Centralsquare agree to work together to review any custom scripts or other custom

development used today in the NaviLine software. Customer and Centralsquare will work to eliminate all custom scripts,

stored procedures, and other customizations as part of the migration to the Community Development software. By doing

so this will assist in streamlining thís and software upgrades in the future.

Centralsquare will migrate the Customer's existing NaviLine database into the upgraded Community Development data

structure. Price includes two (2) conversion routines;

!. The first data migration will occur at the initial delivery for Customer training and testing. Any issues with

migrated data must be reported to Centralsquare at the conclusion of the in¡tial testing period, which will be

defined by the Project Schedule that will be negotiated by the Customer and the CentralSquare project manager

2. The second data migration will occur at Go Live. The existing NaviLine database must be provided to

Centralsquare by no later than 9:00 AM EST on the scheduled conversion date'

Any alterations made to the existing NaviLine database by the Customer during migration will result in additional charges

to correct.

Assumptions:

¡ Centralsquare will migrate NaviLine data into the Community Development, database and confirm that the

Community Development software's primary system functions are available.

¡ Customer understands that the data migration is for the existing NaviLine configuration as provided to

Centralsquare on date of install.
¡ Customer to fully test the system prior to Go Live per the project schedule.

¡ Customer will be responsible for providing remote network access to CentralSquare.

. Any delays in the project schedule caused by the Customer may result in additional charges.

¡ The Customer must track any alterations made to their existing production NaviLine database while testing the

upgraded Community Development data structure and apply those changes (as needed) to the upgraded

Community Development data structure with the guidance of Centralsquare. Any alterations made to the

existing NaviLine database by the Customer during migration will result in additional charges should

CentralSquare need to correct.
o Customer will provide lT support, as requested by Centralsquare, to affect changes to the Customer environment

in support of this project.

. Any delays in the negotiated project schedule caused by the Customer may result in additional charges.



Roles and Responsibilities

CentralSquare:

r Load files and perform initial configuration of all licensed Centralsquare applications, including base and add-on

modules, and interfaces to third-party applications. Configuration includes activating appropriate modules, table set

up, and selection of mandatory configuration settings based on combination of Centralsquare applications

purchased.
¡ Set up test environment as mirror copy of the production environment'
o Conduct knowledge transfer of installation/set up procedures to Customer lT staff and/or other designated personnel

responsible for set up and maintenance of end-user computers (4-6 people maximum).

¡ Conduct a test to verify that Centralsquare applications have been installed and configured successfully, operating

properly, and are ready to begin the implementation and configuration process. Note: Not all CentralSquare

components may be ready at this point, for a full test, but a reasonable effort ensures Centralsquare components are

ready for the next step in the process. Centralsquare installation services will ensure that all needed components are

prepared and ready prior to conducting subsequent activities for the specific application area according to the agreed

upon Project Schedule.

Customer:

participate in planning activities (conference calls, emails) with Centralsquare Application lnstallation Consultant anda

a

a

Technical Lead.
provide access to Customer's servers (including third-party) as required for Centralsquare Technical Lead and

Application lnstallation Consultant to perform installation and migration tasks.

Attend knowledge transfer sessions focusing on how to prepare workstations or mobile computers to run

CentralSquare applications.

4.2 Report Development
Customer will have access to Centralsquare's standard reports for Community Development. ln addition, Centralsquare

has provided the following report writing services'

20 Reports

Assumptions:

r Customer will provide the list of reports within 10 days of the agreement being executed.

. Customer has provided the correct number of custom reports which need to be converted.

o Customer will test the reports within 5 days of completion and provide feedback to Centralsquare PM and report

developer.
. Customer understands that the format/details of the Community Development reports may vary from the

NaviLine reports.
. Any reports which have been created to update the database will not be convert to a new report in Community

Development.
o Additional reports may incur additional fees.

5.0 Project Governance

The purpose ofthe project govemance is to define the resources required to adequately establish the business needs,

oU3eôtives and priorìtiðs of the project, communicate the goals to other Project participants and provide support and

goidun.. to acóomplish these gãarc. eroject governance also defines the structure for issue escalation and resolution'

õhung" control .euiew and authority " 
and organizational change management activities.



The preliminary govemance structure establishes a clear escalation path when issues and risks require escalation above the

projËct Managerievel. Further refinement to the structure, the process and specific roles and responsibilities may occur

thrõughout thã project. Changes to the governance will be mutually agreed upon, properly documented, and communicated

to all impactçd parties.

Organizational change management plays a vital role in achieving high levels of user adoption and realization of benefits

from effrciencies gained ouriig presËriptive process changes throughout the implementation. Managing the organizational

change acceptancã through the-eìtautisùmeni of a formal Òhung" Management Team is a key function that drives project

success.

Customer Personnel

Sponsorship Team (ST)

The Customer's ST provides support to the project by allocating resources, providing strategic direction, communicating

key issues about the projrrt und th" project's overall importance to lhe organization. When called upon, the ST will also act

asihe hnal authority on all escalated project issues. The ST engages in the project, as needed, to provide necessary lupport'
oversight, guidance, and escalation, und rnuy participate in day{o-day activities in their normal job roles. The ST will 

-

empoõer-tf,e Product Owner, Project Manager, Change Manager, Project Management Team and the functional team leads

to make critical business decisions for the Customer. Specifically, the ST will:

¡ Understand and support the cultural change necessary for the project

. Foster an appreciation of the value of an integrated Community Development system throughout the organization

o Oversee the project team and the project as a whole

o participate in regular meetings so it is current on all project progress, project decisions, and achievement of project

milestones
o Communicate the importance of the project to County departments along with other department directors and the

Change Manager.
¡ Be responsible for making timely decisions on critical project or policy issues'

The Project Management Team (PMT)

Customer project team members will work under the direction of the designated Functional Team Leads for each area in the

system. The drnctional leads have detailed subject matter expertise and are empowered to make or obtain from the SC

appropriate business process and configuration decisions in their respective areas'

The functional leads are tasked, by the Customer Project Manager, with carrying out all project tasks described in the SOW

including business process u.ruíyrir, configuration, dócumentation, testing, training, and all other required Customer tasks'

The funclional leads will be responsible for and empowered to implement the new system in the best interests of the

Customer consistent with the pioject goals, project vision, and direction from the Project Manager, the PMT and the ST'

Product Owner

The product Owner (pO) is the management level resource that will be responsible for accurately communicating the_

requirements, assumptions and consffãints of the business unit to the team. The work performed by the Po will include the

clarification of business requirements, testing and communication of project status to staff. The Po will work closely with

the County's PM and Central Square's PM"

¡ The Customer's Product Owner will communicate and reinforce the vision

o Collaborate with stakeholders and the team to define and communicate the roadmap

¡ Collaborate with the Change Management Team

. Clarify requirements and priorities with stakeholders and team



a Manage the Functional Team Leads and SMEs

Project Manager

The Customer's Project Manager will:

e Be the primary contact for the project
¡ Coordinate Customer's project team members
¡ Coordinate with the Centralsquare Project Manager all CentralSquare activities
¡ Coordinate the subject matter experts (SMEs) at the County
o Be responsible for reporting to the ST

¡ Ensure all deliverables are reviewed on a timely basis by the Customer
o Co-manage the overall implementation schedule with the CentralSquare Project Manager
r Collaborate with the Change Management Team

Functional Team Leads

Project team members will work under the direction of the designated functional team leads for each area in the system.

The functional leads have detailed subject matter expertise and are empowered to make appropriate business process and

configuration decisions in their respective areas.

The functional leads are tasked with carrying out all project tasks described in the SOW including planning, business

process analysis, configuration, documentation, testing, training, and all other required Customer tasks. The functional

leads will be responsible for and empowered to implement the new system in the best interests of the Customer consistent

with the project goals, project vision, and direction from the Project Manager, the PMT and the ST'

Subject Matter Experts (SMEs)

SMEs have special, in-depth knowledge of Customer's current legacy systems and processes. Their opinions will be sought

in defrning business needs, test requirements, and software functionality. During the implementation, the Customer's SMEs

will dedicate a considerable amount of their time to the project because they may be involved in multiple roles, including

participating in training and other workshops, conducting end user training, reviewing project deliverables, performing

various testing tasks, etc.

Quality Assurance Team (QAT)

The Customer will form a QAT made up of individual(s) who will participate in the review and acceptance of each

Centralsquare deliverable and conduct periodic project health checks to ensure tasks are completed on time, on budget and

to the satisfaction of the Customer. Furthermore, the QAT will work closely with the Project Manager to ensure all

contractual matters are in compliance and services delivered are in accordance with the terms and conditions of the

Centralsquare/Customer agreement as well as with the SOW.

Assumptions:

o The Customer may have multiple staff providing the roles outlined above and the same staff providing multiple roles.

CentralSquare Personnel

Project Sponsor

CentralSquare Project Sponsor will have indirect involvement with the project and is part of the escalation process. The

sponsor will offer additional support to the Centralsquare project team and collaborate with other third-party consultants

who are involved on this project. SpecifÏcally, the Project Sponsor will:



a

a

a

Provide support to Project Managers in reporting project progress to ST.

Approve and sign-off on any material changes to project scope or staffing changes

Project Manager

The Centralsquare Project Manager will coordinate all project activities with the Customer and perform the following:

¡ Serve as the point person for all project issues (the first escalation point)
¡ Be responsible for project performance, deliverables as they are outlined in the SOW, and the milestones.

o Provide periodic updates to the Customer's ST and the PMT.

o Fulfill Go Live dates
. Support the Customer Project Manager in monitoring and reporting overall implementation progress

o Monitor and report progress on Centralsquare's responsibilities on a weekly basis

o lmmediately notify the Customer Project Manager, the PMT and the ST of any issue that could delay the project

. Ensure Software installation occurs as per the project schedule.
¡ Schedule Centralsquare Staff according to the project plan.

o Facilitate coordination between all CentralSquare departments.
o Monitor the work plan and schedule and make course corrections as necessary.

o Prepare bi-weekly status reports along with notes from meetings and calls.

o Develop meeting agendas.
o Provide issue resolution status, tracking, and procedures.
¡ ldentify personnel, equipment, facilities and resources that will be required to perform services by CentralSquare.

Functional Leads (Consultants, Developers, and Technical resources)

o lnstall application in agreed upon environments.
o Work with the Customer functional leads and SMEs to design and configure the functional components of the

Community Development software for optimal long-term use.

¡ Document decisions made during configuration in the weekly site reports.
¡ Lead the Community Development software configuration with assistance from the Customer's functional leads'

¡ Check that software operates after configuration as per its documentation'
o Assist with the resolution of issues and tasks.
o Schedule the training of the Customer functional leads and SMEs during the configuration of software.

¡ Provide and assist with data conversion guides.

. Create and deliver interface programs according to Customer specifications and this SOW.

o Provide training on security and assist with set up.
¡ Provide training on workflow and assist with set up.
o Provide samples of and training on the creation of forms and reports.

Project Oversight

The CentralSquare Project Management Organization (PMO) will provide Project Oversight throughout the project life cycle

Assuring a project of this type is progressing as outlined in the project management plan and is achieving the goals of the

Customer is critical to overall project success and eventual adoption ofthe system by all stakeholders. Said oversite

includes, but is not necessarily limited to:

Reviewing project deliverables in Section 2.2 - Service Description for quality and assisting the Project Team in

making corrections as required.

6.0 Quality Assurance

a



7.0 Deliverable and Milestone Approval & Acceptance

¡ Providing assistance with any areas of high risk identified throughout the project.

o Holding a monthly meeting with the Customer PMT to discuss and assess their view of the project progress.

¡ Communicating any challenges internally to leadership throughout Centralsquare's organization to assist in resolving

issues.
¡ Providing feedback to Centralsquare project staff and Centralsquare PMO on the results of the oversight activit¡es.

e Helping identify lessons learned that can improve performance on future phases.

r lssues that will impact the quality, timeline, and overall goals will be identified, tracked, resolved and documented in

the lssues/Tasks Log. These issues will be presented to the PMT and the SC during the regular cadence meetings as

required.

The Customer will review, approve and provide written acceptance for all Milestones outlined in the Agreement by
following the below process:

Centralsquare will submit in writing to the Customer a Deliverable Acceptance form for each completed Deliverable

outlined on the table in Section 2.2 - Service Description.

Ihe Customer will identify in writing any required changes, deficiencies, and/or additions necessary, within ten (10)

business days from the form being delivered to the customer for each completed Deliverable, unless the review

timeframe is deemed to be insufficient for a proper review. ln such cases, the Customer Project Manager will request

an extension in writing to the Centralsquare Project Manager, and the part¡es will mutually agree to a reasonable

alternative to the original deadline.
Centralsquare will review deliverables which are not approved and create a plan to address the deficiencies. Once

the deliverable has been corrected or the milestone achieved, a revised completion form will be submitted. The

Customer will then review the deliverable or milestone and provide any additional comments on any required

changes,deficiencies, and/oradditionsnecessarywithinten(10) businessdaysfromtheupdatedcompletionform
being delivered to Customer. Again, if the review timeframe is deemed to be insufficient for a proper review, the

Customer Project Manager will request an extension in writing to the Centralsquare Project Manager, and the part¡es

will mutually agree to a reasonable alternative to the original deadline. This process will be repeated until the

Customer grants approval and signoff on the deliverable or milestone.

Upon approval of the deliverable or milestone, the Customer Project Manager will sign the completion form and

return it to CentralSquare Project Manager.

8.0 Díspute Resolution Procedure

The Customer and CentralSquare should anticipate challenging issues to arise throughout the implementation process due to

the complex magnitude of this project. In order for these issues to be remedied in a timely fashion, the Customer and

Centralsquare will utilize the following Dispute Resolution Procedure:

All communication regarding the project should be directed to the respective Project Managers of CentralSquare and the

Customer to maintain consistent communication between the parties. Scheduled weekly calls/meetings will be maintained

between the two Project Managers and the Customer's PMT.

All issues or concerns will be discussed actively and openly between all parties. If issues begin to interfere wilh the

progression of the implementation project, the Customer and/or CentralSquare should escalate issues to CentralSquare

management in the sequence below, as needed:

a

Name and Role

Michael DiOrio, Sr. Director of Professional
Services

George Slyman, Sr. Director of Professional
Services

Phone

407-304-3024

Email

lalçllael-dþrio@centralsquare. com

360-303-9362 ç9p:ræ.S1yman@cçltraþq



Aydin Asil, VP Professional Services 604-340-1720 A-vdin.Aril(@CentralSquare 'çg¡¡¡

9.0 Change Requests and Changes to this Statement of Work
The Customer and Centralsquare may request a change to the services outlined in this SOW by following the process

outlined in this section.

Either party may request changes in scope. Such a request is honored by the parties only if it becomes a formal Change

Order. Customer will work with Centralsquare to document all requested changes in a change request form ("Change

Order Form") in the form set forth in Attachment 1.

The change order will provide sufficient detail including the following.

e Detailed description of resources (both Customer and Centralsquare) required to perform the change.

o Specifications if applicable

. lmplementation plans

o Schedule for completion

¡ Verification and approval criteria
. lmpact on current milestones and payment schedule

¡ Additional milestones (if applicable)

. lmpact on project goals and objectives

¡ Price

Either Centralsquare or Customer management may propose a change by submittal of a Change Request to the other

party. The other party has five (5) business days (or as mutually agreed upon) to determine whether it agrees to the

Change Request. lf both parties agree to the Change Request, the change will become a Change Order documented and

signed by both parties, lf agreement to pursue a Change Order does not occur in five (5) business days of the initiation of

the Change Request (or as mutually agreed upon), it is assumed thatthe Change Request has been rejected and any

remaining issues will be identified on the lssues Log and/or follow the above-mentioned dispute resolution process.

10.0 Acts or Omissions of Customer
lf CentralSquare's performance of its obligations under this SOW is prevented or delayed by any act or omission of

Customer, any Authorized Service Recipient, or their agents, subcontractors, consultants, or employees outside of

Centralsquare's control, Centralsquare Provider shall not be deemed in breach of its obligations under this SOW or

otherwise liable for any costs, charges, or losses sustained or incurred by Customer, in each case, or for any delays in

delivery of any services, products or deliverables under this SOW to the extent arising directly or indirectly from such

prevention or delay. Additionally, if Centralsquare's performance of its obligations under this SOW is prevented or

delayed by any act or omission of Customer, and Centralsquare expends reasonable costs, charges, or sustains losses,

then Customer is responsible to reimburse Centralsquare for all costs, charges, or sustained losses to the extent they arise

directly or indirectly from such prevention or delay.

To avoid penalties associated with cancelation or delay of any deliverables, products, or services that were to be provided

in accordance with the terms of this SOW as defined in the mutually agreed upon project schedule, Customer must

provide notice of cancellation a minimum of ten (10) business days prior to scheduled event.
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Office of the Deputy City Manager
225 West Center Street . Kingsport, TN 37660 . 423-229-947t

RyanMcReynolds@KingsportTN. gov

To:

From

Date

RE:

Chris McCartt, City Manager

Ryan McReynolds, Deputy City Manager

June 17,2020

Centralsquare Solutions Agreement - Community Development Software

ln 1989 our Land Management Software was purchased from HTE. Throughout the years, the
software company has been sold and the name has changed several times - SunGard, Superion,
and now CentralSquare.

We have developed a database which contains information about all the land and address
information serviced by the City of Kingsport. This land management data base interfaces to
several applications, including Building Permits, Planning, Taxes, Utility Billing, etc. Because of
these interfaces, the current Land Management address database which resides on the Cloud at
Central Square has to be used in order to interface with the Financial System on Central
Square and for us to continue billing Utilities and Taxes since these applications are not being
updated at this time. The new Community Development suite will use the current Land
Management data base using program interfaces written for that purpose.

Community Development Software is developed and supported by our current vendor, Central
Square, and will need to interface to the current system. Some of the modules, Planning, Building,
and Code Enforcement will be moved to the new platform (also hosted by CentralSquare in the
cloud) but will have to interface with our current Land data base.

City Code Section 2-599 permits the City Manager to enter into a one source contract when it is
determined to be in the best interest of the City of Kingsport. lt is recommended to amend our
Agreement with Centralsquare Technologies, LLC for the purchase and use of TRAK|T as our
Community Development Software.

Your signature of approval is needed for file documentation if you are in agreement with this
recommendation. Please feelfree to contact me should you have any questions.

Date: ¿ - 2q - "ø\-ÒApproved:



AGENDA ACTION FORM

vt.D.7

the Water Facilities

KINGSPORT
\TENNEssEE

Amendinq CDM Sm Aoreement to lnclude Proiect lnsoection for
Portion of SCADA Master Plan lmplementation

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City ManaSer¿\7

AF-193-2020
July 6, 2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

July 7,2020
Niki Ensor
Ryan McReynolds

Recommendation:
Approve the Resolution

Executive Summary:
The water and wastewater facilities utilize Supervisory Control and Data Acquisition (SCADA) Systems
to monitor and control equipment at the plants and remotely at tanks and pump stations. lt is a computer
system for continuously gathering and analyzing real time data allowing staff to make operational
decisions that affect the quantity and quality of water.

Kingsport water/wastewater facilities utilized four separate SCADA systems each utilizing different
hardware, software and means of communication. The sewer lift stations (SLS) system communicated
on the 800 MHz trunking system owned and operated by the state. ln 2015, to free up space for
emergency services the department was prohibited from using the trunking system leaving the SLS with
no remote monitoring capabilities. As a result, staff initiated a master planning process and subsequent
design with CDM Smith to standardize the water/wastewater facilities SCADA systems. The Master Plan
was completed in March 2017.

On June 20,2017, the mayor executed an agreement for design of the water and wastewater facilities
SCADA Master Plan lmplementation project with CDM Smith. The first amendment moved the project
into the construction phase to include bidding services and engineering during construction for the water
and wastewater facilities and inspection for the wastewater portion of the prolect. SCADA installation for
the wastewater facilities is 80% complete. This resolution will provide inspection services for SCADA
installation for the water treatment plant and remote facilities by amending CDM Smith's contract in the
amount of $258,200. Funding is available in W41700.

Attachments
1. Resolution
3. Contract Proposal

Funding source appropriate and funds are available:
Y NO

or expenditure is in the treasury or

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

The money required for such contract, agreement,
safely assured to be forthcoming and a)¿F-[fAþh ¡n

agreément. obtigation or exoendiìire t 
W

time to comply with or meet such contract,



RESOLUTION NO

A RESOLUTION APPROVING AN AMENDMENT TO THE
AGREEMENT WITH CDM SMITH TO PROVIÐE INSPECTION
SERVICES FOR SCADA INSTALLATION; AUTHORIZING THE
MAYOR TO EXECUTE THE AMENDMENT; AND ALL OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AMENDMENT

WHEREAS, in June, 2017 the board approved a resolution authorizing the mayor to sign

an agreement with CDM Smith for an integrated SCADA (Supervisory Control and Data Acquisition)
system master plan for the water treatment plant, the sewer lift stations, the wastewater treatment
plant and the water remote sites; and

WHEREAS, the city would like to amend that agreement to include inspection services for
SCADA installation for the water treatment plant and remote facilities; and

WHEREAS, the amount of the amendment is $258,200.00 and funds are available in

w41700.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That an amendment to the agreement with CDM Smith to include
inspection services for SCADA installation for the water treatment plant and remote facilities in

the amount of $282,200.00, is approved.

SECTION ll. That the mayor, or in his absence, incapaôity, or failure to act, the vice-
mayor, is authorized to execute, in a form approved by the city attorney, and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, an amendment to the
agreement with CDM Smith to include inspection services for SCADA installation for the water
treatment plant and remote facilities in the amount of $282,200.00, and all other documents
necessary and proper to effectuate the purpose of the amendment or this resolution.

SECTION lll" That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the amendment that do not substantially alter the material
provisions of the agreement, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shalltake effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7th day of July, 2020.

PATRICK W, SHULL, MAYOR



ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



HH!u'
1100 Mâr¡on Street, Suite 300

Knoxville, TN 37921"

tel: 865 963-4300

fax: 865 963-4301

June 30,2020

Ms. Niki Ensor
Water/Wastewater Facilities Manager
City of Kingsport
620 West IndustrY Drive
Kingsport TN 37660

Subject; proposal to Provide Resident Project Representative Services for SCADA Master Plan

Implementation for the city of Kingsport water and wastewater systems

Dear Niki:

The City of Kingsport (City) owns and operates the City of Kingsport water and wastewater

treatment plants and their remote sites. The City has contracted CDM Smith to prepare contract

documents suitable for public bidding to procure a SCADA system consistent with the

recommendations of the updated November 2018 Final SCADA Master Plan. Specific features of the

comprehensive SCADA system are described in Section 2-Executive Summary of the referenced

project Master Plan report. The contract was amended in f anuary of 2019 to provide bidding

assistance, construction managemenç general services and resident project representative services

through the construction period. The wastewater SCADA project is under construction and is

approximately B0% complete. The water SCADA has recently bid and will begin construction this

summer.

This proposal is for an additional amendment to retain the resident project representative services

for the water SCADA project. The proposed amended task is as follows:

. Task L1 - Resident Project Representative IRPRJ Services

A detailed scope of work for the amended service is provided below' All other project tasks and

budgets will remain as detailed in the previous agreements and amendment.

Task 11 - Resident Proiect Representative (RPR) Services (for Water SCADA Proiect)

ENGINEER shall furnish a full-time Resident Project Representative ["RPR"), assistants and other

field staff to assist ENGINEER in observing progress and quality of the work of Contractor.

Through more extensive on-site observations of the work in progress and field checks of materials

and equipment by the RPR and assistants, ENGINEER shall endeavor to provide further protection

for OWNER against defects and deficiencies in the work of Contractor. However, ENGINEER shall

no! during such visits or as a result of such observations of Contractor's work in progress,

supervise, direct, or have control over Contractor's work nor shall ENGINEER have authority over

WATER + ENVIRONMENT + TRANSPORTATION r ENERGY + FACILITIES i

;t,



B?T!tn
Niki Ensor
June 30,2020
Page 2

or responsibility for the means, methods, techniques, sequences or procedures selected by

Contractor, for safety precautions and programs incident to the work of Contractor, for any failure

of Contractor to comply with laws, rules, regulations, ordinances, codes or orders applicable to

Contractor's performing and furnishing the work, or responsibility of construction for Contractor's

failure to furnish and perform the Work in accordance with the Contract Documents.

The duties and responsibilities of the RPR are limited to those of ENGINEER in ENGINEER's

agreement with the OWNER and in the construction Contract Documents, and are further limited

and described as follows:

A. General

RPR is ENGINEER's agent at the site, will act as directed by and under the supervision of ENGINEER

and will confer with ENGINEER regarding RPR's actions. RPR's dealings in matters pertaining to the

on-site work shall in general be with ENGINEER and Contractor, keeping OWNER advised as

necessary. RPR's dealings with subcontractors shall only be through or with the fuìl knowledge and

approval of Contractor. RPR shall generally communicate with OWNER with the knowledge of and

under the direction of ENGINEER.

B. Duties and Responsibilities of RPR

1" Schedules: Review the progress schedule, schedule of Shop Drawing submittals and

schedule of values prepared by Contractor and consult with ENGINEER concerning

acceptability.

2. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction

conferences, progress meetings, job conferences and other project-related meetings, and

prepare and circulate copies of minutes thereof.

3. Liaison:

a. Serve as ENGINEER's liaison with Contractor, working principally through Contractor's

superintendent and assist in understanding the intent of Contract Documents; and

assist ENGINEER in serving as OWNER's liaison with Contractor when Contractor's

operations affect OWNER's on-site operations.

b" Assist in obtaining from OWNER additional details or information, when required for

proper execution of the Work.

4" Shop Drawings and Samples:

a. Record date of receipt of Shop Drawings and Samples.

-È,
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b. Receive Samples which are furnished at the site by Contractor, and notifli ENGINEER of

availability of Samples for examination.

c. Advise ENGINEER and Contractor of the commencement of any Work requiring a Shop

Drawing or Sample if the submittal has not been approved by ENGINEER.

5. Review of Worh Rejection of Defective work, Inspections and Tests:

a. Conduct on-site observations of the Work in progress to assist ENGINEER in

determining if the Work is in general proceeding in accordance with the Contract

Documents.

b. Report to ENGINEER whenever RPR believes that any Work will not produce a

completed Project that conforms generally to the Contract Documents or will prejudice

the integrity of the design concept of the completed Project as a functioning whole as

indicated in the Contract Documents, or has been damaged, or does not meet the

requirements of any inspection, test or approval required to be made; and advise

ENGINEER of Work that RPR believes should be corrected or rejected or should be

uncovered for observation, or requires special testing, inspection or approval.

c. Verify that tests, equipment and systems start-ups and operating and maintenance

training are conducted in the presence of appropriate personnel, and that Contractor

maintains adequate records thereof; and observe, record and report to ENGINEER

appropriate details relative to the test procedures and start-ups'

d. Accompany visiting inspectors representing public or other agencies having jurisdiction

over the Project, record the results of these inspections and report to ENGINEER.

6. Interpretation of Contract Documents: Report to ENGINEER when clarifications and

interpretations of the Contract Documents are needed and transmit to Contractor

clarifications and interpretations as issued by ENGINEER'

7. Modifications: Consider and evaluate Contractor's suggestions for modifications in

Drawings or Specifications and report with RPR's recommendations to ENGINEER.

Transmit to contractor in writing decisions as issued by ENGINEER.

B. Records

Maintain at the job site orderly files for correspondence, reports of job conferences,

Shop Drawings and Samples, reproductions of original Contract Documents including all

Work Change, Addenda, Change Orders, Field Orders, additional Drawings issued

subsequent to the execution of the Contract, ENGINEER's clarifications and

interpretations of the Conffact Documents, progress reports, Shop Drawing submittals

received from and delivered to Contractor and other Project related documents.

a.

-t,
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b. Prepare a daily report or keep a diary or log book, recording Contractor's hours on the

job site, weather conditions, data relative to questions of Work Change Directives,

Change Orders or changed conditions, list of job site visitors, daily activities, decisions,

observations in general, and specific observations in more detail as in the case of

observing test procedures; and send copies to ENGINEER.

c. Record names, addresses and telephone numbers of all Contractors, subcontractors and

major suppliers of materials and equipment.

9. Reports:

a. Furnish to ENGINEER periodic reports as required of progress of the Work and of

Contractor's compliance with the progress schedule and schedule of Shop Drawing and

Sample submittals.

b. Consult with ENGINEER in advance of scheduled major tests, inspections or start of

important phases of the Work.

c. Draft proposed Change Orders and Work Change Directives, obtaining backup material

from Contractor and recommend to ENGINEER Change Orders, Work Change Directives,

and Field Orders.

d. Report immediately to ENGINEER and OWNER the occurrence of any accident.

10. Payment Requests: Review Applications for Payment with Contractor for compliance with

the established procedure for their submission and forward with recommendations to

ENGINEER, noting particularly the relationship of the payment requested to the schedule of

values, Work completed and materials and equipment delivered at the site but not

incorporated in the Work.

i-1. Certificates, Maintenance and Operation Manuals: During the course of the Work, veriÛr

that certificates, maintenance and operation manuals and other data required to be

assembled and furnished by Contractor are applicable to the items actually installed and in

accordance with the Contract Documents, and have this material delivered to ENGINEER for

review and forwarding to owNER prior to final payment for the work.

12. Completion:

a. Before ENGINEER issues a Certificate of Substantial Completion, submit to Contractor a

list of observed items requiring completion or correction'

b. Observe whether Contractor has had performed inspections required by laws, rules,

regulations, ordinances, codes, or orders applicable to the work, including but not

limited to those to be performed by public agencies having jurisdiction over the work.
â
È,
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c. Conduct a final inspection in the company of ENGINEER OWNER and Contractor and

prepare a final list of items to be completed or corrected'

d. Observe whether all items on final list have been completed or corrected and make

recommendations to ENGINEER concerning acceptance and issuance of the Notice of

Acceptability of the Work.

C. Limitations of AuthoritY bY RPR

Resident Project Representative:

7. Shall not authorize any deviation from the Contract Documents or substitution of materials

or equipment (including "or-equal" items), unless authorized by ENGINEER.

Z. Shall not exceed limitations of ENGINEER's authority as set forth in the Agreement or the

Contract Documents.

3. Shall not undertake any of the responsibilities of Contractor, Subcontractors, Suppliers, or

Contractor's suPerintendent.

4. Shall not advise on, issue directions relative to or assume control over any aspect of the

means, methods, techniques, sequences or procedures of construction unless such advice or

directions are specifically required by the contract Documents.

5. Shall not advise on, issue directions regarding or assume control over safety precautions

and programs in connection with the Work.

6. Shall not accept Shop Drawing or Sample submittals from anyone other than Contractor.

7. Shall not authorize OWNER to occupy the Project in whole or in part.

B. Shall not participate in specialized field or laboratory tests or inspections conducted by

others except as specifically authorized by ENGINEER'

Time of Completion
The following schedule is the anticipated time of completion for the amended scope of work:

Completion DateTask Description

1lne30,2021Task 11 - Resident Project Representative (RPR) Services

Payment and Compensation
The City of Kingsport shall compensate the Engineer for providing services set forth herein in

accordance with the terms of the Agreement. Invoicing for the work shall be monthly on a lump

sum percentage of work completed basis. A status report will accompany each progress invoice.
Ot,
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The project total upper limit shall be increased by $258,200 for the additional services related to

Taskl-l-, and the new upper limit will be increased from $998,000 to$,'J',256,200. Total Contract

amount shall not exceed S!,256,200 without written amendment to this authorization. An

estimated breakdown of cost by task covered in this amendment is provided for billing purposes

below.

[1) Budget assumes 2,120 hours over a S2-week period and no overtime with expenses.

CDM Smith looks forward to continuing work with the City of Kingsport for the implementation of

the SCADA project. Should you have any questions or require additional information, please do not

hesitate to contact me at 865-9 63-4373

Very truly yours,

B?lltn

\_
/t

I '. ¡.,._ U*, _

,/
Daniel Unger, PE /
Client Service Representative
CDM Smith

cc: Eric Goodman, PE

Task BudgetTask Description
s258,200Task 11- Resident Project Representative (RPR) Services (11

$258,200Amendment Total

-t,
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Approve the Area Asencv on Aqinq and Disabilitv Grant for FY 20-21

To:
From

Action Form No.
Work Session:
First Reading:

AF-166-2020
July 6,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By

July 7,2020
Shirley Buchanan
Shirley Buchanan

Board of Mayor and Aldermen
Chris McCartt, City Managety'/

Recommendation:
Approve the Resolution

Executive Summarv:
The First Tennessee Development District's Area Agency on Aging serves as a pass through for funding
from the Tennessee Commission on Aging and Disability for Senior Center funding. This funding allows
for operational funds for the Kingsport Senior Center. This is a federal and state pass through funding.

The City of Kingsport was approved lor FY20-21 in the amount of $32,000. The grant funds are broken
down as follows: $20,000 for State Senior Center, $12,000 for Federal Transportation.

Ten percent matching funds are required for each line item. These matching funds are provided in the
Kingsport Senior Center operating budget.

Attachments:
1. Resolution

Funding source appropriate and funds are available

The money required for such contract,
safely assured to be forthcoming and
agreement, obligation or expenditure

/rt t

6bligation or expenditure is in the treasury or

Y NO

time to comply with or meet such contract,

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO APPROVE THE
PASS THROUGH FUNDING FROM THE FIRST TENNESSEE
DEVELOPMENT DISTRICT'S AREA AGENCY ON AGING AND
DISABILITY GRANT FOR FISCAL YEAR 2020-2021

WHEREAS, the First Tennessee Development District's Area Agency on Aging serves as
a pass through for funding from the Tennessee Commission on Aging and Disability for the
Kingsport Senior Center; and

WHEREAS, this funding provides operational funds for the Kingsport Senior Center; and

WHEREAS, for the fiscal year of 2Q20-2021 the City of Kingsport was approved for a grant
in the amount of $32,000.00, which is $20,000.000 for the Kingsport Senior Center and

$12,000.00 from the federal government for transportation for the Senior Citizens Center; and

WHEREAS, ten percent (10%) matching funds are required for each line item; and

WHEREAS, matching funds are provided in the Kingsport Senior Center operating budget.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the pass through funding from the First Tennessee Development
District from the Tennessee Commission on Aging and Disability in the amount of $32,000.00,
requiring ten percent matching funds, is approved"

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized and hereby directed to execute, in a form approved by the city attorney, and
subject to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a grant
contract and all documents necessary and proper to apply for and receive grant funds from the
First Tennessee Development District's Area Agency on Aging in the amount of $20,000.00, for
operational funds for the Kingsport Senior Center, and $12,000.00 for transportation for the Senior
Citizens Center, all requiring ten percent matching funds, said contract being as follows:

GRANT CONTRACT
Firstrennesså??ix,Ë"Jåï+?i'i"åå'iî^å'3iå'Jf 

#illååt=Dffi 
tv'nruo

This grant contract ("Grant Contract"), by and between the First Tennessee Development District
Area Agency on Aging and Disability, hereinafter referred to as the "Grantor" and CITY OF
KINGSPORT TN FOR KINGSPORT SENIOR CENTER, hereinafter referred to as the "Grantee" or
"The Service Provider" is for the provision of services to individuals who are elderly and/or individuals
with disabilities provided as pass-thru from Tennessee Commission on Aging and Disability, as
further defined in the "SCOPE OF SERVICES AND DELIVERABLES."
Agency Tracking/ldentifier#: 1 06-21
A. SCOPE OF SERVICES AND DELIVERABLES:
4.1. The Grantee shall provide the scope of services and deliverables ("Scope") as required,
described, and detailed in this Grant Contract"
A.2. Senior Center Scope of Services
1. The purpose of the senior center shall be to facilitate the social, emotional, and physical well-



being of adults age 60 and over as a part of a comprehensive and coordinated system of community-
based services and activities.
2. The senior center shall comply with the administrative, program, and fiscal requirements
contained in the Tennessee Commission on Aging and Disability, Program and Policy Manual,

Chapter 6 as well as any relevant federal and state laws, regulations, and rules'
3. lf the Senior Center is chartered a not-for-profit corporation, the Senior Center must have a
governing entity that is responsible for the overall operation and fiscal integrity of the organization
with a written set of bylaws that defines the governing entity and establishes its organizational
structure. The governing entity is a group of individuals responsible for the administration and fiscal
integrity of the Senior Center and the Senior Center's policy and procedures, programs, and services.
The bylaws shall include the roles and responsibilities of the governing entity, Senior Center director,
staff, participants, and fiscal integrity and responsibilities. Senior Centers chartered by the State of
Tennessee shall maintain current registration with the Secretary of State and maintain 501 (c)3 status.
A Senior Center which is part of a city or county government must operate in accordance with policy
and procedures of the city or county government. Governmental agencies must be created by statute,
resolution, or ordinance.
4. lf the Senior Center is a part of city or county government, the city or county government must
have policy and procedures that address the administrative and fiscal policies that govern the
operation and management of the Senior Center.
a. Title Vl Civil Rights Policy of Non-discrimination regardless of race, sex, national origin,
religion, or presence of disability
b. Fiscal Policies and Procedures: The written fiscal policies and procedures must include
procedures for:
1. Developing and approving the budget
2. Handling cash and providing receipts
3. Check writing and disbursements
4. Purchasing
5. Petty cash disbursement and replenishment
6. Bank reconciliation
7. Program income
8. Voluntary Contribution
c. A facility that is accessible and barrier-free for people with disabilities
5. The senior center shall post the following:
a. ParticipantGrievanceProcedure
b. Title Vl Civil Rights Notice
c. Public Accountability Poster (800# TN Comptroller's Offlce)
d. Emergency telephone numbers
e. Location of First Aid Kits, extinguishers and other supplies
f. Monthly Calendar of Events
6, The senior center shall record participant information using the questions on the Participant
Registration for located in the SAMS database.
7. The senior center shall submit program data and fìnancial reports to the AAAD at least
quarterly by the 1Oth day of the month following the quarter.
8. The senior center shall retain records for five years plus the current year.

9. The senior center shall submit an annual report to the AAAD by August 1 of each year.

10. The senior center must administer a Satisfaction Survey and the results must be submitted to

the AAAD annually.
11. The senior center must provide one or more of these services. These services are: health

education, education/training, health screening, physical fitness/exercise, recreation, and telephone
reassurance.
4.3. Transportation Scope of Services
1. The purpose of the transportation service is to provide a means of transportation for persons

aged 60 and older who require help in going from one location to another, using a service provider
vehicle. Transportation resources are needed to meet activities of daily living, including but not limited

to, shopping for groceries and other needs, medical and other health care related appointments,
pharmacies, meal sites, and socialization.
2. (The service provider) shall have standard written procedures for providing service.
3. (Ihe service providerþhall establish trip priorities such as medical appointments and nutrition

sites in the event all participants requesting service cannot be served.
4. (Íhe service provider)-must strictly enforce the Tennessee seat belt law.
5. Drivers must be in compliance with state governing law, statutes, policies, and regulations"
6. ln addition to general training requirements, drivers must be provided with at least one annual



in-service training as specified in a written training plan which must include these topics:
a. Medical emergencies: CPR, first aid, accident procedures;
b. Passenger relations;
c. Passenger assistance;
d. Special skills or knowledge for transporting special populations, such as dialysis patients; and,
e. Operation of special equipment such as wheelchair lifts or ramps.
7. A regular vehicle maintenance program which includes maintenance of safety equipment must
be followed and documented.
8. An accident review process which includes documentation of action taken and final conclusion
must be established and followed.
9. Participant information must be maintained at the dispatch sites which include:
a. General information regarding participant, including directions to the home, if necessary;
b. Special limitations or handicap as defìned by Section 504 of the Rehabilitation Act of 1973;

and,
c. Emergency information.
10. Transportation program vehicles are not to be used in lieu of emergency medical
transportation.
11. Particípant information, using the questions on the Participant Registration Form, shall be

recorded in the SAMS database.
12. (The service provider) shall submit program data, program reports, and financial reports to
the AAAD at least quarterly on or before the loth day of the month following the quarter.
13. (The service provider)-shall retain records for five years plus the current year.
14. (The service provider) shall submit an annual report to the MAD by August 1 of each year.

15. (The service provider) shall provide the services marked in the following categories, reaching
a minimum of participants/units listed:

16. flhe service provider) geographic service area and days/hours of service are as follows:
17. Participants of the transportation service shall not be charged a fee, but provided an
opportunity to make a contribution for service.
4.5. lncorporation of grant budgeÈ source of funds. The grant budget- source of funds, which
appears as Attachment A, is incorporated in this Grant Contract.
B. TERM OF CONTRACT:
This Grant Contract shall be effective on711l202O ("Effective Date") and extend for a period of twelve
(12) months after the Effective Date ("Term"). The State shall have no obligation to the Grantee for
fulfillment of the Scope outside the Term.
C. PAYMENT TERMS AND CONDITIONS:
C.1. Maximum Liability. ln no event shall the maximum liability of the State under this Grant
Contract exceed Thirty-two Thousand Dollars ($32,000.00) ("Maximum Liability"). The Grant Budget,
attached and incorporated as Attachment A&B is the maximum amount due the Grantee under this
Grant Contract. The Grant Budget line-items include, but are not limited to, all applicable taxes, fees,
overhead, and all other direct and indirect costs incurred or to be incurred by the Grantee.
C.2" Compensation Firm.-The Maximum Liability of the State is not subject to escalation for any

Units of ServiceService Unduplicated Number of
Participants

X

350 3,000X

Transportation (One Way
Trip) Provision of
transportation for a
person who requires help
in going from one location

t
o another using a vehicle.
Does not include any
other activity.

Holiday Closing ScheduleGeographic Area Covered Days/Hours of Service

State Holiday Schedule
Greater Kingsport Area

Monday - Friday
Regular Senior Center
Operating Hours



reason unless amended. The Grant Budget amounts are firm for the duration of the Grant Contract
and are not subject to escalation for any reason unless amended, except as provided in Section C.6.

C.3. Payment Methodology. The Grantee shall be reimbursed for actual, reasonable, and

necessary costs based upon the Grant Budget, not to exceed the Maximum Liability established in

Section
C.1. Upon progress toward the completion of the Scope, as described in Section A of this Grant
Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.
C.4. Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be

subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as

they are amended from time to time, and shall be contingent upon and limited by the Grant Budget

funding for said reimbursement.
C.5. lnvoice Requirements. The Grantee shall invoice the State no more often than monthly, with

all necessary supporting documentation, and present such to:
FTAAAD, 3211 N. Roan Street, Johnson City, TN 37601

a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).
(1) lnvoice/Reference Number (assigned by the Grantee).
(2) lnvoice Date.
(3) lnvoice Period (to which the reimbursement request is applicable).
(4) Grant Contract Number (assigned by the State).
(5) Grantor: FTAAAD
(6) Grantor Number (assigned by the Grantee to the above-referenced Grantor).
(7) Grantee Name.
(8) Grantee Remittance Address.
(9) Grantee Contact for lnvoice Questions (name, phone, or fax).
(10) ltemization of Reimbursement Requested for the lnvoice Period- it must detail, at minimum,
all of the following:
i. The amount requested by Grant Budget line-item (including any travel expenditure
reimbursement requested and for which documentation and receipts, as required by "State
Comprehensive Travel Regulations," are attached to the invoice).
ii. The amount reimbursed by Grant Budget line-item to date.
iii. The total amount reimbursed under the Grant Contract to date.
iv. The total amount requested (all line-items) for the lnvoice Period.
b. The Grantee understands and agrees to all of the following.
(1) An invoice under this Grant Contract shall include only reimbursement requests for actual,
reasonable, and necessary expenditures required in the delivery of service described by this Grant
Contract and shall be subject to the Grant Budget and any other provision of this Grant Contract
relating to allowable reimbursements.
(2) An invoice under this Grant Contract shall not include any reimbursement request for future
expenditures.
(3) An invoice under this Grant Contract shall initiate the timeframe for reimbursement only when

the Grantor is in receipt of the invoice, and the invoice meets the minimum requirements of this

section C.5.
C.6. Grant Budget and Revisions to Grant Budget Line-ltems. Expenditures, reimbursements, and
payments under this Grant Contract shall adhere to the Grant Budget.
a. The Grantee may vary from a Grant Budget line-item amount by up to twenty percent (20%)

of the line-item amount, provided that any increase is off-set by an equal reduction of other line-item

amounts. The net result of any changes to Grant Budget line-item amounts shall not result in funding

for a line-item that was previously funded at zero dollars ($0.00) or increase the total Grant Contract
amount detailed by the Grant Budget.
b. The Grantee may request in writing Grant Budget line-item revisions exceeding the limitation
set forth in section C.6.a., above, giving full details supporting the Grantee's request, provided that
such revisions do not result in funding for a line-item that was previously funded at zero dollars
($0.00¡ and do not increase the total Grant Contract amount. Grant Budget line-item revisions may

not be made without prior, written approval of the Grantor in which the terms of the approved
revisions are detailed. Any approval of a revision to a Grant Budget line-item greater than twenty
percent (20%) shall be superseded by a subsequent revision of the Grant Budget by Grant Contract
amendment.
c. Any increase in the total Grant Contract amount shall require a Grant Contract Amendment.
C.7. Disbursement Reconciliation and Close Out. The Grantee shall submit any final invoice and a

grant disbursement reconciliation report within sixty (60) days of the Grant Contract end date, in form

and substance acceptable to the Grantor.



a. lf total disbursements by the Grantor pursuant to this Grant Contract exceed the amounts
permitted by the section C, payment terms and conditions of this Grant Contract, the Grantee shall
refund the difference to the Grantor. The Grantee shall submit the refund with the fìnal grant

disbursement reconciliation report.
b. The Grantor shall not be responsible for the payment of any invoice submitted to the State

after the grant disbursement reconciliation report. The Grantor will not deem any Grantee costs

submitted for reimbursement after the grant disbursement reconciliation report to be allowable and

reimbursable by the Grantor, and such invoices will NOT be paid.
c. The Grantee's failure to provide a fìnal grant disbursement reconciliation report to the Grantor
as required by this Grant Contract shall result in the Grantee being deemed ineligible for
reimbursement under this Grant Contract, and the Grantee shall be required to refund any and all
payments by the Grantor pursuant to this Grant Contract.
d. The Grantee must close out its accounting records at the end of the Term in such a way that
reimbursable expenditures and revenue collections are NOT carried forward.
C.8. lndirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must

submit to the Grantor a copy of the indirect cost rate approved by the cognizant federal agency or
the cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in

accordãnce with the approved indirect cost rate and amounts and limitations specified in the attached
Grant Budget. Once the Grantee makes an election and treats a given cost as direct or indirect, it
must apply that treatment consistently and may not change during the Term. Any changes in the

approved indirect cost rate must have prior approval of the cognizant federal agency or the cognizant
state agency, as applicable. lf the indirect cost rate is provisional during the Term, once the rate

becomes final, the Grantee agrees to remit any overpayment of funds to the Grantor, and subject to

the availability of funds the Grantor agrees to remit any underpayment to the Grantee.
C.g. Cost Allocation. lf any part of the costs to be reimbursed under this Grant Contract are joint

costs involving allocation to more than one program or activity, such costs shall be allocated and

reported in accordance with the provisions of Department of Finance and Administration Policy

Statement 03 or any amendments or revisions made to this policy statement during the Term.

C.10. Payment of lnvoice. A payment by the Grantor shall not prejudice the Grantor's right to object
to or question any reimbursement, invoice, or related matter. A payment by the Grantor shall not be

construed as acceptance of any part of the work or service provided or as approval of any amount
as an allowable cost.
C.1 1 . Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for
amounts included in any invoice or payment that are determined by the Granter, on the basis of
audits or monitoring conducted in accordance with the terms of this Grant Contract, to constitute

unallowable costs.
C.12. Granto/s Right to Set Off. The Grantor reserves the right to set off or deduct from amounts
that are or shall become due and payable to the Grantee under this Grant Contract or under any

other agreement between the Grantee and the Grantor under which the Grantee has a right to receive
payment from the Granter.
C.13. Prerequisite Documentation. The Grantee shall not invoice the Granter under this Grant
Contract until the Grantor has received the following, properly completed documentation.
a. The Grantee shall complete, sign, and return to the Grantor an "Authorization Agreement for
Automatic Deposit (ACH Credits) Form" provided by the Grantor. By doing so, the Grantee

acknowledges and agrees that, once this form is received by the Granter, all payments to the Grantee

under this or any other grant contract will be made by automated clearing house ("ACH").

b. The Grantee shall complete, sign, and return to the Grantor the State-provided W-9 form. The
taxpayer identification number on the W-9 form must be the same as the Grantee's Federal Employer
ldentiflcation Number or Social Security Number referenced in the Grantee's Edison registration
information.
D. STANDARD TERMS AND CONDITIONS:
D.1. Required Approvals. The Grantor is not bound by this Grant Contract until it is signed by the
parties and approved by appropriate officials in accordance with applicable Tennessee laws and

regulations (depending upon the specifics of this Grant Contract, the officials may include, but are

not t¡mited to, the Commissioner of Finance and Administration, the Commissioner of Human

Resources, and the Comptroller of the Treasury).
D.2. Modification and Amendment. This Grant Contract may be modified only by a written
amendment signed by all parties and approved by the officials who approved the Grant Contract and,

depending upon the specifics of the Grant Contract as amended, any additional officials required by

Tennessee laws and regulations (the officials may include, but are not limited to, the Commissioner
of Finance and Administration, the Commissioner of Human Resources, and the Comptroller of the

Treasury).



D.3. Termination for Convenience. The Grantor may terminate this Grant Contract without cause

for any reason. A termination for convenience shall not be a breach of this Grant Contract by the

Grantór. The Grantor shall give the Grantee at least thirty (30) days written notice before the effective

termination date. The Grantee shall be entitled to compensation for authorized expenditures and

satisfactory services completed as of the termination date, but in no event shall the Grantor be liable

to the Grantee for compensation for any service that has not been rendered. The final decision as to

the amount for which the Grantor is liable shall be determined by the Grantor. The Grantee shall not

have any right to any actual general, special, incidental, consequential, or any other damages

whatsoeúer ãt any dàscription or amount for the Grantor's exercise of its right to terminate for
convenience.
D.4. Termination for Cause. lf the Grantee fails to properly perform its obligations under this Grant

Contract, or if the Grantee violates any terms of this Grant Contract, the Granter shall have the right

to immediately terminate this Grant Contract and withhold payments in excess of fair compensation
for completed services. Notwithstanding the exercise of the Grantor's right to terminate this Grant

Contract for cause, the Grantee shall not be relieved of liability to the Granter for damages sustained

by virtue of any breach of this Grant Contract by the Grantee.
D.5. Subcontracting. The Grantee shall not assign this Grant Contract or enter into a subcontract
for any of the services performed under this Grant Contract without obtaining the prior written

approval of the State and the Granter. lf such subcontracts are approved by the State and the

Grantor, each shall contain, at a minimum, sections of this Grant Contract pertaining to "Conflicts of
lnterest," "Lobbying," "Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as

identified by the section headings). Notwithstanding any use of approved subcontractors, the Grantee

shall remain responsible for all work performed.
D.6. Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount

shall be paid directly or indirectly to an employee or official of the Grantor as wages, compensation,
or gifts in exchange for acting as an officer, agent, employee, subcontractor, or consultant to the

Grantee in connection with any work contemplated or performed relative to this Grant Contract.

D.7. Lobbying. The Grantee certifies, to the best of its knowledge and belief, that:
a. No téOeiatty appropriated funds have been paid or will be paid, by or on behalf of the

undersigned, to any person for influencing or attempting to influence an offìcer or employee of an

agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member

of Congress in connection with the awarding of any federal contract, the making of any federal grant,

the making of any federal loan, the entering into of any cooperative agreement, and the extension,

continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative

agreement.
b. lf any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
õongress, an officei or employee of Congress, or an employee of a Member of Congress in

connection with this contract, grant, loan, or cooperative agreement, the Grantee shall complete and

submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

c. The Grantee shall require that the language of this certification be included in the award

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certifu and disclose

accordingly.
This certifrcation is a material representation of fact upon which reliance was placed when this

transaction was made or entered into and is a prerequisite for making or entering into this transaction

imposed by 31 U.S.C. S 1352.
D.8. Communications and Contacts. All instructions, not¡ces, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and shall be

made by certified, first class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by email or facsimile transmission with recipient

confirmation. All communications, regardless of method of transmission, shall be addressed to the

respective party as set out below:
The Grantor:
Christopher L. Craig, Executive Director
First Tennessee Development District Area Agency on Aging and Disability
3211 N. Roan Street
Johnson City, TN 37601
Email Address: ccraiq@ftdd.org
Telepho ne : 423-928-0224
Fax: 423-926-8291
The Grantee:



Mayor Pat Shull
Kingsport Senior Center
225 West. Center Street
Kingsport TN 37660
shi rlevbuchanan@ kinqsporttn. gov
Te leph one# 423 -392-8 4O3
Fax# 423-224-2488
For Office on Aging, Family Caregiver, Senior Center and Nutrition Services: Shirley Buchanan,
Senior Center Director
A change to the above contact information requires written notice to the person designated by the
other party to receive notice.
All instructions, notices, consents, demands, or other communications shall be considered effectively
given upon receipt or recipient confirmation as may be required.
D.9. Subject to Funds Availability. This Grant Contract is subject to the appropriation and

availability of State or Federal funds. ln the event that the funds are not appropriated or are otherwise
unavailable, the Grantor reserves the right to terminate this Grant Contract upon written notice to the
Grantee. The Grantor's right to terminate this Grant Contract due to lack of funds is not a breach of
this Grant Contract by the Grantor. Upon receipt of the written notice, the Grantee shall cease all

work associated with the Grant Contract. Should such an event occur, the Grantee shall be entitled
to compensation for all satisfaclory and authorized services completed as of the termination date.
Upon such termination, the Grantee shall have no right to recover from the Grantor any actual,
general, special, incidental, consequential, or any other damages whatsoever of any description or
amount.
D.10. Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall
be excluded from participation in, be denied benefits of, or be othen¡vise subjected to discrimination
in the performance of this Grant Contract or in the employment practices of the Grantee on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
classification protected by federal, Tennessee state constitutional, or statutory law. The Grantee
shall, upon request, show proof of nondiscrimination and shall post in conspicuous places, available
to all employees and applicants, notices of nondiscrimination.
D.11. HIPAA Compliance. The Grantor and the Grantee shall comply with obligations underthe
Health lnsurance Portability and Accountability Act of 1996 (HIPAA), Health lnformation Technology
for Economic and Clinical Health Act (HITECH) and any other relevant laws and regulations regarding
privacy (collectively the "Privacy Rules"). The obligations set forth in this Section shall survive the
termination of this Grant Contract.
a. The Grantee warrants to the Grantor that it is familiar with the requirements of the Privacy
Rules and will comply with all applicable HIPAA requirements in the course of this Grant Contract.
b. The Grantee warrants that it will cooperate with the Grantor, including cooperation and
coordination with State privacy officials and other compliance officers required by the Privacy Rules,
in the course of performance of this Grant Contract so that both parties will be in compliance with the
Privacy Rules.
c. The Grantor and the Grantee will sign documents, including but not limited to business
associate agreements, as required by the Privacy Rules and that are reasonably necessary to keep
the Grantor and the Grantee in compliance with the Privacy Rules. This provision shall not apply if
information received by the Grantor under this Grant Contract is NOT "protected health information"
as defined by the Privacy Rules, or if the Privacy Rules permit the Grantor to receive such information
without entering into a business associate agreement or signing another such document.
D.12. Public Accountability. lf the Grantee is subject to Tenn. Code Ann.$ 8-4-401 ef seq., or if this
Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State,
the Grantee agrees to establish a system through which recipients of services may present
grievances about the operation of the service program. The Grantee shall also display in a prominent
place, located near the passageway through which the public enters in order to receive Grant
supported services, a sign at least eleven inches (1 1") in height and seventeen inches (17") in width
stating:
NOTICE: THIS AGENCY lS A RECIPIENT OF TAXPAYER FUNDING. lF YOU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLINE: 1 -800-232-5454 "

The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State
Agency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request from
the Grantee, provide Grantee with any necessary signs.
D.13. Public Notice. All notices, informational pamphlets, press releases, research reports, signs,



and similar public not¡ces prepared and released by the Grantee in relation to this Grant Contract
shall include the statement, "This project is funded under a grant contract with the State of
Tennessee." All notices by the Grantee in relation to this Grant Contract shall be approved by the

State.
D.14. Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed
pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and shall
upon request provide proof of all licenses.
D.15. Records. The Grantee and any approved subcontractor shall maintain documentation for all

charges under this Grant Contract. The books, records, and documents of the Grantee and any
approved subcontractor, insofar as they relate to work performed or money received under this Grant
Contract, shall be maintained in accordance with applicable Tennessee law. ln no case shall the
records be maintained for a period of less than flve (5) full years from the date of the final payment.

The Grantee's records shall be subject to audit at any reasonable time and upon reasonable notice

by the Grantor Agency, the Comptroller of the Treasury, or their duly appointed representatives.
The records shall be maintained in accordance with Governmental Accounting Standards Board
(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting
Standards Codification, as applicable, and any related AICPA lndustry Audit and Accounting guides.

ln addition, documentation of grant applications, budgets, reports, awards, and expenditures will be
maintained in accordance with U.S. Office of Management and Budget's Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards.
Grant expenditures shall be made in accordance with local government purchasing policies and
procedures and purchasing procedures for local governments authorized under state law.

The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by the
Tennessee Comptroller of the Treasury.
The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -

lntegrated Framework model as the basic foundation for the internal control system. The Grantee
shall incorporate any additional Comptroller of the Treasury directives into its internal control system.
Any other required records or reports which are not contemplated in the above standards shall follow
the format designated by the head of the Grantor State Agency, the Central Procurement Offlce, or
the Commissioner of Finance and Administration of the State of Tennessee.
D.16. Monitoring. The Grantee's activities conducted and records maintained pursuant to this Grant
Contract shall be subject to monitoring and evaluation by the Grantor, the Comptroller of the
Treasury, or their duly appointed representatives.
D.17. Progress Reports. The Grantee shall submit brief, periodic, progress reports to the Grantor as
requested.
D.18. Annual and Final Reports. The Grantee shall submit, within three (3) months of the conclusion
of each year of the Term, an annual report. For grant contracts with a term of less than one (1) year,

the Grantee shall submit a final report within three (3) months of the conclusion of the Term. For
grant contracts with multiyear terms, the final report will take the place of the annual report for the

final year of the Term. The Grantee shall submit annual and final reports to the Grantor State Agency.
At minimum, annual and final reports shall include: (a) the Grantee's name; (b) the Grant Contract's
Edison identification number, Term, and total amount; (c) a narrative section that describes the
program's goals, outcomes, successes and setbacks, whether the Grantee used benchmarks or
indiòators to determine progress, and whether any proposed activities were not completed; and (d)

other relevant details requested by the Grantor State Agency. Annual and final report documents to
be completed by the Grantee shall appear on the Grantor State Agency's website or as an attachment
to the Grant Contract.
D.19. Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law. lf
the Grantee is subject to an audit under this provision, then the Grantee shall complete Attachment
D.
When a federal single audit is required, the audit shall be performed in accordance with U.S. Office
of Management and Budget's Uniform Administrative Requirements, Cosf Principles, and Audit
Requirements for Federal Awards.
A copy of the audit report shall be provided to the Comptroller by the licensed, independent public
accountant. Audit reports shall be made available to the public.
D.20. Procurement. lf othertermsof thisGrantContractallowreimbursementforthecostof goods,

materials, supplies, equipment, or contracted serv¡ces, such procurement shall be made on a
competitive basis, including the use of competitive bidding procedures, where practical. The Grantee
shall maintain documentation for the basis of each procurement for which reimbursement is paid

pursuant to this Grant Contract. ln each instance where it is determined that use of a competitive
procurement method is not practical, supporting documentation shall include a written justification for
the decision and for use of a non-competitive procurement. lf the Grantee is a subrecipient, the



Grantee shall comply with 2 C.F.R. SS 200.317-200.326 when procuring property and services under
a federal award.
The Grantee shall obtain prior approval from the Grantor before purchasing any equipment under
this Grant Contract.
For purposes of this Grant Contract, the term "equipment" shall include any article of nonexpendable,
tangible, personal property having a useful life of more than one year and an acquisition cost which
equals or exceeds five thousand dollars ($5,000.00).
D.21. Strict Performance. Failure by any party to this Grant Contract to insist in any one or more
cases upon the strict performance of any of the terms, covenants, conditions, or provisions of this
Grant Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No

term or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a
written amendment signed by the parties.
D.22. lndependent Contractor. The parties shall not act as employees, partners, joint venturers, or
associates of one another in the performance of this Grant Contract. The parties acknowledge that
they are independent contracting entities and that nothing in this Grant Contract shall be construed
to create a principal/agent relationship or to allow either to exercise control or direction over the
manner or method by which the other transacts its business affairs or provides its usual services.
The employees or agents of one party shall not be deemed or construed to be the employees or
agents of the other party for any purpose whatsoever.
D.23. Limitation of Grantor's Liability. The Grantor shall have no liability except as specifically
provided in this Grant Contract. ln no event will the Grantor be liable to the Grantee or any other party

for any lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of
any securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive,

exemplary or consequential damages of any nature, whether based on warranty, contract, statute,
regulation, tort (including but not limited to negligence), or any other legal theory that may arise under
this Grant Contract or othenivise. The Grantor's total liability under this Grant Contract (including any
exhibits, schedules, amendments or other attachments to the Contract) or otherwise shall under no

circumstances exceed the Maximum Liability originally established in Section C.1 of this Grant
Contract. This limitation of liability is cumulative and not per incident.
D.24. Force Majeure. "Force Majeure Event" means fire, flood, earthquake, elements of nature or
acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar
cause beyond the reasonable control of the party except to the extent that the non-performing party

is at fault in failing to prevent or causing the default or delay, and provided that the default or delay
cannot reasonably be circumvented by the non-performing party through the use of alternate
sources, workaround plans or other means. A strike, lockout or labor dispute shall not excuse either
party from its obligations under this Grant Contract. Except as set forth in this Section, any failure or
delay by a party in the performance of its obligations under this Grant Contract arising from a Force
Majeure Event is not a default under this Grant Contract or grounds for termination. The non-
performing party will be excused from performing those obligations directly affected by the Force
Majeure Event, and only for as long as the Force Majeure Event continues, provided that the party

continues to use diligent, good faith efforts to resume performance without delay. The occurrence of
a Force Majeure Event affecting Grantee's representatives, suppliers, subcontractors, customers or
business apart from this Grant Contract is not a Force Majeure Event under this Grant Contract.
Grantee will promptly notifi the Grantor of any delay caused by a Force Majeure Event (to be

confirmed in a written notice to the Grantorwithin one (1) day of the inception of the delay) that a

Force Majeure Event has occurred, and will describe in reasonable detail the nature of the Force
Majeure Event. lf any Force Majeure Event results in a delay in Grantee's performance longer than
forty-eight (48) hours, the Grantor may, upon notice to Grantee: (a) cease payment of the fees until
Grantee resumes performance of the affected obligations; or (b) immediately terminate this Grant
Contract or any purchase order, in whole or in part, without further payment except for fees then due
and payable. Grantee will not increase its charges under this Grant Contract or charge the Grantor
any fees other than those provided for in this Grant Contract as the result of a Force Majeure Event.
D.25. Tennessee Department of Revenue Registration. The Grantee shall comply with all applicable
registration requirements contained in Tenn. Code Ann.$$ 67-6-601 - 608. Compliance with
applicable registration requirements is a material requirement of this Grant Contract.
D.26. Charges to Service Recipients Prohibited. The Grantee shall not collect any amount in the
form of fees or reimbursements from the recipients of any service provided pursuant to this Grant
Contract.
D.27. No Acquisition of Equipment or Motor Vehicles" This Grant Contract does not involve the
acquisition and disposition of equipment or motor vehicles acquired with funds provided under this
Grant Contract.
D.28. State and Federal Compliance. The Grantee shall comply with all applicable state and federal



laws and regulations in the performance of this Grant Contract. The U.S. Office of Management and
Budget's Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
is available here: http://www.ecfr.gov/cgi-bin/text-
idx?SlD=c6b2f053952359ba94470ad3a7c1a975&tpl=/ecfrbrowse/Tille02l2cfr2}0 main 02.tpl
D.29. Governing Law. This Grant Contract shall be governed by and construed in accordance with
the laws of the State of Tennessee, without regard to its conflict or choice of law rules. The Grantee
agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in

actions that may arise under this Grant Contract. The Grantee acknowledges and agrees that any
rights or claims against the State of Tennessee or its employees hereunder, and any remedies arising
there from, shall be subject to and limited to those rights and remedies, if any, available under Tenn.
Code Ann.$$ 9-8-101 through 9-8-408.
D.30. Completeness. This Grant Contract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the terms and
conditions agreed to by the parties. This Grant Contract supersedes any and all prior understandings,
representations, negotiations, or agreements between the parties, whether written or oral.
D.31. Severability. lf any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions shall not be affected and shall
remain in full force and effect. To this end, the terms and conditions of this Grant Contract are
declared severable.
D.32. Headings. Section headings are for reference purposes only and shall not be construed as
part of this Grant Contract.
D.33. lran Divestment Act. The requirements of Tenn. Code Ann.$ 12-12-101 , ef seg., addressing
contracting with persons as defìned at Tenn. Code Ann. S12-12-103(5) that engage in investment
activities in lran, shall be a material provision of this Grant Contract. The Grantee certifies, under
penalty of perjury, that to the best of its knowledge and belief that it is not on the list created pursuant

to Tenn. Code Ann.$ 12-12-106.
D.34. Debarment and Suspension. The Grantee certifìes, to the best of its knowledge and belief,
that it, its current and future principals, its current and future subcontractors and their principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or agency;
b. have not within a three (3) year period preceding this Grant Contract been convicted of, or
had a civil judgment rendered against them from commission of fraud, or a criminal offence in
connection with obtaining, attempting to obtain, or performing a public (federal, state, or local)
transaction or grant under a public transaction; violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification, or destruction of records, making
false statements, or rece¡ving stolen property;
c. are not presently indicted or othenvise criminally or civilly charged by a government entity
(federal, state, or local) with commission of any of the offenses detailed in section b. of this
certification; and
d. have not within a three (3) year period preceding this Grant Contract had one or more public

transactions (federal, state, or local) terminated for cause or default.
The Grantee shall províde immediate written notice to the Grantor if at any time it learns that there
was an earlier failure to disclose information or that due to changed circumstances, its principals or
the principals of its subcontractors are excluded or disqualified, or presently fall under any of the
prohibitions of sections a-d.
D.35. Confidentiality of Records. Strict standards of confidentiality of records and information shall
be maintained in accordance with applicable state and federal law. All material and information,
regardless of form, medium or method of communication, provided to the Grantee by the Grantor or
acquired by the Grantee on behalf of the Grantor that is regarded as confidential under state or
federal law shall be regarded as "Confidential lnformation." Nothing in this Section shall permit

Grantee to disclose any Confìdential lnformation, regardless of whether it has been disclosed or
made available to the Grantee due to intentional or negligent actions or inactions of agents of the
Grantor or third parties. Confidential lnformation shall not be disclosed except as required or
permitted under state or federal law. Grantee shall take all necessary steps to safeguard the
confidentiality of such material or information in conformance with applicable state and federal law.

The obligations set forth in this Section shall surv¡ve the termination of this Grant Contract.
E. SPECIAL TERMS AND CONDITIONS:
E.1. Conflicting Terms and Conditions. Should any of these special terms and conditions conflict
with any other terms and conditions of this Grant Contract, the special terms and conditions shall be

subordinate to the Grant Contract's other terms and conditions.
8.2. Personally ldentifiable lnformation. While performing its obligations under this Grant Contract,
Grantee may have access to Personally ldentifiable lnformation held by the Grantor ("Pll"). For the



purposes of this Grant Contract, "Pll" includes "Nonpublic Personal lnformation" as that term is

defined in Title V of the Gramm-Leach-Bliley Act of 1999 or any successor federal statute, and the
rules and regulations thereunder, all as may be amended or supplemented from time to time

1.'GLBA') and personally identifiable information and other data protected under any other applicable
laws, rule or regulation of any jurisdiction relating to disclosure or use of personal information
("Privacy Laws"). Grantee agrees it shall not do or omit to do anything which would cause the Grantor
to be in breach of any Privacy Laws. Grantee shall, and shall cause its employees, agents and
representatives to: (i) keep Pll confidential and may use and disclose Pll only as necessary to carry
out those specific aspects of the purpose for which the Pll was disclosed to Grantee and in

accordance with this Grant Contract, GLBA and Privacy Laws; and (ii) implement and maintain
appropriate technical and organizational measures regarding information security to: (A) ensure the

security and confidentiality of Pll;
(B) protect against any threats or hazards to the security or integrity of Pll; and (C) prevent

unauthorized access to or use of Pll. Grantee shall immediately notify Grantor: (1) of any disclosure
or use of any Pll by Grantee or any of its employees, agents and representatives in breach of this
Grant Contract; and (2) of any disclosure of any Pll to Grantee or its employees, agents and
representatives where the purpose of such disclosure is not known to Grantee or its employees,
agents and representatives. The Grantor reserves the right to review Grantee's policies and
procedures used to maintain the security and confidentiality of Pll and Grantee shall, and cause its
employees, agents and representatives to, comply with all reasonable requests or directions from
the Grantor to enable the Grantor to verifu or ensure that Grantee is in full compliance with its

obligations under this Grant Contract in relation to Pll. Upon termination or expiration of the Grant
Contract or at the Grantor's direction at any time in its sole discretion, whichever is earlier, Grantee
shall immediately return to the Grantor any and all Pll which it has received under this Grant Contract
and shall destroy all records of such Pll.
The Grantee shall report to the Grantor any instances of unauthorized access to or potential

disclosure of Pll in the custody or control of Grantee ("Unauthorized Disclosure") that come to the

Grantee's attention. Any such report shall be made by the Grantee within twenty-four (24) hours after
the Unauthorized Disclosure has come to the attention of the Grantee. Grantee shall take all

necessary measures to halt any further Unauthorized Disclosures. The Grantee, at the sole

discretion of the Grantor, shall provide no cost credit monitoring services for individuals whose Pll
was affected by the Unauthorized Disclosure. The Grantee shall bear the cost of notification to all

individuals affected by the Unauthorized Disclosure, including individual letters and public notice. The
remedies set forth in this Section are not exclusíve and are in addition to any claims or remedies
available to this Grantor under this Grant Contract or othen¡vise available at law. The obligations set
forth in this Section shall survive the termination of this Grant Contract.
E.3. Federal Funding Accountability and Transparency Act (FFATA).
This Grant Contract requires the Grantee to provide supplies or services that are funded in whole or
in part by federal funds that are subject to FFATA. The Grantee is responsible for ensuring that all

applicable FFATA requirements, including but not limited to those below, are met and that the

Grantee provides information to the Grantor as required.
The Grantee shall comply with the following:
a. Reporting of Total Compensation of the Grantee's Executives.
(1) The Grantee shall report the names and total compensation of each of its five most highly
compensated executives for the Grantee's preceding completed flscal year, if in the Grantee's
preceding fiscal year it received:
i. 80 percent or more of the Grantee's annual gross revenues from Federal procurement

contracts and federal financial assistance subject to the Transparency Act, as defined at 2 CFR
170.320 (and sub awards); and
ii. $25,000,000 or more in annual gross revenues from federal procurement contracts (and

subcontracts), and federal financial assistance subject to the Transparency Act (and sub awards);
and
iii. The public does not have access to information about the compensation of the executives
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1 934 (1 5

U.S.C. g 78m(a), 78o(d)) or$ 6104 of the lnternal Revenue Code of 1986. (To determine if the public
has access to the compensation information, see the U.S. Security and Exchange Commission total
compensation filings at htto://www.sec.qov/answers/execomp.htm.).
As defined in 2 C.F.R. S 170.315, "Executive" means offìcers, managing partners, or any other
employees in management positions.
(2) Total compensation means the cash and noncash dollar value earned by the executive during

the Grantee's preceding fiscal year and includes the following (for more information see 17 CFR S

229.4o2(c)(2)):



i. Salary and bonus.
¡i. Awards of stock, stock options, and stock appreciation rights. Use the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in accordance
with the Statement of Financial Accounting Standards No. 't23 (Revised 2004) (FAS 123R), Shared
Based Payments.
iii. Earnings for services under non equity incentive plans. This does not include group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of executives, and
are available generally to all salaried employees.
iv. Change in pension value. This is the change in present value of defined benefit and actuarial
pension plans.
v. Above market earnings on deferred compensation which is not tax qualifìed.
vi. Other compensation, if the aggregate value of all such other compensation (e.9. severance,
termination payments, value of life insurance paid on behalf of the employee, perquisites or property)
for the executive exceeds $10,000.
b. The Grantee must report executive total compensation described above to the Grantor by the
end of the month during which this Grant Contract is established.
c. lf this Grant Contract is amended to extend its term, the Grantee must submit an executive
total compensation report to the Grantor by the end of the month in which the amendment to this
Grant Contract becomes effective.
d. The Grantee will obtain a Data Universal Numbering System (DUNS) number and maintain
its DUNS number for the term of this Grant Contract. More information about obtaining a DUNS
Number can be found at: http://fedqov.dnb.com/webform/.
The Grantee's failure to comply with the above requirements is a material breach of this Grant
Contract for which the Grantor may terminate this Grant Contract for cause. The Grantor will not be
obligated to pay any outstanding invoice received from the Grantee unless and until the Grantee is
in full compliance with the above requirements.
8.4. Work Papers Subject to Review. The Grantee shall make all audit, accounting, or financial
analysis work papers, notes, and other documents available for review by the Comptroller of the
Treasury or his representatives, upon request, during normal working hours either while the analysis
is in progress or subsequent to the completion of this Grant Contract.
E.5. The Grantee shall provide a drug-free workplace pursuant to the "Drug-Free Workplace Act,"
41 U.S.C. SS 8101 through 8106, and its accompanying regulations.
E.6. Equal Opportunity. As a condition for receipt of grant funds, the Grantee agrees to comply
with 41 C.F. R. S 60-1.4 as that section is amended from time to time during the term.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION lV. That the mayor is authorized to execute any and all documents including
those necessary and proper to demonstrate the city's compliance with the grant requirements or
its provisions necessary to effectuate the purpose of the grant or this resolution.

SECTION V" That the board finds that the actions authorized by this resolut¡on arc for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION Vl" That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 7th day of July, 2020

PATRICK W. SHULL, MAYOR



ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, C¡TY ATTORNEY
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Letter of Authorization with the Vi ro in ia Deoa rtment of Transoortation Accentino Federal
and State Funds on lf of fhe Kinosoort MTPO

To:
From

Action Form No.
Work Session:
First Reading:

AF-165-2020
July 6, 2020
N/A

Board of Mayor and Aldermen
Chris McCartt, City Manager¿!*L

FinalAdoption:
Staff Work By:
Presentation By

July 7,2020
Susan Doran/Lesley Phillips
Lesley Phillips

Recommendation:
Approve the Resolution

Executive Summary:
As administered by State Departments of Transportation, each year the Federal Highway Administration
(FHWA) provides Planning funds for Metropolitan Transportation Planning Organizations (MTPOS).

Because the Kingsport MTPO includes a small portion of Scott County Virginia, including Weber City
and Gate City, the Virginia Department of Transportation allocates a portion of these funds for work the
MTPO Staff carries out in this area. For fiscal year 2021, the MTPO's allocation of Federal Planning
funds from Virginia is $4,077 Federal (80%), matched by $St0 from VDOT (10Yo) and $510 from the City
of Kingsport (10%), totaling $5,096. These funds have been included in the annual budget process. Staff
recommends the Board approve the Letter of Authorization accepting the Federal/State Planning funds.

Attachments:
1. Resolution
2. Letter of Authorization/Agreement

Funding source appropriate and funds are available:
Y NO

ligat¡on or expenditure is in the treasury or

Adler
Cooper
Duncan
George
Olterman
Ph¡llips
Shull

time to comply with or meet such contract,
agreement, obligation or expenditure:

The money required for such contract,
safely assured to be forthcoming and



RESOLUTION NO

A RESOLUTION APPROVING A LETTER OF AUTHORIZATION
BETWEEN THE CITY OF KINGSPORT AND THE VIRGINIA
DEPARTMENT OF TRANSPORTATION TO RECEIVE FEDERAL
HIGHWAY ADMINISTRATION PLANNING FUNDS FOR USE BY
THE KINGSPORT AREA METROPOLITAN TRANSPORTATION
PLANNING ORGANIZATION FOR THE FISCAL YEAR 2021;
AUTHORIZING THE MAYOR TO EXECUTE THE SAME; AND
AUTHORIZING THE MAYOR TO EXECUTE ANY OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE LETTER OF AUTHORIZATION

WHEREAS, the Federal Highway Administration provides planning funds for use by the
Metropolitan Planning Organization (MPO), available through the Virginia Department of
Transportation (VDOT); and

WHEREAS, the Letter of Authorization for fiscal year 2021 is in the total amount of
$5,096.00, including the required matching funds from the city; and

WHEREAS, matching funds in the amount of $510.00 are required, which are accounted
for during the annual budget process and will come from the approved FY2O21 budget for the
MPO.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the Letter of Authorization with the Virginia Department of
Transportation to receive Federal Highway Administration Planning Funds in the total amount of
$5,096.00, including $510.00 in required matching funds, for use by the Kingsport Area
Metropolitan Transportation Planning Organization for the fiscal year 2021 is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Chapter 10 of the Charter of the City of Kingsport, a Letter of
Authorization with the Virginia Department of Transportation to receive Federal Highway
Administration Planning Funds in the amount of $5,096.00, including $510.00 in required
matching funds, for use by the Kingsport Area Metropolitan Transportation Planning Organization
for the fiscal year 2021 and any other documents necessary and proper to effectuate the purpose

of the Letter of Authorization, said letter being as follows:

RE: FY-21 Letter of Authorization
MPO PL, Federal and/or State Funding for Fiscal Year 2021
Kingsport Urbanized Area
CFDA 20.205, Highway Planning and Construction
FY-21 Pass-Through Entity ldentifying Number: UPC 0000117283
Dear Mr. Albright:
As perArticle I of the Kingsport Urbanized Area PL Agreement effective July 1, 2017, this is your
annual Letter of Authorization for the expenditure of PL, SPR, federal and/or state funds for
transportation planning activities in Fiscal Year 2021 (July '1 , 2020, lo June 30, 2021).



These funds are to be used to finance the activities contained in the approved FY 2021 Kingsport
Urbanized Area Unified Transportation Planning Work Program in accordance with the above
Agreement.
The total amount of Federal and State funds allocated to the Kingsport Urbanized Area for FY 2021
to support approved planning activities that are reimbursable under this Letter of Authorization are
as follows

Total
Reimbursable

Amount for FY-21

Local
Match

Grand Total
of Support
fo¡ FY-21

UPWP
Activities

Fund Type Federal State

$510 $5,096$4,077 $51 0 $4,587PL

Also, as required by the agreement, a listing of Commission personnel anticipated charging time
against the UPWP activities must be attached to this Letter of Authorization. This list should identify
personnel by payroll classification only and their present actual payroll rate per hour or annual salary.
Please complete the attached indirect cost certification statement and comply with instructions
contained therein as appropriate.
Please have this Letter of Authorization signed and returned to the Department for execution. The
Letter of Authorization must be executed prior to July 1, 2020,if work activities are to continue
uninterrupted. ln the event that it is not executed by this date, any expenditures made or work
performed by your MPO after that date and prior to execution will not be eligible for reimbursement.
Execution of this Letter of Authorization is being initiated with the understanding that comments on

the FY 2021 UPWP will be satisfactorily addressed.
The provisions of the PL Agreement effective July 1,2017, and any amendments thereto shall govern

the expenditure of the funds made available through this Letter of Authorization.
Now, therefore, the Department and the City of Kingsport have executed this Letter of Authorization
on the dates indicated below.

[Acknowledgements and Attachments Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the Letter of Authorization set out herein that do not substantially
alter the mater¡al provisions of the agreement, and the execution thereof by the mayor and the
city attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort, and prosperity of the public.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7th day of July, 2020.

PATRICK W" SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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June 9, 2020

M¡. William Albright
Transportation Planning Manager
City of Kingsport Tennessee
225 West Center St.

Kingsport, TN 37660

RE: FY-21 Letterof Authorization
MPO PL- Federal andJo¡ State Funding for Fiscal Year 2O2l
Kingsport Urbanized Area
CFDA 20.295, Highway Planning and Construction
FY-21 Pass-Through Entity ldentifying Number. UPC 0000117283

Dear Mr. Albright.

As per Article 1 of the Kingsport lJrbanized Area PL Agreement effective July 1, 2017,
this is your annual lætter of Authorization for the expenditure of Pl SPR, federal andlor state
funds for transportatron planning activities in Fiscal Yær 2A2l (July l. 2A2Ota June 30, 2OZlr.

These funds are to be used to finance the activities contained in the approved FY 2021
Kingsport Urbanized Area Unified Transportation Planning Work Program in accordance with
the above Agreement.

The total amount of Federal and State funds allocated to the Kingspof Urbanized Area
for FY 2A2l to support approved planning activities that are reimbursable under this Letter of
Authorization are as follows:

Also, as required by the agreement, a listing of Commission personnel anticipatd
charging time against the UPW? activities must be attached to this lætter of Authorization. This
list should identify personnel by payroll classifrcation only and their present âctual payroll rate
per hour or annual salary.
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Fund Type Federal State Total
Reimbursable

Amount for FY-21

Local
Match

Grand Total of
Support for FY-21
UPWP Activities

PL v.t77 $51 û $4,s87 s5l 0 $5.CI96



Mr. William Albright
June9,2O2A
Page Two

Please complete the attached indirect cost certifiçation statement and comply with
instructions contâined therein as appropriate.

Please have this Letter of Authorization signed and returned to the Department for
execution. The Letter of Authorization must be executed prior to July l, 2020, if work activities
are to continue uninterrupted. In the event that it is not executed by this date, any expenditures
made or wcrk perfiormed by your MPO after that date and prior to execution will not be eligible
for reimbursement. Execution of this Letter of Authoriza:ion is being initiated with the
understanding that comments on the FY 2021 UPWP will be satisfactorily addressed.

The provisions of the PL Agreement effeüive July l, 2O17,and any amendments thereto
shall govern the expenditure of the funds made available through this Letter of Authorization.

Noq therefore, the Deparrment and the City of Kingsport have executed this letter of
Authorization on the dates indicated below.

COMMON1VEALTH OF VIRGINIA
DËPARTMENT OF TRANSPORTATION

By:
lrdarsha Fiol
Transportation Mobi I ity Planni ng
Director

Date:

City of Kingsport on behalf of the Kingsport
MPO

By:
Signature

Date

Atachment I - Certifications
Att¿chment 2 - Personnel and Salaries
Attachment 3 - Indirect Cost Certification Statement
Attachment 4 - DUNS Number and Place of Performance {poP) Information
Attachment 5 - USDOT 1050,24 Non-Discrimination Assurances (and Appendices A to E)



ATTACHMËNT I

CERTIFICATION OF THE CITY OF KINGSPORT, TN

I hereby certify that I am the Transportation Planning lvlanger of the City of Kingsport,
TN, whose address ¡s 2Ol West Market Stree! Kingsport, TN 376ó0, and that netther I nor the

above agency I here represent has been required. directly or indirectly as an expressed or implied
condition in connection with obtaining or carrying ou1 this contract to:

a) employ or retain, or agree to employ or retain, any flrm or person, or

b) pay, or agree to pay, to any firm, person, or organization, any fee, contribution,
donation, or consideralion ofany kind; except as here expressly stated (ifany)

I acknowledge that this certificate is to be furnished to the Virginia Department of
Transportation, and the Federal Highway Administration, U. S. Departmenl of Transportation, in
connection wrth this cûntract involving participation of Federal-aid highway funds, and is subject
to applicable State and Federal laws, both criminal and civil-

DATE SICNATT'RE

CERTTFICATION OF STATE HIGHWAY ACENCY

I hereby certifu that I am the Transportation and Mobility Planning Division
Administrator of the Virginia Departrnent of Transportation of the Commonwealth of Virgrnia,
and that the above agency or his representative has not been required, directly or indirectly as aa
expressed or implied condition in connection with obtaining or carrying out this contract to:

a) employ or retain or agree to employ or retain, any firm or person, or

b) pay, or agree to pay, to any firm, person, or organizatlon, any fee, contribution,
donation, or consideration ofany kind; except as here expressly stated {ifany):

I acknowledge that this certificate rs to be furnished to the Federal Highway
Administration, Department of Transportation, in connection with this contract involving
participation of Federal-aid highway funds, and is subject to applicable State and Federal laws,
both criminal and civil.

DATE Transportation Mobil ity Planning Director



ATTACHMENT 2

PERSONNEL AND SALARIES

(This listing is to be prepared by CITY OF KINGSPORT, TN)



ARACHMENT 3
Indircct Cost Ccrtification Sfatcmcnt

MPOs have the benefit of claiming indirect costs for reimbursement on federall.'- funded projects. ln order to be eligible
to claim indircct costs. MPOs must havc an approvcd Indircct Cost Allocation Plan (ICAP) and ratc. MPOs that nish fo
use an established indirect cost allocation rate lrom another cogriznnt state agenc)' must prol ide a copy of thc rate
approval fo VDOT in ordcr to usc that rate on tra¡NportaLion projccts rvhcrc VDOT scrr'es as the pass-tlrough agency for
rcimburscmcnt of fcdcral firnds. -l CFR 100- -Appendir VII outlincs thc rcquircmcnts for the developmenl
documentation. submission. ncgoliation. and approval of cos! allocation plans for Statc. Local Govcrnnrcnts. a¡d Indian
Tribes.

Section l: Use of lndirect Costs {Check ttre appropriate box.)

g/- D. not charge indirect costs. (You have completed rhe form.)

[ - Charge indirect costs. (Fill out scctions ll and lll.)

Section !l: lndirect Cost Plan

fl - No change il indircct cost allocation plan previousll'

submitæd.

E - Indircct cost allocatiot plan has bccn rcvised. (As soon as

possiblc and trnder separate covcr. the MPO zubmits to their

VDOT project manager lhc ncrv indirect cost allocation plan-

along with a bricf cxplanation of thc chmges, for review and

approral. if VDOT is not the cognizant ag€nq'. please provide cop]* ofdocurnenß submittcd to

cognizant agencl.')

Section III: Indirect Cost Râte

tl - There rvill bc no significant change in the indircct cost

tate o/ø previousþ'used. (Approved a/oratemust be provided here)

Provide copy of râte approval (from VDûT or other cognizant agency)

E - There sill be a sigrificant change in the indirect cost rate

from that previously used. The proposed rate is o/o. (Proposed Vorute must be provided here)

(As soon as possible and under scparate cover, the MpO

zubmits to their VDOT project manager the neu, rate along

with a brief explanation lor the rate chang€. for review and approval. if VDOT is not the cogûizånt

agoncy. please provide copv of documcnts submined to cognizant agenc¡')

CÍTY OF KTNGSPORT, TN

Bv:



ATTACHMENT 4

DUNS Number & POP

As part of the federal award reporting process, VDOT is required to provide FHWA the
DttNS Number and POP information for entities receiving federal planning funds.
Please provide the information for the funds you are receiving through this LOA-

DrjNS# O'1QOâ157c|
POP {area in which the project mll be completed/performed)

C

St¿te IA

Zip code *4,31 uLp?-lð8s

CITY OF KINGSPORT, TN

By

Date:



ATTACHMENT 5

The United States Deoartment of Transoortation IUSDOT)

Standard "l'itle Vl/lrlon-Discrimination Assurances

DOT Order No.1050.24

'fhe ('iiy of'King.s¡nrt,'fennessee {hercin rcfcrrctl lo ¡s the "Recipient")- HEREBY AGREES THAT. as a

co¡rditio¡l to receiving anl lì¡,:dcrdl financial assisla¡tce liom thc LI.S. Dcpafment ol- Transportatio:¡ (DOT)-

throrrgh lhe l;e¿leral Highu'ay AdntinistraÍion an¿l ar I;edersl Tran.çil Ådministrafion, is subicct to ancl *ill
compll u,ith the follouing

Statutory /Regu I atorLAuth oriti es

Titlc YI of the Civil Rights Àet of 1964 t42 il S C. $ Xì0(}rl ct seq., 78 stal. 152i, {prohibits
discrinrinatiorr on the hasis of race- color, national onginl:

- .19 C.P.R. l'}arl 2l (cntrtlcd Nonãiscrintinstion In liederally-A:çsisle¿l Progranrs Of'T'he
I)epartrnent ().1'

7'ransponaÍi on-Í,fJëctuati r¡n Of' 7'i t l e Y I ( X''l'he (' ivi l Ri gh t.s Ac¡ O,l' 1 961 ) :
2¡l C P R. seclion 5ll.-3 tU.S. Departntenl ol Justrcc Guidehnes fìrr E¡rforcerneut ol l'rtlc Vl ¡¡l'the Civil
Rights Àct ol 196,1):

The preceding slâlutorr and regulaton cilcs hcrcinaftcr are rcfc¡rcd to ¡s thc "Acts" and "Rcgulations,"
rcspectivelv

General Assurances

In accordarrce *ith the ÂcTs, thc Rcgulalions- and rthcr pcrlinerrt dircctivcs- clrculars. ¡rhcr. mcnroranda-
antl./or¡lrridaace- the Recipierl hersbv gives assumnce lhat il rull pronrpth take anr ¡tìeasr¡res necessan to
e'nsurc that-

"No person in the {Jnitcd States shall, on the grcunds af race, colar, or ,?üÍiottül
origin, he exchdedJi'om p{rrtici}ntion in, be denie¿l the heneJits oJ, or be othenrise
.ruhjected lo díscrimination under any program or actit it,v, " ./itr v,hích the Recipient
rec¿ives I;ederul.financial assistsnce.fron DO1', including ¡he L'ederul Highu'a.y
Adm i n i s t ra ¡ i on a nd'or I ¡e d e ra I Trun si Í Ad m i ni strati on.

'l'hc Civil Rigrhts Rcstor¿tiol Ac1 ol 1987 clarificd thc ongilal intent ol Congress. rrrlh res¡rcct 1o Titlc Vl ald
other Non-rliscrimrnationrequiremcnts t'l'he A6re Discrimi¡ratio¡ Act ot' l975. and Seclion -i{}4 of rhc
Rchabilitation Act ol 1973). br, restori-ug the broarl- i¡rstitutiornl-*idc scopc antl covcragc r:l thesc
non-discrinrination sfalr¡lcs and :equircmcnÍs to inel¡.tde all programs a¡d activities of thc Recipient. srr long as
any [x]rtr(]n ol'lhc prograrn is Fcderall¡ assis{cd-

Soecific Assurances

Mcre specrf,rcallv, and rvithor¡t l:imiting the abor.e gcneral Assurance" the Recipicnl ûÊirees *.ilh antl gir.es ìhe
followirrg Assuranccs nith respcct t() ir.s Fedcrallv assistc<l þ'ederalaid Highu'ays antl, or lrublic
Tran s porÍat i on P ntgrun.s :

l. fhe Rccipicntagrccs that cach "actititr,""facili¡.."or "program,',as dc[nedin**rs 21.t, (b) anct 21.2"ì
{e) of 49 C.PR. S 2l u'ill bc {vç'it}¡regard to an "actiYitt-") facili:atcd-or.ß.ill be (*ìthregardlo a
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"facililv") operatcd. or 1!¡ll bc (niú rcgard to a nprogram") conducted in conrpliancc rçith all
rcquircmcnts imposed b¡-. or pursrant to thc Acts and the Rcgulations.

?. Thc Recipient *'ill inscrt the following notification in all solicitatio¡rs for bids. Rcqucsts For Proposals

for work- or nraterial subject to the Acts and the Regulaúons made iu connectiorì rvith all l'Þderal-aid
Highv'a1's and.'¡¡r Puhlic Tronspt)rlation Programs and. in adapted fcrmr. in all proposals for :regotiatcd
agreentents regardless of funding source:

''fhe (.ik,tÍ'King,sport,'{'ennessee, in accordance u'ith the provision.s rl'1'ille YI of'the ('it'il
Rights Act of I9t5J {78 Srur. 252. lJ US'.{'..\T 20AAd ø 2000d-1) ¿nd the Regtúations, herebt,

norilies sll l:ickle¡s lhat itv'ill o-$irmatitell' ensure lhol onï conÍrocl enlered inlo Jntfiftml to
lhis otA,ertisemen!, disadvcttltaged bwiness enterprises t+'ill be a//brded.fitll and.þir oppornni\'
Íû filbmit bids in response to th¡s imikttion and v'ill nor be d¡scriminated againsT on rhe

grounds of'rer:e, tttk¡r. or ncÍtional origin in ct¡nsiderotion -lìr cn avard-"

3. The Recipient *ill inscrt thc clauses olAppendi.r A and E ol'this Assurancç in eler-\. çonúacl or
agrccnrcnt subjcct to thc Acts a¡rd the Rcgulations.

4. The Rccipicnl u ill inscrl tlre cl¡uscs of Appcndlr B of this Assu¡alcc. as a covcnanl ruruling *ith drc
land. in anv decd from the United Sutcs effecting or recording a transfcr of real propertt', structurcs-
usc. or improlernents thcrcon o¡ inlc¡esú thcrein to a Recipient.

,í. Tlrat uhe¡e the Recipient rcceives Federal financial assistance tocorìstruct a làcilit5. or partof a facilit¡
thc Assurance 'rvill e-rtcnd to the entire facili¡' and facilities opcratcd in connection thcrcrvith.

6. That whcrc tlrc Recipienl rcceiscs Fedcral financial assist¿ncc in the form- or for thc acquisition of rcal
propert-v oran interesl in real propertr'- thc Assuraace çill extend to rights to spac€ on- o\.çr. or under
such propcf¡.

7. That drc Rccipicnt rrill i¡tclude thc clauses set forfh in Appcndir C ald Appcndis D of this Assurancc. as
a corenant running ç'ith the land. in an1' futurc deeds. leases. licenses. pcrmits- or srmilar instrumenls
cutcrcd into by täc Rccipicnt rvith other partics.

a. lor {re subscqucnt taursfer of rc¿l propcrt-r., acquircd or improved undcr lic applicable actir it1 .
projcct- or program. and

b for the construclion or use of. or acc€ss to- spaçe on. over. or under real propertv acqured o.
improred undcr thc applicablc activit]'. projcct. or progrant.

8. Thal this Assura¡rcc obtigates thc Recipieirt fior thc pcriod durilg rrhich Fedcral fuancial assistanæ is
extended to the progranr. except rvhere the Federal financial assistance is to provide. or is in the form ol
pcrsonal propc¡t].- or rcal propett- or intcrcst thcrcin. or sfl¡ctures or improvements ürcrcon. itrvhich
case the Assurance obligates the Recipienl or an)' transfercc ficr the longer of thc fbiloç'ing periods:

a. the pcriod during li'hich the prope4!' is used for a purpose fo¡ *hich thc Federal financial
assistÍulce iscxtcnded or for another purposc involving tlre provision of si¡nila¡ senices or
bcncñts: or

b. the period during rvhich the Recipient retains olrrrership or possessionof the propertv.

9. The Recipien: rvill pror"ide Jbr such methoûs of admilistralion for the programasare found b-vthe
Secrcla{' of Trausportationor the o{ficial torrho¡n hc/shc dclcgatcs sp€cifrc authoritl to give
reasonable guarantee thal it. other recipients- sub-recipients. sub-grantees- contractors. subcontractrrs"
consultants. tralslcrecs" succcssors in intcrest. and oürer palicipatts of Federa! furancial assistarcc



ATTACHMENT 5

r¡ndcr such progra¡rr *'ill conrpll u.ith all requircmcnts imposcd or pursuart to tlre Acts, tlrc Rcgulations.
and this Assurancc.

l0 The Rccipicnt agrccs that the Unitcd Statcs hasaright toscck judicial crrfiorccnrenl*ith rcgard toan1
rnatler arising under the Acts. the Regulations. and this Assurance.

B¡- signing this ASSURANCE-¡åe ('it), r¡t'King:¡prsr-t,'l'ennesseealso agrees to compll- (and reçire an1' sub-
recipienls. sub-grantees. cotìtractors- sucçcssors- transferees- and/or assignees to conrplv) rvith all applicable
provisiorrs gor,cnring the [;ederul Higln,ay Adminislration and ttr l;ederal 'l'ran.çit Adntinistration access

to records. açcon¡rts. doçunrents- infomration- facilities. and s{afï You also recognize that 1'ou nrust complr }vith
í¡nl. progralìr or conrpliance revicns. andlor complaint invcstigaúons conductcd b1' tlrc l;edeml Highvcy
Adminislralion and or l;edercl T'ransit Adninisttulir¡n. You rnust kccp rscords, reports. and sub¡lit thc

matcrial for rcvicn upon rcquest totheþ'ederal Higlnray Administarion cnd or I.ederal 'l'ransit

Aelntintsttalion, cr ils designee in a ti¡relr- complcte- a¡d accurate rvav. Additionall¡-- vou rììust conrpll $ith all
other rcportirtg" data collcclion, and craluation reçirenrcnls. as prcscribcd b1 larr or dctailcd in progranr
guidancc.

1'he ('ir¡" ol King,s¡nrr, l'ennessee gires this ASSURANCE in considerûtion of and for obtainiag an¡' Federal
grants. loans. contracfs. ag¡eeulenls. propcrry. and/or discounts- or othcr Fcdcral-aid and Fcdcral fmancial
assistance cxtutded after thc d¿tc hcrcol fo the rccipicnrs by thc U,S- Dcpartmeirt of Transporfation undcr thc
Iiederul-aid High*a3ts ancl or f'uhlic T'ransgtrtatiut Prograrr.r'- This ASSURANCE is binding on /æ
Comman¡'eulthofl'irytnttq othcr rccipienls. sub-rccipicrìts. sub-grantccs. corFactors. subconlractors and tllci¡
subcontractors'- lransfcrccs. succcssors iu intcrcst. and an1' other panicipants in ùc Ï.'ederal-aid Highrays
and or Puhlic T'ran,rportatian Pxtgranr, The pcrson{s) signing belorv is authorized lo siga this
ASSURANCE ou bchalf of thc Rccipicnt.

City of Kingsport, Tennessee

{Name of
Recipien¡)

br

{Signatare of ,4uthorized
O.{ficiol)

{Ðate)
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APPENDIX A

During the pcrformance of this çontracl. thc contractor. for itsclf- its assignees- aûd succcssors in inlcrcst (hcreinaftcr
rcl'crred lo as tlre 'rcontractor") ag,recs as follorvs:

Compliancc rvith Rcgulations: The ÇonEactor (hcrcinaficr includcs cousullanls) rvill compl¡' rvith the
Acts and thc Rcgulalions rclatiye to Non-discrimination in Fcdcralll'øssistcd progranìs of tltc U.S,
Dcpartment of Transportation, and the þ'ederul Highva3t Adntini.çlration and,or þ'ederal 7'ran.rit
Adnini.sttuli¡.¡n, as thcr mav be amendcd lrom time to time. rvhich are herein incorporatcd b-r.,

rcfcrcnce and n¡adc a part ofthis conlracl.

2. Non-discrimin¿{ion: Thc contractor. rvith rcgard to thc rrork perfonncd bf it during lhc conlract. *ill
not discrinrinale on lhe grounds of race. color. o¡ nationa! origin in the selectio¡r a¡rd rclenlion ol
subcontractors" iucludilg procurcnìcnts of malcrials and lc¿scs of equipmcnt. Tl¡ecsntractorrvill not
pâflicipalc directl-v or indrrectlf in thc discrimination proh¡bifed bv thc Acts and fhe Regllations.
including curploymcul pmsticcs rlhcn lhe contract co\crs ¿url actilitr. project- or progftun scl forth il
Appcndix B of 49 CFR Pan r I .

3. Solicitations for Subcont¡acts- Including Procurcmcnls of Materials and Equrpmcnt: l¡r all
solici:ations. either br competitire bidding. or aegotiation made bt thc conractor for rvork to be
perfomrcd undcr a subcontracl including procurcûrcnls of malcrials- or leases of cquipmcnl each
potential subcontractoror supplier xill bc norified b¡ the contractor of the cçntractor'sobligations under
tlús conl¡act and the Acts a¡¡d the Regulations rclativc to Non-discrimination on thc grourds of racc.
color. or natiorml origin.

4. lnformalion and Rcports. Thc cont¡actor *ili provide all informaúon and æports rcquircd b1 thc Acts-
the Regulations- and directives issued pursuant thereto and rvill permit acæss to its baoks" records.
aççoultts. other sou¡çes of ilformation. and its facilities as ma! be dctcrnliucd b-v- the Recipicn| cr Íhe
Iiederal Highv'ay Adninislration ancl or l;'ederal Transit Adninistration to bc pcrrincnt to asccrlair¡
compliance wilh such Acts- Rcgulafions- and instructions. Wherc anv information requircd of a conractor
is in thc cxclusire posscssion of ano{rcr rvho fails or rcfuscs to furnish thc i¡fomratio¡. thc contractor rvill
so ccrtili to tJre Recipicnl or ¡hc Federal Highu'ay ddntinistralion and'or þ'edetal '!'ransit

Adtnini:;tralion, as appropriale, and u'ill s€t forth rvhat efforts it has made to obta¡n the information.

i. Sanctions for Noncompliance: In the evenl of a confractor's noncompliance*"ith the Non-
discrini-tation prolisions olthis conüact- tlrc Recipient uill inposc such çontnact sa¡rcúons as itorthc
I;ederal Higlnray Adnrinistrarion and'or l;ederal T'rsnsiT Ad¡ninistration útav dctcn:rinc to bc
appropriate- including. bur nor limited to:

a, ivithholding pal'mcnls fo fhe contracfor under the contract until the contraçtor complies: and.ior
b. cancclling- terninati:rg. or suspcndiag a crntracl in tvhole or in part.

(r. Incorporalion of Provisions: The contractûr rvill include the provisions of paragraphs onc llrough six in
cveß subcontract. including procurcnrcrtts of matcríals and lcascs of equipmcnl. unlcss cxcmpt b,v the
Acls- tlrc Regulations and directives issued pursuanl therefo. The contmctor will take action lvith respect
1o ar.v subcontract or procurcment as thc Rccipient or thc Federal Highu,ay Administraîion and or
l;'ederal 7'ronsit Admini.slration may direcl as a means of elforcing such provisions including sanclions
for noncompliance. Provided- that if the contractor becones involred in. or is fhreatened with litigation by
a sr¡bcoutractor. or supplier bccausc of such di¡cction, dre conlractor rlra)' request thc Rccipicnt 1o cntcr
into anl' litigation to protect the interests of the Recipient. In addition. the contractor mav request thc
Unitcd Stalcs fo clrlcr irto thc litigatiorr to protect üre intcrcsts of the Unitcd Statcs.

t0-5{}-2A A
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APPENDIX B

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

Thc folls$ing clauscs rvrll be urcludcd in dccds c{Iccting orrecording thc tra¡rsfcr of rcal propcft,. structurcs. or
improrements thercon. or granting interest thereln from thc United Statcs pursuant to the prolisions of
Assu¡ancc 4:

NOIV. THEREFORE. ths U.S. Ðcpartnrcnt of Transportation as authori¿ed b1 larv aud upon drc condition that the
('iry^ rl King.spot'|, T'ennes.see rvill accept litle to thc lands and mainlain thc prqcct construcred thercon in

accsrdancc n'ith the Virginía {ieneral Assemhlr, the Regulafions fcr the Administration of þ'ederctl<tid Highvays
on¿l or Public Transporlaliun Progtatnç. and thc poticies and proccdrucs prcscribcd bv the lìe¿leral Highu'av
Adt¡¡inistrolion and cn'I"ederal 'liansit Adninistrstio¡r of thc U.S. Dcpartmenl of Transportalion in
accordance and in compliance rritl all rcquirements inposed bv Title 49. Code of Federal Regulafions. U.S.
Dcpartment of Trarrspofatisn- Subt¡tlc A O{lìcc ol the Secreta4,. Paa 21. Non-discriui¡ration ia Fcdcralll'-assistcd
programs of the U.S Deparlurcnl of Transportation pertaining to and effecftating the provisions of Tille Vl çf the
Civil Righß Act of 19(ri i78 Stat. 252. +2 U.S.C. ss20tt0d to 2f)00d-l). docs hcrcbl rcmisc. ¡clcasc- quitclainr and

conl-e]' unto the ('iry ol Kingspotl,'l'ennessee all thc right. title and interest of the U.S. Dcpartment of
Transporlatiot in and to said lands dcscribed ir¡ Exhibit A attachcd hereto and madc a pa¡t hcreof.

iHABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and inlerests thmcìn unto the ('iry oI Kingsytrt, 7 ennesse< and is
succcssors forcrcr-subjcct. hot'-crer. {o tl¡c covcnartts. conditions. rcstriclions a¡rdreservations hcrein colrtaitrcd
as fiollorvs- rr-hich n'ill remain in cffect for the period during rvhich the real propcr¡. or structures arc uscd for a
purposc for rvbich Fcdcral f¡nrucial assistancc is eslcndcd or for anothcr purposc ilrolvirg the provision of
sintilar scn'iccs or bcncfits and till bc binding on thc ('itl o/'Kingsprsrt, "l'ennessee, iß sl¡cccssors and assigls.

Tbc City o.f Kingsprtt't, Tennessee, il considcratior of thc conïcy¿urce of said lands and ilrcrcsrs in lands. docs
hercbt coverant and agree as a col'enant rirnnlng ¡r'ith the land for ißelf. is sücæssûrs and assigns- that 1l) no
person t* i1l on the grounds of racc. color, or múonal origirr. be e-rcludcd from participaúon iu bc denicd dìe
benefi¡s of. or bc othcnvise subjectcd to discrimination çiÎh regard to an1' facili¡' located u.'holl,r or in part on.
ovsr- or under such lands hercbr conr.eved l.l landl* {2) that thc {'ily of'King.s¡xtrt, 'l'ennes,çee *ill use thc lands
aod i¡rtcrcsls in la¡rds and i¡lcrcsls in lards so conrcl.ed- in compliancc *iJh all rcquircmcnts imposcd b1'or
pursuant toTitle 49-Code of Federal Regulafions. U.S. Dcparrment of Traosportation. Subtitle A. Office of the
Secrctar-t'. Paft 21. Non- discrilri¡r¡tion in Fcderall,v-assistcd progra¡ils of thc U.S. Departrnsnl of Transportation.
Effectr¡ation of Title VI of thc Cirìl Rights Act of 1964- and as said Regulations and Acrs ma¡' be amcndedl. and
(3) {ut in the eve¡t of brcach of an¡* of the above-mcntioned nondiscriminatio¡r coadidons. the Dcparur:enl rïill
have a rigltt to entcr or re-enter said lands and facilities on said land. and that abore described land ãnd facilities

"till 
ürcrcon revert to and vcst i¡and becomc the absolutc property of tìc U.S. Dcpartilenl of Transportaúon and

its assigns. as such interest csisfcd prior to this instructionl.*

(*Rcvcrter clause and rclatcd languagc to bc uscd onl¡ rvhcn it is detcnrrincd that such a clausc is uecessan in
order to make clear the purpose of Title Vl.)

lo5() 2A R
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER
THE ACTIVITY, FACILITY. OR PROGRAM

Thc following clauses rvill bc includcd in dceds. liccnscs. lcascs. pcrnrits. or similar inslrt¡nrcnts cntcrcd inlo b1'

the {'it-v ol King.sryn't, 'l'enne.ç.see pursuant to ùe provisions of Assurance 7(a):

A. The (grantee. lessee- permittcc- clc- as appropnate) for himsclf/hcrsclf. his/her heirs. personal
rcprcscntativcs. sucæssors ir¡ inlcrcst. and assigrts. as a part of thc considcration hereof. does herebl'
ço\cnan1 and agrcc lin thc case of dccds and leasss add "as a cotcnanf running *ith the land"l that:

In the cvcrll facilitics arc çonstructcd maintaincd. or othcnvisc operatcd on thc propeg' dcscribcd in
this(deed- license- lease. permit. elc.) forapurposs for*hich a U S. Department of Transportarion
activill- facilitl", or progranì iscxtc¡dcd or I'oranothcr purposc involring thc provision of sùnilar
services or benefits- the {grântec. licensee- lessee- pcmrittce. etc.} 'rvill n¡aintain and opcrate suçh
facilities and scn'iccs ìn compliancc ç-ith ail rcquircmcuts inrposcd b¡" thc Acts artd Rcgulations (as
ma¡' be amended) such that no person on the groulds of race. color. or national origin" u.ill be
e-rcludcd from parlicipaúon in. dcnicd thc bcnclìts of- or be othenrise subjcctcd to discrimi¡ration in
fhe use of said facilitrcs.

B. With respcct to liccnscs- lcases- pcrmils. c1Ç.. ir¡ thc cvcnl of brcach of an1 of thc abovc Not-disc¡imination
covenants. the(-ity ol'Kíngs¡nrt,'l'ennessee rvill have the right to terminate the (lease. license- pemrir. etc.¡
ard to c¡¡tcr. rc+$ler- and rcposscss sa¡d lands and facilitics thcrcon- and l¡old ûrc samc as if the (lcase.
license. permit- ctc-) had nerer beçn made or issucd.*

C. Witlr rcspect to a deed- in the crcnt of brcach of an¡ of thc abotc Non-discrimination colcnants. thc ('il1; oJ'
King.sport, I'ennes:¡ee rvill have the righl to enrer or re€n:er the lands and facilities thereon. and the abore
dcscribcd lands and facilitics rvill thcrc upon rcrcrt to and vcsl in and bcco¡rc thc absolutc propcrt-r of lhc
t ;n;$fdngyxri'lþwsssry and its assigns t

{*Rcvcrtcr clausc aad relatcd langtagc to be uscd onll rvhcn it is detcrmined that such a clausc is ncccssan {o
malie clcar the purpose of Titls Vl.l

lo50.2A c



ATTACHMENT 5

r050.24
APPENDIX D

CLAUSESFOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTTVITY. F,ÀCTLTTY OR PROGRAM

Thc follorving clauscs will be included in dccds. liccnsss- permits. or simila¡ irstrumcnts/ag¡ccmcnls cntcrcd
into b_v- the ('ify ol'Kingsprl, 7'e nnes,see pursuanl to thc provisions of Assu¡ance 7þ¡

A. Thc {grantcc, liccnsce. pcrmittee, ctc-. as appropriatc) for himselflhsrsclf. his/hcr hcirs. pcrsonal
representatives- sr¡ccessors in interest- and assigns. as a parl ofthe consideration hereof. does hercb¡*
tolcruurt and agree (it tlæ c¿se of dccds and lcascs add- "as acolenant running rvith the land") that {l) ao
person ott the ground ofrace- color. or nalional origin. u.ill bc excluded from participation in. denicd the
bcnefits of. or bc othcnvise subjcctcd to discrimination in thc use of said faci[tics. (2] that in:,he
co¡strucfion of any improvcmcnts on. o\€r. or undc¡ sr¡ch land- and the ftrnishing of sen'iccs thercon. no
persotl on the ground ol race. color- or ¡ational origin rvill be e.rcluded from participation in- denied ¿hc

bcnclits of. or othenvise bc subjccrcd to discrimination. (3) that the {grantee. licensee. lessec. pcrmittee-
etc.) rvill use the prerniscs in complialceuith all other requke¡nents irnposed b-v or pursuanl to tlrc Actsand
Regulations. as amcnded. sct fonh in lhis Assurancc.

B. With respect to Qiccnscs. leascs. permits. ctc.), in tlrc e*cnt of brcach of arry of the abovc Non-
discrimination cor€nants. the ('ity oJ' King.rytrt, TÞnnessee ç ill havc the right to rerminarc thc (license .

permit s1ç-- 3s appropriale) ald to entcr or rctlrter and rcposscss said land atd tlre facilitics thereon- a¡rd
hold the same as if said (liccnse- permir ctc.. as appropriate) had ncrcr be*n madc or issued,*

C. With rcspcct to dccds. in llrc cvent of breach of any of thc abore Non{iscrinination col'cnanls- thc {íty oJ'
Kings¡nrt, 7 enneltsee rvill there upon re.r.ert to and vcst in and become tlte absolute prop€rt\. of thc City of
Ki ngs ¡n rt, 7 Þ nne.s.s ee and its assigns.*

(*Rcvcrter clausc ald relatcd languagc to be uscd only *hen il is dctermincd that such a clause is ncccssan to
make clear the purpose of Title Vl.¡

1050.2A D
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APPENDTX E

During the performancc of this çontracl. the contractor. for itsell- its assignces. and successors in interest
(rereinaftcr rcferrcd to as thc "contractor") ag¡ccs to compl¡- *ith thc follorving non-discriminatiorr statutcs arrd
autlìoritiest including bul not limited to:

Pertinent Non-Iliscrimination Authorities:

TitlcWof thc Civil Rights Actof 196-t(.t2 U.SC S 2fiû0d ct seq^,78slal.2-i2). þrohibirs
discriminalion on the basis of race. color. national origin): and 49 CFR Pa¡t 21.
'llrc Uniform Relocation Assistance and Rcal Propertv Acquisition Policics Act of 1970- (42 U.S.C. $
4fi)l). þrohibits unlair frcal¡ncnt of pcrsons displaced or rr hosc propcrtl has bccn acquired bccausc of
Fcdcral or Fede¡al-aid programs and pro,iects)t

Fcdcral-Aid High*ay Act of \973-{23 U.S"C. $ 3Z+ alrsrl./, {prolúbits discrini¡ationon tlrc basisof
ses):

Section i04 ol-thcRehabilitationAct of 1973- (29 U SC- ñ 794 e¡.seq.).asa¡nended. (prohibits
disc¡inination on {¡c basis of disabilitl ): and +9 CFR Part 27.
Tlrc Agc Discrimination Act of I975. as amendcd (42 U.S.C. S 6l{}l et seq.), (prohibits discriminarion
on the basis of agc):
Airpon and Ainval Improvcncnl Act of 19S2. {49 USC $ {71. Scction 17123)- as a¡rrcnded. (prolúbits
discrimination bascd on raçe. creed color. national origin. or sex):
TheCirii Rights Restoraúon Actof 1987" (PL 10()-2(Ì9). (Broadened ùe scope- covcrage and
applicabil{r' of Titlc VI of thc Ciril Rights Act of 196.1. The Agc Discriminarior Act of 1975 and
Scction -it)4 of the Rehabilitation Act of 1973- bv espanding the delinilion of the tern¡s "programs or
aclivitics" to include all of the prograiìrs or aclivitics of thc Fedcral-aid rccipicuts- sub-rccipicnts atd
contractors- rvhether such programs or activifies are Federally fiurded or not):
Titles lI and lll of tlrc Amcricans tiú Disabiliúcs Act- rvhich prohibir discrinination on drc basis of
disabilir-r* inthe operatioa of public entitiçs- public and pri.iate frâÍsporlation slstems. places of public
acco¡rmodation.a¡rd ccrtãin lesting cntities {{2 U.S.C. $ii l213l-12l39)as implemented b¡
Departmcnl of Transpotalion regulations at .19 C.P.R. parts 37 and 38:
The Fedcral Aviation Adminisrration's Non-discrimina¡ion stature {+9 u.S.C. $ 4712, (prohibits
discriminatio:r on thc basis of mce, color. national origin. and scx):
Execufire Ûrder l2tl98. Fcderal Actions to Address EnrironmenÍal Justicc in Minoritl Populations and
Lo*'lncomc Populations. *Lich cnsurcs discrimiration agaiast nrinority populations b1' d"iscouragilg
programs. policies. and activilics rvith disproporfionatelv high and adverse human hcalth or
envkornclrtål c{Iscts otl minorih- and lorl-income populations:
Executitc Ordcr 13166. Improving Access to Scnices for Pcrsons rvith Limjtcd English prohciencr..
and resulling sgency guidance. national origin discrinlination inchdes discrimination bccause of li¡¡ited
English prolicicncl (LEP). To çnsurc compliancc *ith Titlc W. ¡ou ¡nust lake rcasonablc steps to

'€:tsure that LEP persons have meaningful access toyoü programs (70 Fed. Reg. at 74u87 to Z+¡OO¡:
Titlc lX of thc Educatio¡r Amcud¡rcnls of !972. as amcndcd. rvhich prolúbits you frorn discri¡ninating
because of scx in educalion prog¡r¡ms or actilities {20 U.S.C. 168l ct scq).

a

a
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KINGSPORT
\TENNESsEE

AGENDA ACTION FORM

Release of All Claims for North Carolina Farm Bureau lnsurance and its lnsured. James
Tavlor

To:
From

Action Form No
Work Session:
First Reading:

AF-171-2020
July 6,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

July 7,202Q
Tommy Hughes
Mike Billingsley

Board of Mayor and Aldermen
Chris McCartt, City Manager C/?L

Recommendation:
Approve the Resolution

Executive Summary:
On January 8, 2020, James Taylor was operating a vehicle insured by North Carolina Farm Bureau
lnsurance on Ft. Henry Drive when he lost control of the vehicle, exited the roadway and struck a city
fire hydrant. The hydrant was a complete loss. The insurance company has agreed to pay the city
$1 ,510.81, which pays for the replacement of the fire hydrant, provided the city executes a release, the
form of which is in the attached resolution.

Attachments:
't . Resolution

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION APPROVING A RELEASE FOR PROPERTY
DAMAGE FROM NORTH CAROLINA FARM BUREAU
INSURANCE FOR PROPERTY DAMAGE TO A FIRE HYDRANT
ON FT. HENRY DRIVE ROAD AND AUTHORIZING THE MAYOR
TO EXECUTE THE RELEASE AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE RELEASE

WHEREAS, on January 8,2020, James Taylor struck and damaged a city fire hydrant
located next to Ft. Henry Drive, when he lost control of his vehicle; and

WHEREAS, this caused damage to the city property in the amount of $1,510.81 ; and

WHEREAS, North Carolina Farm Bureau lnsurance, the insurer for James Taylor, agreed
to pay for the damages in the amount of $'l ,510.81 provided the city executes a release; and

WHEREAS, the payment will reimburse the city for its expenses and damages caused to
the property by the accident.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the release from North Carolina Farm Bureau lnsurance for damage
to a city fire hydrant located next to Ft. Henry Drive, caused by James Taylor on January 8,2020,
due to a vehicle accident is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a release from
North Carolina Farm Bureau lnsurance for property damage to a city fire hydrant located next Ft.

Henry Drive that occurred on January 8, 2020, and all other documents necessary and proper,
and to take such acts as necessary, to effectuate the purpose of the agreement or this resolution,
said Release being as follows:

RELEASE
(PROPERTY DAMAGE ONLY)

Reference #1 1 101004898
FOR AND lN CONSIDERATION OF the payment to me/us of the sum of ($1,510.81) One Thousand
Five Hundred Ten and 81/00 dollars, and other good and valuable consideration, l/we, being of lawful
age, have released and discharged, and by these presents do for myself/ourselves, my/our heirs,
executors, administrators and assigns, release, acquit and forever discharge James Taylor and any
and all other persons, flrms and corporations of and from any and all actions, causes of action, claims,
demands, damages, costs, loss of use, expenses, compensation, and all consequential damage on

account of, or in any way growing out of, property damage resulting or to result from accident that
occurred on or about the 8th day of January,202O, at or near Kingsport, TN.
l/we understand that this settlement is the compromise of a doubtful and disputed claim, and that the
payment is not to be construed as an admission of liability on the part of the persons, fìrms, and
corporations hereby released by whom liability is expressly denied.
This release contains the ENTIRE AGREEMENT between the parties hereto, and the terms of this
release are contractual and not a mere recital.
l/we further state that l/we have carefully read the foregoing release and know the contents thereof,
and l/we sign the same as my/our own free act.



WITNESS my hand and seal this 17th day of June, 2020

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the release set out herein that do not substantially alter the
material provisions of the release, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 7th day of July, 2020.

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, C¡TY ATTORNEY
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Reiectinq the Award of the Bids and Purc Orders for Three l3l Extended Cab with
Utilitv Bodv & One nl % Ton 4X4 Pickup Truck

To:
From:

Action Form No
Work Session:
First Reading:

AF-174-2020
July 6,2020
N/A

Board of Mayor and Aldermen
Chris McCartt, City Manager étÛl-

FinalAdoption:
Staff Work By:
Presentation By

July 7,2020
Committee
R. McReynolds, S. Hightower

Recommendation: Approve the Resolution

Executive Summary:
Bids were opened on November 27 , 2019 for the purchase of Three (3) Extended Cab with Utility Body
for use by the Water & Waste Water Maintenance Departments. The advertisement for the lnvitation to
Bid was published in the Kingsport Times News on November 10, 2019 and placed on ourwebsite for
'17 calendar days. ln action form AF-289-2019 the bid was awarded to World Wide Ford Sales on PO
W01665 as follows:

Less

$53,257.00
$975.00
$475.00

$12,550.00
$12,750.00

$136,396.00

Unit Cost
Option A
Option B
Trade in Allowance Equipment# 1994
Trade in Allowance Equipment # 2065
Total Purchase Price

Bids were opened on November 6, 2019 for the purchase of One (1) %Ton 4x4 Pickup Truck for use by the
Stormwater Department. The advertisement for the lnvitation to Bid was published in the Kingsport Times
News on October 20,2019 and placed on our website lor 17 calendar days. The award was to World Wide
Ford Sales on PO W01500 for the amount of $28,988.00.

World Wide Ford Sales has gone out of business as of June 30,2020 and is not being bought by another
company. We are requesting to reject both of these bids and cancel the purchase orders. We will need to
re-bid the four (4) vehicles referenced above

Attachments
1. Resolution
2. Bid Minutes

tf x_-o
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION REJECTING ALL BIDS AND PURCHASE
ORDERS RELATED TO THE PURCHASE OF THREE (3)
EXTENDED CAB W|TH UTILITY BODY AND ONE (1) %TON 4X4
PICKUP TRUCK

WHEREAS, bids were opened November 27 ,2019, for the purchase of three (3) extended
cab with utility body for use by the Water & Waste Water Maintenance Departments the bid was
awarded to World Wide Ford Sales on December 17,2019, by Resolution No.2020-100, and
ordered on Purchase Order W01665, for the total purchase price of $136,396.00 after options
and trade-in allowances; and

WHEREAS, bids were opened on November 6, 2019, for the purchase of one (1) % ton
4x4 pickup truck for use by the Stormwater Department and the award was to World Wide Ford
Sales and ordered on Purchase Order W01500 for the amount of $28,988.00; and

WHEREAS, World Wide Ford Sales represents that it is unable to deliver the vehicles as
it went out of business as of June 30, 2020, and it is not being bought by another company; and

WHEREAS, such action by the bidder requires the city to reject all the bids, including
cancellation of the previously awarded bids and purchase orders and rebid the purchase of the
vehicles.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That all bids opened November 27,2019, for the purchase of three (3)
extended cab with utility body for use by the Water & Waste Water Maintenance Departments are
rejected and the purchase orders are cancelled.

SECTION ll. That all bids opened on November 6, 2019, for the purchase of one (1) %
ton 4x4 pickup truck for use by the Stormwater Department are rejected and the purchase orders
are cancelled.

SECTION lll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 7th day of July, 2020.

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BIDOPENTNG

November 27, 2019
4:00 P.M.

Present: Nikisha Eichmann, Assistant Procurement Manager; and Michelle Gillenwater, Administrative Assistant, Procurement Department

The Bid Opening was held in the Council Room, City Hall.

The Assistant Procurement Manager opened with the following bids:

CommentsVendor: Qty.: Unit Cost: Option A: Option B: Trade-In
#1994

Trade-In
#2065

Delivery
Time:

Make/Model:

s51.877.77 $ 1.000.00 $500.00 $ s00.00 $ 500.00 230 Days 2020 5500 Crew Cab Chassis 4X2 NiAAuto World of Big Stone Gap 3

$ 2.500.00 $ 2.500.00 120 Days Ford F550 Super Cab 168" White Out UsedTed Russell Ford -t $5 1,750.00 $l,500.00 $500.00
200 Davs 2020 Ford F550 N/AWorldwide Ford Sales 3 $53,257.00 $ 975.00 $475.00 $ I 2,550.00 $12,750.00

The submitted bids will be evaluated and a recommendation made at a later date



MINUTES
BID OPENING

November 6,2019
4:00 P.M.

Present: Brent Morelock, Procurement Manager; and Nikisha Eichmann, Assistant Procurement Manager

The Bid Opening was held in the Council Room, City Hall.

The Procurement Manager opened with the following bids:

ow Unit Cost Delivery Time: Make/ModelVendor:
Ford F250 Regular Cab 4X4I' Bed PickupTed Russell Ford I $28,210.00 85 Days

I $28,988.00 100 Days Ford F250 4X4 Regular CabWorldwide Ford Sales
Ford Fl50 2020Fairway Ford I 930,227.00 150 Days

$26.9s3.00 33 Days Ford FlEFord of Murfreesboro I

The submitted bids will be evaluated and a recommendation made at alater date.
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