
 
  

 

 

 

 

 

 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

Monday, February 3, 2020, 4:30 p.m. 
City Hall, 225 W. Center St., Council Room, 2nd Floor 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 
Vice Mayor Colette George    Alderman Darrell Duncan 
Alderman Jennifer Adler     Alderman Tommy Olterman 
Alderman Betsy Cooper     Alderman James Phillips 

Leadership Team 

Chris McCartt, City Manager 
Ryan McReynolds, Deputy City Manager 
J. Michael Billingsley, City Attorney 
Sid Cox, City Recorder/Chief Financial Officer 
Scott Boyd, Fire Chief 
David Quillin, Police Chief 
George DeCroes, Human Resources Director 
Ken Weems, Planning Manager 
Jessica Harmon, Assistant to City Manager 

 
 
 

1. Call to Order 
 

2. Roll Call 
 

3. Miracle Field Update – Jud Teague 
 

4. Review of Items on February 4, 2020 Business Meeting Agenda 
 

5. Adjourn 
 
 

Next Work Session Feb. 17 

Citizens wishing to comment on agenda items please come to the podium and state your name and 
address.  Please limit your comments to five minutes. Thank you. 
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City of Kingsport
Project Status in Pictures

February 4, 2020

1 Cox Hollow Road Sewer Work

Miracle Field2

4 Kingsport Aquatic Center Expansion

3 Market Street Bulb Out

Current project work includes the continued installation
of the force main along Snapps Ferry & Cox Hollow Rd.

Crews are working on truss installation and the roof at
bathroom/concession building and pavilion area.

Coping and tile have started on the outdoor pool. It's on
schedule to be completed in March.

This project is intended to facilitate safer pedestrian
crossings and will include ADA compliant ramps.

3

4

2

1

5

5 Mitchell Road Sewer Work
Current project work includes the installation of gravity
sanitary sewer along Mitchell Rd.



Status Updates on Active Projects sorted by Cost
Estimated Cost Project 

Owner
CurrentStatusCompletion 

Date
Project Name Project Description

$7,500,000.00 Ryan 
McReynolds

Letter requesting a revised scope and contract are 
going to the MTPO 2/6/2020.

12/31/2021SR 347 (Rock Springs Road) 
[State &MTPO funded]

TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$6,000,000.00 Michael 
Thompson

Final ROW Plans submitted to TDOT 11/27/2019.6/1/2021Main Street Rebuild The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$5,963,000.00 Niki Ensor Pre contruction meeting held 1/10/20.  NTP - 2/3/2012/31/2020West Kingsport Forcemain and 
Pump Station Improvements

Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$4,400,000.00 Niki Ensor Expect to advertise for bid in February12/31/2020WWTP Electrical Improvements Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

$3,750,000.00 Niki Ensor 12/2/19 - Project on hold to focus efforts on recent 
reliability issues at the WTP high service pump 
house.

11/1/2020Chemical Feed Design Design of WTP Chemical Feed improvements.  Project will 
include new facilities for pre and post chemical feed and 
implementation of bulk bleach for disinfection.

$3,500,000.00 Michael 
Thompson

Mattern & Craig working in NEPA phase.4/30/2024Island Road Improvements from 
SR-126 to Kingsport City Limits

This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

$3,312,698.00 Ryan 
McReynolds

Waste pipe removal and replacement has started; 
replacement of vertical water piping has started.

7/11/2020City Hall Relocation - Phase 1 Renovations of floors 3 thru 6 for the consolidation of City 
offices to one location at 415 Broad Street.

$2,888,300.00 Niki Ensor Week of 1/13/20 - Integrator continues to install 
programs at the WWTP.  Electrical sub started 
installing panels at remote sites.

4/1/2020Water & Wastewater Facilities 
SCADA/Telemetry Project

Design and installation of SCADA/Telemetry system that will 
serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring in 
the distribution and collection systems.

$2,500,000.00 Michael 
Thompson

Consultant has provided a scope and fee to TDOT.  
City has reviewed and accepted.

12/31/20212021 Main Road Paving (MTPO 
Funded)

Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$2,341,130.00 Kitty Frazier Roof/truss work and concrete sidewalk work is 
ongoing.  Waterline is 95% complete.

5/31/2020Miracle Field Complex Construction of ball field, playground, and amenities.

$2,300,000.00 Ryan 
McReynolds

Progress meeting held on 11/6/19 to discuss future 
space needs and progress of design plans for 
expansion.

12/31/2020Justice Center Renovations Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$2,041,600.00 Chris McCartt Coping and tile work on outdoor pool has started; 
Sprinkler piping has been installed in 
Administration addition.

4/10/2020Kingsport Aquatic Center 
Expansion

New outdoor pool and deck, new construction of 
administration addition. New shaded pavilion, new walk-in 
freezer and restroom buildout. Construction of new 
masonry screen wall.
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Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$1,157,898.78 Chad Austin Crews are intalling sewer on Mitchell Rd5/9/2020Border Regions - Sanitary 
Sewer - Area 2 and Mitchell Road

Sanitary Sewer Extension into annexed areas around Tri 
Cities Crossing

$1,044,000.00 Kitty Frazier Waiting on funds to be deposited into LGIP 
account.   Kick off meeting on 1/31/2020.

5/31/2024Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

$1,000,000.00 Michael 
Thompson

City crews will be performing this work in Spring 
2020.

8/1/2020Area 11b Asphalt Paving Paving of asphalt streets in Upper Sevier Terrace (area 
between Fairview, W. Stone Drive, Lynn Garden Dr)

$997,475.00 Michael 
Thompson

Awaiting license agreement from TDOT.8/31/2020Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$937,442.00 Kitty Frazier C.O. Approved by TDOT - project to resume in April 
2020

5/29/2020Kingsport Greenbelt - Eastern 
Extension - Phase 1 (2019-C6)

New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$873,345.88 Chad Austin Pre-construction meeting scheduled for January 29, 
2020 at 2 p.m.

2/1/20212019 I & I Sewer 
Rehab/Replacement

Project will include sanitary sewer rehab/replacement in 
the White Street/Gibson Mill area, Fort Robinson area, 
Konnarock Road, Brooks Street Alley, and DB Track & Field.

$746,995.00 Chad Austin Crews installing sewer on Eastern Star Rd3/7/2020Border Regions Areas 1 and 3: 
Sanitary Sewer (Fordtown Rd, 
Mitchell Rd, Bob Jobe Rd)

Extension of gravity sanitary sewer service to annexed areas 
in Border Regions Area.

$699,000.00 Niki Ensor Barge has completed plan package and sending to 
TDEC for review. Bid Opening is February 12, 2020.

9/30/2020Hillcrest & Allandale Water 
Storage Tank Rehabilitation

Will be a partial rehabilitaion Allandale tank and a full 
rehabilitation of Hillcrest Tank.

$661,140.00 Michael 
Thompson

Plans are approved.   City has license agreement in 
hand for signatures.  Once submittted to TDOT this 
should finalize the right-of-way phase of this 
project.

8/31/2020 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$481,183.00 Ryan 
McReynolds

Due to temperature requirements from CSX on the 
paint application to the bridge this project start will 
be delayed until Spring 2020.

5/29/2020Wilcox Bridge (Wilcox Dr. & E. 
Sullivan St.)

Bridge re-painting and landscaping

$415,000.00 Chad Austin TDOT has moved the letting date to 2021.7/30/2022SR 93- Fall Branch section (TDOT) TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$400,000.00 Michael 
Thompson

Scope of sewer repairs is undecided at this time.   
Paving will bid once a path forward is determined.

10/30/20202020 Contracted Paving - E 
Sullivan Street

Paving of E. Sullivan Street from E. Center Street to Church 
Circle

$376,352.00 Michael 
Thompson

Awaiting fully executed contracts to schedule 
preconstruction meeting.

6/30/2020Area 10-Phase 2 Contracted 
Concrete

Replacing concrete roadway panels along Hollywood Drive

Wednesday, January 29, 2020 Page 2 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
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Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$370,120.00 Contractor has began demolition at Market & 
Commerce intersection.

5/11/2020Commerce Street Bulb Outs Construct sidewalk bulb outs at Commerce Street & New 
Street as well as Commerce Street & Market Street to 
facilitate safer pedestrian crossings.   ADA compliant ramps 
along with storm water infrastructre improvements are also 
part of this project.

$352,000.00 Chad Austin TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, along 
with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$247,595.00 Chad Austin Installation of the force main is approximately 80% 
complete.

3/7/2020Border Regions Area 3 - Cox 
Hollow Rd. and Snapps Ferry 
Road - Low Pressure Sewer

Sewer extensions to serve the Border Regions Annexations 
in the vicinity of Tri-Cities Crossing. This particular project is 
for a low pressure sanitary sewer system (2" and 3" force 
main) along Cox Hollow Road and Snapps Ferry Road.

$10,000.00 David 
Edwards

Continuing field testingLochwood Road Flooding Early 
Detection and Notification 
System

Automated flood water level monitoring and notification 
system for Lochwood Road. System will notify City 
employees of flood conditions.
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Status Updates on Active Projects sorted by Completion Date
Estimated Cost Project 

Owner
Project Name CurrentStatusCompletion 

Date
Project Description

$10,000.00 David 
Edwards

Lochwood Road Flooding Early 
Detection and Notification 
System

Continuing field testingAutomated flood water level monitoring and notification 
system for Lochwood Road. System will notify City 
employees of flood conditions.

$247,595.00 Chad Austin Border Regions Area 3 - Cox 
Hollow Rd. and Snapps Ferry 
Road - Low Pressure Sewer

Installation of the force main is approximately 80% 
complete.

3/7/2020Sewer extensions to serve the Border Regions Annexations 
in the vicinity of Tri-Cities Crossing. This particular project is 
for a low pressure sanitary sewer system (2" and 3" force 
main) along Cox Hollow Road and Snapps Ferry Road.

$746,995.00 Chad Austin Border Regions Areas 1 and 3: 
Sanitary Sewer (Fordtown Rd, 
Mitchell Rd, Bob Jobe Rd)

Crews installing sewer on Eastern Star Rd3/7/2020Extension of gravity sanitary sewer service to annexed areas 
in Border Regions Area.

$2,888,300.00 Niki Ensor Water & Wastewater Facilities 
SCADA/Telemetry Project

Week of 1/13/20 - Integrator continues to install 
programs at the WWTP.  Electrical sub started 
installing panels at remote sites.

4/1/2020Design and installation of SCADA/Telemetry system that will 
serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring in 
the distribution and collection systems.

$2,041,600.00 Chris 
McCartt

Kingsport Aquatic Center 
Expansion

Coping and tile work on outdoor pool has started; 
Sprinkler piping has been installed in 
Administration addition.

4/10/2020New outdoor pool and deck, new construction of 
administration addition. New shaded pavilion, new walk-in 
freezer and restroom buildout. Construction of new 
masonry screen wall.

$1,157,898.78 Chad Austin Border Regions - Sanitary Sewer - 
Area 2 and Mitchell Road

Crews are intalling sewer on Mitchell Rd5/9/2020Sanitary Sewer Extension into annexed areas around Tri 
Cities Crossing

$370,120.00 Commerce Street Bulb Outs Contractor has began demolition at Market & 
Commerce intersection.

5/11/2020Construct sidewalk bulb outs at Commerce Street & New 
Street as well as Commerce Street & Market Street to 
facilitate safer pedestrian crossings.   ADA compliant ramps 
along with storm water infrastructre improvements are also 
part of this project.

$937,442.00 Kitty Frazier Kingsport Greenbelt - Eastern 
Extension - Phase 1 (2019-C6)

C.O. Approved by TDOT - project to resume in April 
2020

5/29/2020New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$481,183.00 Ryan 
McReynolds

Wilcox Bridge (Wilcox Dr. & E. 
Sullivan St.)

Due to temperature requirements from CSX on the 
paint application to the bridge this project start will 
be delayed until Spring 2020.

5/29/2020Bridge re-painting and landscaping

$2,341,130.00 Kitty Frazier Miracle Field Complex Roof/truss work and concrete sidewalk work is 
ongoing.  Waterline is 95% complete.

5/31/2020Construction of ball field, playground, and amenities.

$376,352.00 Michael 
Thompson

Area 10-Phase 2 Contracted 
Concrete

Awaiting fully executed contracts to schedule 
preconstruction meeting.

6/30/2020Replacing concrete roadway panels along Hollywood Drive
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Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$3,312,698.00 Ryan 
McReynolds

City Hall Relocation - Phase 1 Waste pipe removal and replacement has started; 
replacement of vertical water piping has started.

7/11/2020Renovations of floors 3 thru 6 for the consolidation of City 
offices to one location at 415 Broad Street.

$1,000,000.00 Michael 
Thompson

Area 11b Asphalt Paving City crews will be performing this work in Spring 
2020.

8/1/2020Paving of asphalt streets in Upper Sevier Terrace (area 
between Fairview, W. Stone Drive, Lynn Garden Dr)

$661,140.00 Michael 
Thompson

 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Plans are approved.   City has license agreement in 
hand for signatures.  Once submittted to TDOT this 
should finalize the right-of-way phase of this 
project.

8/31/2020Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$997,475.00 Michael 
Thompson

Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Awaiting license agreement from TDOT.8/31/2020Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$699,000.00 Niki Ensor Hillcrest & Allandale Water 
Storage Tank Rehabilitation

Barge has completed plan package and sending to 
TDEC for review. Bid Opening is February 12, 2020.

9/30/2020Will be a partial rehabilitaion Allandale tank and a full 
rehabilitation of Hillcrest Tank.

$400,000.00 Michael 
Thompson

2020 Contracted Paving - E 
Sullivan Street

Scope of sewer repairs is undecided at this time.   
Paving will bid once a path forward is determined.

10/30/2020Paving of E. Sullivan Street from E. Center Street to Church 
Circle

$3,750,000.00 Niki Ensor Chemical Feed Design 12/2/19 - Project on hold to focus efforts on recent 
reliability issues at the WTP high service pump 
house.

11/1/2020Design of WTP Chemical Feed improvements.  Project will 
include new facilities for pre and post chemical feed and 
implementation of bulk bleach for disinfection.

$5,963,000.00 Niki Ensor West Kingsport Forcemain and 
Pump Station Improvements

Pre contruction meeting held 1/10/20.  NTP - 2/3/2012/31/2020Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$4,400,000.00 Niki Ensor WWTP Electrical Improvements Expect to advertise for bid in February12/31/2020Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

$2,300,000.00 Ryan 
McReynolds

Justice Center Renovations Progress meeting held on 11/6/19 to discuss future 
space needs and progress of design plans for 
expansion.

12/31/2020Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$873,345.88 Chad Austin 2019 I & I Sewer 
Rehab/Replacement

Pre-construction meeting scheduled for January 29, 
2020 at 2 p.m.

2/1/2021Project will include sanitary sewer rehab/replacement in 
the White Street/Gibson Mill area, Fort Robinson area, 
Konnarock Road, Brooks Street Alley, and DB Track & Field.

$6,000,000.00 Michael 
Thompson

Main Street Rebuild Final ROW Plans submitted to TDOT 11/27/2019.6/1/2021The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$2,500,000.00 Michael 
Thompson

2021 Main Road Paving (MTPO 
Funded)

Consultant has provided a scope and fee to TDOT.  
City has reviewed and accepted.

12/31/2021Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$7,500,000.00 Ryan 
McReynolds

SR 347 (Rock Springs Road) [State 
&MTPO funded]

Letter requesting a revised scope and contract are 
going to the MTPO 2/6/2020.

12/31/2021TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road
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yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$415,000.00 Chad Austin SR 93- Fall Branch section (TDOT) TDOT has moved the letting date to 2021.7/30/2022TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$352,000.00 Chad Austin SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, along 
with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$3,500,000.00 Michael 
Thompson

Island Road Improvements from 
SR-126 to Kingsport City Limits

Mattern & Craig working in NEPA phase.4/30/2024This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

$1,044,000.00 Kitty Frazier Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

Waiting on funds to be deposited into LGIP 
account.   Kick off meeting on 1/31/2020.

5/31/2024This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).
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Revised 2/3/20 
 
 
 
 
 
 
 
 
 
 

AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

BUSINESS MEETING 
 

Tuesday, February 4, 2020, 7:00 p.m. 
City Hall, 225 W. Center St., Courtroom, 2nd Floor 

 
Board of Mayor and Aldermen 

 
Mayor Patrick W. Shull, Presiding    
Vice Mayor Colette George   Alderman Darrell Duncan 
Alderman Jennifer Adler    Alderman Tommy Olterman 
Alderman Betsy Cooper    Alderman James Phillips 
 

City Administration 
 
Chris McCartt, City Manager 
Ryan McReynolds, Deputy City Manager 
J. Michael Billingsley, City Attorney 
Sid Cox, City Recorder/Chief Financial Officer 
David Quillin, Police Chief 
Scott Boyd, Fire Chief 
George DeCroes, Human Resources Director 
Ken Weems, Planning Manager 
Jessica Harmon, Assistant to City Manager 

 
I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
II.B. INVOCATION – Alderman Jennifer Adler 
 
III. ROLL CALL 
 
IV.A.  RECOGNITIONS & PRESENTATIONS 
 None 
 
IV.B. APPOINTMENTS 
 None 
  



Board of Mayor and Aldermen  Page 2 of 3 
Business Meeting 
February 4, 2020 
 
 
V.  APPROVAL OF MINUTES 

1. Work Session – January 21, 2020 
2. Business Meeting – January 21, 2020 

 
VI. COMMUNITY INTEREST ITEMS 
 

A. PUBLIC HEARINGS 
None 

 
COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state your name and address 
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
1. Reenact a Franchise Agreement with Atmos Energy (AF: 23-2020) (Ryan 

McReynolds) 
• Ordinance – First Reading 

 
2. Amend Time of Impoundment of Vehicles by Police from After 24 Hours’ Notice 

to 48 Hours (AF: 26-2020) (David Quillin) 
• Ordinance – First Reading 

 
C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 

1. Reauthorize an Electronic Citation Fee upon a Plea of Guilty or Nolo 
Contendre, or a Judgment of Guilty for Violation of Certain Traffic Ordinances 
of the City of Kingsport (AF: 17-2020) (David Quillin) 

• Ordinance – Second Reading & Final Adoption 
 

2. Amend the FY 2020 the General Purpose School Fund Budget (AF: 24-2020) 
(David Frye) 

• Ordinance – Second Reading & Final Adoption 
 

3. Amending City Code Authorizing the City Manager, or Designee to Execute All 
License Agreements with TDOT for Improvements or Maintenance of Licensed 
Premises (AF: 11-2020) (Ryan McReynolds) 

• Ordinance – Second Reading & Final Adoption 
 

D. OTHER BUSINESS 
1. Awarding the Bid for the Purchase of Various Water and Sewer Maintenance 

Items (AF: 34-2020) (Chris McCartt, Ryan McReynolds) 
• Resolution 

 
2. Enter Into a Contractual Agreement with the Tennessee Department of 

Transportation for Reimbursement of Capital Expenses (AF: 27-2020) (Chris 
Campbell) 

• Resolution 
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Business Meeting 
February 4, 2020 
 
 

3. Approving A&E Services for KATS Vehicle Storage and Maintenance Facility 
Project (AF: 28-2020) (Chris Campbell) 

• Resolution 
 

4. Approval of Easements and Rights-of-Way (AF: 30-2020) (Ryan McReynolds) 
• Offers 

 
5. Purchase the Aspen Student Information System from Follett School Solutions, 

Inc, Utilizing the State of TN Contract# NC 61797 (AF: 31-2020) (David Frye) 
• Resolution 

 
VII. CONSENT AGENDA 

None 
 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. Visitors 

 
Citizens may speak on issue-oriented items.  When you come to the podium, please state your name 
and address and sign the register that is provided.  You are encouraged to keep your comments non- 
personal in nature, and they should be limited to five minutes. 
 
IX. ADJOURN 

Not a resolution 
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Minutes of the Regular Work Session of the 
Board of Mayor and Aldermen, City of Kingsport, Tennessee 
Tuesday, January 21, 2020, 4:00 PM  
Council Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 

  Mayor Patrick W. Shull, Presiding   
  Alderman Jennifer Adler   Alderman Colette George  
  Alderman Betsy Cooper   Alderman Tommy Olterman 

   Alderman Darrell Duncan   Alderman James Phillips  
        
   City Administration 
   Chris McCartt, City Manager 
   J Michael Billingsley, City Attorney 
   Sidney H. Cox, City Recorder 
    
1. CALL TO ORDER:  4:00 p.m. by Mayor Patrick W. Shull. 
 
2. ROLL CALL: By Deputy City Recorder Marshall.  

 
3. NEIGHBORHOOD ADVISORY COMMISSION QUARTERLY UPDATE. Mr. Ted Fields 
gave a presentation on this item and answered questions. 

 
4. LIBRARY STRATEGIC PLAN UPDATE. Chris Markley presented this item, highlighting 
the four goals in the library’s strategic plan. She then answered questions from the board.  

 
5. REVIEW OF AGENDA ITEMS ON THE JANUARY 21, 2020 REGULAR BUSINESS 
MEETING AGENDA.  City Manager McCartt and members of staff gave a summary or 
presentation for each item on the proposed agenda.  Ther following items were discussed at 
greater length or received specific questions or concerns. 

 
VI.D.5 Extend Bid Award by Amending Agreement with Promier Landscapes for 
Landscape Maintenance Services for 2020 (AF: 15-2020). City Manager McCartt stated this 
company has been maintaining at a high level for five years and staff recommends extending 
their services. Alderman Olterman commented he has received many compliments regarding 
how the city looks. 
 
VI.D.7 Amend Agreement with WestRock Converting Company for Recycling 
Services (AF: 14-2020). Assistant City Manager McReynolds provided details on this item. 
Discussion followed as he answered questions from the board.  
 
VI.D.8 Service Contract for Substitute Staffing Services with ESS Southeast LLC 
for Kingsport City Schools (AF: 20-2020). Jennifer Guthrie presented this item and 
answered questions from the board. There was considerable discussion on how this program 
would be implemented, sustained and deemed successful. Ms. Guthrie stated it would be into 
the next school year before there would be valid results.  
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of 
Kingsport, Tennessee, Tuesday, January 21, 2020 

 
 
VI.D.9 Award Contract for Athletic Uniforms and Sports Equipment to BSN Sports 
(AF: 21-2020). Kingsport City Schools Finance Director David Frye pointed out this was money 
they were currently spending but now able to take advantage of certain things.  
 
6. ADJOURN.  Seeing no other matters presented for discussion at this work session, 
Mayor Shull adjourned the meeting at 5:12 p.m. 
 

 
 

         
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor     
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Minutes of the Regular Business Meeting of the 
Board of Mayor and Aldermen of the City of Kingsport, Tennessee 
Tuesday, January 21, 2020, 7:00 PM 
Large Court Room – City Hall 
 
PRESENT: 
 Board of Mayor and Aldermen 

 Mayor Patrick W. Shull, Presiding 
 Vice Mayor Colette George Alderman Darrell Duncan 
 Alderman Jennifer Adler Alderman Tommy Olterman   
 Alderman Betsy Cooper Alderman James Phillips     
 
City Administration 

Chris McCartt, City Manager 
J. Michael Billingsley, City Attorney 
Sidney H. Cox, City Recorder/Chief Financial Officer 

 
I. CALL TO ORDER:  7:00 p.m., by Mayor Patrick W, Shull. 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG: Ken Weems, Planning Manager. 
 
II.B. INVOCATION:  Pastor Richard Dice, Christ Church. 
 
III. ROLL CALL:  By City Recorder Cox.  All Present.   
 
IV.A. RECOGNITIONS AND PRESENTATIONS.     

1. Parks and Recreation Four Star Awards (Kitty Frazier, Alderman Cooper). 
 

IV.B. APPOINTMENTS/REAPPOINTMENTS.     
 

1. Appointment to the Public Art Committee (AF: 18-2020) (Mayor Shull). 
 
Motion/Second:  Adler/George, to approve: 
APPOINTMENT OF MS. SUZANNE BARRETT JUSTIS TO FULFILL THE UNEXPIRED 
TERM OF JULIE WITHERSPOON GUNN ON THE PUBLIC ART COMMITTEE 
EFFECTIVE IMMEDIATELY AND EXPIRING ON DECEMBER 31, 2020.   
Passed:  All present voting “aye.” 
 
V. APPROVAL OF MINUTES. 
 
Motion/Second:  Phillips/Olterman, to approve minutes for the following meetings: 

A. January 6, 2020 Regular Work Session 
B. January 7, 2020 Regular Business Meeting 

Approved:  All present voting “aye.” 
 
VI. COMMUNITY INTEREST ITEMS. 
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A. PUBLIC HEARINGS.  None. 
 
PUBLIC COMMENT.  Mayor Shull invited citizens in attendance to speak about any of 
the remaining agenda items.  Mrs. Dana Admire commented in opposition of Item VI.D.7. 
 
[NOTE: Item VI.D.8 was heard at this time. Item VI.B.1 resumed thereafter.] 
 

B. BUSINESS MATTERS REQUIRING FIRST READING.     
 

1. Reauthorize an Electronic Citation Fee Upon a Plea of Guilty or 
Nolo Contendre or a Judgment of Guilty for Violation of Certain Traffic Ordinances 
of the City of Kingsport (AF: 17-2020) (David Quillin). 
 
Motion/Second:  Duncan/George, to pass: 
AN ORDINANCE AMENDING SECTION 30-29 OF THE CODE OF ORDINANCES, CITY 
OF KINGSPORT, TENNESSEE, REESTABLISHING THE FEE FOR CITY COURT 
AUTHORIZED BY TENNESSEE CODE ANNOTATED SECTION 55-10-207 AS COURT 
COSTS; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

2. Amend FY20 General Purpose School Fund Budget (AF: 24-
2020) (David Frye). 

 
Motion/Second:  Phillips/Cooper, to pass: 
AN ORDINANCE TO AMEND THE GENERAL PURPOSE SCHOOL FUND BUDGET 
FOR THE FISCAL YEAR ENDING JUNE 30, 2020; AND TO FIX THE EFFECTIVE DATE 
OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

3. Amend City Code Authorizing the City Manager or Designee to 
Execute All License Agreements with TDOT for Improvements or Maintenance of 
Licensed Premises (AF: 11-2020) (Ryan McReynolds). 
 
Motion/Second:  George/Adler, to pass: 
AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF KINGSPORT, 
TENNESSEE, SECTION 2-606 RELATING TO THE EXECUTION OF CONTRACTS 
AND PURCHASE ORDERS; AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.   
   

1. Vacate Alley Right-of-Way Located Behind 904-910 East Center 
Street (AF: 05-2020) (Ken Weems). 
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Motion/Second:  George/Duncan, to pass: 
ORDINANCE NO. 6844, AN ORDINANCE TO VACATE A SECTION OF AN UNNAMED 
ALLEY RIGHT-OF-WAY LOCATED BEHIND 904-910 EAST CENTER STREET 
SITUATED IN THE CITY, ELEVENTH CIVIL DISTRICT OF SULLIVAN COUNTY; AND 
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

2. Amend the Water and Sewer Project Funds by Transferring 
Funds to the Cherokee Bend Phase 2 Materials Agreement Projects (AF: 03-2020) 
(Ryan McReynolds). 

 
Motion/Second:  Duncan/George, to pass: 
ORDINANCE NO. 6845, AN ORDINANCE TO AMEND THE WATER AND SEWER 
PROJECT FUNDS BY TRANSFERRING FUNDS TO THE CHEROKEE BEND PHASE 2 
MATERIALS AGREEMENT PROJECTS (WA2052 AND SW2052); AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

D. OTHER BUSINESS.  
 

1. Service Contract for Substitute Staffing Services with ESS 
Southeast LLC for Kingsport City Schools (AF: 20-2020) (David Frye, Jennifer 
Guthrie). 

 
Motion/Second:  Olterman/George, to pass: 
Resolution No. 2020-118, A RESOLUTION APPROVING A SERVICE CONTRACT 
WITH ESS SOUTHEAST, LLC FOR SUBSTITUTE STAFFING SERVICES FOR THE 
KINGSPORT CITY SCHOOLS AND AUTHORIZING THE MAYOR TO EXECUTE THE 
CONTRACT AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE CONTRACT 
Passed:  All present voting “aye.”  
 

2. Ratify the Mayor’s Signature on Grant Application and Receive 
Grant from the Tennessee Arts Commission (AF: 12-2020) (Hannah Powell).  

 
Motion/Second:  George/Phillips, to pass: 
Resolution No. 2020-111,  A RESOLUTION TO RATIFY THE MAYOR’S SIGNATURE 
ON THE APPLICATION FOR AN ANNUAL PARTNERSHIP SUPPORT GRANT AND TO 
AUTHORIZE THE MAYOR TO EXECUTE ALL DOCUMENTS NECESSARY AND 
PROPER TO RECEIVE AN ANNUAL PARTNERSHIP SUPPORT GRANT FROM THE 
TENNESSEE ARTS COMMISSION  
Passed:  All present voting “aye.” 
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3. Amend Agreement with Gordon Food Service (AF: 19-2020) 
(David Frye, Jennifer Walker)  

 
Motion/Second:  Duncan/Cooper, to pass: 
Resolution No. 2020-112, A RESOLUTION APPROVING AMENDMENT NUMBER ONE 
TO THE AGREEMENT WITH GORDON FOOD SERVICE FOR GROCERY AND 
BEVERAGE ITEMS FOR THE KINGSPORT CITY SCHOOL NUTRITION SERVICES 
PROGRAM; AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE THE 
AMENDMENT; AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE AMENDMENT 
Passed:  All present voting “aye.” 
 

4. Bid Award for Dobyns-Bennett High School Cafeteria Serving 
Line Equipment Replacement to Armstrong Construction (AF: 22-2020) (David Frye). 

 
Motion/Second:  Olterman/George, to pass: 
Resolution No. 2020-113, A RESOLUTION AWARDING THE BID FOR THE DOBYNS-
BENNETT HIGH SCHOOL CAFETERIA SERVING LINE EQUIPMENT REPLACEMENT 
PROJECT TO ARMSTRONG CONSTRUCTION AND AUTHORIZING THE MAYOR TO 
SIGN AN AGREEMENT FOR THE SAME AND ALL DOCUMENTS NECESSARY AND 
PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 

5. Extend Bid Award by Amending Agreement with Promier 
Landscapes for Landscape Maintenance Services for 2020 (AF: 15-2020) (Ryan 
McReynolds). 

 
Motion/Second:  Adler/Phillips, to pass: 
Resolution No. 2020-114, A RESOLUTION APPROVING AN AMENDMENT TO THE 
AGREEMENT WITH PROMEIR LANDSCAPES, INC. FOR LANDSCAPE 
MAINTENANCE SERVICES; AUTHORIZING THE MAYOR TO EXECUTE THE 
AMENDMENT; AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE AMENDMENT 
Passed:  All present voting “aye.” 
 

6. Extend Bid Award by Amending Agreement with Yard Dogs 
Lawn Care & Landscaping for Mowing and Trimming of Various Locations  (AF: 16-
2020) (Ryan McReynolds). 

 
Motion/Second:  Duncan/Olterman, to pass: 
Resolution No. 2020-115, A RESOLUTION APPROVING AN AMENDMENT TO THE 
AGREEMENT WITH YARD DOGS LAWN CARE & LANDSCAPING FOR MOWING AND 
TRIMMING SERVICES; AUTHORIZING THE MAYOR TO EXECUTE THE 
AMENDMENT; AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE AMENDMENT 
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Passed:  All present voting “aye.” 
 

7. Resolution to Condemn (AF: 25-2020) (Mike Billingsley). There 
was some discussion on this item as board members asked questions of Mrs. Admire 
and staff for clarification on the process before voting. 

 
Motion/Second:  Duncan/Olterman, to pass: 
Resolution No. 2020-116, A RESOLUTION TO AUTHORIZE CONDEMNATION 
PROCEEDINGS FOR BORDER REGIONS SANITARY SEWER EXTENSION PROJECT 
Passed:  All present voting “aye.” 
 

8. Amend Agreement with WestRock Converting Company for 
Recycling Services (AF: 14-2020) (Ryan McReynolds). 

 
Motion/Second:  George/Duncan, to pass: 
Resolution No. 2020-117, A RESOLUTION APPROVING AN AMENDMENT TO THE 
AGREEMENT WITH WESTROCK CONVERTING COMPANY FOR RECYCLING 
SERVICES; AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT; AND ALL 
OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE 
OF THE AMENDMENT 
Passed:  All present voting “aye.” 
 

9. Award Contract for Athletic Uniforms and Sports Equipment to 
BSN Sports (AF: 21-2020) (David Frye). 

 
Motion/Second:  Phillips/Duncan, to pass: 
Resolution No. 2020-119, A RESOLUTION AWARDING THE PROPOSAL FOR THE 
CONTRACT FOR ATHLETIC UNIFORMS AND SPORTS EQUIPMENT TO BSN 
SPORTS AND AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR THE 
SAME AND ALL DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE 
PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 
VII. CONSENT AGENDA.  None.   
 
VIII. COMMUNICATIONS. 
 

A. CITY MANAGER. Mr. McCartt stated he attended the annual installation of 
officers for the Kingsport Lifesaving Crew on January 11. He commended their 
efforts in the community and their outstanding volunteer spirit. 

 
B. MAYOR AND BOARD MEMBERS. Alderman Duncan thanked the many 

people willing to serve on the boards throughout the city. He also commented 
on the Martin Luther King service and parade yesterday which showcased the 
unity in the community. Alderman Cooper commented on the library 
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presentation at the work session and encouraged everyone to go by and visit, 
noting the many activities they have going on. She also mentioned it was flu 
season and asked everyone to wash their hands and stay home if they were 
sick. Vice-Mayor George commented on the library newsletter. She also 
mentioned the Neighborhood Commission presentation at the work session, 
noting there was upcoming meeting allowing people a voice and a place to get 
answers. Alderman Phillips thanked those who came out for the parade 
yesterday. He also commented on the joys of owning a 15 week old puppy. 
Alderman Adler also mentioned the Neighborhood Commission, pointing out it 
was great resource to address issues. She also noted the Inventor Center has 
a full calendar of events coming up. Alderman Olterman asked everyone to go 
support their local high school girls’ and boys’ basketball teams as well as 
wrestling. Mayor Shull commented on the importance of the correct information 
getting to the public and stated he would be having his next town hall meeting 
on March 31 at 6:00 pm at the Renaissance Center.  
 

C. VISITORS.  Dana Admire, Malcolm Stallard and Dani Cook made comments. 
 

IX. ADJOURN.  Seeing no other business for consideration at this meeting, Mayor Shull 
adjourned the meeting at 8:22 p.m. 
 
 
 
________________________________ ___________________________________ 
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor 
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Action Form No
Work Session:
First Reading:
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FinalAdoption:
Staff Work By:
Presentation By:

Board of Mayor and Aldermen
Chris McCartt, City Manager &(

Recommendation:
Approve the Ordinance

Executive Summary:
The Oty of K¡ngsport and Atmos Energy Corporation (Atmos) have enjoyed a longstanding relationship
granting Atmos-the nonexclusive right to sell gas within the city limits. The legal relationship that provides

tne framework of operation between the City and Atmos is called the Franchise Agreement. Specifically,

the Franchise Agreement defines the City's expectation of Atmos' use of the Public Ways.

On March 21,2OOO the city entered into a Franchise Agreement with Atmos Energy. This Agreement

assigned a franchise to construct, maintain and operate a system for the purpose of transmitting and

distributing gas as specifically defined in Ordinance No. 4742. The initial term of the Franchise

Agreement was for twenty (20) years, and will expire on March 31,2020.

It is recommended to extend the term of the Atmos Energy Franchise Agreement for an additional twenty
(20) years to read as follows:

Following the initial twenty-year term, this Ordinance shall continue in force for an additional twenty (20)

year period unless such franchise is terminated sooner pursuant to Section XXll hereof.

Attachments:
1. Ordinance
2. Copy of Ordinance No. 4742

Y NO
Adler
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Duncan
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Shull



ORDINANCE NO

PË{ffi-FIL-FD

']IîY NHüÜffiDHH
AN ORDINANCE TO REENACT ORDINANCE NO,4742, ATMOS
ENERGY CORPORATION FRANCHISE AGREEMENT AND TO

AMEND TO THE TERM FOR AN ADDITIONAL TWENTY (20)

YEARS

WHEREAS, on March 21,2000, the City of Kingsport and Atmos Energy entered into a

Franchise Agreement; and

WHEREAS, the Agreement set forth a term of twenty (20) years; and

WHEREAS, the term expires at the end of March 2O2O; and

WHEREAS, the parties agree to an extension of the Agreement; and

WHEREAS, the Board of Mayor and Aldermen believe an extension to be in the best

interest of the City of Kingsport.

NOW, THEREFORE,

BE lT ORDAINED BY THE CITY OF KINGSPORT as follows:

SECTION l. That Ordinance No. 4742 granting a Franchise Agreement to Atmos

Energy, a copy of which is attached hereto as Exhibit A, is reenacted except Section ll of

Ordinánce No. 4742 is amended by adding at the end of Section ll: Term the following language:

Grant & Term. Following the initial twenty-year term, this Ordinance shall

continue ¡n force from Marcn 31, 2020, for a twenty (20) year period unless such

franchise is terminated sooner pursuant to Section XXll hereof.

SECTION ll. That this ordinance shall take effect from and after the date of its
passage as the law directs, the public welfare of the City of Kingsport, Tennessee requiring it'

[signature blocks on following pagel



ATTEST

By:
SIDNEY H. COX, City Recorder
City Adm inistrator/Recorder

Approved as to Form:

J. MICHAEL BILLINGSLEY, City Attorney

ATMOS ENERGY CORPORAT]ON

By
Jay Kevin Dobbs, President
Kentucky/Mid-States Division

Date

PASSED FIRST READING:
PASSED SECOND READING:

CITY OF KINGSPORT, TENNESSEE

By
PATRICK W. SHULL, MaYor



Exhibit A

ORDINANCE NO. ,T 1 q L
AN ORDINANCE GRANTING TO T]NITED CITIES GAS

COMPANY, A DIVISION OF ATMOS ENERGY

CORPORATION, ITS SUCCESSORS AND ASSIGNS A

FR,A.NCHISE TO CONSTRUCT. MAINTAIN AND
OPERATE A SYSTEM OF GAS ìVlAiNS, SERVICE PIPES

AND OTHER NECESSARY EQUIPMENT AND
FACILITIES FOR THE PURPOSE OF TRANSMITTINC
AND DISTRIBUTING GAS IN, UPON, ACROSS, ALONC
AND LTNDER THE HICHWAYS, S]-REETS, AVENUES,
ROADS. COURTS, ALLEYS, LANES. WAYS, UTILITY
EASEMENTS, PARKWAYS AND PUBLIC CROIn{DS
OF.THE CITY OF KTNGSPORT, TENNESSEE; AND TO

FIX THE EFFECTIVE DATE OF THIS ORDINANCE.

BE IT ORDAINED BY THE CTTY OF KINGSPORT' AS

follows:

SECTION I: DEFTNITIONS.

That for the puqposes of this ordinance, the following teÛns, phrases. words and

their derivations shall tuuá tt" meaning given hereil When not inconsistent with the

context, words used in the present tense include the futu¡e, words in ûe plural number

include the singular number and words in the singular number include the plural numbe¡'

The word "shall" is always mandatory and not merely directory'

aJ Board of Mayor and Aldermen - the Board of Mayor and Aldermen of the City of
Kingsport, Tennessee.

b) City * the City of Kingsport, Tennessee, and its respective successors and assigns'

c) City Manager - the City Manager ol the City of Kingsport, 'lennessee- as duly
' 

appointed pursuant to Charter. The term "City Manager" also includes his designee'

di Company - United Cities Gas Cornpany, a division of Atmos Energy Corporation, a
' 

corpôration organized and existing under the laws of the State of Texas" and the

commonwealth of virginia, and its iawful successo¡s or assigns,

e) Constructioû .. the installation, laying, erection, rinewal, repair' replacement,

extension or removal of a gas system and any such activity as may be necessary to

construc! maintain and operate a gas system'

"Ë,']T':



Ð Cas - natural gas andior commingled gas and/or substitute therefore'

g) Gas System - any pipe. pipeline, tube, main. duct conduil, service, trap, vent" vault'

manhále, metet, 
-gâug", -rágutator, 

valve, appliance, attachment' appurtenance and

any other prrronãl property construcled, maintained, or operaled by United Cities

Gãs Company as may L. t""*t"ry to import, transport, distribute and sell natural

gas.

h) Streets - the public streets, highways, avenues. roads, courts, alìeys, lanes, ways'

utility 
"ur"*"ntr, 

parkways, puUti" rights-of-way, or other public grounds,,held or

controlled by the'dity, in ine Òity as they now exist or as they may be established at

any time during the ierm of this franchise in the City, but only to the extent of the

Ciiy's right, tiile, interesl or authority to grant a license or franchise to occupy and

use such st¡eets ánd easemen¡s for the construction and operation of a public utility

sYstem.

i) T.R.A. - the Tennessee Regulatory Authorily oî any successor state agency having

jurisdiction over the ComPanY.

SECTION II: TERM.

That there is hereby granted to United Cities Ûas Company, for a period of twenty

(20) years from and ufte. upftoual ofthis ordinance, and the filing ofan acceptance by the

òo*p*y, the nonexciu*uå tigirt" authoritv. privilege, and Tranchise to construct, maintain

ano operute a Gas System to import, transpofi, dist¡ibute and sell Gas;

{l) to the City and inhabifants, institutions and businesses thereof fo¡

dornestic, commereial, industrial and institutional uses and any such

other purposes for which it is or may hereafter be used; and

through the Ciry to inhabitants. institutions and businesses outside

the cãçorate bãundaries for domestic, commercial, industrial and

institutional uses and any such cther purposes for which it is or may

hereañer be used.

(21

SECTION III: MODIFICATION'

That this ordinance may be modifrerl in the future by mutual written agreement of

the parties and approval Uy tne f.R.a. and is subject lo any ordinance that may be adopted

by th" City estatiisttin! i"utonable uniform rules, procedures and obligations concerning

rúe use of Streets for construction and operation of utility systems.

2

C r-J L{l: L
fZo{ll



l

SECTION IV: CCIMPLIANCE IVITH APPLICABLI LAWS'

That the Gas System shall be constructed, maintained and operated, in good and

safe condition, in u""oidun"* witb standard engineering practices, and in accordance with

any applicable Federal Laws and Regulations. Statues of the Stâte of Tennessee. the Rules

ur.ä R"g.rtutions of the T.R.A., and Ordinances of the City which do not conflict with any

such federal or state laws" rule or regulation, aS such practices and laws, statutes,

ordinances, ¡ules and regulations now exisl or as they may be from time to time amended,

changed or modified,

SECTION V: STANDARD Of'CARE.

That the Company shall at all times employ a trigh søndard of care and shall install

and maintain and u.è 
^pp.o"rd 

methods and devices for preventing failure or accidents

which are likely to cause darnages, injuries or nuisances to the public'

SECTION VI: LOCATION OF FACILITIES'

iA) That the City reserves the right. by ordir:ance or resolution of the Board of
Mayor àná el¿"t*en, or oiherwise through proper representatives of the City, to designate

spelifically the locaticn of the Gas Systãm of the Company with references tÛ municipal

fàciüties, suc.h as sewer and water mains, drainage facilities, fiber optic eable, signal poles

and lines anri similar services, other facilitjes, such as public telephone utilities' public

electric utilities, public cable television utilities, and railway communication and power

lines. in such a fnannef as to pfotect the public safety and publie and private property and to

facilitate the creation of a conoenient, attractive and harmonious community' Failure by the

City to so designate does not relieve tbe Company of its responsibilities in matters of public

safåry as proviãed in this ûrdinance. The Company shall construct, maintain and locate its

Gas Systêm so zls not to urreasonably interfere with the construction, location and

maintenance of sewer, water, drainage, electricai, signal and fibe¡ optic facilities owned or

operated by the City.

(B) The rights and privileges granted by this franchise shall not be in preference

or hindàce to the riihts of the City and any other lawful gov€rnmental asthorities having

jurisdiction to perform or carry Õut any public works or public improvements within the
-Streets. 

Siroúta the Gas System of ìhe Company interfere with the construction,

maintenance or repair of such public 1l-orks or irnprovements" the Company" after

reasonable advancç notice from thã City, at the Company's sole expense, shall protect or

relocate the Gas System or any applicãble part thereo! as directed by the City or other

governmental authorities having j urisdiction'

ero\ Ll
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SECTION VII; USE OF PUBLIC lvAYS.

(A) That the Company, in any opening it shall rnake in the Streets of the City,

shall be subject to the provisìons of this Ordinance and to all applicable ordinanc-es,codes

and regulari,ons of the City, rvhich are uniformly applÍed to all utiljties.' Specifically, in

addition to the requirernents conlained herein, except in the cases of emergencies' the

Ccmpany shall at ull ti*"r comply with Section 94-66 et seq. of the Code of Ordinances,

Cify of kingsport, 1998, as arnended, r.vith respect to any opening it shall make in the

Stràets of thi City. The proposed location of any Gas System to be constructed by the

Company in, upon, 
"rrorr, 

und.t or over the Streets of the City shall not unreasonably

inlerfere with:

the public safety or the convenience of peßons using the Streets, or

the use ofstreets for purpose oftravel, or

with any use or contemplated use of st¡eets by the city either above

or below the surface of the Street for which plans have been prepared

or for r¡,hich plans are in the course of preparation, r"'hich plans have

been authoriied by the City, and of which the Company has been

previously notified b,v the CitY"

personal propert-;- lar^.'fuily in, upotl, along, actÕss. under or over the

Streets.

{1)

{2)

(3)

{4)

(B) The Gas Systenr's iocation, construction and maintenance shall not unduly

burden iegular maintenance procedures of the City and shall be coordinaled with the City's

annuai paving program through the City lvlanager'

(c) The city may require The company to obtain a written permir whenever it

becomes necessary tbr the Company to exc.avate in the Streets in order to install' conskuct,

maintain o¡ extend the Gas Syitem. Such perrnits are applicable to any and all types of

excavations in the Streets, un¿ t¡* Board of Mayor and Aldermen may, by resolution,

eslablish a fee for each excavation made in a Street, provided it is uniformly applied to all

persons or entities excavating in the strect' Such permits may require the Company to (i)

submit a drawing showing thË propos.d location of the particular part or poin-t of the Streets

where constfuction or excavation is to be conducted, {ii) identify the time and manner of the

construction or excavation, (iii) identify the tength ol' time in which such permit shall

authorize such work to be done and the hours of each day du:ing which such work shall be

undertaken. Exceptions to the requirsments for a written permit may be allowed in cases of

' The City will uniformly apply all applicable ordinances, codes andlor regulations to all

possible exception is the Eleitric Company due to its 1O0-year franchise aB.eernent'

utilities. The only

C'^.f ,-ll YZ
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em€rgencies involving public safety or restoration of service'

Whether or not ihe City requires the Company to obtâin a permit, the Company

shall submit to thÊ City Manager a àrawing of all proposed street cuts prior to performing

the work except in the case of'an emergency excavation

In the case of emergency excavations made in the Streets without permit, the

Company shall make a ,"poñ of each such excavation to the City within two (2) working

days'aná pay such fee as may be established by the Board of Mayor and Aldermen for

excavalions in the Streets. Àny permit applications and inspections reìated to repair of

excavatisns shall be promptly attåa upon by the City so as nct to unreasonably delay the

Company in discharging its public service Lbligation Any uniform feesz for permits or

inspections charged 
-by-the ôity shall be based on the City's costs ol administering the

prog.u* of issuing permits and conducting inspections for all, street eufs in the City The

b;ty i* exempt froã-paying any such fees for work it performs in the streets.

The Company shall use its best efforts to not interfere with or injure any utility or

any other public i¡¡¡pìou"*"nt which the City has heretofore made or may hereinafter rnake

in, upon, å.rorr, alóng or under any streets and shal! not unnecessarily obstruct or impede

such streets of the CitY.

(D) The permit shall become null and void if no significant conslruction or

progr"ri iÁ made wittrin six (6) months afrer issuance of the permit'

{E) 1'he company shalt promptly remove or coîrect any obstruction, damage or

defect in any Street which *"u caused by the Company in the installarion" operation'

maintenance or extension of the Gas System. Any such obstruction, damage' or defecl

which is not promptly removed, repaireå o¡ corrected b-v the Company after proper notice

to do so" given Uy ìh" City fo the iompany, may be removed or corrected by the City' and

the cost thereof shall be chargeO against tlre Company. Any expense' cost, or damages

incurred for repair, reiocation, Or replacement to City water, sanitarl' Sewer' storm sewer'

storm drainåge, colnmunication facìlities or other properFy resulting frorn rlonstruction'

operation, mainfenance or extension of the Gas System shall be bome by the.Company and

any and all expense and cost incurred in connection therewilh by the City shall be fully

reimbursed by ttre Company to the City'

(F) If weather or other conditions do not permit the complete restoration

required úy this Section, the Company shall temporarily restore the affected St¡eets or

properfy. Such temporary r"storæion shall be ai the Company's sole expense and the

Company shalt promþy úndertake and complete the required perrnanent reslorâtion when

? See Footnote I
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the weather or other conditions no longer prevent such permanent restoration'

(G) The Company shall not open, drsturb ot obstruct, at any one time, any more

of ¡he Streets tlan reaionãbty t*uy be necessary to enable it to proceed in laying or

repairing the Gas Systent. Ñeither shail the Company permit any Srreet so opened,

disturbed or obstructéd b;, it in the installation, construction, repair or extension of its Gas

System to remain op"n ót the Slreets disturbed'or obstructed for a longer period of time

than ¡easonably shall be necessary,

(H) Vy'henever the city shall n'iden, reconstruct, realign, pâve or repave, oI

otherwise work on any Streels, ór shall change the grade or line of any Streets, or shall

construCt or recgnstruct äny wAtef, Sanitary Se!\¡er' StOrln Sewef, drainage Or

communications facilify of the"City, it shall be the duty of the Company at the Company's

cost and expense to move, alter or relocate its Gas System or any part thereof as reasonably

requested Uy tle City. Upon wyitten notice by l.he City Manager of the City's intention to

p"rfor* work as specifiei above" the Company shall within a reasonable period of time

äccomplish its obligation in accordance with and to conform to the plans ol'the Cìty for

such construction" reconstruction or improvements, Should the Cornpany fail' refuse or

neglect to comply- with such notice, the Cas System or any pafi thereof may be rernoved'

altere,J or relocated by the City, fhe cost of which shall be paid by the Company' and the

City shail not be üaúle to thã Company for any damages resulting from such removai"

altåadon or relocation. In cases *'h"re the Company believes the costs of relocation by

the Company would be cost prohibitive and an alternative location of the City's facilities

would be feãsible, the City ,n¿ th" Companl,' may jointly evatuate w'hether the Company

could ¡easonably pay any: additio¡ai cosrs to the Cit¡, for the ahernative Ciry facility

locatic'n in lieu of reiocation the Company's faciiities'

iI)A-lltrees,lanilscapingandgroundsremoved,damagedordisturbedasa
resuh of the consïructian, instailutiott, *áintenance. repair or replacement of the Gas

System musl be replaced or ¡esfored as nearly as may be practicable, to rhe condition

existing prior to perfonnance of work'

{J) The company shali give all required notices and comply with ail laws,

ordinances, ru]es and àgularions bearing on the conduct of the constluction being

perforrned.

(K) lnspections during consTruclion rnay be made by the City'

(L) Construction and repair shail be performed with the ieast practicai hindrance

of the Streets for the purpose of travel or âny other public purpose' After any 
^work 

has

commenced by the Comp*y, in, upon, alOng, aCross, undel,-or over the Streets of the Cify,

the same shall be contiáueã in goãa faith and with due diligence until cornpleted' If' as

determined by the City Managei the Ccmpany refuses or fails to proceed in good f'aith' or

6
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any s€parâble part thereof. ,,vith such diligence as will ensure its completion within a

,"á.o.,ubl" p"rioA of time, the City Manager will issue notice to the Company of his

findings and instructions and, if afler three (3) days of receipt of such notice, the Company

has nolr commenced to re-execute the work, the City Manager wili cause the construction

required in said notice to be performed and charge the Company the entire cost and expense

plus ten ( l0%) percenl of the construction.

(M) When any construction opening or excavâtion, disturbance, cut or damage is

lnade in, along, uporr, ut.ors, under or òn"t the Streets for any purpose whatsoever b-r- the

Company, ani'portion of saitJ streets affected or damaged thereby shall be restored, as

pro*i,ty'as iossible to as useful, safe, durable, in as good condition as existed prior to

making of rn"t1 opening or such excavation or such damage. If the company is unable to

comply with the plouisions of this section by re ason of strikes, riots, acts of God' or acts of

public"enemies or other factors beyond its control, restorative work of a tempÒrary nature

åltowing for such requirements as trench and backfill consolidation and fine grading and

vegetati;e stabilizatiån will be performed The temporary restorative work shail be

acõomplished immediately in accórdance with best acceptable construction prccedures and

shall be continuôusly maintaincd in a useful and sale condition pending pemanent

restoration, as pef deiaii attached as E.xhibit 1. Vy'here a cut Ûf distu¡bance is made in a

section of sidewalk rather than ,eplJäg only the area actually cut, the Company shall

replace the full width of the existing sidewalk as determined by the city Manager and the

fuil length of the section or sections cut, a section being defined as that area marked by

expansiãn joints or scoring. Where a cu1 or disturbance is made by the Cornpany in a

section of pavement, ratheî üran repaving only the actual alea cut lhe Company shall' if
requested by the City lvlanag.r, ,"pãut the area between the street cuts when there are two

flr more süeet cuts made Ùy the'Company within 20' of each other' The width of the

repavement shall conesponi ,o the width åf th* stfeet cut made by the Company- If the

Cåmpany fails to rimely perlbrm said restora'tion and repair within a reasonable time' the

City Manager may issuá notice to the Company of his findings and instructions and' if after

fhråe (3) iays tire Company has not comr,enced the restoration and/or repair, the City

Manager will cause tft* *oå required in said notice to be done and performed and charge

the CJmpany the entire cost and ó*p"ttt" of restoration or repair plus ten ( l0%) pefcÊnt'

(N) After the work of restoring such portion of the Street has been completed as

provideà herein. the Company shall keep-such portion of such Street repaired or restored in

as useful, safe, durable,'urri good condition as it existed prior to the making of such

opening, excavation o. áu*ug"l ordinary wear and tear excepted, for a period of eighteen

(ig) mãnths from the 
"o*ptiion 

of reiair or restoralion, if the City Manager deterrnines

àuí ru"fu portion of the Street was affected or damaged by the work of the Company'

{o) When Streets are opened, excavated, disturbed, obstructed or any olher

construction acfivity is required in the streets by rhe company' said company, or other

person acting on iti behall shatl place and naintain all necessary sat'ety devices' barriers"
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lights, and warnings to properly notifo all persons of any dangers resulting from such

construction entrances, and to prevent injury or damage to any person' vehicle or property

by reason of such work in or affecting the Street and shall cômply with all federal, state and

lócal laws and regulations, including the lvtanual of Uniform Traffic Control Devices

flagging requirements, the Manual foi Streets and High*'ays, as approved by the Federal

Higfrway Aàministrator and as may be amended from time to time shall be the standard

urãd in áetermining the necessary placement of such devices, barrier, lights and warnings.

(p) The Company shall provide the City with a masler set "as built" drarvings

and/or maps in an elect¡oníc form agreecl to by' Citl and the Company certifying the

location of all its underground Gas Systems within the City. To the extent City and the

Company cannot ugr"" ãn an appropriate elcctronic form for the above referenced mâp oI

,rrup., th, Company agrees to provide Cìty rvith such information in hard copy or papef

format. The Cãrnpan! shall aiso provide the City wilh a list of Streets along which its

aboye ground GaJ System is located. The Company shall provide updated 
-maps 

in

accordance with this Jection ôn an arlnuâl basis if changes have occurred. The Company

also agrees 10 cooperats with and participate in Tennessee One Cali' On at least an annual

basis rhe Company shali meet witb the City- h'Ianager to discuss its plans for conslruction

and/or maintenance of its gas system for the tbllowing year'

SECTION VIII: MISCELLANEOUS CONSTRUCTION PR,{CTICES.

tA) Any pipe, pipeline. tube. main. service, conduiT, duct or othel structure laid'

consúu;ted, erectãd. ór installed pursuant to the provisions of this franchise, tr âny tunnel

or bore dug or made in the Streei in connectian with the laying. const¡uction. erection, or

installafion of the Gas Systern shall be not lcss than thirty {30) inches below the surface of

the Street when such insiallation is under three (3) inches or over in diameter and shall not

be less than twenty-four (2a) inches deep when such installation is under three {3) inches in

diameter and measured in each instancé fronr the established grade of lhe nearest point to

the property, ¡unnel or bore as the case may be'

iB) t¡/1¡ere such depths are impractical due to extraordinary circumstances" the

Company shall secure the appioval of the City Manager, as to the suitable depth or location

of said property, tunnel o, tor" and the sarne shall be plaeed in conformity with such

uppron.å locatiän or depth. and in a manner reasonably satisfactory to the City Manager'

(C) All manholes. vaults, traps, catch basins or other stfuctures shall be so

capped äi co-r"red as to be flush with ihe surface of the Street, and shall not interfere in

*y-*uy with the use of the Streets for the purpose of travel'

(D) The company shall not lay, cotlstruct, erect, or install in the streets any vent

pipe frù any ,,auh, manhole or other structule of the Company except in the manner and
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at lhe location prescribed or approved by the City Manager, and only in acco¡dance with

sound engineering practices.

(E) Not more than one (1) main pipcline shall be laid, constructed, erected or

instailed in any Street, except where extraordinary circumstances exist making it necessary

or in the besl interest of the-City and its inhabitants, to lay, construct, erect, or install more

than one {l) main pipeline in any Street'

SECTION IX: SYSTEM MODIFIC.A.TION

If, during the term of this franchise, it becomes necessåry or expedient for the city

to ehange the óourse, grade, width, or location, or imptove in any way any Streets"

includin! the laying oi J"y sewel? storm drain, conduit, wâter or cther pipes, in which the

Compan*y has any bas System which, in the opinion of_the City Manage¡, will interfere

r,vith iuch changes on the part of the City" it is agreed the Company wili. åÙ its own expense'

within twenty fZO¡ Ouy, åfter written notice from the City Manager and fequest to do so,

begin the *ort'of 
"o-pleting 

any and all ùings necessary to affect such change in position

or localion in conformily riith such wlitten instructions' It is further agreed thât the

Company will lend n.r".rury and reiated support therecf-to the City while such work is

beinj completed or performed. Work by the Company shall be done in such â manner as to

noi impede the progress of the changei being måde by the.City; provided,.however, that

this section shall not be interpreÌed to deny the Company reimbursemcnl in its rate base as

provided by State statute.

SECTION X; UNDERGROUND INSTÂLL'{TION'

The city feserves the right by ordinance at any time during the term of this

franchise to ."quir* the Company ai its or¿'n cost and expense to remove any or all of íts

mains and seruice lines aboræ the surface of the streets and to place and iocate 
^Îhe 

same

below lhe surface of the sÍeets whenever suc.h right" in the reasonable opinion of the City

Manager, shoutd be .x"rci*"d by the City. H¡wever, this.right does not include' above

ground pressure regulating, metering o, otir.l. equipment which is not customarily installed

below ground.

SECTION XI: REVIEW BY BOARD"

If the Company is dissatisfied wilh any determination of the City Manager permitted

by the fcregoíng sections thereol it may petiiion thc Board of Mayor and Aldermen.within

ten (10) days after such determination to review thç same, which review shall be taken up

by rh" gout¿ of Mayor and Alderrnen in the normal collrsÉ of business.

o
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SECTION XII: CITY'S RIGHT TO CONSTRUCT"

The City reserves the right to lay, construct, erect, install, use, operate or maintain

below surface or above the surface improvemenls of any type or descriplion in, upon.

along, across, under or oye¡ the Streets. If the necessary location for such ìmprovemenls

un¡eásonably inrerfere with any facility ot equipment of the Company, then the Company,
' at its own cãst and expense. shall begin the work of changing the location of all facilities

and equipment conflicting or interfering with the improvements to a location in, upon,

along,'across, under or orurt the Streets with the location approved by the City lvlanager.

The work shall commence rvithin twenty (20) days aÍÌer written notice from the City

Manager requesting the Company relocate its facilities or equipment, and continue the work

to completion *'ith reasonable diligence a¡d at its own cost and expense.

SECTION XIII: AB"4,NDONIIÍENT OF FACILITIBS.

Upon abandûnfient cf any of the facilities or equipment of the Company located

above or below the surface of the Streets, the Company shall notify the City Manager ìn

writing of such abandonment within a reasonable time thereafter and if such abandoned

facilities or equipmenr will then interfere with the use of the Streets by the City" the City

lvlanager shaú gi't e w¡itfen notjce thereof to the Company and the Campany shail

commence ro remove the same within twenty (20) days following the date of the written

notice and continue the work to completion with reasonable diligence and at its oran cost

and expense"

SECTION XIY: CITY RESBRVATION C,F RIGHTS.

All rights and privileges granted hereby are subject to the lar*'ful exercise of the

pclice po*"r of the Ciiy to adopt and enforce iocal laws" ¡r¡les and regulations necessary to

ih" h"ulth, safety and general welfare of the public. Expressly ¡eserved to the City is the

right to adopt slch additionai ordinances anã regulations as âre necessäry for the lawful

eiercise of iis police power for the benefit and safety of the public. Further the City hereby

feserves;

(1) The right to grade, widen, relocate, seweÏ, pave, macadamize, lay

conduits and pipe and to install nlanholes, poles or other structures

thcrein. or to aiter, repair or otherwise provide for the making of
local improvements in the Street;

t2) The right to make and enforce all such local police. sanitary or other

regulations by ordinance in the exercise of its police poì¡\'er;

(3) The right to make and provide for the making of local improvements

by special assessment'
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The enumeration herein of specific rights reserverJ shall not be taken as exclusive, or

as limiting the reservation made herein.

SECTION XV: INSURANCE.

. The Cornpany hereby agrees, upon off,rcial requesî of the City, to furnish to the City

evidence of insr¡¡ance on such amounts as mây be reasonably necessary to protect the City'

However, the coverage shall. at a minimum, include Workers' Compensation insurance

covering the Compan-y's statutory obiigalion under the laws of the State of Tennessee and

Employãr's Liability lnrurun"" fðr all its enrployees engaged in work under the franchise'

Minimum limits of liabiliry lor Employer's Liability shall be $10Û,000 hodily injury each

occufïence; $500,00Û bodiíy injury by disease (policy limit); and $100,000 bodily injury by

disease (each employee).

SECTION XVI: HAZARDOUS WASTE.

The Company shall not transport, dispose oi or release any hazardous wastc withìn

the Streets. If utilizing any hazardous matcrial in the ordinary cou¡se of its business, the

Company shall compiy *ttr, un fbderal, state, and local laws, rules, regulations, and

ordinäcls controlling åir, water, noise, solid wastes, and other pollution. and reiating to the

storage, transport, ,ã1"*", or dispoSal of hazardous materiai, substances or w'aste'

Regu;oi"rs of th* City's acq,riescence, the Company shall indemnify and hold City, its

ofircers, agents" employees and volunteers harmless froin all cosis, claims, damages" causes

of action, l¡*Uil¡¡"r, fiå"s or penalties, including ¡easonahle attorney's f'ees, resulting-from

the Company's, its agents, assigns, or violation of this paragraph and agrees to reimburse

Cit¡, for ali costs uilO t*p.nt"s incurred by City in eliminating or remedying such

vioiations, including all remediation and clean up cosls. This provision shall survive the

expiration, revacation or termination of this lranchise'

SECTION XVII: INDEMNIFICATION.

The Company shatl at all times defend" indemnify and hold harrnless the City and

any of the City's representatives from and against all loss sustained by the Citl' on account

of-any suit, judgmenl, execulion, claim or dãmand whatsoeve¡ resulting from the tälure of

the iompa"y * its employees t0 exercise due care and diligence in the construction"

operation, and mainten*." äf ìts Gas System in the Cit-v provided the Company shall have

been notified in writing of any claim ágainst the City on account the¡eof and shall have

been given ample oppJrtunity to defend same, The Company shali indemnifu, defend and

hold harmless the Ciil from äny and all demands for fees, claims, suits, actions, causes of

action, or judgments úased on th" allegecl inlì'ingement or violation of any patent, invention'

arlicle, affangem€nt, or other apparatus thal ma1' be used in the performance of any work or

activity arising out of the use oi *y Gas Systèm or the provision of Gas System Service'
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The Company and the City acknowledge that the City has the right to establish a

franchise fee and require the Company to pay compensation to the City for use of the

Streets for constmctior¡ maintenance and operation of a Gas System. The City
acknowledges that the Company competes with Eåst Tennessec Naaral Gas (ETNG) in
providing [as to industrial customers and thal the City does not impose a franchise fee on

bfNC "ithir 
time. The City further aclnowledges that if a fra¡rchise fee is imposed on the

Company which must be passed on to all of the Company's customers, the Company will
be at an economic disadvantage *'ith resp€ct to its indust¡ia-l customers. Accordingly, any

franchise fee which may be imposed on the Company by the City shall be structured so as

to not apply to the Company's industriai customers. Any subsequently imposed franchise

fee must be approved bythe T.R.A" If the T.R.A. refuses to aPProve a franchise fee which

is not uniformly applied to all of the Company's customers, then the ordinancc and./or

resolution imposi"g the fee shatl be void and of no firrce or effect. The City also has the

option of imposing a uniform f¡anchise fee applicable to all of the Company's customers,

piovided all privatãy owned suppliers of nalural gas within the co¡porate limits of the City,

including u¡ithout limitation ETNG, are required to pay an identical franchíse fee- Any

such f¡anchise fee shail be based upon a percentage cf the Company's gross fevenues

derived from the retail sale of natural gas within the corporate limits of the City; however,

the percentage shall not exceed the highest franchise fee percentage then in effect under any

other f¡anchise of the Company in the State of Tennessee'

Any franchise fee subsequently established hçreunder may be renegotiated with the

Cornpany no ea¡lier than every ñve (5) years following the date of adoption of such

franct¡s" f"". ,{ny franchise fee established by the City will be passed directly to
customers of the Company pursuant to state law and shall be reflected as a separate line

item on the customers' gas bills.

SECTION XD(: TR.{NSF$R OF ASSETS-

(A) In the event the Cornpany desires to sell or transfer the entire assets of the

Gas Sysìem which is the subject of this ordinance, then the Company must offer to the City

the opportunity to buy those assets tocated and situated in fhe City upon the same terms as

beinj bff"tø to some other party. A statutory mcrger, coruolidation, recapitalization or

sale ãr kansfer of the "o*on stock of the Company does not cotætitute a sale or transfer

The right of indemnification shall include and extend to reasonable attorney fees and trial
preparation expenses and other litigation oxpenses reasonably incurred in defending a claim
arising from the operation of the Gas System by the Company, whether or not the claim be

proved to be witt¡out merit. This provision shall survive the expiration, revocation or
termination of this franchise.

SECTTON XVIIT: FRANCHISE F.EE.
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of âssets for purposes of this section. The City will have sixty (ó0) days to accept the offer

and an additional sixty (60) days to close said transactìon, in the event the City elects to

exercise the option to purchase.

(B) In the event the City c.hooses nùt to exercise lhe option to purchase, the City

shall continue to havE the right to approve any sale, assignment, or transfer the Company

may'desire and this franchise cannot be sold, assigned, or tra¡rsferréd unless and until:

(l) The Company shall have duly executed a good and sufficient
instrument making such fransfer, assignmenl or lease, and a duplicate original thereof shall

have been filed with the City Manager.

{Z) An ordinance of the City corrsenting to such transfer, assignrnenl or

iease shall have been duly adopted and become effective, such consent shall not be

unreasonably withheld.

i3) The transfe¡ee, âssignee, or lessee shall have duly executed a good

and sufficient instrument accepting such fransfer, assignment or lease, and assurnes all the

obligaticns of the Company Lrndei this franchise, and an original thereof shali have been

filed in the office of the City Manager-

(C) By the acceptance of the franchise. the Company agrees that in any

p.oceeding fcr the purpose of reguiating the rates of the Company, no greater value shail be

placed upon this 
-franchise 

than its actual cost and expense of acquisition. In any

negotiatións between the City and the Company for the purchase of the Company's

prãperty by the City, no value shall be placed upon this franchise by anyone in arriving at

lhe purchase price.

SECTION XX: T.R.À RULES AND REGULATIONS'

{A) The City and the Company hereby agree that this Ordinance is subject tc the

upprorruì of the T.R.A. and that thè Ordinance shall also be subject to the rules and

rêgulations of the Sra:e of Tennessee as therl' may from time to_time be changed and that all

u.r-"h *1". and regulations become part of this Ordinance to the same exlenl and with the

same effect as if said rules and regulalions rvere herein sct out in full' A copy of the cunent

T.R.A, n¡les and regulations a¡e altached herelo as Exhibit 2'

(B) The Company shali make every reasonable effort to furnish an ample and

unintenìpted supply of gas io all customers throughout its enti¡e system within the City and

on any inlargemênts aã¿ extensions thereof within the City. The Company shall not

un¡easonably-or arbitrarily refuse to make an extension thereof *'ithin the City. At the time

each and every annexation ordinance of the City becomes operative the City Pianning

Department shhl provide the Company with a copy of the ordinance and its accompanying
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map precisely describing said annexed tenitory. The Company shall not unreasonably or

arbitrarily refuse to make an extension for the pu¡pose of giving Gas Service to the City, the

inhabitants, institutions and businesses thereof. The Compâny shall also file with the City

its extension policy and any changes as may from time to time be adopred, as filed with and

approved by the T.R,A.

(C) The Company shall at all times keep the Cily Managerapprised of its current

gas rates, charges, and pricing policies charged to Cily residents and changes to such rates.

õhurger, and piicing policies whether changes are initiated by the Company or by a third

party. In the event the Company fiJes a rate change request with the Tennessee regulatory

autúority, it shall provide tlre City Manager with a copy of the request aî the tirne of filing'

(Ð) During such time, if any, as there is no other duly constituted governmental

aurhority having juriidiction over the tariffs, rates, fixed charges, terms and con,Jitions of
ser,r'icc to be rendered b-v the Company, lhen the Board of Mayor and Aldermen of the City

of Kingsport, Tennessee shall have jurisdiction to prescribe and fix by ordinance tariffs,

rates, charges, terms and conditions governing the furnishing of said Gas Sen'ice which

shall be sufficient to yield to rhe Compan,v a reasonable return upon the fair vaiue of íts
property used and useful in rendering said service'

SECTION XXI: ANNUAL REPORT.

The Company shall, upon request by the City, file with the City Manager a duplicate

original of the Arnual Repárt of the Company's operations in the City filed with the

f.n,.q., as now required Uyitre Public Utiiitl,- Act, or as mây be required by any other act of
legislature of the Sìaæ cf iennessee, as soon as practical after one duplicate original of said

report has been filed with satd authority or its successors-

SECTION XXII: DEFAULT AND CURE'

Both the Company and the City recognize there may be circumstances whereby

compliance with the provisions of this Orclinaffre is impossible or is delayed because of
ci¡cumstances beyond the Company's control. In this instance, the Company shall use its

best efforts to comply in a timely manner and to the extent possible. ln the event of a

subsantial breach by 
-Company 

olany material provisicn of this Ordinance, the City, acting

by and through its Board of Mayor and Aidermen, n\ay terminate the franchise and rights

gianted to Company hereunder, provided, however, that such termination shall not be

ãffective unless and until the procedwes described below have been followed:

(l) T'be City must deliver to Company, by certified or registered mail, a

writtcn notice. Such notice must (i) fairly and fully set fo*h in detail

each of the alleged acts o1 omissions of company that the city
contends constjtutes a substantial breach of any nraterial provision
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hereof within 30 days of the alleged b¡each or within 30 days of the

Cily's actual or constructive notice of the alleged breach whichever

is larer; and (ii) designate which of the terms and condilions hereof

the City contends Company breached.

. (2) The City shall permit Company the opportunity to. substantially

corfect and cure ali of tlie breaches hereof set forth in the written

noticc desc¡ibed in subsecrion (l) above within thirty (30) days after

Company''s receipl of such nolice before termination may occur'

(3) If the Company objects and disagrees u,itir the City's determinalion

that â substantial breach of a material provision has occurred, the

company may submit rhe issue to the Board of lvlayor and Aldermen

fcr rãr,iew within thiÍ""y (30) days of receipt of the written notice

described in subsectjon {1) above. Termination of this Ordinance

shall be stayed during the course of any such review or subsequent

litigation on tfue issue t¡ntil thc matter is either resolved by agreen:ent

between the parties or upon entry of a final order of a court

authorizing termination by the City.

In the ev€nr the Ordinance is properly lerminated pursuant to the terms of this

section prior to the expiration of the }Ð-year period or any renewal period thereafter, the

Company shall not be entirterl ro claim lost profits against the City for the balance of time

.*maining under lhe 2}-year period or any renewal period thereafter in a sale of assets to

the City ã, *y condemnation action. In the event of terminalion andlor expiration of this

Ordinance, the Company may continue to opefate on the same terms and conditions

pending eilher a någotiated sale of its assets, negotiation of a new franchise or

condeãnation, whichãver fìrst occrrs, with a minimum period of six months and a

marimum period of 24 months, absent agreement of the parties'

SECTION XXIII: SEVER"{BILITY PROVISION.

Aftet adoption of this ordinance" should aîy section, subsection, sentence,

provision, clause or phrase of this ordinance be declared by the Tennessee regulatory

äuthority or by u "oirt 
cornpetent jurisdiction to be invalid or unconstitutional' such

declaration shall not affect the v'alidity of this ordinance as a whole or any part thereof other

than the part so declared to te invalid or unconstitutional, it being the intent in ado_pting this

ordinanEe that no portion thereof or provision or regulations contained therein shall become

inoperative or fail by reason of the unconstitutionality or in validity of any other porticn or

provision or regulation.

Cnd t{l Y ¿
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SECTION XXIV: NOTICE.

Any wrinen notice herein required to be given by the City, or any of its ofltcers or

agents, to the Company, shall be deemed to have been duly served if delivered in person to

any officer of the Company or to its local agent or nlanager, or if sent by certified maiì to
the postal address of the Company.

SECTION XXV: PRIOR AGR-EEMENT.

All ordinances or parts of ordinances establishing a prior franchise agreement for

Gas in conflict with the provisions of this ordinance are hereby repealed.

SECTION XXVI: EFFECTT\¡E DATE.

The franchise shall become effectjve and all ìts terms, provisions and conditions

binding upon both rhe Ciry and the Company fifteen (15) days afler its final passage,

providãd the Company shall within said fiffeen (i5) days endorse on the original ordinance

i1s acceptance of this franchise in the words and figures foliowing:

Uniled Cities Gas Company hereby accepts this franchise this
of îr*¿¿fl ,2çgg.

â7a day

UNITED CITIES GAS COMPANY,
A Division of Atmos Energy Corporation

THOMAS BLOSE
President

D. BLAZIER

EST¡

DIPUrY CrTr RECüno[R
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ATTEST

APPROVED AS TO FORM

¡l.) cr¡fqr s.J?

J l,r^n
J. MICHAEL
City Attorney

PASSED oN tsr READINc

PASsED ON 2ND READTNG

3 -1 - Zooo
3 - zt'?ooo
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vt.B.2

KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Amend Time of lmpoundment of Vehicles bv Police from After 24 Hours' Notice to 48

Hours

To:
From

Action Form No
Work Session:
First Reading:

AF-26-2020
February 3,2020
February 4,2020

FinalAdoption:
Staff Work By:
Presentation By

February 18,2020
Capt. Gore
Chief Quillin

Board of Mayor and Aldermêfr n -tt
Chris McCartt, City ttttanager Û4

Recommendation:
Approve the Ordinance

Executive Summarv:
Xingspo¡t City Code Sec. 98-533 states that vehicles are subject to impoundment under the conditions
in Sêc. 98-5é2 in addition io vehicles that have been abandoned or found parked on a public street,

highway or thoroughfare with two or more outstanding or otherwise unsettled parking violation notices'

Currentiy, the afoiementioned vehicles are subject to impoundment after notice has been securely

attached and conspicuously displayed on the vehicle for 24 hours. Tennessee Code Annotated 55-16-

104 permits an impoundment for the same reasons as listed in city code Sec. 98-533, but sets the time

limit at 48 hours. The recommended action is to amend the time limit in city code Sec. 98-533lrom 24

hours to 48 hours, so as to mirror Tennessee state law.

Attachments:
1. Ordinance

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



ORDINANCE NO

PffiM*FHLHM
ügr-Y nHüffiffimffiffi

AN ORDINANCE AMENDING SECTION 98-533 OF THE CODE
OF ORDINANCES, CITY OF KINGSPORT, TENNESSEE,
PERTAINING TO A LENGTH OF NOTICE FOR CERTAIN
IMPOUNDMENTS OF VEHICLES; AND TO FIX THE EFFECTIVE
DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT as follows

SECTION l. That section 98-533 of the Code of Ordinances, City of Kingsport,
Tennessee, is hereby amended to read as follows:

Sec. 98-533. - Cause for impoundment after notice.

A vehicle not subject to impoundment under section 98-532 may be impounded after notice of such
proposed impoundment has been securely attached to and conspicuously displayed on the vehicle
for a period of 48 hours prior to such impoundment, for the following reasons:

(1) Any unattended motor vehicle found parked at any time upon a public street, highway or
thoroughfare within the corporate limits of the city against which there are two or more
outstanding or othen¡¡ise unsettled parking violation notices shall, either by towing or otherwise,
be removed or conveyed to and impounded in any place officially designated as an impound lot
or immobilized in such a manner as to prevent its operation by utilization of the Denver boot or
similar device. However, no such vehicle shall be immobilized by any means other than by a
Denver boot or other mechanism which will cause no damage to such vehicle unless it is moved
while such device or mechanism is in place.

(2) When such vehicle is abandoned as that term is defined in section 98-531

SECTION ll. That the board finds that it is in the best interest of the city that Section 98-
533 be amended so as to mirror the notice per¡od set forth in Tenn. Code. Ann. $55-16-104.

SECTION lll. That this ordinance shall take effect from and after the date of its passage
as the law directs, the public welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY

PASSED ON 1ST READING
PASSED ON 2ND READING
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ndere- or a

AGENDA ACTION FORM

Reauthorize Electronic Citation Fee u a Plea of Guiltu or Nolo Conte
Judoment of Guiltv for Violation of Certain Traffic Ordinances of the Citv of Kinosoort

To:
From

Action Form No
Work Session:
First Reading:

AF-17-2020
January 21,2020
January 21,2020

FinalAdoption:
Staff Work By:
Presentation By

February 4,2020
Capt. Gore
Chief Quillin

Board of Mayor and Aldermen
Chris McCartt, City ¡,ttanaSet (¡/Í

Recommendation:
Approve the Ordinance.

Executive Summarv:
Tennessee Code Annotated 55-10-207 (e) (1-4) provides for an avenue to collect a fee of $5.00 for every
traffic citation that results in a plea of guilty, or nolo contendere, or a judgment of guilty for the purpose

of funding the development and operation of an electronic citation system. This code authorizes
municipalities to charge and collect the fee through city courts. The fee received must be apportioned
as follows: a) $1.00 will be retained by the court clerk, and b) $4.00 will be transmitted on a monthly

basis by the court clerk to the law enforcement agency that prepared the electronic traffic citation. Any
fee imposed shallterminate after 5 years from the date on which the ordinance is adopted.

The Kingsport Police Department has operated an avenue for electronic citations since 2009. Overtime,
the technology used needs to be updated/replaced for efficiency. This fee has been collected by the
Police Department in the past but we are at the point of needing to reauthorize the fee in accordance
with state law.

The breakdown of the $5.00 fee is as follows: $1.00 is retained by the court clerk and is used for computer
hardware purchases or computer related expenses pertaining to replacement computers and necessary
software upgrades, and the remaining $4.00 is used to obtain new/replacement portable printers, printer
paper, batteries and chargers. These items are used in the field by all of the officers to issue both city

and misdemeanor citations.

Maintenance of the technology associated with this electronic citation has historically cost approximately

$5,700 annually and the collections from this fee results in approximately $22,000 annually.

Attachments:
'1 . Ordinance

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Y NO



PffiË*FILËD
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 30-29 OF THE CODE OF
ORDINANCES, CITY OF KINGSPORT, TENNESSEE,
REESTABLISHING THE FEE FOR CITY COURT AUTHORIZED
BY TENNESSEE CODE ANNOTATED SECTION 55-10-207 AS
COURT COSTS; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT as follows

SECTION l. That section 30-29 of the Code of Ordinances, City of Kingsport,
Tennessee, is hereby amended to read as follows:

Sec. 30-29 GourF costs.

(a) The court costs for the city court are hereby established as follows: city court costs for the city
are $60.00 per citation, which includes $1 .00 that will be transmitted to the state treasurer, as

required by Tennessee Municipal Court Reform Act of 2004, T.C.A. S 16-18-301 et seg.,
provided however, if an electronic citation was issued, in addition to the $60.00 court costs, $5.00
shall be added to the court costs as set out in subsection b. Additionally, the court clerk of the
city court is authorized to collect and transmit the state litigation tax or fee or any other tax, fee

or cost required to be collected by the state on court citations or cases.

(b) ln addition to the court costs set out in subsection (a) pursuant to Tennessee Code Annotated
Section 55-10-207(e), the city court clerk shall charge and collect an electronic citation fee of

$5.00 for each citation, which results in a conviction. Such fee shall be assessable as court costs

and paid by the defendant for any offense cited in a traffic citation delivered that results in a plea

of guilty or nolo contendere, or a judgment of guilty. This fee shall be in addition to all other fees,

taxès and charges. One dollar ($1.00¡ of such fee shall be retained by the court clerk. The

remaining four dollars ($+.OO¡ of the fee shall be transmitted monthly by the court clerk to the
law enforcement agency that prepared the traffic citation that resulted in a plea of guilty or nolo

contendere, or a judgment of guilty. All funds derived from the electronic traffic citation fee that
are transmitted to the law enforcement agency that prepared the traffic citation shall be

accounted for in a special revenue fund of such law enforcement agency and may only be used
for the following purposes:

(1) Electronic citation system and program related expenditures; and
(2) Related expenditures by such local law enforcement agency for technology, equipment,

repairs, replacement and training to maintain electronic citation programs.
(3) Ali funds derived from the electronic citation fee set aside for the court clerk shall be used

for computer hardware purchases, usual and necessary computer related expenses, or
replacement. Such funds shall be preserved for those purposes and shall not revert to the
general fund at the end ofa budget year if unexpended.

(c) As used in this section "electronic citation" means a written citation or an electronic citation
prepared by a law enforcement officer on paper or on an electronic data device with the intent

the citation shall be filed, electronícally or othen¡vise, with a court having jurisdiction over the

alleged offense.

SECTION ll. That this ordinance shall terminate pursuant to Tennessee Code Annotated
Section 55-10-207.

SECTION lll. That the board finds that it is in the best interest of the city in order to
mainta¡n and improve the operation of the court to modify the court costs as herein set forth.



SECTION lV. That this ordinance shall take effect from and after the date of its passage

as the law directs, the public welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY

PASSED ON 1ST READING
PASSED ON 2ND READING-



vt.B.l

KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Reauthorize an Electron¡c C¡tation Fee upon a Plea of GuilW o-r..Nol9. Go[tÇ.ndere. or a
¡c Ord¡nances of the Citv of Kinqsport

Board of Mayor and Aldermen
Chris Mccaút, City Managetft

To:
From

Action Form No
Work Session:
First Reading:

AF-17-2020
January 21, 2020
January 21, 2020

FinalAdoption:
Staff Work By:
Presentation By:

February 4,2020
Capt. Gore
Chief Quillin

Recommendation:
Approve the Ordinance

Executive Summarv:
Tennessee Code Aniotated SS-10-207 (e) (1-4) provides for an avenue to collect a fee of $5'00 for every

tratfic citation that results in a plea of guilty, or nolo contendere, or a judgment of guilty for the purpose

of funding the development and operatión of an electronic citation system. This code authorizes

municipalilies to ctrargä and collect ihe fee through city courts. The fee received must be apportioned

as follóws: a) $1.00 ú,itt ne retained by the court clerk; and b) $4.00 will be transmitted on a monthly

basis by the court clerk to the law enforcement agency that prepared the electronic traffic citation. Any

fee imp'osed shall terminate after 5 years from the date on which the ordinance is adopted.

The Kingsport police Department has operated an avenue for electronic citations since 2009. Overtime'

the tech-nology used needs to be updated/replaced for efficiency. This fee h.as been collected by the
police Depañment in the past but we are at ine point of needing to reauthorize the fee in accordance

with state law.

The breakdown of the $S.00 fee is as follows: $1.00 is retained by the court clerk and is used for computer

hardware purchases or computer related expenses pertaining to replacement computers and necessary

software upgrades, and the iemaining $4.0d is used to obtain new/replacement portable printers, printer

paper, Oatie?¡es and chargers. Thesã items are used in the field by all of the officers to issue both city

and misdemeanor citations.

Maintenance of the technology associated with this electronic citation has historically cost approximately

$S,700 annually and the colleðt¡ons from this fee results in approximately $22,000 annually.

Attachments:
1. Ordinance

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Y NO



vt.c.2

Kt\{F*qPoRr
AGENDA ACTION FORM

Amend the FY 2020 the General Puroose Sch Fund Budoet

To:
From

Action Form No.
Work Session:
First Reading:

AF-24-2020
January 21,2020
January 21,2020

FinalAdoption:
Staff Work By:
Presentation By:

February 4,2020
David Frye
David Frye

Board of Mayor and Aldermêfr n .t
Chris McCartt, City Manager Cfl

Recommendation:
Approve the Ordinance

Executive Summary:
TffionapproVedfiscalyear2o2obudgetamendmentnumbertwoattheirmeetingon
January 14,2020. This amendment increases estimated revenues and appropriations for tle G_eneral

Purposê School Fund by $190,300. There is a donation from the Batelle Foundation ($3,250) for
Dobyns-Bennett Excel being designated as a STEM school, a donation from the Adams PTA ($14,600)

for playground improvemánts, donations from Washington Elementary School ($12,000) and

Washingion PTA ($12,000) for security film, and a Fund Balance Appropriation ($148,450) to fund an

upgrade for the KCS student information system.

Attachments:
1. Ordinance
2. BOE BudgetAmendmentNumberTwo -FY 2020

Funding source appropriate and funds are Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



AN ORDINANCE TO AMEND THE GENERAL PURPOSE
SCHOOL FUND BUDGET FOR THE FISCAL YEAR ENDING
JUNE 30,2O2O; AND TO FIX THE EFFECTIVE DATE OF THIS

ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Purpose School Fund Budget be amended by increasing

the estimated revenue for Other Local Revenues by $41,850; the estimated revenue for Fund

Balance Appropriations by $148,450 and by increasing the appropriation for Dobyns-Bennett

Excel-lnstructional Suppliés and Materials by $3,250; the appropriation for Technology-Capital

lmprovements by g148,450; the appropriation for Other Capital lmprovements by $38,600'

Fund l4l : General Purnose Fund

Revenues: $ $ $

FMM*FåLËD
üÍîY RËÜÜRDFHORDINANCE NO

141 -0000-369-4990 Other Local Revenue

141-0000-392-0100 Fund Balance Appropriations
Total:

Expenditures:
1 41 -T 1 58-7 1 FA429 DBE-I nstructional S u ppl ies

1 41 -7250-785-0790 Technology Capital Outlay
1 41 -77 50-87 1 -07 07 Other Capital Outlay

Total:

1,

500,000

165,861 1,

1,665,861 190,300 1,856,161

41,850

148.450

54'1,850

314,311

8,421

319,734
821,269

3,250

148,450
38,600

11,671

468,184
859,869

1,149,424 190,300 1,339,724

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as

the law direct, the welfare of the City of Kingsport, Tennessee requiring it'

PATRICK W. SHULL, MaYor

ATTEST:

S|ÐNEY H. COX, City Recorder APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:

PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page 1 of 1



vt.B.2

KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Amend the FY 2020 the General Purpose School Fund Budset

To:
From

Action Form No.
Work Session:
First Reading:

AF-24-2020
January 21,2020
January 21,2020

FinalAdoption:
Staff Work By:
Presentation By

February 4,2020
David Frye
David Frye

Board of Mayor and Aldermen
Chris McCarit, City Manager ÚA

Recommendation:
Approve the Ordinance

Exec.utive Summary:
The Board of Edtrcation approved fiscal year 2O2O budget amendment number two at their meeting on

January 14,2020. This amendment increases estimated revenues and appropriations for tle General

Purpose School Fund by $190,300. There is a donation from the Batelle Foundation ($3,250) for
Dobyns-Bennett Excel being designated as a STEM school, a donation from the Adams PTA ($14,600)

for playground improvements, donations from Washington Elementary School ($12,000) and

Washingion PTA ($12,000) for security film, and a Fund Balance Appropriation ($148,450) to fund an

upgrade for the KCS student information system.

Attachments
1. Ordinance
2. BOE BudgetAmendment NumberTwo -FY 2020

Funding source appropriate and funds are Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



January 14,2020

KINGSPORT CTTY SCHOOLS
FISCAL YEAR 2019-2020

BUDGET AMENDMENT NUMBE,R TWO

GENERAL PURPOSE SCHOOL FUND

ITEM ONE: BATTELLE DONATION

Battelle Education has donated $3,250 to D-B Excel for their designation as a STEM School.

These funds were received in June 2019 and were closed into the Unreserved Fund Balance at

June 30. It is recommended that the estimated revenue for Fund Balance Appropriations and the

appropriation for D-B Excel Instructional Supplies in increased by $3,250.

ITEM TWO: JOHN ADAMS PTA DONATION

The John Adams PTA has donated $14,600 to pay for partial pour-in-place surfacing for the John

Adams playground. It is recommended that the estimated revenue for Other Local Revenue and

that the appropriation for Capital improvements be increased by $14,600.

TTEM THREE: \MASHINTON ELEMENTARY SECURITY FILM

Washington Elementary School and their PTA would like to install security film on all the

windows at that school. This security film has been installed on the entrances at all the other

KCS schools. The total cost of the project is $27,193. The Washington PTA has raised $12,000

for this project and Washington Elementary will match that donation for a total of $24,000. An

additional $3,193 will be provided by safe Schools Grant funds to cover the Pre-School area. It
is recommended that the estimated revenue for Other Local Revenue and that the appropriation

for Capital improvements be increased by $24,000

ITEM FOUR: STUDENT INFORMATION SYSTEM

It is recommended that Kingsport City School's replace the student information system that is

currently being used. The recommended SIS has an initial cost of 5140,046.75. It is

recommended that the estimated revenue for Fund Balance Appropriations and the appropriation

for Technology Capital be increased by $148,450. This includes an additional 60/o fot
contingency funds.



vt.c.3

KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Amendinq Gitv Gode Authorizinq the Gitv Manaqer. or Desiqnee to Executq All License
Aqreerneñts with TDOT for lmprovements or Maintenance of Licensed Premises

To:
From

Action Form No.
Work Session:
First Reading:

AF-11-2020
January 21,2020
January 21,2020

FinalAdoption:
Staff Work By:
Presentation By

February 4,2020
Tim Elsea
Ryan McReynolds

Board of Mayor and Aldermen
Chris McCartt, City Manager (¡lt{

Recommendation:
Approve the Ordinance

Executive Summarv:
@sworkforprojectswithinstatehighwaylicensedpremises.Theworkmayinclude'
but is not limited to maintenance or installation for the operation of improvements to the licensed
premises. TDOT issues License Agreements to the city reflective of use of the licensed premises, which

are curren¡y individually processed as agenda items for BMA approval and authorization for the Mayor

to execute the documents.

It is requested to amend Kingsport City Code of Ordinances Sec. 2-606 Execution of contracts and

purchase orders by adding the following paragraph -
Sec. 2-606 (h) The city manager, or designee is authorized to execute, in a form approved by the city

attorney, and attested by the óity recordei, all License Agreements with the Tennessee Department of

Transpõrtation allowing ihe city to access and perform work in the licensed premises for the operation of

improvements.

Attachments:
1. Ordinance
2. License Agreement (4 pages)

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



ORDINANCE NO

PffiM-FILHD
-ÛåTY RHÜTRDEF

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES,
CITY OF KINGSPORT, TENNESSEE, SECTION 2-606
RELATING TO THE EXECUTION OF CONTRACTS AND
PURCHASE ORDERS; AND TO FIX THE EFFECTIVE DATE OF
THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINPSPORT, as follows:

SECTION l. That Section 2-606 of the Gode of Ordinances, City of Kingsport, Tennessee,

is hereby amended to add section (h) to read as follows:

Sec.2-606.

(h) The city manager, or designee, is authorized to execute, in a form approved by the

city attorney, and attested by the city recorder, all License Agreements with the Tennessee

Départmeni of Transportation allowing the city to access and perform work in the licensed
premises for the operation of improvements.

SECTION 11. That this ordinance shall take effect from and after the date of its passage

as the law directs, the public welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, MaYor

ATTEST

SIDNEY H. COX, City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY City Attorney

PASSED ON 1ST READING
PASSED ON zND READ¡NG-



vt.B.3

KtNç*qPoKr
AGENDA ACTION FORM

To:
From

Action Form No.
Work Session:
First Reading:

AF-11-2020
January 21,2020
January 21,2020

FinalAdoption:
Staff Work By:
Presentation By

February 4,2020
Tim Elsea
Ryan McReynolds

Board of Mayor and Aldermen - -.

Chris McCartt, City l¡ianager Ú/ÍL

Recommendation:
Approve the Ordinance.

Executive Summary:
The ctty often performs work for projects within state highway licensed premises. The work may include,

but is not limited to maintenance or installation for the operation of improvements to the licensed
premises. TDOT issues License Agreements to the city reflective of use of the licensed premises,which

are curren¡y individually processed as agenda items for BMA approval and authorization for the Mayor

to execute the documents.

It is requested to amend Kingsport City Code of Ordinances Sec. 2-606 Execution of contracts and

purchase orders by adding the following paragraph -
Sec. 2-606 (h) The city manager, or designee is authorized to execute, in a form approved by the city

attorney, and attested by the óity recordei, all License Agreements with the Tennessee Ðepartment of

Transpôrtation allowing ihe city tô access and perform work in the licensed premises for the operation of

improvements.

Attachments:
1. Ordinance
2. License Agreement (4 pages)

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



Ihis Instrument prepared by:
State of Teruressee

Deparhnent of Transportation
Region 1

P.O. Box 58
Knoxville, Tennessee 37901
(Local Government)

Project No
Tract No.

County
Request No._

LICENSE AGREEMENT

THIS AGREEMENT is made and entered into as of this the _day of

,20_by and between THE STATE OF TENNESSEE, acting by

and through its Commissioner of Transportation. (hereinafter referred to as "State") and

the CITY OF KINGSPORT, TENNESSEE (hereinafter referred to as "Licensee").

WHEREAS, Licensee desires to use a portion of the Licensed Premises to

--being 
more specifically

described in Exhibit A being attached to and made a part ofthis License; and

WHEREAS, the State is rvilling to permit said use ol the Licensed P¡emises

subjeet to cefain conditions.

NOW, THEREFORE, in consideration of the execution of this License

Agreement. it is mutually agreed between the panies hereto as follows:

1. LICENSE - Lice.nsee is hereby granted permission to use the Licensed Premises
to insta.ll and ftereinafter referred to
as the "Improvements").

2. USE OF LICENSED PR-EMISES - Licensee shall be permitted to use the
Licensed Premises for the operation of the Improvements. Licensee shall not be
permitted to use the Licensed Premises for an;' other purpose except by prior
written permission of the State. Lieensee's use of the Licensed Premises is subject
1o any easements of record and to the right of any utility owner to operate and
maintain any existing utilify faciiities *-ithin the Licensed Premises.

FEE - Licensee shall pay $0 per -vear to the State for the use of the Licensed
Premises.

TERM - The License is a _- year, renewable license which shall begin on
[month/day], [year] and shall end on [monthlday], [year].

ACCESS - The State shall provide Licensee access to the Licensed Premises at
all times for the uses authorized herein.

MAIIVTENANCE - The costs of any maintenance and operation of the
Improvements shall be at the sole expense of Licensee;

TRÄFFIC CONTROL - At no time will work authorized by this iicense
agreement inte¡fere with the no¡mal flow of traffrc on roadways adoining the
Licensed Premises. Licensee is responsible for providing traffic eonlrol for this
work zone in accordance with the requirements of the cunent M¿nual on Uniþrm
Traffic Control Devices. If proper traffic control is not in place, TDOT may order
Licensee to slop work until proper fraffic control is put in place.

3.

4.

5

6"

7

Revised: May 17,2019



8.

License Agreement
Request No.

I0.

'I 1

12.

Trafic Control Devices. If proper traffic control is not in place, TDOT may order
Licensee to stop work until proper traffic control is put in place.

FIRE HÀZARD - The Property shall not be used for the manufacture or storage
of flammable material or for any other purpose deemed by the STATE or the

Federal Highway Administration to be a potential lue hazard or other hazard to
the highway. The determination as to whether or not a use constitutes such a

hazard shall be in the sole discretion of the STATE or the Federal highway
Administration. The operation and maintenance of said properfy will be subject
to regulation by the STATE to protect against fire or other hazard which could
impair the use, safety or appearance of the highway. LICENSEE shall provide
access, at all times, for firefighters and accompanying equipment.

ÐAMA,IGE TO STATE PROPERTY - Licensee shall be liable for any damage
to state property resuiting from Licensee's use of the Licensed Premises and/or
instailation and operation of the Improvements, including but not limited to. the

roadway, shoulders, guardrail, drainage, landscaping, signs and controlled-access
fences. Ail repair or replacement of such damage shall be made in accordance

with the current TDOT Standard Specifications for Road and Bridge
Construction, TDOT Standard Draw-ings and any other applicable design andlor
construction standards or guidelines.

LIABILITY - Licensee shall assume ail iiability for claims arising out of conduct
on the part of the Licensee for which it would be llable under the Ten¡lessee

Govemmental Tort Liabilit-v Act, Tenn. Code Ann. $ 29-20-101, et seq., up to the
limits for which it can be held liable for such conduct under that act, arising from
its use of the Licensed Premises. In addition, Licensee shali require that any
contractor of Licensee that performs any work on the Licensed Premises,
including any installation, maintenance, or opemtion of the Improvements, shall
indemai$ and hold harmless the State and all of its officers, agents and

employees from all suits, actions or elaims of aay character arising from the
contracfor's acts or omissions in the prosecution of the work.

INSURÂNCE - The Licensee, its successors and assigns, aglees to maintain
adequate public liability insurance, *'hich may include self-insurance, and wili
provide satisfactory evidence ofsuch ins¡rance to the State. Further, the liability
limits of this insurance must not be less than the exposure and iimits of the
Licensee's liability under the Tennessee Governmental Tort Liability Act, Tenn.
Code Ann. $ 29-20-101, et seq. The insurance policy shall include a provision for
the insurance company to noti$ the State in writing of any canceliation or
changes of the policy at least 30 days in advance of the cancellation or change.

In additior¡ Licensee shall require that any contractor of Licensee that performs
any work on the Licensed Premises, including any installatior¡ maintenance, or
operation of the Improvements, shall provide proof of adequate and appropriate
general liability instrance providing liabiiity coverage in an amount not less than
$1 miliion doliars per occurrence and $300,000 per claimant, naming the State of
Ten¡ressee as an additional insured.

PERMITS - Licensee is responsible for obtaining unå puyl.rg the costs of all
permits, Iicenses or other approvais by æry regulatory body having jwisdiction
over the uses authorized herein. Prior to commencing the work authorized herein,
Licensee shall notifu Tennessee One Call regarding any excavation(s) and shall
ensure that the provisions of TCA 65-31-i01 et seq. ate met.

COII{PLIANC,E - Al1 work on the Licensed Premises shall be performed in
compliance with cur¡ent TDOT Landscape Desigrr Guidelines and TDOT
Stândard Drawings in addition to applicable federal, state and local laws and

regulations. Should Licensee fail or neglect to comply with any term or condilion
of this License Agreement or to comply with written notice and demand, this

9.

l3
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14.

15

16.

l7

License shall be subject to termination. In the event of such termination, Licensee
shall immediately remove any and all of its Improvements from the licensed
Premises and surrender all rights and privileges under this License AgÍeement:
otherwise, on written notification by the State, the Improvements will be removed
and said Licensed Premises restored 1o its former condition in a timely manner at

the expense ofthe Licensee.

ÎITLE VI ASSURANCES - The Licensee for itself, its successors in interest

and assigns, as part of the consideration hereof does hereby covenant and agree
that in the event facilities are constructed, maintained, or othe¡wise operated on
the property described in this License Agreement for a purpose for which the

State o¡ a State program or activity is extended or for another purpose involving
the provision of simila¡ services or benefits, the Licensee shall maintain and

operate such facilities and services in compliance w-ith all other requi¡ements
imposed pursuant to Title 49, Code of Federal Regulations, Pørt 21,
Nondiscrimination in Federaily Assisted Programs of the Department of
Transpo*ation - Effectuation of Title VI of the Civil Rights Act of 1964, and as

said regulations shall be amended.

AMtrRICÄNS WITH DTSABILITIES ACT ASSURANCES - The Licensee

for itself, its successors in interest and assigns, as part ofthe consideration hereof
does hereby covenant and agree that in the event lacilities are constructed,
maintained, or otherwise operated on the property described in this License
Agreement for a purpose for which the State or a State program or activity is
extended or for ar¡other purpose involving the provision of similar services or
benefits, the Licensee shall maintain and operate such facilities and services in
compliance with all other requirements imposed pursuant to Title 28, Code of
Federal Regulations, Parts 35 and 36, Nondiscrimination on the Basis of
Disability in State and Locai Govemment Services and Nondiscrimination on the
Basis of Disability by Public Accommodations and in Commercial Facilities, and
as said regulations shall be amended. The Licensee fi.rther agrees that if any
pedestrian facilities are constructed, maintained, or operated on the property
described in this License, the Licensee shall construct, maintain, and operate such
faciliries in compliance w.ith the Architectural and Transportation Barriers
Compliance Board's "Accessibilþ Guidelines for Pedestrian Facìlities in Public
Rights-oÊWay" {proposed 3ó CFR Part 1190; published in the Federal Register,
July 26.2Q11).

REVERSION - In the evenl that the Licensed Premises is needed fo¡ a

Eansportation project, Licensee shall remove any and ail of its Improvements
from the Licensed Premises and surrender all rights and privileges under this
License Agreement within 60 days of receiving written notice &om the State. In
the event that the Licensed P¡emises is needed for a highway maintenance project,
the use of the Licensed Premises will cease temporarily until the maintenance
project is compieted. In the event that a utility owner needs to maintain a
permitted utility facilify, the Licensee's use of the Licensed Premises may cease

or be impaired until the utiiity maintenance activity is completed.

ADJÂCEIfI PROPERTY - Licensee states and ufrrrrr, that the Improvements
constructed and maintained on the Licensed Premises ar€ not relevant to any
adjacent property's activities, features, or aüributes that qualify the adjacenf
properfy for protection under Section a(f of the Departrnent of Transportation
Act of 1966 (Pub. L.89-47A,80 Stat. 931) now codified at 23 U.S.C. $ 138,

49 U.S.C. $ 303, and 23 CFR ?art774 (hereinafter referred to as "Section 4(f)").
Therefore, neitber the act of reversion nor termination of this Agreement, nor any

transportation related activilies occuring on the Licensed Premises (including,
but not limited to, maintenance activities, construction activities, etc.), would
result in a substantial impairment to the activities, features, or attributes thai may
qualifi Licçnsee's adjacent or nearby property forprotection under Section 4(f).

J
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18. NO PERMANENT OWNERSHIP - Licensee does not currently possess, nor
through this Agreement acquire, permanent ownership or control over the

Licensed Premises.

i9. TERMINATION - The State may terminate this License at will with 60 days

written notice to Licensee.

20. ASSIGNMENT - The license shali not be transferred, conveyed or assigned to
another party without prior written approval from the State.

TO THE LICENSEE: TO THE STATE:

State of Ter¡nessee
Departmenl of Transportation
Suite 700, James K. Polk Building
505 Deaderick Street
Nashville, Tennessee 372ß-4337

IN MTNESS V/HEREOF, the parties herelo have caused this Agreement to be

executed the day and year first above r¡'ritten.

LICENSEE:

NAME OF LICENSEE

DATE:
Name and title

Address ofLicensee

APPROVEDAS TO FORM
AND LEGALITY:

DATE:_--
Attorney for Licensee

STATE OFTENNESSEE

John C. Schroer, Commissioner
Tennessee Department of Transportation

APPROVED AS TO FORM
AND LEGALITY:

John Reinbold, Generai Counsel
Ten¡essee Deparlment of Transportation

DATE:

4

DA
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AGENDA ACTION FORM

Award¡nq the Bid for the Purchase of Various Water and Sewer Maintenance ltems

To:
From

Board of Mayor and Aldermen ^ ..
Chris McCattt, City Manager C/il(

Action Form No.: AF-34-2O20
Work Session: February 3,2020
First Reading: N/A

Final Adoption: February 4,2020
Staff Work By: Committee
Presentation By: C. McCartt, R. McReynolds

Recommendation:
Approve the Resolution.

Executive Summary:
ffiJanuary14,2o2oforthepurchaseofvariouswater&sewermaintenanceinventory
items stocked at the Water & 

-Sewer 
Ðepartment warehouse located @ 1213 Konnarock Road. The bid was

issued to secure pricing for a twelve montn time frame and included a total of 861 items to be purchased on

an as needed basis.

The bid invitation was publicly advertised on December 1 , 2019 in the Kingsport Times News and

downloadable bid documbnts wêre posted on the Purchasing Department's website for a time period of 45

calendar days. Bids were received from 12 vendors and low bids from four of those vendors were in excess

of $50,000.óO tor various items. As a result of those four bidders offering pricing on various items in excess

of $50,000.00 BMA approval is required for those bids only. Eleven bidders are to be awarded purchase

orders as a result of their replies to this bid.

The bid from Core & Main, lnc. offered low pricing for various items totaling $358,377'41.The bid from

Ferguson Enterprise offereá low pricing for various-items totaling $195,280.36. The bid from Consolidated
p¡pã & Suppty, lnc. offered tow piic¡ngltorvarious items totaling $345,677.71.The bid from G & C Supply

offered low pricing for various items totaling $151,633.87.

The City is not required to purchase any of the items from this bid unless and untilthose items are needed as

OefineO by the requiremenis of the OiO. fne City reserves the right to determine the low bidder either on the

basis of the individual items or on the basis of all items included in its lnvitation to Bid.

Funding is identified in account number41100001410000.

@:
1. Resolution
2. Bid Opening Minutes available for review @ httos:/4flww.kinqsoortn.gov/c¡tv-services/ourchasinq/
3. Bid Award Summary

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Funding source appropriate and funds are Y NO



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR PURCHASE OF
VARIOUS WATER AND SEWER MAINTENANCE ITEMS TO
CONSOLIDATED PIPE & SUPPLY, INC., FERGUSON
ENTERPRISE, CORE & MAIN, ¡NC., AND G&C SUPPLY, INC.,
AND AUTHORIZING THE CITY MANAGER TO EXECUTE
PURCHASE ORDERS FOR THE SAME

WHEREAS, bids were opened January 14,2020, for the purchase of various water and

sewer maintenance inventory items stocked at the water and sewer departments located at 1213

Konnarock Road; and

WHEREAS, upon review of the bids, the board finds that Consolidated Pipe & Supply,
lnc., Ferguson Enterprise, Core & Main, lnc. and G&C Supply, lnc. are the lowest responsible
compliant bidders meeting specifications for the particular grade or class of material, work or

services desired and is in the best interest and advantage to the city, and the City of Kingsport
desires to purchase various water and sewer maintenance inventory items as set out in the
Water/Sewer Maintenance bid opening minutes, available for review at

https:/lrñnwv.kinqsporttn.gov/citv-services/purchasinq/, from Consolidated Pipe & Supply, lnc. at

@i.71,FergusonEnterprise.atanamountupto$195,280.36,Core&
Main, lnc. at an amount up to $358,377 .41, and G&C Supply, lnc. at an amount up to $151,633.87;
and

WHEREAS, funding is identified in account number 41100001410000;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the bid for purchase of water and sewer maintenance inventory items

as set out in the "Water Sewer Maintenance ltems Award Summary Bid Opening Date January
15,2020" attached hereto as Exhibit A and further detailed in the "Various Water/Sewer ltems-
Bid Opening date January 14, 2020, available for review at https:/Åmmil-kinqsoorttn.goY/gitY-
services/puichasino/, for use by the water and sewer department is awarded to Consolidated Pipe

a Suppty,lñC at añ amount up to 5345,677.71, and the city manager is authorized and directed

to execute a purchase order for the same.

SECTION l!. That the bid for purchase of water and sewer maintenance inventory items

as set out in the "Water Sewer Maintenance ltems Award Summary Bid Opening Date January
14,2020" attached hereto as Exhibit A, and further detailed in the "Various Water/Sewer ltems-
Bid Opening date January 14, 2020", available for review at httos:/ftwwv.kinqsporttn=qov/citY-
services/purchasinq/, for use by the water and sewer department is awarded to Ferguson
Enterprise, at an amount up to $195,280.36, and the city manager is authorized and directed to

execute a purchase order for the same.

SECTION lll. That the bid for purchase of water and sewer maintenance inventory items

as set out in the "Water Sewer Maintenance ltems Award Summary Bid Opening Date January

14,2020" attached hereto as Exhibit A and further detailed in the "Various Water/Sewer ltems-

Bid Opening date January 14, 2020", available for review at https:íwww.kinssporttn.ggv/çitY-
services/purchasing/, for use by the water and sewer department is awarded to Core & Main, lnc.



at an amount up to $358,377.41 and the city manager is authorized and directed to execute a

purchase order for the same.

SECTION lV. That the bid for purchase of water and sewer maintenance inventory items

as set out in the "Water Sewer Maintenance ltems Award Summary Bid Opening Date January

14,2020" attached hereto as Exhibit A and further detailed in the "Various Water/Sewer ltems-

Bid Opening date January 14, 2020", available for review at https:rlilwur,kinosp.odtn.qpv/.citv-
services/ouichasinq/, for uie by the water and sewer department is awarded to G&C Supply, lnc.,

@151,633'87,andthecitymanagerisauthorizedanddirectedtoexecutea
purchase order for the same.

SECTION V. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city'

SECTION Vl. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 4th day of February,2020.

PATRICK W. SHULL MAYOR
ATTEST

SIDNEY H. COX, C]TY RECORDER

APPROVED AS TO FORM

J. M¡CHAEL BILLINGSLEY, CITY ATTORNEY



ATTACHMENT A

Water Sewer Maintenance ltems Bid Award Summary

Bid Opening Date -January t4'2O2O

Vendor

Core & Main

Ferguson Enterprise

Consolidated Pipe & Supply

G & C Supply

MSC lndustrialSupply

Tri-State Complete

Permatile Concrete

Northern Safety

Ford System

Summers lndustrial Supply

General Rubber & Plastics

Purchase

w018s6

w01857

w01858

w01859

w01860

w01861

w01862

w01863

w01864

w01865

w01866

Order # Amount

s358,377.41

$195,280.36

Slqs,oll.ll

5151,633.87

528,765.29

52,658.22

S1s,992.00

s5,583.89

s36s.63

s8,893.80

sss4.88
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KtNç*qPoRr
AGENDA ACTION FORM

Enter lnto a Contractual ment with eTennessee nt of Trans oortationree
for Reimbursement of Gapital Expenses

To:
From

Board of Mayor and Aldermêî .n -.,
Chris McCartt, City Managet L://L

Action Form No.: AF-27-2020
Work Session: February 3,202Q
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

February 4,2020
Chris Campbell
Chris Campbell

Recommendation:
Approve the Resolution

Executive Summarv:
@ementwiththeTennesseeDepartmentofTransportation(TDoT)isfor
reimbursement of TbOT's share of capital expenditures related to the operation of Public Transit.

Below are the program category amounts budgeted for capital in the next annual operation cycle:

$120,000Federal Transit Administration
$15,000Tennessee Dept. of Transportation
$15,000City of Kingsport

$150,000Total

City's local share was budgeted during FY 18/19

1. Resolution

Y NO
Funding source appropriate and funds are Adler

Cooper
Duncan
George
Olterman
Phillips
Shull

Attachments:



RESOLUTION NO.

A RESOLUTION APPROVING A GRANT CONTRACT WITH THE
TENNESSEE ÐEPARTMENT OF TRANSPORTATION, TDOT
PROJECT NUMBER 825307-33-028, AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT AND ALL OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE CONTRACT

WHEREAS, the city would like to enter into an agreement with the Tennessee Department

of Transportation (TDOT| for reimbursement of TDOT's share of capital expenditures related to

the operation of the Kingsport Area Transit Service (KATS); and

WHEREAS, the total amount of this contract is $150,000.00, with a local match of $15,000,

which has previously been budgeted and approved.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECT1ON l. That a newgrant contractwith the Tennessee Department of Transportation

for TDOT Project Number 825307-53-028, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to tñe requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement

with the Tennessee Department of Transportation for TDOT Project Number 825307-S3-028 and

all other documents necessary and proper, and to take such acts as necessary, to effectuate the

purpose of the contract or this resolution, said contract being as follows:

GRANT CONTRACT BETWEEN THE STATE OF TENNESSEE'
DEPARTMENT OF TRANSPORTATION

AND
CITY OF KINGSPORT

This grant contract ("Grant Contract"), by and between the State of Tennessee, Department of

Trans-portation, hereinafter referred to as the "State" or the "Grantor State Agency" and Grantee City

of Kingsport, hereinafter referred to as the "Grantee," is for the prwision of capital assistance, as

furtheidefincd iN thE "SCOPE OF SERVICES AND DELIVERABLES.'
Grantee Edison Vendor lD # 1562
A. SCOPE OF SERVICES AND DELIVERABLES:
A.1. The Grantee shall provide the scope of services and deliverables ("Scope") as required,

described, and detailed in this Grant Contract.
A.2. The Grantee shall provide all services and deliverables as described in their 49 U.S.C. S
5307 Program application submitted to and as approved by Federal Transit Administration (FTA).

4.3. tne Cràntee shall abide by the provisions of 49 U.S.C. S 5307 and FTA Circular C 9030.18
"Urbanized Area Formula Program: Program Guidance and Application lnstructions," to receive State

funds to urbanized areas for [ransit cafital and operating assistance, and for transportation related

planning. Specifically, the funds will be used for capital assistance as detailed in 49

Ú.S.C. S SSOZ and FTA Circular C 9030.1E "Urbanized Area Formula Program: Program Guidance

and Application lnstructions."
4.4. "Capital Projects" means those projects as defined in FTA Circular C9030.1E, "Urbanized

Area Formula Program Guidance and Application lnstructions," chapter lV.

4.5. lncorporalion of Additional Documents. Each of the following documents is included as a

part of this Grant Contract by reference or attachment. ln the event of a discrepancy or ambiguity

regarding the Grantee's duúes, responsibilities, and performance hereunder, these items shall



govern in order of precedence below.
ã. this Grant Contract document with any attachments or exhibits (excluding the items listed

at subsections b. and c., below);
b. the Grantee's 49 U.S.C. S 5307 Program application submitted to and as approved by the

FTA; and
c. FTA Circular C 9030.1E, "Urbanized Area Formula Program: Program Guidance and

Application lnstructions", or the most recently FTA approved updated circular.
B. TERMOFGRANTCONTRAGT:
This Grant Contract shall be effective for the period beginning on July 1,2019 ("Effective Date") and

ending on June 30,2021, ("Term"). The State shall have no obligation to the Grantee for fulfillment

of the Scope outside the Term.
C. PAYMENT TERMS AND CONDITIONS:
C.1. Maximum Liability. ln no event shall the maximum liability of the State underthis Grant

Contract exceed Fifteen Thousand Dollars and No Cents ($15,000.00) ("Maximum Liability"). The

Grant Budget, attached and incorporated as Attachment One, is the maxìmum amount due the

Grantee uñder this Grant Contract. The Grant Budget line-items include, but are not limited to' all

applicable taxes, fees, overhead, and all other d¡rect and indirect costs incurred or to be incurred by

the Grantee.
C.2. Compensation Firm. The Maximum Liability of the State is not subject to escalation for any

reason unless amended. The Grant Budget amounts are firm for the duration of the Grant Contract

and are not subject to escalation for any reason unless amended, except as provided in Seclion C.6'

C.3. Paymént Methodology. The Grantee shall be reimbursed for actual, reasonable, and

necessary c-osts based upon the Grant Budget, not to exceed the Maximum Liability established in

Section
C.1. Upon progress toward the completion of the Scope, as described in Section A of this Grant

Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.

C.4. Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be

subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as

they are amended from time to time, and shall be contingent upon and limited by the Grant Budget

funding for said reímbursement.
C.S. lnvoice Requirements. The Grantee shall invoice the State no more often than monthly, with

all necessary supporting documentation, and present such to:

Multimodal Transporlation Resources Division
James K. Polk Building, Suite 1200
505 Deaderick Street
Nashville, Tennessee 37243
Department of Transportation
a. Each invoice shall clearly and accurately detail all of the following required information

(calculations must be extended and totaled correctly).
lnvoice/Reference Number (assigned by the Grantee).
lnvoice Date.
lnvoice Period (to which the reimbursement request is applicable).
Grant Contract Number (assigned by the State).
Grantor: Department of Transportation, Multimodal Transportation Resources Division.

Grantor Number (assigned by the Grantee to the above-referenced Grantor).
Grantee Name.
Grantee Tennessee Edison Registration lD Number Referenced in Preamble of this Grant

Contract.
(9) Grantee Remittance Address.
(10) Grantee Contact for lnvoice Questions (name, phone, or fax).

it ti ltemization of Reimbursement Requested for the lnvoice Period- it must detail, at minimum,

all of the following:

i. The amount requested by Grant Budget line-item (including any travel expenditure

reimbursement requestèd and for which documentation and receipts, as required by "State

Comprehensive Travel Regulations," are attached to the invoice).
ii. The amount reimbursed by Grant Budget line-item to date.
ii¡. The total amount reimbursed under the Grant Contract to date.
iv. The total amount requested (all line-items) for the lnvoice Period.

b. The Grantee understands and agrees to all of the following.
(1) An invoice under this Grant Coñtract shall include only reimbursement requests for actual,

ieâsonable, and necessary expenditures required in the delivery of service described by this Grant

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)



Contract and shall be subject to the Grant Budget and any other provision of this Grant Contract

relating to allowable reimbursements.
(2) 'An 

invoice under this Grant Contract shall not include any reimbursement request for future

expenditures.
(3i An invoice under this Grant Contract shall initiate the timeframe for reimbursement only when

ùrä Strte is in receipt of the invoice, and the invoice meets the minimum requirements of this section

c.5.
C.6. Budget Line-item: Expenditures, reimbursements, and payments under this Grant Contract

shall adhere iô the Grant Budlet. The Grantee may request revisions of Grant Budget line-items by

letter, giving full details suppolting such request, provided that such revisions do not increase total

Grant 
-Budget 

amount. Giant Buãget line-item revisions may not be made without prior, written

approval of-the State in which the teims of the approved revisions are explicitly set forth. Any increase

in ihe total Grant Budget amount shall require a Grant Contract amendment.

C.7. Disbursemeñt Reconciliation and Close Out. The Grantee shall submit any final invoice and

a grant disbursement reconciliation report within sixty (60) days of the Grant Contract end date and

in form and substance acceptable to the State.
a. The Grant Budget specifies a Grantee Match Requirement and the final grant disbursement

reconciliation report shall detail all Grantee expenditures recorded to meet this requirement.

i. No Graniee expenditure shall be recorded and reported toward meeting a Grantee Match

Requirement of more than one grant contract with the State.
ii. The final grant disburserñent reconciliation report shall specifically detail the exact amo.u.nt of

any Grantee failüre to meet a Match Requirement, and the maximum total amount reimbursable by

tné State pursuant to this Grant Contract, as detailed by the Grant Budget column "Grant Contract,"

shall be reduced by the amount that the Grantee failed to contribute to the Total Project as budgeted.

b. lf total disbursements by the State pursuant to this Grant Contract exceed the amounts

permitted by the section C, payment terms and conditions of this Grant Contract (including any

ädjustment þursuant to subsection a.ii. above), the Grantee shall refund the difference to the State.

The Grantee shall submit the refund with the final grant disbursement reconciliation report.

c. The State shall not be responsible for the payment of any invoice submitted to the state after

the grant disbursement reconciliation report. The State will not deem any Grantee costs submitted

for ieimbursement after the grant dìsbursement reconciliation report to be allowable and

reimbursable by the State, and such invoices will NOT be paid'

d. The Grantee's failure to provide a final grant disbursement reconciliation report to the sta_te as

required shall result in the Gräntee being dèemed ineligible for reimbursement under this Grant

Contract, and the Grantee shall be required to refund any and all payments by the state pursuant to

this Grant Contract.
e. The Grantee must close out its accounting records at the end of the contract period in such a

way that reimbursable expenditures and revenue collections are NOT carried fon¡vard.

C.fi. lndirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee

must submit to the State a copy of the indirect cost rate approved by the cognizant federal agency

or the cognizant state agency,-as applicable. The Grantee will be reimbursed for indirect costs in

accordanðe with the appóved ind¡reót'cost rate and amounts and limitations specified in the attached

Grant Budget. Once t'he Grantee makes an election and treats a given cost as direct or indirect, it

must apply that treatment consistently and may not change during the Term. Any changes in the

approvää índirect cost rate must have þrior approval of the cognizant federal agency or the cognizant

"iät" "g"ncy, 
as applicable. lf the indirect cost rate is provisional during the Term, once the rate

becomãs tinät, tne'Grantee agrees to remit any overpayment of funds to the State, and subject to

the availability of funds the State agrees to remit any underpayment to the Grantee.

C.g. Cosi Allocation. lf any part of the costs to be reimbursed under this Grant Contract are joint

costs involving allocation to mére than one program or activity, such costs shall be allocated and

reported in aõcordance with the provisions of Department of Finance and Administration Policy

Stätement 03 or any amendments or revisions made to this policy statement during the Term.

C.1 0. payment óf lnvoice. A payment by the State shall not prejudice the State's right to object to

or question any reimbursemeni, invoice, or related matter. A payment by the State_shall not be

conðtrued as acceptance of any part of the work or service provided or as approval of any amount

as an allowable cost.

C.11. Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for

amounts included in any invoice oi payment that are determined by the State, on the basis of audits

or monitoring conductêd in accordãnce with the terms of this Grant Contract, to constitute

unallowable costs.
C.12. State's Right to Set Off. The State reserves the right to set off or deduct from amounts that



are or shall become due and payable to the Grantee under this Grant Contract or under any other

agreement between the Grantee and the State of Tennessee under which the Grantee has a right to

receive payment from the State.
C.13. pierequisite Documentation. The Grantee shall not invoice the State under this Grant

Contract until the State has received the following, properly completed documentation'

a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement for

Automatic Deposit (ACH Crediis) Form" provided by the State' By doing so, the Grantee

acknowledges'and agrees that, once this form is received by the State, all payments,to the Grantee

under this õr any otnér grant contract will be made by automated clearing house ("ACH"l 
^ -b. The Grantee-snatl complete, sign, and return to the State the State-provided W€ form.

The taxpayer identification number on thã W-9 form must be the same as the Grantee's Federal

Employer identification Number or Social Security Number referenced in the Grantee's Edison

registration information.
D. STANDARD TERMS AND CONDITIONS:
D.1. Required Approvals. The State is not bound by this Grant Contract until it is signed by the

parties and åpprove'd'by appropriate officials in accordance with applicable Tennessee laws and

regulations (d'eþending úpon mè specifics of this Grant Contract, the officials may include-, but are

noi lirit"d ìo,'tne Cõmmissioner of Finance and Administration, the Commissioner of Human

Resources, and the Comptroller of the Treasury).
D.Z. Modification anà Amendment. This Grant Contract may be modified only by a written

amendment signed by all parties and approved by the officials who approved the Grant Contract and,

depending upõn the épecincs of the Giant Contract as amended, any additional officials required by

Tennesseã làws and iegulations (the officials may include, but are not limited to, the Commissioner

of Finance and Adminisiration, the Commissioner of Human Resources, and the Comptroller of the

Treasury).
D.3. - 

îermination for Convenience. The State may terminate this Grant Contract without cause

for any reason. A termination for convenience shall not be a breach of this Grant Contract by the

State. The State shall give the Grantee at least thirty (30) days written notice before the effective

termination date. The érantee shall be entitled to compensation for authorized expenditures and

satisfactory services completed as of the termination date, but in no event shall the State be liable to

the Grante-e for compensation for any service that has not been rendered. The final decision as to

the amount for which the State is lia-ble shall be determined by the State. The Grantee shall not

have any right to any actual general, special, incidental, consequential, or any other damages

whatsoeúer of any description- or amount for the State's exercise of its right to terminate for

convenience.
D.4. Termination for Cause. lf the Grantee fails to properly perform its obligations under this

Grant Contract, or if the Grantee violates any terms of this Grant Contract, the State shall have the

right to immediately terminate this Grant Contract and withhold payments in excess of fair

cðmpensation for completed services. Notwithstanding the exercise, of the State's right to terminate

this brant Contract foicause, the Grantee shall not be relieved of liability to the State for damages

sustained by virtue of any breach of this Grant Contract by the Grantee.

D.5. Su'bcontracting. The Grantee shall not assign this Grant Contract or enter into a subcontract

for any of the serviceõ performed under this Grant Contract without obtaining the prior written

approúal of the State. lf such subcontracts are approved by tfre State, each shall contain, at a
m¡ñ¡mum, sections of this Grant Contract pertaining to "Conflicts of lnterest," "Lobbying,"

"Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as identified by the

section headings). Notwithstanding any uèe of approved subcontractors, the Grantee shall remain

responsible for all work performed.
D.6. Conflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount

shall be paid directly or indirectly to an employee or offìcial of the State of Tennessee as wages'

compensätion, or gífts in exchange for acting as an officer, agent, employee, subcontractor, or

consultant to the drantee in connãction with ány work contemplated or performed relative to this

Grant Contract.
D.7. Lobbying. The Grantee certifies, to the best of its knowledge and belief, that:

a. lrto fedärally appropriated funds have been paid or will be paid, by or on behalf of the

undersigned, to any pe.son for influencing or attempting to influence an off¡cer or employee of an

"g"n"yla 
MemOerbi Congress, an officei or employee of Congress, or an employee of a Member

of-Congress in connection *¡tn tne awarding of any federal contract, the making of any federal grant'

the maiing of any federal loan, the entering into of any cooperative agreement, and the efension,
continuatiõn, renéwal, amendment, or modification of any federal contract, grant, loan, or cooperative

agreement.
b: lf any funds other than federally appropriated funds have been paid or will be paid to any



person for influencing or attempting to influence an officer or employee of any agency, a Member of

bongress, an officei or employeã of Congress, or an employee of a Member of Congress in

connection with this contract,'gránt, loan, or óooperative agreement, the Grantee shall complete and

submit Standard Form-LLL, ;õisclosure of Lobbying Activities," in accordance with its instructions'

c. The Grantee shall require that the langûage of this certification be included in the award

documents for all sub-awardà at all tiers (including subcontracts, sub-grants, and contracts under

grants, loans, and cooperative agreements) and that all subrecipients shall certiff and disclose

accordingly.
This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into and is a prerequisite for making or entering into this transaction

imposed by 31 U.S.C. S 1352.
D.B. Communications and Contacts. All instructions, notices, consents, demands, or other

communications required or contemplated by this Grant Contract shall be in writing and shall be

made by certified, f¡rit class mail, retúrn receiþt requested and postage prepaid, by overnight courier

service with an asset tracking system, or by email or facsimile transmission with recipient

confirmation. All communication-s, rêgardless of method of transmission, shall be addressed to the

respective party as set out below:
The State:
John K. Brock, Transportation Program Monitor 2
Tennessee Department of Transportation
Multimodal Transportation Resources Division

James K. Polk Building, Suite 1200
505 Deaderick Street
Nashville, Tennessee 37243
john.k.brock@tn.gov
Telephone # (615) 741-3432
FAX # (615) 253-1482

The Grantee:
Chris Campbell, AICP
Public Transportation Manager
Kingsport Area Transit Service
900 East Main Street
Kingsport, Tennessee 37660
ChrisCampbell@KingsPortTn.gov
Telephone # (423) 224-2857
Fl./,# (423) 224-2615

A change to the above contact information requires written notice to the person designated by the

other party to receive notice.
All insiruciions, notices, consents, demands, or other communications shall be considered effectively

given upon receipt or recipient confirmation as may be required.
ó.e. Subject to Funds Availability. This Grañt Contract is subject to the appropriation and

availability ofst"te or Federal funds. ln the event that the funds are not appropriated or are othen'vise

unavailabje, the State reserves the right to terminate this Grant Contract upon written. notice to the

Grantee. The State's right to terminatõ this Grant Contract due to lack of funds is not a breach of this

Grant Contract by the 
-State. 

Upon receipt of the written notice, the Grantee shall cease all work

associated with tñe Grant Contract. Should such an event occur, the Grantee shall be entitled to

compensation for all satisfactory and authorized services completed as of the termination date. Upon

such term¡nation, the Grantee shall have no right to recover from the State any actual, general,

special, incidental, consequential, or any other damages whatsoever of any description or amount.

O.tO. Nondiscrimination. T¡re ôranteê hereby agrees, warrants, and assures that no person shall

be excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination

in the perforr"ncä of this Grant Contract or in the employment practices of the Grantee on the

groundi of handicap or disability, age, race, color, religion, sex, national origin, or any other

áassification protecied by federai, Telnnessee state constitutional, or statutory law' The Grantee

shall, upon request, show proof of nondiscrimination and shall post in conspicuous places, available

to all employees and applicants, notices of nondiscrimination.
D.11. 'H¡ÉAA 

Compìiànce. The State and the Grantee shall comply with obligations under the

Health lnsurance Portability and Accountability Act of 1996 (HIPAA), Health lnformation Technology

for Economic and Clinical Éeahh Act (HITECHi and any other relevant laws and regulations regarding

privacy (collectively the "Privacy RuÈs"). The obligations set forth in this Section shall survive the



termination of this Grant Contract.
a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy

Rules and will comply with all applicable HIPAA requirements in the course of this Grant Contract.

b. The Grantee warrants that it will cooperate with the State, including cooperation and

coordination with State privacy officials and other compliance officers required by the Privacy Rules,

in the course of performance óttnis Grant Contract so that both parties will be in compliance with the

Privacy Rules.
c. The State and the Grantee will sign documents, including but not limited to business

associate agreements, as required by the Privãcy Rules and that are.reasonably necessary to keep

the State añO tfre Grantee in compliance with tñe Privacy Rules. This provision shall not apply if

information received by the State under this Grant Contract is NOT "protected health information" as

defined by the Privacy Rules, or if the Privacy Rules permit the State to receive such information

without entering into a business associate agreement or signing another such document.

D.12. publiCAccountability. lf the Granteé is subject to Tenn. Code Ann. S 8-4-401 ef seq. or if

this Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State'

the Grantee agrees to establish a system through which recipients of services may present

grievances aboút tne operation of the sérvice program. The Grantee shall also display in a prominent

þlace, located near the passageway through which the public enters in order to receive Grant

supported services, a sign at leãst eleven inðhes (1 1") in height and seventeen inches (17") in width

stating:
NolõE: THts AGENcy ts A REctptENT oF TAXpAYER FUNDING. lF You OBSERVE AN

AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER

TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S

TOLL-FREE HOTLINE: I -800-232-5454.
The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State

ngenc| shall obtain copies of the sign from tñe Comptroller of the Treasury, and upon request from

the Grantee, provide Grantee with any necessary signs.
D.13. public Notice. All notices, infôrmational pamphlets, press releases, research reports, signs,

and similar public notices prepared and released by the Grantee in relation to this Grant Contract

shall include the statement, "This project is funded under a grant contract with the State of

Tennessee." All notices by the Graniee in relation to this Grant Contract shall be approved by the

State.
D.14. Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed

pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and shall

upon request provide proof of all licenses.
O.f S. 'Records. 

The Grantee and any approved subcontractor shall maintain documentation for

all charges under this Grant Contract. ine books, records, and documents of the Grantee and any

approuãO subcontractor, insofar as they relate to work performed or money received under this Grant

iontract, shall be maintained in accordance with applicable Tennessee law. ln no case shall the

records be maintained for a period of less than five (5) full years from the date of the final payment.

The Grantee's records shall be subject to audit at any reasonable time and upon reasonable notice

by the Grantor State Agency, the Comptroller of the Treasury, or their duly appointed_representatives.

T'he records shall be maintaine¿ in accordance with Governmental Accounting Standards Board

(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting

òtandards Codificaiion, as applicable, and any related AICPA lndustry Audit and Accounting guides.

ln addition, documentation of'grant applicatioñs, budgets, reports, awards, and expenditures will be

maintained in accordance w¡t-n U.S.'õff¡ce of Management and Budget's Uniform Administrative

Requirements, cost Principtes, and Audit Requirements for Federal Awards.

Grant expenditures shall 
'be 

made in accordance with local government purchasing policies and

proceduräs and purchasing procedures for local governments authorized under state law'

The Grantee shall also corñply with any recordkeeping and reporting requirements prescribed by the

Tennessee Comptroller of the Treasury.
The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -

lntegrated Framework model as the basic foundation for the internal control system' The.Grantee

shall- incorporate any additional Comptroller of the Treasury directives into its internal control system.

Any other required records or reports which are not contemplated in th_e above standards shall follow

the format designated by the head of the Grantor State Agency, the Central Procurement Office, or

the Commissioñer of Finance and Administration of the State of Tennessee.

D.16. Monitoring. The Grantee's activities conducted and records maintained pursuant to this

Grant Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the

Treasury, or their duly appointed representatives.
D.1T. 'Þrogress 

néports. The Grantee shall submit brief, periodic, progress reports to the State as



requested.
D.ìS. Annual and Final Reports. The Grantee shall submit, within three (3) months of the

conclusion of each year of the Term, an annual report. For grant contracts with a term of less than

one (1) year, the Grantee shall submit a final report within three (3) months of the conclusion of the

lerm. 
'For 

grant contracts with multiyear terms, the final report will take the place of the annual report

for the finalyear of the Term. The Grantee shall submit annual and final reports to the Grantor State

Agency. At m¡nimum, annual and final reports shall include: (a) the Grantee's name; (b) the Grant

CóntraA's Edison identification number, Term, and total amount; (c) a narrative section that

describes the program's goals, outcomes, successes and setbacks, whether the Grantee used

benchmarks or inðicators to determine progress, and whether any proposed activities were not

completed; and (d) other relevant details requested by the Grantor State Agency. Annual and final

¡."port docurenti'to be completed by the Grantee shall appear on the Grantor State Agency's

website or as an attachment to the Grant Contract.
D.1g. Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law'

lf the Grantee is subject to an audit under this provision, then the Grantee shall complete Attachment

Two.
When a federal single audit is required, the audit shall be performed in accordance with U.S. Offlce

of Management añd Budget's Liniform Administrative Requirements, Cost Principles, and Audit

Requirements for Federal Awards.
A copy of the audit report shall be provided to the Comptroller by the licensed, independent public

accountant. Audit reports shall be made available to the public.

D.20. Procurement. lf other terms of this Grant Contract allow reimbursement for the cost of

goods, materials, supplies, equipment, or contracted services, such procurement shall be made on

ã competitive basis, 
'including 

the use of competitive bidding procedures, where practical. The

Grantee shall maintain documéntation for the basis of each procurement for which reimbursement is

paid pursuant to this Grant Contract. ln each instance where it is determined that use of a competitive

þrocürement method is not practical, supporting documentation shall include a wriüen justification for

ihe decision and for use oÎ a non-competitive procurement. lf the Grantee is a subrecipient, the

Grantee shall comply with 2 C.F.R. SS 200.317-200.326 when procuring property and services

under a federal award.
The Grantee shall obtain prior approval from the State before purchasing any equipment under this

Grant Contract.
For purposes of this Grant Contract, the term "equipment" shall include any article of nonexpendable,

tangintè, personal property having a useful life of more than one year and an acquisition cost which

equals or exceeds fìve thousand dollars ($5,000.00).
O.Zl . Strict Performance. Failure by any party to this Grant Contract to insist in any one or more

cases upon the strict performance of any of the terms, covenants, conditions, or provisions of this

Grant Contract is not a waiver or relinquishment of any lerm, covenant, condition, or provision. No

term or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a

written amendment signed by the parties.
D.22. lndependent Contractor. The parties shall not act as employees, partners, joint venturers,

or associates bf one another in the performance of this Grant Contract. The parties acknowledge that

they are independent contracting entities and that nothing in this Grant Contract shall be construed

to óreate a principal/agent relationship or to allow either to exercise control or direction over the

manner or method Oy wfricn the other transacts its business affairs or provides its usual .services'
The employees or agents of one party shall not be deemed or construed to be the employees or

agents of the other party for any purpose whatsoever.
O2Z. Limitation of State's Liábility. The State shall have no liability except as specifically provided

in this Grant Contract. ln no event will the State be liable to the Grantee or any other party for any

lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of any

securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive'

exemplary or consequential damages of any nature, whether based on warranty, contract, statute,

regulátion, tort (including but not limited to negligence), or any other legaltheory that may arise under

this Grant Contract or oìthen¡vise. The State's total liability under this Grant Contract (including any

exhibits, schedules, amendments or other attachments to the Contract) or otherwise shall under no

circumstances exceed the Maximum Liability originally established in Section C.1 of this Grant

Contract. This limitation of liability is cumulative and not per incident.

D.24. Force Majeure. "Force i/ajeure Event" means fire, flood, earthquake, elements of nature

or acts of God, wãrs, riots, civil disórders, rebellions or revolutions, acts of terrorism or any other

similar cause beyond the reasonable control of the party except to the extent that the non-performing

party is at fault in laiting to prevent or causing the default or delay, and provided that thedefault or

äetay cannot reasonabl-y be circumvented by the non-performing party through the use of alternate



sources, workaround plans or other means. A strike, lockout or labor dispute shall not excuse.either

parly from its obligations under this Grant Contract. Except as set forthjn this Section, any failure or

àelay Oy a party iñ the performance of its obligations under this Grant Contract arising from a Force

n¡ajeuré Event- is not a default under this Grant Contract or grounds for termination. The non-

performing party will be excused from performing those obligations directly affected by th.e Force

ir/a¡eure f]vänt, änO only for as long as the Force Majeure Event continues, provided that the party

con¡nres to use diligení, gooC faitliefforts to resume performance without delay. The occurrence of

a Force Majeure Evãnt affãcting Grantee's representatives, suppliers, subcontractors, customers or

business aþart from this GraniContract is not a Force Majeure Eve¡t under this Grant Contract.

Grantee wiù promptly notify the State of any delay caused by a Force Majeure Event (to be confirmed

in a written nolice to the State within one (1) day of the inception of the delay) that a Force Majeure

Event has occurred, and will describe in reasonable detail the nature of lhe Force Majeure Event. lf

any Force Majeure Evenl results in a delay in Grantee's performance longer than forty-eight (48)

hoúrs, the Staie may, upon notice to Grantee: (a) cease payment of the fees until Grantee resumes

performance of the-affected obligations; or (b) immediately terminate this Grant Contract or any

þurchase order, in whole or in part, without further payment except for fees then due and payable.

Grantee will not increase its charges under this Grant Contract or charge the State any fees other

than those provided for in this Grant Contract as the result of a Force Majeure Event.

D.25. Tennessee Department of Revenue Registration. The Grantee shall comply with all

applicable registration re'quirements contained in Tenn. Code Ann. SS 67-6-601 - 608. Compliance

with appticaOle registration requirements is a material requirement of this Grant Contract.

D.26. ßesetced.
D.27. State lnterest in Equipment or Motor Vehicles. The Grantee shall take legal title to all

equipment or motor vehicles purchased totally or in part with funds provided under this.Grant

CåniraA, subject to the State's equitable interest therein, to the extent of its pro rafa share, based

upon the Statä's contribution to thè purchase price. The term "equipment' shall include any article of

nänexpendable, tangible, personal property having a useful life of more than one year and an

acquijition cost whicñ 
"quáts 

or exceeds ¡vé tnousaiC dollars ($5,000,00) The term "motor vehicle"

shäll include any article of tangible personal property that is required to be registered under the

"Tennessee Motôr Vehicle Titleãnd Registration Law", Tenn. Code Ann. Title 55, Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann' Title 47, Chapter 9

and the "Tennessee Motor Vehicle Title and Registration Law," Tenn. Code Ann. Title 55, Chapters

1-6, the parties intend this Grant Contract to create a security interest in favor of the State in the

equipment or motor vehicles acquired by the Grantee pursuant to the provisions of this Grant

Coniract. A further intent of this Giant Contract is to acknowledge and continue the security interest

in favor of the State in the equipment or motor vehicles acquired by the Grantee pursuant to the

provisions of this program's prior year Grant Contracts between the State and the Grantee.

ïhe Grantee granïs tñe Statà a sácurity interest in all equipment or motor vehicles acquired in whole

or in part by tñe Grantee under this Grant Contract. This Grant Contract is intended to be a securiÇ

agreément'pursuant to the Uniform Commercial Code for any of the equipment or motor vehicles

nðrein specified which, under applicable law, may be subject to a _security interest pursuant to the

Uniform Commercial Code, anà'tne Grantee heieby grants the State a security interest in said

equipment or motor vehicles. The Grantee agrees that the State may file this Grant Contract or a

reþròOuction thereof, in any appropriate offìce, as a financing statement for any of the equipment or

mðtor vehicles herein specíReO. Any reproduction of this or any other security agreement or financing

statement shall be suffìcient as a financing statement. ln addition, the Grantee agrees to execute

and deliver to the State, upon the State's request, any financing statements, as well as extensions,

renewals, and amendmenti thereof, and reproduction of this Grant Contract in such form as the State

may require to perfect a security interest with respect to said equipment or motor vehicles. The

Crãntee shall pay all costs ot nling such financing statements and any extensions-, renewals,

amendments and-releases thereof, and stral¡ pay all reasonable costs and expenses of any record

searches for financing statements the State may reasonably require. Without the prior written

consent of the State, ihe Grantee shall not create or suffer to be created pursuant to the Uniform

Commercial Code any other security interest in said equipment _or motor vehicles, including

replacements and additions thereto. Úpon the Grantee's breach of any covenant or agreement

contained in this Grant Contract, including the covenants to pay when due all sums secured by this

Grant Contract, the State shall have the remedies of a secured party under the Uniform Commercial

Code and, at the State's option, may also invoke the remedies herein provided'

The Grantee agrees to be respoñsible for the accountability, maintenance, management, and

inventory of all [roperty purchased totally or in part with funds provided under this Grant Contract.

The Grantee shall máintain a perpetual inventory system for all equipment or motor vehicles



purchased with funds provided under this Grant Contract and shall submit an inventory control report

which must include, at a minimum, the following:
a. Description of the equipment or motor vehicles;
b. Vehicle identification number;
c. Manufacturer's serial number or other identiflcation number, when applicable;

d. Acquisition date, cost, and check number,
e. Fund source, State Grant number, or other applicable fund source identification;

f. Percentage of state funds applied to the purchase;

S. Location ür¡tn¡n tn" Grantee;s operations where the equipment or.motor vehicles is used:

ñ. Condition of the property or disposition date if Grantee no longer has possession;

i. Depreciation method, if applicable; and
j. Monthly depreciation amount, if applicable.
Î¡e Granteé shall tag equipment or motor vehicles with an identification number which is cross

referenced to the equipméni or motor vehicle item on the inventory control report. The Grantee shall

inventory equipment or motor vehicles annually. The Grantee.must compare the results of the

inventory w¡in ifre inventory control report and investigate any differences. The Grantee must then

adjust the inventory control report to reflect the results of the physical inventory and subsequent

investigation.
The Grantee shall submit its inventory control report of all equipmenl or motor vehicles purchased

w1h funding through this Grant Coniract within thirty (30) days of its end date and in form and

substance ãcceptaOte to the State. This inventory control report shall contain, at a minimum, the

requirements sp'ecified above for inventory controi. The Grantee shall notify the State, in writing, of

any equipment or motor vehicle loss desóribing the reasons for the loss. Should the equipment or

motor vehicles be destroyed, lost, or stolen, the Grantee shall be responsible to the State for the pro

rafa amount of the residúal value at the time of loss based upon the State's original contribution to

the purchase price.
Upon terminaiion of the Grant Contract, where a further contractual relationship is not entered into'

or at another time during the term of the Grant Contract, the Grantee shall request written approval

from the State for 
"ny 

fropo*ed disposition of equipment or motor vehicles purchased with Grant

funds. All equipment oi motor vehicies shall be disposed of in such a manner as the parties may

agree from ärong alternatives approved by the Tennessee Department of General Services as

aþpropriate and in accordance with any applicable federal laws or regulations.

D.2g. State and Federal Complianôe.'Íhe Grantee shall comply with all applicable state and

federal laws and regulations in the performance of this Grant Contract. The U'S. Office of

Management and Buðget's Administrative Requirements, Cost Principles, and Audit Requirements

for Federal ,{wards is avaiiable here: http://www.ecfr.gov/cgi-bin/text-

idx?StD=c6b2f053952359ba94470ad3a7c1a975&tpl=/ecfrbrowse/Title02l2c1r200-main-02.tpl
D.2g. Governing Law. This Grant Contract shall be governed by and construed in accordance with

the laws of the Stale of Tennessee, without regard to its conflict or choice of law rules. The Grantee

agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in

aðtion" that may arise under this Grant Contract. The Grantee acknowledges and agrees that any

rights or claims ägainst the State of Tennessee or its employees hereunder, and any remedies arising

thäre from, shall be subject to and limited to those rights and remedies, if any, available under Tenn.

Code Ann. SS 9-8-101 through 9-8-408'
D.30. Completeness. Thié Grant Contract is complete and contains the entire understanding

between the parties relating to the subject matter contained herein, including all the terms and

conditions agreeO to by the pãrties. This Grant Contract supersedes any and all prior understandings'

representatiõns, negoiiations, or agreements between the parties,_whether written or oral.

O.'Sf . Severability. lf any termJand conditions of this Grant Contract are held to be invalid or

unenforceable as a matteiof law, the other terms and conditions shall not be affected and shall

remain in full force and effect. To this end, the terms and conditions of this Grant Contract are

declared severable.
D.32. Headings. Section headings are for reference purposes only and shall not be construed as

part of this Grant Contract.
b.gg. lran DivestmentAct. The requirements of Tenn. Code Ann. S 12-12'101, ef seg., addressing

contracting with persons as defined at Tenn. Code Ann. S12-12-103(5) that engage in.investment

activities iñ lran,'shall be a material provision of this Grant Contract. The Grantee certifies, under

penalty of perjury, that to the best of its knowledge and belief that it is not on the list created pursuant

to Tenn. Code Ann. S 12-12-106.
D.34. Debarment 

"nã 
Surp"nrion. The Grantee certifies, to the best of its knowledge and belief,

that it, its current and future principals, its current and future subcontractors and their principals:

a. ãre not presently de¡arreO, suspended, proposed for debarment, declared ineligible, or



voluntarily excluded from covered transactions by any federal or state department oragency;

b. haúe not within a three (3) year period preceding this Grant Contract been convicted of, or had

a civil judgment rendered agaìnsi them from commission of fraud, or a criminal offence in connection

witn o'¡taining, attempting i=o obtain, or performing a public (federal, stale, or local) transaction or

grant under ã'public'trañsaction; violation of fedéral or state antitrust statutes or commission of

ãmbezzlement, theft, forgery, bribery, falsification, or destruction of records, making false statements,

or receiving stolen property;
c. are ñot presently indicted or otherwise criminally or civilly charged by a government entity

(federal, state, or tocât¡ witn commission of any of the offenses detailed in section b. of this

certification; and
d. have not within a three (3) year period preceding this Grant Contract had one or more public

transactions (federal, state, or local) terminated for cause or default.
The Grantee ihall provide immediate written notice to the State if at any time it learns that there was

an earlier failure to disclose information or that due to changed circumstances, its principals or the

principals of its subcontractors are excluded or disqualified, or presently fall under any of the

prohibitions of sections a-d.
E. SPECIAL TERMS AND GOND¡TIONS:
E1 . Conflicting Terms and Conditions. Should any of these special terms and conditions conflict

with any other ternis and conditions of this Grant Contract, the special terms and conditions shall be

subordinate to the Grant Contract's other terms and conditions'
E.2. Confidentiality of Records. Strict standards of confidentiality of records and information shall

be maintained in accordance with applicable state and federal law. All material and information,

regardless of form, medium or method of communication, provided to the Grantee by the State or

aciuired by the Grantee on behalf of the State that is regarded as confidential under state or federal

law shall bê regarded as "Confidential lnformation." Nothing in this Section shall permit Grantee to

disclose any Cõnfidential lnformation, regardless of whelher it has been disclosed or made available

to the Grantee due to intentional or negligent actions or inactions of agents of the State or third

parties. Confidential lnformation shall not be disclosed except as required or permitted under state

or federal law. Grantee shall take all necessary steps to safeguard the confidentiality of such material

or information in conformance with applicable state and federal law.

The obligations set forth in this Section shall survive the termination of this Grant Contract.

E.3. printing Authorization. The Grantee agrees that no publication coming within the jurisdiction

of Tenn. Code Ánn. S 12-7-101, ef seg., shalL be printed pursuant to this Grant Contract unless a

printing authorization number has been obtained and affìxed as required by Tenn. Code Ann. $ 12-

7-1 03(d).
Ê..4. Environmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children Act

of 19g4" and the "Children's Act for Clean lndoor Air of 1995," Tenn. Code Ann. $$ 39-17-1601

through 1606, the Grantee shall prohibit smoking of tobacco products within any indoor premises in

which-services are provided to individuals undeithe age of eighteen (18) years The Granlee shall

post "no smoking" signs in appropriate, permanent sites within such premises. This prohibition shall

be applicable dür¡ng- all hours, not jusi the hours in which children are present. Violators of the

proniOition may be ðubject to civil pénalties and fines. This prohibition shall apply to and be made

part of any subcontract related to this Grant Contract.
Ê.S. óisclosure of Personally ldentifiable lnformation. The Grantee shall report to the State any

instances of unauthorized disdoäure of personally identifiable information that come to the attention

of the Grantee. Any such report shall be made by the Grantee within twenty-lour (24) hours. after the

instance has come to the aitention of the Grantee. The Grantee, at the sole discretion of the State'

shall provide no cost credit monitoring services for individuals that are deemed to be part of a
poteniial disclosure. The Grantee shalibear the cost of notification to individuals having personally

identifiable information involved in a potential disclosure event, including individual letters or public

notice. The remedies set forth in this section are not exclusive and are in addition to any claims or

remedies available to the State under this Grant Contract or otherwise available at law.

E.6, Transfer of Grantee's Obligations.
The Grantee shall not transfer or reátructure its operations related to this Grant Contract without the

prior written approval of the State. The Grantee shall immediately notify the State in writing of a

þroposed tranåtbr or restructuring of its operations related to this Grant Contract. The State reserves

in"'rignt to request additional info-rmation or impose additional terms and conditions before approving

a proposed transfer or restructuring.
8 .7 . T.C.A. Section 1 3-10-1 07 Compliance.
1) Grantee agrees to proceed expeðitiously with and complete the project in accordance with

plans approved by the Commissioner of TDOT ("Commissione/');
2) Gråntee agiees to commence and continue operation of the project on completion of the project



and not to discontinue operations or dispose of all or part of the project without Commissioner's prior

written approval;
3) Gråntee agrees to apply for and make reasonable efforts to secure federal assistance for the

pioject, subject [o any conditíons the Commissioner may require in order to maximize the amounts

of such assistance received or to be received for all projects in the State; and

4) Grantee agrees to provide Grantee's share of the cost of the project and comply with T.C.A.

S 13-10-107(cX4).
É.A. Uatciridfiare Requirement. A Grantee Match/Share Requirement is detailed in the Grant

Budget, and the maximum total amount reimbursable by the State pursuant to this Grant Contract,

as O-etaited by the "Grant Contract" column in the Grant Budget, shall be reduced by the amount of

any Grantee failure to meet the Match/Share Requirement.
E.g. Reimbursements to Reflect Match/Share. Reimbursements to Grantee shall reflect the

percentage of Grantee Match/Share detailed in the Grant Budget. Reimbursements are subject to

ine otner provisions of this Grant Contract, including but not limited to, the maximum liability amount

in Section C.1.
E.10. The Grantee agrees:
(a) To use the equipmãnt acquired under this Grant only for the purposes and the manner set forth

in their application.
(b) At ihe beginning of each calendar year, the Grantee shall certify that the equipment received

under this Granl is stiit Oeing used in accordance with the terms and provisions of this agreement'

(c) To pay all fees on the equipment acquired through this Grant, including but not limited to, title

and registration fees.
(d) T.o be responsible for all costs and expenses related to the operation, maintenance, and repair

of the equipment acquired through this Grant Agreement.
(e) To'piovide licensed drivers, as required by the Tennessee Department of Safety, for operation

of all equipment received under this Grant.
(0 To carry insurance on vehicles, equipment, and facilities to cover the federal interest and state

interest in the asset.
a. lf the Grantee is governed by the Tennessee Governmental Tort Liability Act fl-.C.A. S 29-20-

101 et seq.), the following insurance coverage is required:
a) Boóiiy injury or deãth of any one person in any one accident, occurrence or act at a minimum

of $300,000.00 per person.
b) Eiodily injury'or death of all persons in any one accident, occurrence or act at minimum of

$700,000.00 per accident.
c) lnjury tb or destruction of property of others in any one accident at a minimum of $100,000.00.
b. tf ihé Grantee is not covered by the Tennessee Governmental Tort Liability Act (T.C.A. $ 29-

20-101 et seq.), then the following insurance coverage is required:
a) Personal lnjury Liability at a minimum of $300,000'00 per person and

$1,000,000.00 per incident.
b) Property Damage Liability at a minimum of $300,000.00 per incident.

c) Comprehensive Coverage with a maximum deductible of $500.00.
d) Collision Coverage with a maximum deductible of $500.00.
ei Uninsured Motorist Coverage with a minimum of $50,000.00 per person and $100,000.00 per

incident.
c. Additionally, the Grantee shall comply with provisions of section 102(a) oî the Flood Disaster
protection Act of i973, as amended, 42 USC 4012a(a), with respect to any project activity involving

construction or an acquisition having an insurable cost of $10,000.00 or more.

This insurance shall be in effect at all times while the vehicle is used for public transportation services

or service vehicle purposes in operations. The Grantee shall furnish the State with evidence of such

insurance at the time ihe equipment is delivered to the Grantee and annually on the anniversary date

of the delivery of the equipment. Upon demand by the State, the Grantee shall provide proof of

insurance at any time during the term of useful life of equipment.
(S) That any vehicles rãceived under this Grant will comply with the Motor Vehicle Safety

Standards as established by the United States Department of Transportation.
(h) That any vehicles received under this Grant shall be used for not less than the useful life. The

ùseful life of all vehicles purchased under the Grant is as listed in the document filed with the Federal

Transit Administration (FTA). Upon reaching the expiration of the useful life of the equipment' the

State may ask the Grantee to provide written notice to the State.
8.11. Vehicle Disposal Process. The Grantee shall adhere to disposal process as described in

the State Management Plan for FTA Programs of the Tennessee Department of Transportation on

file with the Federal Transit Administration (FTA)
8.12. Vehicle Disposal Proceeds. All proceeds from the disposal of the vehicle as described in



the vehicle disposal process shall be accounted for and used for transportation program activity

expenses.
No Retainage Allowed. The Grantee may not withhold retainage on progress payments from the
prime contractor and the prime contractor may not withhold retainage from their subcontractors

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

material prov¡sions of the agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolut¡on are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECT¡ON V
welfare requiring it.

That this resolut¡on shall take effect frorn and after its adoption, the public

ADOPTED this the 4th day of February,2020

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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AGENDA ACTION FORM

Aoorovino A&E Se eês for KATS Vehicle Storaoe and Maintenance Facilitv Proiect

To:
From

Board of Mayor and Aldermêfi n -"
Chris McCartt, City Manager t%

Action Form No.: AF-28-2020
Work Session: February 3,2020
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

February 4,2020
Billingsley, Melton, Campbell
Chris Campbell

Recommendation:
Approve the Resolution

Executive Summary:
The recent opening of the new Transit Center completed phase 1 of the comprehensive project. Now
phase 2, which inóludes a vehicle storage and maintenance facility, is ready to be designed. Staff
recommends selecting Barge, lnc. to provide Architecture, Engineering, and Construction Management
services for this project. Funding for this project was previously budgeted and available.

Attachments:
1. Resolution

Funding source appropriate and funds are availa Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION APPROV¡NG AN AGREEMENT WITH BARGE

DESIGN SERVICES, INC. FOR ARCHITECTURE,
ENGINEERINGANDcoNSTRUcTIoNMANAGEMENToF
PHASE 2 OF THE TRANSIT CENTER STORAGE AND
MAINTENANCE FACILITY AND AUTHORIZING THE MAYOR TO

EXECUTE THE AGREEMENT AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AGREEMENT

WHEREAS, phase 1 of the new transit center has been completed and the city would like

to begin phase 2; and

WHEREAS, the city would like to enter into an agreement with Barge Design Services, lnc.

to provide architecture, engineering, and construction management services for phase 2 which

includes a vehicle storage and maintenance facility; and

WHEREAS, the amount of the agreement is in the amount of $308,388.00 and funds are

available in Project GP1718.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That an agreementwith Barge Design Services, lnc. to provide architecture,

engineering, and construction mãnagement services for phase 2 of the transit center project which

inciudes a vehicle storage and maintenance facility is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed tó execute, in a form approved by the city attorney and subject

to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement

with Barge Design Services, lnc. to provide architecture, engineering, and construction

manage,ñent services for phase 2 of the transit center project which includes a vehicle storage

and mãintenance facility - and all other documents necessary and proper, and to take such acts

as necessary, to effectuate the purpose of the agreement or this resolution.

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney tó tne agreement that do not substantially alter the material

provisions of the agreäment, añd the exeiution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECT¡ON V
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public



ADOPTED this the 4h day of February,2020

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTO RNEY
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AGENDA ACTION FORM

Aooroval of Easem and Riohts-of-Wav

To:
From

Board of Mayor and Aldermêî .t .,
Chris McCartt, city Manager (:jf.{,,

Action Form No.: AF-30-2020
Work Session: February 3,2020
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

February 4,2020
R. Trent; P. Gilmer
R. McReynolds

Recommendation:
Approve the offers.

Executive Summary:
ln order io update extsting water services in the Millpond Street area, the Public Works Department has

requested easements anã rights-of-way across affected properties for Phase 5 of the Water System

lmprovement Project. Appraisals have been prepared in accordance with the City of Kingsport's Real

Property Acquisition Polìcies & Procedures and indicates the fair market value as per the attached
property owners.

This project will be funded under #W41902.

Attachments:
1. Offers
2. Project Location Map

Funding source appropriate and funds are Y NO
Adler
Cooper
Duncan
George
Olterman
Ph¡llips
Shull



Water Svstem lmprovements Proiect - Phase 5

046G; 8-001.00

046G; 8-002.00

046G; 8-003.00

046G; 8-004.00

046G; B-022.00

046G; 8-023.00

046G; B-024.00

046G; C-030.50

046G; C-033.00

046G; C-034.00

046G; 8-042.00

Audrey Juanita Thompson
121 Cedar Street
Kingsport, TN 37660

Glass Rental, GP

3613 Memorial Boulevard
K¡ngsport, TN 37664

Clarence Simpson
3356 Grandview Drive
Kingsport, TN 37660

Matthew Todd KlePPer

105 E. Millpond Street
Kingsport, TN 37660

Glass Rentals, GP

361-3 Memorial Boulevard
Kingsport, TN 37664

John & Lena Green

112 E. Millpond Street
Kingsport, TN 37660

Margaret Haynes & Amy Nicole Haynes

110 E. Millpond Street
Kingsport, TN 37660

Kingsport Power ComPanY

1 Riverside Plaza, 29th Floor

Columbus, OH 43215

Matthew Todd KlePPer

105 E. Millpond Street
Kingsport, TN 37660

Justin D. & Bridget Adams

1040 Gibson Mill Road

Kingsport, TN 37660

Mabel Louise Leeper

1301M¡llStreet
Kingsport, TN 37660

Perm. 505 sq. ft. s490.00

Perm. 721sq. ft. ss20.00

Perm. 501 sq. ft s370.00

Perm. 536 sq. ft. s310.00

Perm. 234 sq. ft. s190.00

Perm. 252 sq. ft. s210.00

Perm. 249 sq. ft. s200.00

Perm. 307 sq. ft. s40.00

Perm. 860 sq. ft s210.00

Perm. 297 sq. ft. s230,00

Perm. 634 sq. ft. Sslo.oo
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AGENDA ACTION FORM

Purchase Asoen Student ation Svstem from Follett School Sol ons. lnc.

Utilizinq the State of Confract# NC 61797

To:
From 4ttBoard of Mayor and Aldermen

Chris McCartt, City Manager

Action Form No.: AF-31-2020
Work Session: February 3,2020
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

February 4,2020
Committee
David Frye

Recommendation:
Approve the Resolution

Executive Summary:
@lsrecentlycompletedanevaluationofStateofTNapprovedStudentlnformation
Syslems wigL the intent to replace the current Power School system. The evaluation process included

onsite product demonstrations, internal product evaluations completed by select user groups, review of

softwaie/hardware requirements, and evaluation of price proposals based on the Vendors State of TN

contract and pricing for additional modules required by KCS. The three vendors who provided product

information and demonstrations were Skyward, lnfinite Campus and Follett School Solutions.

Based on the internal evaluation of the products by user groups and based on the pricing proposals

provided, Kingsport City Schools selected the Follett Aspen Student lnformation System as the product

that will best meet the needs of the school system. The Follett Aspen Student lnformation System (SlS)

price quote based on the Follett School Solutions State of TN Contract# NC 61797 includes a one-time

implementation cost, system purchase cost, fees for maintenance support and hosting services' Total

cost for the Follett Aspen Student lnformation System will be $140,049.75.

The Board of Education approved the request to purchase the Follett Aspen Student lnformation System

from Follett School Solutions, lnc. on January 14, 2020. Kingsport City Schools is requesting the Board

of Mayor and Aldermen approve the purchase and approve the authorization of contract documents by

the Mayor.

2. Follett School Solutions lnc. Agreement

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Attachments:
1. Resolution

Funding source appropriate and funds are available:



RESOLUTION NO

A RESOLUTION TO PURCHASE THE FOLLET ASPEN STUDENT
INFORMATION SYSTEM FROM FOLLETT SCHOOL SOLUTIONS, INC,

UTILIZING THE STATE OF TN CONTRACT# NC 61797 AND
AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR THE
SAME AND ALL DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, pursuant to TCA S 12-3-1201 , Kingsport City Schools would like to purchase

the Aspen Follett Student lnformation System utilizing the State of TN Contract# NC 61797; and

WHEREAS, the total purchase cost is $140,049.75; and

WHEREAS, funding is identified in account number 141-7250-785.07-90.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the purchase of the Follett Aspen Student lnformation System from

Follett School Solutions, lnc. utilizing the State of TN Contract # NC 61797 is approved and the

mayor is authorized to execute an agreement forsame and all documents necessary and proper

to effectuate the purpose of the agreement.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 4th day of February,2020

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, C¡TY ATTORNEY



SFdlett
Follett School Solutions, lnc.

1340 Ridgeview Drive
McHenry, lllinois 60050

www.follett.com
Tel: 8'15-759-'1700
Dir: 888-51 1-5114

Fax: 815-759-983'1

January 17,2020

Michelle Ramey
Asst Procurement Manager
City of Kingsport for Kingsport City Schools
400 Clinchfield Street
Kingsport, TN 37660

Dear Ms. Ramey:

We are pleased to present the enclosed Agreement for the purchase and implementation of our

Aspen Solution.

ln order for us to begin the implementation process, please provide us with the information listed

below.

' An authorized representative of your District needs to sign page 3.

' Please have an authorized representative of your District Sign and complete the fields

as prompted and upload your PO if available'

We look forward to a successfulAspen implementation and we appreciate your decision to

partner with Follett School Solutions, lnc.

lf you have any questions, please feel free to contact me.

Sincerely,

Emily Gregory
National Aspen Sales Director
Follett School Solutions, lnc.
Phone: 586-337-9337
eq req orv(@fo llett. com

SFonett



Aspen Student lnformation SYstem
Hosted Service

Agreement
City of Kingsport for Kingsport City Schools

State of TN Contract # NC 61797
Customer # 4139052

Quote # 971710-2
Kingsport, TN

January 17,2020
Service Date: July 1 ,2020

This Aspen Student lnformation System Agreement, which includes the attached Standard

Terms, btatement of Work and schedules (collectively, "Agreement"), governs your purchase

and licensing of Follett School Solutions, lnc. Aspen Student lnformation System rM. The

Aspen solution provides a student information system that includes the Aspen application

software license, data processing and conversion services, system installation, project

management support, and training for your District.

Unless othenn¡ise prevented by applicable law, the prices and terms in this Agreement are

confidential. They will be held open and valid until March 24,2020'

# State Contract NC 61797

Aspen Software
. Aspen - SAAS - Student lnformation System lo¡ 7,765 student(s)

. Aspen Health - SAAS Íor 7,765 student(s)

. Aspen - Online Registration SAAS for 7,765 student(s)

. Hosting Service for 7,765 student(s)

Annual Subscrþfíons
. Aspen Hosted Training Environment
. Aspen Online Webinar Subscription for I connection(s)

One-Time Servíces
I m pl em entati o n Services

. Aspen One-Time Production Environment Setup - Hosted Íor 7 ,765 student(s)

. Aspen Custom Development - Standard for 150 hour(s)

. Aspen SIS- Onsite- System Configuration (3) days)

. Aspen SIS - Project Management Package

. Aspen Online Registration Standard lmplementation Package

. Aspen Health - Project Management Package

Data Conversion
. Aspen SIS Standard Gonversion

Training
. Aspen SIS - Onsite - Go Live Training for 10 day(s)

' Aspen Health - Onsite - System Admin Training for 1 day(s)

$62,120.00

lncluded

$19,412.50

$15,530.00

$1,s00.00

$2,500.00

$1,941.25

$30,000.00

$10,000.00

$15,000.00

$7,765.00

$7,500.00

$38,048.50

included

$19,412.50

$3,882.50

$1,500.00

$2,500.00

$1,941.25

$22,500.00

$10,000.00

$15,000.00

$7,765.00

$7,500.00

$20,000.00 $10,000.00

$18,000.00

$2,000.00

$0.00

$0.00

Discount
Price

List
Price

Year I Services and Costs

Sronett Page2 of34



Aspen Health - Onsite - Go Live Training for I day(s)

lYote.'You must have paid or pay for all prior years'Annu
updates.

$1,800.00 $0.00

al Costs in order to receive customer support and software

$215,068.75Total Year I Cosfs
019.Discount
049.75Customer Price

Discount
Price

List PriceYear 2 and Ongoing Annual Costs

$38,048.50

lncluded

$19,412.50

$3,882.50

$1,500.00

$2,500.00

$1,500.00

$2,500.00

$62,120.00

lncluded

$19,412.50

$1s,530.00

Aspen Servíce
. Aspen - SAAS - Student Information System for 7,765 student(s)

' Aspen Health - SAAS lor 7 ,765 student(s)
. Aspen - Online Registrat¡on SAAS for 7,765 student(s)
. Hosting Service for <7,765 student(s)
. Supportwill include the following services:

o Telephone support

o Email support

o Direct remote access

o SFTP or HTTP download of files

o lssues tracking

Annual Subscriptions
. Aspen Hosted Training Environment

Online r Subscri lor 1

$65,343.509101,062.50Total Seruice Cosfs.'
$65,343.50Customer Selvice Cosfs:

0Follett Page 3 of 34



Term: The Term of the agreement shall commence upon complete execution of the Agreement. The initial License

Term shall begin as of the Service Date.

By signing below, you represent that you have read the terms of this Agreement,
¡ntluã¡ng those o¡rthe foilowing pages, understand and agree to such terms, and are

duly authorized to s¡gn on behalf of the School District.

lN WITNESS WHEREOF, ihe parties have caused this Agreement to be duly executed by their

authorized representatives as set forth below.

Follett School Solutions, lnc. City of Kingsport for Kingport City
Schools

Signature:

Print Name:

Title:

Address: 1340 Ridgeview Drive

Signature:

Print Name:

Title:

E-mail Address:

McHenry, lL 60050 Address:

Date: Date:

To ensure your implementation starts when planned and goes smoothly, please provide us with the

information listed below:

, An authorized representative of your District needs to sign above.

Srolrctt Page 4 ol34



Payment Schedule

Customer agrees to make the following payments related to the purchase outlined in this Aspen

Student I nformation System Agreement.

Dollars

1. Total includes purchase price and any applicable interest.

2. All payments should be made to Follett School Solutions, lnc.

3. Please include with your fax the name and mailing address of the person to whom Follett

School Solutions, lnc. should return a copy of the fully executed agreement'

Amount Due DateDescription
Net 30 days after contract
signed

$140,049.75lnitialCosts

$140,049.75Total

SFollett Page 5 of 34



Follett School Solutions, lnc.

Standard Terms and Conditions

l. Nature of the Transaction. Follett agrees to sell and license to the School District first named in this Agreement

("Customer"), and Customer agrees to purchase and license from Follett the products and services listed in this

Agreement (collectively referred to as the "Software" ).

2. LICENSED SOFTWARE.

2.1 Software. Subject to all terms and conditions in this Agreement and for the duration of the term of the Service,

Follett grants to Cusiomer a nonexclusive, nontransferable liðense to use the Software without modification, solely for

Customer,s internal business purposes in configuring and managing the school or school district specified in the Quote.

Customer agrees to use the Sot¡rur" only on õusto=mer Servers oi, subject to Follett's prior written approval, on third

partyserverésolelyforCustomersuseheieunder. CustomermaymakeareasonablenumberofcopiesoftheSoftware
ior inactive archivãl purposes. Access or use of certain additionâl or special features of Aspen, including but not limited

to subscription services, requires that Customer maintains current Follett support services.

2.2 License Control. Customer acknowledges that the Software may contain code or require devices that detect or

prevent unauthorized use of, or automatically disable, the Software.

2.3 Third party Software. The Software may execute in conjunction with software or other technology (ln-Licensed

Gode) that is licensed to Follett from, and owned by, third parties (Third Pafi Licertsors), including open source

software and technology (Please see

http://www.follettsoftware.com/aspen/licenseagreement/AsoenMobileOpensource-pdf for a list)'

Custorãi ãgrees (a) to use ln-Licensed Code in accordance with this Agreement and any other restrictions specified

in the applicäble license set forth in any documentation provided to Customer by Follett, (b) no Third Party Licensor

mates åny representation or warranty to Customer under this Agreement concerning the ln-Licensed Code or Software

and (c) no fnirO party Licensor will hâve any obligation or liability to Customer under this Agreement as a result of this

Agreement or Customer's use of the ln-Licensed Code.

3.SERVtCES.

3.1. Software lmplementation Support, Project Management and Software Ma¡ntenance and Support purchased under

this Agreement åre set forth in dàiail, including Custómer's obligations in receiving the services, under the Statement

of Work attached to and incorporated into thið Agreement as Schedule A (the 'Sor/v') Customer.will receive, at no

additional cost, any corrections, enhancements, updates or other modifications to the Software to the extent they are

made generally aväilable to Follett's customers, piovided Customer has continuously maintained and paid for Support

and Mãintenance or makes payment to become current on continuous Support and Maintenance.

3.2 Limitations. Support Services do not include the provision of support for the Software other than those identifìed

in the euote and for which the annual fee or other applicable fees have been paid, nor do the S-upnort Serv¡ces include

support forthe Software that has been abused, misused, modified or repaired by or on behalf of Customer, even if such

roóification is permitted under this agreement. The provision of Support Services hereunder shall not be construed to

amend or modify in any respect the scope of any license granted hereunder.

4.DELIVERY.

4.1 lnstallat¡on. lf Customer has not subscribed to Follett's hosting service, Follett will install the Software (as defined

below) on a server or other equipment provided and maintained by Customer. The Software will be installed for use

ouring tne term of the Service and shall 
'be 

installed in a manner thát will permit its removal upon the termination of the

Service.

Software means any Follett computer program and/or subscription services identified on the Follett Agreement and

any userguide, help information and otheidocumentation delivered by Follett in paper, digital orelectronicform to

Customer for use with the Software.

4.2 Operations. Customer is solely responsible for installing, operating, maintaining and securing all Customer

Serveis, licensing and installing and-providing, maintaining and securing its operating environment (including power'

virus protection,- environmen[al controls, iardware, sõftware, firewalls, backup services and network and

communications facilities). Except as specified in the Agreement, Customer shall also be responsible for licensing,

installing, operating, maintaining database software required forthe operation of the Software.

5. HOSTEDSERVICE.

5.1 Software Access. ln the event Customer is obtaining hosting services from Follett, Follett will make the Software

(as defined below) available to Customer remotely on Fólþtt Servers. Subject to the terms of this Agreement, the
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Software will be available for use at all times during the term of the Service. All access to the Software shall be

terminated upon the termination of the Service.

Follett Servers means any appliances, servers or other equipment provided and maintained by Follett or a third party

on behalf of Follett.

Cusúomer Seryers means any appliances, servers or other equipment provided and maintained by Customer or a third

party on behalf of Customer.

Customer may switch to self-hosting (on Customer Servers) at any time, and Follett will work with Customer to transfer

the data from Follett Servers to Customer Servers. A nominal fee is invoiced for the ASPEN ONE-TIME LIVE BACKUP

RETRIEVAL - HOSTED service to complete the transfer.

5.2 Remote Data Storage. Remote data storage on Follett servers will be provided with access to the Software' Daily

backup of customer Oatiwllt be the responsibility of Follett. There will be an additional cost for seryices to restore or

recover data lost or damaged due to Customer errors'

6. PROPRIETARY RIGHTS.

6.i Customer. Customer shall own all right, title and interest in and to all school related data and records created by

Customer and stored by the Software.

6.2 Restrictions. Except as specifìcally permitted in this Agreement, Customer shall not directly or indirectly:

(a) reverse engineer, deòompile,'disassemble, or othen¡rise try to discover any source code or underlying ideas or

àtioritnms of tñe Software (except and only to the extent that these restrictions are expressly prohibited by applicable

stãtutory law); (b) encumbei, subli"en"", transfer, assign, loan, distribute or use the Software or any portion thereof to

or for thê benefit of any third'party (e.g., service bureau anangement); (c) copy, create derivative works of or otherwise

modify any Software;(ã) p"rrit or allõw any Users to use thé Software to post materials that may infringe' violate, or

misapprofriate any tnìrá-þarty right, includiñg any copyright, trademark, patent, trade secret, moral right, privacy right'

right of public1y, ór any'othér i-ntellectual property'oi proprietaryright or (e) permit any third party to do so. Any

m-oO¡Rcai¡ons yóu make-to the Software will remain the property of Follett and/or its Licensors'

6.3 No lmplied License. Except for the limited rights and licenses expressly granted hereunder, no other license is

granted, nó other use is permittéO anO Follett (or iä licensors and vendors, as the case may be) shall retain all right'

tiile and interest in and to the Software and ln-Licensed Code (including all intellectual property rights therein).

Customer agrees not to take any action inconsistent with such ownership'

6.4 Markings. Customer shall not obscure, alter or remove any patent or other proprietary or legal notice affixed to or

contained oñ or in any Software (including without limitation, any on-screen notice).

6.S permitteO Sourcã Gode Modification. Customer may modify the Software source code solely for the purpose of

generating customized reports and procedures using the Software's reporting function. Any such modifìcations and

ãny derivãtive work created thereby shall automaticaìly become part of the Software and shall be treated as Software

for all purposes under this Agreement.

7. THIRD PARTY HARDWARE.

7.1 Additional Hardware and Software Required. This Agreement does not include the cost or purchase of any

hardware or third party software required for operating the Software.

2.2 Limited Warranties. Follett warrants, for the benefit of Customer only, that any third party equipment or software

purchased under this Agreement will conform in all material respects to the specifìcations supplied by the manufacturer

and shall be free of material defects. Follett's sole obligation and Customer's exclusive remedy for any defect or

nonconformity in the equipment will be Follett's cooperatioñ with Customer to provide it with the benefit of any warranty

and support óommitment'of the third-party manufacturers and suppliers of the equipment.

7.3 DISCLA¡MER OF WARRANTY. THE LIMITED WARRANTIES REGARDING HARDWARE OR THIRD PARTY

SOFTWARE SET FORTH HEREIN ARE EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES AND

coNDtTtoNS, EXPRESS OR tMpLtED (tNCLUDING, BUT NOT LIMITED TO, WARRANTIES OF

MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NON-INFRINGEMENT, STATUTORY

oR oTHERW|SE). CUSTOMER ACKNOWLEDGES THAT FOLLETT lS NOT THE MANUFACTURER OF THE

EQUIPMENTAND EXPRESSLYWAIVES ANY CLAIMAGAINST FOLLETT BASED UPON ANY INFRINGEMENTOR

ALLEGED INFRINGEMENT OF ANY PATENT WITH RESPECT TO ANY ITEM(S), ANY D FECTS OR ANY

NONCONFORMANCE OF THE THIRD PARTY EQUIPMENT OR THIRD PARTY SOFTWARE WITH ITS

SPECIFICATIONS, OR FOR ANY INDEMNITY AGAINST ANY CLAIM MADE BY ANY THIRD PARTY AGAINST

CUSTOMER.
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8. CUSTOMER OBLIGATIONS.

8.1 Support Contacts. Customer will identify and provide contact information for that number of persons specified in

the Agreäment (or such replacements as deéignated in writing to Follett) as its authorized Supporf Confacfs' The

Suppõrt Contact's will be thê sole contacts forthe coordination and receipt of the Support Services' and such persons

shall be trained and knowledgeable about how the Software is being used and the operating environment in which it is

being used. The Support Co-ntacts shall be required to complete a training program provided by Follett regarding the

Software within a reasonable time after that training is made available by Follett

8.2 Cooperation. Customer agrees to provide reasonable supporting data (including written descriptions of problems)

as reqreåted by Follett, and to õthen¡vise aid Follett in identifuing and isolating reported problems.

g.3 Access. Customer agrees to obtain and maintain all equipment and services necessary for internet access and

an internet address for eiectronic mail communications with Follett so that Follett may provide Support Services

remotelyforanySoftwareduringthetermoftheService. lfCustomer¡susingsoftwareinstalledon.CustomerServers'
Customêr w¡ll ãlso provide Follétt with remote access to Customer Servers, Software and operating environment.as

reasonably necessary to perform the Support Services. Customer will be solely responsible for backing-up or otherwise

protecting all softwaie, data and other information residing on Customer Servers and other equipment and systems

prior to any such access.

9. CONFIDENTIALITY.

9.i Definitio n. Confidentìal Information means all trade secrets, know-how, software and other flnancial, business

or technical information disclosed by or for a party in relation to this Agreement, but not including any information the

receiving party can demonstrate is ia) rightfuliy furnished to it without restriction by a third party without breach of any

obligatio-n' to the disclosing party, 
'(bfgeneially 

available to the public without breach of this Agreement or

(c) i-ndependen¡y develope<i'oy ¡t w¡ttoûi reliancå on such information. All Software and, to the extent allowable by

applicable law, pricing information is deemed to be Follett's Confìdential lnformation.

9.2 Confidentiality. Except for the specifc rights granted by this Agreement, neither party shall use or disclose any

of the other's Confidential lnformatioh withoui its writien cónsent, and use reasonable care to protect the other's

Confidential lnformation. Each party shall be responsible for any breach of confidentiality by its employees and

contractors. Promptly after any tärmination of the éervice (or at the disclosing party's request at any other time), the

receiving party shall-return ali of the other's tangible Confidential lnformation, permanently erase all Confidential

lnformation from any storage media and destroy ãll information, records and materials developed there from. Each

party may disclose ónly thã general nature, but not the specific terms, of this Agreement without the prior consent of

ifre ótfier party; provideã,eithér party may provide a copy of this Agreement or othen¡vise disclose its terms in connection

with any financing irãnsaction, due diligence inquiry or governmental audit or inquiry.

10. PAYMENTS.

10.1 Fees. CustomeragreestopayFolletttheannual servicefee(the Annual Cost)andall otherfeesforservices

specified in the Agreeme-nt, such äs installation costs and supplemental training costs and elsewhere, in the amounts

and at the times sþecifìed therein. Certain costs are based on'the number of students serviced by Customer and Follett

reseryes the right to verify student counts provided by Customer.

10.2 Other Charges. Customer agrees that Follett will have the right to charge in accordance with its then current

policies for any sãrvices resulting fóm (a) Software that has been modified or repaired by or on behalf of Customer

whether or not such modification-is permìtted hereunder, (b) Customer's failure to utilize the then current release of the

Software, or (c) problems, errors or inquiries relating to hardware or software other than the Software. Follett may

provide training materials ôr services, uþon such terms and conditions (including without limitation, price) as the parties

may agree in writing.

10.3 payment Terms. Unless specified otherwise, all amounts due hereunder shall be paid within 30 days after invoice

in US dollars at Follett's addresi (or, at its option, to an account specified by Follett). Any amount.not paid within 90

days after invoice shall incur a latè payment charge calculated from the invoice date at the rate o1 1.5% per month or

the maximum amount permitted by'law, whichevér is less. Customer agrees to reimburse Folleü for all reasonable

costs (including attorneys'fees) incurred in collecting payments. All payments required by this Agreement are exclus¡ve

of federal, staté, bcal anO toreign taxes, duties, tariffs, lêvies, withholdings and similar assessments (including without

limitation, sales taxes, use taxeé and value added taxes). Customer is responsible for any taxes due.

I1. WARRANTIES AND DISCLAIMERS.

11.1 Software/Service. Follett warrants that ¡t will provide the Service in a manner consistent with general industry

standards reasonably applicable to the provision thereof. Any warranty claim under this Section 1 1'1 must be made in

writing during the 60-day'period after pèrfor*unc" of the nonconforming Services. Follett warrants that for a period of

1 yea-r from-its delivery io your. site or your access, the Software will perform in substantial compliance with its
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spec¡fications and be free of material defects and will not infringe upon the intellectual property rights of any third party.

Ä, yotlr sole and exclusive remedy for this warranty, Follett will either repair or replace the nonconforming Software

or refund your prorated annual fee. This limited warranty does not cover any material defect or infringement resulting

from any äccid'ent, abuse, or misapplication of the Software caused by you, your employees, end^users, agents or

contractôrs, or any modification you, your employees, end users, agents or contractors make to the Software, whether

or not such modification is authorized by Follett.

li.2 Disclaimers. EXCEPT AS SPECIFICALLY PROVIDED HEREIN, THE SOFTWARE, DOCUMENTATION AND

SUPPORT SERVICES ARE PROVIDED "AS IS" WITHOUT WARRANW OF ANY KIND. FOLLETT DOES NOT

WARRANTTHAT THE SOFTWARE OR THE SUPPORT SERVICES WILL MEET CUSTOMER'S REQUIREMENTS,

OR THAT THEIR OPERATION WILL BE UNINTERRUPTED OR ERROR-FREE, OR THAT ANY ERRORS CAN OR

WILL BE FIXED. THE LIMITED WARRANTIES SET FORTH HEREIN ARE EXCLUSIVE,, FOR THE BENEFIT OF

CUSTOMER ONLY AND IN LIEU OF ALL OTHER WARRANTIES AND CONDITIONS, EXPRESS OR IMPLIED

(tNcLUDtNG, BUT NOT L|M|TED TO, WARRANTTES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR

Þunpose, TtrLE AND NoN-tNFRtNGÊ¡¡erur, srATUToRy oR orHERWtsE). AND A!!w4ll4NTlES ARlslNG

FROM ANY COURSE OF DEALING OR PERFORMANCE OR USAGE OF TRADE. CUSTOMER ACKNOWLEDGES

THAT FOLLETT IS NOT THE MANUFACTURER OF ANY HARDWARE PROVIDED HEREUNDER AND EXPRESSLY

WAIVES ANY CLAIM AGAINST FOLLETT BASED UPON ANY INFRINGEMENT OR ALLEGED INFRINGEMENT OF

ANy PATENT W|TH RESPECT TO ANy |TEM(S), ANY DEFECTS OR ANY NONCONFORMANCE OF THE THIRD

PARTY EQUIPMENT OR HARDWARE WITH ITS SPECIFICATIONS, OR FOR ANY INDEMNITY AGAINST ANY

CLA¡M MADE BY ANY THIRD PARTY AGAINST CUSTOMER. A LIST OF THE THIRD PARTY SOURCE CODE USED

IN THE PRODUCT AND ITS LICENSING TERMS ARE AfiACHED HERETO AND INCORPORATED BY REFERENCE

HEREIN AND IS PROVIDED BY THIRD PARTY LICENSORS 'AS IS,'WHO DISCLAIM ANY EXPRESSED OR

IMPLIEÐ WARRANTIES, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY

AND FITNESS FoR A pÀRTtcuLAR puRposE. rN No EVENT sHALL ANY sucH THIRD PARil LICENSOR oR

ITS CONTRIBUTORS OR FOLLETT BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL'

EXEMPLARY, OR CONSEQUENT¡AL DAMAGES (INCLUDING, BUT NOT LIMITED TO LOSS OF USE OR DATA)'

HOWEVERCAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR

TORT (tNCLUDtNG NEGLTGENCE OR OTHERWTSE)ARTSTNG OUT_OI THE USE OF THE CONTENT, SOFTWARE

oR SoURcE coDE, EVEN IF ADVISED OF THE PóSSISIIITY OF SUCH DAMAGE. IN NO EVENTWILL FOLLETT

OR ITS LICENSORS BE LIABLE TO YOU IN ANY AMOUNT EXCEEDING THE TOTAL FEES YOU HAVE PAID TO

FOLLETT DURING THE TWELVE MONTHS PRECEDING YOUR CLAIM.

ll.3 Communications Limitations. With regards to Hosted Services, if applicable, as w¡th any hosted software

application, the availability of the Software iJdependent on a complex.network of services and devices that are

maintained by Follett, .rrtor"r and third parties. Remote access may be subject to limitat¡ons., delays, and other

problems inhérent in the use of this network. Follett shall take reasonable steps to prevent any such.limitations, delays

ôr problems which may result from services and devices controlled by Follett, but Follett shall not be responsible for

uny d"luy", delivery failures, or other damage resulting from such problems controlled by Customer or third parties'

I2. INDEMNIFICATION.

12.1 Infringement. Except as provided below, Follett agrees to (i) defend Customer against any claim by a third

party that Sõttware infringes a valid US patent issued as of the service date, or any copyright or trade secret, of such

ifrirO party and (ii) inOemñify Customer fòr settlement amounts or damages, liabilities, costs and expenses (including

reasonabie attoróeys' feesf awarded and arising out of such claim: provided, that (a) Customer promptly provides

Follett noticethereof and ráasonable cooperatiõn, information, and assistance in connection therewith, and (b) Follett

shall have sole control and authority to défend, settle or compromise such claim. lf any Software becomes or, in

Folptt's opinion, is likely to becomé the subject of any injunction preventing its use as contemplated herein, Follett

may, at its option (i ) obiain for Customer thé right to coniinue using such Software or (2) replace or modify such

Software so that it becomes non-infringing withóut substantially compromising its principal functions. lf (1) and (2)

are not reasonably available to Follett,-tnðn it may (3) terminate the Service upon notice to Customer and, after return

of the Software by Customer, refund to Customer the a prorated amount of the Annual Cost.

12.2 lndemnificatíon. Follett agrees to indemnify, defend and hold harmless Customer and its officers, directors,

employees, agents, attorneys an-d assigns, againsi any third party claims, demands, actions, arbitrations, losses and

t¡aO¡l¡tés ="riting trom any in¡ury, Oeaifr or dãmage tó property, caused by Follett's employees or-subcontractors in

performing the õbligationõ ,noéi this Agreemeni. róltett srratl ma¡ntain liability insurance sufficient to fulfill its

äOtigationé under this Section and shall suOm¡t proof of such insurance to Customer upon request Such insurance

may- not be changed by Follett in a manner that would lessen the protection provided to Customer during the term of

this Agreement without Customer's prior written consent.
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I 2.3 Exclusions. Follett shall have no liability or obligation hereunder with respect to any claim based upon (a) any

use on a Software not stricily in accord with this Agreement, or in an application or environment or on a platform or

with devices for which it wai not designed or contemplated, (b) alterations, combinations or enhancements of the

Software not created by or for Follett,-(c) Customer's continuing allegedly infringing activity after being notified thereof

or its continuing use of any version oi ìnê Sottware after being þrovided modifìcations that would have avoided the

alleged infringãment, (d) aîy ln-Licensed Code or (e) any inle]le,ctual property right in which Customer or any of its

affiliates has ãn interest. Cústomer shall indemnify and hold Follett harmless from all damages, liabilities, losses'

costs and expenses (including reasonable attorneys'fees) arising out of any claim excluded above in clauses (a)

through (e).

12.4 Entire Liability. The foregoing states the entire liability of Follett, and Customer's exclusive remedy, with

respect to any actuai or alleged-violãt¡on of intellectual property rights by any Software, any part thereof or by its use

or operation.

I3. LIMITATION OF LIABILITY.

TO THE MAXIMUM EXTENT PERMITTED BYAPPLICABLE LAW, IN NO EVENT SHALL FOLLETT, ITS

AFFILIATES, OR THEIR RESPECTIVE DIRECTORS, SHAREHOLDERS, EMPLOYEES, AGENTS AND

REPRESENTATIVES BE LIABLE TO CUSTOMER FOR ANY INCIDENTAL, CONSEQUENTIAL, INDIRECT'

RELTANCE SpECtAL, OR pUNtTtVE DAMAGES (INCLUDING, BUT NOT LIMITED TO, LOST PROFITS,

BUSINESS INTERRUPTIONS, LOSS OR INACCURACY OF DATA, LOSS OR INTERRUPTION OF USE OR COST

OF PROCURING SUBSTITUTE TECHNOLOGY, GOODS OR SERVICES, LOSS OF BUSINESS INFORMATION

oR oTHER pECUNtARy LOSS)AR|S|NG OUT OF THE USE OF THE PRODUCTS OR SERVICES,

REGARDLESS OF WHETHER SUCH LIABILITY IS BASED ON BREACH OF CONTRACT, TORT (INCLUDING

NEGLTGENCE), STRTCT L|ABtLtTy, BREACH OF WARRANTY, FAILURE OF ESSENTIAL PURPOSE, OR

oTHERWISE, Áruo everu IF THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

FOLLETT'S TOTAL LIABILITY FOR ANY CLAIMS BROUGHT BY CUSTOMER REGARDING THE PRODUCTS

AND SERVICES IS LIMITED TO THE AMOUNT OF ANY PAYMENTS MADE BY CUSTOMER DURING THE

TWELVE MONTHS PRECEDING CUSTOMER'S NOTICE OF THE CLAIM TO FOLLETT. LIMITATIONS ARE

INDEPENDENT FROM ALL OTHER PROVISIONS OF THIS AGREEMENT AND SHALL APPLY

NOTWITHSTANDING THE FAILURE OF ANY REMEDY PROVIÐED HEREIN.

I4. TERM AND TERMINATION.

14.1 Term. The Service shall commence on the Service Date and remain in effect until one year thereafter (the

tnitiat Term). Unless terminated earlier as provided herein, the Service will automatically renew for additional term of

1 year (a Renewal Ierm) at the end of the ínitial Term and each Renewal Term. Either party may elect not to renew

theservicebygivingnoticetotheotherpartyatleast30dayspriortotheendofthethencurrentterm. Innoevent

will the Softwãre or Support Services be provided after any termination of the Service'

14.2 Termination for Convenience. Customer may terminate the Service at any time for its convenience at least

30 days prior to end of the one-year period then in effect by giving notice to Follett. Such termination shall be

effective at the end of the one-year term then in effect.

14.3 Fee Adjustments. Follett may change the fee for Support Services and the terms and conditions of the

Support polióy effective at the enO of tne ln-itial Term or any Renewal Term by giving Customer at least 90 days prior

notice.

14.4 Termination for Cause. Either party may terminate the Service (a) if the other party materially breaches a

provision of this Agreement and fails to cuie such breach within 60 days (20 days in the case of any non-payment)

äfter receiving notice of such breach from the non-breaching party or (b) immediately upon notice-, if the other party

makes an asõignment for the benefit of creditors, or a receiver, trustee in bankruptcy or similar officer is appointed to

take charge ofãny or all of the other party's property, or the other party seeks proteclion under any bankruptcy'

receivenñip, trusideed, creditors arrängåment, composition or comparable proceeding or such a.proceeding is

instituted against the other party and is iot dismissed within 90 days, or the other party becomes insolvent or, without

a successoi, dissolves, liquidates or otherwise fails to operate in the ordinary course.

14.5 Effects of Termination. Upon termination of the Service for any reason, all rights, obligations. and licenses of

the parties hereunder, including witnout limitation, the license and all rights to use the Software, shall cease, except

that (a) all obligations that accñ¡ed prior to the effective date of termination (including without limitation, payment

obligäúons) an-6 any remedies for breach of this Agreement shall survive.any terminatio¡ and (b) the provisions of

Seciions O ipropr¡eiary Rights), 9 (Confidentiality), 1O (Payments), 1 't (Warranties and Disclaimers)' I 2

(tndemnificàtion), f S (Lim¡iatio; of Liability), l6 iGeneral Provisions) and this Section 14 shall also survive.

ñotwithstanding'ine ròregoing, in the eveñi tnat'customer terminates the Service for cause, Follett shall refund a

prorated amouñt of the A-nnuãi Cost paid by Customer; provided that no other costs paid by customer shall be
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refunded and all costs owed to Follett for support services performed by Follett but not included in the Annual Cost

shall remain due and payable.

Upon termination of the Service for any reason (including termination for cause), where Hosted Services are provided

Oy foilett, Follett will provide a copy in a machine readable format of all school related data and records created by

Customer and stored by the Software.

15. GENERAL PROVISIONS.

15.1 Entire Agreement. This Agreement (including the schedules) constitutes the entire agreement, and

supersedes aliprior negotiationslunderstandings oiagreements (oral or written), between the parties about the

sub¡ect matter of this A!reement. Any different or additional terms on any related purchase order, confirmation or

simílar form, even if sigñed by the parties hereafter, shall have no effect under this Agreement. This Agreement may

be executed in one or more iounterparts, each of which shall be an original, but taken together constituting one and

the same instrument. Execution of a facsimile copy shall have the same force and effect as execution of an original,

and a facsimile signature shall be deemed an origiñal and valid signature. No change or waiver may be made to this

Agreement unlesõ ¡n writing and signed by both farties. The failure of either party to enforce its rights under this

Aireement at any ¡me tor ãny per¡óO *¡tt not be'construed as a waiver of such rights. Except as specifically provided

oi'herwise, each úght anO reme'Oy in this Agreement is in addition to any other right or remedy, at law or in equity. lf

any provision of thìs Agreement ís determiñed to be illegal or unenforceable, that provision will be limited or

eliminated to the minimum extent necessary so that thiJAgreement will otherwise remain in full force and effect and

enforceable.

15.2 General Learning. Gustomer agrees that Follett retains the right to reuse, without Customer's consent or any

obligation to account, ité generalized k-nowledge, experience, know-how and technologies (including ideas, concepts,

proðesses and techn¡queõ) related to the Soft,úare or acquired during performance of the Support Services; provided,

in no event will Follett use'or disclose Customer's Confìdential lnformation in violation of Section 6.1 or 9.

15.3 Force Majeure. Neither party will be liable to the other for any failure or delay caused by any events beyond such

party's control åuch as acts oi governmental or military authorities, acts of God, terrorism or netwok outages.

15.4 publicity. Customer hereby consents to inclusion of its name in customer listings that may be published as

part of Follett 's marketing efforts.

15.5 Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the

Commonwealth of Massachusãtts, without regard to its conflicts of law provisions. The United Nations Convention on

Contracts for the lnternational Sale of Goods shall not apply to this Agreement. The sole jurisdiction and venue for

actions related to this Agreement will be the state or federal courts located in Massachusetts having jurisdiction over

Follett 's principal officeã, and both parties consent to the jurisdiction of such courts with respect to any such action.

ln any aciion or proceeding in state or federal court to enfôrce this Agreement, the prevailing party will be entitled to

recover from the other partly the actual costs and expenses (including reasonable attorneys'fees) that it incurred in

connection with such actioñ or proceeding and enforcing any judgment or order obtained

15.6 Relief. Eachpartyagreesthat,intheeventofanybreachorthreatenedbreachofSection2,6,or9,thenon-
breaching party will suffer irreparable damage for which it will have no adequate remedy at law. Accordingly' the

non-breaihing party shall be åntitled to injuñctive and other equitable remedies to prevent or restrain such breach or

threatened breach, without the necessity of posting any bond or surety'

lS.Z Notices and Consents. All notices and consents under this Agreement will be in writing, in English and will-be

deemed to have been duiy given when received, if personally delivered, when receipt is electronically confirmed, if

transmitted by facsimile oi ã-mait; the day after being sent, if sent next day delivery by recognized ovemight delivery

service; or upon receipt, if sent by certified or reg¡stered mail, return receipt requested.

15.8 Dispute Resolution. Each party agrees to meet to discuss in good faith and attempt to resolve any

controversy or claim arising out of or rålatìng to this Agreement, or the breach thereol within 5 days of receiving a

notice regárding such a clalm or controvers|. lf such meeting and discussion fails to resolve the controversy or claim,

such coniroverãy or claim may be settled by arbitration before a single arbitrator administered by the American

Arbitration Associat¡on under its commerciãl Arbitration Rules. Thaparty demanding arbitration shall submit a written

claim to the other party, setting out the basis of the claim and proposing the name of the arbitrator. The responding

party shall have 1å days after-receipt in which to respond to this demand in a written answer. lf this response is not

iimety maae, or if the responding pårty agrees with tire person proposed as the arbitrator, then the person named by

the dêmanding party shail servJas tnê aibitrator. lf the responding party submits a timely written answer rejecting

the proposed ãrO¡trãtor, then, unless the parties agree on an arbitrator within an additional period of 15 days, on the

reqù"si of either party, the American Arbitration Aésociation shall select one arbitrator. Any such arbitration shall be

held and conducted exclusively in Massachusetts at a time and place selected by the arbitrator. The parties

understand that they are waiviñg their rights to a jury trial. All decisions of the arbitrator shall be in accordance with
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the terms of this Agreement and the arb¡trator's award may include injunctive and equitable remedies. Judgmenton

the award rendereã by the arbitratorshall be in writing and may be entered in any court having jurisdìction thereof;

provided, that the pariies agree that the arbitrator shall have no authority to award punitive or exemplary damages

hereunder, and each partyéxpressly waives any right thereto. The parties shall share equally the fees and expenses

of the arbitrator, but shall be individually responsible for their own respective costs and expenses.

15.9 Assignment. The rights and obligations hereunder may not be assigned or othen¡vise transferred by either party

without thJprior written co-nsent of the óther, except that either party (without consent) may assign this Agreement to

any srccessor to all or substantially all of its business that concerns this Agreement (whether by sale of stock or assets,

merger, consolidation or otherwiså). Any attempted transfer in violation hereof will be void and of no effect' Follett

mafalso subcontract performance of any of its obligations. This Agreement will be binding upon, and inure to the

benefit ol the successors, representatives, and permitted assigns of the parties.

15.10 lndependentContractors. Thepartiesshall beindependentcontractorsunderthisAgreement,andnothing
herein will constitute either party as the employer, employee, agent or representative of the other party, or both

parties as joint venturers or partners for any purpose.
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Schedule A: Statement of Work
1. Overview

I .1 . lntroduction
This Statement of Work (hereinafter known as the SOW) specifies the implementation

services (referred to herein interchangeably as "Services" or the "Project") to be

provided under the agreement between Follett and dated January 17,2020
("Agreement") beginning on, or as soon as practical, after the Effective Contract Date.

Folì-ett will complete the Services according to the schedule below, unless othenruise

agreed upon by the parties. Changes to this document will be processed in

aðcordance wifh the procedures described in Section 3.5 Project Change Control

Procedure.

Any ambiguity or inconsistency between or among the terms of this SOW and the

ngieemeñt shall be resolved by giving precedence in the following order:
. Statement of Work (SOW)
. Agreement

1.2. Definitions
Scceptance on Delivery (AOD)" refers to written approval that certain delivery tasks

have been completed ailowing reasonable use of the system by the District. A copy of

the AOD form can be found in Appendix B.

2. Project Scope
The purposeof this SOW is to understand and document in as exclusive terms as possible

those factors which govern, limit, and bound the work necessary to deliver the following

Aspen Solutions with appropriate services as described in the body of this SOW:

. Aspen Student lnformation System (SlS)

. Aspen Online Registration

. Aspen Health

2.1. Th¡s SOW includes the followinq services for the Aspgn SIS deliverv.
Services for additional solutions are listed in Section 11'

. Project Management

. RequirementsMeeting(s)

. Configuration

. Customization (150 hours)

. Data Conversion and Validation
¡ State Reports
. Training (15 days)
o Go Live Support

2.2. This SOW does NOT include anv services for the followinq:

r lnstallation of any hardware or software at the District or schools unless explicitly

stated within this SOW.
. Configuration of networking infrastructure.
. Development of any application or interfaces to other applications other than

those specifically defined within this SOW.
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3.

2.3. Kev Assumptions
me tottowingmssumptions have been made in support of this Statement of Work and its

associated effort estimate. Should any of the assumptions below prove to be invalid,

Follett will seek to manage any potential impacts through the Project Change Control

Procedure explained in Section 3.5 below.

Proiect Manaoement:

. District must make available the necessary technical, business, testing and

training personnelto support the deployment.
. District will be responsible for ensuring that all discovery, discussion, workshop

and training sessions are attended by appropriate District personnel, as

scheduled.
o District will assign a primary contact and point of authorization. This single point

of contact will be responsible for facilitating all communications between the

District and Follett. The timeliness of communication and review will directly

affect the ability to meet agreed upon schedule deadlines.

Data Conversion and Validation

o District will be responsible for ensuring that a complete database backup/export
is deliverediacquiied by the agreed upon date of delivery in the project timeline.

Failure to meet this agreed upon date could result in a delay to the project

timeline.
. District will be responsible for the overall quality of their legacy data.

ldentification of any known data quality issues that would impact the conversion

results will be reported back to the District. lt will then be the responsibility of the

District to correct the data.
. District will be responsible for validating that the data in their legacy system is in

the expected fields in Aspen upon conversioit.
. All data conversion and validation will be performed in the Follett environment

and moved out to the District's infrastructure at go live.

Project Delivery and Governance
A joint governance structure is to be established with the District and Follett. lt is our

eiperie-nce that this approach works to foster team building and a shared ownership of
success. The representatives will meet on an appropriate frequency to ensure project

status and issues that may impede progress are well understood by both the District and

Follett.

3.1. Proiect Manaqement
Follettwiryagementservicesinaccordancewithindustrystandard
techniques. The Follètt Project Manager is the District's central point of contact during

the implementation of the Aspen solution, to guide and oversee the entire

implementation.

Follett Proiect Manaqer focuses on the followinq obiectives:

. Facilitating all project planning activities

. Creating a Project Plan that is agreed to in writing by both the District and Follett
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. Managing project scope and risk factors to achieve the objectives of the project

. Coordinating all internal resources to ensure that timelines and deadlines are met

. Successful completion of the project as evidenced by the written District

Acknowledgement of Delivery (AOD) of Aspen

3.2. Roles and ResPonsibilities

Follett Proiect Manaoer Responsibilities

. Facilitate all project planning activities

. Create and maintain a detailed Project Plan

. Manage to the Project Plan to ensure that deadlines are met, and mitigate whenever
plan objectives are at risk

. Manage the Project Change Control procedures

. Maintãin project documentation and provide timely status reports and meetings

. Work with District Project Manager to resolve any issues that develop during the
project

. Ensure communication between the Follett lmplementation Team and District

o Allocate appropriate Follett resources to meet commitments as agreed in the Project

Plan
. Control project scope and identify project risks and risk mitigation strategies

. Work within agreed Project Governance processes to organize and prioritize

requirements, tasks, issues, risks and changes to scope
o Manage the deliverable review process to ensure the project is delivering the

benefits anticipated by the District

District Proiect Manaqer Responsibilities:

. Assign a single point of contact to work directly with the Follett Project Manager

. Participate in the Project Planning Meeting and weekly status meetings

. Ensure adequate participation by the appropriate District personnel in conference

calls, workshops, iraining events, and status meetings including attendance by project

stakeholders in monthly project reviews.
. Meet commitments as agreed upon in the Project Plan. lf deadlines are not met, the

overall project Plan may need to be modified to compensate for changes. Should the

District nof meet a commitment set forth in the agreed Project Plan, Follett cannot
guarantee that the original timelines can be kept. Any changes to the agreed upon

Project Plan must be agreed to by both parties.
. Woik within agreed Project Governance Processes to organize and prioritize

requirements, and taské as well as identify and communicate issues, risks and

changes to scope.
. Provide written verification of the Aspen Solution delivery immediately following the

Go lpe Date. ln the event the District fails to approve or reject the Software in writing

within fifteen (15) days following delivery of the Product (as evidenced by an

Acknowledgement oi Oetivery ÍnOO) form), the Software shall be deemed accepted.

The AOD form can be found in Appendix B.
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3.3. Proiect Status RePortinq

project status reporting is the presentation of relevant, factual project data in an

objective, underètandable format. Reporting provides the District with an objective

pióture of the project's current status. Status reporting is an inherent part of the

management of a project.
Wherieffective projeit control processes have been implemented, project reports

present the Disi¡ciwith project transparency and early detection of potential issues.

Most problems will have'beên anticipated añd appropriate corrective actions will already

be in þtace. Follett will provide a project status reporting template with ba_sic reporting

categbries that can be used as is or modified to ensure it is mutually beneficialto both

parties.

3.4. Proiect Reportinq Schedule

Follett recommends that project status meetings be held on a regular basis' This helps

ensure that all project team members are up to date on the current project status,

possible issues and risks, and planned activities in the coming weeks.?{.fonJLt
ihis ensures that issues or risks can be mitigated before becoming a liability of the

project. The follo1ry¡ng describes our recommended project status reporting schedule.

3.4.1. Weekly status report and meeting

The project management team attends this meeting along with various members

from'boih teams who are involved in the current project activities. This meeting

generally lasts no longer than one hour and gives an overview of the week's

successes and issues-. lt also discusses strategies and plans for the following

week. The meeting is scheduled regularly on the project calendar. We will also

prepare and deliver a weekly status report. lf required, this would also be

accompanied by a risk and issue log, and an updated project plan.

3.4.2. Monthly status report and meetíng

One of the weekly project management meetings will be designated as a monthly

status review tnát woülO include attendance by key project sponsors and/or

stakeholders from both the District and Follett. This meeting would summarize

project accomplishments for the month as well as updates on project strategies

änd ptans. At this meeting, the Follett Project Manager presents relevant

portions of their detailed status report such as:

. progress report on work performed, describing the status by project phase of

eacñ major iask in the work plan and the deliverables associated with that task

o Milestones attained and deliverables completed, comparing the planned and

actual comPletion dates

. problems encountered and corrective action taken, defining the resources

required and any ramifications to the project

. project work plan updates, incorporating agreed changes and defining the

implications for resources and schedules

. Objectives targeted for the following month, defining the major tasks,

milêstones, and deliverables to be started or completed
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3.5. Proiect Chanqe Control Procedures
Anythingf-scopeandnotincludedintheseservices.
Al;han-ges to the SOW, any attachments hereto, or the Project Plan are subject to

mutualriritten agreement. ine Pro¡ect Change Request ('PCR') form can be found in

Appendix A.

3.5.1. Change lnitiation
lf the 

-District 
requests a change, then the District shall deliver to the Follett

project Managei a written req-uest. This request should describe the purpose of

the change añd anticipated effect the change will have on the project' Follett will

then devélop and deliver to the District a written proposed PCR that defines the

scope change, schedule impact and any impact on pricing and/or terms of the

agreement.

lf Follett proposes a change, then Follett will develop and deliver to the District a

written pioposed PCR. This request will describe the purpose of the change and

anticipated effect the change will have on the project as well as any impacts to

scope, schedule, pricing andior terms of the agreement'

3.5.2. Change Validation
Upon-receipt of the PCR, the parties will work together in good faith to reach an

agreement. Upon agreement, the parties shall sign the PCR'

3.5.3. Approvals and AccePtance
The project Managei of a party is authorized to discuss and agree to the PCR on

behalf of such parly excepi tnát tne final approval must be signed by District's

Project Sponsor and authorized signatory of Follett'

No pCR shall amend the original agreement unless and untilthe PCR is signed

by the authorized representatives of both parties.

3.6. Mutual ResPonsibilities
Belowis@ctstasksandtherolesandresponsibilitiesneededto
ensure a sr"lctessful implem'entãtion of the Aspen solution. This will be reviewed along

with the project timeline to provide effective resource planning and minimize delays in

the project implementation.
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Responsible PartyTasks
District

TA
District

SME
District

PS
Follett
DCL

Follett
CS

Follett
PM

District
PM

Project lnitiation, Plan
Setup:
Complete configuration Planning
documents

Define District Project Team for each
major subgroup of tasks e.g. data
validation, customizations.

Kick- off meeting
(1 day)

Aspen Requirements Review Meeting(s)

Project Monitoring:
Weekly Status Meetings

Monthly Project Review

Data Gonvension (approximatelY 3
cycles)
lnitial data extract uploaded to FTP site

Data Conversion Meetings (1-2 times
per week)

Aspen SIS Overview and Data
Validation Wokshop (3 days)

Data Validation & feedback

Gustomizations
Review Standard Reports and Screen
Templates. Provide Districtsample
reports. ldentify customization
requirements.
Review and approve customizations
requirements.

Gonfiguration
System Administrator Training (3 days)
and Workshop

Defìne Security Roles

Complete Configuration and data clean
up

Application Training
Schedule training & determine training
logistics

lnvite District attendees, reserye and set
up room, print manuals

, and

c

c

A

A

A

R

c

A

R

R

c

R

R

R

R

R

c

c

c
c

c
A

A

R

R c c

A

A

R

A

c

c

A

c

R

R

c

c

R

R

c

c

A

A

c

c

R

R

c

c

R

R

R

A

c

c

c

c

R

A

A

c

c

c

A

A

R

c

c c

R
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Go Live Tasks

Aspen SIS Pre and
Post Go Live
checklist
Go / No Go Decision

Execute
Acknowledgment of
Delivery Form

Post Go Live
Weekly Status calls
(approx 3-6 months)

c

A

c

A

R

R

c

c

A

R c

c c

Fol lett Project Manager

District Project Manager

District Project SPonsor

Follett Data Conversion Lead

Follett Configuration Specialist

District Subject Matter Expert(s) covering the following areas: Data

Validation, iteports, District Business Processes, State Reporting and

Training.
District Technical Administrator(s)

Owns completing the task.

Has ownership but not direct responsibility to complete the task'

Provides advice or opinion to those responsible or accountable to

complete the task.

Provided with knowledge about task'

cRA

Follett PM

District PM

District PS

Follett DCL

FollettGS

District SME

District TA

R - Responsible PartY

A - Accountable PartY

G - Consulted Party

| - lnformed Party

4. Project lnitiation
This stage of the project is focused on mobilizing the project delivery teams across all

parties, ieviewing'ìnå objectives of the project añd capturing funct¡onal requ¡rements for the

Aspen SIS solution.

4.1. Planninq Meetinq

At the beginning of the project, an Aspen lmplementation Planning Meeting is held with

the District. Thé goal oi tfiís meeting is to ensure the Aspen SIS lmplementation Team

from Follett and tñe District fully understands the objectives of the project' This

includes reviewing the project iimeline (see Table 1 for example), roles and

responsibilities of the team members, implementation components and timing and

durat¡on of these activities, critical success factors, and procedures that will govern the
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management of the project. lt is also during this meeting that any known project risks

will bJdiscussed and pioper mitigation plans developed collaboratively to prevent them

from becoming a liability to the project.

Table l: Sample Proiect Timing and Duration

?t'rÈ;É ! F'¡,¿se J F t,¡56¡ -1
Phase {

.-.- .--------+

a:a:r 4:c; rg-:r-:r :? ;.r '.¿::1 .:

l'.¿",= ã2.:',r -;

r,rålriälrrnC/rltrl 2 : J
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4.2. Aspen Requirements Review Meetinq(s)

The requirements gathering process is a critical part of a successful implementation of

the Aspen solution within the District. ln order to control scope and support

successful rollout within the agreed timeframe, it is necessary for Follett and the District

to work together to clearly identify requirements of the system at the onset of the
project.

The Aspen SIS is a highly configurable and flexible system and the goal of the
requirements meeting(s)is to uñderstand functional requirements and how they will be

accomplished within the application - either through baseline SIS functionality, or

configuration of the Aspen tools (ie Reports, lmports, Exports, Procedures, Workflows,

and Templates). Functionality that requires additionalwork beyond basic system

configuration will be deemed customization and will be handled through the

customization hours included as part of this contract (see Section 5.4). Customization

is defined as work within the Aspen toolset - it does not include product enh€ncements'

Any development wo* to the core Aspen product will be handled outside of the scope

of this SOW via the product enhancement process.

The output of these meetings is a Requirements Planning Report that will consist of an

overview of current state business processes for key areas, along with business
process recommendations and configuration of the Aspen SIS to meet District needs'

Îhe O¡strict will be asked to acknowledge the accuracy of the report before system

configuration begins. ln addition, the District is responsible for ensuring attendance of

the District Project Team and Subject Matter Experts (SMEs) for each area analyzed in

order to obtain thorough and accurate system requirements.
Below is further description of the analysis completed.
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Business Process Review

@todocumentbusinessproceduresandprocessesoftheSlS
functional areas most impacted by the new Aspen SIS system. The review will

include some or allthese processes:
. Define current enrollmenVwithdrawal processes
. Define current student information requirements and processes
. Define current attendance requirements and processes
. Define current health and immunization requirements and processes

. Define current discipline processes

. Define current grade reporting processes

. Define current academic history/transcripts processes
o Define current test history processes
o Define current special education processes
o Define current other programs processes
. Define current State reporting requirements
r Define current SIS interface requirements
. Document the requirements and processes defined

Reports Review

As part of the migration to the Aspen solution, Follett will complete a review of n1e-

defined "core" reþorts and procedures needed by the District. These would include

items such as district reports, report cards, progress cards, official school transcripts,

student and teacher schedules, absence and conduct letters, student profile reports,

honor roll formulas, ineligibility formula, GPA and credit calculation procedures.

Modifications to the built-in report formats necessary to meet the District requirements

will be documented.

4.3. Traininq Database Setup (if applicable)
H the District has purchased a training database, the following will occur: Two

instances of the Aspen SIS will be created and hosted by Follett at the onset of the
project. One data'base serves as a "sandbox" and will contain generic data for the
purpose of allowing the District to become familiar with the application. This is a

temporary instance that will be available throughout the implementation.

The second instance of the Aspen SIS will also be hosted by Follett and serve as the

development environment where data conversion/validation, configuration and

customization will occur. User acceptance testing will be performed in this

environment to ensure the Aspen SIS system meets all requirements and is ready for
production use. This instance will be "refreshed" after every data validation round and

will become the District's production environment. The permanent training database

for the District will be created by replicating this instance after the final round of data

validation. ln the case of a self-hosted customer, both of these instances will be

moved to the customer environment right before go live.

5. SystemConfiguration
During this stage of the project, the District and Follett will work within the Aspen application

to complete the key components of the implementation: Configuration, Data

ConversionA/alidation, Customization and State Reporting.
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5. 1 . Svstem Confiquration

As part of the implementation, the District will be assigned a Configuration Specialist to

"nsrre 
the configuration of the SIS system meets the District's requirements'

Configuration of-ihe system will be a joint responsibility between Follett and the District.

The configuration specialist focuses on the following objectives:
. Conduct System Administration Training
o Maintain the Aspen SIS configuration documents
. Coordinate internal and District resources to ensure configuration tasks are

completed, tested and accepted by the District

To start the configuration process, a System Administration Training will be conducted

with the District. Íhis training is 3 days in duration and is conducted in a workshop

format. These sessions will-provide ihe necessary knowledge and skills needed for

configuration of the Aspen system and administrative users will learn aspects of

admiñistering Aspen. The agenda for the training is as follows:

. Day 1 - District and school preferences setup; User account creation; User role

and securitY tag configuration
. Day 2 - Dala Dictionary; Reference Tables; Template modifications

. Oay 3 - Grade term and grade scale setup; Transcript Definition configuration;

Cráde lnput setup; Qualification List definition; GPA setup

5.2. Data Conversion and Validation

Below is an overview of the data conversion and validation process' The initial

conversion cycle begins with data being exported from the District's Power School

system. This is a fuliexport of every table and every row in the entire database. This is

tó be completed by the'Distr¡ct and provided to Follett in the form of an export (database

backup).

Table 2: Data Validation and Conversion Process
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The next phase is the analysis and mapp¡ng of legacy data to the Aspen SIS data

model. This mapping is done by interpreting the source data and collaborating with

District technical staff to identify each field's analog in the Aspen solution. To facilitate

this process, regularly scheduled conference calls/webinars will be established between

the Ëollett Aspen Coñversion Developer and the District's technical staff throughout the

duration of the conversion portion of the implementation.

Table 3 contains the data that will be converted as part of this SOW. Any additional

data will need further analysis and may be subject to additional fees.

T 3: SIS to be

district school context

schools sch

calendars
addresses

staff
student icsta

student enrollment

student contacts

student n

student schedule

student fees and fines

student schedule rotation if licable

assessments to 5 sum level assessmentsu

student attendance da and

district and schoolcourses

Transcri nclud Credits and GPS informati

conduct
reference codes
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uestscourse
student events &

Data Validation is the next phase and one of the most critical processes in the migration

from a District's legacy sysiem to the Aspen SlS. lt is during this phase that the District

validates that the datâ from the legacy system is indeed in the expected fields in the

Aspen system.

There can be up to 4 rounds or cycles of data validation during a conversion. Typìcally

each validation cycle takes 2 weeks - 1 week for the district to review the data and a

week to fix issuei identified. After each cycle the data is refreshed before the next

validation round is started.

The process is kicked off with a Data Validation Workshop which explains the process

and äxpectations of the Data Validation Team. The District will assign a Data Validation

Coordinator who facilitates the validation process within the District - ensuring data is

reviewed by the appropriate District personnel and collecting and logging validation

results.

The District will be responsible for passing or failing each validation task. For those tasks

that the District fails, a detailed explanation along with appropriate screen shots or

specific examples must be provided to reduce the number of times the task is passed

back and forth between the District and Follett.

Follett Responsibilities

. Data conversion of the data identified above in Table 3. Any additional data will need

to be estimated and agreed upon through the Project Change Control Procedures in

Section 3.5 above.
. Follett will profile the data at the time of conversion in an attempt to identify_data

issues and associated implications with loading the data into the Aspen SIS' Those

issues identified will be discussed with the District to identify resolution and impact to

schedule and price (if applicable).
o Follett will assign a Data Specialist to the project team to serve as the District's point

of contact for any data consultations

District Responsibilities

. District will provide Follett with the data in an agreed upon format, along with related

materials, in accordance with the timeframe specified in the Project Plan

r District will provide clarification of issues associated with the data work to be completed

. District will provide a single point of contact for data related decisions and

communications
o District will log into the Aspen system and validate data in legacy system is in expected

fields in Aspen and document results

5.3. State Reportinq DeveloPment
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Working with the District's State Reporting Coordinator, Follett will deliver the reports

and ex[ods needed to comply with State requirements. Any reports and exports that

the Disirict requests that are not necessary for State compliance, may be subject to

additional charges.

Constraints
All programming and design for standard state reporting exports and reports outlined

within nis SOW will be based solely on the documentation and direction provided by

the State's governing authority in this area.

Requirements
The District will create and retain a backup of their Power School SIS database. This

should be the same backup produced for the data conversion activities outlined in

section 5.2. The District will provide access to this database in their current

environment and direct their iegacy SIS system's reports to the database to provide a

baseline of data results to which the Aspen reports can be validated against. A sample

of the corresponding Power School state mandated exports and reports are also

required from tne Di-strict to serve as a baseline for Aspen export and report validation

purposes.

Following the second validation of the legacy data conversion process in section 5.2

above, tñe state standard exports and reports can begin to be executed from Aspen's

reporting framework and validated for results in comparison to results achieved utilizing

tnä OacÈup data and the legacy SIS reporting system. lf,validation efforts revealthe
need for modifications in thé dãta conversion, they will be evaluated for utilization of the

System Customization hours included in this contract (see Section 5.4).

Maintenance of State Reporting
ldentification of mandatory changãs by the state's governing authority to the standard

state reporting exports and reports outlined within this SOW will be achieved through a

combinàtion ðt tnå Follett state-assigned systems analyst maintaining regular contact

with the state as well as direct communication with the District's State Reporting

Coordinator.

Once a change to an existing state standard export or report is communicated and the

proper docurñentation is shared, the Licensor will begin impact analysis to the current

boniiguration and evaluated for inclusion into the solution for this state. Once the

cnanle is confirmed to be necessary to maintain core functionality, it will be sched.uled

as ref,uired within the documentation and direction provided by the State's governing

authority in this area.

lf a new mandated export or report is introduced by the State's governing authority in

this area, it will reviewed for dala scope and necessity to maintain core functionality and

evaluated for inclusion into the solution for this state.
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5.4. Svstem Customization
Built into the contract are up to 150 hours to accommodate customization work which is

defined as work within the Aspen toolset to meet the District's functional requirements.

This may include data interfaces to third party software programs, imports and exports,

and chañges to workflows. lt is the goal to have the majority of customization
necessary identified during the Aspen Requirements Review Meeting' Once the
requireménts are identified, the work effort will be calculated and communicated to the

District. Once the customization hours are exhausted, any additional work will need to

be accommodated through the Project Change Control Procedures in Section 3.5

above. Product enhancements - any development work to the core Aspen product -
are not part of this SOW and will be handled outside of the scope of this SOW via the
product enhancement process. All customization requests must be submitted to

Êollett. includino supportinq detail. within 90 davs of oo live date or be forfeited.

6 Validation / Production System Readiness
This stage of delivery is focused on ensuring all elements of the agreed functional
requirements have been delivered, are functioning correctly and fit for purpose.

6.1. Functional Testinq

Follett will facilitate functional testing to demonstrate that the new SIS meets the

baseline functionality as approved by the District. This testing occurs throughout the

implementation as configuration and customization work is completed.

6.2. Production Svstem Readiness

Follett will work with the District on the following tasks before go live:

. Configurationreadinesschecklist

. Ensure security management is in place
¡ Define post implementation escalation processes / handoff to Technical Support

7. Transition to Production Deployment
The final stage of the project manages the transition of the Aspen system to the District for
production rollout.

7.1. Traininq Services - SIS Rollout
This sect¡on describes the training services included within this SOW to support the

initial SIS implementation and rollout. The training topics, led by Follett trainers, are

held onsite at the District and class size is limited to 20 participants per session, unless

noted otherwise.

The District should schedule and complete each training topic no more than two weeks

prior to production use of the Aspen functionality. One day of onsite training constitutes

up to seven hours of total training time. The District and Follett Project Manager will

work together to create a training schedule that maximizes the trainer's onsite time.
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All sessions will cover a minimal amount of Basic Navigation concepts. The Svstem

Fundamentals course should be considered a pre-requisite for all courses, with the
exception of Teacher Gradebook and Communitv Paqe Desion.

All training materials will be delivered in electronic form. lt is the responsibility of the

District to print training materials for training attendees'

REQUIRED Traininq
The following courses are required:

@ted in a workshop format at the beginning of the

system configuration stage of the project (see section 5.1). Administrative users

will learn aspêcts of administering Aspen. Aspen Administrators will need to

attend allsessions.

Day 1 - District and school preferences setup; User account creation; User role

and security tag configuration.
Day 2- Data Dictionary; Reference Tables; Template modifications.
Oay S - Grade term and grade scale setup; Transcript Definition configuration;

Grade lnput setup; Qualification List definition; GPA setup.

lntended Audience: Aspen System Administrators

@swithanintroductiontotheAspenSlS,focusingon
the configuiation of the system and system navigation. Users learn skills that
will be applied in their use of allAspen modules, including student data access,

data filters, query writing, and report generation. This session is a pre-requisite

to other end user trainings.

lntended Audience: All Aspen users, except Teachers

End User Trainino
The Dist¡ct ttas purchased 10 days of end user training. The following courses can be

chosen by the District for their training depending on the functionality of the Aspen

system being used. All traininq davs must be scheduled within 90 davs of qo live date

or be forfeited.

Fult descriptions of the courses witl be provided at the onseú of the implementation.

1.5 hoursEnrollment Management
1.5 hoursAttendance
1.5 hoursConduct Management
1.5 hoursScheduli
1.5 hoursTeacher Gradebook - Attendance and Grade

Postinq onlv
3 hoursFull Teacher Gradebook
1.5 hoursGrade Management
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2 hours
2 hoursAdvanced Fundamentals

One day of onsite training constitutes up to seven hours of total training time. These

courses do not have to bé delivered consecutively. The courses can be scheduled to

match the rollout timing of functionality to the District. Please refer to the table below

for recommended courses by end user.

System Fundamentals
Special Education ViewTeacher Gradebook

. System Fundamentals

. Attendance

. Conduct

. EnrollmentManagement

. SystemAdministration

. System Fundamentals

. Attendance

. Conduct

. Grade Management

. EnrollmentManagement

System Fundamentals
Conduct
Enrollment Management!

' System Fundamentals
. Other specific courses as necessary

System Fundamentals
Health

I

System Fundamentals
Conduct Training
Enrollment Management
Master Schedule Building
Daily Schedule

System Fundamentals
System Administration¡

ParenUStudent Portal

o Follett will provide "quick guide"

training manuals that can be

distriþuted to Parents either
electronically or in hard coPY.
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7.2. Other Traininq Services:

Online Training Subscription - Annual Service: This agreement includes (1) connection

to every Webg-x session Follett offers for the Aspen product during the school year. The

Follett iraining team typically offers at least one session per week and as many as three

sessions some weeké. W¡tn a wide range of topics from "refreshers" to reviewing

features in an upcoming release to learning how to edit reports, everyone in the District

can benefit.

7.3. Trainino Requirements
tne Distr¡ct ¡s responsible for the following to facilitate training sessions:

. Training facility with high speed lnternet access and a minimum of 20 workstations

that meet minlmum haidware recommendations and have appropriate software

installed or application hosting service URL available
. Adequate audio and visual projection that can be linked to the instructor's

workstation
. Mouse attached to the trainee workstation even if using laptops and handling of any

trainees' special needs before training begins
. Erasable marker board, or flip chart, large enough to be seen by trainees in the

training room with markers
. Access no less than 24 hours prior to the class to the fully functional training room

. Member of the District lT staff who can be on-call in case there are any problems

. Printing of user reference guides / training materials for each trainee

7.4. Trainino Services Cancellation Policv

. Cancellation and/or reschedule requests must be received by email (aspen-

traininq@follett.com) or by calling Follett's tollfree number (888)-244-1366. The

@forênsuringthatFollettreceivesitswrittenorverbalrequest.
Follett will reply with a written acknowledgement, via email, of the changes.

¡ The District will not be charged if the cancellation request is received more than

fifteen business days prior to the training date.
. The District will be invoiced al50o/o of the cost if the cancellation request is received

six to fourteen business days prior to the training date'
. The District will be invoiced at 10}o/o of the cost if the cancellation request is made

five or less business days prior to the training date, or failure to appear for

the training.
. Follett reserves the right to reschedule training sessions two weeks prior to the

scheduled delivery date(s).
. Substitutions of attendee(s) may be made at any time.

8. Go Live Support
Follett will perform the following services in support of Go Live:

. Aspen SIS Pre and Post Go Live Checklist completed

. Onsite Follett Support Services 2 days during go live
o lntroduction to Aspen Support Team and ticket logging process

. Distribute and collect Acknowledgement of Delivery (AOD) form
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ln the event the Distr¡ct fails to approve or reiect the.Software in writino wjtlirl.fifteen (1.51

bvi¡n Acceptanc-e of Pell.verv ("AOD")

ed and the District will be invoiced accordinqlv.

9. Post lmplementation SuPPort
post go iive, the District wìtihave an assigned Configuration SpecialisURelationship

Mana-ger for a period of six months to onè year. This person will assist the District System

Administrator in becoming progressively more independent and proficient inthe use of

Aspen. This person will a-léo aisist the District with their understanding of District support

pror"rr"r inciuding using Technical Support for ticket issues, requesting customizations to

Aspen tools, and finding valuable dynamic resources.

Within the first year post go live, once the District's system administrator(s) demonstrate(s)

confident use of Aspen, tñe District will be transitioned to our Community Relationship

Managers (CRM). This team will reach out to your Distric-t proactively in a variety of ways;

newslétters, web pages, conference calls, and email. This team's goal is to continuously

empower District in their use of Aspen.

10. Customer Technical SuPPort
Customer Technical Suöport is included with your Aspen Service Agreement, and

features the following services:

. Software updates during the year, as available
o Toll-free telephone technical support
. 2417 Customer Web Portal, with searchable online knowledge base.

Note' Follett will onlv provide support to the extent that the applicable Follett product(s)

¡s utilized as licensed. Anv use bevond the intended use of the Þroduct - as

ouilined in this Statement of Work -- mav result in cancellation of SuþÞort. lssues

that are the result of chanoes to confiouration. queries, or reþorts that are not

received directlv from Follett are bevond the scope of standard suÞÞort and mav

result in a seParate charge.

Telephone support for issue resolution:
. your designated District contacts will have access to Follett's staff of product and

technical éxperts via a toll-free number from 6:00 AM to 7:00 PM CST'

. The expectation is that the designated contacts are the point of contact for all end

users within the District. Follett w¡tt not provide technical support to District staff

members that have not been designated by the District'

District Requi rements :

Only designated District contacts may contact Follett Technical Support. Site-based

staff must contact a designated representative within your District for support.

Customer Web Portal:
Follett has a web-based support portal, available 2417 to all Districts with a current

support Agreement which includes:
. Electronic submission of support tickets
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I 1. Additional Aspen Solutions for lmplementation
ln addition to the Aspen SlS, the District has purchased and/or is implementing the

following:

I 1.1. Health lmolementation Services
@cludedwiththeimplementationoftheAspenHealth
module:

. Keyword searchable knowledge base containing articles written by product and

system experts
. User guides and manuals
. User groups/online discussion groups
. Electronicnewsletters
. Frequently Asked Questions (FAas)

Health Data Elements
Health Conditions

I mmunizations definitions

lmmunizations series

lmmunizations doses

Screeninqs
Visits ( Health Los)

Medications

. State reportinq

. Traininq Services:

a

a

Proiect Management
Data Conversion and Validation of the followinq data:

10 FulldayHealth System Administration and
Confiquration

l5 2 hoursHealth End User Trainin
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12. Ongoing Services As Needed

Various services may be needed to support the Aspen system following implementation as

Districts gain experience with the system and business process needs change. ln our

experienðe, most Districts require additional services beyond the initial implementation'

A key service following year 1 of implementation, are the Build Workshops whichg
manáatorv in vear I io develop the District's schedule for the upcoming year. The cost

ffitedinthepricesummarywithyouragreement.Pricingassumesthe
District is attending scheduled workshops in Follett's Hingham office. Workshops can be

scheduled onsite ãt tne Ðistrict's location for an additional fee. The workshops follow the

same process for scheduling and cancellation policy as the courses under Training

Services above.

Prepare to Build WorkshoP
@thekick-offtoyourMasterScheduleBuild.The2-dav
trainino examines each iask that must be completed in preparation to running the

scfreOule build engine that will build the schedule struçture and load the student

schedules. Thersare no prerequisites to this training and no required materials, but

users are welcome to bring any schedule reference materials they may have, i'e.

student course requests, staff schedule requirements, room lists. Users will have

access to their own District database during this hands-on training. Each training

session has a focus of either high school or middle school. The process of building a

high school schedule is generally more complex and uses more Aspen features than

thé typical method of building a middle school schedule. The middle school

curriôulum has been streamlined to focus on the features that are necessary to

complete a middle school schedule. For new users Prepare to Build Training is a

requir"ment. Although the Prepare to Build process is supplemented with WebEx
presentations, the Wèbfx's are best suited for experienced Aspen schedulers

iooking for a refresher. Districts wishing to receive WebEx invitations or have access

to WebEx recordings must be Aspen WebEx subscribers.

Schedule Build WorkshoP
T@ivesschoolschedulebuildersanexpert.supported
environment in which to build the schedule structure and load student

schedules. Despite your best planning, there will most likely be schedule conflicts

that need to be resolved. Ðedicated schedule experts are on hand to help users

navigate resolutions and offer best practice advice. The objective of the 3-dav

worklhop is to have each school leave with completed master, teacher, and student

schedules.
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Appendix A
Project Change Request (PCR) Form

-- SAMPLE -

General Overview
This Project Change Request form is based upon the Agreement between Follett, a company

with an ãddress afZS Wm Terry Drive, Suite 2204Hingham, MA 02043 and <rnserf District

name> Customer number <insert Oracle Customer number>, having its principal place of

business at <insert Customer address> ("Customef') signed <insert agreement signing date>

Change ldentification
The cñange identification for this request is <PCR Number>, Month day, year
Change Description
<lnsert details of change being requested>

Project lmpact
This PCR will impact the project in the following manner:

. Scope lmpact

. Schedute lmpact <lnsert any impact on the schedule. lnclude the previously

agreed scheduted dates as reference when appropriate and use tables
appropriately for visu al clarity.>

. price tmpact <lnsert any price impact related to the PCR. Be specific and include
previously agreed pricing as appropriate'>

o Terms and Conditions lmpact <lnsert any terms and conditions impact related to

the PCR. Be specific and include previously agreed terms as appropriate

Target Approval Date
The Licensor must receive District's approval of this Project Change Request by <insert date on

which the PCR must be signed - this date should be 2 business weeks after delivery.>' Approval

delays will require a rework of this Project Change Request.

PGR Approval
<tnsert district name> and Follett, as evidenced by the following representatives' signatures,

accept this Project Change Request along with the stated impact.

Signature Signature

<insert District signatory name> <insert Follett signatory name>

<insert District signatory title> <insert Follett signatory title>

Date

Sronett
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Appendix B
Aspen Acknowledgement of Delivery (AOD)

And Data Validation Signoff
.. SAMPLE .

District Name:
Agreement Date

Deliverv
I confirm that the following deliverables described in the original agreement have been

successfu lly del ivered :

! Aspen Software

I Configuration

tr oata conversion

tr ROm¡n¡stration Training

Data Validation

It is the responsibility of the school district to validate converted data within a project

timeframe. School district validation efforts are crucial to the accuracy of the conversion
Post-cutover conversion work due to incomplete validation will result in additional costs
and may hinder the processes of district staff.

I confirm that the validation of data converted from <<so urce system>> to Aspen has
been adequately performed and confirm that <<district name>> is now live on Aspen. I

understand any conversion work required prior to the go live is included in the agreed
upon conversion costs.

I also understand that any data conversion costs incurred after the "Go live" will be the
responsibility of <<district name>>. Additional conversion work will be resolved in an

appropriate timeframe agreed upon by both Follett <<district name>>.

Accepted By: Date

Printed Name:

Title:

District Address:
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SIS Platform 

Presentation 
KCS BOE Meeting 

1/14/20 

 



Purpose of Search for a New SIS Platform 

• Core product features 
– Attendance functionality 

– Core product versus add-ons 

• State extract functionality 

• EdFi capabilities 

• Report and data automation 

• Customer support 

• Fiscal responsibility 



Process 

1. Utilized procurement protocol to evaluate 
potential SIS platforms- Skyward, Infinite 
Campus, and Aspen 

2. Development of individual teams and 
corresponding rubrics 

3. Vendor presentations aligned to KCS guidelines 
and procurement protocol 

4. Individual team surveys conducted with results 
and numeric scores tabulated 

5. Final tabulations with equal weighting of each 
represented group 



Participants 
Procurement Process Oversight and Management: 

Michelle Ramey- Assistant Procurement Manager 

 

Evaluation Team: 

Becky Clark- Coordinator of Student Information Services 

Sherrie Fields- Student Information Services Technician 

Michael Hubbard- Director of Performance Excellence 

 

Survey input from the following team members: 

Angela Vogt- Teacher     Madeline Gosey- Teacher 

Karen Bear- Teacher     Marsha Buck- Teacher 

Yvelle Mull- Teacher     Amanda Greer- Teacher 

Jana Engle- Teacher     Cort Mills- Teacher 

Jackiyln Kenner- Teacher     Lynna Bingham- Teacher 

Leslie Clifton- Teacher     Erin Prindle- Teacher 

Evie Lafollette- Teacher     Lora Hopkins- Teacher 

Rebecca Reasor- Teacher     Antonia Adinolfi- Teacher 

Rhonda White- Secondary Scheduling, Secretary  Vicky Livesay- Secondary Scheduling 

Lisa King- Secondary Scheduling     Kelli Ferguson- Secondary Scheduling 

Michelle Bright- Secretary     Nikki Bailey- Secretary 

LeAnn Franklin- Secretary     Angela Hawkins- Secretary 

Judy Hooker- Secretary     Tony Robinson- Technology 

Jimmy Brown- Technology     Matt Clark- Technology 

Matthew Smith- Attendance & Discipline   Jim Nash- Attendance & Discipline 

Nick Roebke- Secondary Scheduling, Attendance & Discipline    

Samantha Stidham- Secondary Scheduling, Secretary 

 

Additional Observers: 

Brian Tate- Assistant Principal     Jenny McCloud- Counselor 

Todd Fields- Technology     Ann Eaton- Secretary 

Whitney Shuler- Secretary     Michelle McCloud- Secretary 



Cost Summary 

        Aspen Inf. Campus   Skyward 

• Initial Investment   74,706.25   55,041.25 131,973.00 

• Annual Fees   65,340.50 140,492.25   36,806.00 

• Year 1 Total  140,046.75 195,533.50 168,779.00 

• Years 2-4 Cost 196,021.50 421,476.75 110,418.00 

• Total 4 Year Cost 336,068.25 617,020.25 279,197.00 

 

For reference, KCS is currently paying $80,373.71 in annual fees 
to support current student information system. 



Overview of Scores 

Vendor Secretaries 

Secondary 

Scheduling 

Attendance & 

Discipline Teachers 

Evaluation 

Team 

Overall 

Scores 

Skyward 40.7 21.3 67.7 52.9 77.0 259.6 

Infinite Campus 67.1 40.7 84.3 78.9 89.7 360.7 

Aspen 77.7 37.0 98.3 65.8 106.0 384.8 

Based on the financial analysis and overall scores, we are 
recommending Aspen as the new SIS platform.  
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