
 
  

 

 

 

 

 

 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

Monday, January 6, 2020, 4:30 p.m. 
City Hall, 225 W. Center St., Council Room, 2nd Floor 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 
Vice Mayor Colette George    Alderman Darrell Duncan 
Alderman Jennifer Adler     Alderman Tommy Olterman 
Alderman Betsy Cooper     Alderman James Phillips 

Leadership Team 

Chris McCartt, City Manager 
Ryan McReynolds, Deputy City Manager 
J. Michael Billingsley, City Attorney 
Sid Cox, City Recorder/Chief Financial Officer 
Scott Boyd, Fire Chief 
David Quillin, Police Chief 
George DeCroes, Human Resources Director 
Ken Weems, Planning Manager 
Jessica Harmon, Assistant to City Manager 

 
1. Call to Order 

 
2. Roll Call 

 
3. CAFR & Audit Review – Sid Cox, Lisa Winkle 

 
4. Roads Update – Michael Thompson 

 
5. Review of Items on January 7, 2020 Business Meeting Agenda 

 
6. Adjourn 
 
 

Next Work Session Tues., Jan. 21, 4pm: Neighborhood Commission; Library Strategic Plan 

Citizens wishing to comment on agenda items please come to the podium and state your name and 
address.  Please limit your comments to five minutes. Thank you. 
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City of Kingsport
Project Status in Pictures

January 7, 2020

1 Snapps Ferry Road Sewer Work

Paving - W Sullivan Street2 4 Miracle Field

3 Kingsport Aquatic Center Expansion
Current project work includes the installation of a 3"
diamter saniatary sewer force main.

Inhouse paving complete on W Sullivan Street. Photo
credit: TimesNews/Rick Wagner

Ongoing work for the crews incldues masonry work on the
concession and bathroom structure.

The roof trusses have been set on the new
pavilion/restroom building and admin addition,

3

4
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Status Updates on Active Projects sorted by Cost
Estimated Cost Project 

Owner
CurrentStatusCompletion 

Date
Project Name Project Description

$7,500,000.00 Ryan 
McReynolds

TDOT, MTPO and City staff met 8/13/19 to discuss 
scope.  A revised scope and contract are expected.

12/31/2021SR 347 (Rock Springs Road) 
[State &MTPO funded]

TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$6,320,780.00 Niki Ensor 11/19/19 - BMA approved J. Cumby contract and 
budget ordinance.

12/31/2020West Kingsport Forcemain and 
Pump Station Improvements

Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$6,000,000.00 Michael 
Thompson

Final ROW Plans submitted to TDOT 11/27/2019.6/1/2021Main Street Rebuild The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$4,400,000.00 Niki Ensor Plans and specification have been finalized.  Target 
bid date set for January 2020.  Following rebid of 
West Kingsport.

12/31/2020WWTP Electrical Improvements Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

$3,750,000.00 Niki Ensor 12/2/19 - Project on hold to focus efforts on recent 
reliability issues at the WTP high service pump 
house.

11/1/2020Chemical Feed Design Design of WTP Chemical Feed improvements.  Project will 
include new facilities for pre and post chemical feed and 
implementation of bulk bleach for disinfection.

$3,500,000.00 Michael 
Thompson

TDOT has released Mattern & Craig to begin 
working on the NEPA phase.

4/30/2024Island Road Improvements from 
SR-126 to Kingsport City Limits

This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

$3,312,698.00 Ryan 
McReynolds

Perimeter celing grid angle being installed.6/11/2020City Hall Relocation - Phase 1 Renovations of floors 3 thru 6 for the consolidation of City 
offices to one location at 415 Broad Street.

$2,888,300.00 Niki Ensor 10/31/19 - Contruction progress meeting. Factory 
test completed; 11/7/19- WWTP installation 
sequence and MOPO meeting; 11/18/19 - 
Contractor on site. Started electrical work at 
headworks and installation of SCADA computers

4/1/2020Water & Wastewater Facilities 
SCADA/Telemetry Project

Design and installation of SCADA/Telemetry system that 
will serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring 
in the distribution and collection systems.

$2,500,000.00 Michael 
Thompson

Contract sent back to TDOT to be finalized.12/31/20212021 Main Road Paving (MTPO 
Funded)

Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$2,341,130.00 Kitty Frazier Concrete curbing outline of the field is complete.   
Asphalt paving of the field is expected to be 
completed by Dec. 13.

5/31/2020Miracle Field Complex Construction of ball field, playground, and amenities.

$2,300,000.00 Ryan 
McReynolds

Progress meeting held on 11/6/19 to discuss future 
space needs and progress of design plans for 
expansion.

12/31/2020Justice Center Renovations Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

Tuesday, December 31, 2019 Page 1 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$2,041,600.00 Chris McCartt Roof tresses have been set on Pavilion and Admin 
Addition.

4/10/2020Kingsport Aquatic Center 
Expansion

New outdoor pool and deck, new construction of 
administration addition. New shaded pavilion, new walk-in 
freezer and restroom buildout. Construction of new 
masonry screen wall.

$1,157,898.78 Chad Austin Site prep, clearing, grubbing, and asphalt saw 
cutting has began.

5/9/2020Border Regions - Sanitary 
Sewer - Area 2 and Mitchell 
Road

Sanitary Sewer Extension into annexed areas around Tri 
Cities Crossing

$1,044,000.00 Kitty Frazier LGIP account set up to BMA meeting on 12/17.5/31/2024Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

$1,000,000.00 Michael 
Thompson

City crews will be performing this work in Spring 
2020.

8/1/2020Area 11b Asphalt Paving Paving of asphalt streets in Upper Sevier Terrace (area 
between Fairview, W. Stone Drive, Lynn Garden Dr)

$997,475.00 Michael 
Thompson

Staff met with TDOT on 9/18.  Still working to 
address some design elements and finalize right of 
way.

8/31/2020Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$937,442.00 Kitty Frazier Bridge work continues, a C.O. is being created for 
additional fill needed for site.

1/31/2020Kingsport Greenbelt - Eastern 
Extension - Phase 1 (2019-C6)

New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$873,345.88 Chad Austin Portland Utilites was the low bidder.  Will go to the 
BMA for contract award approval.

2/1/2021I & I Sewer Rehab/Replacement Project will include sanitary sewer rehab/replacement in 
the White Street/Gibson Mill area, Fort Robinson area, 
Konnarock Road, Brooks Street Alley, and DB Track & Field.

$746,995.00 Chad Austin Crews installing sewer on Mitchell Rd.3/7/2020Border Regions Areas 1 and 3: 
Sanitary Sewer (Fordtown Rd, 
Mitchell Rd, Bob Jobe Rd)

Extension of gravity sanitary sewer service to annexed 
areas in Border Regions Area.

$699,000.00 Niki Ensor Barge Designs is working on Engineering Plans for 
project. We will be bidding project on following 
dates: Advertise, Jan. 19, 2020, Pre-Bid, Feb. 5, 20-
20, Bid Opening, Feb. 12, 2020. We hope to start 
construction early April 2020.

9/30/2020Hillcrest & Allandale Water 
Storage Tank Rehabilitation

Will be a partial rehabilitaion Allandale tank and a full 
rehabilitation of Hillcrest Tank.

$661,140.00 Michael 
Thompson

Plans are approved.   Working to meet TDOT 
requirements to finalize the right-of-way phase.

8/31/2020 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$577,000.00 Niki Ensor Tank has been disinfected. Samples will be taken 
today. If samples pass tank will be back onlne 
tomorrow 12/20/19.

7/1/2019Tri-County Tank Replacement 
Project

Replacement of 160,000 gallon steel water storage tank in 
Tri-County Pressure Zone, located on Big Ridge Rd.

Tuesday, December 31, 2019 Page 2 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$481,183.00 Ryan 
McReynolds

Due to temperature requirements from CSX on the 
paint application to the bridge this project start will 
be delayed until Spring 2020.

5/29/2020Wilcox Bridge (Wilcox Dr. & E. 
Sullivan St.)

Bridge re-painting and landscaping

$425,000.00 Michael 
Thompson

Advertise for bid on January 5, 20206/30/2020Area 10-Phase 2 Contracted 
Concrete

Replacing concrete roadway panels along Hollywood Drive

$415,000.00 Chad Austin 7/30/2021SR 93- Fall Branch section (TDOT) TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$400,000.00 Michael 
Thompson

Scope of sewer repairs is undecided at this time.   
Paving will bid once a path forward is determined.

10/30/20202020 Contracted Paving - E 
Sullivan Street

Paving of E. Sullivan Street from E. Center Street to Church 
Circle

$352,000.00 Chad Austin TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, 
along with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$247,595.00 Chad Austin Contract is working its way through signature phase.3/7/2020Border Regions Area 3 - Cox 
Hollow Rd. and Snapps Ferry 
Road - Low Pressure Sewer

Sewer extensions to serve the Border Regions Annexations 
in the vicinity of Tri-Cities Crossing. This particular project is 
for a low pressure sanitary sewer system (2" and 3" force 
main) along Cox Hollow Road and Snapps Ferry Road.

David 
Edwards

Level monitoring and communication equipment 
ordered for the Lochwood site. Construction to 
begin upon delivery of equipment.

Lochwood Road Flooding Early 
Detection and Notification 
System

Automated flood water level monitoring and notification 
system for Lochwood Road. System will notify City 
employees of flood conditions.

Tuesday, December 31, 2019 Page 3 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
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Status Updates on Active Projects sorted by Completion Date
Estimated Cost Project 

Owner
Project Name CurrentStatusCompletion 

Date
Project Description

David 
Edwards

Lochwood Road Flooding Early 
Detection and Notification 
System

Level monitoring and communication equipment 
ordered for the Lochwood site. Construction to 
begin upon delivery of equipment.

Automated flood water level monitoring and notification 
system for Lochwood Road. System will notify City 
employees of flood conditions.

$577,000.00 Niki Ensor Tri-County Tank Replacement 
Project

Tank has been disinfected. Samples will be taken 
today. If samples pass tank will be back onlne 
tomorrow 12/20/19.

7/1/2019Replacement of 160,000 gallon steel water storage tank in 
Tri-County Pressure Zone, located on Big Ridge Rd.

$937,442.00 Kitty Frazier Kingsport Greenbelt - Eastern 
Extension - Phase 1 (2019-C6)

Bridge work continues, a C.O. is being created for 
additional fill needed for site.

1/31/2020New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$247,595.00 Chad Austin Border Regions Area 3 - Cox 
Hollow Rd. and Snapps Ferry 
Road - Low Pressure Sewer

Contract is working its way through signature phase.3/7/2020Sewer extensions to serve the Border Regions Annexations 
in the vicinity of Tri-Cities Crossing. This particular project is 
for a low pressure sanitary sewer system (2" and 3" force 
main) along Cox Hollow Road and Snapps Ferry Road.

$746,995.00 Chad Austin Border Regions Areas 1 and 3: 
Sanitary Sewer (Fordtown Rd, 
Mitchell Rd, Bob Jobe Rd)

Crews installing sewer on Mitchell Rd.3/7/2020Extension of gravity sanitary sewer service to annexed 
areas in Border Regions Area.

$2,888,300.00 Niki Ensor Water & Wastewater Facilities 
SCADA/Telemetry Project

10/31/19 - Contruction progress meeting. Factory 
test completed; 11/7/19- WWTP installation 
sequence and MOPO meeting; 11/18/19 - 
Contractor on site. Started electrical work at 
headworks and installation of SCADA computers

4/1/2020Design and installation of SCADA/Telemetry system that 
will serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring 
in the distribution and collection systems.

$2,041,600.00 Chris 
McCartt

Kingsport Aquatic Center 
Expansion

Roof tresses have been set on Pavilion and Admin 
Addition.

4/10/2020New outdoor pool and deck, new construction of 
administration addition. New shaded pavilion, new walk-in 
freezer and restroom buildout. Construction of new 
masonry screen wall.

$1,157,898.78 Chad Austin Border Regions - Sanitary Sewer - 
Area 2 and Mitchell Road

Site prep, clearing, grubbing, and asphalt saw 
cutting has began.

5/9/2020Sanitary Sewer Extension into annexed areas around Tri 
Cities Crossing

$481,183.00 Ryan 
McReynolds

Wilcox Bridge (Wilcox Dr. & E. 
Sullivan St.)

Due to temperature requirements from CSX on the 
paint application to the bridge this project start will 
be delayed until Spring 2020.

5/29/2020Bridge re-painting and landscaping

$2,341,130.00 Kitty Frazier Miracle Field Complex Concrete curbing outline of the field is complete.   
Asphalt paving of the field is expected to be 
completed by Dec. 13.

5/31/2020Construction of ball field, playground, and amenities.

$3,312,698.00 Ryan 
McReynolds

City Hall Relocation - Phase 1 Perimeter celing grid angle being installed.6/11/2020Renovations of floors 3 thru 6 for the consolidation of City 
offices to one location at 415 Broad Street.

Tuesday, December 31, 2019 Page 1 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$425,000.00 Michael 
Thompson

Area 10-Phase 2 Contracted 
Concrete

Advertise for bid on January 5, 20206/30/2020Replacing concrete roadway panels along Hollywood Drive

$1,000,000.00 Michael 
Thompson

Area 11b Asphalt Paving City crews will be performing this work in Spring 
2020.

8/1/2020Paving of asphalt streets in Upper Sevier Terrace (area 
between Fairview, W. Stone Drive, Lynn Garden Dr)

$661,140.00 Michael 
Thompson

 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Plans are approved.   Working to meet TDOT 
requirements to finalize the right-of-way phase.

8/31/2020Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$997,475.00 Michael 
Thompson

Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Staff met with TDOT on 9/18.  Still working to 
address some design elements and finalize right of 
way.

8/31/2020Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$699,000.00 Niki Ensor Hillcrest & Allandale Water 
Storage Tank Rehabilitation

Barge Designs is working on Engineering Plans for 
project. We will be bidding project on following 
dates: Advertise, Jan. 19, 2020, Pre-Bid, Feb. 5, 20-
20, Bid Opening, Feb. 12, 2020. We hope to start 
construction early April 2020.

9/30/2020Will be a partial rehabilitaion Allandale tank and a full 
rehabilitation of Hillcrest Tank.

$400,000.00 Michael 
Thompson

2020 Contracted Paving - E 
Sullivan Street

Scope of sewer repairs is undecided at this time.   
Paving will bid once a path forward is determined.

10/30/2020Paving of E. Sullivan Street from E. Center Street to Church 
Circle

$3,750,000.00 Niki Ensor Chemical Feed Design 12/2/19 - Project on hold to focus efforts on recent 
reliability issues at the WTP high service pump 
house.

11/1/2020Design of WTP Chemical Feed improvements.  Project will 
include new facilities for pre and post chemical feed and 
implementation of bulk bleach for disinfection.

$6,320,780.00 Niki Ensor West Kingsport Forcemain and 
Pump Station Improvements

11/19/19 - BMA approved J. Cumby contract and 
budget ordinance.

12/31/2020Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$4,400,000.00 Niki Ensor WWTP Electrical Improvements Plans and specification have been finalized.  Target 
bid date set for January 2020.  Following rebid of 
West Kingsport.

12/31/2020Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

$2,300,000.00 Ryan 
McReynolds

Justice Center Renovations Progress meeting held on 11/6/19 to discuss future 
space needs and progress of design plans for 
expansion.

12/31/2020Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$873,345.88 Chad Austin I & I Sewer Rehab/Replacement Portland Utilites was the low bidder.  Will go to the 
BMA for contract award approval.

2/1/2021Project will include sanitary sewer rehab/replacement in 
the White Street/Gibson Mill area, Fort Robinson area, 
Konnarock Road, Brooks Street Alley, and DB Track & Field.

$6,000,000.00 Michael 
Thompson

Main Street Rebuild Final ROW Plans submitted to TDOT 11/27/2019.6/1/2021The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$415,000.00 Chad Austin SR 93- Fall Branch section (TDOT) 7/30/2021TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

Tuesday, December 31, 2019 Page 2 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$2,500,000.00 Michael 
Thompson

2021 Main Road Paving (MTPO 
Funded)

Contract sent back to TDOT to be finalized.12/31/2021Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$7,500,000.00 Ryan 
McReynolds

SR 347 (Rock Springs Road) 
[State &MTPO funded]

TDOT, MTPO and City staff met 8/13/19 to discuss 
scope.  A revised scope and contract are expected.

12/31/2021TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$352,000.00 Chad Austin SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, 
along with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$3,500,000.00 Michael 
Thompson

Island Road Improvements from 
SR-126 to Kingsport City Limits

TDOT has released Mattern & Craig to begin 
working on the NEPA phase.

4/30/2024This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

$1,044,000.00 Kitty Frazier Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

LGIP account set up to BMA meeting on 12/17.5/31/2024This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

Tuesday, December 31, 2019 Page 3 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



BMA Report, January 6, 2020 
 

Financial Comments – John Morris 
 
Local Option Sales Tax 2.25% - Five Year History 
 

 

 

 

 

 

 

 

 

Adopted
FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY20 FY20 Over/ FY20 Over/Under FY20 Over/Under FY20 Over/

Actual Actual Actual Actual Actual Actual Actual Budget Under Budget Prev. Year Actual Prev. Year Actual Under Budget
Jul 1,312,286$    1,346,896$      1,341,027$     1,354,948$     1,392,147$    1,444,727$      1,517,710$      1,474,300$       43,410$            72,983$                    5.05% 2.94%
Aug 1,271,614$    1,365,262$      1,513,366$     1,351,703$     1,408,119$    1,660,189$      1,466,245$      1,488,900$       (22,655)$          (193,944)$                -11.68% -1.52%
Sept 1,369,878$    1,401,017$      1,523,474$     1,407,707$     1,493,952$    1,440,056$      1,544,462$      1,445,618$       98,844$            104,406$                  7.25% 6.84%
Oct 1,278,027$    1,342,308$      1,392,699$     1,397,511$     1,389,451$    1,503,032$      1,447,067$      1,445,705$       1,362$              (55,965)$                   -3.72% 0.09%
Nov 1,261,963$    1,340,457$      1,446,687$     1,396,643$     1,515,210$    1,510,894$      1,519,047$       
Dec 1,661,378$    1,845,794$      1,911,650$     1,873,531$     1,985,601$    1,788,766$      1,884,702$       
Jan 1,143,685$    1,309,305$      1,274,292$     1,353,575$     1,392,917$    1,358,902$      1,382,547$       
Feb 1,198,993$    1,201,182$      1,287,536$     1,194,890$     1,312,713$    1,280,154$      1,291,256$       
Mar 1,392,759$    1,424,090$      1,481,645$     1,457,518$     1,477,699$    1,484,980$      1,491,207$       
April 1,255,243$    1,357,635$      1,396,651$     1,416,452$     1,366,099$    1,412,517$      1,428,727$       
May 1,343,786$    1,393,582$      1,353,162$     1,442,890$     1,492,028$    1,527,469$      1,502,537$       
June 1,411,977$    1,520,599$      1,552,713$     1,529,681$     1,608,149$    1,571,086$      1,579,454$       
Total 15,901,589$ 16,848,127$    17,474,902$   17,177,049$  17,834,085$  17,982,773$    5,975,484$      17,934,000$    120,961$         (72,520)$                   -0.78% 2.09%

% of GrowthVariance
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AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

BUSINESS MEETING 
 

Tuesday, January 7, 2020, 7:00 p.m. 
City Hall, 225 W. Center St., Courtroom, 2nd Floor 

 
Board of Mayor and Aldermen 

 
Mayor Patrick W. Shull, Presiding    
Vice Mayor Colette George   Alderman Darrell Duncan 
Alderman Jennifer Adler    Alderman Tommy Olterman 
Alderman Betsy Cooper    Alderman James Phillips 
 

City Administration 
 
Chris McCartt, City Manager 
Ryan McReynolds, Deputy City Manager 
J. Michael Billingsley, City Attorney 
Sid Cox, City Recorder/Chief Financial Officer 
David Quillin, Police Chief 
Scott Boyd, Fire Chief 
George DeCroes, Human Resources Director 
Ken Weems, Planning Manager 
Jessica Harmon, Assistant to City Manager 

 
I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
II.B. INVOCATION – Jack Weikel, First Broad Street United Methodist Church 
 
III. ROLL CALL 
 
IV.A.  RECOGNITIONS & PRESENTATIONS 

1. Lt. Tom Wayt (Chief Quillin & Alderman Adler) 
2. Mr. Jim Bowman – Volunteer for KPD (Chief Quillin) 

  
Added 1/6/20 
 



Board of Mayor and Aldermen  Page 2 of 3 
Business Meeting 
January 7, 2020 
 
 
IV.B. APPOINTMENTS 

1. Appointments to the Neighborhood Advisory Commission (AF: 09-2020) (Mayor 
Shull) 

• Appointment 
 
V.  APPROVAL OF MINUTES 

1. Work Session – December 16, 2019 
2. Business Meeting – December 17, 2019 

 
VI. COMMUNITY INTEREST ITEMS 
 

A. PUBLIC HEARINGS 
1. Vacate Alley Right-of-Way Located Behind 904-910 E. Center St. (AF: 05-

2020) (Ken Weems) 
• Public Hearing 
• Ordinance – First Reading 

 
COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state your name and address 
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
1. Enter into a Materials Agreement with School House, LLC Related to the 

Cherokee Bend Phase 2 Development and Appropriate the Funds (AF: 03-
2020) (Ryan McReynolds) 

• Resolution 
• Ordinance – First Reading 

 
C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 

1. Ordinance to Condemn (AF: 279-2019) (Mike Billingsley) 
• Ordinance – Second Reading & Final Adoption 

 
2. Amend City Code Authorizing the City Manager, or Designee to Execute all 

Local Government Investment Pool (LGIP) Accounts for TDOT Projects (AF: 
276-2019) (Ryan McReynolds) 

• Ordinance – Second Reading & Final Adoption 
 

D. OTHER BUSINESS 
1. Approval for Mayor to Sign Authorization Letter for Internet Domain Compliance 

(AF: 08-2020) (Mark Woomer) 
• Resolution 

 
2. Enter into a Wellness Reimbursement Agreement with OptumHealth Care 

Solution’s, Renew Active Program (AF: 02-2020) (Shirley Buchanan) 
• Resolution 

 

AF revised 1/6/20 
 

AF revised 1/7/20 
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3. Accept the Drug and Alcohol Policy Changes as Required by the Federal 
Transit Administration and the Federal Highway Administration (AF: 06-2020) 
(Terri Evans) 

• Resolution (FWHA) 
• Resolution (Federal Transit) 
• Resolution (Substance Abuse) 

 
4. Awarding the Bid for the Purchase of One (1) 13 Yard Refuse Truck (AF: 07-

2020) (Ryan McReynolds, Steve Hightower) 
• Resolution 

 
5. Execute an Agreement with Blue Ridge Medical Management Corporation for 

Counseling Services for Kingsport City Employees (AF: 04-2020) (George 
DeCroes) 

• Resolution 
 

6. Award Bid to Portland Utilities Construction Co, LLC for the 2019 Inflow & 
Infiltration (I&I) Sanitary Sewer Project (AF: 10-2020) (Ryan McReynolds) 

• Resolution 
 

7. Acceptance of FY 2019 Comprehensive Annual Financial Report (CAFR) (AF: 
13-2020) (Sid Cox) 

• Accept CAFR 
 
VII. CONSENT AGENDA 

None 
 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. Visitors 

 
Citizens may speak on issue-oriented items.  When you come to the podium, please state your name 
and address and sign the register that is provided.  You are encouraged to keep your comments non- 
personal in nature, and they should be limited to five minutes. 
 
IX. ADJOURN 

Addition 1/6/20 
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AGENDA ACTION FORM

Advisorv Commission

To:
From

Action Form No.
Work Session:
First Reading:

AF-09-2020
January 6,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 7,2020
Mayor Shull
Mayor Shull

Board of Mayor and Aldermen -
Chris McCaút, city wanaeer¡07/

Recommendation
Approve appointments

Executive Summary:
It is recommended to reappoint Ted Fields, Wallace Grills and Jamie Jackson to their second three-year term, and
to appoint Suzanne Burns to a three-year term replacing Janice lrvin. lf approved by the Board of Mayor and
Aldermen the recommended table reflects term dates.

Terms are three years with members serving no more than two consecutive terms. The commission is comprised
of twelve (12) members who are residents of Kingsport with Alderman Adler serving as ex-otficio.

Current Commission
Member Term

ExDires
No. of
Terms

Eligibility

Anoela Braan 't2t31t20 1 KPT Resident
Al Crvmble 12t31t20 1 KPT Resident
Ted F¡elds 12t31t19 1 KPT Resident

KPT ResidentWallace Grills 12t31t19 1

KPT ResidentJanice lrvin 12t31t19 1

Jamie Jackson 12t31t19 1 KPT Resident
12t31t20 KPT ResidentShannon

Morelock
KPT ResidentJulie Hammonds 12t31t20

Fulfilling
unexpired

terms
KPT Res¡dentDeborah Mullins 't2t31t20

Marqot Seav 12t31t21 2 KPT Res¡dent
12t31t2'l 2 KPT ResidentJessica

Slauqhter
KPT ResidentSpencer Snook 12t31t21 2

Attachments:
1. Suzanne Burns Bio

Recommended Commission:
Term

ExD¡res
No. of
Terms

El¡g¡bilityMember

1 KPT ResidentAnoela Braan 12t31t20
KPT ResidentAl Crvmble 't2t31t20 1

Ted Fields 12t31t22 2 KPT Resident
Wallace Grills 12t31t22 2 KPT Resident
Suzanne Burns 12t31t22 1 KPT Resident
Jamie Jackson 12t31t22 2 KPT Resident
Shannon
Morelock

12t31t20 KPT Resident

Julie Hammonds 12t31t20 KPT Resident
Deborah Mullins 12t31t20

Fulfilling
unexpired

terms
KPT Resident

Maroot Seav 12t31t21 2 KPT Resident
Jessica Slauohter 12t31t21 2 KPT Resident

12t31t21 2 KPT Resident

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Y NO



Suzanne Burns

Suzanne has lived in Kingsport for the past 6 years with her husband John, and their

dog, Penny. They have 2 sons, Robert and Jared, and2 granddaughters. Suzanne

and John love construction challenges and have really enjoyed building their home here

in the downtown of Kingsport. They are always out and about, either walking with their

dog, attending one of the many events happening downtown, or visiting the new

restaurants and breweries that keep popping up.

After receiving her Bachelors'degree from Northeastern University in Boston, Suzanne

worked in Human Resources where she was responsible for helping the company's

employees with choices and understanding of their benefits programs. As her family
grew, volunteering became a very big part of her life that began with schools her kids

attended, and local organizations in the various communities where she lived. Some of

her experience includes holding board positions with private schools and Property

Owners Associations, tutoring kids through Reading and Math programs, helping to

coordinate various fundraising events, and leading a group of women in a formal study

program. Over the past 19 years, she has managed and operated her family rental
property business, worked in customer service roles interacting face to face with clients,

and managed her family construction business.

Suzanne has strong organizational and development skills, a positive attitude with a

willingness to put in extra time and effoñ, and a big heart which causes her to want to

help people and to make them happy. She is very comfortable on her own but prefers

to work with teams of people to accomplish goals, and to understand more thoroughly

the central issues at hand in order to develop solutions. With these skills, her friendly

disposition, and her strong desire to help Kingsport retain its charm and continue

moving in a positive direction, she feels she would be an excellent addition to the

Neighborhood Commission.
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Minutes of the Regular Work Session of the 
Board of Mayor and Aldermen, City of Kingsport, Tennessee 
Monday, December 16, 2019, 4:30 PM  
Council Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 

  Mayor Patrick W. Shull, Presiding   
  Alderman Jennifer Adler   Alderman Colette George  
  Alderman Betsy Cooper   Alderman Tommy Olterman 

   Alderman Darrell Duncan   Alderman James Phillips  
        
   City Administration 
   Chris McCartt, City Manager 
   J Michael Billingsley, City Attorney 
   Sidney H. Cox, City Recorder 
    
1. CALL TO ORDER:  4:30 p.m. by Mayor Patrick W. Shull. 
 
2. ROLL CALL: By Deputy City Recorder Marshall.  

 
3. KEDB/NETWORKS UPDATE. Craig Denison provided an update on KEDB and Clay 
Walker, gave information on NETWORKS. Some discussion followed.  

 
4. AEROSPACE PARK UPDATE. Mark Canty, Director of Business Development for Tri-
Cities Airport Authority, gave a presentation on this item and answered questions from the 
board. Clay Walker provided further details. Discussion ensued.  

 
5. PROJECTS MAPPING. Assistant Public Works Director Michael Thompson gave details 
on this item, stating this map would be available on the city’s website to see the status of 
projects throughout the city. 
 
6. REVIEW OF AGENDA ITEMS ON THE DECEMBER 17, 2019 REGULAR BUSINESS 
MEETING AGENDA.  City Manager McCartt and members of staff gave a summary or 
presentation for each item on the proposed agenda.  The following items were discussed at 
greater length or received specific questions or concerns. 
 
VI.D.2 Authorize the Final PILOT Agreement Between the Industrial Development 
Board of the City of Kingsport (IDBK) and Meade Real Estate, LLC (AF: 285-2019). City 
Manager McCartt stated this finalizes and closes the loop on this property and they will be 
paying full taxes. Alderman Adler asked for clarification on the process. There was 
considerable discussion. 
 
VI.D.4 Bid Award for Two (2) 41-Passenger School Buses to Mid-South Bus 
Center (AF: 287-2019). There was some discussion on the value of used buses and their 
disposal.  
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of 
Kingsport, Tennessee, Monday, December 16, 2019 

 
The City Manager commented on the retirement of long time employee Ronnie Hammonds. 
There was also some discussion on the public comment section at the regular business 
meetings. City Attorney Billingsley provided some history of when the policy was put in place. 
 
7. ADJOURN.  Seeing no other matters presented for discussion at this work session, 
Mayor Shull adjourned the meeting at 6:23 p.m. 
 

 
 

         
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor     
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Minutes of the Regular Business Meeting of the 
Board of Mayor and Aldermen of the City of Kingsport, Tennessee 
Tuesday, December 17, 2019, 7:00 PM 
Large Court Room – City Hall 
 
PRESENT: 
 Board of Mayor and Aldermen 

 Mayor Pat Shull, Presiding 
 Vice Mayor Colette George Alderman Darrell Duncan 
 Alderman Jennifer Adler Alderman Tommy Olterman 
 Alderman Betsy Cooper Alderman James Phillips 
 
City Administration 

Chris McCartt, City Manager 
J. Michael Billingsley, City Attorney 
Sidney H. Cox, City Recorder/Chief Financial Officer 

 
I. CALL TO ORDER:  7:00 p.m., by Mayor Pat Shull. 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG: Gary Stidham, Sullivan County 

Commissioner. 
 
II.B. INVOCATION:  Pastor Scott Young, Temple Baptist Church. 
 
III. ROLL CALL:  By City Recorder Cox.  All Present.   
 
IV.A. RECOGNITIONS AND PRESENTATIONS.     
  

1. Dobyns-Bennett High School Cross Country (Mayor Shull). 
 

IV.B. APPOINTMENTS/REAPPOINTMENTS.     
 

1. Reappointment of City of Kingsport Municipal Judge (AF: 281-2019) 
(Mayor Shull). 
 
Motion/Second:  Duncan/Cooper, to approve: 
REAPPOINTMENT OF S. CURTIS ROSE AS KINGSPORT MUNICIPAL JUDGE FOR 
A TWO-YEAR TERM EFFECTIVE JANUARY 1, 2020 THROUGH DECEMBER 31, 2021.   
Passed:  All present voting “aye.” 
 

2. Appointment/Reappointments to the Emergency Communications 
District/E-911 Board (AF: 282-2019) (Mayor Shull). 
 
Motion/Second:  Phillips/George, to approve: 
APPOINTMENT OF MR. JOHN M. (MIKE) MCINTIRE AND REAPPOINTMENTS OF 
MR. KENNETH CALVERT AND DR. PATRICK H. (MICKEY) SPIVEY TO SERVE FOUR-
YEAR TERMS ON THE EMERGENCY COMMUNICATIONS DISTRICT/E-911 BOARD.  
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ALL APPOINTMENTS/REAPPOINTMENTS ARE EFFECTIVE IMMEDIATELY AND 
EXPIRE ON DECEMBER 31, 2023.   
Passed:  All present voting “aye.” 
 

3. Appointment/Reappointment to the Board of Zoning Appeals       (AF: 
283-2019) (Mayor Shull). 
 
Motion/Second:  Olterman/George, to approve: 
APPOINTMENT OF MS. TRACEY CHILDRESS CLEEK AND REAPPOINTMENT OF MR. 
JOE WHITE TO SERVE A THREE-YEAR TERM ON THE BOARD OF ZONING APPEALS 
EFFECTIVE IMMEDIATELY AND EXPIRING ON DECEMBER 31, 2022. 
Passed:  All present voting “aye.” 
 

4. Appointments to the Beverage Board (AF: 284-2019) (Mayor Shull). 
 
Motion/Second:  Cooper/George, to approve: 
APPOINTMENTS OF MR. MICHAEL FORRESTER AND MR. JIM WELLS TO SERVE A 
THREE-YEAR TERM ON THE BEVERAGE BOARD EFFECTIVE IMMEDIATELY AND 
EXPIRING ON DECEMBER 31, 2022. 
Passed:  All present voting “aye.” 
 
V. APPROVAL OF MINUTES. 
 
Motion/Second:  George/Duncan, to approve minutes for the following meetings: 

A. December 2, 2019 Regular Work Session 
B. December 3, 2019 Regular Business Meeting 

Approved:  All present voting “aye.” 
 
VI. COMMUNITY INTEREST ITEMS. 
 

A. PUBLIC HEARINGS.  
 

1. Annexation Annual Plan of Services Report (AF: 275-2019) 
(Nathan Woods).  City Planner Nathan Woods gave a brief presentation on this item. 
 
PUBLIC COMMENT ON ITEM VI.A.1.  None. 
 
PUBLIC COMMENT.  Mayor Shull invited citizens in attendance to speak about any of 
the remaining agenda items.  There being no one coming forward to speak, the Mayor 
closed the public comment segment. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING.     
 

1. Ordinance to Condemn (AF: 279-2019) (Mike Billingsley). 
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Motion/Second:  Duncan/Adler, to pass: 
AN ORDINANCE TO AUTHORIZE AND DIRECT THE CITY ATTORNEY TO INITIATE 
CONDEMNATION PROCEEDINGS TO ACQUIRE PROPERTY, REAL OR PERSONAL, 
OR ANY EASEMENT, INTEREST, ESTATE OR USE THEREIN, FROM AFFECTED 
PROPERTY OWNERS ALONG THE ROUTE OF A CERTAIN PUBLIC WORKS 
PROJECT; TO FIX THE PROCEDURE FOR DIRECTING THE INITIATION OF SUCH 
LITIGATION; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

2. Amend City Code Authorizing the City Manager, or Designee, to 
Execute All Local Government Investment Pool (LGIP) Accounts for TDOT Projects 
(AF: 276-2019) (Ryan McReynolds). 

 
Motion/Second:  Phillips/George, to pass: 
AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF KINGSPORT, 
TENNESSEE, SECTION 2-606 RELATING TO AUTHORIZING THE CITY MANAGER 
OR DESIGNEE TO EXECUTE LOCAL GOVERNMENT INVESTMENT POOL 
ACCOUNTS FOR TENNESSEE DEPARTMENT OF TRANSPORTATION PROJECTS 
AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.   
   

1. Budget Adjustment FY20 (AF: 274-2019) (Chris McCartt). 
 
Motion/Second:  George/Cooper, to pass: 
ORDINANCE NO. 6841, AN ORDINANCE TO AMEND VARIOUS PROJECTS FOR THE 
YEAR ENDING JUNE 30, 2020; AND, TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

D. OTHER BUSINESS.   
 

1. Approval of Additional Easement and Right-of-Way                               
(AF: 278-2019) (Ryan McReynolds).  

 
Motion/Second:  George/Cooper, to approve: 
APPROVAL OF ADDITIONAL EASEMENT AND RIGHT-OF-WAY 
Passed:  All present voting “aye.” 
 

2. Authorize the Final PILOT Agreement Between the Industrial 
Development Board of the City of Kingsport (IDBK) and Meade Real Estate, LLC 
(AF: 285-2019) (Chris McCartt)  
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Motion/Second:  Duncan/George, to pass: 
Resolution No. 2020-096, A RESOLUTION APPROVING THE FINAL PAYMENTS IN 
LIEU OF AD VALOREM TAX AGREEMENT BETWEEN THE INDUSTRIAL 
DEVELOPMENT BOARD OF THE CITY OF KINGSPORT, TENNESSEE AND MEADE 
TRACTOR OR AN AFFILIATED ENTITY WITH RESPECT TO RETAIL AND 
HEADQUARTER FACILITIES IN THE CITY OF KINGSPORT, TENNESSEE, AND 
FINDING THAT SUCH PAYMENTS ARE DEEMED TO BE IN FURTHERANCE OF THE 
PUBLIC PURPOSES OF THE BOARD AS DEFINED IN TENNESSEE CODE 
ANNOTATED SECTION 7-53-305 
Passed:  All present voting “aye” except Adler voting “nay.” 
 

3. Amend Agreement with Prairie Farms Dairy to Renew for an 
Additional Year (AF: 280-2019) (David Frye, Jennifer Walker). 
 
Motion/Second:  Duncan/Cooper, to pass: 
Resolution No. 2020-097, A RESOLUTION APPROVING AN ADDENDUM TO THE 
AGREEMENT WITH PRAIRIE FARMS DAIRY FOR DAIRY ITEMS FOR THE 
KINGSPORT CITY SCHOOL NUTRITION SERVICES;  AUTHORIZING AND 
DIRECTING THE MAYOR TO EXECUTE THE ADDENDUM; AND ALL OTHER 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF 
THE ADDENDUM 
Passed:  All present voting “aye.” 
 

4. Bid Award for Two (2) 41-Passenger School Buses to Mid-South 
Bus Center (AF: 287-2019) (Steve Hightower). 

 
Motion/Second:  Adler/George, to pass: 
Resolution No. 2020-098,  A RESOLUTION AWARDING THE BID FOR THE 
PURCHASE OF TWO 41 PASSENGER SCHOOL BUSES TO MID-SOUTH BUS 
CENTER, INC. AND AUTHORIZING THE CITY MANAGER TO EXECUTE A 
PURCHASE ORDER FOR THE SAME 
Passed:  All present voting “aye.” 
 

5. Approve Conveyance of Easement, Authorize the Mayor to 
Execute Same and Any Other Documents Necessary (AF: 288-2019) (Mike 
Billingsley). 

 
Motion/Second:  Cooper/Duncan, to pass: 
Resolution No. 2020-099, A RESOLUTION APPROVING AN INGRESS EGRESS 
EASEMENT WHICH INCLUDES A PARKING LOT EASEMENT FOR PROPERTY 
LOCATED AT 2301 NETHERLAND INN ROAD AND AUTHORIZING THE MAYOR TO 
EXECUTE THE EASEMENT AND ALL OTHER DOCUMENTS NECESSARY AND 
PROPER TO EFFECTUATE THE PURPOSE OF THE EASEMENT 
Passed:  All present voting “aye” except George “abstained.” 
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6. Bid Award for Three (3) Extended Cabs with Utility Body      (AF: 
289-2019) (Ryan McReynolds, Steve Hightower). 

 
Motion/Second:  George/Adler, to pass: 
Resolution No. 2020-100, A RESOLUTION AWARDING THE BID FOR THE 
PURCHASE OF THREE EXTENDED CAB WITH UTILITY BODY TO WORLD WIDE 
FORD SALES AND AUTHORIZING THE CITY MANAGER TO EXECUTE A PURCHASE 
ORDER FOR THE SAME 
Passed:  All present voting “aye.” 
 

7. Agreement with Club Assistant for Online Swim Meet 
Registration for Masters Viperfish Swim Team (AF: 286-2019) (Chris McCartt). 

 
Motion/Second:  Adler/Phillips, to pass: 
Resolution No. 2020-101, A RESOLUTION APPROVING AN AGREEMENT WITH 
CLUB ASSISTANT FOR ONLINE SWIM MEET REGISTRATION FOR MASTERS 
VIPERFISH SWIM TEAM AND AUTHORIZING THE MAYOR TO EXECUTE THE 
AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 

8. Approve  Issuance of Certificate of Compliance for 
Businesses to Sell Retail Alcoholic Beverages (AF: 277-2019) (Sid Cox). 
 
Motion/Second:  Olterman/Cooper, to approve: 
CERTIFICATES OF COMPLIANCE  
Passed:  All present voting “aye” except George and Phillips “abstained.” 
 
VII. CONSENT AGENDA.  None.   
 
VIII. COMMUNICATIONS. 
 

A. CITY MANAGER. Mr. McCartt congratulated the DB cross country team. He 
announced the retirement of Barbara Lane, Ron Haynes, Ronnie Hammonds 
and Judy Smith with over 150 years of cumulative years with the city, noting 
they will be greatly missed. He also wished a Merry Christmas and safe holiday 
season to the staff, BMA and citizens. 

 
B. MAYOR AND BOARD MEMBERS. Alderman Phillips stated he was sad to see 

Ronnie go, but hoped he enjoyed retirement. He also wished everyone a merry 
Christmas. Alderman Adler stated the DB band would be marching in the Rose 
Bowl parade on New Year’s Day and thanked everyone who helped them get 
there. She encouraged everyone to shop local and wished happy holidays to 
all. Alderman Olterman congratulated the Elizabethton Cyclones on the state 
championship and encourage everyone to watch their local high school 
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basketball teams. Alderman Duncan wished everyone a Merry Christmas and 
a happy new year and reminded everyone to remember the reason for the 
season. Alderman Cooper encouraged everyone to slow down and enjoy each 
other and the holiday and to make it a goal for 2020. Vice-Mayor George wished 
everyone a Merry Christmas, stating this the best season. She then listed many 
positive things that were accomplished in 2019. Mayor Shull commented on the 
professionalism and dedication of the workforce. 

 
C. VISITORS.  Dani Cook, Joe Carr and Malcolm Stallard made comments. 
 

IX. ADJOURN.  Seeing no other business for consideration at this meeting, Mayor Shull 
adjourned the meeting at 7:56 p.m. 
 
 
 
________________________________ ___________________________________ 
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor 
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Vacate Rioht-of-Wav L Behind 904-910 E. Genter St.

ïo.
From

Action Form No
Work Session:
First Reading:

AF-05-2020
January 6,2020
January 7,2020

FinalAdoption:
Staff Work By:
Presentation By:

January 21,2020
Jessica Harmon
Ken Weems

Board of Mayor and Aldermêfr .t -,
Chris McCartt, City Manager (Á

Recommendation:
¡ Hold public hearing
. Approve the Ordinance vacating alley right-of-way located behind 904-910 E. Center

Street

Executive Summa¡v:
This is a request tÑacate approximately 138 feet in of alley right-of-way located behind 904-910 E.

Center Street, totaling 2160 square feet. The purpose of this owner-requested vacating is to allow for

the owner to utilize tñe vacant lot behind the buildings as additional parking for their businesses. The

only utility located in the area of request is AEP, who have secured an easement from the owner for their

tinelpoleé. During their December 2019 regular meeting, the Kingsport Regional Planning Commission

vote'd unanimouðly to send a favorable recommendation for the vacating to the Board of Mayor and

Aldermen. The Notice of Public Hearing was published on December 23,2019.

Attachments:
1. Ordinance
2. Notice of Public Hearing
3. Legal Description
4. Map
5. Staff Report

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull
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AN ORDINANCE TO VACATE A SECTION OF AN UNNAMED
ALLEY RIGHT-OF-WAY LOCATED BEHIND 904-910 EAST
CENTER STREET SITUATED IN THE CITY, ELEVENTH CIVIL
DISTRICT OF SULLIVAN COUNTY; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

WHEREAS, after due investigation and careful consideration at a public meeting held on

December 19, 2019, the Kingsport Regional Planning Commission has determined that the
public interest of the city is best served and warrants vacating that portion of a right-of-way
described herein, nor can any future use of the same for right-of-way purposes be reasonably

anticipated; and

WHEREAS, as a result of its action at the meeting held on December 19, 2Q19, the

Kingsport Regional Planning Commission recommends to the board of mayor and aldermen to

vacate for that portion of a right-of-way described herein; and

WHEREAS, a public hearing before the board of mayor and aldermen of the City of
Kingsport, Tennessee, was held on the 7th day of January 2020, and notice thereof published in

the Kingsport Times-News on the 23'd day of December,2019.

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. The city hereby vacates and closes to public use all of a certain section of

an unnamed alley right-of-way located behind 904-910 E. Center Street within the City of

Kingsport, 1 l th Ciúil District of Sullivan County, Tennessee, which for purposes of this vacation

is further described as follows:

BEGINNING at a point, said point being the northerly intersecting point of Mapleoak Lane and a 20-

foot alley; thence, continuing in a northeasterly direction for a distance of 138.32 feet to a point,

said poiñt being the northerly intersecting point of a 20-foot alley with a 15-foot alley also being the

southeasterly ðorner of Tax Map 460 Group B Parcel 34; thence, continuing in a southeasterly

direction a distance of 20 feet to a point, said point being the intersection point of the northeasterly

corner of Tax Map 460 Group B Parcel 30 with the 20-foot alley; thence, continuing in a
southwesterly direction for a distance of 138.32 feet to a point, said point being the intersecting
point of Mapíeoak Lane with the northwesterly corner of Tax Map 460 Group B parcel 33, thence'
ðontinuing in a northwesterly direction for a distance of 20 feet to a point, said point being the point

of BEGINNING.

SECTION ll. That this ord¡nance shall take effect from and after its date of passage as

the law directs, the welfare of the City of Kingsport, Tennessee, requiring ¡t.

ATTEST

PATRICK W. SHULL, Mayor

APPROVED AS TO FORM:

SIDNEY H. COX, City Recorder

PASSED ON 1ST READING:
PASSED ON 2ND READI

J. MICHAEL BILLINGSLEY, City Attorney



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons

interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will

conduct a Public Hearing during its regular business meeting on Tuesday, January 7,2020,to
consider the vacating oi right-of-way located behind 904-910 E Center Street. The regular

business meeting will begin ãt Z:OO p.m. in the large courtroom located on the second floor of City

Hall, at 225W. Center Street, Kingsport, Tennessee.

The property proposed for vacating is generally described as follows:

BEGINNING at a point, said point being the northerly intersecting point of Mapleoak Lane and a

2Q-foot alley; thence, continuing in a northeasterly direction for a distance of 138.32 feet to a point,

said point being the northerly intersecting point of a 2O-foot alley with a 15-foot alley also being

the southeasterly corner of Tax Map 460 Group B Parcel 34; thence, continuing in a southeasterly
direction a distance of 20 feet to a point, said point being the intersection point of the northeasterly
corner of Tax Map 460 Group B Parcel 30 with the 20-foot alley; thence, continuing in a
southwesterly direction for a distance of 138.32 feet to a point, said point being the intersecting
point of Maplêoak Lane with the northwesterly corner of Tax Map 460 Group B parcel 33; thence,

continuing in a northwesterly direction for a distance of 20 feet to a point, said point being the
point of BEGINNING.

All interested persons are invited to attend this meeting and public hearing. A detailed map and

description is on file in the offices of the City Manager, Kingsport Library, and Planning Office for
inspection. Additional information concerning this proposal may be obtained by contacting ![e
Kingsport Planning Division of the Development Services Department, telephone 423-229-9485.

CITY OF KINGSPORT
Angie Marshall, Deputy City Clerk
P1T: 12123119



904-910 E. Center Street Alley Vacating legal Description

BEGINNtNG at a point, said point being the northerly intersecting point of Mapleoak Lane and a 20-foot

alley; thence, continuing in a northeasterly direction for a distance of 138.32 feet to a point, said point

being the northerly intersecting point of a 2O-foot alley with a 15-foot alley also being the southeasterly

corner of Tax Map 460 Group B Parcel 34; thence, continuing in a southeasterly direct¡on a distance of

20 feet to a poínt, said point being the intersection point of the northeasterly corner of Tax Map 460

Group B Parcel 30 with the 20-foot alley; thence, continuing in a southwesterly direction for a distance

of 138.32 feet to a point, said point being the ¡ntersect¡ng point of Mapleoak Lane with the

northwesterly corner of Tax Map 460 Group B parcel 33; thence, continuing in a northwesterly direction

for a distance of 20 feet to a point, said point being the point of BEGINNING.
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Kingsport Regional Planning Commission

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 19'2019

Vacating Report

File Number 19-401-00005

Property lnformation Al ley Right-of-Way Vacatin g

904 E. Center StreetAddress

Tax Map, Group, Parcel Alley ROW behind TM 460 Group B Parce ls 30-33

Civil District 1lth c¡vil District

Overlay Distr¡ct N/A

land Use Designation Retail/Commercial
+/-.O6Acres

Applicant fl lnformation Surveyor lnformation

Name: n/a

Address:

City:

State:

Emaíl:

Phone Number:

Zip Code:

Name: JHL Enterprises LLC

Address: 1609 Forest View Dr

City: Kingsport

State: TN Zip Code:37660

Email: ableprinte@yahoo.com

Phone Number:

Planning Department Recommendation

(Approve, Denç or Defer)

The Kingsport Planníng Division recommends vacating the alley right-of-way located behind 904 E Center Street

Request reviewed by all city departments & utility providers

Staff Field Notes and General Comments:

The applicant for this request owns the property on either side of the right-of-way. The requested vacating area

consists of approximately 0.06 acres and is 138 feet in length. The alley was platted in the early 1900s and the

property was replatted in 1947 " The vacant lot on the north side of the right-of-way will be utilized for parking for

the businesses that front on E. Center Street. The request would allow them to utilize the right-of-way area as

access to and from the surrounding streets and buildings.

All City Departments and Utility providers have reviewed this request. AEP has a line that runs through this alley

therefore, an easement would need to be retained for their access. The owners have been working with AEP to

ensure that this easement is taken care of. No other utility providers or city departments have any use for this

property"

Staff recommends sending forward a favorable recommendation to the Kingsport Board of Mayor and Alderman

for the vacating of the alley right-of-way located behind 904 E Center Street based upon the AEP easement being

secured and no other departments seeing the need to retain this area for right-of-way.

a

Date:L1./26/!9HarmonPlanner:

Meetlng Date: fÞcember tg,20tg

12t19t20t9 Page 1 of 6
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File Number 19-401-00005
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Kingsport Regional Planning Commission Vacating RePort

File Number 19-401-00005

View from Mapleoak

RECOMMENDATION:

Staff recommends sending a favorable recommendation to the Board of Mayor and Alderman

for the vacating of the alley right-of-way located behind 904-910 E Center Street based upon the

AEp easement being secured and no other department seeing any use for this area of right-of-

way.

12/t9/2019

Prepæed by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 19'2019

Page 6 of6
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KINGSPORT\TENNEssEE
AGENDA ACTION FORM

Enter into a Materials Aqreement with Sch House. LLC Related to the Cherokee Bend
Phase 2 Development and Appropriate the Funds

To:
From:

Action Form No.
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City Mana}er ¡¡(

AF-03-2020
January 6,2020
January 7,202Q

FinalAdoption:
Staff Work By:
Presentation By

January 21,2020
David Harris
R. McReynolds

Recommendation:
Approve the Resolution and Ordinance

Executive Summarv:
ln an effort to promote smart growth and infill development as well as encourage the new housing market
within the Kingsport city limits, the City of Kingsport passed the Materials Agreement Policy as set forth
in Resolution 2007-084. Developers have the opportunity to enter into an agreement with the City
whereas the City furnishes the water and sewer materials for the developers use within the developer's
proposed subdivision. The developer would be responsible for posting a cash bond covering the cost of
the materials that would be available for refund (minus sales tax) once the project is completed and has
been approved by the City Engineer and the Regional Planning Commission.

Pursuant to the policy, School House, LLC has requested that the proposed Cherokee Bend Phase 2

Development, be allowed to participate in the materials agreement program. The total amount of the
agreement is proposed at $23,332.69 for a new thirteen (13) lot development.

To date, including this development, the program has supported 851 new/proposed lots within the City
of Kingsport. Of those lots, 541 Building Permits and 473 Certificates of Occupancy have been issued
to date.

Attachments
1. Resolution
2. Ordinance
3. Agreement
4. Cost Table
5. Location Maps
6. Development Chart

Adler
Cooper
Duncan
George
Oltennan
Phillips
Shull

Funding source appropriate and funds are Y NO



RESOLUTION NO.

A RESOLUTION AUTHORIZ]NG THE MAYOR TO EXECUTE A
MATERIALS AGREEMENT WITH SCHOOL HOUSE, LLC

RELATED TO CHEROKEE BEND PHASE 2 DEVELOPMENT
AND AUTHORIZING THE MAYOR TO SIGN ALL DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AGREEMENT

WHEREAS, pursuant to the Materials Agreement Policy as set forth in Resolution 2007-

084, School House, LLC would like to enter into a Materials Agreement for the provision of certain

water and sewer materials by the city for Cherokee Bend Phase 2, a 13 lot development in the

city; and

WHEREAS, the total amount of the agreement as proposed is $23,332.69;

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized and directed to execute, in a form approved by the city attorney, a Materials

Agieement with School House, LLC to provide certain water and sewer materials by the city for

Cñerokee Bend phas e 2, in the amount of $23,332.69, and the mayor is further authorized and

directed to execute all documents necessary and proper to effectuate the purpose of the

agreement.

SECTION ll. That the board finds that the actions authorized by this resolution areÍor a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That is resolution shall take effect from and after it adoption, the public

welfare requiring it.

ADOPTEÐ this the 7th day of January,2020.

PATRICK W. SHULL, MAYOR

ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



ORDINANCE NO

}:}ffiM*FILHD
ÜIîY RËÜÐRDER

AN ORDINANCE TO AMEND THE WATER AND SEWER
PROJECT FUNDS BY TRANSFERRING FUNDS TO THE
CHEROKEE BEND PHASE 2 MATERIALS AGREEMENT
PROJECTS (W42052 AND SW2052); AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the Water Project Fund and Sewer Project Fund budgets be

amended by decreasing the funds transferred from the Water Fund operating budget by

$g,514 and by decreasing the funds transferred from the Sewer Fund operating budget

by $1 1,794 to the Cherokèe Bend Phase 2 projects (W42052 and SW2052) to fund the

materials agreement.

Account N um berlDescription : Budset lncr/<Decr> New Budqet

Water Proiect Fund: 451

Cherokee Bend Phase 2 (W42052)

Revenues:
451-0000-391.45-00 From the Water Fund

Totals:

Expenditures:
451-0000-605.90-03 Construction Contracts

Totals:

Sewer P Fund:452
Gherokee Bend Phase 2 (SW2052)

Revenues:
452-0000-391.42-00 From the Water Fund

Totals:

Expenditures:
452-0000-606.90-03 Construction Contracts

Totals:

$ $ $

0 9,514 9,514
0 9,514 9,514

$ $ $

0 9,514 9,514

0 9.514 9,514

$ $ $
794 11 7940

0
11

11,794 11,794

$

0 11,794

$
794 11 794

11,794

$
0 11

City of Kingsport, Tennessee, Ordinance No Page 1 ol 2



SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it

PATRICK W. SHULL, Mayor
ATTEST

SIDNEY H. COX, City Recorder
APPROVED AS TO FORM:

J. MICHAEL B¡LLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READ¡NG

City of Kingsport, Tennessee, Ordinance No Page 2 of 2



IATENNLS AGREETENT

This AGREEMENT made and enlered into on lhis 21st day of January, 2O2A, by and between School House, LLC- hereinaffer

"ÐevelopeC', and lhe City of Kingsport, Tennessee, a municipal corporalion, hereinafler "City'.

WITNESSETH:

1. The Developer has subdivided a üact of bnd knoun as Cherokee Berid Pl€se 2, and preliminary approval having

been heretofore granled by lhe Planning Commission.

2. The pÞns for the proposed waler and se¡ver line improvement of lhe subdivided proparty have_ been submitted to ard
approved þ the City bf Xirgsport, 

'City 
engineer and will require 825 LFf of Weterl¡ne and 870 LFT ol Sanitarv Sewer Line to constfuct'

3. The estirnated cost of the materiab listed in paragraph 2 above is 4proxinntely $23.332.69 The Developer will

purcløse this materbl fiom ûre City for use for construcikxt pursuant to this contract only.

4. Tfre Ðaæloper will insbll tte lires according to City's specificalbns, and will pay all æsts for installation of all mains,

r¡alves, hydrants and g61er appurtenances, and will furnish ftre Clty;as builf drawings shorYing lhe cost lists of all pipe fttirgs. as well

as their exacl locat¡on.

ã. The Devebper, upon completion of tl¡e unrk and æceptance Ð the Cily, will þnder lo lhe City an inslrurnent

conveying uners¡mbered onnersri¡p of the lines and easement over and under tñe land wtrere said lines are laid- once this

conveyarice has been nrade and aú {he permits needed have been isst¡ed. all the inspeclions compleded ard passed, and all lhe

payménfs have been nrgde to Û¡e C¡ty by lire Developer, te Cþ will cause the said lir¡e to be conne€ted to lhe main distribuiion line ol
the Crty.

€. The Devebper will reimburse the City for any malerials or erlgineerirg work re$¡ired not covered by this agreement.

7. prior to any reimbursement by the City to the Devetoper, the Developer will cause tle proærty to be cønpletely

annexed into the coporale limits of ttn City.

g, The Devebper will sæe the City harmtess Íiom any and all respnsibiliþ br laying any lines' etc" on or across any

private premises fid ded¡cated lo puHb use.

g. Tbe Devdoper will pay the City br the rmterials lisled above and supplid by üre Ci$, and upon completion of lhe

laying of water and se*"er 
'lios 

accoiO:ng to ipecification of ard tln plans approled by tfre_Ci$, and uFon the Dwebper tully

gi¡úming aü the requirerieñb cgnta¡ned ñ üris ágreement the City *ill reìmburse lhe Ðeveloper b the amount pe¡d to the Cily br the

pipe purchased and used in tfie subdivision, less state ard bcal sales tax.

10. The purpose of lhis agreement is to reimburse tlre Developer lor IW" of cæt of the water and sewer material' þss
stale and local sales tai. win said máerials being purchased torn the City, and reimbursemer$ for lhe cost of tl¡e materials beins

made to the Developet !q¡"a to the setisfactorf èompÞtbn of all terms of this agreernent ircluding complete anr¡exation of lle
property into the corprale limits of the Ci$.

11. lt is urders{ood $at the Developer will do any and all ditchirqg, layng of tte pipelines, and any and all otlær rvoß lhat

may be necessary to meellhe speciñcalkms of the City.

12. Any unused materials acquired by fre Daneloper from the City will be retumed !o üle C¡ty and the costs of surcfi

material, if returned undamaged, will be credited to üre Developer'

lN TESTIMONY WHEREOF, the partþs hereto have unto set lheir and seal on th¡s tfie day and frsl above wrifien.

W. $hull, ÀJþyor

Attest: Approved as lo form:

Sidney H. Cox, City Recorder J. Michael Billingsley, City Attorney



tllaterials Agreement

Project:
Date:
Developer.

December 18^ 2019
Cherokee Bend Phase 2 File No.: 2018-D17

School House, LLC

Water Line EstimatedAnticipated
Tr¡ldPttÈ -thl¡rs t¡/m

7.76s214.9228.00 Join418JA 6" x 18'D.1. Pipe
s1.573.591,00 each $1,573.5942120
$1,416.00each $472.003.0042325 6" MJ Gate Valve

$181"24each $90.622.0043832 ôx616 AnchorTee
w2.74v2.741.00 each4f951 6" MJ Pluq wl2" TaP

$98.70 $197.402.00 each428É.5 6" x 18" MJ Anchor Coupling
$40.43each s40.43't.0042555 6'D-1. MJ 22.5" Bend
$45.12$45.121.00 each6" D.l. MJ 45" Bend42550

Buildinq Code

ìeceiot To:
$9.514,28Subtotal: 4ttr-{Ð(x}-z}B-'|250

$903.869.50Yo¡r5l-{XnO-ã}?-{1201Sales Tax:
Water Total: s10,418.14Proiect# wAã!52

ExDense To:
WaterAcct. # 451{¡000-605-9003

1 ol2



Itlaterials Agreement

Project:
Date:
Developer:

December 18.2019
Cherokee Bend Phase 2 File No.: 2D18-D17

School House. LLC

San Sewer EstimatedAnticipated
ToÞlU,rl PlireUniþllerñ#
$2.998.80Joints $47.6063.0045003 B" x 14'SDR-35 qsktd Seuver Pipe

$34.67 $450.7113.00 each45t57 8" x 6" Tee Wve qsktd Sewer
$1.935.608.00 each $241.95451t2 Manhole Frame & Covers V-131244
$4.264.00each $533.00Manhole Base f24") w/ lnvert 8.0045226

s266.00$133,002.00 each16'Riser
$172.00't.00 each $172.0045219 Manhole Concrete 16'Concrete Cone
$965.005.00 each $193.0045221 Manhole Concrete 24" Concrete Cone

each $241.00 $482.00Manhole Concrete 32" Concrete Cone 2^0045218
$30.00 $30.001.00 each45229 Manhole Concrete 2" Grade Ring
$40,00 $120.003.00 each45234 Manhole Concrete 4'Grade Rinq

$110.O02.AO each $55.0045231 Manhole Concrete 6" Grade Rinq

Buildins Code

ReceiotTo:
$11.794.11Subtotalr 4s2{)txto-208-t250

9.50% ç1,12O,UTax. 452{nO-2074241
$12.914.55Seu¡er Total:Proiect# swz!52

Exoense To:
Sewer

$23.332.ô9Grand Total:

2ol2
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City , rgsport
MATERIALS AGREEMENT

Closed

Closed

Closed

Closeo

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Cìosed

Closed

Closed

Closed

Open

Open

0pen

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

ståhj8

I

7

J

473

34

0

^

52

19

41

0

38

15

36
Ê

ÒJ

15

7

186

COegldo, Pemlts

7

4

541

Total of 58

19

42

10

42

22
Ãâ

6

42

4

3

15

Total of 7

Total of 199

09/01/0s

02103/09

o2to1l11

03/16/10

09t20t11

09t2an1

12t03t13

04/15/08

07n5ta8

08/05/08

08/19/08

07r'15/08

08/1 9/08

10/07/08

04/15/08

o3tzatQ7

11t1û1A

I 0/1 8/J 1

Mta3t12

1AtA2t12

05t07t13

07t24t13

10nt2au
6t2t2015

5t5t2016

3t1t2017

11t1t2016

05/06/08

04/1 5/08

08t0707

Dåtg

06/19/07

11t06t07

o2t19ta7

04t17t07

o2tozt1a

$33,171.54

$34,049.03

$4,100.78

$2,145.88

$79,327 82

s1,¡vf¡t,62ö.ö{,

$72,552 51

$3,816.0e

$8,757 81

$39,418.91

$66,096 96

$30,628 25

$97,091.46

$05,938 /1

$20,128 29

$25,177.34

$19,382.60

$65,033.97

$s1,965 42

$27 552.51

$5,917.93

$38,265.22

$36,694 42

$116,027.86

$47,605.13

ï76,52272

$18,375 2C

AgrusmentAmt.

$5 140.09

ï92,202.29

$45 344 29

$18,822.89

ï4?,46/.62
$2õ 205.92

$2,852,48

$11,976.02

$9,472 85

P¡opoeed LotB/D€vcloÞment

E5f

15

19

51

14

I
40

4

7

20

¿J
Êo

2S

1t4
22

80

lncluded in Anchor Point

87

6

40

32

15

6

6

11

14

I
q

17

12

20

o
'10

41

"Davploomant

Autumn Woods Phase ll

Riverbend Phase I

Riverbend - Epcon Phase ll

St. AndreWs Garth Phase I

Jane Karst Subdivision

Brookton Park Subdivision

The Summitt at Preston Park Ph. 3

Riverwatch

Villas at Andover - Polo Fields

Hunts Crossing Phase ll

Anchor Point

Anchor Point - Topsaìl Court

Stapleton Dr Phase I

Chase Meâdows Phase I

Chase Meadows Phase ll

Autumn Woods Phase I

Edinburgh Phase 2, Section 2Ç

Edinburgh Phase 2, Sectìon 2E

Edinburgh Phase 2, Section 2F

Edinburgh Phase 4

Edinburgh Phase V

Edinburgh Phase Vll

Ëdinburgh Phase 9

Edinburgh Phase 10

Edinburgh South Phase I

Old lsland Phase ll

Hillcrest Heights

W¡ndr¡dge Phase lV

Settler's R¡dge Pfìåse I

Settler's Rídge Phase ll

Edinburgh Phase l, Section 1

Edinb,urgh Phase l, Section 2

Edinburgh Phase 2, Section '14

Edinburgh Phase 2, Section 2

Edinburgh Phase 2, Section 28

Dowþpor, . . ¡

erry

Leonard & Cynthia Gerber

Karst

M & M Builders

Davis

p

George Hunt

Rob Mclean

Jerry Petzoldt

Butch Rose

Jeff McKee

Edinburgh Group LLC
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vt.G.l

KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Ordinance to Condemn

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermêf n ,,¡
Chris McCartt, City Manager UlU

AF-279-2019
December 16,2019
December 17,2019

FinalAdoption:
Staff Work By:
Presentation By

January 7,2020
R. Trent; H. Clabaugh
M. Billingsley

Recommendation:
Approve the Ordinance.

Executive Summarvi 
-

rmpartmenthasrequestedeasementsandright-of-waysfortheBorderRegions
Sanitary Sewer Extension Project. The attached ordinance authorizes and directs the City Attorney to

initiate tondemnation proceedings to acquire easements and rights-of-way that cannot be voluntarily

acquired on the Border Regions Sanitary Sewer Extension Project.

Attachments:
1. Ordinance
2. Project Location Map

Funding source appropriate and funds are Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



vt.B.1

K{\{ç*qPoKr
AGENDA ACTION FORM

Ordinance Condemn

To:
From

Board of Mayor and Aldermen - ,
Chris McCarit, city Manager þî{

Action Form No
Work Session:
First Reading:

AF-279-2019
December 16,2019
December 17 ,2019

FinalAdoption:
Staff Work By:
Presentation By:

January 7,2020
R. Trent; H. Clabaugh
M. Billingsley

Recommendation:
Approve the Ordinance

Executive Summarv: 
_

rmpartmenthasrequestedeasementsandright-of-waysfortheBorderRegions
Sanitary Sewer Extension Project. The attached ordinance authorizes and directs the City Attorney to

initiate condemnation proceedings to acquire easements and rights-of-way that cannot be voluntarily

acquired on the Border Regions Sanitary Sewer Extension Project.

Attachments
1. Ordinance
2. Project Location Map

Funding source appropriate and funds are Y NO
Adler
Cooper
Duncan
George
Olterman
Ph¡llips
Shull



Revised 12117119

ORDINANCE NO
Pr:,t**råLHü

=.$¡,ïY,fiËcüRDËffiAN ORDINANCE TO AUTHORIZE AND DIR
ATTORNEY TO INITIATE CONDEMNAT]ON PROCEEDINGS TO
ACQUIRE PROPERTY, REAL OR PERSONAL, OR ANY
EASEMENT, INTEREST, ESTATE OR USE THEREIN, FROM
AFFECTED PROPERTY OWNERS ALONG THE ROUTE OF A
CERTAIN PUBLIC WORKS PROJECT; TO FIX THE PROCEDURE
FOR DIRECTING THE INITIATION OF SUCH LITIGATION; AND TO
FIX THE EFFECTIVE DATE OF THIS ORDINANCE

WHEREAS, the construction of public works projects are deemed a matter of highest priority

for the public health, welfare, safety and convenience of the citizens and the public at large; and

WHEREAS, pursuant to the provisions of Tenn. Code Ann. Section 7-35-101et seq', the city

has embarked upon the accomplishment of the herein named public works project in accordance

with the terms and provisions of said Act; and

WHEREAS, the city is empowered by ordínance, in accordance with the provisions of Article

l, Section 2, Subsection 9 of the Charter, to condemn property, real or personal, or any easement,

interest, estate or use therein, either within or without the city, for present or future public use, and. in

accordance with the terms and provisions of the general law of the state regarding eminent domain;

and

WHEREAS, it may become necessary in the accomplishment of the herein named public

works project to initiate litigation to acquire property, real or personal, or any easement, interest,

estate or úse therein, in connection with the herein named public works project; and

WHEREAS, time is of the essence in the accomplishment of the herein named publicworks

project,

Now therefore,

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. ln accordance with the provision of Article l, Section 2, Subsection 9 of the

Charter, the city attorney is hereby authorized and directed to initiate eminent domain proceedings to

condemn property, reaj or personal, or any easement, interest, estate or use therein, for the

accomplishment of the following public works project:

Border Regions Sanitary Sewer Extension Project

SECTION ll. That since time is of the essence in the expeditious acquisition of property,

real or personal, or any easement, interest, estate or use therein, to accomplish the foregoing stated

purpos'es, the city atüorney is further directed to proceed forthwith to institute eminent domain

proceedings as authorized by Resolution.



ATTEST

SIDNEY H. COX, City Recorder

PATRICK W. SHULL, Mayor

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING_
PASSED ON 2NÐ READING
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vt.c.2

KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Amend Gitv Code Authorizins the Citv Manaqer. or Desisnee to Execute all Local
Government lnvestment Pool (LGIP) Accounts for TDOT Proiects

To:
From

Action Form No
Work Session:
First Reading:

AF-276-2019
December 16,2019
December 17,2019

FinalAdoption:
Staff Work By:
Presentation By

January 7,2020
MichaelThompson
Ryan McReynolds

Board of Mayor and Aldermen -
Chris McCarit, city Manager fur{

Recommendation:
Approve the Ordinance.

Executive Summarv:
The city often enters into agreements with TDOT for projects, which also require agreements for

establishing Local Governmeñt lnvestment Pool (LGIP) accounts with The Treasury Department of the

State of Teñnessee. The LGIP accounts are established for depositing the city's local match for projects.

Curren¡y the LGIP accounts are individually processed as agenda items for BMA approval authorizing

the Mayor to execute the documents.

It is requested to alleviate the routine agenda items by amending Kingsport City Code of Ordinances

Sec. 2-606 Execution of contracts and purchase orders by adding the following paragraph -

Sec. 2-606 (g) The city manager, or designee is authorized to execute, in a form approved by the city

attorney, anõattested 
-by 

the city recorder, all agreements with The Treasury Department of the State of

Tennessee establishing Local Government lnvestment Pool (LGIP) accounts forTennessee Department

of Transportation projects.

Attachments:
1. Ordinance
2. Agreement (2 pages)

Funding source appropriate and funds are

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



vl.B.2

K[Iì{ç^.qPoRr
AGENDA ACTION FORM

Amend Citv Code Author¡zinq the Citv Manager. or Deslgnee to Execute all Local

Governnrent Investment Pool (LGlPl Accounts for TDOT Proiects

Board of Mayor and Aldermen
Chris McCarit, city vranager ¿fi1

To:
From

Action Form No.: AF-276-2019
Work Session: December 16,2019
First Reading: December 17,2019

FinalAdoption:
Staff Work By.
Presentation By

January 7,2020
MichaelThompson
Ryan McReynolds

Recommendation:
Approve the Ordinance.

Executive Summarv:
@intoagreementswithTDoTforprojects,whi9|ralsorequireagreementsfor
establishing Local Governmeñt lnvestment Pool (LGIP) accounts with The Treasury Department of the

State of Tennessee. The LGlp accounts are established for depositing the city's local match for projects.

Currenly the LGlp accounts are individually processed as agenda items for BMA approval authorizing

the Mayor to execute the documents.

It is requested to alleviate the routine agenda items by amending Kingsport City Code of Ordinances

Sec. 2-606 Execution of contracts and purchase orders by adding the following paragraph -

Sec. 2-606 (g) The city manager, or designee is authorized to execute, in a form approved by the city

attorney, and-attested 
-by 

the city recorderlall agreements with The Treasury Department of the State of

Tennessee establishingiocal Government lnveétment Pool (LGIP) accounts for Tennessee Department

of Transportation projects.

Attachments:
L Resolution
2. Agreement (2 pages) Y NO

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



ORDINANCE NO

åJffi#*F'ILFD
*å-{-Y ffiËÜfrRDHF

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES,
CITYOF KINGSPORT, TENNESSEE, SECTION 2-606 RELATING
TO AUTHORIZING THE CITY MANAGER OR DESIGNEE TO

EXECUTE LOCAL GOVERNMENT INVESTMENT POOL

ACCOUNTS FOR TENNESSEE DEPARTMENT OF

TRANSPORTATION PROJECTS AND TO FIX THE EFFECTIVE
DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION L That Section 2-606 of the Code of Ordinances, City of Kingsport,

Tennessee, is hereby amended to include a new subsection (g) to read as follows:

The city manager, or designee is authorized to execute, in a form approved by the city

attorney, and a-itested by tñe city recorder, all agreements with The Treasury Department

of the State of Tennessee eitablishing Local Government lnvestment Pool (LGIP)

accounts for Tennessee Department of Transportation projects.

SECTION ll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee requiring

it.

PATRICK W" SHULL, MaYor

ATTEST

SIDNEY H. COX, City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILL¡NGSLEY, City Attorney

PASSED ON 1ST READING
PASSED ON 2ND READING_



CONTR,ACT

THIS ACREEMENT. madc and enlered into this day of 20-*--, b¡'

and between THE TREASURY DEPARTMBNT OF THE STATE OF TENNESSEtr,
lrerejnaftel relerred to as the "l'reâslrry". and ____- -

hereinafter letèrred to as the "Local A-eency",

'lennessee"

\,VTTNESSETII:

IVFIItREAS. the State of Tennessee" acting through thc Deparhnent of Tt'ansportaliou. enterecl

into a cilntract u,itli the hereinafter callecl "Local Agenc,Y", on the

c1a¡,of 
-_ 

.2t __, relative to providing for implementation of

\ /HEIIEAS, said agreement provides that the Local r\gency ma)/ deposit its pro rala share of the

estimated cost oithe project ivith the Treasury forTernporary investment as an altcrnative to
funtishing tlre Departnrent with said share" and tlre Local Agency has elected to use saicl

alteinate; and

}YHEREAS, the Locai Agency has rnade applicalion io participate in the Local Governmenl

Investment Pool r¡,hich has been accepted by the Treasury and has dcposited its plo rata share of
the cstinrateclcosl of the pro.iect by itrimediate creclit transler and aclvised the Treasut'y tireieof
ancl identilred lhe account 1o w'hich baid deposil sìroLllri be credited.

¡iOW TFIEREFORE, in consicieration of the prenlises, the Treasurl'antl lhe Local ;\gericy
ag1'ee as lbllorvs:

The Loc.al Agency hereby aLrthorizes Treasury to Transf-er fion-r its Local Governlrent Inveslnrent

Pool Accor-¡nt (LGIP Account) relative to the above- identifiecl project, to the accottnt of the

Deparllrrent of Trairsportalion, such amounls as said Depafimetrt may request ñ'om time to time
b-v written instmctjons trom its Financc Director, tvithout liability.

l'he Local Agency understancls that r"ro funds in its LGIP account shall be strbject to withclrarval

until thc project is compleled and the actual prc rala share of cost is determìne d. On completion"

auy surplus u,'il1 be relurnecl to the Local Agency pursuanT to rvritten instruetions of said

Deparlrlent witli an accolìnting oltranslers made.

The Treasury rvill credit interest to the accounl u,hich rvil1 be added to the pliircipal and will
becorne parl of tlie surplns, if an.v, fìir clisposition by saicl Deparlment at the col-npletion of the

project. LGIP accor-lnt slatements ivill be senl to tlie Local Agency and said Depaûment

monthiy. There rvili be an aclministlative fèe chalged lo the Local Agericy fol the LGIP account

al the sanre rate as other LGIP accounts are charged.

It is u¡lderstoorl b¡, the parlies tliat The Treasuly shali be respousible for the investmcnt of
aibresaid su¡l in accordance nith the tçrlïs and conditions olthe admiriistratior-¡ of the pool.



lN \ryITNESS WHEREOF, the parties have caused this instlunrent to be executed by their duly

authorized otïcials as of the date above wriften.

STATE OF TENNESSEE
TREASURY DEPARTMENT

By

NAME OF OFFICIAL }/FIOSE
S IGNATURE APPEARS BELOW

(Type or Print)

TITLE:

ADDRËSS:

TELEPHONE NO:

COTINTY OF:

SIGNATURE
OF OFFICIAL:



vl.D.l

K{l){F*qPoRr
AGENDA ACTION FORM

Aooroval for Mavor to Sion Letter for Internet Domain Comnliance

To:
From

Action Form No
Work Session:
First Reading:

AF-08-2020
January 6,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By

January 7,2020
Mark Woomer
Mark Woomer

Board of Mayor and Aldermen,
Chris McCartt, City ManaSer ffi

Recommendation:
Approve the Resolution

Executive Summarv:
Dotcov ts the regbtrrar for all .gov internet domain names. To ensure that the registered_kingsporttn.gov

internet domain name is in compliance with current DotGov domain requirements, the City of Kingsport

is required to provide a new authorization letter for this internet domain name. DotGov is requesting this

letter because DotGov requirements have changed since this domain was originally authorized' The

City is aware of, and is 
'complying 

with, the most current requirements for a .gov domain. The

authorization letter must be signèO by the highest-level official in this jurisdiction. Thg signed

authorization letter is to be sent to registrar@dotgov.gov within 45 days from the Ðecember 13,2019,
date of the email notification from DoiGov. DotGov doesn't receive an updated letter within 45 days,

the domain may be suspended.

Attachments
1. Resolution

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION APPROV]NG A LETTER FOR INTERNEÏ
DOMAIN COMPLIANCE WITH DOTGOV AND ALL OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AGREEMENT

WHEREAS, the city currently uses an internet domain name of ".gov"; and

WHEREAS, to maintain that internet domain name and to comply with the most current

requirements, the city is required to provide an updated authorization letter.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That a Letter for lnternet Domain Compliance with DotGov is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or faílure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to t'he requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Letterfor
lnternet Domain Compliance with DotGov and all other documents necessary and proper, and to

take such acts as necessary, to effectuate the purpose of the letter or this resolution, said letter

being as follows:

Gov Domain Registration
c/o Verisign, lnc.
12061 Bluemont Way
Reston, Virginia 20190

Dear Domain Manager:

As Mayor for the City of Kingsport, Tennessee, I formally request that authority over the

kingspórttn.gov second-level domãin name be delegated to the City of Kingsport, Tennessee. I attest

that I am the highest-ranking elected offìcial for Kingsport, Tennessee'

This domain name will be used for official city business by the City of Kingsport, Tennessee. The use

of this domain is consistent with the City of Kingsport lnternet policy. ln addition, I will ensure the

content of the requested domain name conforms to the 'gov policy.

By requesting this domain name, I acknowledge that I will be responsible for payment of the annual

$¿OO iloma¡n fee. I understand that if I wish to retire my domain, I must submit a written request to

registrar@dotgov.gov. lf a written request is not submitted, I understand that I will continue to be

responsible for all accrued domain fees.

The following individuals will be listed as points of contact for kingsporttn.gov. lt is understood that

the contact lnformation must remain valid and up to date, and that administrative, billing, and

technical points of contact will be unique.

Administrative Point of Contact
lsaac Shaw
Network Administrator
200 Shelby St., Ste 200
Kingsport, TN 37660
423-229-9348
lsaacShaw@kinqsporttn. gov



Billing Point of Contact
City of Kingsport
Accounts Payable
225W. Center
Kingsport, TN 37660
Joy Carter
423-229-9309
JoyCarter@kinqsporttn. qov

Technical Point of Contact
Mark Woomer
Manager, lnformation Services
200 Shelby St., Ste 200
Kingsport, TN 37660
423-229-9480
MarkWoomer@kin gsPorttn. gov

security Point of contact is the same as the Technical Point of contact:
Mark Woomer
Manager, lnformation Services
200 Shelby St., Ste 200
Kingsport, TN 37660
423-229-9480
MarkWoomer@kingsPortln. qov

Sincerely,

Patrick W. Shull
COL USA (Ret)
Mayor, City of KingsPotl

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney tó the letter set out herein that do not substantially alter the

material provisions of ihe letter, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city'

SECTION V
welfare requiring it.

That this resolut¡on shall take effect from and after its adoption, the public

ADOPTED this the 7th day of January,202O

PATRICK W. SHULL, MAYOR

ATTEST:

SIDNEY H. COX, C]TY RECORÐER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



vt.D.2

KtNç*qPoRr
AGENDA ACTION FORM

Enter ¡nto a Wellness Re¡mbursement Aqreement with OptumHealth Gare Solution's.
Renew Active Proqram

Board of Mayor and Aldermêî .t-.
Chris McCartt, City Manager C/7L

To:
From

Action Form No.: AF-02-2020
Work Session: January 6,2020
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 7,2020
Shirley Buchanan
Shirley Buchanan

Executive Summarv:
ilnewnct¡veprogramisverysimilartotheSilverSneakerprogramalreadyinplaceattheSenior
Center. Entering inio th-is agreemént will allow seniors with United Health Care insurance plans to enjoy

the benefits of tñe Senior Cénter, and the Center to receive reimbursement and training from the Renew

Active program.

Recommendation:
Approve the Resolutíon.

Attachments:
1. Resolution
2. Addendum and Contract

Funding source appropriate and funds are availab Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUT]ON APPROVING AN AGREEMENT WITH

OPTUMHEALTH CARE SOLUTIONS FOR RENEW ACTIVE
PROGRAM AND AUTHORIZING THE MAYOR TO EXECUTE THE

AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY
AND PROPER TO EFFECTUATE THE PURPOSE OF THE
AGREEMENT

WHEREAS, the city currently has a program at the Senior Center called the Silver Sneaker

Program; and

WHEREAS, by entering into an agreement and addendum with OptumHealth Cqtg

Solution for its Renew Active plogram the city will be able to allow seniors with United Health

Care insurance plans to enjoy thê benefits of the Senior Center, and the Center to receive

reimbursement and training from the Renew Active program.

Now therefore,

BE IT RESOLVED BY THE BOARÐ OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an agreement and addendum with OptumHealth Care Solution for its
Renew Active program is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to tñe requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement

and addendum with OptumHealth Care Solution for its Renew Active program and all other

documents necessary and proper, and to take such acts as necessary, to effectuate the purpose

of the agreement or this resolution, said agreement being as follows:

FITNESS PASSPORT SERVICE AGREEMENT
This Fitness Passport Serv¡ce lgreernent (this "Agreement") is entered into on l_Yly 1' 2019 (h-e

"Effective Date"), bi and between OptumHealth Care Solutions, LLC, including its affiliates ('Optum")

and C1y ot fingspórt DBA Kingsport Senior Center including its Participating_ Facilities ("Network").

For purposes oithis Rgteemeñt,'Network and Optum shall collectively be referred to herein as the

"Parties" and individually as a "Party'.
WHEREAS, Network wishes to become part of the Optum Fitness Passport network comprised of

facilities that provide services to support the Fitness Passport Program to Optum's clients; and

WHEREAS, öptum provides its clièñt's Members access to the Fitness Passport Program (as further

described in Appendix A); and
WHEREAS, Oþium desiies to include Network as part of its Fitness Passport Program offering so that

Optum's client's Members may access the Fitness Passport Program'
N ow r H E R E Fo R E, th e P a rti es 

"n 
t"iåT 

ß'loJrt' o r r, *, r, o *.
Exceptasothen¡visespecificallyino¡ca@allhavethefollowingmeaningsinthis
Agreåment (such meanings to-be equally applicable to both the singular and plural forms of the terms

defined):
Activation lD: A unique system-generated number assigned by Optum and used by both Parties to

identify a Member who enrolls in the Fitness Passport Proggm.
Activãtion Letter: A letter, which displays the Activation lD that Members print off and present to a

Participating Facility to enroll in the Fitness Passport Program'
Fitnesi paésport Þrogram: A program sponsored by Optum as described in Appendix A herein.

Eligible Memùer: A benefit holder eirolled in a qualiffing health plan that may or may not be a member

of a Participating Facility and is not enrolled in the Fitness Passport Program.



Member: A benefit holder enrolled in a qualifying health plan that is enrolled in the Fitness Passport

Program and is a member of a Participating Facility.
Pariicipating Facility: Each Network facility location, unless otherwise excluded as expressly stated

in Appendix Ã herein ihat is obligated by this Agreement to participate in^the Fitness Passport Program.

Network Facility Reimbursement The amount of reimbursement Optum has agreed to remit to

Network toward a Member's monthly membership rate that Network represents has met the

established Fitness Passport Program visit criteria as defined by Optum in Appendix A.
ARTICLE 2 TERM AND TERMINATION

2.1 Term. The initiat term of tnis Agreement shall begin on the Effective Date and shall continue

for a period of twelve (12) months ("lnitial Term"). Thereafter, this Agre_ement shall automatically
renew for successive twelve (12) month terms (each a "Renewal Term"), unless sooner terminated in

accordance with Section 2.2 of this Agreement.
2.2 Termination. This Agreement may be terminated by any of the following:

a) After the lnitial Term, during any Renewal Term thereafter, either Party may terminate this 
.

Àgreement at any time by giving a minimum one hundred twenty (120) days' written notice to the

other Party;
b) By either Party upon mutual written agreement; or
cj tf êitner party-breaches any provisionbf this Agreement and fails tocure such breach within thirty

1áO¡ Cays afier written notice ís given by the non-breaching Party, the Agreement shall terminate at

the end of the thirty (30) day period.
Notwithstanding the above,-this Agreement shall terminate immediately upon delivery to the other

Party of written notice of termination on the occurrence of one of the following:

a) Bankruptcy, insolvency or the dissolution of either Party;
Uj nssignmeñt of this Agieement by either Party without the permission of the other Party; or

cj fne i-oss of any licenãe, qualificaiion, authorization, accreditation or certification required for a

Party to perform its duties under this Agreement.
facú earty agrees to notify the other Party in writing not later than five (5) business days after the

occurrence of any of the events referred to immediately above.
2.3 Effect of Termination: Upon termination of this Agreement, each Party shall immediately

cease using the other Party's name, symbol or logo ("Mark"), including but not limited to uses of the

Mark authoiized by this Agreement. Notwithstanding, the obligation to pay Network Facility

Reimbursement to Netwoif ny Optum shall survive Termination for 120 days after the termination

date.
2.4 Ongoing Obligations. Termination shall not affect either Party's liability for any obligations

incurred by such Party prior to the effective date of termination.
ARTICLE 3 OBLIGATIONS OF NETWORK

3.1 Access to, fulfillmãr* of¡nd Mernbership Fees for the Fitness Passport Program- Each

Participating Facility shall provide all Members with unlimited visits to the Participating Facility and all

standard Network services, during the hours of operation as advertised by the Participating Facility to

include, if applicable, an initial orientation to a Participating Facility and the equipment. ln connection

with participating in the Fitness Passport Program, each Participating Facility will provide Members

with unlimited viéits to Participating Facility at the rate set forth in Appendix A.

3.2 Acknowledgement. Network acknowledges that Optum is not a payer of services nor an

insurer with respect to any services provided by the Network as part of this Agreement.

3.3 Compiiance wiih Applicable Laws. Both Parties shall comply with all applicable local, state

and federal laws. Networt sháli also obtain and maintain any and all licenses required to fulfill its duties

and obligations under this Agreement.
3.4 Cooperation with 

-Optum. 
Both Parties agree Network shall be the first point of contact for

Members and etigiOte Members and shall assume all service responsibility with respect to Member
participation in thã Fitness Passport Program, unless the Member contacts Optum first, in which case

that Member will be re- directed to the NLtwork. ln the event of an escalated issue whereby Optum's

assistance is required for resolution, Optum agrees to cooperate with Network in handling any

complaints or inquiries from Members or Eligible Members regarding the Fitness Passport Program'

3.S Account Management. Network will assign an account management individual or team to

support Optum with implementation of the Fitness Passport Pro_gram-__

ARTICLE 4 OBLIGATIONS OF OPTUM
4.1Paymenttot'tetwortryktheNetworkFacilityReimbursementsetforth
in Appendii A for each eligible Member that meets the Fitness Passport Program's monthly visit

requìrement. Payment detaiis for the Network Facility Reimbursement^are set forth in Appendix A-

4.2 Hold Harmless. Network agrees that the only payment Optum is responsible for is in
accordance with its obligation described in Section 4.1. The Member is responsible for all other costs'

fees and charges relatéd to services not included in the Network standard membership services.



Network will not seek and will hold Optum harmless for any charges, fees, costs or expenses a Member

may incur that are not part of the obligation of Optum under Section 4.1'
4.3 promotion oï Services. O-ptum shali promote the Fitness Passport Program to Eligible

Members through the Optum Web site, marketing and sales brochures,.and other distribution channels

designated by õptum, including but not limited t,o telephone and email communications. Optum shall

be rðsponsibie tór tne design and production of any such materials and the design and maintenance

of the optum web site' 
ARTT.LE 5 coNFrDENTrALrry

S.l lnformation. facn earty acfnowteOgps inat ¡n the course of performing under this

Agreement, it may learn confidentiá|, trade secret, or proprietary information concerning the other Party

or"third paúies to whom the other Party has an obligation of confidentiality. Each Party shall protect

and shaìl not disclose the other's propiietary information, including but not limited to, trade secrets,

lists of Activation lDs and Participating Facilities, Member information, reimbursement amounts, and

patented, trademarked, trade-named, service-marked, and copyrighted material or other property

belonging to it or to a third party to whom it has an obligation of confidentiality ("Confidential

lnformation").
5.2 prótection of Confidential lnformation. Each Party agrees that during the term of this

Agreement:
1aj it witt use such Confidential lnformation only as permitted by this Agreement or as othen¡vise

pármitted in writing, (b) it will not disclose such Confidential lnformation orally or in writing to any third

barty without tnã piiór written consent of the other Party, (c) it will take at least those precautions to

brotåct the other's Confidential lnformation as it takes to protect its own similar information, and (d) it

will not othen¡rise use such Confìdential lnformation for its own purposes or that of any other person or

entity. A Party may disclose Confidential lnformation if required by law, legal process, or court order,

¡n wñich case the disclosing Party shall notify the other Party sufficiently in advance of the disclosure'

as allowed by law, to perrãit intórvention ai its option. The obligations stated in this Section shall

survive termination of this Agreement for so long either Party has access to the other's Confidential

lnformation.
5.3 privacy. Each Party agrees to be bound by any applicable state and federal rules and

regulations concerning the privacy and security of Member information.
5.4 Trademarks, Logos and Copyrighted Materials.
Network hereby acknowleãges tfrat Oótum and its affiliates may, from time to time during the term of

this Agreemeni, provide Neiwork with marketing, promotional or other advertising materials intended

for use in connection with the promotion of the Program (such materials together with all content'

trademarks, trade names, and/or logos of Optum and its affiliates, the "Optum Marketing

Materials"). Optum hereby grants to Nêtwork a revocable, nonexclusive, non-assignable and non-

transferabie right anO licenêJto use and display the Optum Marketing Materials during the term of this

Agreement without modification solely in connection with the promotion of the Program. Upon

eipiration or the earlier termination ót m¡s Agreement, the foregoing license shall automatically

teiminate and be of no further force and effect anã Network shall immediately cease its use and display

of the Optum Marketing Materials. All uses of the Optum Marketing Materials shall be subject to

Optum's þrior approval.-Optum hereby represents and warrants to Network that it has the right to grant

th'e license as set forth in this paragiaph. Except as expressly set forth in this Agreement, N-etwork

obtains no other rights in or to ihe Optum Marketing Materials and Optum and its respective affiliates

reserve all rights
Network nerèOy grants to Optum and its affiliates a revocable, nonexclusive, non-assignable and non-

transferable riçfnt-and license to use and display all names, trademarks, trade names, service marks

and logos of Ñetwork and its affiliates (coitectivety, the "Network M-arks") during the term of this

Agreerñent solely in connection with the administration and promotion of the Program. Upon expiration

or-the earlier termination of this Agreement, the foregoing license shall automatically terminate and be

of no further force and effect. Neiwork hereby represents and warrants to Optum that it has the right

to grant the license as set forth in this paragraph-
ARTICLE 6 DISPUTE RESOLUTION

ln the event that any dispute, claim, or controversy of any kind or nature relating to this Agreement

arises between the Partþs, the Parties agree to meet and make a good faith effort to resolve the

dispute. lf the dispute is not resolved within thirty (30) days after the Parties first met to discuss it, and

either Party wishès to further pursue resolution of the dispute, that Party shall refer the dispute to non-

binding rádi"tion under the Commercial Mediation Rules of the American Arbitration Association

ç'44a;¡ ln no event may the mediation be initiated more than one (1) year after the date one Party

Rrst gaie written notice óf the dispute to the other Party. A single mediator engaged in the practice of

taw, ú¡no is knowledgeable as to ti're subject matter relevant to the dispute, shall conduct the mediation

under the then current rules of 1¡s AAÂ. The mediation shall be held in a mutually agreeable site.



Nothing herein is included to prevent either Party from seeking any other remedy available at law

including seeking redress in a court of competent jurisdictio¡.- nnÍlCtE z neSpO¡¡S¡eltltV rOn OR[ílCeS INO INOeMN¡rlCntlO¡l 
..

7.1nes@áchPartyshallberesponsibleforanyandalldamages,
claims, liabilities, or judgments it incurs that arise as a result of its own acts or omissions. Any costs

for damages, claims, liaó¡t¡ties, or judgments incurred at any time by one Party as a result of the other
party's nðgligence or intentional wrongdoing shall be paid for or reimbursed by the other Party. 

,

Excépt toi õla¡ms indemnified hereunder, or breaches of provisions related to confidentiality of

information provided, in no event shall either Party be liable to the other for incidental, consequential,

economic, special, or lost profit damages, even íf such Party has been advised of the possibility of

such damagäs. Consequential damagel include, but are not limited to, lost profits, lost revenues, and

lost busineõs opportuníties, whether or not the other Party was or should have been aware of the

possibility of these damages.
7.2 indemnificatioñ. tne Parties shall each indemnify and hold the other harmless against any

and all losses, liabilities, penalties, fines, costs, damages, and expenses the other incurs, including

reasonable att,orneys' fees ("Damages"), which arise out of the indemniffing Party'9: (i) breach of this

Agreement; (ii), negligence or williul misconduct. Network shall also indemniff Optum_for (a) any

dãmages ariòing ftõm a claim by a third party as a result of services performed by a Participating

Facilit!; (b) ani damages incuired by Optum that result from Network's failure to comply with

requiråmènts oi Sect¡oñ 3.3 Complianðe with Applicable Laws; and (c) for any claim brought by a

Member for the failure to delivei services by Participating Facility, or membership dues and/or

associated fee disputes.
7.3 Indemnification Procedures. Promptly, upon becoming aware of any matterwhich is subject

to the provisions of Article 7 (a "Claim"), the Party seeking indemnification (the "lndemnified Partv")

must give notice of the Claim ìo the other Party (the "lndemnifuinq. Party"), accompanied by a copy of

any wiitten documentation regarding the Claim received by the lndemnified Party.

Thê lndemnifying Party will, aI its oplion, settle or defend, at its own expense and with its own counsel,

the Claim. The indemnified Party will have the right, at its option, to participate in the settlement or

defense of the Claim, with its own counsel and at its own expense; but the lndemnifying Party will have

the right to control the settlement or defense. The lndemnifying Party will not enter into any settlement

that iäposes any liability or obligation on the lndemnified Party without the lndemnified Party's prior

written consent. The Parties will ðooperate in the settlement or defense and give each other full access

to all relevant information.
lf the lndemnifying Party; (i) fails to notify the lndemnified Party of the lndemnifying Party's intent to

take any act¡on wì-tn¡n gô d'áVs after receþt of a notice of a Claim; or (ii) fails to proceed in good faith

with thé prompt resolution of the Claim, the lndemnified Party, with prior written notice to the

lndemnifying Éady and without waiving any rights to indemnification, including reimbursement of

r"r.onabl"ãttornéy's fees and legal colts, may defend or settle the Claim without the prior written

consent of the lndémnifying earty. The lndemnifying Party will reimburse the lndemnified Party on

demand for all Damagesinðuned-by the lndemnified Party in defending or settling the Claim.
ARTICLE 8 MISCELLANEOUS

8.1 Entire Agreement. fn¡s ngreement, exhibits and attachments constitute the entire

understanding between the Parties and supersedes all proposals, communications and agreements

between the Parties relating to its subject matter.
g.2 Independent Coñtractors" Îhe Parties' relationship to each other is that of independent

contractors. Ño Party shall be deemed to be, or hold itself outas, a partner, agent, employee or joint

venture partner of any other Party. No Party will represent that it has any authority to assume or create

any obligation, express or implied, on behalf of the other Party, or to represent any other Party as an

agent, employee or in any other capacity.
g.3 lnsurance. eaõn earty, ât ¡ts áote cost and expense, shall procure and maintain in full force

and effect for the term of this Ágreement and after its termination for so long as the services are

provided to Members pursuant tó tnis Agreement, adequate commercial general liability insurance

äou"r"ge, including but not limited to contractual liability insurance coverage, with limits that are

reasonãble and customary for its business to cover liabilities and claims which may arise in relation to

or in connection with prouiding such Party's respective services under this Agreement, but in no event

less than
$1,000,000 per occurrence and $2,000,000 annual aggregate'
8.4 Certificate of lnsurance. Network and Optum agree to 1) provide the other, within ten (10)

business days of a written request, with a Certificate of lnsurance with respect to all liability insurance

required under this Agreemeñt, and 2) maintain the foregoing policy or policies of insurance without

maìerial change or cancellation except upon thirty (30) days written notice to the other Party.



8.5 Right to Audit. Optum shall have the right to review or to appoint an independent third party

auditor to réview the files and materials used by Network for the purpose of auditing compliance by

Network related to Network's obligations under this Agreement. Optum may exercise such right of audit

during normal business hours upon fìve (5) business days prior written notice to Network. Network

shall óooperate with Optum's auditor in the performance of any audit. Optum shall be solely responsible

for the cost of the audit, providing however, if such audit reveals reporting discrepancies to Optum,

Network shall bear the costs of such audit.
8.6 Assignment. Except as provided in this Section, neither party may assign any of its rights

and responsibiities under this Agreement to any person or entity without the prior written consent of
the other party, which shall not be unreasonably withheld. Network and Optum acknowledge that
persons and entities under contract with or affiliated with them may perform certain services under this

Àgreement. Network acknowledges that assignment by Optum of all or any of its rights and

responsibilities under this Agreement to any affiliate shall not require Network's prior written consent.

8.7' Successors. This Agreement shall be binding upon and shall inure to the benefit of the

Parties hereto and their respective heir(s), personal representatives, executors, administrators,

successors, and assigns.
8.8 Governing Law. This Agreement shall be construed and interpreted in accordance with the

laws of the State of Minnesota.
8.9 Amendments. No amendments, modifications, or additions to this Agreement shall be valid

unless made in writing and signed by both the Network and Oplum.
8.10 lnvalidityofsectionsof Agreement. lf anyportionsof thisAgreementshall,foranyreason,
be invalid or unenforceable such portions shall be ineffective only to the extent of such ínvalidity or
unenforceability and the remaining portion or portions shall nevertheless be valid, enforceable and of
full force and effect.
8.11 Survival. The terms and conditions of this Agreement, which by their express or implied

terms, survive the termination of this Agreement, shall survive the termination of this Agreement.
8.12 Notices. Any notice, demand, or communication required under this Agreement shall be hand

delivered or sent by commercial overnight delivery service, or if mailed, by pre-paid, first class mail to

the addresses below. The addresses to which notices are sent may be changed by proper notice.

Notice to Optum:
OptumHealth Care Solutions, LLC
Attn: Contracts Administration
11000 Optum Circle
Eden Prairie, MN 55344
Notice to Network:
City of Kingsport DBA Kingsport Senior Center
1200 E. Center St.
Kingsport, TN 37660
S.1ã Counterparts. This Agreement may be executed by electronic signatures or in one or more

counterparts, each of which shall be deemed an original, but all of which, together, shall constitute one

agreement.
lñ WTNESS WHEREOF, this Agreement is executed by the parties' authorized officers or
representatives and shall be effective as of the Effective Date.

[Acknowledgements Deleted for lnclusion in this Resolution]

ADDENDUM TO F¡TNESS PASSPORT SERV]CE AGREEMENT

This Addendum (herein "Addendum") amends the Fitness Passport Service Agreement, Appendix A
Fitness Passport Program Fees And Description Of Services, Appendix B Fitness Passport Program

Performance Standards, all documents incorporated in any of those documents by reference,

whether such incorporated documents are virtual or physical, (all of which are herein "Agreement")

between OptumHealth Care Solutions, LLC (herein "Optum") and City of Kingsport, Tennessee for
its Kingsport Senior Center (herein "City). ln consideration of using Optum's form agreeme¡t, the

mutuaipromises set out herein, and other good and valuable consideration, the sufficiency of which

is hereby acknowledged the Agreement is amended as follows:
l. Precbdence. Notwithstanding any other provision in the Agreement, the language in this

Addendum takes precedence over all other terms, conditions or language to the contrary or in conflict
with the language herein, and the Agreement and this Addendum shall not be construed to create

any ambiguity, it being the intent of the parties that this Addendum shall control.
Z. in¿emã¡ti, Limitation of Liability and Disclaimer of Warranty. Article ll, Section 29 of the

Tennessee Constitution prohibits cities from lending their credit to private entities and, therefore,
prohibits an agreement by City to indemnify a third party or agree to a limitation of liability provision'



Any indemnity or hold harmless provision contained in the Agreement requiring City to indemnify or

hold harmlesi Optum or any other person or entity and any limitation of liability in favor of Opìum is

enforceable only to the extent permitted by Tennessee law, provided City's monetary limits of liability

under any such provision is limited to the monetary limits of liability as provided for in the Tênnessee

Governmental Tort LiabilityAct, T.C.A. section 29-20-101et seq. No provision of theAgreement shall

act or be deemed a waiver by City of any immunity, including its rights or privileges or of any provision

of the Tennessee Governmental Tort Liability Act, T.C.A. sectíon 29-20-101 et seq. Because

Tennessee law may not allow City to agree to the disclaimer of warranties any such disclaimer of

warranties shall be ènforceable only to the extent permitted by Tennessee law. City reserves all rights

afforded to local governments under law for all general and implied warranties.
3. Non-appropriátion. Optum acknowledges that City is a governmental entity, and the validity of

the Agreement is based upon the availability of public funding under its authority. ln the event_City
fails tó appropriate funds or make monies available for any fiscal year covered by the term of the

Agreement for the services to be provided, the Agreement shall be terminated on the last day of the

¡stal year for which funds were appropriated or monies made available for such purposes without
liability to City, and such termination shall not be a breach of the Agreement, and any unused
payment made to Optum shall be returned to City.
i. bamages. The Agreement does not create an obligation by City to pay any damages in excess of

those amounts legally available to satisfo City's obligations under the Agreement.
5. Confidentiality. Any documents or materials, including the Agreement and the information

contained in the Agreement, in any format, including, but not limited to, paper, electronic, or virtual,

that are public records pursuant to the Tennessee Open Records Act, set out in T.C.A. $10-7-503 et

seq., are not confidential and are subject to disclosure in whole or in part, without regard to any
provision contained in the Agreement declaring information confidential. Additionally, City must, upon

proper request, release public documents and records as defined by T.C.A. 510-7-503 et seq.'
including, 

'but 
not limited to, the Agreement and all records created and maintained related to the

Agreemént, without the requirement to disclose such request to Optum or provide Optum with notice

or the time to obtain a protective order.
6. Governing Law. The Agreement and the rights and obligations of the parties are governed by the

laws of the state of Tenneslee, without regard to its conflict of laws principles rather than the state of
Minnesota.
7. No Arbitration, Jurisdiction, Waiver of Jury Trial, Venue. Notwithstanding any other provision

in the Agreement to the contrary, arbitration is not permitted and if a dispute arises between the

parties cbncerning any aspect of lhe Agreement, and it cannot be resolved by mutual agreement,

any party may resorl to resolution of the dispute by litigation in the state courts in Kingsport,

Teñnessée or ihe Federal court for the Eastern District of Tennessee. The parties waive their right to

a jury trial. Mandatory and exclusive venue and jurisdiction for any disputes shall be in the state court
loêaied in Kingsport, Tennessee or the Federal court for the Eastern District of Tennessee.

8. No Taxes, Ñò ¡nterest Payments. As a tax-exempt entity, City shall not be responsible for sales

or use taxes incurred for products or services. City shall supply Optum with its Sales and Use Tax

Exemption Certificate upon Optum's request. Optum shall bear the burden of providing its suppliers
with a copy of City's tax exemption certificate and Optum shall assume all liability for such taxes, if
any, that should be incurred.
f. insurance. City does not have or maintain commercial general liability insurance coverage, so

any provision in the agreement requiring you to have commercial general liability insurance coverâge

is deleted. City is self-insured through Public Entity Partners, formerly known as Tennessee
Municipal Risk Þool, for general liability insurance, and automobile insurance. However, any and all

claims against City or its émployees are governed by the provisions of the Tennessee Governmental

Tort L¡ability Act, found at T.C.A. section 29-20-101 et seq., and it contains limits of liability of
$300,000 for bodily injury or death of any one person in any one accident, occurrence or act,

$700,000 for bodily injui or death of all persons in any one accident, occurrence or act, and

$100,000 for injury or destruction of property of others in any one accident, occurrence or act. City

does not have- the authority to waive its governmental immunity, so the limits of liability in the

Governmental Tort Liability apply notwithstanding any provision in this Agreement to the contrary'
Additionally, no provision óf tnis ngreement shall act or be deemed a waiver by City of its rights or
privileges ás a sovereign entity, as waiver can only be made by the Tennessee General Assembly.

tO. Nõ Automatic Reñewal. ihe term of the Agreement shall not be renewed or extended beyond

the initial term and automatically up to 3 successive twelve (12) month terms (each a "Renewal

Term"), unless sooner terminated in accordance with Section 2.2 of the Agreement.,
11. Nôn+xclusivity. Nothing in the Agreement shall be construed to prevent City from offering

similar services from other vendors at its Senior Center or other facilities.



12. Limitation of Actions or Claims. Any claim by City asserted under this Agreement may be

initiated within the time limits of the limitation of actions applicable in the State of Tennessee'
13. Unilateral Modification of Agreement Not Permitted. Unilateral modilication or amendment of

the Agreement by Optum is prohibited and any provision permitting such by Optum is not applicable

to City. nny ameñCment or modification of the Agreement or this Addendum is binding only if it is in
writing and properly executed by the non-electronic signatures of authorized representatives of the

partiel hereto,'including attestation by City's cily recorder and approved as to form by City's city

attorneY.
la. Usé of City's Logo or Name. Optum shall not use City's name, its marks or any of City logos in

marketing or 
-publicity 

materials or for marketing or publicity purposes without prior written

authorization from City.
15. Binding Effect This Agreement, along with this addendum, is the entire agreement between City'

(including City's employeés and other end users) and Optum. No employee of City or any other

person, w¡tnoüt authoriiation of the board of mayor and aldermen of City can bind City to any contract

or agreement and anything contrary contained in the Agreement o¡ other agreements or

undeistandings, whethei eleCtronic, click{hrough, or shrink-wrap, and whether verbal or written, with

City's employées or other end users, to the contrary are null, void and without effect as it applies to

City.
16. No Liability of City Officials and Employees. No member, official, or employee of Ci$ shall be

personally liabíe to Optum or any other person or entity, including a third party beneficiary, in the

event any provision of the Agreement is unenforceable; there is any default or breach.by City; for any

amount which may become due under the Agreement; or on any obligations under the terms of the

Agreement.
1i. Survival. This Addendum shall survive the completion of or any termination of the Agreement or

other document which may accompany the Agreement or be incorporated by reference.

18. Effective Date. This Addendum has the effective date of the Agreement.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement and addendum set out herein that do not

substantíally alter the material þrovisions of the agreement, and the execution thereof by the

mayor and the city attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city'

SECTION V
welfare requiring ¡t.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of January, 2020.

PATRICKW. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITYATTORN EY



ADDENDUM TO FITNESS PASSPORT SERVICE AGREEMENT

This Addendum (herein ..Addendum,') amends the Fitness Passport Service Agreement, Appendix A Iitness Passport Program

Fees And Description Of Services, Appendix B Fitness Passport Program Performance Standards, all documents incorporated in

any of those doóuments by referéncL, whether such incorporated documents are virh¡al or physical, (all of which æe herein
..Àgreement") between OplumHealth Care Solutions, LLC (herein "Optum") and City of Kingsport, Tennessee for its Kingsport

Sen-ior Centei (herein -Clty"). In consideration of using Optum's form agreement, the mutual promises set out herein, and other

good and valuaile consideration, the sufficiency of which is hereby acknowledged the Agreement is amended as follows:

l. Precedence. Notwithstanding any other provision in the Agreement, the language in this Addendum takes precedence ove¡ all

other terms, conditions or tan-guage to túe contrary or in conflict with the language herein, and the Agreement and this

Addendum shall not be construeã tõ create any ambiguity, it being the intent of the parties that this Addendum shall control.

2. Indemnity, Limitation of Liability and Disclaimer of Warranty. Article II, Section 29 of the Tennessee Constitution

prohibits cities from lending their credit to private entities and, therefore, prohibits an agreement by City to indemnif a third

p-ty o. agree to a limitati,on of liability provision. Any indemnity or hold harmless provision contained in the Agreement

i.quiring õity to indemniff or hold harmlèss Optum or any other person or entity and any limitation of liability in favor of
Opìum is enf:orceable only io the extent permifted by Tennesiee law, provided City's monetary limits of liability under any such

påvision is limited to the monetary limits of liabiliiy as provided foi in the Tennessee Governmental Tort Liability Act, T.C.A.

iection 2g-20-l¡l et seq. No provision of the Agreement ìhall act or be deemed a waiver by City of any immunity, including its

rights or privileges o. ôf uny provision of the Tennessee Governmental Tort Liability Act, T.C"A. section 29-20-101 et seq.

Bécause Tennessee law may-nôt allow City to agree to the disclaimer of warranties any such disclaimer of warranties shall be

enforceable only to the extént permitted by Tennissee law. City reserves all rights afforded to local governments under law for

all general and implied warranties.

3. Non-appropriation. Optum acknowledges that City is a governmental entity, and the validity of theAgreement is based upon

ttre availábìlity of public funding under itsãuthority. In the event City fails to appropriate funds or make.monies available for any

fiscal yea6ou"r.d by the term;f the Agreement for the services to be provided, the Agreement shall be terminated on the last

day of the fiscal year for which funds weie appropriated or monies made available for such purposes without liability to City, and

suðh termination shall not be a breach of the Àgreiment, and any unused payment made to Optum shall be retumed to Cify.

4. Damages. The Agreement does not create an obligation by City to pay any damages in excess of those amounts legally

available to satisfy City's obligations under the Agreement.

5. Conlidentiality. Any documents or materials, including the Agreement and the information contained in the Agreement, in any

format, including, but not limited to, paper, electronic, or virtuat, that are public records pursuant to the Tennessee Open Records

Act, set out in T.C.A. $10-7-503 et sèq., are not conhdential and are subject to disclosure in whole or in part, without regard to

any provision containèd in the Agreement declaring information,confidential. Additionally, City must, upon proper requestl

reieaie public documents and recoãs as defined Uy f.C.a. $ l0-7-503 et seq., including, but not limited to, the Agreement and all

records created and maintained related to the Agràement, without the requirement to disclose such request to Optum or provide

Optum with notice or the time to obtain a protective order.

6. Governing Law. The Agreement and the rights and obligations of the parties are govemed by the laws of the state of

Tennessee, without regard to its conflict of laws principles rather than the state of Minnesota.

7. No Arbitration, Jurisdiction, Waiver of Jury Trial, Venue. Notwithstanding any other provision in the Agreement to the

contrary arbitration is not permitted and if a dispute arises between the parties concerning any aspect of the Agreement, and it

cannot'be resolved by mutual agreement, arry prty may resort to resolution of the dispute by litigation in the state courts in

Kingsport, Tennesses or the Feãeral court for the-Eastém District of Tennessee. The parties waive their right to a jury trial.

VariOàtory and exclusive venue and jurisdiction for any disputes shall be in the state court located in Kingspor! Tennessee or the

Federal court for the Eastern District ofTennessee.

8. No Taxes, No Interest Payments. As a tax-exempt entity, City shall not be responsible for sales or use ta,\es incurred for

products or services. City shail supply optum with iti Sales and Use Tax Exemption Certificate upon optum's request. optum

ihull b.* the burden of providing'iis suppliers with a copy of City's lax exemption certificate and Optum shall assume all

liability for such taxes, ifany, that should be incurred.

9. Insurance. City does not have or maintain commercial general liability insurance coverage, so any provision in the agreement

requiring you to have commercial general liability insurance coverage is deleted. City is self-insured through Public Entity

partnersl formerly known as Tennessãe Municipal Risk Pool, for general liability insurance, and automobile insurance. However,

any and all claims against City or its employeis are governed by the provisions of the Tennessee Govemmental Tort Liability

Aót, found at T.C.A. iection ZS-ZO-\O| etìeq., and it contains limits of liability of $300,000 for bodily injury or death of any one



person in any one accident, occurence or act, $700,000 for bodily injury or death ofall persons in any one accident, occurrence

òr act, and SjOO,ooO for injury or destruction ofproperty ofothers in any one accident, occuffence or act. City does not have the

authority to waive its governmental immunity, ró tttè ti.itr of liability in the Govemmental Tort Liability apply notwithstanding

*y p.ouirion in this Àgreement to the contrary. Additionally, no provision of this Agreement shall act or be deemed a waiver by

Ciþ^of its rights or privìleges as a sovereign entity, as waiver can only be made by the Tennessee General Assembly.

10. No Automatic Renewal. The term of the Agreement shall not be renewed or extended beyond the initial term and

automatically up to 3 successive twelve ( l2) month terms (each a "Renewal Term"), unless sooner terminated in accordance with

Section 2.2 of the Agreement.

ll. Non-exclusivity. Nothing in the Agreement shall be construed to prevent City from offering similar services from other

vendors at its Senior Center or other facilities.

12. Limitation of Actions or Claims. Any claim by City asserted under this Agreement may be initiated within the time limits of

the limitation of actions applicable in the State of Tennessee.

13. Unilateral Modification of Agreement Not Permitted. Unilateral modification or amendment of the Agreement by Optum

is prohibited and any provision pãrmitting such by Optum is not applicable to City. Any amendment or modification of the

Agreement or this Ádãendum is binding only if it i; in writing and properly executed by the non-electronic signatures of

arithorized representatives of the parties heretõ, including attestation by City's city recorder and approved as to form by City's

city attomey.

14. Use of City,s Logo or Name. Optum shall not use City's name, its marks or any of City logos in marketing or publicity

materials or for marketing or pubiicity purposes without prior written authorization from City'

15. Binding Effect This Agreement, along with this addendum, is the entire agreement between City, (including City's-

employees ãnd other end usás) and Optum. No employee of City or any other person, without authorization of the board of

mayoianO aldermen of City can bind City to any contract or agreement and anything cont¡ary contained in theAgreement or

othl. ug.....nts or underst-andings, whether elecironic, click-through, or shrink-wrap, and whether verbal or written, with City's

employèes or other end users, to the contrary are null, void and without effect as it applies to City.

16. No Liability of City Ollicials and Employees. No member, ofücial, or employee of City shall be personally liable to Optum

or any other p.iron o, entiry including a tùirã parry beneficiary in the event any provision ofthe Agreement is unenforceable;

thereis any difault or breac-h by City; io. uny amount which may become due under the Agreement; or on any obligations under

the terms of the Agreement.

17. Survival. This Addendum shall survive the completion of or any termination of the Agreement or other document which may

accompany the Agreement or be incorporated by reference.

18. Effective Date. This Addendum has the effective date of the Agreement.

OptumHealth Care Solutions, LLC City of Kingsport, Tennessee for its Kingsport Senior
Center

By:By

Name: Date:

Title:

Date: Attest:
City Recorder

Approved as to form:

CityAttomey
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Attachments:
1. Resolutions (3)
2. Outline of Changes/Additions to Drug and Alcohol Policies

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION AMENDING THE FEDERAL HIGHWAY
ADMTNTSTRATION (FWHA) SUBSTANCE ABUSE POLICY FOR
CITY EMPLOYEES

WHEREAS, the city adopted a Federal Highway Substance Abuse Policy by Resolution

No. 2010-138, which was effective December 15, 2009; and

WHEREAS, the city would like to amend the Federal Highway Administration (FWHA)

Substance Abuse Policy to provide some language suggested by the Federal Highway

Administration pertaining to the items defining a test refusal

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTTON l. That the Federal Highway Administration (FWHA) Substance Abuse Policy

adopted by Resolution No. 2O1O-138 is amended as follows and adopted as the official FWHA

Substance Abuse Policy for the City of Kingsport:

DRUG FREE WORKPLACE
tt ¡s tne intent anO o¡l¡gation of the City to provide a drug free, healthful, safe, and secure work

environment as mandatãd by the Drug-Free Workplace Act of 1988. Our policy regarding the work-

related effects of drug use añd the unlawful possession of controlled substances is outlined in detail

in the Citv of Kingsport Substance Abuse Policy and Procedures (General)

fmptoyees must, as a condition of employment, abide by the terms of the above policy and report

any conviction under a criminal drug statue for violations occurring on or off city premises while

coåducting City business. A report ãf a conviction must be made within five (5) days after the

conviction.
Purpose
lfre purpose of this policy is to assure worker fitness for duty and to protect our employees,
passengers, and the publicirom the risks posed by the misuse of alcohol and use of prohibited drugs.

ïnis poicy is also iniended to comply with all applicable Federal regulations governing workplace

anti-drug ãnd alcohol programs in the transit industry. The Federal Higlrway,Administration (FWHA)

of the Ù.S. Departmentbf Transportation has published 49 CFR Part 382, as amended, that

mandates urine drug testing and breath alcohol testing for safety - sensitive positions and prohibits

performance of safely-sensltive functions when lhere is a positive test result. The U.S. Department

àf Transportation (DóD has also published 49 CFR Parl40, as amended, which sets standards for

the collection and testing of urine and breath specimens. ln addition, the Federal government
published 49 CFR Part 29, "The Drug-Free Workplace Act of 1988," which requires the establishment
of drug free workplace policies añO tfre reporting of certain drug-related offenses. This policy

incorporates those requirements for safety-sensitive employees'
Apolicabilitv
frnptoyees r"ho perform safety-sensitive functions must be included in the substance abuse

management program (49 CFR g382) and are required to submit to drug and alcohol testing

admínistered in aécordance with 49 CFR Part 382 and Part 40. TheActrequiresanycommercial
motor vehicle operator who is subject to the commercial drivers' license (CDL) requirement to be

tested for alcohol and controlled substances. A "commercial motor vehicle" includes any motor

vehicle used to transport passengers or property if the vehicle has
. a gross combinatíon weight rating of 26,001 or more pounds, including a towed unit with a

gross vehicle weight rating of more than 10,000 pounds; or
. a gross vehicle weight rating of 26,001 or more pounds; or
o is designed to transport 16 or more passengers, including the driver; or
. is oî any size and is used to transport materials that are hazardous for the purposes of the

Hazardous Maierials Transportation Act and that require the motor vehicle to be placarded under the

Hazardous Materials Regulations.



This policy applies to all safety-sensitive commercial driver license holders, both full and partlime

employeei and volunteers when they are on city property or when performing any safety- sensitive

business on behalf of the city. This policy also applies to any person operating a commercial motor

vehicle term is defìned in 49 CFR 382.107 regardless of the infrequency of the operation. This applies

to off-site lunch periods or breaks when an employee is scheduled to return to work. A list of covered
job categories is attached as Appendix A at the end of this policy.

Prohibited Substances
"Prohibited subslances" addressed by this policy include the following:

lllegally Used Controlled Substances or Druqs

@iationhasidentifiedthefollowingdrugsfortestingunderthispIogram:
marijuana, amþhetamines, opioids, phencyclidine (PCP), and cocaine, as well as any drug not

approveO ior medical use by ine U.S. Drug Enforcement Administration or the U.S. Food and Drug

R'Om¡nistration. Beginning Jänuary 1,2018, in addition to the existing DOT drug testing panel (that

includes mar¡uanã, cocãine, amphetamines, phencyclidine (PCP), and opiods), you will also be

tested for iour semi-synthetic opioids (i.e., hydrocodone, orycodone, hydromorphone'

oxymorphone). Some common names for these semi-synthetic opioids include OxyContin@'

Percodån@, Éercocet@, Vicodin@, Lortab@, Norco@, Dilaudid@, Exalgo@, as well as any drug not

approved for medical use by the U.S. Drug Enforcement Administration or the U.S. Food and Drug

R'Om¡nistration. lllegal use iñdudes use ofãny illegal drug, misuse of legally prescribed drugs, and

use of illegally obtained prescription drugs.
Effects of Alcohol and Controlled Substances

@mationontheeffectsofalcoholmisuseandcontrolledsubstancesonan
individúal's health, work, and personal life; signs and symptoms of an alcohol problem; and available

methods of intervening when'a problem is suspected may contact Human Resources and/or Risk

Management.
Leqal Druqs
fnããpproir¡ate use of legally prescribed drugs and non-prescription medications is not prohibited.

Howeüår, the use of any substance which carries a warning label that indicates that mental

functioning, motor skills, ór judgment may be adversely affected must be reported to supervisory
personneiand medical advióe must be sought by the employee, as appropriate, before performing

work-related duties.
A legalry prescribed drug means that an individual has a prescription or other written approval from

a pn-ysióiän for the useäf a drug in the course of medical treatment. lt must include the patient's

namé, tfre name of the substance, quantity/amount to be taken, and the period of authorization' The

misuse or abuse of legal drugs while performing City busíness is prohibited.

Alcohol
The use of beverages containing alcohol or substances including any medication, mouthwash, food,

candy, or any other substancè such that alcohol is present while performing City business is

proni-OìteO. Th'e concentration of alcohol is expressed in terms of grams of alcohol per 21O liters of

breath as measured by an evidential breath-testing device'
Prohibited Conduct
;'Prohibited conduct" addressed by this policy includes the following:
Manufacture, Traffickinq. Possession, and Use

bitedfromengagingintheunlavyfulmanufacture,distribution'
Ois'pensingl öossession, or use of prohibited or controlled substances on city premises, in CDL

ueÉicles, õtn'er City vehicles, in uniform, or while on city business. All property owned or leased by

the City of Kingsport is subject to inspection where suspicion exists that a violation has or is occurring.

lnspection may Oe at any time without notice as there is NO expeclation of privacy. City property

inciudes, but ié not lim¡ted to, vehicles, desks, containers, files, and storage lockers. All personnel

are admonished that the retention of personal items in such containers or facilities is at the risk of

the employee and the City will not be responsible for any losses. Such equipment is subject to entry

and inspeótion without noiice, even if the employee has placed a personally owned lock on the. City's

property. Employees assigned lockers, whether locked by employees or not, are also subject to

insiectíon by'suþervision in the presence of the employee if the employee is reasonably av_ailable.

Ëmployees who'violate this provision will be terminated. Law enforcement shall be notified, as

appropriate, where criminal activity is suspected.
lntoxication/Under the I nfl uence

@yeewhoisreasonablysuspectedofbeingintoxicated,impaired,
unáer the-influence of a prohibitei substance, or not fit for duty shall be suspended from job duties

pending an investigation and verification of condition. Employees found to be under the influence of

þroniniìêO substan-ces or who fail to pass a drug or alcohol test shall be removed from duty and

ierminated. A drug or alcohol test is considered poèitive if the individual is found to have a quantifiable



presence of a prohibited substance in the body above the minimum thresholds defined in 49 CFR

Part 40, as amended.
Alcohol Use
f.to satãty-sensitive CDL employee shall report for duty or remain on duty when his/her ability to
perform ássigned safety-sensitiúe functions is adversely affected by alcohol or when his/her breath

alcohol concéntration ¡é O.O+ or greater. No safety-sensitive employee shall use alcohol while on

duty, in uniform, while performing safety-sensitive functions, or just before or just after performing a

safóty-sensitive function. Violation of these provisions is prohibited and punishable by immediate

termination according the City of Kingsport's Corrective Action policy.
Required Houns of Compliance
@alcoholwhileperformingasafety-sensitivefunction,fourhoursprior
to performing safety-sensitive function, and up to eight hours following an accident or until the

employee uñdergoés a post-accident test, whichever occurs first. No employer having aclual
knowledge that a driver has used alcohol within four hours shall permit a driver to perform or continue

to perform safety- sensitive functions. No employer having actual knowledge that a driver is using

alcohol while performing safety-sensitive functions shall permit the driver to perform or continue to
perform safety-sensitive functions.
Drug Use
Use and ingestion of prohibited drugs are prohibited at all times.
Compliance with Testing Requirements
All safety-senstti\re CDL employees will be subject to urine drug testing and breathe alcohol testing.

Any saféty-sensitive employee who refuses to comply with a request for testing shall be removed

from duty and their employment terminated. Test refusal for a FHWA required test will be defined as

any of the following:
A. Refusal to provide the required breath or to provide the required ur¡ne spec¡men

in the specimen cup
B. lnsufficient breath or insuffìcient urine volume in the specimen cup without a valid medical

reason
C. Admitting tampering, adulterating or substituting of the specimen to the collector or the MRO

D. Failure io appear at the collection facility (except for pre-employment tests) within a

reasonable time as defined by the City
E. Leaving the scene of an accident without just cause prior to submitting to any required drug

and/or alcohol test
F. Leaving the collection facility prior to test completion
G. Failure to permit an observed or monitored collection when required
H. Failure to take a second test when required
l.Failure to undergo a medical examination when required by the MRO
J. Failure to cooperate with any part of the testing process.
(Examples: Failure to empty pockets when requested, behaving in a confrontational manner that

ùisrupis the process, or failure to wash hands after being directed to do so by the collector. These

examples are not all inclusive.)
K. Verifìcation by the MRO of a test as adulterated or substituted
L. For alcohol testing, refusal to sign Step 2 of the required United States DOT Alcohol Testing

Form.
M. For an observed collection, failure to follow the observer's instructions to ra¡se clothing above

the waist, lower clothing and underpants to mid-thigh, and to turn around to allow the observer to see

if employee is wearing ã prosthetic or similar device that could be used to interfere with the collection
process
N. Possession or wearing of a device as described above intended to help the employee pass

the drug test.
Any saiety-sensitive CDL employee who is suspected of providing false information in connection

witñ a teit, or who is suspected of falsifying test results through tampering, contamination,

adulteration, or substitution will be required to undergo an observed collection. Verification of these

actions will result in the employee's removal from duty and their employment terminated. Refusal can

include an inability to provide a sufficient urine specimen or breathe sample without a valid medical

explanation, as well as a verbal declaration, obstructive behavior, or physical absence resulting in

the inability to conduct the test.
Treatment Requi rements
@gedtomakeuSeoftheavailableresourcesfortreatmentforalcohol
misuse and iltegat drug use þroblems. Under certain circumstances, employees may be requìred to

undergo treatmênt foisubstance abuse or alcohol misuse. Any employee who refuses or fails to

compty with requirements for treatment, after care, or return to duty shall be subject to corrective



action, up to and including termination. The cost of any treatment or rehabilitation services will be

paid for directly by the employee or their insurance provider. Employees will be allowed to take

accumulated sick leave and vacation leave to participate in the prescribed rehabilitation program.

Proper Application of the Policv
fne City of Xingsporfis dedicated to assuring equitable application of this substance abuse policy.

Therefore, supervisors/managers are required to use and apply all aspects of this policy in an

unbiased and impartial manner. Any supervisor/manager who knowingly disregards the requirements

of this policy, or who is found to deliberately misuse the policy in regard to subordinates, shall be

subject to corrective action, up to and including termination.
Testinq Procedures
Confldential¡ty r5 rnatntained throughout the drug/alcohol testing process. All positive results are lirst

forwarded to a Medical Review Officer (MRO) for review. The MRO reviews the individual medical

history and affords the employee an opportunity to offer any clarifring information that would explain

the positive test. The Risk Management Department will maintain results in the strictest of confidence

in a medical file separale from the official personnel flle. The testing laboratory, the MRO, the Breath

Alcohol Technician (BAT), the Substance Abuse Professional (SAP), the program manager, and the

Designated Employer Representative are the only ones allowed access to the testing records without
the tested employee's written permission.
ln cases where a corrective action results from a positive test, such information is shared only with

those in a supervisory capacity involved in that action. The City of Kingsport will carry out this policy

in a manner that respects the dignity and confidentiality of those involved'
Analytical urine drug testing and breathe testing for alcohol will be conducted when required by

Federal regulations. All safety-sensitive CDL employees shall be subject to drug testing prior to

employmeñt. All safety sensitive CDL employees will be tested for reasonable suspicion, randomly

and foilowing an accident as defined in 49 CFR Part 382. Testing shall be conducted in a manner to

assure a high degree of accuracy and reliability and using techniques, equipment, and laboratory

facilities thai have been approved by the U.S. Department of Health and Human Services (DHHS).

All testing will be conducted consistent with the procedures put forth in 49 CFR Part 40, as amended'

An initiai drug screen will be conducted on each urine specimen. For those specimens that are not

negative, a cõnfirmatory Gas Chromatography/Mass Spectrometry (GC/MS) test will be performed'

Thé test will be considered positive if the amounts present are above the minimum thresholds

established in 49 CFR Part 40, as amended.
Breathe alcohol concentration tests will be conducted utilizing a National Highway Traffic Safety

Administration (NHTSA)-approved evidential breathìesting device (EBT) operated by a trained

breath alcohol technician (BAI). lf the initial test indicates an alcohol concentration of 0.02 or greater,

a second test will be performed to confirm the results of the initial test. A safety- sensitive employee

who has a confirmed alcohol concentration of 0.02 or greater but less than 0.04 will be removed from

his/her position for twenty-four hours unless a retest results in a concentration measure of less than

0.02.
An alcohol concentration of 0.04 or greater will be considered a positive alcohol test and in violation

of this policy and a violation of the requirements set forth for safety-sensitive employees.
Any safety-sensitive employee that has a confirmed positive drug or alcohol test will be removed

from his/lrer position and informed of available educational and rehabilitation programs. A positive

drug and/or alcohol test will also result in immediate termination according to the City of Kingsport's

Coriective Action policy. The city shall advise the employee of the resources available for evaluating

and resolving prohibited drug use and alcohol misuse by providing contact information Substance

Abuse Professionals (SAP's) and counseling and treatment programs.

The City affirms the need to protect individual dignity, privacy, and confidentiality throughout the

testing process.
Emolovee Requested Testinq
Any safet)r-sensitve CDL employee who questions the results of a required drug test may request

thai an additional test be conducted. This test must be conducted at a different testing DHHS certified

laboratory. The test must be conducted on the split sample that was provided by the employee at the

same time as the original sample. All costs for such testing are paid by the employee unless the

result of the split samþle test invalidates the result of the original test. The employee's request for a

split sample test must be made to the Medical Review Offìcer within 72 hours of notice of the original

sample verified test result. Requests after 72 hours will only be accepted if the delay was due to

documentable facts that were beyond the control of the employee.
Pre-Employment Testinq
After obtaìnng the potent'al employees written consent, the City of Kingsport will request from DOT

regulated employees who have employed the potential employee during any period the two years



before the date of the employees application or transfer the information required on 49

cFRS40.25(b).
All safety-sensitive position applicants shall undergo urine drug testing following an offer of
employment or the transfer into a safety-sensitive position. Receipt by the City of a negative drug
test result is required prior to employment or transfer from a non-safety sensitive function to a safety-
sensitive function. lf the test is cancelled, the covered employee or applicant musl take another pre-

employment drug test with a verified negative result. Failure of a pre-employment drug test will

disqualifi an applicant for employment for a period of one (1) year. Evidence of the absence of drug
dependency from a city approved Substance Abuse Professional and a negative pre- employment
drug test will be required prior to further consideration for employment. The cost for the assessment
and any subsequent treatment will be the sole responsibility of the individual.
Temporarv Removal from a SafeW-Sensitive Position
Any covered employee or applicant who has not performed a safety -sensitive function Jor 90

coñsecutive calendar days regardless of the reason, and that has been removed from the City of
Kingsport's random selection pool during that time frame, must undergo urine drug testing with a

verified negative result prior to returning to the safety sensitive function'
Reasonable Suspicion Testinq
All safety-sensitive CDL employees, as well as all other City employees (under city authority), may
be subject to a fitness for duty evaluation, and urine and/or breath testing when there are reasons to

believe that drug or alcohol use is adversely affecting job performance. (49CFRS382.307) A
reasonable suspicion referral for testing shall be based on specific, contemporaneous, articulable
observations concerning the appearance, behavior, speech, or body odors of the covered employee.
A supervisor or other company official who is trained in detecting the signs and symptoms of drug

use and alcohol misuse must make the required observations. 49CFRS382.603) lt is noted that
accidents never (on their own) constitute reasonable suspicion for testing.
Post-Accident Testinq
As soon as practicable following an occurrence involving a commercial motor vehicle operating on a
public road in commerce, the City of Kingsport shall test for alcohol for each of its surviving drivers:
(1) Who was performing safety-sensitive functions with respect to the vehicle, if the accident
involved the loss of human life; or
(2) Who receives a citation within I hours of the occurrence under State or local law for a moving

traffic violation arising from the accident, if the accident involved:
(a)(i) Bodily injury to any person who, as a result of the injury, immediately receives medicaltreatment
away from the scene ofthe accident; or
(a)(ii) One or more motor vehicles incurring disabling damage as a result of the accident, requiring
the motor vehicle to be transported away from the scene by a tow truck or other motor vehicle.
As soon as practicable following an occurrence involving a commercial motor vehicle operating on a
public road in commerce, each employer shall test for controlled substances for each of its
surviving drivers:
(b)(1) Who was performing safety-sensitive functions with respect to the vehicle, if the accident
involved the loss of human life; or
(bX2) Who receives a citation within thirty-two hours of the occurrence under State or local law for a
moving traffic violation arising from the accident, if the accident involved:
(bX2XD Bodily injury to any person who, as a result of the injury, immediately receives medical

treatment away from the scene of the accident; or
(bX2X¡i) One or more motor vehicles incurring disabling damage as a result of the accident, requiring
the motor vehicle to be transported away from the scene by a tow truck or other motor vehicle.
PosÈAccident Alcohol Testinq
lf a test required by this section is not administered within two hours following the accident, the City

of Kingsport shall prepare and maintain on file a record stating the reasons the test was not promptly
administered. lf a test required by this section is not administered within eight hours following the
accident, the employer shall cease attempts to administer an alcohol test and shall prepare and
maintain the same record. Records shall be submitted to the FMCSA upon request.
Post-Accident Controlled Substance Tests
lf a test required by this section is not administered within 32 hours following the accident, the City

of Kingsport shall cease attempts to administer a controlled substances test, and prepare and

maintaln on file a record stating the reasons the test was not promptly administered. Records shall

be submitted to the FMCSA upon request.
Driver Requirements for Post-Accident Testinq
A driver who is subject to post-accident testing shall remain readily available for such testing or may

be deemed by the City of Kingsport to have refused to submit to testing. Nothing in this section shall

be construed to require the delay of necessary medical attention for injured people following an



accident or to prohibit a driver from leaving the scene of an accident for the period necessary to

obtain assistance in responding to the accident, or to obtain necessary emergency medical care.

The City of Kingsport shall provìde drivers with necessary post-accident information, procedures and

instructions, prior to the driver operating a commercial motor vehicle, so that drivers will be able to

comply with the requirements of this section.
The résufts of a breath or blood test for the use of alcohol, conducted by Federal, State, or local

officials having independent authority for the test, shall be considered to meet the reguirements of

this section, provided such tests conform to the applicable Federal, State or local alcohol testing

requirements, and that the results of the tests are obtained by the City of Kingsport.

The results of a urine test for the use of controlled substances, conducted by Federal, State, or local

officials having independent authority for the test, shall be considered to meet the requirements of

this section, þrovided such tests conform to the applicable Federal, State or local controlled

substances tésting requirements, and that the results of the tests are obtained by the City of

Kingsport.
Exception
This section does not apply to:
An occurrence involving only boarding or alighting from a stationary motor vehicle; or

An occurrence involving only the loading or unloading of cargo; or
An occurrence in the courssof the operation of a passenger car or a multipurpose passenger vehicle

(as defined in $571 .3 of this title) by an employer unless the motor vehicle is transporting passengers

ior hire or hazãrdous materials of a type and quantity that require the motor vehicle to be marked or

placarded in accordance with $177.823 of this title.
Random Testinq
Employges in safety-sensitive positions will be subjected to random, unannounced testing. Upon

notincát¡on, the employee must report to the collection site immediately and directly. The selection of

safety-sensitive employees for random alcohol testing will be made using a scientifically valid method

that ensures each covered employee that they will have an equal chance of being selected each time

selections are made. A covered employee shall only be randomly tested for alcohol misuse while the

employee is performing safety-sensitive functions; just before the employee is to perform safety-

sensitive functions; or just after the employee has ceased performing such functions. A covered

employee may be rand'omly tested for prohibited drug use anytime while on duty. The number of

ranbom tests will be equal tó at least 25% of all affected employees each year for drug use and 1 0%

of all affected for alcohol. The FHWA's random alcohol testing rate may be adjusted based on

analysis of positive random test results within the entire transit industry (49 CFR 5382.403).
Dilute Negative Results
lf the ft/tRo informs the city that a negative drug test was dilute, the employee will be directed to take

another test immediately. Such recoilections must not be collected under direct observation, unless

there is another basis fór use of direct observation according to Section 49 CFR S40.67(b) and (c).

lf directed to take another test, the employee will be given the minimum possible advance notice that

he or she must go to the collection site. lî an employee is directed to take another test, the result of

the second test--not that of the original test-becomes the test of record, on which the city will rely

for purposes of this part.
Directlv Observed Collections
H the ¡URO infotïns tfie c¡ty an employee must have an immediate unannounced directly observed

collection and a trained health care employee is not available at the collection site a city employee

who meets the requirements of 49 CFR 40.67 will be selected to perform the observation.
Program Review
The City of Kingsport will review this program under the following circumstances;
. On an annual basis
. Whenever there are changes to the federal substance abuse program requirements

. Whenever management feels the need to review the program.

SYSTEM CONTACT
Any qrrest,ons resarding this policy or any other aspect of the drug -free and alcohol-free program

should contact the following representatives:
Proqram Manaqer:

Risk Manager
Address: City of KingsPort

225 West Center Street
Kingsport, TN 37660

Telephone: (423) 224-9401
Fax: (423)224-2474
Medical Review Ofücer and Substance Abuse Professional



Name: Antony V. Dallas, Jr., MD.
Address:Carehere LLC

5'141 Virginia Way Suite 350
Brentwood, TN 37027

Telephone: (615) 812-1637
Fax; (615) 469-0105

SECTION ll. That nothing herein shall be construed to conflict with or supersede any

applicable state or federal law.

SECTION ¡ll. That the board finds that the actions authorized by this resolution are for a

publ¡c purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION IV
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7tn day of January,2020

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



RESOLUTION NO.

A RESOLUTION AMENDING THE FEDERAL TRANSIT
AUTHORITY SUBSTANCE ABUSE POLICY FOR CITY

EMPLOYEES

WHEREAS, the city adopted a Federal Transit Substance Abuse Policy by Resolution No.

2A18-002, which was effective July 6,2017; and

WHEREAS, the city would like to amend the Federal Transit Substance Abuse Policy to

provide some language suggested by the Federal Transit Authority pertaining to the items defining

a test refusal

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That Federal Transit Substance Abuse Policy adopted by Resolution No.

Z1lg-1ez, is amended as follows and adopted as the official Federal Transit Substance Abuse

Policy for the City of Kingsport:

DRUG FREE WORKPLACE
It is the intentãã@tion of the City to provide a drug free, healthful, safe, and secure work

environment as mandatéd by the Drug-Éree Workplace Act of 1988. Our policy regarding the work-

related effects of drug u"" and the uniawful possession of controlled substances is outlined in detail

¡¡ 1¡s City of K¡nosport Substance Abuse Policy and Procedures (General).

Empl@employment,abidebythetermsoftheabovepolicyandreport
any conviction under a criminal drug statue for violations occurring on or off City premises while

coñducting City business. A reportãf a conviction must be made within five (5) days after the

conviction.
Purpose
The purpose of this policy is to assure worker fitness for duty and to protect our employees,

passengers, and the puOticirom the risks posed by the misuseof alcohol and use of prohibited drugs.

ïnis poticy is also iniended to comply w¡tn aU aþplicable Federal regulations goveming workplace

anti-drug ànd alcohol programs in the iransit industry. The Federal Transit Authority (FTA) of the U.S.

Departrñent of transp'ortáion has published 49 CFR Part 655, as amended that mandates urine drug

tesiing and breath al'cohol testing ior safety-sensitive position_s and prohibits performance of safety-

sensiiíve functions when there iJa positive test result. The U.S. Department of Transportation (DOT)

has also published 49 CFR Part 4O, as amended, which sets standards for the collection and testing

of urine and breath specimens. ln addition, the Federal government published 49 CFR Part 29, "The

Drug-Free Workplace Act of 1988," which requires the establishment of drug free workplace policies

andlhe reporting of certain drug-related offenses. This policy incorporates those requirements for

safety-sensitive em PloYees.
Applicabilitv
E*ploye"" *ho perform safety-sensitive functions must be included in the substance abuse

management progr"r (49 CFR'5653.3 and 654.1,) and are required to submit to drug and alcohol

testing administered in accordance with 49 CFR Part 655 and Part 40.

The fTA has determined that "safety-sensitive" functions are performed by those who:

r Operate revenue service vehicles including when not in revenue service.

. Operate non-revenue service vehicles that require drivers to hold CDLs.

. Dispatch or control revenue service vehicles.
¡ Maintain revenue service vehicles or equipment used in revenue service except for

contractors to those who receive funding under 49 U.S.C" 5307 or 5309, is in an area under

200,000 in population; and contracts ouI such services or receives funding under 49 U-S.C. 5311

and contracts out such services.
. Provide security and carry a firearm.
. These categoriês include supervisors who perform these functions. Supervisors of



employees in these categories but who do not themselves pedorm these functions are excluded.

emþtoyees with the following specific job titles are included in the testing requirement Fleet

Maintenance Supervisor, Fleét Mechanic, Fleet Small Engine Mechanic, Fleet Service Worker,

Transit Bus^/an Driver, and Transit Scheduler/Dispatcher, as well as their successors. Any employee

temporarily performing work under these conditions or positions are included'
Prohibited Substances
"profr¡n¡teO substances" addressed by this policy include the following:
lllegally Used Controlled Substances or Druqs
The Federal iraìsit ROm¡nistrat¡on outlines the following drugs for testing under this program:

marijuana, amphetamines, opiods, phencyclidine (PCP), and cocaine. Beginning January 1 
' 
2018' in

addiiion to this existing DOT drug testing þanel, employees will also be tested for four semi-synthetic

opioids (i.e., hydrocoCone, oxycóOone, hydromorphone, oxymorphone). Some common names for

tËese semi-synthetic opioids- include OxyContin@, Percodan@, Percocet@, Vicodin@, Lortab@'

Norco@, Dilaúdid@, fxâlgo@, as well as any drug not approved for medical use by the U.S. Drug

Enforcement Administraiion or the U.S. FooO anð Drug Administration. lllegal use includes use of

any illegal drug, misuse of legally prescribed drugs, and use of illegally obtained prescription drugs.

Effects of Alcohol and Controlled Substances

@ationontheeffectsofalcoholmisuseandcontrolledsubstancesonan
individúal's health, work, and personal life; signs and symptoms of an alcohol problem; and

available methods of intervening when a problem is suspected may contact Human Resources

and/or Risk Management.
Leqal Druqs
]f,ããpprõF¡ate use of legally prescribed drugs and non-prescription medications is not prohibited.

Howevèr, ihe ,s" of an! suóstance which carries a warning label that indicates that mental

functioning, motor skills, ór judgment may be adversely affected must be reported to supervisory

personneiánd medical advióe must be sought by the employee, as appropriate, before performing

work-related duties.
A legally prescribed drug means that an individual has a prescription or other written approval from

a pn'ysióiån for the use ãf a drug in the course of medical treatment. lt must include the patient's

n"rá, tfr" name of the substancã, quantity/amount to be taken, and the period of authorization' The

misuse or abuse of legal drugs while performing City business is prohibited.

Alcohol
f¡e use of beverages containing alcohol or substances including any medication, mouthwash, food,

candy, or any otñer substancð such that alcohol is present while performing City business is

proni'Oited. The concentration of alcohol is expressed in terms of grams of alcohol per 210 liters of

breath as measured by an evidential breath{esting device.
Prohibited Conduct
;;Prohibited conduct" addressed by this policy includes the following:
Manufacture, Trafficking, Possession, and Use

mengagingintheunlawfulmanufacture,distribution,
dis'pensingl possession, or use of prohibited or controlled substances on City premises, in CDL

uehicles, õtfrär City vehicles, in unifórm, or while on City business. All property owned or leased by

the City of Kingsport is subject to inspection where suspicion exists that a violation has or is occurring.

lnspeition *a-y'¡e at any time without notice as there is NO expectation of privacy. City property

incíudes, but ið not limited to, vehicles, desks, containers, files, and storage lockers. All personnel

are admonished that the retention of personal items in such containers or facilities is at the risk of

the employee and the City will not be responsible for any losses. Such equipment is subjecl to entry

and inspection without noiice, even if the employee has placed a personally owned lock on the.City's

property. Employees assigned lockers, whether locked by employees or not, are also subject to

insiectíon by'suþervision in the presence of the employee if the employee is reasonably av_ailable.

Employees who'v¡olate this provision will be terminated. Law enforcement shall be notifìed, as

appropriate, where criminal activity is suspected.
lntoxication/Under the lnfluence
@oisreasonablysuspected.ofbeingintoxicated,impaired,under
tne ¡nnuence of a prohibiied substance, or not fit for duty shall be suspended from job duties pending

an investigation añd verification of condition. Employees found to be under the influence of prohibited

substances or who fail to pass a drug or alcohol test shall be removed from duty and terminated. A

drug or alcohol test is conàidered pos-itive if the individual is found to have a quantifiable p_resence of

a piohibited substance in the boáy above the minimum thresholds defined in 49 CFR Part 40, as

amended.
Alcohol Use



No safety-sensitive employee shall report for duty or remain on duty when his/her ability to perform

assigned safety-sensitive iunctions is adversely àffected by alcohol or when his/her breath alcohol

conclntration il 0.04 or greater. No safety-sensitive employee shall use alcohol while on duty, in

uniform, while performinglsafety-sensitive functions, or just before or just after performing a safety-

sensitive funciion. Violãtion óf tnese provisions is prohibited and punishable by immediate

termination according the City of Kingsport's Corrective Action policy.

Required Hours of ComPliance
An employee must notãlãt¡me alcohol while performing a safety-sensitive function (49 CFR

5655.32), iour hours prior to performing safety-sensitive function 149 CFR S655.33), and up to eight

ñours foiiow¡ng an accident or until the employee undergoes a post-accident test, whichever occurs

first 149 CFR 5655.34). Use and ingestion of prohibited drugs are prohibited at all times.

Compliance with Testinq Requirements
ecttourinedrugtesting.andbreathealcoholtesting.Any

safety-sénsitive employee who refuses to comply with a request for testing shall be removed from

duty änd their employment terminaled. Test refusal for a FTA required test will be defined as any of

the following:
A. Refuéal to provide the required breath or to provide the required urine specimen in the

specimen cup
B. lnsuffìcient breath or insufficient urine volume in the specimen cup without a valid medical

reason
C. Admitted tampering, adulterating or substituting of the specimen to the collector or the MRO

D. Failure to appear- at the colléction facility (except for pre-employment tests) within a

reasonable time as defined by the City
E. Leaving the scene of án accidènt without just cause prior to submitting to any required drug

and/or alcohol test
F. Leaving the collection facility prior to test completion
G. Failure to permit an observed or monitored collection when required

H. Failure to take a second test when required
l. Failure to undergo a medical examination when required by the MRO

J. Failure to coopeiate with any part of the testing process. (examples: Failure to empty pockets

when requested, behaving in a coñfiontational manner that disrupts the process, or failure to wash

hands afier being directeO to Oo so by the collector. These examples are not all inclusive.)

K. Verification by the MRO of a test as adulterated or substituted
L. For alcohol testing, refusal to sign Step 2 of the required United States DOT Alcohol Testing

Form
M. For an observed collection, failure to follow the observer's instructions to raise clothing above

the waist, lower clothing and underpants to mid-thigh, and to turn around to allow the observer to see

if employee is wearing á prosthetic or similar device that could be used to interfere with the collection

process
N. possession or wearing of a device as described above intended to help the employee pass

the drug test.
Any saféty-sensitive employee who is suspected of providing false information in connection with a

tesi, or who is suspecteà oi fatsitying test results through tampering, contamination, adulteration, or

substitution will be required to undergo an observed collection. Verifìcation of these actions will result

in the employee's removal from duty and their employment terminated. Refusal can include an

inability to'próvide a sufficient urine specimen or breath sample without a valid medical explanation,

as welí as à verbal declaration, obstructive behavior, or physical absence resulting in the inability to

conduct the test.
Treatment Requirements
@agedtomakeuseoftheavailableresourcesfortreatmentforalcohol
m¡susé anO lttegat drug use-problems. Under certain circumstances, employees may be requìred to

undergo treatmãnt for-substance abuse or alcohol misuse. Any employee who refuses or fails to

"orpt! 
with requirements for treatment, after care, or return to duty shall be subject to corrective

act¡on, up to anO including termination. The cost of any treatme¡t or rehabilitation services will be

paid for äirec¡y by the eñrptoyee or their insurance provider. Employees will be allowed to take

äccumulated sick leave and vacation leave to participate in the prescribed rehabilitation program.

Proper Application of the Policv
@toassuringequitableapplicationofthissubstanceabusepolicy.
Therefore, supérvisors/managers are requiréd to use and apply all aspects of this policy in an

unbiased and impartial mannei. Any supervisor/managerwho knowingly disregards the requirements

of this policy, or who is found to deliberately misuse the policy in regard to subordinates, shall be

subject to disciplinary action, up to and including termination.



Testing Procedures
Coñf,dentialit), 

's 
r,amtained throughout the drug/alcohol testing pro_cess. All positive results are first

fon¡varded to ã Medical Review Olf¡cer (MRO) fbr review. The MRO reviews the individual medical

history and affords the employee an opportunity to offer any clarifying.information that would explain

the pósitive test. The Risk Mañagement Department will maintain results in the strictest of confidence

in a medical file separate from th.-e official personnel file. The testing laboratory, the MRO, the Breath

AlcoholTechnician (BAT), the Substance Abuse Professional (SAP), the program manager, and the

Designated Employèr Representative (DER) are the only ones allowed access to the testing records

without the tested employee's written permission.
ln cases where a discìpliñary action results from a positive test, such information is shared only with

those in a supervisory capaóity involved in that action. The City of Kingsport will carry out this policy

in a manner that respects the dignity and confidentiality of those involved.

Analytical urine drug testing an-d breathe testing for alcohol will be.conducted when required by

Federal regulationsl Al sãfety-sensitive employees shall be subject to drug testing prior to

employmen't. All safety sensitive employees will be tested for reasonable suspicion, randomly, and

following an accident ãs defined ¡n +S CÈn Part 40 and 49 CFR Part 655. Testing shall be conducted

in a manner to assure a high degree of accuracy and reliability and using techniques, equipment'

and laboratory facilities tnat ¡ravè been approved by the U.S. Department of Health and Human

Services (DHHS). All testing will be conducted consistent with the procedures put forth in 49 CFR

Part 40, as amended.
An initial drug screen will be conducted on each urine specimen. For those specimens that_are not

negative, a cónfirmatory Gas Chromatography/Mass Spectrometry (GC/MS) test will be performed.

Thé test will be considered positive if the amounts present are above the minimum thresholds

established in 49 CFR Part 40, as amended.
Breathe alcohol concentration tests will be conducted utilizing a National Highway Traffic Safety

Administration (NHTSA)-approved evidential breath{esting device (EBT) operatgd by a trained

breath alcohol technician 1Énf¡. tt tne initial test indicates an alcohol concentration of 0.02 or greater,

a second test will be performed to confirm the results of the initial test. A safety-sensitive employee

who has a confirmed alcohol concentration of 0.02 or greater but less than 0.04 will be removed from

his/her position for twenty-four hours unless a retest results in a concentration measure of less than

0.02.
An alcohol concentration of 0.04 or greater will be considered a positive alcohol test and in violation

of this policy and a violation of the requirements set forth for safety-sensitive employees.

nny sâtety-sensitive employee that ilas a confìrmed positive drug or alcohol test will be removed

trom nisnêr position an¿ iniormeO of available educational and rehabilitation programs A positive

drug and/or àlcohol test will also result in immediate termination following the City of Kingsport's

Corîective Action policy. The City shall advise the employee of the resources available for evaluating

and resolving proi"riOitéO drug uie and alcohol misuse by providing contact information Substance

Abuse Professionals (SAP's) and counseling and treatment programs.

The C1y affirms the àeed to protect individual dignity, privacy, and confidentiality throughout the

testing process.
Emplovee Requested Testinq
@hoquestionstheresultsofarequireddrugtestmaylequestthatan
aOá¡t¡onai test be conOlctôC. This iest must be conducted at a different testing DHHS certified

laboratory. The test must be conducted on the split sample that was provided by the employee at the

same timä as the original sample. All costs for such testing are paid by the employee unless the

result of the split sarþte test invalidates the result of the original test. The employee's request.for a

split sample test must be made to the Medical Review Officer within 72 hours of notice of the original

sämpte verified test result. Requests after 72 hours will only be accepted if the delay was due to

documentable facts that were beyond the control of the employee'
Pre-Em plovment Testinq
@lemployeeswrittenconsent,theCityofKingsportwillrequestfromDoT
regulated emþloyees who have employed the potential employee during any period the two years

beifore the daté of the employees 
- 
application or transfer the information required on 49

cFRS40.25(b).
ntt sãfety-sènsitive applicants shall undergo urine drug testing immediately following the^offer of

employment or prior io being transferred into a safety-sensitive po_sition. Receipt by the City of a

negatiüe drug test result is iequired prior to employment or transfer from a non-safety sensitive

fun-ct¡on to a-safety-sensitive function. lf the test is cancelled, the covered employee or a,pplicant

must take anothei pre-employment drug test with a verified negative result. Failure of a pre-

employment drug test will'disqualify an applicant for employment for a period of one (1) year.

Evidence of the absence of drug dependency from a Substance Abuse Professional that meets with



the approval of the City and negalive pre-employment drug test will be required prior to further

consideration for employment. Tñe cost for the assessment and any subsequent treatment will be

the sole responsibility of the individual.
Temporarv Removal from a Safetv-Sensitive Position

hohasnotperformedasafetY-sensitivefunctionfor90
coñsecutive calendãr days regardless of lhe reason, and the employee has not been in the

employer's random seleciion póol during that time frame, must undergo urine drug testing with a

verifìed negative result prior to returning to the safety-sensitive function.
Reasonable Suspicion Testing
@swellasallotherCityemployees(underCityauthority),maybe
subject io a fìtness for duiy evaluation and urine and/or breath testing when there are reasons to

beliêve that drug or alcohôl use is adversely affecting job performance. A reasonable suspicion

referral for testin! shall be based on specific, contemporaneous, articulable observations concerning

the appearance, behavior, speech, or body odors of the covered employee. A supervisoror other

compãny official who is trained in detecting the signs and symptoms of drug use and alcohol misuse

rusi ráte the required observations. lt is noted that accidents never (on their own) constilute

reasonable suspicion for testing.
Post-Accident Testinq
@oyeeswillberequiredtoundergourineandbreathtestingiftheyareinvo|ved
in an acðident with a mass transit vehicle that results in a fatality. This includes all surviving safety-

sensitive employees that are on-duty whose performance could have contributed to the accident. ln

addition, (49 CÉR S655.44) a post-accident test will be conducted if, in the case of a non-fatal

accideni, àn individual suffers a bodily injury and immediately receives medical treatment away from

the scene of an accident; the mass transit vehicle involved is a bus, electric bus, van, or automobile

in which one or more vehicles incurs disabling damage as the result of the occurrence and is

transported away from the scene by a tow truck or other vehicle; the mass transit vehicle involved is

a rai|aar, trolley car, trolley bus, oi vessel, and is removed from revenue service, unless the City

determines, uéing the beit information available at the time of the decision, that the covered

employee's perfoimance can be completely discounted as a contributing factor to the accident. The

City sñall alðo drug and alcohol test any other covered employee whose performance could have

coñtributed to the áccident, as determined by the employer using the best information available at

the time of the decision.
Nothing in this section shall be construed to require the delay of necessary medical attention for the

injured-following an accident or to prohibit a covered employee from leaving the scene of an accident

for the period nêcessary to obtain assistance in responding to the accident or to obtain necessary

emergency medical care.
Folloriing ân accident, the safety-sensitive employees will be tested within two hours of the accident

if possible, but not to exceed óight nours for alcohol testing and 32 hours for drug testing. lf a

sp'ecimen cannot be obtained within two hours, a report will be filed stating the reason for such a

lápse of time and the City will continue attempts to obtain a specimen. lf not able to obtain a specimen

afier eight hours for alcohol and thirty two hours for drugs, all attempts will stop and the two hour

report ùitt be updated. Any safety -sensitive employee involved in an accident must remain readily

available and refrain from álcohol'use for eight hours following the accident or until he/she undergoes

a post-accident alcohol test. Any safety-sensitive employee who leaves the scene of the accident

wiihout justifiable explanation prior to submission to drug and alcohol testing will be considered to

have refused the test and their employment terminated.
Random Testinq
frnployees ¡r-satety-sensitive positions will be subjected to random, unannounced testing. Upon

notincá¡on, the employee must report to the collection site immediately and directly. The selection of

safety-sensitive employees for random alcohol testing will be made using a scientifically valid method

that ensures each covered employee that they will have an equal chance of being selected each time

selections are made.(49 CFR Sd55.45)(e) A covered employee shall only be randomly tested for

alcohol misuse while the employee is performing safety-sensitive functions; just before the employee

is to perform safety-sensitive iunctions; or just after the employee has ceased performing such

functions. A covered employee may be randomly tested for prohibited drug use anytime while on

duty. The number of randoni tests will be equal to at least 25% ol all affected employees each year

for irug use and 10o/o of all affected for alcohol. The FTA's random alcohol testing rate may be

adjusted based on analysis of positive random test results within the entire transit industry.

Dilute Neqative Results
lf the IVIROìnfomls the city that a negative drug test was dilute, the employee will be directed to take

another test immediately. Such recoilections must not be collected under direct observation, unless

there is another basis for use of direct observation. lf directed to take another test, the employee will



be given the minimum possible advance notice that he or she must go to the collection site. lf an

"rn[toye" 
is directed to take another test, the result of the second test-not that of the original test-

becomes the test of record, on which the City will rely for purposes of this part.

Directlv Observed Collections
lf the MRO intolñãiñe city an employee must have an immediate unannounced directly observed

collection and a trained health care employee is not available at the collection site, a city employee

who meets the requirements of 49 CFR 4.67 will be selected to perform the observalion.

Proqram Review
fne City of Kingsport will review this program under the following circumstances;
. On an annual basis
. Whenever there are changes to the federal substance abuse program requirements

¡ Whenever management feels the need lo review the program.

SYSTEM CONTACT
Any questiorls l€garding this policy or any other aspect of the drug-free and alcohol-free program

should contact the following representatives:
Program Manager: Risk Manager
Address: City of KingsPort

225 West Center Street
Kingsport, TN 37660

Telephone: (423) 224-9401
Fax: (423)224-2474
Medical Review Officer and Substance Abuse Professional
Name: AntonY V. Dallas, JR.,MD.
Address: Carehere LLC

5141 Virginia Way Suite 350
Brentwood, TN 37027

Telephone: (615) 812-1637
Fax: (615) 469-0105

SECTION ll. That nothing herein shall be construed to conflict with or supersede any

applicable state or federal law.

SECTION lll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city'

SECTION IV
welfare requiring ¡t.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7tn day of January,2020

PATRICK W. SHULL, MAYOR

ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



RESOLUTION NO.

A RESOLUTION AMENDING THE GENERAL SUBSTANCE
ABUSE POLICY FOR CITY EMPLOYEES

WHEREAS, the city adopted a General Substance Abuse Policy by Resolution No.

2011-034, which was effective July 2O,2O1Q; and

WHEREAS, the city would like to amend the General Substance Abuse Policy to provide

some language suggested by the Federal Highway Administration pertaining to the items

defining a test refusal

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the General Substance Abuse Policy adopted by Resolution No.

2011-034, is amended as follows, and adopted as the official General SubstanceAbuse Policy

for the City of Kingsport:

DRUG FREE WORKPLACE
It is the intent and obligation of the City to provide a drug free, healthful, safe, and secure work

environment as mandatéd by the Drug-Èree Workplace Act of 1988. Our policy regarding the work-

related effects of drug use and the unlawful possession of controlled substances is as follows:

Employees are expe-cted and required to report to work on time and in appropriate mental and

physical condition for work.
Ìhê unlav'rful manufacture, distribution, dispensation, possession, or use of a controlled substance

on City premises or while conducting City business off City premises..is absolutely prohibited.

Violatións of this policy will result in ðorrective actions up to and including termination and may

have legal consequences.
The City recognizes drug dependency as an illness and a major healthlroblem. The City also

recogniies drrig abuse að a potential health, safety, and security problem. Empìoyees needing help

in dðaling witl.isuch problems are encouraged to use local counseling facilities and our health

insurancã plan as appropriate. Conscientious efforts to seek such help will not jeopardize any

employee's job and will not be noted in any personnel record.
Employees must, as a condition of employment, abide by the terms of the above policy and report

any conviction under a criminal drug statue for violations occurring on or off City premises while

conducting City business. A reportbf a conviction must be made within five (5) days after the

conviction.
SUBSTANCE ABUSE POLICY
The City of Kingsport is dedicated to providing safe, dependable, and economical services to our

commuñity. fne City of Kingsport employees are our most valuable resource and it is our goal to
provide a Îealthy, sâtisty¡ng working environment that promotes personal opportunities for growth'

in meeting these goals, jt ¡s our policy to (1) assure that employees are not.impaired in their ability

to perforñ assigñed duties in a safe, productive, and healthy manner; (2) create a workplace

environment freé from the adverse effects of drug abuse and alcohol misuse; (3) prohibit the

unlawful manufacture, distribution, dispensing, possession, or use of controlled substances; and (4)

to encourage employees to seek professional assistance anytime personal problems, including

alcohol or dlug depeñdency, adversely affect their ability to perform their assigned duties.

Purpose
The purpose of this policy is to assure worker fitness for duty and to protect our employees,

passengers, and the publit from the risks posed by the misuse of alcohol and use of prohibited

drugs. Íhis policy is also intended to comply with all applicable Federal regulations governing

wor:kplace antiCrirg and alcohol programs for the receipt of Federal Funds under the Drug-Free

WorËptace Rct of 1-984. The U.S. Deþartment of Transportation (DOT) has published 49 CFR Part

40, aå amended, which sets standards for the collection and testing of urine and breath specimens.

ln addition, the Federal government published 49 CFR Part 29, "The Drug-Free Workplace Act of

1988," which requires thã establishment of drug free workplace policies. This policy incorporates



those requirements for safety-sensitive employees, as outlined by FTA and FHWA under separate

sections of lhese policies.
ApplicabiliÇ
nít 

"emptoyeãs 
of the City of Kingsport must be included ín the substance abuse management

program ãnd are required to submit to reasonable suspicion drug and alcohol testing administered

in accordance with 49 CFR Part 655, Part 382 and Part 40.
Prohibited Substances
"Prohibited subslances" addressed by this policy include the following:
lllegallv Used Conlrolled Substan
Ãny 

'ileSal 
druS or a"y substance identifred in Schedules I through V of Section 202 of the

CoitrollãO Subãtance Áct (21 U.S. C 812), and as further defined by 21 CFR 1300.11 through

1300.1S. This includes, but is nol limiled to: marijuana, amphetamines, opiods, phencyclidine

(PCP), and cocaine, as well as any drug not approved for medical use by the U.S' Drug

Ènforcement Administration or the U.S. fooO and Drug Administration. lllegal use includes use of

any illegal drug, misuse of legally prescribed drugs, and use of illegally obtained prescription drugs.

Effects of Alcohol and Controlled Substances
Employees need¡nglrformation on the effecls of alcohol misuse and controlled substances on an

individual's health, work, and personal life; signs and symptoms of an alcohol problem; and

available methods of intervening when a problem is suspected may contact Human Resources

and/or Risk Management.
Leqal Druqs
fnããpproþi¡ate use of legally prescribed drugs and non-prescription medications is not prohibited.

However, ihe use of any substance which carries a warning label that indicates that mental

functioning, motor skills, ór judgment may be adversely affected must be reported to supervisory
personneiand medical adviðe must be sought by the employee, as appropriate, before performing

work-related duties.
A legally prescribed drug means that an individual has a prescription or other written approval from

a pn-ysióian for the use ãf a drug in the course of medical treatment. lt must include the patient's

nará, tne name of the substanóe, quantity/amount to be taken, and the period of authorization'

The misuse or abuse of legal drugs while performing City business is prohibited'

The use of beverages cõntaining alcohol or substances including any medication, mouthwash,

food, candy, or any-other substante such that alcohol is present in the body while performing City

business is prohibited.
Prohibited Conduct
"Prohibited conduct" addressed by this policy includes the following:
Man ufacture, Traffickinq, Possession, and Use
City of Kingsport employees are prohibited from engaging in the unlawful manufacture, distribution'

dis'pensingl possessìon, or use of prohibited or controlled substances on City premises, in CDL

ueËicles, õtn'er City vehicles, in uniform, or while on City business. All property owned or leased by

the City of Kingsþort is subject to inspection where suspicion exists that a violation has or is

occurriñg. tnspeition may be at any time without notice as there is NO expectation of privacy' City

propert/inclu'des, but is not limiteã to, vehicles, desks, conta¡ners, files, and storage lockers. All

þerbonñet are admonished that the retention of personal items in such containers or facilities is at

ine rist of the employee and the City will not be responsible for any losses. Such equipment is

subject to entry and inspection withoui notice, even if the employee has placed a personally owned

lock on the Ciiy's property. Employees assigned lockers, whether locked by employees or.not, are

also subject tó inspectioh by supervision in the presence of the employee if the employee is
reasonably availablb. Employees'who violate this provision will be terminated. Law enforcement

shall be notified, as appropriate, where criminal activity is suspected.
I ntoxication/Under the lnfl uence

@ysuspectedofbeingintoxicated,impaired,undertheinfluenceofa
proniOiteO óubstance, or not fit fór duty shall be suspended from job duties pending an investigation

and verification of condition. Employees found to be under the influence of prohibited substances or

who fail to pass a drug or alcohol-test shall be removed from duty and terminated. An individual

fails a drug test if the-test results show a quantifiable presence of a prohibited substance in the

body abové the minimum thresholds defined in 49 CFR Part 40, as amended. An individual fails a

breath alcohol test when the breath alcohol concentration is 0.04 or greater or violates compliance

with testing requirements.
AlcoholUse
tlo-emptoyee shall report for duty or remain on duty when his/her ability to perform assigned

employment functions ís adversely affected by alcohol or when his/her breath alcohol concentration

is Ci.Orí or greater. No employee éhall use alcohol while on duty, while in uniform, or just before or



just after employment duty. Violation of these provisions is prohibited and punishable by immediate

termination.
Prohibited Druq Use
Use and ingestion of prohibited drugs are prohibited at all times.
Compliance with Testing Requirements
All employees will be subject to urine drug testing and breath alcohol testing at any time a properly

trained supervisor has rèasonable suspicion to believe the employee is under the influence of

alcohol or prohibited drugs while on duty as outlined below in the Reasonable Suspicion Tegtinq
section of this policy. Any employee who refuses to comply with a request for testing shall be

removed from duty ãnd their employment terminated. Test refusal will be defined as any of the

following:
A. Refusal to provide the required breath or to provide the required urine specimen in the

specimen cup
B. lnsuffìcient breath or insuffìcient urine volume in the specimen cup without a valid medical

reason
C. Admitting tampering, adulterating or substituting of the specimen to the collector or the

Medical Review Officer (MRO)
D. Failure to appear at the collection facility within a reasonable time as defined by the city

E. Leaving the scene of an accident without just cause prior to submitting to any required drug

andlor alcohol test
F. Leaving the collection facility prior to test completion
G. Failure to permit an observed or monitored collection when required
H. Failure to take a second test when required
l. Failure to undergo a medical examination when required by the MRO
J. Failure to cooperate with any part of the testing process. (Examples: Failure to empty
pockets when requested, behaving in a confrontational manner that disrupts the process, or failure

io wash hands after being directed to do so by the collector. These examples are not all inclusive.)

K. Verifìcation by the MRO of a test as adulterated or substituted
L. For alcohol tésting, refusal to sign Step 2 of the required United States DOT Alcohol Testing

Form
M. For an observed collection, failure to follow the observeis instructions to raise clothing

above the waist, lower clothing and underpants to mid-thigh, and to turn around to allow the

observer to see if employee is wearing a prosthetic or similar device that could be used to interfere

with the collection process
N. Possession or wearing of a device as described above intended to help the employee pass

the drug test.
Any employee who is suspected of providing false information in connection with a test, or who is

suðpected of falsifying test results through tampering, contamination, adulteration, or substitution

will be required to'unãergo an observed collection. Verification of these actions will result in the

employee's removal from duty and their employment terminated. Refusal can include an inability to

providè a sufficient urine specimen or breath sample without a valid medical explanation, as well as

a verbal declaration, obstructive behavior, or physical absence resulting in the inability to conduct

the test.
Treatment Requirements
All employees are encouraged to make use of the available resources for treatment for alcohol

misuse anO ittegat drug use problems. Under certain circumstances, employees may be requìred to

undergo treatmãnt foisubstance abuse or alcohol misuse. Any employee who refuses or fails to

comply with requirements for treatment, after care, or return to duty shall be subject to corrective

action, up to and including termination. The cost of any treatment or rehabilitation services will be

paid for directly by the employee or their insurance provider. Employees will be allowed to take

accumulated sick leave and vacation leave to participate in the prescribed rehabilitation program.

Notifying of Criminal Drug Conviction
All employees are required to notify the City of any criminal drug statute conviction for a violation

occurríng-in the workplace within five days after such conviction. Failure to comply with this

provision shall result in termination.
Proper Application of the Policy
The City of Kingsport is dedicated to assuring equitable application of this substance abuse policy.

Therefore, supérvisorglmanagers are required to use and apply all aspects of this policy in an

unbiased and impartial manner. Any supervisor/manager who knowingly disregards the

requirements of this policy, or who is found to deliberately misuse the policy in regard to

subordinates, shall be subject to corrective action, up to and including termination.
Testing Procedures



Confidentiality is maintained throughout the drug/alcohol testing process. All positive results are

first forwarded to a Medical Review Officer (MRO) for review. The MRO reviews the individual

medical history and affords the employee an opportunity to offer any clarifoing information that

would explain the positive test. The Risk Management Department will maintain results in the

strictest of confidence in a medical file separate from the official personnel file. The testing

laboratory, the MRO, the Breath Alcohol Technician (BAT), the Substance Abuse Professional

(SAp), añO tne program manager are the only ones allowed access to the testing records without

the tested employee's written permission.
ln cases where a corrective action results from a positive test, such information is shared only with

those in a supervisory capacity involved in that action. The City of Kingsport will carry out this policy

in a manner that respects the dignity and confidentiality of those involved'
Analytical urine drug testing and breath testing for alcohol will be conducted when required by

Fedéral regulations. Átl empioyees will be tested for reasonable suspicion when deemed necessary

by a supJrvisor trained in Reasonable Suspicion Evaluation. Testing shall be conducted in a
ranner io assrre a high degree of accuracy and reliability and using techniques, equipment, and

laboratory facilities thãt have been approved by the U.S. Department of Health and Human

Services (DHHS). All testing will be conducted consistent with the procedures put forth in 49 CFR

Part 40, as amended.
The drugs that will be tested for include marijuana, cocaine, opioids, amphetamines, and

phencycl-idine (PCP). An initial drug screen will be conducted on each urine specimen. For those

specimens that are not negative, a confirmatory Gas Chromatography/Mass Spectrometry

(GC/MS) test will be performed. The test will be considered positive if the amounts present are

above the minimum thresholds established in 49 CFR Part 40, as amended.
Breath alcohol concentration tests will be conducted utilizing a National Highway Traffic Safety

Administration (NHTSA)-approved evidential breath-testing device (EBT) operated by a 
-trained

breath alcohol iechnician (BAT). lf the initial test indicates an alcohol concentration of 0.02 or

greater, a second test will be performed to confirm the results of the initial test. Any employee who

ñas a confirmed alcohol concentration of 0.02 or greater but less than 0.04 will be removed from

his/her position for twenty-four hours unless a retest results in a concentration measure of less than

o.02.
An alcohol concentration of 0.04 or greater will be considered a positive alcohol test and in violation

of this policy and a violation of the requirements set forth for City of Kingsport employee_s.

Any employee that has a confirmed positive drug or alcohol test will be removed from his/her

poéition'anO informed of available educational and rehabilitation programs. A positive drug and/or

alcohol test or violation of compliance with testing requirements will result in immediate termination.

The City affirms the need to protect individual dignity, privacy, and confidentiality throughout the

testing process.
Employee Requested Testing
Any employee who questions ihe results of a required drug test unde,r this policy may request that

an-addiiional test be conducted. This test must be conducted at a different testing DHHS certified

laboratory. The test must be conducted on the split sample that was provided by the employee at

the same time as the original sample. All costs for such testing are paid by the employee unless the

result of the split samplJtest invaiidates the result of the original test. The employee's request for a

split sample iest must be made to the Medical Review Officer within 72 hours of notice of the

oiiginat sample verified test result. Requests afler 72 hours will only be accepted if the delay was

due to documentable facts that were beyond the control of the employee.
Reasonable Suspicion Testing
All City employees may be subþct to a fitness for duty evaluation, and urine and/or breath testing

when there are reasons to believe that drug or alcohol use is adversely affecting job performance

as de¡ned by 49 CFR 5655.43. A reasonable suspicion referral for testing shall be based on

specific, contémporaneous, articulable observations concerning the appearance, behavior, speech,

or OoOy odors oi the covered employee. A supervisor or other company official who is trained in

detecting the signs and symptoms of drug use and alcohol misuse must make the required

observations. lt È noted thät accidents (on their own) do not constitute reasonable suspicion for

testing.
Dilute Neqative Results
f tne UnO ¡ntorms the City that a negative drug test was dilute, the employee will be directed to

take another test immediately. Such récollections must not be collected under direct observation,

unless there is another basið for use of direct observation in accordance with 49 CFR S40.67(b)
and (c). lf directed to take another test, the employee will be given the minimum possible advance

notice that he or she must go to the collection site. lf an employee is directed to take another test,



the result of the second test-not lhat of the original test-becomes the test of record, on which the

City will rely for purposes of this part.
SYSTEM CONTACT
Any questions regarding this policy or any other aspect of the drug-free and alcohol-free program

should contact the following representatives:
Proqram Manaqer: Risk Manaqer
Address: City of Kingsport

225 West Center Street
Kingsport, TN 37660

Telephone: (423) 224-9401
Fax: (423)224-2474
Medical Review Officer and Substance Abuse Professional
Name: Anthony V. Dallas, Jr., MD.
Address; Carehere LLC

5141 Virginia Way Suite 350
Brentwood, TN 37027

Telephone: (615) 812-1637
Fax: (615) 469-0105

SECTION ll. That nothing herein shall be construed to conflict with or supersede any
appl¡cable state or federal law.

SECTION lll. That the board finds that the actions authorized by this resolut¡on are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7tn day of January,2020.

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLlNGSLEY, CITY ATTORNEY



Citv of Kin - Chanoes/Addi to Druo and Policies

Applicabilitv

Added to Prohibited Substances. Beginning January 1,2018, in addition to this existing DOT drug

testing panel, employees will also be tested for four semi-synthetic opioids (i.e., hydrocodone,

oxycodone, hydromorphone, oxymorphone). Some common names for these semi-synthetic

opioids include OxyContin@, Percodan@, Percocet@, Vicodin@, Lortab@, Norco@, Dilaudid@,

Exalgo@, as well as any drug not approved for medical use by the U.S. Drug Enforcement

Administration or the U.S. Food and Drug Administration

The h¡qh¡¡ghted below reftects the verbiaqe chanqes to the document:

Effects of Alcohol and Controlled Substances

Employees needing information on the effects of alcohol misuse and controlled substances on

an individual's health, work, and personal life; signs and symptoms of an alcohol problem; and

available methods of intervening when a problem is suspected may contact Human Resources

and/or Risk Management.

Testing Procedures

The City shall advise the employee of the resources available for evaluating and resolving

prohibited drug use and alcohol misuse by providing contact information Substance Abuse

Professionals (SAP's) and counseling and treatment programs.

Pre-Emplovment Testi ng

All safety-sensitive applicants shall undergo urine drug testing immediately following the otfer of

employment or prior to being transferred into a safety-sensitive position. Receipt by the City of a

negative drug test result is required prior to employment or transfer from a non-safety sensitive

function to a safety-sensitive function. lf the test is cancelled, the covered employee or applicant

must take another pre-employment drug test with a verified negative result.

Temporarv Removal from a Safetv-Sensitive Position

Any covered employee or applicant who has not performed a safety-sensitive function for 90

consecutive calendar days regardless of the reason, and the employee has not been in the

employer's random selection pool during that time frame, must undergo urine drug testing with a

verified negative result prior to returning to the safety-sensitive function.



Post Accident Testing

Following an accident, the safety-sensitive employees will be tested within two hours of the

accident if possible, but not to exceed eight hours for alcoholtesting and 32 hours for drug

testing. lf a specimen cannot be obtained within two hours, a report will be filed stating the

reason for such a lapse of time and the City will continue attempts to obtain a specimen. lf not

able to obtain a specimen after eight hours for alcohol and thirty two hours for drugs, all

attempts will stop and the two hour report will be updated. Any safety -sensitive employee

involved in an accident must remain readily available and refrain from alcohol use for eight

hours following the accident or until he/she undergoes a post-accident alcohol test

Random Testing

Employees in safety-sensitive positions will be subjected to random, unannounced testing

Upon notification, the employee must report to the collection site immediately and directly.

Directlv Observed Col lections

lf the MRO informs the city an employee must have an immediate unannounced directly observed

collection and a trained health care employee is not available at the collection site, a city employee

who meets the requirements of 49 CFR 4.67 will be selected to perform the observation'

Proqram Review

The City of Kingsport will review this program under the following circumstances;

. On an annual basis

. Whenever there are changes to the federal substance abuse program requirements

. Whenever management feels the need to review the program'

Svstem Gontact (chanqed)

Medical Review Officer and Substance Abuse Professional

Name:
Address:

Telephone:

Fax:

Antony V. Dallas, JR.,MÐ.

Carehere LLC

5141 Virginia Way Suite 350

Brentwood, TN 37027

(615) 812-1637

(615) 469-0105
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Ktl)lç*qPoRr
AGENDA ACTION FORM

Awardinq Bid for the Purc of One lll 13 Yard se Truck

ïo:
From

Action Form No
Work Session:
First Reading:

AF-07-2020
January 6,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 7,2020
Committee
R. McReynolds, S. Hightower

Board of Mayor and Aldermen
Chris McCartt, City Manager fuL

Recommendation:
Approve the Resolution

Executive Summarv:
@December11,2o19forthepurchaseofone(1)13YardRefuseTruckforuseby
public Works Sanitation Department. The advertisement for the lnvitation to Bid was published in the

Kingsport Times News on Novemb er 17 ,201 9 and placed on our website for 24 calendar days. lt is the

recõmmendation of the committee to accept the low, responsible compliant bid with trade-in offer from

Triad Freigh¡iner of TN for One (1) 2021 Freightliner M2106 with Cobra Rear Loader as follows:

This unit is a fleet replacement.

Funding is identified in ProjecUAccount # 51150085019010

Attachments:
1. Resolution
2. Bid Opening Minutes
3. Vendor List
4. Recommendation Memo w/ Photo

Funding source appropriate and funds are

Unit Cost
Trade in Allowance Equipment# 1787
Total Purchase Price

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Less
$144,803.00

$17,000.00
$127,803.00

Y NO



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR THE PURCHASE OF
ONE 13 YARD REFUSE TRUCK TO TRIAD FREIGHTLINER OF
TENNESSEE, LLC AND AUTHORIZING THE CITY MANAGER TO
EXECUTE A PURCHASE ORDER FOR THE SAME

WHEREAS, bids were opened December 11,2019, for the purchase of one (1) 13 yard

refuse truck for the use at the public works sanitation department; and

WHEREAS, the city will receive $17,000.00 for a trade-in allowance for vehicle #1787',
and

WHEREAS, upon review of the bids, the board finds Triad Freightliner of Tennessee, LLC

is the lowest responsible compliant bidder meeting specifications for the particular grade or class

of material, work or service desired and is in the best interest and advantage to the city, and the

City of Kingsport desires to purchase one (1) 2021 Freightliner M2106 with Cobra Rear Loader 13

yaiO refusé truck from Triad Freightliner of Tennessee, LLC, at a total purchase cost of

$127,803.00, which includes the deduction of the $17,000.00 trade-in allowance; and

WHEREAS, funding is identified in account #51150085019010.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. Thatthebidforthepurchaseof purchaseone (1)2021 FreightlinerM2l06
with Cobra Rear Loader 13 yard refuse truck at a total purchase cost of $127,803.00, which

includes the deduction of the $17,00.00 trade-in allowance, is awarded to Triad Freightliner of
Tennessee, LLC, and the city manager is authorized to execute a purchase order for same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7th day of January,2020.

PATRICKW. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING

December 11,2019
4:00 P.M.

Present: Brent Morelock, Procurement Manager; and Nikisha Eichmann, Assistant Procurement Manager

The Bid Opening was held in the Council Room, City Hall.

The Procurement Manager opened with the following bids:

Specs. & Additional Info. Included
Specs. & Additional Info. Included

N/A
N/A
N/A
N/A

Comments:

Specs. & Additional Info. Included
Specs. & Additional Info. Included2021ltl. HV 607 W/Heil Bodv

2021 ltl. HV607 W/Curbtender Body

2021 Freiehtliner M2106 W/Curbtender Body
2021 Freiehtliner M2106 Cobra Rearloader

2021 Freiehtliner M2106 WHeil PT 1000

2021 Kenworth T370 WNew Way Cobra
2021 Kenworth T370 W,¡l..lew Way Cobra Body

Make/Model:
2021ltl. HV 607 WNew Way Body

180 Days

Deliverv Time:
210-240 Davs
210-240 Days
210-240 Days
1 80-240 Days

240-300 Days

150-210 Days

270-290 Days

$ 7.500.00
$17,000.00
$ 3,000.00

$14,s00.00
$14.500.00

Trade-ln #1787:
$14.500.00

$ 1,600.00

$ s.000.00

$141.448.00
9rs2,7r7.00
$154,495.00

Unit Cost:

$r48,728.03
$r45.373.00
$141,097.00
s137.t72.00
$144.803.00

I
1

I
I
I
I
1

I

Qw.:

Triad Freightliner of TN
Triad Freightliner of TN
Worldwide Equipment lnc.

MHC Kenworth of Kingsport

Vendor:
Goodpasture Motor Co.

Goodpasture Motor Co.

Goodpasture Motor Co.

Triad Freiehtliner of TN

The submitted bids will be evaluated and a recommendation made at a later date.



Vehicle Vendors

Members:

Brian Clark
CarlArcher
Carolina Industrial Equipment
cbaton @cdj rcolu mbia.com
CMI Equip
Courtesy Chevrolet
Cox Tractor
Crabtree Buick GMC
Empire Ford

Empire Ford II
Fairuuay Ford

Finley

Freedom Ford/Chevrolet
Freeland Auto
Golden Circle Ford

Goodpasture Motor Co

GSP Marketing
Jim Rogers
Lance Cunningham Ford

Lonnie Cobb Ford

MHC Kenworth
Mid State Equipment
Municipal Equipment
Neighborhood Ford

Public Works Equipment
ìichmond Machinery
Rodders & Jets

Stowers
Stringfellow
todd.love@thetruckpeople.com
Tri Cities Dodge
Triad Freightliner
West Hills Tractor
Worldwide Equipment

brian @autoworldbsg.com
carlarcher@bi I I gatton.com
rob@ciequipment.com
cbaton @cdjrcol u mbia.com
cmiequ ip@ bellsouth.net
chite@couft esyk¡ ngsport.com
jcox1956@yahoo.com

crabtreebg mc@ g mai l.com

kp-porter@ h otmai l.com
jason.empi reford @g mail.com

aland rinnon @fairwayki ngsport.com
d meador@ heavymachi nesinc.com

d rewjoh nson 32 @yahoo.com
herb.odom @freelandauto.com
wpickard @ goldencircle.com
sales@goodpastu remotor.com
dave@g-sproducts.com
j rogers@th epetestore.com
ctuckerold @lcford.com
lcag.fleet@gmail.com
chrisjessee@mhc.com
robert@mtjoyrv.com
mequip@iglou.com
toddlovel2@gmail.com
cory@pweasi.com
richmondmachi nery@msn.com

roddersandjetsco@aol.com
dhi gdon @stowerscat.com
craig @stringfellow.bz
todd.love@thetru ckpeoPl e.com

nickjenni ngs@tricitiesdodge.com
bjanutolo@triadfreig htl i nertn"com

tina.eld ridge@westhillstractor.com
scott.peka r@thetruckpeople.com

2



FI,NET M¡¡NTENANCN DTP.IRTMENT

City of Kingsport, Tennessee

Memo
To:

From:

Date:

Re:

Nikisha Eichmann, Assistant Procurement Manager

Truck Committee: Rodney Deel, Sanitation Supervisor

Nikisha Eichmann, Assistant Procurement Manager

Steve Hightower, Fleet Manager

December 18,2019

Thirteen Yard Refuse Truck Purchase Recommendation

This will confirm our review and recommendation to purchase the compliant bid of the following vendor

and accept the $17,000 trade in offering for unit #1787.

v

-1.. -....... - -.... .1. -. .2-82-! .Erç tgb-tlirrç r.Mz-! I 6. v lÇs.b.ra.... -

Low Compliant Bidder

. Iriad".Erç-i ghlltnçr ..

The bidder offering recommended is compliant in all major aspects of the minimum specification

equirements for the Thirteen Yard Refuse Truck specified.

This unit will be a Fleet Renlacement

Delivery and Compliance to Specifications expectations have been added to insure prompt delivery of any

vehicle or piece of equipment purchased by the City of Kingsport. Failure of the awarded vendor to deliver

on time oicorrect pre acceptance inspection deficiencies within the allotted time results with a monetary

penalty assessed orra daily basis. Thirprocess will insure the departments receive their replacement units in

à ti*.iy manner. Specified time allottéd fo. delivery of this unit is 240-300 days after notihcation with 15

days to correct inspèction deficiencies after delivery inspection and a $50 dollar a day penalty assessed for

non- compliance.

Review of Specilications

The bid offerings were reviewed by Sanitation Supervisor - Rodney Deel, Assistant Procurement Manager -

Nikisha Eichmann, and Fleet Manger - Steve Hightower, who are agreement with this recommendation.

Confirming email of agreement is attached.

Fuel Economv Improvement 0%

The unit(s) being replaced have a similar fuel economy to the unit(s) being purchased so there will be no

estimated improvement in fuel economy ratings.

Kingsport, TN 37660

Kíngsport- The Best Place to Be

6-7MPG

625 West Industry Drive (423) 229-9446



Trade In Information

1. Trade in(s):

a. Recommendation: Accept Trade Offering

b. City #1797 - 2008 Mitsubishi with Rear Loading Refuse - l4l,719 mileage - 11 years

Origin Information

l. New Unit Origin of Manufacture:

a. Cabl Chassis Mfg.- Mount Holly, NC or Saltillo' Mexico

i. 50% Domesticl 50o/o Foreign Materials

b. Body Manufacture - Cedar Falls, IA.

i. 90% Domestic/ 10% Foreign Materials

2. New Unit Purchase Dealer:

a. Cabl Chassisi Body Triad Freightliner - Kingsport, TN

b. Body Dealership - Municipal Equipment - Louisville, KY

Should you have any questions about this recommendation, please do not hesitate to contact us'

Thank you

625 West Industry Dríve (423) 22e-e446KingsPott, TN 37660

KÍngspott - The Best Place to Be



Fi*turef ordem¡lnstriltiÐn purposeE ¡nlv and is notthe EXãct Broduct beingpr-lrchaçed

From: Deel, Rodney
Sent: Tuesday, December 17,2Al9 9:07 AM
To: Hammonds, Ronnie <RonnieHammonds@KingsportTN.gov>; Hightower, Steve <SteveHightower@KingsportTN'gov>

Cc: Willis, Greg <GregWillis@KingsportTN.gov>
Subject: Rear loader

Ronnie,
We have reviewed the bids for the replacement of 1781 a rear loader. We are recommending the low bid ofTriad

Freightliner of TN, 2021 Freightliner M2106 Cìbra Rear loader. Steve can we continue with the purchase of the rear loader?

Thanks,
Rodney Deel
Household Refuse Supervisor
City of Kingsport
423-224-2675
rodneydeel@kingsporlln. gov
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Execute an Aoreement Blue Ridoe Med Manaoement for Counselino

Services for Kinqsport Gitv Emplovees

To:
From

Action Form No.
Work Session:
First Reading:

AF-04-2020
January 6,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By

January 7,2020
Baumgardner
G. DeCroes

Board of Mayor and Aldermen
Chris McCartt, City ManaSer 

fl(

Recommendation:
Approve the Resolution

Executive Summarv:
The Human Resources Department has been conducting research into providers for outpatient

counseling, substance abuse evaluations, and crisis intervention and assessment services to full time

employees. ln doing so, the Human Resources Department in conjunction with Mark lll (Healthcare

Consultant) evaluated three proposals from different providers. After reviewing those results, quotes from

local providers with a local prese nce were obtained. The Blue Ridge Medical Management CorPoration

quote came back lower than anY of the other proposals with similar levels of service output.

Attachments
1. Resolution

Funding source appropriate and funds are Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

ln orderto determine usage on the first year, the Human Resources Department is recommending paying

the $1 per month per etigìOte employee rather than paying cost by appointment. After the first year, this

payment method could õe adjusiedio better reflect the actual usage of the program. The average cost

of ine program for the first year is estimated to be between $10,000 and $12,000.

It is recommended that approval be given to execute a one year agreement with Blue Ridge Medicalfor

counseling services for thê Kingsport City full-time employees with the option to automatically renew

annually.



RESOLUTION NO.

ARESoLUTIoNAPPRoVINGANAGREEMENTWITHBLUE
RIDGE MED¡CAL MANAGEMENT CORPORATION FOR

COUNSEL]NG SERVICES AND AUTHORIZING THE MAYOR TO

EXECUTETHEAGREEMENTANDALLoTHERDoCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE

OF THE AGREEMENT

WHEREAS, the city would like to enter into an agreement with Blue Ridge Medical

Management Corporation for counseling services for city employees; and

WHEREAS, the program will provide outpatient counseling services, substance abuse

evaluations and crisis intervention and assessment; and

WHEREAS, the term of the agreement is for one year.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an agreement with Blue Ridge Medical Management Corporation for

counseling services for counseling services for city employees is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement

with Blue Ridge Medical Management corporation for counseling services for counseling services

for city emplõyees and all otñer documents necessary and proper, and to. take such acts as

n"."ri"ry, io âffectuate the purpose of the agreement or this resolution, said agreement being

as follows:
E M P Lo Y E E 

^': 
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ïH 
AG R E E M E Nr

and
BLUE RIDGE MEDICAL MANAGEMENT CORPORATION

This Agreement is effective as of this the lst day of January, 2020, by and be-tween City of Kingsport

("Comõany") and Btue Ridge Medical Managêment Corporation ("BRMMC') for the provision of

services as ou¡ined hereiñ to Company's employees through BRMMC's Employee Assistance

Program .'EAP')' wrrN ES s ETH:

WHEREAS, Company is a governmental entity located in Kingsport, Tennessee, and WHEREAS, as

part of the benefits óo*pãny provides to its eligible employees and their dependents, Company

would like to offer certa¡n þsyón¡atric and substanðe abuse services by establishing and offering said

services through an EAP benefit; and
WHEREAS, e-RNlfV¡C is in the business of providing psychiatric and substance abuse services and

is willing to provide said services to employees of Company;
THEREFORE, PREMISES CONSIDERED, the parties agree as follows:

LObligations of BRMMC
A. Services. BRMMC agrees to provide outpatient counseling, substance abuse evaluations,

crisis intervention, and assesJment services undei this Agreement to eligible full{ime employees of

Company. Such services shall include counseling and treatment for psychiatric.and substance abuse

proOtemð, that meet medical necessity, as evidénced by an active DSM ¡V diagnosis, excluding V

codes. Services include assessment, outpatient counseling, and crisis intervention services.



B. Service Limits. Eligible employees shall be limited to a maximum of six (6) visits per contract

year.
b. Verification of Eligibility. BRMMC shallverifu eligibility for services under this Agreement by

requiring all Company emþloyees to bring a copy of their most recent pay stub from Çglqany
D. -scheduling.-BRMMc will maintãin a telephone contact for the scheduling of EAP services

on a 24 hour, 36ldays per year basis. To schedule service under this Agreement, Company's

employees shall contact enNIf\IC's EAP Benefits Coordinator by calling (423) 302-3480, to make an

appointment.
1. Routine. BRMMC agrees to furnish Services as soon as possible or as mutually agreed with

the referred eligible employee unless the employee either (i) requests services on an emergency

basis or (ii) thiEAP Benefrts Coordinator, after talking with the employee, believes the services

need to be provided on an emergency basis.
2. Emergäncy. lf the employee requests services on an emergency basis orif the EAP Benefìts

Coordinatõr, after talking w¡ti¡ ttre employee, believes the services need to be provided on an

emergency basis, BRMMC will furnislr an immediate appointment for the provision of Services.

3. Aìppointment Times. When necessary, BRMMC agrees to make every effort to schedule

appointment times on an extended work day basis. (i.e. outside of the client's normal work

schedule).
B. euaíifications. BRMMC warrants that those providing services under this Agreement are

duly licensed and/or qualifìed in the State of Tennessee to perform the services outlined in this

Agieement, and that iney are in good standing. All services will. be performed fully within the

pófessional standards as applicablè to the individual's discipline and within any policies, procedures

andlor codes of ethics adopted by the licensing board and/or professional associations of which the

individual may be a member.
E. Documentation of Services. BRMMC shall accurately document all services furnished under

this Agreement but said documentation shall be held in the strictest of confìdence by BRMMC and

shall not be released except as required by law or as authorized by the employee.

F. Billing. BRMMC will bill Company on a quarterly basis, in compliance with the charges

outlined on Exhibit A, for all services provided under this Agreement.
G. Reporting. BRMMC shall furnish Company with quarterly utilization reports showing the

number of individuals served, the number of sessions provided, and the total number of hours of

service provided during the previous quarter. BRMMC agrees to cooperate with reasonable requests

for addiiional information bút all such'reports shall present aggregate utilization data only and shall

never identify individuals making use of the EAP program.

H. teinnica¡ Assistancel BRMMC shall provide technical assistance to Company in
maintaining their EAP program, to include:
1. Orientaùon/training of s-'upervisors and employees with respect to the availability and benefits of

the EAP program.
2. îhjprovision of printed materials describing the EAP benefits available to employees under

Company's EAP program.
3. -gnMfüC 

will provide special services and programs to Company as requested'

ll. Obligations of COMPANY
A. eligiOitity Requirements. Eligible employees shall include all employees of Company with

exception of temporary employees as determined by Company.
B. Company eoticylProôedure. Company will provide to BRMMC a copy of the Company's

current drug abuse and testing policy and procedures.

C. Cõsts. Company ass-umes ãll responsibilities for costs incurred under this Agreement in

accordance with the fee schedule set forth herein'
lll. Miscellaneous Provisions.
A. Term and Termination.
1. Term. The term of this Agreement shall commence on the day and date first written above, and

shall continue in effect for onä (1) year" Thereafter, this Agreement shall automatically renew for

successive one year periods. EitÈer party may terminate this Agreement without cause by providing

thirty (30) days written notice to the other.
2. Termination.
(i) Either party may terminate this Agreement effective immediately upon delivery of written

Àotice if the other pãrty nêcomes insolvent or bankrupt, or ceases substantially to do business'
(ii) Either pârty-may terminate this Agreement upon thirty (30) days notice if either party

èÁg"g"s in conduct which violates federal oi state anti-referral, false claims, or billing or payment

lariís ór regulations. For purposes of this section, a party to this Ag_reement shall be deemed to have

engaged iñ such conduit if either party is so advised in writing by final order of CMS, HHS, or by any

other regulatory body.



B. Status of Parties.
1. principle and lndependent Contractor. The parties agree that the relationship created under

this Agreement is that of Principal and lndependent Contractor. BRMMC is subject to the control and

direction of Company solely as to the results to be accomplished by the work described hereunder,

and not as to the meané and methods for accomplishing the result. BRMMC shall exercise

independent discretion as to the manner in which the Services are completed. BRMMC shall be

soleíy and entirely responsible for the acts of individuals providing services under this Agreement'

2. Fringe Benefits. BRMMC employees and those providing services as an independent

contractor-of BRMMC, if any, shall not-be considered an employee or agent of Company for any

purpose, and shall not be entitled to any of the fringe benefits normally provided by Company to its

ämþtoyees, including, but not limited lo, worker's compensation insurance, unemployment insurance,

group insurance, and any retirement program.
C. lnsurance.
1. BRMMC shall maintain professional liability insurance through self insurance in the minimum

amount of one million dollars iSt,OOO,OOO¡ per occurrence and three million dollars ($3,000'000) in

the annual aggregate covering any BRMMC employees providing services hereunder.

Z. Notwithãan?ing anything in this Agreement to the contrary, Company is self-insured through
public Entity Partnerã, foimerty known aé Tennessee Municipal League Risk Management Pool, to

the extent ot tne l¡m¡ts contained in the Tennessee Governmental Tort Liability Act, T.C.A. S29-20-
101, et seq.
D. lndemnification. BRMMC hereby indemnifies and holds Company harmless from and

against any and all liability, losses, claims or causes of action, and expenses connected therewith

(iñcluding ieasonable attorney's fees), caused or asserted to have been caused directly or indirectly

Oy AnMúC's employees or ágents, by or as a result of the performance of their duties hereunder.

Nbtning in this sehion shall reieve BRMMC from liability proximately caused by its employees in the

normal course of their duties.
E. Access to Books and Records. Each party, upon reasonable notice and at reasonable time,

shall have the right to inspect, review and copy such records of the other party which are directly

related to each pãrty's peúormance of the terms of this Agreement except that Company shall have

no right to review medical records of employees receiving assistance under this Agreement.

F. Trade Secrets. Company and BRMMC acknowledge that in the provision of services by

BRMMC under this Agreement, iompany and BRMMC shall have access to and contact with the

existing trade secretè, confidential and proprietary business information and copyrighted and

copyrigntante material belonging to the other party. During the Company and BRMMC covenant and

agree as follows:
l.inat they shall use their best efforts and exercise utmost diligence to protect and safeguard any

trade secrets, copyrightable or copyrighted material and confidential and proprietary information of

the other party;
2. ThattËey ånatt not disclose any such trade secrets, copyrightable a.nd copyrighted material and

confidential and proprietary information, except as may be required in the course of performing

services under this Agreement or as may be required by law'
3. That they shall nof use, directly or indirectly, for their own benefit or for the beneflt of another, any

of such trad-e secrets, copyrightable and copyrighted material (and all versions thereof¡, trademarks

and confidential and proprietary information.
4. This covenant does not appjy to information which is already in the Public Domain, information of

which the acquiring party may already have knowledge, or information which becomes Public Domain

property in the future.
b. Ñotw¡thstanding anything in the Agreement to the contrary, any documents or materials, including

the Agreement in ãny iormãt, includiñg but not limited to, paper, electronic or virtual, that are public

recorðs pursuant to t-he Tennessee Oþen Records Act, set out in T.C.A. S10-7-503, et seq., are not

confidenìial and are subject to disclosure in whole or in part, without regard to any provision contained

in the Agreement declaring information confldential. Additionally, Company must , upon proper

request, ielease public documents and records as defined by T.C.A. 510-7-503, et seq., including'

bui not i¡m¡teO to, the ngreement and all records created and maintained related to the Agreement,

without the requiremenito disclose such request to BRMMC or provide BRMMC with notice or the

time to obtain a protective order.
G. Compliänce with Federal Anti-Kickback Statute. Notwithstanding any unantìcipated effect
of any of the provisions herein, no party intends to violate the federal Medicare and Medicaid Anti-

Kickback Statute, as such statute is amended from time to time. Accordingly, the parties acknowledge

that, although BRMMC and its employees are obligated to provide services as specified in this

Agreement,lhere is no obligation of Company to refer its employees to BRMMC facilities, nor any

inlent to influence the judgment of Company regarding where their employees receive health care



services. The parties further intend that the terms and conditions of this Agreement meet the

requirements oi th" p"r"onal services and management contract safe harbor to the federal Medicare

and MeOicaid Anti-Kickback Statute as set forth iñ 42 C.F.R. Part 1001 .952(d). This Agreement shall

be construed in a manner consistent with compliance with such statutes and regulations. The

payments to BRMMC hereunder are fair market value for services rendered based upon arm's length

baigaining and the value of similar services in the community. Such payments are intended solely

as compensation for the services provided under this Agreement'
H. Notices. Any notice required under this Agreement shall be in writing and shall be either

hand-delivered or tránsmitted by certified or registered mail, postage prepaid and return receipt

requested, and with such writing to be addressed to the parties as follows:

COMPANY: BRMMC:

city of Kingsport Marsha Litton-Baker EAP Manager

225 West Center Street 403 Princeton Road' Suite 5

Kingsport, TN 37660 Johnson City, TN 37601

Attn: -------
The above addresses may be changed by providing notice in the manner outlined above'

l. Non Discrimination. The 
-partiés agree that in the rendering of services under this

Agreement, neither will discriminate on the basis of race, creed, gender, aga. handicap, sexual

orJentation, veteran status, or lifestyle, including the provision of Title Vl and Title Vll of the Civil

Rights Act of 1973, the Rehabilitation Act ot t-gZg, Executive Order 11.246, the Americans with

Disabilities Act and the regulations related to each.
J. Headings. The 

-headings of each section or subsection in this Agreement are for

convenience of réference onty, añd shall in no manner or way whatsoever affect the interpretation or

meaning of such section or subsection.
K. Governing Law. This Agreement has been made and executed in, and shall be construed

and enforced according to the laws of the state of Tennessee.
L. Severability. ñ any one or more of the provisions contained in this Agreement shall for any

reason be held to ¡e ¡nvá¡¡6, illegal or unenforceable in any respect, such invalidity, illegality or

unenforceability shall not affect añy other provision thereof, and this Agreement shall be construed

as if such provisions had never been contained herein.
M. Waiver. The waiver of any breach of any term or condition of this Agreement shall not be

deemed to constitute the waiver of any other breach of the same or any other term or condition'

N. Force Majeure. Neither parg shall be liable nor deemed to be in default for any delay or

failure of performance under this Agieement which is the result, directly or indirectly of any act of

God, acts of civil or military authority, acts of public enemy, war, accidents, fires, explosions,

earthquakes, floods, failure óf public úànsportation, or any similar or dissimilar cause beyond the

reasonable control of either party.
0. Enforceability. ln the eueni any provision of this Agreement is found to be unenforceable or invalid,

such provision ånall ¡" severable irom this Agreemeñt and shall not affect the enforceability or validity

of any other provision contained in this Agreement.
p. Meiger. This contract embodieé the entire agreement and understanding between the

parties with réspect to the services as detailed herein and supersedes all prior ag.reements, either

oral or written, between the parties and relating to the subject matter as detailed above. This

Agreement mãy not be contrådicted by evidence of prior, contemporaneous or subsequent oral

aireements of ihe parties. There are no unwritten oral agreements between the parties.

O. No oral modification. This Agreement may not be altered, modifled, terminated or

discharged except by a writing signed by the party against whom such alteration, modification'

termination or discharge is sought.
This Agreement is entered into as of the day and date first written above

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to t-he agreement set out herein that do not substantially alter the

materiál provisions ofihe agreèment, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city'



SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7th day of January, 2A20.

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Award Bid to Portland Utilities Gonstruction Co. LLC for the 2019 lnflow & lnfiltration (l&l)

Sanitarv Sewer Proiect

To:
From

Board of Mayor and Alderme
Chris McCartt, City Manager Vln

Action Form No.: AF-10-2020
Work Session: January 6,2020
First Reading: NA

FinalAdoption:
Staff Work By:
Presentation By

January 7,2020
C. Austin/H. Clabaugh
Ryan McReynolds

Recommendation:
Approve the Resolution

Executive Summarv:
@December18,2o19forthe2019l&lSanitarySewerProject,Theintentoftheproject
is to effectively maintain and replace aging infrastructure within the sanitary sewer system. This effort will

result in a reduction of stormwater inflowing and groundwater infiltrating into the sanitary sewer system as

well as reinvesting into vital assets of the City that have exceeded their useful life. This project consists of
Rehab/replacemeit of approximately 2752 LF public gravity sanitary sewer, replacemenl of 14 sanitary

sewer manholes, 2 sanitary sewer manhole repairs and all related appurtenances to serve the Brooks

Street, Konnarock Road, Fort Robinson Drive, White StreeUGibson Mill, and Eastman Road areas. The
project will also include the abandonment of 836 LF waterline and reconnection of 18 existing services to

an existing waterline to serve the Fort Robinson Drive area and all related appurtenances. The project

shall be completed in 365 calendar days.

City staff reviewed the bids and recommends awarding the contract to the apparent low bidder, Portland

utilities construction co, LLC in the amount of $873,345'88'

Base Bid $873,345.88
Contingency 6% 52,400.75
Engineering lnspection & Admin 14% 129,604.53
Total Project Cost $1,055,351'16

Funding is available and identified in SW1902 and W41907.

Attachments:
1. Resolution
2. Bid Minutes
3. Location Map Y NO

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Funding source appropriate and funds are available



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR THE 2019 I& I

SANITARY SEWER PROJECT TO PORTLAND UTILITIES
CONSTRUCTION COMPANY, LLC AND AUTHORIZING THE
MAYOR TO SIGN AN AGREEMENT FOR THE SAME AND ALL
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AGREEMENT

WHEREAS, bids were opened December 18, 2019, forthe 2019 I & lSanitary Sewer
Project; and

WHEREAS, upon review of the bids, the board finds Portland Utilities Construction
Company, LLC is the lowest responsible compliant bidder meeting spec¡fications for the
particular grade or class of material, work or service desired and is in the best interest and

advantage to the ciÇ, and the City of Kingsport desires to enter into a contract for the
rehabilitation/replacement of approximately 2752 linear feet of public gravity sanitary sewer,

replacement of 14 sanitary sewer manholes, 2 sanitary sewer manhole repairs and all related

appurtenances to serve the Brooks Street, Konnarock Road, Fort Robinson Drive, White

StreeflGibson Mill and Eastman Road areas from Portland Utilities Construction Company, LLC at
an estimated construction cost of $873,345.88; and

WHEREAS, funding is identified in project numbers SW1902 and W41907.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTTON t. That the bid for the 2019 I & I Sanitary Sewer Project, consisting of the
rehabilitation/replacement of approximately 2752 linear feet of public gravity sanitary sewer,

replacement of 14 sanitary sewer manholes, 2 sanitary sewer manhole repairs and all related

appurtenances to serve the Brooks Street, Konnarock Road, Fort Robinson Drive, White

StreeVGibson Mill and Eastman Road areas at an estimated cost of $873,345.88 is awarded to
Portland Utilities Construction Company, LLC, and the mayor is authorized to execute an

agreement for same and all documents necessary and proper to effectuate the purpose of the
agreement.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7th day of January,2020

PATRICK W. SHULL, MAYOR



ATTEST:

SIDNEY H. COX, CIry RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING

December 18,2019
4:00 P.M.

Present: Brent Morelock, Procurement Manager;Nikisha Eichmann, Assistant Procurement Manager; Pamela

Gilmer, Engineering Department; and Dawn Melton, Project Manager

The Bid Opening was held in the Council Room, Cþ Hall,

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date

Comments:Total Bid:Vendor:
s r.312.570.00 Mark overs present but have been initialedMorsan Contracting. lnc

N/A$ 873,345.88Portland Utilities Construction Co, LLC
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Acceotance of FY 2019 Comorehensive Annual Finan I Reoort ÍCAFR)

To:
From

Board of Mayor and Aldermen
Chris McCartt, City Wanager (/n

Action Form No.: AF-13-2020
Work Session: January 6,2020
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

January 7,2020
Sid Cox, Lisa Winkle
Sid Cox, Lisa Winkle

Recommendation:
Accept the Comprehensive Annual Financial Report for the fiscal year ending June 30, 2019

Executive Summary:
Presented for your consideration is the FY 2019 Comprehensive Annual Financial Report (CAFR). The

report contains management's transmittal letter to the Board of Mayor and Alderman, the Management's
Discussion and Analysis (MD&A) letter that summarizes significant financial changes and overview of

the City's financial condition at June 30,2019, the auditor's opinion letter, audited financial statements,
statistical tables and compliance reports.

The audit for June 30,2019 was conducted by Brown Edwards & Company, LLP. Members of the audit
team will be at the BMA Work Session to answer any questions.

The Audit Committee discussed the 2019 CAFR and the results of the audit with the audit team on

December 30, 2019. The Audit Committee consisting of Vice-Mayor Collette George, Chairman;
Alderman Darrell Duncan; and Alderman Tommy Olterman approved and accepted the 2019 CAFR and

audit reports. The CAFR was filed with the State of Tennessee Comptroller's Office on December 31,

2019.

It should be noted that the auditor's report expresses an unmodified opinion on the financial statements.
There were no material weakness findings or no significant deficiency findings listed in the report. There
was one instance of a non-compliance finding listed in the report. These reports are located in the
compliance section found at the back of the CAFR, beginning on page 266.

Attachments.
1. FY 2019 Comprehensive Annual F¡nancial Report
https://ss4b22qu47s3q6mhol s0vuee-wpengine. netdna-ssl.com/wp-contenUuoloads/2020/0 t /2019-Comprehensive-Annual-Financial-
Report.pdf

Y NP
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull
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