
 
  

 

 

 

 

 

 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

Tuesday, January 21, 2020, 4:00 p.m. 
City Hall, 225 W. Center St., Council Room, 2nd Floor 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 
Vice Mayor Colette George    Alderman Darrell Duncan 
Alderman Jennifer Adler     Alderman Tommy Olterman 
Alderman Betsy Cooper     Alderman James Phillips 

Leadership Team 

Chris McCartt, City Manager 
Ryan McReynolds, Deputy City Manager 
J. Michael Billingsley, City Attorney 
Sid Cox, City Recorder/Chief Financial Officer 
Scott Boyd, Fire Chief 
David Quillin, Police Chief 
George DeCroes, Human Resources Director 
Ken Weems, Planning Manager 
Jessica Harmon, Assistant to City Manager 

 
 

1. Call to Order 
 

2. Roll Call 
 

3. Neighborhood Advisory Commission Quarterly Update – Ted Fields 
 

4. Library Strategic Plan Update – Chris Markley 
 

5. Review of Items on January 21, 2020 Business Meeting Agenda 
 

6. Adjourn 
 
 

Next Work Session Feb. 3 

Citizens wishing to comment on agenda items please come to the podium and state your name and 
address.  Please limit your comments to five minutes. Thank you. 
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City of Kingsport
Project Status in Pictures

January 21, 2020

1 Cox Hollow Road Sewer Work

Future City Hall2 4 Kingsport Aquatic Center Expansion

3 Market Street Bulb Out
Current project work includes the installation of a 2"
diameter sanitary sewer force main.

Fiber optic communication conduit is being installed
underground to the new city hall.

Crews are working on the future office space roof, while
others work on the entry/exit of the pool.

This project is intended to facilitate safer pedestrian
crossings and will include ADA compliant ramps.

3
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Status Updates on Active Projects sorted by Cost
Estimated Cost Project 

Owner
CurrentStatusCompletion 

Date
Project Name Project Description

$7,500,000.00 Ryan 
McReynolds

TDOT, MTPO and City staff met 8/13/19 to discuss 
scope.  A revised scope and contract are expected.

12/31/2021SR 347 (Rock Springs Road) 
[State &MTPO funded]

TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$6,000,000.00 Michael 
Thompson

Final ROW Plans submitted to TDOT 11/27/2019.6/1/2021Main Street Rebuild The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$5,963,000.00 Niki Ensor Pre contruction meeting held 1/10/20.  NTP - 2/3/2012/31/2020West Kingsport Forcemain and 
Pump Station Improvements

Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$4,400,000.00 Niki Ensor Expect to advertise for bid in February12/31/2020WWTP Electrical Improvements Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

$3,750,000.00 Niki Ensor 12/2/19 - Project on hold to focus efforts on recent 
reliability issues at the WTP high service pump 
house.

11/1/2020Chemical Feed Design Design of WTP Chemical Feed improvements.  Project will 
include new facilities for pre and post chemical feed and 
implementation of bulk bleach for disinfection.

$3,500,000.00 Michael 
Thompson

TDOT has released Mattern & Craig to begin 
working on the NEPA phase.

4/30/2024Island Road Improvements from 
SR-126 to Kingsport City Limits

This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

$3,312,698.00 Ryan 
McReynolds

casework installation continues; drywall skim 
coating and sanding continues.

6/11/2020City Hall Relocation - Phase 1 Renovations of floors 3 thru 6 for the consolidation of City 
offices to one location at 415 Broad Street.

$2,888,300.00 Niki Ensor Week of 1/13/20 - Integrator continues to install 
programs at the WWTP.  Electrical sub started 
installing panels at remote sites.

4/1/2020Water & Wastewater Facilities 
SCADA/Telemetry Project

Design and installation of SCADA/Telemetry system that 
will serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring 
in the distribution and collection systems.

$2,500,000.00 Michael 
Thompson

Contract sent back to TDOT to be finalized.12/31/20212021 Main Road Paving (MTPO 
Funded)

Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$2,341,130.00 Kitty Frazier Asphalt and concrete curbing and sanitary sewer 
are complete. Current work includes masonry work 
on the concession/bathroom building.

5/31/2020Miracle Field Complex Construction of ball field, playground, and amenities.

$2,300,000.00 Ryan 
McReynolds

Progress meeting held on 11/6/19 to discuss future 
space needs and progress of design plans for 
expansion.

12/31/2020Justice Center Renovations Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

Wednesday, January 15, 2020 Page 1 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$2,041,600.00 Chris McCartt Electrical and plumbing rough-in's are in progress.4/10/2020Kingsport Aquatic Center 
Expansion

New outdoor pool and deck, new construction of 
administration addition. New shaded pavilion, new walk-in 
freezer and restroom buildout. Construction of new 
masonry screen wall.

$1,157,898.78 Chad Austin Contractor installing sewer on Mitchell Rd5/9/2020Border Regions - Sanitary 
Sewer - Area 2 and Mitchell 
Road

Sanitary Sewer Extension into annexed areas around Tri 
Cities Crossing

$1,044,000.00 Kitty Frazier LGIP account set up to BMA meeting on 12/17.5/31/2024Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

$1,000,000.00 Michael 
Thompson

City crews will be performing this work in Spring 
2020.

8/1/2020Area 11b Asphalt Paving Paving of asphalt streets in Upper Sevier Terrace (area 
between Fairview, W. Stone Drive, Lynn Garden Dr)

$997,475.00 Michael 
Thompson

Staff met with TDOT on 9/18.  Still working to 
address some design elements and finalize right of 
way.

8/31/2020Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$937,442.00 Kitty Frazier C.O. Approved by TDOT - project to resume in April 
2020

1/31/2020Kingsport Greenbelt - Eastern 
Extension - Phase 1 (2019-C6)

New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$873,345.88 Chad Austin BMA approved Portland Utilities bid award on first 
reading 1/07/2020.

2/1/2021I & I Sewer Rehab/Replacement Project will include sanitary sewer rehab/replacement in 
the White Street/Gibson Mill area, Fort Robinson area, 
Konnarock Road, Brooks Street Alley, and DB Track & Field.

$746,995.00 Chad Austin Contractor finished sewer line on Mitchell Rd. 
Working on cleanup.

3/7/2020Border Regions Areas 1 and 3: 
Sanitary Sewer (Fordtown Rd, 
Mitchell Rd, Bob Jobe Rd)

Extension of gravity sanitary sewer service to annexed 
areas in Border Regions Area.

$699,000.00 Niki Ensor Barge has completed plan package and sending to 
TDEC for review. Bid Opening is February 12, 2020.

9/30/2020Hillcrest & Allandale Water 
Storage Tank Rehabilitation

Will be a partial rehabilitaion Allandale tank and a full 
rehabilitation of Hillcrest Tank.

$661,140.00 Michael 
Thompson

Plans are approved.   Working to meet TDOT 
requirements to finalize the right-of-way phase.

8/31/2020 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$481,183.00 Ryan 
McReynolds

Due to temperature requirements from CSX on the 
paint application to the bridge this project start will 
be delayed until Spring 2020.

5/29/2020Wilcox Bridge (Wilcox Dr. & E. 
Sullivan St.)

Bridge re-painting and landscaping

$425,000.00 Michael 
Thompson

Advertise for bid on January 5, 20206/30/2020Area 10-Phase 2 Contracted 
Concrete

Replacing concrete roadway panels along Hollywood Drive

Wednesday, January 15, 2020 Page 2 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$415,000.00 Chad Austin 7/30/2021SR 93- Fall Branch section (TDOT) TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$400,000.00 Michael 
Thompson

Scope of sewer repairs is undecided at this time.   
Paving will bid once a path forward is determined.

10/30/20202020 Contracted Paving - E 
Sullivan Street

Paving of E. Sullivan Street from E. Center Street to Church 
Circle

$352,000.00 Chad Austin TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, 
along with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$247,595.00 Chad Austin Construction has began. Current work is in the 
vicinity of Tri Cities Crossing.

3/7/2020Border Regions Area 3 - Cox 
Hollow Rd. and Snapps Ferry 
Road - Low Pressure Sewer

Sewer extensions to serve the Border Regions Annexations 
in the vicinity of Tri-Cities Crossing. This particular project is 
for a low pressure sanitary sewer system (2" and 3" force 
main) along Cox Hollow Road and Snapps Ferry Road.

David 
Edwards

Continuing field testingLochwood Road Flooding Early 
Detection and Notification 
System

Automated flood water level monitoring and notification 
system for Lochwood Road. System will notify City 
employees of flood conditions.

Wednesday, January 15, 2020 Page 3 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
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Status Updates on Active Projects sorted by Completion Date
Estimated Cost Project 

Owner
Project Name CurrentStatusCompletion 

Date
Project Description

David 
Edwards

Lochwood Road Flooding Early 
Detection and Notification 
System

Continuing field testingAutomated flood water level monitoring and notification 
system for Lochwood Road. System will notify City 
employees of flood conditions.

$937,442.00 Kitty Frazier Kingsport Greenbelt - Eastern 
Extension - Phase 1 (2019-C6)

C.O. Approved by TDOT - project to resume in April 
2020

1/31/2020New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$247,595.00 Chad Austin Border Regions Area 3 - Cox 
Hollow Rd. and Snapps Ferry 
Road - Low Pressure Sewer

Construction has began. Current work is in the 
vicinity of Tri Cities Crossing.

3/7/2020Sewer extensions to serve the Border Regions Annexations 
in the vicinity of Tri-Cities Crossing. This particular project is 
for a low pressure sanitary sewer system (2" and 3" force 
main) along Cox Hollow Road and Snapps Ferry Road.

$746,995.00 Chad Austin Border Regions Areas 1 and 3: 
Sanitary Sewer (Fordtown Rd, 
Mitchell Rd, Bob Jobe Rd)

Contractor finished sewer line on Mitchell Rd. 
Working on cleanup.

3/7/2020Extension of gravity sanitary sewer service to annexed 
areas in Border Regions Area.

$2,888,300.00 Niki Ensor Water & Wastewater Facilities 
SCADA/Telemetry Project

Week of 1/13/20 - Integrator continues to install 
programs at the WWTP.  Electrical sub started 
installing panels at remote sites.

4/1/2020Design and installation of SCADA/Telemetry system that 
will serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring 
in the distribution and collection systems.

$2,041,600.00 Chris 
McCartt

Kingsport Aquatic Center 
Expansion

Electrical and plumbing rough-in's are in progress.4/10/2020New outdoor pool and deck, new construction of 
administration addition. New shaded pavilion, new walk-in 
freezer and restroom buildout. Construction of new 
masonry screen wall.

$1,157,898.78 Chad Austin Border Regions - Sanitary Sewer - 
Area 2 and Mitchell Road

Contractor installing sewer on Mitchell Rd5/9/2020Sanitary Sewer Extension into annexed areas around Tri 
Cities Crossing

$481,183.00 Ryan 
McReynolds

Wilcox Bridge (Wilcox Dr. & E. 
Sullivan St.)

Due to temperature requirements from CSX on the 
paint application to the bridge this project start will 
be delayed until Spring 2020.

5/29/2020Bridge re-painting and landscaping

$2,341,130.00 Kitty Frazier Miracle Field Complex Asphalt and concrete curbing and sanitary sewer 
are complete. Current work includes masonry work 
on the concession/bathroom building.

5/31/2020Construction of ball field, playground, and amenities.

$3,312,698.00 Ryan 
McReynolds

City Hall Relocation - Phase 1 casework installation continues; drywall skim 
coating and sanding continues.

6/11/2020Renovations of floors 3 thru 6 for the consolidation of City 
offices to one location at 415 Broad Street.

$425,000.00 Michael 
Thompson

Area 10-Phase 2 Contracted 
Concrete

Advertise for bid on January 5, 20206/30/2020Replacing concrete roadway panels along Hollywood Drive

$1,000,000.00 Michael 
Thompson

Area 11b Asphalt Paving City crews will be performing this work in Spring 
2020.

8/1/2020Paving of asphalt streets in Upper Sevier Terrace (area 
between Fairview, W. Stone Drive, Lynn Garden Dr)

Wednesday, January 15, 2020 Page 1 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$661,140.00 Michael 
Thompson

 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Plans are approved.   Working to meet TDOT 
requirements to finalize the right-of-way phase.

8/31/2020Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$997,475.00 Michael 
Thompson

Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Staff met with TDOT on 9/18.  Still working to 
address some design elements and finalize right of 
way.

8/31/2020Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$699,000.00 Niki Ensor Hillcrest & Allandale Water 
Storage Tank Rehabilitation

Barge has completed plan package and sending to 
TDEC for review. Bid Opening is February 12, 2020.

9/30/2020Will be a partial rehabilitaion Allandale tank and a full 
rehabilitation of Hillcrest Tank.

$400,000.00 Michael 
Thompson

2020 Contracted Paving - E 
Sullivan Street

Scope of sewer repairs is undecided at this time.   
Paving will bid once a path forward is determined.

10/30/2020Paving of E. Sullivan Street from E. Center Street to Church 
Circle

$3,750,000.00 Niki Ensor Chemical Feed Design 12/2/19 - Project on hold to focus efforts on recent 
reliability issues at the WTP high service pump 
house.

11/1/2020Design of WTP Chemical Feed improvements.  Project will 
include new facilities for pre and post chemical feed and 
implementation of bulk bleach for disinfection.

$5,963,000.00 Niki Ensor West Kingsport Forcemain and 
Pump Station Improvements

Pre contruction meeting held 1/10/20.  NTP - 2/3/2012/31/2020Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$4,400,000.00 Niki Ensor WWTP Electrical Improvements Expect to advertise for bid in February12/31/2020Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

$2,300,000.00 Ryan 
McReynolds

Justice Center Renovations Progress meeting held on 11/6/19 to discuss future 
space needs and progress of design plans for 
expansion.

12/31/2020Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$873,345.88 Chad Austin I & I Sewer Rehab/Replacement BMA approved Portland Utilities bid award on first 
reading 1/07/2020.

2/1/2021Project will include sanitary sewer rehab/replacement in 
the White Street/Gibson Mill area, Fort Robinson area, 
Konnarock Road, Brooks Street Alley, and DB Track & Field.

$6,000,000.00 Michael 
Thompson

Main Street Rebuild Final ROW Plans submitted to TDOT 11/27/2019.6/1/2021The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$415,000.00 Chad Austin SR 93- Fall Branch section (TDOT) 7/30/2021TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$2,500,000.00 Michael 
Thompson

2021 Main Road Paving (MTPO 
Funded)

Contract sent back to TDOT to be finalized.12/31/2021Paving of functionally classified roadways: Meadowview 
Pkwy, Moreland Dr, Cooks Valley, Fall Creek and 
Netherland Inn Road

$7,500,000.00 Ryan 
McReynolds

SR 347 (Rock Springs Road) 
[State &MTPO funded]

TDOT, MTPO and City staff met 8/13/19 to discuss 
scope.  A revised scope and contract are expected.

12/31/2021TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

Wednesday, January 15, 2020 Page 2 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$352,000.00 Chad Austin SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, 
along with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$3,500,000.00 Michael 
Thompson

Island Road Improvements from 
SR-126 to Kingsport City Limits

TDOT has released Mattern & Craig to begin 
working on the NEPA phase.

4/30/2024This project will realign Island Road to the southeast to 
improve vertical and horizontal roadway geometry for 
better traffic management and safety.  The remaining 
unused portion of Island Road will be converted into a 
separated buffered multi-use path co

$1,044,000.00 Kitty Frazier Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

LGIP account set up to BMA meeting on 12/17.5/31/2024This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).
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BMA Report, January 21, 2020 

 

Kingsport Employee Wellness, George DeCroes 

 

Worker’s Compensation, Terri Evans 

For the month of December 2019, the city had eight (8) recordable worker’s compensation claims that involved lost 
time or restricted duty. Of the eight (8) claims involved, three (3) were lost time and five (5) were restricted duty. 

 01/01/2019 – 12/31/19 01/01/2020 – 01/14/2020 

Total Utilization 97.1% 98.9% 

City – Active Employees 62.8% 63.4% 

City – Dependents 29.2% 29.1% 

City – Retirees 1.9% 0.0% 

Extended-Patient Services/Other 0.6% 2.9% 

Work Comp 0.3% 0.9% 

No Show 5.2% 3.7% 
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AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

BUSINESS MEETING 
 

Tuesday, January 21, 2020, 7:00 p.m. 
City Hall, 225 W. Center St., Courtroom, 2nd Floor 

 
Board of Mayor and Aldermen 

 
Mayor Patrick W. Shull, Presiding    
Vice Mayor Colette George   Alderman Darrell Duncan 
Alderman Jennifer Adler    Alderman Tommy Olterman 
Alderman Betsy Cooper    Alderman James Phillips 
 

City Administration 
 
Chris McCartt, City Manager 
Ryan McReynolds, Deputy City Manager 
J. Michael Billingsley, City Attorney 
Sid Cox, City Recorder/Chief Financial Officer 
David Quillin, Police Chief 
Scott Boyd, Fire Chief 
George DeCroes, Human Resources Director 
Ken Weems, Planning Manager 
Jessica Harmon, Assistant to City Manager 

 
I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
II.B. INVOCATION – Pastor Richard Dice, Christ Church 
 
III. ROLL CALL 
 
IV.A.  RECOGNITIONS & PRESENTATIONS 

1. Parks and Recreation Four Star Awards (Kitty Frazier, Alderman Cooper) 
 
IV.B. APPOINTMENTS 

1. Appointment to the Public Art Committee (AF: 18-2020) (Mayor Shull) 
• Appointment 

 



Board of Mayor and Aldermen  Page 2 of 3 
Business Meeting 
January 21, 2020 
 
V.  APPROVAL OF MINUTES 

1. Work Session – January 6, 2020 
2. Business Meeting – January 7, 2020 

 
VI. COMMUNITY INTEREST ITEMS 
 

A. PUBLIC HEARINGS 
None 

 
COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state your name and address 
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
1. Reauthorize an Electronic Citation Fee upon a Plea of Guilty or Nolo 

Contendre, or a Judgment of Guilty for Violation of Certain Traffic Ordinances 
of the City of Kingsport (AF: 17-2020) (David Quillin) 

• Ordinance – First Reading 
 

2. Amend the FY 2020 the General Purpose School Fund Budget (AF: 24-2020) 
(David Frye) 

• Ordinance – First Reading 
 

3. Amending City Code Authorizing the City Manager, or Designee to Execute All 
License Agreements with TDOT for Improvements or Maintenance of Licensed 
Premises (AF: 11-2020) (Ryan McReynolds) 

• Ordinance – First Reading 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 
1. Vacate Alley Right-of-Way Located Behind 904-910 E. Center St. (AF: 05-

2020) (Ken Weems) 
• Ordinance – Second Reading & Final Adoption 

 
2. Enter into a Materials Agreement with School House, LLC Related to the 

Cherokee Bend Phase 2 Development and Appropriate the Funds (AF: 03-
2020) (Ryan McReynolds) 

• Ordinance – Second Reading & Final Adoption 
 

D. OTHER BUSINESS 
1. Ratify the Mayor’s Signature on Grant Application and Receive the Grant from 

the Tennessee Arts Commission (AF: 12-2020) (Hannah Powell) 
• Resolution 

 
2. Amend the Agreement with Gordon Food Service (AF: 19-2020) (David Frye, 

Jennifer Walker) 
• Resolution 
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3. Award the Bid for Dobyns-Bennett High School Cafeteria Serving Line 
Equipment Replacement to Armstrong Construction (AF: 22-2020) (David 
Frye) 

• Resolution 
 

4. Extend Award by Amending the Agreement with Promier Landscapes for 
Landscape Maintenance Services for 2020 (AF: 15-2020) (Ryan McReynolds) 

• Resolution 
 

5. Extend Award by Amending the Agreement with Yard Dogs Lawn Care & 
Landscaping for Mowing & Trimming of Various Locations (AF: 16-2020) (Ryan 
McReynolds) 

• Resolution 
 

6. Resolution to Condemn (AF: 25-2020) (Mike Billingsley) 
• Resolution 

 
7. Amend Agreement with WestRock Converting Company for Recycling 

Services (AF: 14-2020) (Ryan McReynolds) 
• Resolution 

 
8. Enter into a Service Contract for Substitute Staffing Services with ESS 

Southeast LLC for Kingsport City Schools (AF: 20-2020) (David Frye, Jennifer 
Guthrie) 

• Resolution 
 

9. Award the Contract for Athletic Uniforms and Sports Equipment to BSN Sports 
(AF: 21-2020) (David Frye) 

• Resolution 
 
VII. CONSENT AGENDA 

None 
 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. Visitors 

 
Citizens may speak on issue-oriented items.  When you come to the podium, please state your name 
and address and sign the register that is provided.  You are encouraged to keep your comments non- 
personal in nature, and they should be limited to five minutes. 
 
IX. ADJOURN 
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Appointment to the Public Art Gommittee

To:
From:

Board of Mayor and Aldermen - ,
Chris McCartt, City Manager AlL

Action Form No.: AF-18-2020
Work Session: January 21,2020
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 21, 2020
Mayor Shull
Mayor Shull

Recommendation:
Approve appointment.

Executive Summary:
It is reco{nmended to appoint Suzanne Barrett Justis to the Public Art Gommittee to fulfill the unexpired term of

Julie Witherspoon Gunn who has resigned. lf approved by the Board of Mayor and Aldermen the recommended

table reflects term dates.

Terms are three years with no term limits. The commission is comprised of eight (8) at-large community members

who may be conéidered from either Arts Council of Greater Kingsport, Ðowntown Kingsport Association and/or the

Parks and Recreation Advisory Committee..

Gurrent Committee:
Term

Exoires
No. of
Terms

EligibilityMember

12t31t20 2 At-larqeJulie Gunn
Shelburne
Ferouson

7t31t21 1 At-large

Joshua Reid 7 t31t21 2 At-larqe
Brad Hoover 7t31t22 4 Parks & Rec.

Rep.
Chrissv ldlette 7t31t20 1 At-large

At-larqeBruce Shine 7t31t22 6
Art Organization

Rep.
Joe Zoeller 7t31t22 1

ALlaroeLaura Feaqins 7 t31t21 1

Attachments:
1. Suzanne Barrett Justis Bio

mended
Elig¡bility

lommittee
Term

Exoires
No. of
Terms

Member

Fulfilling
unexpired

term

At-largeSuzanne
Barrett Justis

12t31t20

7t31t21 1 At-largeShelburne
Ferquson

2 At-largeJoshua Reid 7t31121
Parks & Rec.

Rep.
7t31t22 4Brad Hoover

Aþlarqe7t31120 1Chr¡ssv ldlette
At-laroe7t31t22 6Bruce Shine

Art Organization
Rep.

7!31122 1Joe Zoeller

At-larqea Feaoins 7t31121 1

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Y NO



Suzanne Barrett Justis

Suzanne Barrett Justis is an internationally recognized master wildlife artist. She is a signature

member of Artists for Conservation, Portrait Society of America, Oil Painters of America,

Women Artists of the South East, as well as the Kingsport Art Guild. She has dedicated her life

to wildlife conservation and education through her art where she has worked with zoos all over

the USA and Canada donating paintings to their fundraising efforts in support for habitat and

wildlife conservation and preservation.

Suzanne's paintings are in many zoo's permanent collections, including the Dallas Zoo, The

BioPark Zoo in Albuquerque NM, The Lincoln ParkZoo in Chicago, lL, The Grassmere Zoo in
Nashville, TN and countless others. Her art work has been displayed in many museums

throughout the world including VanDusen Botanical Gardens an Art Museum in Vancouver,

Canada, The Arizona-Sonora Desert Museum Art lnstitute in Tuscon, AZ, The Saint Petersburg

Museum of Fine Art in St Petersburg, FL, and the Lanwan Museum and Eco Art Park, Qingdao,

China.

Suzanne has also been involved with international art exhibits, including the Silent Skies Mural

project that she was able to also bring to her home town in Kingsport, ÏN.

Suzanne has maintained her studio/art gallery in downtown Kingsport for almost 13 years.

here in her studio that she paints and teaches her many talented students. She offers both

private and group lessons.

It is
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Minutes of the Regular Work Session of the 
Board of Mayor and Aldermen, City of Kingsport, Tennessee 
Monday, January 6, 2020, 4:30 PM  
Council Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 

  Mayor Patrick W. Shull, Presiding   
  Alderman Jennifer Adler   Alderman Colette George  
  Alderman Betsy Cooper   Alderman Tommy Olterman 

   Alderman Darrell Duncan   Alderman James Phillips  
        
   City Administration 
   Chris McCartt, City Manager 
   J Michael Billingsley, City Attorney 
   Sidney H. Cox, City Recorder 
    
1. CALL TO ORDER:  4:30 p.m. by Mayor Patrick W. Shull. 
 
2. ROLL CALL: By Deputy City Recorder Marshall.  

 
3. CAFR & AUDIT REVIEW. [NOTE: This Item was moved to the end of the agenda and 
began at 5:20 pm after a five minute recess from the regular agenda.] Lisa Winkle, Treausrer, 
gave a detailed presentation on the Comprehensive Annual Financial Report for the Fiscal 
Year ending June 30, 2019 and answered questions. 

 
4. ROADS UPDATE. Micahel Thompson, Assistnat Public Works Director, gave a 
presentation on this item and answered questions from the board.. Some discussion ensued.  

 
5. REVIEW OF AGENDA ITEMS ON THE JANUARY 7, 2020 REGULAR BUSINESS 
MEETING AGENDA.  City Manager McCartt and members of staff gave a summary or 
presentation for each item on the proposed agenda.  There were no items discussed at greater 
length or received specific questions or concerns. 
 
6. ADJOURN.  Seeing no other matters presented for discussion at this work session, 
Mayor Shull adjourned the meeting at 6:40 p.m. 
 

 
 

         
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor     
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Minutes of the Regular Business Meeting of the 
Board of Mayor and Aldermen of the City of Kingsport, Tennessee 
Tuesday, January 7, 2020, 7:00 PM 
Large Court Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 

 Mayor Patrick W. Shull, Presiding 
 Vice Mayor Colette George Alderman Darrell Duncan 
 Alderman Jennifer Adler  Alderman Tommy Olterman  
 Alderman Betsy Cooper  Alderman James Phillips   
  

City Administration 
Chris McCartt, City Manager 
J. Michael Billingsley, City Attorney 
Sidney H. Cox, City Recorder/Chief Financial Officer 

 
I. CALL TO ORDER:  7:00 p.m., by Mayor Patrick W. Shull. 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG: Bobby Flowers. 
 
II.B. INVOCATION:  Jack Weikel, First Broad Street United Methodist Church. 
 
III. ROLL CALL:  By City Recorder Cox.  All Present.   
 
IV.A. RECOGNITIONS AND PRESENTATIONS.      

1. Lt. Tom Wayt (Chief Quillin & Alderman Adler). 
2. Mr. Jim Bowman - Volunteer for KPD (Chief Quillin). 

 
IV.B. APPOINTMENTS/REAPPOINTMENTS.    
 

1. Appointments to the Neighborhood Advisory Committee (AF: 09-
2020) (Mayor Shull). 
 
Motion/Second:  George/Phillips, to approve: 
APPOINTMENT OF MS. SUZANNE BURNS TO SERVE A THREE-YEAR TERM AND 
REAPPOINTMENTS OF TED FIELDS, WALLACE GRILLS AND JAMIE JACKSON TO 
THEIR SECOND THREE-YEAR TERM ON THE NEIGHBORHOOD ADVISORY 
COMMISSION EFFECTIVE IMMEDIATELY AND EXPIRING ON DECEMBER 31, 2022.   
Passed:  All present voting “aye.” 
 
V. APPROVAL OF MINUTES. 
 
Motion/Second:  Duncan/Cooper, to approve minutes for the following meetings: 

A. December 16, 2019 Regular Work Session 
B. December 17, 2019 Regular Business Meeting 

Approved:  All present voting “aye.” 
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Minutes of the Regular Business Meeting of the Board of Mayor and Aldermen 
of the City of Kingsport, Tennessee, Tuesday, January 7, 2020 
 
 
VI. COMMUNITY INTEREST ITEMS. 
 

A. PUBLIC HEARINGS.   
 

1. Vacate Alley Right-of-Way Located Behind 904-910 East Center 
Street (AF: 05-2020) (Ken Weems).   

 
PUBLIC COMMENT ON ITEM VI.A.1.  None. 
 
Motion/Second:  Olterman/Adler, to pass: 
AN ORDINANCE TO VACATE A SECTION OF AN UNNAMED ALLEY RIGHT-OF-WAY 
LOCATED BEHIND 904-910 EAST CENTER STREET SITUATED IN THE CITY, 
ELEVENTH CIVIL DISTRICT OF SULLIVAN COUNTY; AND TO FIX THE EFFECTIVE 
DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 
PUBLIC COMMENT.  Mayor Shull invited citizens in attendance to speak about any of 
the remaining agenda items.  There being no one coming forward to speak, the Mayor 
closed the public comment segment. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING.     
 

1. Enter into a Materials Agreement with School House, LLC 
Related to the Cherokee Bend Phase 2 Development and Appropriate the Funds 
(AF: 03-2020) (Ryan McReynolds). 
 
Motion/Second:  Phillips/Duncan, to pass: 
Resolution No. 2020-102, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
A MATERIALS AGREEMENT WITH SCHOOL HOUSE, LLC RELATED TO CHEROKEE 
BEND PHASE 2 DEVELOPMENT AND AUTHORIZING THE MAYOR TO SIGN ALL 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF 
THE AGREEMENT 
Passed:  All present voting “aye.” 
 
Motion/Second:  George/Cooper, to pass: 
AN ORDINANCE TO AMEND THE WATER AND SEWER PROJECT FUNDS BY 
TRANSFERRING FUNDS TO THE CHEROKEE BEND PHASE 2 MATERIALS 
AGREEMENT PROJECTS (WA2052 AND SW2052); AND TO FIX THE EFFECTIVE 
DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.   
   

1. Ordinance to Condemn (AF: 279-2019) (Mike Billingsley). 
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of the City of Kingsport, Tennessee, Tuesday, January 7, 2020 
 
 
Motion/Second:  George/Phillips, to pass: 
ORDINANCE NO. 6842, AN ORDINANCE TO AUTHORIZE AND DIRECT THE CITY 
ATTORNEY TO INITIATE CONDEMNATION PROCEEDINGS TO ACQUIRE 
PROPERTY, REAL OR PERSONAL, OR ANY EASEMENT, INTEREST, ESTATE OR 
USE THEREIN, FROM AFFECTED PROPERTY OWNERS ALONG THE ROUTE OF A 
CERTAIN PUBLIC WORKS PROJECT; TO FIX THE PROCEDURE FOR DIRECTING 
THE INITIATION OF SUCH LITIGATION; AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

2. Amend City Code Authorizing the City Manager, or Designee, to 
Execute All Local Government Investment Pool (LGIP) Accounts for TDOT Projects 
(AF: 276-2019) (Ryan McReynolds). 
 
Motion/Second:  Duncan/George, to pass: 
ORDINANCE NO. 6843, AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, 
CITY OF KINGSPORT, TENNESSEE, SECTION 2-606 RELATING TO AUTHORIZING 
THE CITY MANAGER OR DESIGNEE TO EXECUTE LOCAL GOVERNMENT 
INVESTMENT POOL ACCOUNTS FOR TENNESSEE DEPARTMENT OF 
TRANSPORTATION PROJECTS AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

D. OTHER BUSINESS.  
  

1. Approval for Mayor to Sign Authorization Letter for Internet 
Domain Compliance (AF:  08-2020) (Mark Woomer).  

 
Motion/Second:  Adler/George, to pass: 
Resolution No. 2020-103, A RESOLUTION APPROVING A LETTER FOR INTERNET 
DOMAIN COMPLIANCE WITH DOTGOV AND ALL OTHER DOCUMENTS NECESSARY 
AND PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 

2. Wellness Reimbursement Agreement with OptumHealth Care 
Solution’s Renew Active Program (AF: 02-2020) (Shirley Buchanan)  

 
Motion/Second:  Cooper/George, to pass: 
Resolution No. 2020-104, A RESOLUTION APPROVING AN AGREEMENT WITH 
OPTUMHEALTH CARE SOLUTIONS FOR RENEW ACTIVE PROGRAM AND 
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT AND ALL OTHER 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF 
THE AGREEMENT 
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Passed:  All present voting “aye.” 
 

3. Accept the Drug and Alcohol Policy Changes as Required by 
the Federal Transit Administration and the Federal Highway Administration      (AF: 
06-2020) (Terri Evans). 
 
Motion/Second:  Adler/Phillips, to pass: 
Resolution No. 2020-105, A RESOLUTION AMENDING THE FEDERAL HIGHWAY 
ADMINISTRATION (FWHA) SUBSTANCE ABUSE POLICY FOR CITY EMPLOYEES  
Passed:  All present voting “aye.” 
 
Motion/Second:  Duncan/George, to pass: 
Resolution No. 2020-106, A RESOLUTION AMENDING THE FEDERAL TRANSIT 
AUTHORITY SUBSTANCE ABUSE POLICY FOR CITY EMPLOYEES  
Passed:  All present voting “aye.” 
 
Motion/Second:  George/Cooper, to pass: 
Resolution No. 2020-107, A RESOLUTION AMENDING THE GENERAL SUBSTANCE 
ABUSE POLICY FOR CITY EMPLOYEES  
Passed:  All present voting “aye.” 
 

4. Bid Award for the Purchase of One (1) 13 Yard Refuse Truck    
(AF:  07-2020) (Ryan McReynolds, Steve Hightower).  

 
Motion/Second:  Olterman/Adler, to pass: 
Resolution No. 2020-108, A RESOLUTION AWARDING THE BID FOR THE 
PURCHASE OF ONE 13 YARD REFUSE TRUCK TO TRIAD FREIGHTLINER OF 
TENNESSEE, LLC AND AUTHORIZING THE CITY MANAGER TO EXECUTE A 
PURCHASE ORDER FOR THE SAME 
Passed:  All present voting “aye.” 
 

5. Execute an Agreement with Blue Ridge Medical Management 
Corporation for Counseling Services for Kingsport City Employees (AF:  04-2020) 
(George DeCroes).  

 
Motion/Second:  Adler/Duncan, to pass: 
Resolution No. 2020-109, A RESOLUTION APPROVING AN AGREEMENT WITH BLUE 
RIDGE MEDICAL MANAGEMENT CORPORATION FOR COUNSELING  SERVICES 
AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT AND ALL OTHER 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF 
THE AGREEMENT 
Passed:  All present voting “aye.” 
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6. Bid Award to Portland Utilities Construction Co. LLC for the 
2019 Inflow & Infiltration (I&I) Sanitary Sewer Project (AF: 10-2020) (Ryan 
McReynolds).  

 
Motion/Second:  Cooper/George, to pass: 
Resolution No. 2020-110, A RESOLUTION AWARDING THE BID FOR THE 2019 I & I 
SANITARY SEWER PROJECT TO PORTLAND UTILITIES CONSTRUCTION 
COMPANY, LLC AND AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR 
THE SAME AND ALL DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE 
THE PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 

7. Acceptance of FY19 Comprehensive Annual Financial Report 
(CAFR) (AF:  13-2020) (Sid Cox).  

 
Motion/Second:  George/Phillips, to pass: 
ACCEPT FY19 COMPREHENSIVE ANNUAL FINANCIAL REPORT (CAFR) 
Passed:  All present voting “aye.” 
 
VII. CONSENT AGENDA.  None. 
 
VIII. COMMUNICATIONS. 
 

A. CITY MANAGER. Mr. McCartt commented on the recent retirement of Steve 
Daugherty from the water department, noting there are many employees that 
we rarely see but they make huge impact. He also commented on the 
informative roads and paving presentation at the work session yesterday by 
Assistant Public Works Director Michael Thompson.  

 
B. MAYOR AND BOARD MEMBERS. Alderman Duncan commended the staff 

on the CAFR and successful audit. He also congratulated the DB band for 
representing the city well in the Rose Bowl parade. Vice-Mayor George 
congratulated Sid Cox, Lisa Winkle and the finance department on the CAFR 
as well. Alderman Phillips stated he went to the Rose Bowl and saw the band’s 
performance. Alderman Adler pointed out Tennessee was at epidemic flu levels 
and encouraged everyone to wash their hands and get a flu shot. She also 
commented on Mr. Bowman’s previous recognition, stating it was an example 
of the Kingsport spirit. Alderman Olterman commented on the Sullivan North 
tournament and the work they put in. Mayor Shull stated he would be holding 
his second town hall meeting on Thursday from 6-9pm in Colonial Heights. 

 
C. VISITORS.  Malcom Stallard, Wayne Baxter and Dani Cook made comments.  
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IX. ADJOURN.  Seeing no other business for consideration at this meeting, Mayor Shull 
adjourned the meeting at 8:00 p.m. 
 
 
________________________________ ___________________________________ 
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor 
 
 
 



vt.B.l

KINGSPORT
\TENNESsEE

AGENDA ACTION FORM

Reauthorize an Electronic Gitation Fee upon a Plea of Guiltv or Nolo Contendere. or a
Judqment of uiltv for Violation of Certain Traffic Ordinances of the Ci of Kinosoort

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City ManaSerft(

AF-17-2020
January 21,2020
January 21,2020

FinalAdoption:
Staff Work By:
Presentation By:

February 4,2020
Capt. Gore
Chief Quillin

Recommendation:
Approve the Ordinance

Executive Summarv:
Tennessee Code Annotated 55-1 0-207 (e) (1-a) provides for an avenue to collect a fee of $5.00 for every
traffic citation that results in a plea of guilty, or nolo contendere, or a judgment of guilty for the purpose

of funding the development and operation of an electronic citation system. This code authorizes
municipalities to charge and collect the fee through city courts. The fee received must be apportioned
as follows: a) $1.00 will be retained by the court clerk; and b) $4.00 will be transmitted on a monthly

basis by the court clerk to the law enforcement agency that prepared the electronic traffic citation. Any

fee imposed shallterminate after 5 years from the date on which the ordinance is adopted.

The Kingsport Police Department has operated an avenue for electronic citations since 2009. Overtime,

the technology used needs to be updated/replaced for efficiency. This fee has been collected by the

Police Department in the past but we are at the point of needing to reauthorize the fee in accordance
with state law.

The breakdown of the $5.00 fee is as follows: $1.00 is retained by the court clerk and is used for computer
hardware purchases or computer related expenses pertaining to replacement computers and necessary

software upgrades, and the remaining $4.00 is used to obtain new/replacement portable printers, printer
paper, batteiies and chargers. These items are used in the field by all of the officers to issue both city

and misdemeanor citations.

Maintenance of the technology associated with this electronic citation has historically cost approximately

$5,700 annually and the collections from this fee results in approximately $22,000 annually.

Attachments
1. Ordinance

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Y NO
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ORDINANCE NO

AN ORDINANCE AMENDING SECTION 30-29 OF THE CODE OF
ORDINANCES, CITY OF KINGSPORT, TENNESSEE,
REESTABLISHING THE FEE FOR CITY COURT AUTHORIZED
BY TENNESSEE CODE ANNOTATED SECTION 55-10-207 AS
COURT COSTS; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE ¡T ORDAINED BY THE CITY OF KINGSPORT as follows:

SECTION l. That section 30-29 of the Code of Ordinances, City of Kingsport,
Tennessee, is hereby amended to read as follows:

Sec. 30-29 Courts costs.

(a) The court costs for the city court are hereby established as follows: city court costs for the city
are $60.00 per citation, which includes $1.00 that will be transmitted to the state treasurer, as
required by Tennessee Municipal Court Reform Act of 2004, T.C.A. S 16-18-301 et seq.,
provided however, if an electronic citation was issued, in addition to the $60.00 court costs, $5.00
shall be added to the court costs as set out in subsection b. Additionally, the court clerk of the
city court is authorized to collect and transmit the state litigation tax or fee or any other tax, fee
or cost required to be collected by the state on court citations or cases.

(b) ln addition to the court costs set out in subsection (a) pursuant to Tennessee Code Annotated
Section 55-10-207(e), the city court clerk shall charge and collect an electronic citation fee of
$5.00 for each citation, which results in a conviction. Such fee shall be assessable as court costs
and paid by the defendant for any offense cited in a traffic citation delivered that results in a plea
of guilty or nolo contendere, or a judgment of guilty. This fee shall be in addition to all other fees,
taxes and charges. One dollar ($1.00¡ of such fee shall be retained by the court clerk. The
remaining four dollars ($4.00) of the fee shall be transmitted monthly by the court clerk to the
law enforcement agency that prepared the traffic citation that resulted in a plea of guilty or nolo
contendere, or a judgment of guilty. All funds derived from the electronic traffic citation fee that
are transmitted to the law enforcement agency that prepared the traffic citation shall be
accounted for in a special revenue fund of such law enforcement agency and may only be used
for the following purposes:

(1) Electronic citation system and program related expenditures; and
(2) Related expenditures by such local law enforcement agency for technology, equipment,

repairs, replacement and training to maintain electronic citation programs.
(3) All funds derived from the electronic citation fee set aside for the court clerk shall be used

for computer hardware purchases, usual and necessary computer related expenses, or
replacement. Such funds shall be preserved for those purposes and shall not revert to the
general fund at the end of a budget year if unexpended.

(c) As used in this section "electronic citation" means a written citation or an electronic citation
prepared by a law enforcement officer on paper or on an electronic data device with the intent
the citation shall be filed, electronically or othenrvise, with a court having jurisdiction over the
alleged offense.

SECTION ll. That this ordinance shall terminate pursuant to Tennessee Code Annotated
Section 55-10-207.

SECTION lll. That the board finds that it is in the best interest of the city in order to
maintain and improve the operation of the court to modify the court costs as herein set forth.



SECTION lV. That this ordinance shall take effect from and after the date of its passage
as the law directs, the public welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, MAYOR
ATTEST:

SIÐNEY H, COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY

PASSED ON 1ST READING
PASSED ON 2ND READING
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AGENDA ACTION FORM

Amend the FY 2O2O the General Puroose School Fund Budqet

To:
From

Action Form No
Work Session:
First Reading:

AF-24-2020
January 21,2020
January 21,2020

FinalAdoption:
Staff Work By:
Presentation By:

February 4,2020
David Frye
David Frye

Board of Mayor and Aldermen
Chris McCartt, City Manager (þL

Recommendation:
Approve the Ordinance.

Exec.utive Summarv:
The Board of Education approved fiscal year 2020 budget amendment number two at their meeting on

January 14,2020. This amendment increases estimated revenues and appropriations for the General
Purpose School Fund by $190,300. There is a donation from the Batelle Foundation ($3,250) for
Dobyns-Bennett Excel being designated as a STEM school, a donation from the Adams PTA ($14,600)

for playground improvements, donations from Washington Elementary School ($12,000) and

Washington PTA ($12,000) for security film, and a Fund Balance Appropriation ($148,450) to fund an

upgrade for the KCS student information system.

1. Ordinance
2. BOE BudgetAmendment NumberTwo -FY 2020

Funding source appropriate and funds are availab Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Attachments
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AN ORDINANCE TO AMEND THE GENERAL PURPOSE
SCHOOL FUND BUDGET FOR THE FISCAL YEAR ENDING
JUNE 30, 2020; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Purpose School Fund Budget be amended by increasing
the estimated revenue for Other Local Revenues by $¿t,850; the estimated revenue for Fund

Balance Appropriations by $148,450 and by increasing the appropriation for Dobyns-Bennett
Excel-lnstructional Supplies and Materials by $3,250; the appropriation for Technology-Capital
lmprovements by $148,450; the appropriation for Other Capital lmprovements by $38,600.

Fund 141: General PurposeSchool Fund

Revenues:
141-0000-369-4990 Other Local Revenue

141-0000-392-0100 Fund Balance Appropriations
Total:

Expenditures:
1 4 1 -7 1 58-7 1 1 -0429 DBE-I nstructional S u ppl ies

I 41 -7 250-785-0790 Technology Capital Outlay
1 41 -77 50-87 1 -07 07 Other Capital Outlay

Total:

1,665,861 190,300 1,856,161

$ $ $

500,000

1,165,861

41,850

148,450

541,850

1.314,311

8,421

319,734

3,250
148,450

11,671

468,184
821 269 38 600 859 869

1,149,424 190,300 1,339,724

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as

the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST:

SIDNEY H. COX, City Recorder APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON lST READING:

PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page 1 of 1



January 14,2020

KINGSPORT CITY SCHOOLS
FISCAL YEAR 2OI9.2O2O

BUDGET AMENDMENT NUMBER TWO

GENERAL PURPOSE SCHOOL FUND

ITEM ONE: BATTELLE DONATION

Battelle Education has donated $3,250 to D-B Excel for their designation as a STEM School.

These funds were received in June 2019 and were closed into the Unreserved Fund Balance at

June 30. It is recommended that the estimated revenue for Fund Balance Appropriations and the

appropriation for D-B Excel Instructional Supplies in increased by $3,250.

ITEM T\ilO: JOHN ADAMS PTA DONATION

The John Adams PTA has donated $14,600 to pay for partial pour-in-place surfacing for the John

Adams playground. It is recommended that the estimated revenue for Other Local Revenue and

that the appropriation for Capital improvements be increased by $14,600.

ITEM THREE: \ryASHINTON ELEMENTARY SECURITY FILM

Washington Elementary School and their PTA would like to install security film on all the

windows atthat school. This security film has been installed on the entrances at all the other

KCS schools. The total cost of the project is 527,193. The Washington PTA has raised $12,000

for this project and Washington Elementary will match that donation for a total of $24,000. An
additional $3,193 will be provided by safe Schools Grant frmds to cover the Pre-School area. It
is recommended that the estimated revenue for Other Local Revenue and that the appropriation
for Capital improvements be increased by $24,000

ITEM FOUR: STUDENT INFORMATION SYSTEM

It is recommended that Kingsport City School's replace the student information system that is
currently being used. The recommended SIS has an initial cost of 9140,046.75. It is

recoÍtmended that the estimated revenue for Fund Balance Appropriations and the appropriation
for Technology Capital be increased by $148,450. This includes an additional 60/o for
contingency funds.



vt.B.3

Kt\{ç*qPoKr
AGENDA ACTION FORM

Amendino Citv Code Authorizi no the Citv r Desi dnee to Exec r¡te Ail Licensenârter_ ct

Aqreements with TDOT for lmprovements or Maintenance of Licensed Premises

To: Board of Mayor and Aldermen
From: Chris McCarit, city ¡rtlanager €//L

Action Form No
Work Session:
First Reading:

AF-11-2020
January 21,2020
January 21,2020

FinalAdoption:
Staff Work By:
Presentation By:

February 4,2024
Tim Elsea
Ryan McReynolds

Recommendation:
Approve the Ordinance

Executive Summary:
The city often performs work for projects within state highway licensed premises. The work may include,

but is not limited to maintenance or installation for the operation of improvements to the licensed
premises. TDOT issues License Agreements to the city reflective of use of the licensed premises, which
are currently individually processed as agenda items for BMA approval and authorization for the Mayor
to execute the documents"

It is requested to amend Kingsport City Code of Ordinances Sec. 2-606 Execution of contracts and
purchase orders by adding the following paragraph -
Sec. 2-606 (h) The city manager, or designee is authorized to execute, in a form approved by the city
attorney, and attested by the city recorder, all License Agreements with the Tennessee Department of
Transportation allowing the city to access and perform work in the licensed premises for the operation of
improvements.

Attachments:
1. Ordinance
2. License Agreement (4 pages)

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



ORDINANCE NO

PffiM-FILHD
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AN ORDINANCE TO AMEND THE CODE OF ORDINANCES,
CITY OF KINGSPORT, TENNESSEE, SECTION 2-606
RELATING TO THE EXECUTION OF CONTRACTS AND
PURCHASE ORDERS; AND TO FIX THE EFFECTIVE DATE OF
THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KIN,GSPORT, as follows:

SECTION l. That Section 2-606 of the Code of Ordinances, City of Kingsport, Tennessee,
is hereby amended to add section (h) to read as follows:

Sec.2-606.

(h) The city manager, or designee, is authorized to execute, in a form approved by the

city attorney, and attested by the city recorder, all License Agreements with the Tennessee
Department of Transportation allowing the city to access and perform work in the licensed
premises for the operation of improvements.

SECTION ll. That this ordinance shall take effect from and after the date of its passage

as the law directs, the public welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor

ATTEST

SIDNEY H. COX, City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY City Attorney

PASSED ON 1ST READING
PASSED ON 2ND READING



This Instrument prepaled by:
State of Tennessee
Deparbnent of Transportation
Region 1

P.O. Box 58
Knoxville, Ten¡essee 37901
(Local Govemment)

Project No._
Tract No._

Request No.

LICENSE ÀGREEMENT

THIS AGREEMENT is made and entered into as of this the day of

20_by and between THE STATE OF TENNESSEE, acting by

and through its Commissioner of Transportation, {hereinafter referred to as "State") and

the CITY OF KINGSPORT, TENNESSEE (hereinafter referred to as ''Licensee").

V/F{EREAS, Licensee desires to use â portion of the Licensed Premises to

more specifically

descritred in Exhibit A being attached to and made a part ofthis License; and

WHEREAS, the State is willing to permit said use of the Licensed Premises

subject to certain conditions.

NOW, THEREFORE, in consideration of the execution of this License

Agreement" it is mutually agreed between the parties hereto as follows:

1. LICENSE - Licensee is hereby granted pemrission 1o use the Licensed Premises

to install and (hereinafter referred to
as the "Inprovements").

USE OF LICENSED PREMISES - Licensee shall be permitted to use the

Licensed Premises for the operation of the Improvements. Licensee shall not be
permitted to use the Licensed Premises for any other purpose except by prior
written permission of the Siate. Licensee's use of the Licensed Premises is subject
lo any easements of record and to the right of any utility ollr'rler to operate and

maintain any existing utility faciiities *'ithin the Licensed Premises.

FEE - Licensee shall pay $0 per year to the State for the use of the Licensed
Premises.

TER]VI - The License is a 

- 

year, renev'able license wtrich shall begin on

fmonthlday], lyearl and shall end on [monttuday], [year].

ACCESS - The State shall provide Licensee access to the Licensed Premises at
all times for the uses authorized herein, ¡

MAINTENANCE - The costs of any maintenance and operation of the
Improvements shall be at the soie expense of Licensee;

TRAITIC CONTROL - At no time will work authorized by this license

agreement interfere with the normal flow of traffic on roadways adjoining the

Licensed Premises. Licensee is responsible for providing traffic control for this
work zone in accordance wilh the requirements of the ct¡rrerú Manual on Undorm
Traffic Control Ðevices. If proper trafflrc control is not in piace, TDOT may crder
Licensee to stop work untii prcper f¡affic control is put in place.
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License Agreement
Request No.

Traffic Contral Devices. If proper traffic control is not in place, TDOT may order
Licensee to stop work until proper traffic control is put in place.

IryRD IIÀ;ZÀRD - The Properly shall not be used for the manufacture or storage

of flammable material or for any other purpose deemed by the STATE or the

Federal Highway Administration to be a potential fue hazard or other hazard to
the highway. The determination as lo whether or not a use constitutes such a

hazard sh¿ll be in the sole discretion of ttre dtetE or the Federal highway
Administration. The operation and maintenance of said property will be subject
to regulation by the STATE to protect against fire or other hazard which could

impair the use, safety or appearailce of the highway. LICENSEE shali provide

access, at all times, for firefighlers and accompanying equipment.

DAMAGE TO STATE PROPERTY - Licensee shall be liable for any damage

to state property resulting &om Licensee's use of the Licensed Premises andlor
installation and operation of the Improvements, including but not limited to, the

roadway, shoulders, guardrail, drainage, landscaping, signs and controlled-access
fe¡ces. Aii repair or replacement of such damage shall be made in accordaoce

u'ith the current TDOT Standard Specifications for Road and Bridge

Construction, TDOT Standard Drawings and any other applicable design andlor

construction standards or guidelines.

i0. LIÀBILITY - Licensee shall assume all liability for claims arising out of conducl
on the part of tlre Licensee for which it would be liable under the Temessee

Govemmental Tbrt Liability Act, Tenn. Code Ann. $ 29-20-101, el seq., up to lhe
limits for which it can be held liable for such conduct under that act, arising from
its use of the Licensed Premises. In addition, Licensee shall require that any
contractor of Licensee that psrforms any work on the Licensed Premises,

including any instailation, maintenance, or operation of the Improvements, shall
indemnifu and hold harmless the State and all of its officers, agents and

employees from a.ll suits, actions or claims of any character arising frorn the

contracfor's acts o¡ omissions in tlre prosecution of the work.

1 1. INSURÀNCE - The Licensee, its successors and assigns, agrees to maintain
adequate public liabilit-r insurance" which may include self-insurance, and will
provide satisfactory evidence of such inswance to the State. Further. the liability
limits of tlis insurance must not be less thaa the exposure and limits of the

Licensee's liability under the Tennessee Governmentâl Tort Liability Act, Tenn.

Code Ann. $ 29-20-101, et seq" The insurance policy shall include a provision for
the insurance company to no{ifr the State in writing of any canceliation or
chaoges of the policy at least 30 days in advance of the cancellation or change.

in addition, Licensee shall require that any contractor of Licensee that performs

any work on the Licensed Premises, including any installation, maintenance, or
operation of the Improvements, shall provide proof of adequate and appropriate
general liability insurance providing liability coverage in an amount not less than

$1 million dollars per occurrence and $300,000 per claimanl, naming the State of
Ten¡ressee as an additional insured.

12. PERMITS - Licensee is responsible for obtaining arrå paylng the costs of all
permits, licenses or other approvals by any regulatory body having jurisdicrion

over the uses authorized herein. Prior to commencing the work authorized herein,

Licensee shall noti$ Tennessee One Call regarding any excavation(s) and shall

ensure that the provisions ofTCA 65-31-101 et seq. are met.

13. COMPLIANCE - A1l work on the Licensed Premises shall be performed in
eompliance with current TDOT Landscape Design Guidelines and TDOT
Standard Drawings in addition to applicable federal, state and loeal laws and

regulations. Should Licensee fail or neglect to comply u'ith any teÍn or condition
oi this Lisense Agreement or to comply with written notice and demand, this

9"
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Lice¡se Agteement
Request No.

14.

t5

16.

l7

License shall be subject to termination. In the event of such termination, Licensee
shall immediately remove any and all of its Improvements from the licensed
Premises and surrender all rights and privileges under this License Agreement;
otherwise, on wrifien notification by the State, the Improvements will be removed
and said Licensed Premises restored to its forrìer condition in a timeiy manner at
the expense ofthe Licensee.

TITLE VI ÄSSLJRANCES The Licensee for itself, its successors in interest
and assigns, as part of the consideration hereof does hereby covenant and agree
that in the event facilities are constructed, maintained, or otherwise operated on
the property described in this License Agreement for a purpose for which the
State o¡ a Stafe p¡ogr¿rm or activity is extended or for another purpose involving
the provision of similar sen'ices or benefits, the Licensee shall maintain and
operate such faciiities and selices in compliance r¡'ith all other requirements
imposed pursuant to Title 49, Code of Federal Regulations, Part 21,
Nondiscrimination in Federall.v Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and as

said regulations shall be amended.

AMERICANS WITH DISABILITIES ACT ASSURANCES - The Licensee
for itself, its successors in interest and assigns, as part ofthe consideration hereof
does hereby covenant and agree that in the event facilities are constructed,
maintained, or otherwise operated on the property described in this License
Agreement for a purpose for which the State o¡ a State program or activity is
extended or for another purpose involving the provision of similar services or
benefits, the Licensee shall maintain and operale such facilities and services in
compliance with all other requirements imposed pursuam to Title 28, Code of
Federal Regulations, Parts 35 and 36, Nondiscrimination on the Basis of
Disabilit¡, in State and Local Govemment Services and Nondiscrimination on the
Basis of Disability by Public Accommodations and in Commercial Facilities, and
as said regulations shall be amended. The Licensee firther agrees thal if any
pedestrian faeilities are conskucted, mai¡tained, or operated on the property
described in this License, the Licensee shaìl construct, maintain, and operate such
facilities in compliance with the Architectu¡a1 and Transportation Barriers
Compliance Board's "Accessibility Guidelines for Pedestrian Facilities in Public
Rights-of-Way" (proposed 36 CFR Part 1190; published in the Federal Register,
h:Jy 26.2A11).

REVERSION - In the evenl that the Licensed Premises is needed for a

transportation project, Licensee shall remove any and all of its Improvements
frorn the Licensed Premises and surrender all rights aad privileges under this
License Agreement within 60 days of receiving written notice from the State. In
the event that the Licensed Premises is needed for a highway maintenance project,
the use of the Licensed P¡emises wiil cease temporarily until the maintenance
project is completed. In the event that a utility owner needs to maintain a
permitted utility facility, the Licensee's use of the Licensed Premises may cease

or be impaired until the utility maintenance activity is completed.

ADJACENT PROPERTY - Licensee states and umrrrr, that the Improvements
constructed and maintained on the Licensed Premises a¡e not relevant to any
adjacent property's activities, features, o¡ attributes that quali$ the adjacenl
properfy for protection under Section 4(f1 of the Departrnent of Transportation
Ac¿ of 1966 (Pub. L. &9-47A,80 Srar. 931) now codified ar 23 U.S.C. $ 138,
49 U.S.C. $ 303, and 23 CFR Part774 (hereinafter referred to as "Section 4(f)").
Therefore, neither the act of reversion no¡ termination of this Agreement, nor any
transportation related activities occuring on the Licensed Premíses (including,
but not limited to, maintenance activities, construction activities, etc.). would
result in a substantial impairment to the activities, features, or attributes that may
qualify Licensee's adjacent or nearby property for protection under Section 4(f).

3
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Request No.

18.

19.

20.

NO PERMANENT O\il¡IERSIilP - Licensee does not currently possess, nor

tlrough this Agreement acquire, permanent ownership or control over the

Licensed Premises.

TERMINATICIN - The State may terminate this License at will with 60 days

written notice to Licensee.

ASSIGNMENT - The license shali not be transferred, conveyed or assigned to
another party without prior written approval from the State.

TO THE LICENSEE TOTHE STATE:

State ofTennessee
Department of Transportation
Suite 700, James K. Polk Building
505 Deaderick Street
Nashville, Tennessee 37 243 -0337

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed the day and year iust above r¡'ritten.

LICENSEE:

NAME OF LICENSEE

DATE:
Nsme and tirle

Address afLicensee

APPROVED AS TO FORM
AND LEGALITY:

DATE:
Attorney for Licensee

STÀTE OFTENNESSEE

John C. Schroer, Commissioner
Tennessee Departrnent of Transportation

APPROVED AS TO FORM
AND LEGALITY:

John Reinbold, General Coi¡nsel
Tennessee Department of Transportation

DATE:

DATE:-_-_.--

4



vt.c.1

KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Vacate Allev Ri ht-of-Wav Located Behind 0 E- Center St.

To:
From

Action Form No.
Work Session:
First Reading:

AF-o5-2020
January 6,2020
January 7,2020

FinalAdoption:
Staff Work By:
Presentation By

January 21,2020
Jessica Harmon
Ken Weems

Board of Mayor and Aldermen
Chris McCartt, City Manag 

", þ'il-

Recommendation:
. npprove ttre Ordinance vacating alley right-of-way tocated behind 904-910 E. Center

Street

Executive Summarv:
@acateapproximately138feetinofalleyright-of.waylocaiedbehind904-910E.
Center Street, totaling 2160 square feet. The purpose of this owner-requested vacating is to allow for

the owner to utilize tñe vacant lot behind the buildings as additional parking for their businesses. The

only utility located in the area of request is AEP, who have secured an easement from the owner for their

tinelpoteé. During their December 2019 regular meeting, the Kingsport Regional Planning Commission

voted unanimouãly to send a favorable recommendation for the vacating to the Board of Mayor and

Aldermen. The Notice of Public Hearing was published on December 23,2019'

Attachments
1. Ordinance

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



Fffiffi*FðLtrD
ÜåTY RfrTTffiÜHRORDINANCE NO

AN ORDINANCE TO VACATE A SECTION OF AN UNNAMED
ALLEY RIGHT-OF-WAY LOCATED BEH¡ND 904-910 EAST

CENTER STREET SITUATED IN THE CITY, ELEVENTH CIVIL

DISTRICT OF SULLIVAN COUNTY; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

WHEREAS, after due investigation and careful consideration at a public meeting held 9¡
December 1g, 2019, the Kingsport Reþional Planning Commission has determined that thè
public interest of the city is bèst served and warrants vacating that portion of a right-of-way

bescribed herein, nor cah any future use of the same for right-of-way purposes be reasonably

anticipated; and

WHEREAS, as a result of its action at the meeting held on December 19,2Q19, the

Kingsport Regional Planning Commission recommends to the board of mayor and aldermen to

vacate for that portion of a right-of-way described herein; and

WHEREAS, a public hearing before the board of mayor and aldermen of the City of

Kingsport, Tennessee, was held on ihe 7th day of January 2020, and notice thereof published in

the Kingsport Times-News on the 23'd day of December,2019.

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. The city hereby vacates and closes to public use all of a certain section of

an unnamed alley right-of-way locãted behind 904-910 E. Center Street within the City of

Kingsport, 1 1th Ciúil D-istrict of bullivan County, Tennessee, which for purposes of this vacation

is further described as follows:

BEGtNN|NG at a point, said poínt being the northerly intersecting point of w!"p!q"-"1. Lane and a 20-

foot alley; thence, continuing in a northeasterly direction for a distance of 138'32 feet to a point,

said poiñt being the northerlf intersecting point of a 2O-foot alley with a 15-foot alley also being the

southeasterly ðorn"r of Tax Map 460 Group B Parcel 34; thence, continuing in a southeasterly

direction a distance of 20 feet to a point, said point being the intersection point of the northeasterly

corner of Tax Map 460 Group B Parcel 30 with the 2O-foot alley; thence, continuing in a

southwesterly direction for a distance of 138.32 feet to a point, said point being the intersecting

point of Mapíeoak Lane with the northwesterly corner of Tax Map 460 Group B parcel 33; thence,

ðonfinuing in a northwesterly direction for a distance of 20 feet to a point, said point being the point

of BEGINNING.

SECTION ll. That this ordinance shall take effect from and after its date of passage as

the law directs, the welfare of the City of Kingsport, Tennessee, requiring it.

ATTEST

PATRICK W. SHULL, MaYor

APPROVED AS TO FORM:

SIDNEY H. COX, City Recorder

PASSED ON 1ST READING:
PASSED ON 2ND READING

J. MICHAEL BILLINGSLEY, City Attorney



vt.A.1

KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Vacate Rioht-of-Wav Lo Behind 904-910 E. Center St-

To:
From

Action Form No.
Work Session:
First Reading:

AF-05-2020
January 6,2020
January 7,2020

FinalAdoption:
Staff Work By:
Presentation By:

January 21,2020
Jessica Harmon
Ken Weems

Board of Mayor and Aldermêî ...t -,
Chris McCartt, City tttanager (/l

Recommendation:
. Hold public hearing
. Approve the Ordinance vacating alley right-of-way located behind 904-910 E. Center

Street

Executive Summary:
@acateapproximately138feetinofalleyright-of-waylocatedbehind904-910E.
Center Street, totaling 2,760 square feet. The purpose of this owner-requested vacating is to allow for

the owner to utilize tñe vacant lot behind the buildings as additional parking for their businesses- The

only utility located in the area of request is AEP, who have secured an easement from the owner for their

line/poleé. During their December 2019 regular meeting, the Kingsport Regional Planning Commission

voteä unanimouãly to send a favorable recommendation for the vacating to the Board of Mayor and

Aldermen. The Notice of Public Hearing was published on December 23,2019'

Attachments:
1. Ordinance
2. Notice of Public Hearing
3. Legal Description
4. Map
5. Staff Report

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons

interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will

conduct a Public Hearing during its regularbusiness meeting on Tuesday, January 7,2020,to
consider the vacating of right-of-way located behind 904-910 E Center Street. The regular
business meeting will begin at 7:00 p.m. in the large courtroom located on the second floor of City
Hall, at 225W. Center Street, Kingsport, Tennessee.

The property proposed for vacating is generally described as follows:

BEGINNING at a point, said point being the northerly intersecting point of Mapleoak Lane and a
2O-foot alley; thence, continuing in a northeasterly direction for a distance of 138.32feetto a point,

said point being the northerly intersecting point of a 2O-foot alley with a 15-foot alley also being

the southeasterly corner of Tax Map 460 Group B Parcel 34; thence, continuing in a southeasterly
direction a distance of 20 feet to a point, said point being the intersection point of the northeasterly
corner of Tax Map 460 Group B Parcel 30 with the 2O-foot alley; thence, continuing in a
southwesterly direction for a distance of 138.32 feet to a point, said point being the intersecting
point of Mapleoak Lane with the northwesterly corner of Tax Map 460 Group B parcel 33; thence,
continuing in a northwesterly direction for a dístance ol 2Q feet to a point, said point being the
point of BEGINNING.

All interested persons are invited to attend this meeting and public hearing. A detailed map and

description is on file in the offices of the City Manager, Kingsport Library, and Planning Office for
inspection. Additional information concerning this proposal may be obtained by contacting the
Kingsport Planning Division of the Ðevelopment Services Department, telephone 423-229-9485.

CITY OF KINGSPORT
Angie Marshall, Deputy City Clerk
P1T:12123119



904-910 E. Center Street Alley Vacating Legal Description

BEGINNtNG at a point, said point being the northerly intersecting point of Mapleoak Lane and a 20-foot

alley; thence, continuing in a northeasterly direction for a distance of 138.32 feet to a point, said point

being the northerly intersecting point of a 2O-foot alley with a 15-foot alley also being the southeasterly

corner of Tax Map 460 Group B Parcel 34; thence, continuíng ín a southeasterly direction a distance of

20 feet to a point, said point being the intersection point of the northeasterly corner of Tax Map 460

Group B Parcel 30 with the 20-foot alley; thence, continuing in a southwesterly direction for a distance

of L38.32 feet to a point, said point being the intersecting point of Mapleoak Lane wíth the

northwesterly corner of Tax Map 460 Group B parcel 33; thence, continuing ín a northwesterly direction

for a distance of 20 feet to a point, said point being the point of BEGINNING.
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Kingsport Regional Planning Commission

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 19'2019

Vacating Report

File Number 19-401-00005

All Right-of-Way VacatingProperty lnformation

904 E. Center StreetAddress

Tax Map, Group, Parcel Alley ROW behind TM 460 Group B Parcels 30-33

11th civil DistrictCivil District

Overlay District N/A

Land Use Designation Retail/Commerc¡al
+/-.06Acres

Applicant fl lnformation Su lnformation

Name: n/a

Address:

City:

State:

Email:
Phone Number:

Zip Code:

Narne: JHL Enterprises LLC

Address: L609 Forest View Dr

City: Kingsport

State: TN Zip Code:37660

Email: ableprinte@yahoo.com

Phone Number:

Planning Department Recommendation

(Approve, Deny, or Defer)

The Kingsport Planning Division recommends vacating the alley right-of-way located behind 904 E Center Street

Request reviewed by all clty departments & utility providers

Staff Field Notes and General Comments:

The applicant for this request owns the property on either side of the right-of-way. The requested vacating area

consists of approximately 0.06 acres and is 138 feet in length. The alley was platted in the early 1900s and the

propertywasreplatted intg|T"Thevacantlotonthenorthsideof theright-of-waywill beutilizedforparkingfor
the businesses that front on E. Center Street. The request would allow them to utilize the right-of-way area as

access to and from the surrounding streets and buildings.

All City Departments and Utility providers have reviewed this request. AEP has a line that runs through this alley

therefore, an easement would need to be retained for their access. The owners have been working with AEP to

ensure that th¡s easement is taken care of. No other utility providers or city departments have any use for this

property.

Staff recommends sending forward a favorable recommendation to the Kingsport Board of Mayor and Alderman

for the vacat¡ng of the alley right-of-way located behind 904 E Center Street based upon the AEP easement be¡ng

secured and no other departments seeing the need to reta¡n this area for right-of-way.

a

Date:LLl26/19Planner Harmon
fÞcember tg,2ùtgMeetíng Date:

12/t9120t9 Page 1 of6



Kingsport Regional Planning Commission

Localion

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 19'2019

Vacating RePort

File Number 19-401-00005

l:18-û56
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SITE

t2/t9t20t9 Page2 of 6



Kingsport Regional Planning Commission

Zoning

Vacating RePort

File Number 19-401-00005
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Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 19,2019
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Kingsport Regional Planning Commission
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Vacating RePort

File Number 19-401-00005
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Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 19,2019

Page 4 of 6



Kingsport Regional Planning Commission Vacating RePort

File Number 19-401-00005
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Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 19,2019
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Kingsport Regional Planning Commission Vacating RePort

File Number 19-401-00005

View from Mapleoak

RECOMMENDATION:
Staff recommends sending a favorable recommendation to the Board of Mayor and Alderman

for the vacat¡ng of the alley right-of-way located behind 904-910 E Center Street based upon the

AEP easement being secured and no other department seeing any use for this area of right-of-

way.

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on December 19,2019

12/1912019 Page 6 of6



vt.c.2

KtNF*qPoRr
AGENDA ACTION FORM

Enter into a Materials Aoree with School House. LLC Related to the Ch Bend

Phase 2 Development and Appropriate the Funds

To:
From

Action Form No
Work Session:
First Reading:

AF-03-2020
January 6,2020
January 7,2020

FinalAdoption:
Staff Work By:
Presentation By:

January 21,2020
David Harris
R. McReynolds

Board of Mayor and Aldermêî n ,vt
Chris McCartt, City Manager (YrL

Recommendation:
Approve the Ordinance.

Executive Summary:
@smartgrowthandinfilldevelopmentaswellaSencouragethenewhousingmarket
within the Kingsport city limitã, the City of Kingspori passed the Materials Agreement Policy as set forth

in Resolution 2AO7-084. Developers have the opportunity to enter into an agreement with the City

whereas the City furnishes the water and sewer materials for the developers use within the developer's

proposed subdiúision. The developer would be responsible for posting a cash bond covering the cost of

the materials that would be available for refund (minus sales tax) once the project is completed and has

been approved by the City Engineer and the Regional Planning Commission.

Pursuant to the policy, School House, LLC has requested that the proposed Cherokee Bend Phase 2

Development, be allowed to participate in the materials agreement program. The total amount of the

agreement is proposed at $23,332.69 for a new thirteen (f 3) lot development.

To date, including this development, the program has supported 851 new/proposed lots within the City

of Kingsport. Of those lots, 541 Building Peimits and 473 Certificates of Occupancy have been issued

to date.

Attachments
1. Ordinance

Funding source appropriate and funds are Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



AN ORDINANCE TO AMEND THE WATER AND SEWER
PROJECT FUNDS BY TRANSFERRING FUNDS TO THE
CHEROKEE BEND PHASE 2 MATERIALS AGREEMENT
PROJECTS (WA2052 AND SW2052); AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT. ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the Water Project Fund and Sewer Project Fund budgets be

amended by decreasing the funds transferred from the Water Fund operating budget by

$9,514 and by decreasing the funds transferred from the Sewer Fund operating budget
by $t 1,794 to the Cherokee Bend Phase 2 projects (W42052 and SW2052) to fund the

materials agreement.

Account Number/Description: Budget lncr/<Decp New Budqet

Pf"{M*FåLHD
*IîY ffiäüÜNDËRORDINANCE NO

$

Water Proiect Fund: 451

Cherokee Bend Phase 2 (W42052)

Revenues:
451-0000-391.45-00 From the Water Fund

Totals:

Expenditures:
451 -0000-605.90-03 Construction Contracts

Totals:

Sewer Proiect Fund:452
Gherokee Bend Phase 2 (SW2052)

Revenues:
452-0000-391.42-00 From the Water Fund

Totals:

Expenditures:
452-0000-606.90-03 Construction Contracts

Totals:

$ $
0 9,514 9.514
0 9,514 9,514

$ $ $
0 9,514 9,514

0 9,514 9,514

$

$

0
0

0

0

$

$

11

11

$
794 11 794
794 11 794

$
794 11 794
794 11 794

11

11

City of Kingsport, Tennessee, Ordinance No Page 1 of 2



SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST

SIDNEY H. COX, City Recorder
APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING
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vl.B.l
Revised

KINGSPOKT
\TENNESSEE

AGENDA ACTION FORM

Enter into a Materials Aoreement with School House. LL'C Related to the C kee Bend

Phase 2 Development and Appropriate the Funds

To:
From

Action Form No.
Work Session:
First Reading:

AF-o3-2020
January 6,2A20
January 7,2020

FinalAdoption:
Staff Work By:
Presentation By

January 21,2020
David Harris
R. McReynolds

Board of Mayor and Aldermen
Chris McCartt, City Manag., Cf(

Rec on:
Approve the Resolution and Ordinance.

Executive Summary:
@smartgrowthandinfilldevelopmentaswellaSencouragethenewhousingmarket
within the Kingsport city limitõ, the City of Kingsport passed the Materials Agreement Policy as set forth

in Resolution 2007-084. Developers have the opportunity to enter into an agreement with the City

whereas the City furnishes the water and sewer materials for the developers use within the developer's
proposed subdiüision. The developer would be responsible for posting a cash bond covering the cost of

the'materials that would be available for refund (minus sales tax) once the project is completed and has

been approved by the City Engineer and the Regional Planning Commission.

Pursuant to the policy, School House, LLC has requested that the proposed Cherokee Bend Phase 2

Development, be allowed to participate in the materials agreement program. The total amount of the

agreement is proposed at $23,332.69 for a new thirteen (13) lot development.

To date, including this development, the program has supported 851 new/proposed lots within the City

of Kingsport. Oflhose lots, 541 Building Permits and 473 Certificates of Occupancy have been issued

to date.

Attachments:
1. Resolution
2. Ordinance
3. Agreement
4. Cost Table
5. Location Maps
6. Development Chart

Adler
Cooper
Duncan
George
Oltermen
Phillips
Shull

Funding source appropriate and funds are Y NO



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
MATERIALS AGREEMENT WITH SCHOOL HOUSE, LLC

RELATED TO CHEROKEE BEND PHASE 2 DEVELOPMENT
AND AUTHORIZING THE MAYOR TO SIGN ALL DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AGREEMENT

WHEhEAS, pursuant to the Materials Agreement Policy as bet forth in Resolution 2007-

084, School House, LLC would like to enter into a Materials Agreement for the provision of certain

water and sewer materials by the city for Cherokee Bend Phase 2, a 13 lot development in the

city; and

WHEREAS, the total amount of the agreement as proposed is $23,332.69;

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized and directed to execute, in a form approved by the city attorney, a Materials

Agieement with School House, LLC to provide certain water and sewer materials by the city for
Cñerokee Bend Phas e 2, in the amount of $23,332.69, and the mayor is further authorized and

directed to execute all documents necessary and proper to effectuate the purpose of the

agreement.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION III
welfare requiring it.

That is resolution shall take effect from and after it adoption, the public

ADOPTED this the 7th day of January,2020

PATRICK W. SHULL, MAYOR

ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



ATERIALS AGREEMEilT

This AGREEMENT made and entered into on this 21st day of January, 2O2O, by and between School House, LLC. hereinafrer
"Developer", and tha City of Kingsporl, Tennessee, a municipal corporalion, hereinafter "City".

WITNESSETH:

'1. The Developer has subdivided a trac{ of land knorn as Cherokee Bend Phase 2, ard preliminary approval having

been heretofore granted by lhe Planning tommission.

2. The plans for the proposed water and sewer line improvement of the subdivided property have- been submitted to and

approved by the City ôt Xlrqsport, binj engineer and will require 825 LEI of Weterline end 87O LFT d to construct'

3. ffre estr[teO cost of tÌ¡e materials listed in paragraph 2 above is approxirirøtely $23.332.69 The Developer will
purchase this material fiom û¡e Crty for use for conslruclion pursuent to this contract only.

4. Tt¡e Developer will install lhe lines according to City's specifications, and will pay all costs for installalion of all mains,

valves. hydrants and other appurtenanæs, and will fumish the City "as built" drawings shoning lhe cost lists of all piæ ftlings, as well

as their exact location.

5. The Devebper, upo¡ completion of the work and acceplance by the C¡ty, u{ll tender to lhe City an instrument
conveying unencumbere¿ armers¡lip of the lines and easement over and under lhe land where sak! lines are bid. Once this
conveiance has been made and aú the permits needed have been issued, ali the inspec{ions completed and passed, and all the
payménts have been made lo üre C¡ty by úre Developer, the City will cause the said line to be connected lo lhe main distribution line of
the City.

6. The Devebper will reimburse the Cig for any materials or ergineerirg vuork required not covered by this agreernent.

7. Prior to any reimbursement by the City to the Developer, lhe Developer ìr¡ll cause lle property to be completely

annexed into the ælporate limiûs of ttn Cþ.

8. The Devdoper will save the City harmless from any ard all respns¡biliry for laying any lines, etc., on or across any

private premises not dedicated to prôlb use.

9. The Devdoper rill pay the City for tl¡g materials lisled above ard supplied Ð the C¡ty, and upon completion of the

laying of water and server-f,nes aóoi¿¡rç to specification of and lhe plans approved by üte City, and upor¡ the Developer fully
pã*orming all the reguireme¡ts contrdned iñ t¡¡s agreement the City will reimburse lhe Developer br lhe amount paid to the City for the
pipe purchased and used in the subdivision, less slate and local sales tax.

10. The g¡rpose of lhis agreenent is 1o reimburse lfie Develope¡ for 1ffil4" of cost of tle water ard sewer materbl, less

stale and local sales tai, wiltr sa¡d materials being purchased torn the Cþ, and reimbursemerú for the cost of the materials beirg
made to the Developer sulfect to the salisfactory èompletion of all terms of lhis agreement irrltrling complete annexation of the

property into lhe corporate lknils of the Ci$.

11. lt is understood nat tl¡g Deveþper will do any and all ditclring, faying of the pipelires, and any and all other work that

may be neoessary to meettfie specificatiøs of the CÍty.

12. Any unused materials acguired by lhe Developer fom the City will be retumed to üte Clty and the costs of st¡ch

malerial, if returned undamaged, ¡rill be credlted to lhe Developer.

lN TESTIMONY WHEREOF, lhe parties hereto have unto set their and seal on lhis tñe day and first above written"

W

Attest: Approved as to form:

Sidney H. Cox, City Recorder J. Michael Billingsley, City Attorney



Materials Agreement

Pro¡ect:
Date:
Developer:

December 18,2019
Cherokee Bend Phase 2 File No.: 2A18-D17

School House. LLC

Ullater Line EstimatedAntieipated
Tcfdtffi r¡ill]Hn flescüÍfnlþmt
$6.017.76Joints s214.9228.0041810 6'x 18'D.1. Pipe

$1.573.59 $1,573.591.00 each42120 4'Bury Hvdrant
$1.416.003.00 each 9472.0042325 6'MJ Gale Valve

$181.242.OA each $90.6243t32 6x6x6 Anchor Tee
$/;2.741.00 each v2.7441951 6'MJ Pluq wl2"'lao

$98.70 $197.402.00 each42Us 6" x 't8" MJ Anchor Coupling
$40.431.00 each s40.4342555 6" D-1. MJ22.5" Bend
$45.12each 945.1242554 6" D.l. MJ 45" Bend 1.00

Buildins Code

Receiot ïo:
s9.514.28Subtotal: 4til-üxt0-208-1250

$903.869 50%Sales Tax: 45r-{Xþ0-207-4201
WaterTotal: $10,418.14Proiect# wAm52

ExDense To:
Water Acct. # 451{Xt00-605-9003

1oÍ2



t/laterials Agreement

Project:
Date.
Developer:

December 18.2019
Cherokee Bend Phase 2 File No.: 2A18-D17

School House, LLC

Sa Sewer EstimatedAnticipated
't,üil TotalUnitÈItem* ¡tÞln-Desùi[än
Joints $47_60 $2.998.8063.0045003 û'x 14'SDR-35 qsktd Sewer Pipe

$450.7113,00 each $34.6745057 t'x 6" Tee Wve osktd Sewer
$1.935.608.00 each $241.9sManhole Frame & Covers V-1312-4445112
s4.264.00each $533.00Manhole Base 124'1w/ lnvert 8.0045226

s133.00 $266.002.00 each45223 Manhole Concrete 1 Riser
8172.001.00 each $172.0045219 Manhole Concrete 16" Concrete Cone
s965.005.00 each $193.0045221 Manhole Concrete 24" Concrete Cone

s241.00 $482.002.00 each45218 Manhole Concrete 32" Concrete Cone
$30.00 $30.00't.00 each45229 Manhole Concrete 2" Grade Ring

$120.003.00 each $40.0045234 Manhole Concrete 4" Grade Ring
$110.00each $5s.0045231 Manhole Concrete 6'Grade Ring 2.00

Buildino Code

ReceiptTo:
$11.794,11Subtotal. 4s2{Xr00-208-{25{¡

9.#/o $1.'t20.44Sales Tax: 452gtm-2074.241
$12.914.55Ss¡er Total:Proiect #

Exoense To:
Sewer Acct #

$23.332.69Grand Total:

I(ffirr 2oî2
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City c gsport
MATERIALS AGREEMENT

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Closed

Open

Open

Open

Closed

Closed

Closed

Closed

Closed

Closed

Statug

Closed

Closed

Closed

Closecl

Closed

Closed

52

'19

41

0

I

7

3

473

J

15

7

186

38

15

36
t

34

0

4

COsBltlE, Permite

19

42

10

I

7

4

541

15

Total of 7

Totãl of 't99

42

22

53

h

42

4

Total of 5B

02t0111'l

03/16/10

09t20t11

09t20t11

12t03t13

3t1t2Q17

11t1t2016

05/06/08

04/15/08

07t15t0t

08/05/08

08/19i08

a7n5ta8

08/19108

10/07/08

09/01/0s

02/03/09

Detê

06/1 9/07

04/15/08

o3t20tQ7

f to6ta7

o2n9ta7

a4t17to7

02t02t10

11116t10

1 0/1 Bl1 1

04t03t12

10102t12

05t07t13

47t24t13

10t7t2014

612t2015

5t5t2016

04t15t08

48/0707

Agrêoment Amt.

$1,34s,õ28.80

$118,027.86

$3,816.08

$8,757.81

$39,418.91

$08,096 96

$30,628.2ã

$97,091.46

$65,938 71

$33,171.54

$34,049 03

$4,100.78

$2,145.88

$79,327.82

$5,140.09

ï92,202.29

$45,344.2ç

$18,822.89

$42,867 62

$25,205.92

$2,852.48

$1 '1,976.02

$9,472 85

$20,128 29

$25,1 77.34

$19,382 60

$65,033.97

$51,965 42

$27 552.51

$5,917.93

$38,265.22

$36,694 42

$47,605.13

ï76,522't2

$18,375 2C

$72,552 51

Froposed Lota/Dôvclopment

40

4

7

2A

851

6

10

23
Ão

29

104

22

80

lncluded in Anchor Point

7

IÐ

87

19

51

15

I

6

4A

41

7

32

15

o

6

11

14

I
I
17

12

20

Oavslopment

TOTAL

Cld lsland Phase ll

Riverwatch

Villas at Andover - Polo Fields

Hunts Crossing Phase ll

Anchor Point

Anchor Point - Topsail Court

Stapleton Dr Phase I

Chase Meadows Phase I

Chase Meadows Phase ll

Autumn Woods Phase I

Autumn Woods Phase ll

Rìverbend Phase I

Riverbend - Epcon Phase ll

St. Andrews Garth Phase I

Jane Karst Subdivislon

Brookton Park Subdivision

The Summitt at Preston Park Ph. 3

Hillcrest Heights

Windr¡dge Phase lV

Settler's Rrdge Pnase I

Settler's Ridge Phase ll

Edínburgh Phase l, Section 1

Ed¡nburgh Phãse l, Section 2

Ed¡nburgh Phase 2, liectron 1A

Edinburgh Phase 2, Section 2

Ed¡nburgh Phase 2, Sect¡on 2B

Edinburgn Phase 2, Sect¡on 2Ç

Edinburgh Phase 2, Section 2E

Edinburgh Phase 2, Sect¡on 2F

Edinburgh Phase 4

Ed¡nburgh Phase V

Edinburgh Phase Vll

Edinburgh Phase I
Edinburgh Phase 10

Edinburgh South Phase I

Eþ!tF[0ÍiOf,,,l,.,,',',

Ul & M Builders

Vic Davis

Jim Nottingham

Harold Slemp & Jack McMurray

George Hunt

Roþ Mclean

Ken Bate6

Terry Orth

Gary Alexander

Leonard & Cynthia Gerber

Jane Karst

Butch Rose

JelT McKee

Edinburgh Group LLC

Jerry Petzoldt
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vl.D.l

KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Ratitu the r's Sionature on Grant A ication and Receive the rant from the
Tennessee Arts Commission

To:
From

Board of Mayor and Aldermen -

Chris McCartt, City wtanager erL

Action Form No
Work Session:
First Reading:

AF-12-2020
January 21, 2020
N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 21, 2020
Hannah M. Powell
Hannah M. Powell

Recommendation:
Approve the Resolution

Executive Summarv:
reupportGrantfromtheTennesseeArtsCommission.officeofCulturalArts
traditionally applies for this grant annually to get operational support for contracted arts projects, and

matches the grant with operational budget. This year the request is for $26,000.

Attachments:
1. Resolution

Funding source appropriate and funds are avai Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO"

A RESOLUTION TO RATIFY THE MAYOR'S SIGNATURE ON THE
APPLICATION FOR AN ANNUAL PARTNERSHIP SUPPORT
GRANT AND TO AUTHORIZE THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO RECEIVE AN

ANNUAL PARTNERSHIP SUPPORT GRANT FROM THE
TENNESSEE ARTS COMMISSION

WHEREAS, the city 
"ppii"O 

for an annual'Partnership Support Grant from the Tännessee
Arts Commission; and

WHEREAS, if awarded, the grant funds will be used for operational support for contracted

arts projects; and

WHEREAS, the grant, is in the amount up to $26,000.00, with 1:1 matching funds available

in 1't 0-4505-47 1.24-20.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the application submitted on January 13,2020, for an annual Partnership

Support Grant from the Tennessee Arts Commission, in an amount up to $26,000.00 is ratified,

including the execution of the same by Mayor Patrick W. Shull.

SECTION ll. That the mayor, or in his absence, incapacity, orfailure to act, the vice mayor,

is authorized to execute, in a form approved by the city attorney, and subject to the requirements
of Article X, Section 10 of the Charter of the City of Kingsport, all documents necessary and proper

to apply for and receive an annual Partnership Support Grant from the Tennessee Arts Commission"

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 21st of January, 2020.

PATRICKW. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



KINGSPORT\TENNEssEE

FinalAdoption:
Staff Work By:
Presentation By

vt.D.2

January 21,2020
Committee
David Frye I Jennifer Walker

AGENDA ACTION FORM

Amend the Aqreement with Gordon Food Service

To:
From

Board of Mayor and Aldermen ,
Chris McCartt, City Wanager fi/L

Action Form No.: AF-19-202O
Work Session: January 21,2020
First Reading. N/A

Recommendation:
Approve the Resolution

Executive Summarv:
On February 19,2019, the Board of Mayor and Aldermen passed a resolution to award the Grocery ltems

and Beverages Bid to Gordon Food Sàrvice. This agreement was to establish a continuous supply of

grocery and beverage items for the City of Kingsport School Nutrition Services Program.

The term of the Gordons Food Service agreement has an expiration that occurs at the end of February,

which does not follow the recommended School Nutrition bidding process timeline. To correct the term

of the agreement, School Nutrition Services is recommending the approval to amend to the current

agreement to extend the contract term for an additional four months. The new expiration date for the

alreement will be June 30, ZO2O. Bid pricing will remain the same during the extension period- The

contract not to exceed amount will be increased $450,000.00 for grocery purchases during the extended

period. The amended contract not to exceed amount will be $1,800,000.00.

Funding will be provided from Kingsport City School Nutrition Services budget.

Resolution
Amendment Number One
Recommendation Memo

Attachments:
1

2
3

Funding source appropriate and funds are *'*0",4 Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION APPROVING AMENDMENT NUMBER ONE ÏO
THE AGREEMENT WITH GORDON FOOD SERVICE FOR
GROCERY AND BEVERAGE ITEMS FOR THE KINGSPORT
CITY SCHOOL NUTRITION SERVICES PROGRAM;
AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE
THE AMENDMENT; AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AMENDMENT 

.

WHEREAS, on February 20,2019, the board approved an agreement with Gordon Food

Services to provide grocery and beverage items to the Kingsport City School Nutrition Services

for the period of Maróh 1 ,2019, to Februãry 28, 2020, with the option to renew the agreement for
an additional three years, in one year increments; and

WHEREAS, the Kingsport City School Nutrition Services would like to amend the

agreement to extend the term by four additional months, so the expiration of the agreement will

bé June 30, 2020, pricing will iemain the same, and the contract not to exceed amount will

increase $450,000.00; and

WHEREAS, funding will be provided from Kingspoft City School Nutrition Services budget.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an amendment to the agreement with Gordon Food Service for
Grocery and Beverage items for the Kingsport City School Nutrition Services for the extended
period of March 1,2020 to June 30,2020, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney, and subject

to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, an amendment

to the agreement with Gordon Food Service for Grocery and Beverage ltems for the Kingsport

City School Nutrition Services forthe extended period of March 1,2020, to June 30, 2020, and

all other documents necessary and proper to effectuate the purpose of the amendment or this

resolution.

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the amendmenUagreement set out herein that do not

substaniially alter the material piovisions of the agreement, and the execution thereof by the

mayor and the city attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public



ADOPTED this the 21st day of January,2020

ATTEST

S]DNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY

PATRICK W. SHULL, MAYOR



AMENDMENT NUMBER ONE

Amendment Number One to the Agreement effective March l, 2019 between Gordon Food

Service and the City of Kingsport, Tennessee for Grocery and Beverage Items for Kingsport
School Nutrition Program.

Section 2 Contract Term
- Extend the contract term for Four (4)'Months to allow contract to expire at the end of the

fiscal year on June 30,2020.

Section 3 Contract Price
- Add Four Hundred Fifty Thousand Dollars and Zero Cents ($450,000.00) and change the

amount not to exceed contract total to One Million Eight Hundred Thousand Dollars and

Zero Cents (51,800,000.00). All product bid pricing will remain the same as per the

original bid and contract effective March 1,2019 during the extended term.

Section 6 Service Level- Delivery Time and Schedule
- Revise delivery schedule days to Wednesday and Thursday. All locations that receive

deliveries on Monday will receive deliveries on Vy'ednesday (Starting at 6:00 a.m. and all
must be delivered before 12pm).

All other terms and conditions remain the same as in the Agreement effective March 1,2019

GORDON FOOD SERVICE CITY OF KINGSPORT, TENNESSEE

BY:

Date: Date

Date: ATTEST:

WITNESS:
City Recorder

APPROVED AS TO FORM:

BY

City Attorney
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MEMORANDUM

Jennifer Walker
Supervisor of School Nutrition Services

400 Clinchfield Street, Ste. 200

Kingsport, TN 37660

p: (423) 378.2106
f: (423) 378.2109

iwalker@k12k.com
www.k12k.com

a

TO Board of Mayor and Aldermen

FROM: Jennifer Walker, KCS SNS Supervisor for School Nutrition Services

DATE: u/14lzo21

RE: Amendment One- Gordon Food Service Contract

Recommendation: Approval of Amendment One to the Gordon Food Service Contract'

City of Kingsport entered into an agreement with Gordon Food Service effective March 1, 2019. The

agreement with Gordon Food Service helps maintain a continual supply of Grocery and Beverage

items for the School Nutrition Services program for Kingsport City Schools'

The term of the Gordons Food Service agreement has an exp¡ration that occurs at the end of
February, which does not follow the recommended School Nutrition bidding process timeline. To

correct the term of the agreement, School Nutrition Seruices is recommending the approval of
Amendment One to the current agreement to extend the contract term for an additional four months.

The new expiration date for the agreement will be June 30,2020. Bid pricing will remain the same

during the extension period. The contract not to exceed amount will need to be increased

9450,000.00. The amended contract not to exceed amount will be $1,800,000.00.

All expenditures from this contract are funded by the School Nutrition Services budget. School

Nutrition Services is a self-suppofting department within Kingsport City Schools. The Program

receives funding from federal reimbursements, state funding, revenue generated by meal fees, a la

carte items sold and catering.

STUDENT FOCUSED .,, WORLD CLASS
Facebook: KptSchools
Twitter: @KCS-Distr¡ct

OÉlrrcr

J

WWW. K12K. COM
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K${pJPoRr
AGENDA ACTION FORM

Award the Bid for Dobvns-Bennett Hiqh School Cafeteria Servinq Line Equipment
Replacement to Armstronq Gonstruction

To:
From

Board of Mayor and Aldermêfl _ ,
Chris McCartt, City *ftanager /¡/(

Action Form No.. AF-22-2020
Work Session: January 21, 2020
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 21,2020
Committee
David Frye

Recommendation:
Approve the Resolution

Executive Summarv:

City of Kingsport for its Kingsport City Schools opened bids on December 10,2019 for the Dobyns-

Beñnett Hi-gn Scnool Cafeteria Serving Line Equipment Replacement. The advertisement for the

lnvitation to Bid was published in the Kingsport Times News and the City of Kingsport website_on _S-unday,
Novemþer 10, 2019. A bid was reóeived from Armstrong Construction for $552,000.00. The

recommendation made by the project Architect - Steve Hutton, is to accept the compliant bid submitted

by Armstrong Construction for the project.

The Board of Education approved the recommendation to award the bid to Armstrong Construction on

January 14, ZO2O.lt is recommended that the Board of Mayor and Aldermen approve the resolution to

award ine O¡O for the Dobyns-Bennett High School Cafeteria Serving Line Equipment Replacement for

the bid amount of $S52,000.00 and estábl¡sh a 6% contingency of $33,120.00 for a project total of

$585,120.00.

Funding for the project is available in the School Nutrition Services Budget.

Attachments:
1. Resolution
2. Bid Tab
3. RecommendationLetter

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Funding source appropriate and funds are available: Y NO



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR THE DOBYNS-BENNETT
HIGH SCHOOL CAFETERIA SERVING L]NE EQUIPMENT

REPLACEMENT PROJECT TO ARMSTRONG CONSTRUCTION AND

AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR THE

SAME AND ALL DOCUMENTS NECESSARY AND PROPER TO

EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, bids were opened December 10, 2019, for the Dobyns-Bennett High School
' Cafeteria Serving Line Equipmeni Replacement; and '

WHEREAS, upon review of the bid, the board finds Armstrong Construction is the

responsible compliant bidder meeting specifications for the particular grade or class of material,

work or service desired and is in the best interest and advantage to the city, and the City of

Kingsport desires to enter into a contract for the Dobyns-Bennett High School Cafeteria Serving

Linã Equipment Replacement from Armstrong Construction at an estimated construction cost of

$552,000.00; and

WHEREAS, funding for the project is available in the Dobyns-Bennett High School

Cafeteria Serving Line Equipment Replacement Project in Account, in the School Nutrition

Services Program Budget.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That the bid for the Dobyns-Bennett High School Cafeteria Serving Line

Equipment Replacement at an estimated cost of $552,000.00, is awarded to Armstrong

Construction, and the mayor is authorized to execute an agreement for same and all documents

necessary and proper to effectuate the purpose of the agreement.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 21st day of January,2020

PATRICK W. SHULL, MAYOR
ATTEST:

SIÐNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING

December 10,2019
4:00 P.M.

Present: Brent Morelock, Procurement Manager; Michelle Ramey, Assistant Procurement Manager; Steve

H.utton, Steve K. Hutton & Associates; Derwin Cartmel, Holston Engineering; Joe Riggs, Holston Engineering

The Bid Opening was held in the Council Room, City Hall.

The Procurement Manager opened with the following bids:

The submiued bids will be evaluated and a recommendation made at a later date

Total CostVendor

s552,000.00Armstrong Construction Company, Inc.



TO

MEMORANDUM

Board of Mayor and Aldermen

David J. Frye, Chief Finance Officer - Kingsport City Schools

January 14,2020

$ 552,000.00

$33,120.00

$25,000.00

SUBJECT: Dobyns-Bennett Cafeteria Serving Line Replacement

The Cify of Kingsport received one bid in response to the rebid invitation for the Dobyns-Bennett

Cafeteria Serving Line Equipment Replacement project. Bids were opened on December 10,

2019 inthe 2nd Floor Council Room at City Hall. The bid proposal received was submitted by

Armstrong Construction forthe lump sum of $552,000.00.

The Architect, Steve Hutton and Holston Engineering, reviewed the bid documents and submitted

a formal recommendation to accept the compliant bid submitted by Armstrong Construction for

the project.

Kingsport City Schools is received approval to proceed with the award from the Board of
Education on January l4,2A20.Now, it is recommended that the Board of Mayor and Aldermen

approve the resolution to award the bid for the Dobyns-Bennett High School Cafeteria Serving

Line Equipment Replacement project to Armstrong Construction'

Total funding for the project is $610,120.00 and will be paid from the School Nutrition Services

Budget.

FROM

DATE:

Bid
Contingency - 6%

Arch itect/En gineerin g

Project Total $ 61o,l20.oo



I HUTTOI,l
Steven K,

Architeclure r Planning . Desigì
24-5 Ëa,st New SÌreel, Suiie ?01 Krngsport. Tennessee 37660 423 378-5592

January 6,2420

t & Associates, pc

Michelle Ramey
Asst Procurement Manager
400 Ctinchfield St. Suite 200
Kingsport, TN 37660

Re: DBHS Serving Lines Replacement

Dear Michelle:

I met with Leland Leonard and Ben McMurry of Armslrong Construction. I reviewed

their Bid preparation numbers. My review was with the understanding that the exact

delails would be kept confidential. Contractor's live in a very competitive world. No

contractor wants the details of their method of bid preparation made public. Such

information could be used by a competitor in the future"

Armstrong received three subcontractor bids for the serving lines and equipment. There

was appróximately 7-112a/o between the highest bid and the lowest, The serving lines

and equipment cost made up the majority of the bid price. With a spread of 7'112o/olhe

eguipment sub-bids were competitive,

Of Armstrong's bid, over 85% of the cost is competitively bid subcontraclor work. ln

addition to the serving lines and equipment other subcontractor bids included electrical,
plumbing and demolition work.

The remaining 15% of the bid price included work to be done by Armstrong employees,

insuranse, bo-nds, overhead costs and profit. These items all seemed to be wellwithin
normal ranges.

Armstong's profit was in the mid-single digit percentage range. This profit margin would

be considered normal and fair for a proiect this size"

Based on this information, I consider the bid price presented by Armstrong construction

to be competitive, reasonable and fair. lf the proiect were rebid, I would not necessarily

expect to receive a lower bid price"

Based on my review of these bid preparation numbers and my previo_us experience with

this contractor, I recommend the award of the contract to Armstrong Construction'

S

K. Hutton



vt.D.4

KtNç*qPoRr
AGENDA ACTION FORM

Extendl Award bv Anlendinq the Aqreement with Promier Landscqpes for LandscaÞe
Maintenance Services for 2020

To:
From

Action Form No
Work Session:
First Reading:

AF-15-2020
January 21,2020
N/A

FinalAdoption:
Staff Work By:
Presentation By

January 21,2Q20
Committee
Ryan McReynolds

Board of Mayor and Aldermen -
Chris McCarit, city manager //L

Recommendation:
Approve the Resolution

Executive Summary:
@anuary31,2o18forLandscapeMaintenanceServiceslocatedatvariouslocations
including gateway areas. The BMA awarded the bid to Promier Landscapes, lnc. in the amount of

$130,00-0.ó0 whiih is inclusive of 19 areas to be maintained. The BMA then amended the agreement to

extend the award of 2018 to 2019

Staff have been pleased with the service provided by the vendor and is recommending that we amend

the agreement to extend the award for 2020.

Promier Landscapes has offered to maintain pricing at the 2018 levels lor 202O.

Funding is available in Project GP1915 & GP2015.

Attachments:
1: Resolution
2: Agreement
3: Bid Opening Minutes
4: Vendor Letter
5: Recommendation Letter

Funding source appropriate and funds are YNO
Adler
Cooper
Duncan
George
Olterman
Ph¡ll¡ps
Shull



RESOLUTION NO.

A RESOLUTION APPROVING AN AMENDMENT TO THE
AGREEMENT WITH PROMEIR LANDSCAPES, INC. FOR
LANDSCAPE MAINTENANCE SERVICES; AUTHORIZING THE
MAYOR TO EXECUTE THE AMENDMENT; AND ALL OÏHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AMENDMENT

WHEREAS, in Januåry 31, 2018, the board approved a resolutioñ awardinþ the bid and

authorizing the mayor to sign an agreement with Promier Landscapes, lnc. for landscape
maintenance services in various places including gateway areas, in an amount not to exceed

$130,000.00; and

WHEREAS, the contract has an option to renew, and staff recommends amending the

agreement to renew the award for 2020; and

WHEREAS, Promier Landscapes, lnc. has offered to maintain the pricing levels for 2019',

and

WHEREAS, funding is available in project GP1915 and GP2015.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an amendment to the agreement with Promier Landscapes, lnc. for
landscape maintenance services to extend through 2020 atthe same rate as 2018, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized to execute, in a form approved by the city attorney, and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, an amendment to the

agieement with Promier Landscapes, lnc. for landscape maintenance services to extend through

2020 atthe same rate as 2018 and all other documents necessary and properto effectuate the
purpose of the agreement or this resolution.

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the amendment that do not substantially alter the material
provisions of the agreement, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 21st day of January,2020.

PATRICK W. SHULL, MAYOR



ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



,{GREE}TE\T FOR
SER\"TCES

I-HIS,A,GREE\4ENT, effective on Februaqi 11.2018. b1 and benleen PRO\ÍIER
LANDSCÅPES INC", hereinañer retèned to as "'CCI\fP¡\N\'" and the CITY OF KNGSPORT.
hereinañer rei'ened to as -'O\\'NER".

\\"IT¡iESSF,T II

\\'I{ERE.{S. O\\I\ER has need t'or senices and other adunct senices as ma1 be

authorize.l br O\\\HR tbr LA\DSCAPF \|.{INTE\A\.CE SERVICES, and:

\\"HERL"\S. C'OllP.\\\'rJesires tù pro\ide such senices and being comp€lent trt do so.

\O\\' THEREFORË.. O\rrEg and CO\{PA\\' in consideration oi the mutual
c{lçenanls and agreements herein contain¿d, do hrrebl agrcc as lolloç's:

ARTICLE I
SCOPE OF SER\'ICES ATD SCHEDULE

t,t The u'orli and sen'ices to be pertbrmetl thereinaller referred to as "Sen'ices"1 b-r

COMPASY shall be in accordance n'ith COttPANY's Scope of \\'orli as det¿iled in
Apprendix A atiached hereto and made a pan hereof as though tïll¡.set ùut in the bodl of
this A.*øreement-

t.2 On receiviag authorizarion to proceed rvitlr the rr.ork. COMPA\"\' shall proceed sith the

Scope of Work containd in Appendix A.

1.3 COIÍPÐ.íY shall pnrceed on a schedule mutualll agreed with O\}\TR-

ART¡CLE IT

T}TDEPEI\"D EI\T COI\ T RA.CT O R

?.1 CO|UPANY warranLs to be an independent contractor and responsible for its Sen'ices.
and not as rhe agent of OWNER. in performing the Agreement, maintaining complete control
over its emplo,vees and all of its subcontmctors" ),íothing contained in this Agreement or an)"

subcontract aç'a¡ded b¡- CONSL,'LTANT shall create any Eontractual relalionship bettreen an,'-

such subcontractor and O\tî{ËR. COMPAIì¡Y shall proride sEfvices in a ma¡mer consistent r¡"ith

tlrat degree of care and skill ordinarily exercised b1' rnembers of the same pmfession currently
practicing under simila¡ circumstances. The COMPANY shall revier¡' Srate of Tennessee ând

Cit¡ of Kingsporr laws and regulations applicable to its senices- COMPANI- agrees to comply
r¡ith all applicable Federal. State and Local codes and ordinances. including all applicable

requirements sf the Americans rn"ith Disabílities Act. in the design or implementation of the
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ARTICLE ITI
CO}Í}TITUE NT OF P[ RSO"\NEL

COI,{PAI.íY represents tlar it ha-s, or uill secure at its o*n Èxpense. the qualifìed
personnel required in performing the Sen'ices r¡ndcr this Agreement. Such personnel
shall not be employ'ees olor have anr cont¡actual relationship u-í¡h O\\NER" .

All the Sen'ices required hereunder nill be pertbrmed b¡ CO\fPr\\\' or subc*ntractr--'rs
under their supen'ision and all penonnel engaged in the Sen ices shall he full-r qualilìed
and shall bc authorized or permined under State of Tennessee a¡d locai lir\\'s to pert-orm
such Scn ices"

ARTTCLE Tv
coltPctisATto:{

O\\T{ER agrees to compensate COMPANY for Sen'ices perforrned pursu¿¡nt to Àrticle I.
t'hich Sen'ices a¡e ídentified in Appendi,r A. for an ¿unount nol lo Èxceed O\E
HLTDRED THIRT\" rHCILSÀ\D DOLL¡\RS ANS ZERO CË\TS tS130.000.00).
Said fee is inclrcive of all labor. eñpens€s and subcontracts Èo complete all elements of
the Sen'ices for the Scope CIf E'ork" (Appendix A) except as ma\ be identifìed in

O\\:TR'S Responsibilìdes section of Appendi.x A, if such is included"

COIfPANY sh¿ll submit periodic invoices in a lbrm consistent rvith OlÅîiER'S necds.
lnvoices for rtork performed shall indicate the time period during x'hich the sork uas
performed. The invoices are to be signed and cenitìed as to their accuracl.

O\ITER uill promptl¡' rerien rnonthi). invoices- OËNER ma¡ require anr additional
information deemed necËssarn'and appropriare to substa¡ldare the inr"oice. O\\.\€R shall
have ten ( l0) ç'ork da.vs fmm date of receipt from COMPAI{Y of a¡ invoice to reject all
or an,y part of the invoice. O\\}{ER shall pav the undisputed amounts to CO|vIPANY
r¡ithin üin (i0) da¡;s of receipt of the invoice. The int'oice shall shorv tlre percentags of
eompletion of the Sen'ices as of the end of the period cor"ered b1' the invoice. O\I, ER
is not required to pa)' more than gTio of the compensation s€t out in .l.l above until
approval af Final Palment" Final pal'm€nt- constituting the entire unpaid balance oi the

amount set oul in 4.I above. shall be made by O\&NER to CO|vIPANY onl,¡' after
COMPANY has fuliy performed and achiev'ed Final Completion of the Sen'ices- and has

provided O\INER all docurnenæ required b1'- this Agreement.

COMPfu\Y shall be responsible fcr alerti¡g O\ï}IER in any insfance n'hen it articipates
exceeding the budget anxount: shall provide justification for same: and strall do so prior to

expending 100% of the amou¡t set out in 4.1 of this Agreemenl" The Agreernent ma,v be

amended as the work progresses. provided COtr,fPAI.lY receives çritten authorization



trom O\\lËR to malie such amendnìenrs.

.{RTICLE V
PERIOD OF PERFORTTA\CE

5.t The Scope of the Sen.ice> to be performed tr1 CO\.[P..\\\'shall be f'ull¡ and iinaìlr
completed by December tj. Q0t8" Final complenon is the conpletitrn of all Senic¿s
and all contract requirements trr CO\ÍP.{.},íY.

ARTICLg \'I
LTABIL IT\' å,SD I\SL' RA:{CE

ó.t Public and Professional Liahilitr CO.\{P.rrNY shall full1 indemnili, det'end and sare
harmless CI14.l\iER. its Bo¿rd ol"Ifalor and Alderrnen. emplorees and agent-s liom and
against damages. liabiliiies. e.\perìses. compensations, claims- demands. suiL; or
judgmens of sums of monel. including but not limited to courl costs and reasr:nable
counsel fees" to any part) tbr loss of life or injurl'or damage to persons or propert) to the

extÈnt caused bl.anl negligent act- errûr. omission" of CO\,íPANY, its agents, scnânls.
or emplo¡,ees while engaged upon or in connection *ith the Sen'ices required or
perlormed b¡' COMPAS\'. The prorisions of this Article Vl shall sun¡re rhe

termination or expiration of this Agreement..

6"2 lnsurance - Prior to beginning thes¿ Serr'ices. COil'IPANY shall. at CO'\'!PA\}"S
erpense. obtain. keep in force during the term of this Agreement lhe fbllouing minimum
ilnounts of insurance:

1" General Liability - ûccurr€nce basis bodily injurf,personal inj,rfi'and property
damage - 5500,000 - 51,00CI.000 combined single limit per (lce ulrence:

2, Automobile liabititl - or\rer. hired, and ncn-owned trodily inju+' and prûper)'
damage - 550O.000 - $1.000.000 combined single limit per occurence:

i. \4'orkmen's comp€nsation rrith stâtutor] limia and emplo,r'er's liabilitl insurance
with minimum limia of $500"fj00. to provide for the palment of employees of
COI'íSULTANT emplo¡-ed on or in connection r,r'ith the nor{c anúor to thei¡
dependents" of worke¡'s cûmp€nsatíon þnefits" including uhE¡ required"

occupationa¡ disease benefia in accordance r¡ith the U. S" Longshoremen's a¡d
Harbor'\l¡or*er's Compensation Act and the Jones Act. \\'ith the prior approval of
OU¡NER CONSULTANT ma1 substitute different q"pes of coverage for those

specified as long as the total arnount of required protection is not reduced.

O\f\rER, its Board of Malor a¡¡d A.ldermeo- its employees, and agents shall be named as

additional insured on the certificates of insura¡ce (General Liabiliç or Automobile Liabilitl'¡ lor
such policies" and a cenified cop-v of such certificates shall be provided to O\IT{ER b.v

COMPANI' prior to the sørr of Sen'ices" COMPANY shall provide O$'}.IER* upon its request-



a certified cop) ol'an) insunmce poìic¡ requireJ b-r this ,\greement- .\rr tailure ùr non-
coverage b1 such policl or the limit ol an-r such insurance shall not limit the liabilitr ol
CO\'ÍPÀ\\'to O\\\ER. The policl. or policies. shall contain a provision that such polic¡ or
policies ma) not be ca¡rcelled u'ithour rhirr¡ tl0) d¿rs prior rrrinen notice olsuch cillcr-llation n)

O\\\ER. lnsu¡ance required hereunder shall r^\. in companies reasonabll' acceptable to

O\\TER.

.{RTICLf, \'II
TER}TS ATìíD CO\DITIO|\S

7.1 Successors and Assigns * This Agreem:-nt and ail olits terms and canditions shall extend
to and bc binding upon the pan¡es hereto and upon thek respcctire h¿ir". É\ccutûrs,
administrators. successors. and assigns.

7,2 Subleting. Assignmenl. or franstèr - This Àgreement ma). not be sublet" a:sisned or
transferred. changed. moditìetJ. trr arnended. in s hole or in part. e\cËpt as ma\ be agreed-

in sriting. and signed b1 all the paflies hereto.

7.3 E.\tent of Agreement - fhis Agreemert constitutes the entire and integrated agreement
betueen O\\TER and CO\IPANY and no other srinen or oral understandin.e shall
consti¡ute part of this Agreement.

Sererabiliç - To the exten¡ thar any prolision of ¡his Agreement is finallr adjudged
inialid or unenforceable b¡ a rribunal of competenr jurisdiction, such provision shall tr
deemed modified to the extent necessarl to malie it entbrceable.

7.5 Compliance ol Laç's - CO\'{Pd\iY shatl compl¡ rvith applicu6¡¿ l¿*s. ordinances. rules.
regulations and requiremenls of all federal. st¿te and local governÍìents- cot¡rts- boa¡ds.
commissions or an)' other bodl' esercising functions simila¡ to the foregoing insofar as

carr.r"ing out the provisions of this Agreement"

7.6 Termination ,- tf through anl cause. either part¡- shall fail ¡o fulfill in time l1 and proper

manner the obligations, agteemerts or stipulations of this Agreement. the other part,r'

shall thereupon have rhe rigfir to terminate this Agreement b¡ filing rwinen notice to the
paq'in breach of such termination and specifiing lhe etlective date thereof: at least five
dals before the effective da1'of such termination,

In such eïent. all fìnished or unfinished documents, data srudies. and reports prepa.ned b¡--

COI{PAJ.{Y under this Agreement shall. at the opt¡on of Orù}¡ER become its propen¡-

and COMPANY shall be entitled to receive jr.rst and equiøble compensation for an¡

satisfactory uork completed on such documents. Not*'ithstanding the foregoing.

COMPANY shall nor be relieved of liabiliq. to O\&NER for damages sustained by' r'irtue

of an-r' breach of the agfe€menl b1' COMPAIíY and O\\TER ma¡ u-ithhold any

palmcnts to COMPANY for the pu¡pose of set ofï until such time as the €xact amount of

7"4



damages due OS'NÉ.R fiom CO\!P,\N \" is determined

7.7 Oorerning Lau " Thi-s Agreement shall fre inteçreted under and goremed hr the laqs of
the sìaic olTennessee"

7"8 Rìght to Relr - The COlfP,\Nl' shail hale the right to rea-son¿bh rcll upon the

accurae\ and completeness of the senices and inlbrmation fumished b1 the O\\TER.
Tbe COIfPÀ\\'shaÌl proride prompi *ri{ten nr--rtice to the O\\\tR if the Ci)\lP,\\Y
bccorncs a\\are of an¡' Êrrùrs" . ornissíons or inconsistencies in such sen.ices or
inlirrmation. Nothing herein shall be construed sû as to releasc CO.\!P.{\\'honr its
responsibiliç or liabiti4,

79 Dispute Resolution - fn the erent that a cunt-ìict arises that cânnot he rr-soired bet\çeen
the parties- ()\\1.lER and COIIPÅN\" agree tha¡ ali disputes ansing oul r-rf or relating to
this AgreemÈnt or the Project shall be hrst submitted to non-binding mediaticn" unJess

lhe pafies mutualll' agrÈ orhenrise. The mediation shall be in accordance uilh the
Constn¡clion lndustrl' \lediatii¡¡r Rules of the .{merisan A¡bir¡ation .-\ssociation currentir'
in eftect. Request f'or mcdiatrr:¡n shall t¡e tiled in uriting uith thc other part-r to tþ.is

,{grtement and rrith the ,{.menc¿n .\.rlritr¿rion ..\ssociation" \lediation shall proceed ùr

advance ol legal or equitable præeedings- ççhich shall be su¡'ed pending mediation f'or a
period of ó0 da¡'s fiom the daie of fiiing. unless sta¡'ed lcrr a lonser period oiagreemeni
of the parties ûr court order

7.10 TYaiver of Consequential Damages - Nog'ithstanding an¡ other prolision of, this
Agreement- and to the ñ.rllrst extent permined b1' lau'. neither the OTTER nor the

COMPAN\', their respective officers. directors, partaers" emplo¡"ees. contÍaclors ûr
subconsultants shall be liable to the other or shall make an1' claim lor an¡" incidental-
indirect or consequential damages arising out ol or connected in an1" \\'a) to the Project or
to this Agreement. This mutual s'aiver of con-sequenrial damages shall include, but is not
limited to. loss of r¡se. loss ol profìt. loss of business. loss of income. loss of reputatiûn or
an¡ othcr cons€guential damages that either part)' ma1" hal'e incurred from an¡' cause of
action including negligerìce, srrict liabilit,r. breach of conract and breach ol srict or
implied u,arranÇ'.

ARTICLE YUI
OITî'ERSHIP OF DOCU MET{TS

Ll All docu¡nents, reports and material prepared b1'COMPAIJY in the pertbrmance of this
Agreement shall become the sole prop€rt)' of O\*TER upon palment in full of all monies
orved the COMPA.I{Y. pror"ided CO¡UP.{NY is not in breach of this Ågreement"
COfvfPA\Y herebl' aclrrowledges that all right. tirle. and interest in the documents and all
re¡aled reports. plan-s, drar*ings, techaical memoranda and other directl¡ related documents
of an¡ kind prepared or made b.v COMP.rr,|íY or its subcontractors in the performance of or
in connection *ith COMPANYS Sen'ices and duties under this Agreement shall be vested

solell' *ith OIñî{ER- including the righr to hold. use. or dispose ol same as O\IïER



deems çpropriate in its sole discretion, but if O'*'ì'iER uses such documents tbr other than
intended purpos€. O\¡NER assunes an¡ and all liabilities for such use of the documents
and COI\{PANY ç'aives an} prCIp€n}- righs and copyight to such docu¡nents,

ti\ \{'ITNESS WHEREOF. the parties herelo. intending to be legalll.bound have caused
their dull'authorized representatil'e to. s€t their hand this day'. month- and lear first above
udtren"

PRO}ÍIER LANDSCAPES NiC CITY OF SPORT

By B¡

Dare: zlLz I *, t Date:
1,<.-, r

I*ITNESS: ATTEST

APPROVED AS TO FORM:

J.h,\
Ciw Anomev

a

a

'T ir ':



PEWß}I.ANCE-Eg5!

BQND ",{l

-/'S'IAfE OF /¿ì..4/-þ!!
COL\ñ Oi - l;, ¡4rt --

\\ç PRO}IfER
I'rrir l' , ,, /

J.g

LANDSC,{PË-S l\C iherein called rhe "Conrractr:r"), as Principal- and

(.i*¡;ur. tilJ¿-¿2.4{.t. do herebr ack¡orr ledge ounelits
indebted and fîrmll bound and held u¡to rhe Crl¡ ol (ings¡trt- Tennessee. ihereinaft.er called the "Osncr.). a \lunicipai
Cory:ration etisrin3 unde¡ and br virtue of'tht larts of Ten¡essee' lor the use and l€nefil of those enlitlcd thsreto' in tht
sum olO\E FILI{DRËD IHIRTY THOLSA\D DOL,LAßS Â\D ZERO CENTS (51-ì0.0û0.00) dolìan, lbr tht parment
of rrhich çell and trull to be made in laçfu| mone¡ oi the Llnited Statel- $È do her¿br bind ourselles. our succe:s¡rs and

assigns" hein and personal r€pres€nütj\es.
8ïT THE CQ)t ïTtO\ tF THE FOí.LOfi t\G Oßl,tG $tA\' O¡t 8O.\'0 IS THIS t -HEREÅS, rhe Chrner

ha: eogaged úresaid Conrra¡ltur, ñor the sum ot'lSil0-ûO0.00ì to coas¡¡uct lhe foflo*ing imprortrnÊnts, 10 \r'i(:

L.{NDSC ÂPE fu IÅIN-TFI"ANCã .SER VICES

a5 rnarÈ fullr appean i¡ a r¡rinen agreement bcaring the date of llst da,r e¡ Februarl , l{Jl8 a copl tli'rrhich said

€reemcnr or cgnt¡¿c¡ is b¡ retèrence hereb¡ n¡ade a pan ol hereol. and it is the desire of tht said Orv¡er tÀal tht said

Con¡zctor shall assure al| undenakings under said agreemerr çr conracL and shall assure and prolect all labore¡s and

furnishen olma¡erial un:iaid çork a¡i prorideC by Chapr*r lEl olthe.4c¡s olthe Generai .Assembl,r ol lennessee ol 1899

and an-\ and all ameûdments thereto, including. rrithçut being irrnìted to. C'hapter lri r:l lhe fubtic Åcls of l9li. and

Chaprer l2l of the Public Acrs qf- l9li. all oiwhrch rrere codified and re-enacte,J in Sectisns t95.: til 7959. inclusire, oi
t-he Code of Tenness€e oi 19i2, and also in dep<ndenrlr of said sta¡utes-

\OH', THERf íORE, if rhe said Conrraflor shall tì¡lli and laithfulþ perforrn all the unden¿kings and obligøtions
under the said agreemenÌ or coÍtrå€t hereinabore relerrcd ¡o a¡rd shall full1 indemnifl and sare harmltss th¿ raid (]r¡ner

Fom an,r and all outla:. afld e¡pËni€ r¡hich ir rnar incur in maling euod an1 detâulr. and:halì full.r pa1 ail the labor.

ma¡erial and wodi r^r-:ed b¡ said Conrractor or .¡¡) immediare or reilrotÊ sub-<-onrraçlor or furnisher of ma¡eriai undr¡ hi¡¡ in
rhe perform¿¡ce of,sairl ùûntracl in larvR¡l monel of the Lnited Sates as thr same shall become due. then this obligation or

bond shall be n¿ll and void" otherrryise to ßmain ìn luli fbrce and effect"
And, lor value received it is hereb¡ gtipulatÈd and agreed ñat no change- eìtÊni;ùn of time" alter¡¡ion r:raddition

to tie terms of said agræment or costr-¿ct or ìn rhe *ixt !o be performed th¿reunder o. thc sç€ciñcatiotrs or dra*íngs
accompanling tie same rhall in an¡ wise affecr rhe obligation:' under this obligation or bon.l. and notice is hcrebl naired
of an1 such change" eÃ!Ê.rsi'Ðn oltirne. alter¡non or adclition to dre terms olthe agreemett or çontract or lo lhe *orii or to
specifications.

ln ninex wherer:f the said Contractor hes hercunto afñxed is signature and said turÈ[ h¿s

corporalÈ signarure aad sea!, b¡ ùs dull audrorize.l ofïicers tiis
¿a/Í-

\I'ITNESS: PR ,{L

1rlæ æ:É €iôe. ¡*

T¡TLE

ll
SUR.ETY

A

APPROVED AS TO FOR¡U

hsreunto caursd to be

rhe Å¿, dui ol

BY

CITY ATTORNÊY 0 (,

{RË\¡LIËO 0:r¡ó'00}



rHIS POTIER OF ATTORHEY SUPERC€DES /r,{Y PßEVIOUS POWER SEARIIIC THIS SAI¡EpotlER f ÂtlD lssUED PRIoR YO t2rqf n5. FOR AxY gERsqil oR PERSOI¡S ¡¡AI¡ED BeLsç

Ge nera I

Power
of Attorney

atrÞTi=iËñ 
^¡'lowr rçv vvt I

PO\liER N0. 41'11801 03

Westfield lnsurance Co.

Westfield National lnsurance Co.
Ohio Farmers lnsurance Co.

Westfield Center, Ohio

Kngtl Al¡ Uen ùy Trr?ra Pr¿sen8, :x¡ ç!$TF,ÊrO :TS.j¡ÌANCE CCMpAfiy, IVESTF|EL3 nAIiCNAL !tíSURÂNCä COMPANY ai,3 CflC
FAq$lE*s IHSUR ¡NCã COr.t PANY, corporagons,

tlE lsws ol llìc saîa
he'e,¡¡1ìer r!Þrrcõ tO
o? onÌc. âió hrvlrl! iìs

indi,/iúualiy as 6 'Comprnf lnc
p¡inciÞâi ôtfice ¡n vfuúttlec C.ên!er,

collccrve:y as'Co:npanìcs,' c;'j'
uec,ñã Counry, Ohio, C: oy i'lüre

JOIIITLY OR SEVER.ATI-Y

/¿I
Tll its t¡r¡c 

"14 
larrfu

2lãc¿ anc $e¡d, þ Þ(âeJ:q rc<norrltdgc &.ld ater€. ¡¡y rnd an
al erv ø¿ g¡ctl Lrùrnrrrl q<¡fr¿nr¡rurn¿cr rñ¡å rci.xcæd

UUITANQ!{: THIS P*TR OF A¡TOR¡E.Y CAI¡XOT B€ USED IO ÐGCUTE HOTE GUARÂTTE€, ||ORTGAGÊ D€F¡CIËRCY, I¡ORÍ6A6E
GäÃEilFlE oÊ 8ÂrK DÉpiæryeRy sorü;.
t.€ þ_ Ð:rìé Ëny cf tna Cor:.lpantes !Ìcreèy as fu¡iy .nt tc i:. ra?e ê)cel: ê5 rí süctì iÐnóft wcre $S-:cd .rl- '¡c Pí!g;(è.i, lsãlcl nñn îe æ'7'-îê
5¿å' o: ¡ñc ¡pt{ictã€ Conpany ana oUy ærs:i þy i¡r Sêc'e'å:y, àc¡.c5y ra"ijty¡ng rr'}ó conirrr,ræ ¡t' C,ìst !1ìê !Þ;ã Aigrnqds-1-iñ-F c Í':r.i câ ì'
it9-q:9qiq!!. -S8.1 sæcì{l.i¿'rìât ¡c mitn urøcr ¡nc by rÌí¡o.¡i. çf $re is¡;crrrni resot,øotr rco6cc ry r¡e gotrc of ÐircaÇ.! cl c¿;. :l rr¿
WESTFIEL' ¡HSURANCE æI,¡ËPA.ITY, ITIESTFIËLÐ xIT;iX¿,-,'iSJiA¡..ã CSUPAÑY snd OH}O FARMERS INSURAI{CE COUPÂIiY:

'Be il Rrsrlv€çt, t¡¡ai t¡'. 2res¡6€fri ary s*uor =-øj:,;\è. a-, i sæâtîf or ¡¡y Fiódily & surery opergdgns Exec.Í;vc of slrs SxasJtve s¡¿"
Þ r.ó ¡t lE eÞy v€stæ TviLa fu¡l power ¡no t,..(hê'rty'c rgpc:i r.ly oce ç: moré su¡taõtà persoßs as AIc.nËylsHñ-Fà€ tô rêP.esent åia å: fôr
ané_on æ¡€it õl tnê Comp¿ry tuÞJcc¡ to nc Ottow,nþ prcv:3c¡.s:

Thc Afurnëy-t*f¿c¿ ñ!y bc givcn fuli pofg ano iufrort, rsr erç ir1 ..ñe 
'r.rne 

o: ðnd cn bel.t5lf û!':nc 3qn¡a:7, ¿o c¡rG.Îs, rc{ng|rf'ã;9 ei:
dê¡''!r, rny rrË !l¡ bolìci¡, rægi¡¡¡¡¡¿3,'corTfactt. rgraernànS ol indaen,iy a'lÉ cÍtrcr coñéùonlr or oðl¡çÐ¡q .Jná.rl¡kineÐ ...d ü1)' a1d .'
rìCûrÊ! snd dOq¡mC*':S CanCtÉilrg Or fmin.dñg !hê -Co,.npe.1!,3 ¡itÞility ¡herqûtß!,,. arÉt tîy fudr itr$rutlrê1ts ¡O sxtqjieõ bY al}y srin
ÀaornÊy-an-Fad rndr Þa æ otnorfo uÊorl ttìe Ccntlp¡ry ¡g ,, s,grcõ Þy !ìe lræ¡dln! rñd serraó ánc ¡n¡s',¡c ùy þ.lc Corærarc Sccre!:¡ '

'8. lt Futttct Ra¡otwd, na ¿'rõ ¡,inat¡u or räy í..:ør ces,lçr*æ- pcrso;: ¡nd îtrc ¡cat ol Èrrc Cornpeny he'dotore or h€r"!!'€¡ .í!ìs l.i lirr
poùìrêr ot ¡Þ.ncv or tny dlffnc|te.*'a¡.rg ürcrcto'ly t¡æiã,:õ, rnd jny ps.'er of !ütrrËy gr çaflitÌctto Ucartîg h_calltle tigr¡¡.¡ræ o. tåÉsi*;;e
3'¿i 3h¡i¡ àG ì/||¡d ¡rrc ó¡nC¡¡¡g upoo ür¿ drnpeay ry¡i¡ rcsccs t: rny ãond or unda.takinå to whicfr it í3 ãt!ååed-' tEaå tdofed EÌ s nre€*;.;
ñcrd qr ã¡rr! ü, æ).

h wtatÚ€g witci.or, r*esrnel¡ tHsURA¡rcÊ coupAi{v,'rrEstFlEtÊ NAT|ONAL tNsUR tica cct PANY sna cHÌo FARMãR5 lNsuRåxC=
:C¡¡PAltY lratË cuScc t'rlre grllrütIì to Þc aigñc<t Þy ?t1è. X.riql, Sût¡y Le¡d€r ¡¡r<t Sc*Éor Þ{eqltrc tné l'Ìgl' cor!}o.'1Ê scais !c Þe nciÊt?
ri,.l¡¿c ihls (}'¡r d.y of DÉCEU8€R Á*t. 2û{5 .

WÉSTFI ËLD I NSU RANCE æM PANY
WESTNB.D }IATIOT'¡AL INSURANCE COMPA}¡Y
OHIO FARMERS INSURÂÑCE COMPA}JY

Anc,'aêy{s)rr-F¡¡€, rYÌfi fuil poìr'er' l.ll rtr$of.ìy hêrÈcy cÐ.lÈrrêc ji'i L3 ãait3.
b'ørdr, rrrdãt¡klnF, r¡d rrcogrtzelq PrsviÉ.d, lprwrr. ñar ñ! Fcn¡¡ i¡r
rwo un¿Jo{ Þolr.ÀRs ALD xo ctl{Ts tlt,@,æoF

Sureay LeEd$ eßd

David Ä- Kot¡ik. Attorney ãt þw, Natary Pubiíc
My Co¡nmi:sio¡ Doca liol F:çire lScc- 147.8 O'lio Reús:d Cod.i

O' K¡IGSPORT

Coreor¡tr
Srait
l,ãtæ,

stde of oñio

flstrfir¡
Sr.:

A'r'É,

St¡te ol Otrio
Couniy ot Mcdiñå

ãnd Stste cl

SEAL

SEAL

a

co'Jriîy of uldina s¡¡.: seníor Úecvtive

cn nir flfri ótry ot oECEUBER Àoì 2gt6 , Þêã.e rne pêr¡octtty ceøe oenalg P, B¡u¡ þ mG knoirn, r.i1c. Þ€Bl.lû òy ñe é3tf swêfÊ? +c
dcp.Érc ¡îc :¡åy, ttrü hê rr!*dêr ín Wooder, Orlo; nrl ne ig l{rüon¿l Surefy Le¿d¿r ¡nd Scnlor E¡ecr¡tivc ot WETFI€LÐ lriSURÅNCÊ
ctuparrv, $fEs"Ha-Ð fiAnoilÂL txsuRA¡.täE æup¡rv rñc otrto ¡¡¡uË95 tNsuR^,\cË colrPANY, ttlc cû11ptn1!3 dc.cfibêd in 8;'!d lvfiîsr
.¡1û,î¿d ltìc -Ðg\¡a lnct 1llrllrÈ T¡.'i lrê l(rþu:t ttic tcatr of tåld Cornfnlrrl: Eìr! Ê!ê !{}ll3 attr€á tô 3¡¡õ l¡ì¡]fr¡n¿nt ¡tÊ 3lgr cÊapo.ltÊ tÊr:3: nG
:ncy wÊfè si] afixld iy oráq or tl€ Baa'ù ot ÞrrË€aõ ot sctc â¿à*n:cs; !âc ¡5¡¡i Þe s¡îîcc hi! À¡mê lllÊtltc by lltæ a?óet

tuløûøfrA
5t,:

r, Fr¡nt A* €rrrloo, SrcfltüT of $rgsTFt€¿-Ð ¡trg¿Jñ.A¡{ce ccÍpÂ5v, wesîFigi-g |{Â7¡O¡¡AL lfrlsljR.AlicË cortPÀt{Y r¡to OH:C FARL{EÊS
irrSUf,ÂNCE COUPAT{Y, ãg tì€'Êùy'ær!ífy Þrt ËL .Þovc tné tÞrÊeÉine r! | ruê ú6 tîæl coCy ot I Posa. ct nt.Õ€t, !*êtr":æ }y tai
Cofiprn¡aC, wlùCh it rfi¡r ¡n n¡¡l þr'CÊ tfró'gftt€ !né ttÍîher¡nofê, ËË rdC.JtofË Of fìc E€ñl¡ Ol ürCCOrS, !!l Or¡! ¡ñ lttc POícf d åioñË/ r?e
ln tu, lorae ¡rll stlE-

ln Wtøe's Wlrs'rof, I havc hergJrÞ tet my haRd .nC rMEd thê s?ãls ot saíd Cor'lpanits .t Wlstfi?j€ Cartlcr, O.\lo, tñis áay cí
Ào.,

tuÁ

SEã.L
-,

,à tg4g
I a

r-,

sff,t
rlÀ 184€

a o

BFOACT (combinad) {06-02)

Fr¡nk A. Carrino, Seqeary
Sceø1,



^\Ott 
.4LL lf[\ 8t'THESE PRf.Í¿.\TS fHtT: ,H'8, PROTIIER L.l.\DSC{P€S lvC., Gener¿l Contractor.

princip.rl. *U qlcÉùji-¡.lè ÃlSL\-rÈrr!3 9.f"*{/Car'.Prrfe' Surerr, a¡e held and firml.r bound unto the Cin

oÍ'Kingipon" finnEs+e. and John Ciãri- ¡*nlt*r.,l"rturn ¡Jt"r Jo.-A.gi.'. bct'1 Ccx,pcr. Coletle (iccrge. trlihe l\'{clntire- and

, Tommr i:¡t.r*u¡- mcmters oFthe BoanJ of Þla1or anrj Âldermen ol¡h< Ci¡ oiKingspon. Tenness¿e. ¿¡d Tilden J. Fleming Cin
llanagcr ulsaid Cirl , the penons having cha4ge of leninq ol ct.'nracl tor {he conslrlJclion ol cen¡in ifrlprtrremenis- to * i¡:
L Â.NCISC .1Pt \IÅI\ÎEÌ\i ÅNCE SERVIC ÊS

in rhe penalq ol 0\Ë Hl-\DRËD fHlRIf'TL|L-}L,S.\\D IXJLLARS À\D ¿ERO CL\TS tSl-ì0.0Û0Otlr lor tlrt pa¡ment ai
uhich *e binJ rrunr.lres our serrral pcrsonal rtpr(l<ntJr,\cs and atsln:. jointlr. and indiriduallr. b¡ these prerenls.

,l ,f \¿Sittrur hanJ.s and seats on ¡hli 2f 1", "t' Pló*,o.y . J¿/ I

PA\',!IË\T.BO\D

aCIND "B','

ST,{TE OF 
-coLr\TY oF _

rHE (O.\'DlTro,\',OF THtS O\LtG,{rr0.\ /5;S{ C¿t. fH tl: Í' HERE.t', Çeneral (-onrraç{or,. $ho entered into a¡

Asre€&eni sirh rhe Cirl of ltingspoÊ Tennesee d¡red the lir¡ the furni+hing oIall rnateriah, equipment. tools' supplies and

l¿krr lìrr lhe conrrruction of cenain improvemcnt,; ¿L! s,et ûuÌ ir,.;aid a3reement. *hich is incoçorated hereir¡ br retþrence a-s it

crrp¡es in iull herein- and íi rhe said principal. ar Conçactor. shall *eli. full¡ and rrull pertbrm ail of th¿ prorisiorls ol'said
ag.L.emert on hìs part a¡rd shall pa1 lor all ma¡eria{: eguipment. ttxll'>. \upplies and ialrur so used in rhe pertormance oi'sai,l
conract ìn lar¡fu| moße) ûl'tåe U¡ite,l Srates and ,¿ill ruraìsh to the Cil salislactùñ eridence of th¿ fact ol s¡:ch palmeî¿s

thereiore. a¡d thu no liea is ctaimed against ùe proprtl of ;aid Crq in r¡lrich the s¿¡yle ¡rÊ incorporated- andor lurnish the Cirl
Manager *irl¡ s¡i1,ç6 olanl iiens rhat migil erisr therq.fore, t-l'ren this obligation tr.r tr¿ null ¿nd roid: otherç'ts¿- to remain in full

force and effect.
Ir is u¡ders¡ood and agreed rhar rt¡is bond is ereculerl in compliance *ith the prorisions ol', bul not lim¡ted to' Chapter 183

of the Âcr-s oi rhe General Aslembl¡ of lerrnessee lor I t99. and or an¡ and all Acrs amendatory thereof.

AnC. for value receivçd ii is here[ sripulared and agr<=d b¡ t]re surer¡ *tat no change. exleniion oí rime. aiteratio¡ or

addition ro tie ¡erm of raid sgreement or contract or r¡l the r¡ork to be performed thereunder or th. contracr docurnenu

accompn¡ing rjre :ame sha.ll in an1 r".ise affec¡ rhc obligatir,:irs a*d liabilities under this bond. a¡d notice is heæb¡ n'aived of ani

such change- extension of ¡ime- alteratioo or additio¡ ro the tt..rms of rhe ag¡eemÊnt or contracL the conl¡act dûcumen$ or to Úre

sork.
n \fSS T|IE.lf6;1lT(ßES OF THE

tulf -

IT T"f\"ESS. AL

I c-E ?A-.€-*i
T¡TLE

Princìpal a¡d Sureq oñ rhis rhe J)' da1 of

/nt$¡ SS

ÀPPROVÊD AS TO FORlvl

J. ttt*^r lLrh,

SURETY

BY
A -F

CITY ATTORN'EY --TI V

rREvlS€D 0ó, t5,1;i
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THIS ÞOl¡ER OF ATTOR.¡¡EY SUPERCEOES AIIY PRâflOUS POTÍER AEA,ilrG THIS SA'¡E
POWER ; Âf{D ISBUED PRIOR TO i¿T'r¡fs, FOR Â¡{Y P€RSON OR PERSONS }¡ÂrrfD 8ELOï,

General POY{ER NO. 411'l80'l Û3

Power Westfield lnsurance Co.
or Anorney Westfield National lnsurance Co.

Ohio Farmers lnsurance Co,
Westfield Center, Chic

CERTIFiED COPY
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Ul¡TTANOfl: THIS goltEg OF ATTOñIIEY CAXilOT BE USED TO Ð(ECUTE }IOÍE GUARA}ITEE, ¡¡ORTGAGE DEF¡CI€NCY, UORTçAGEõUFffiEE oR BAxK o¡posiroRv EdniË, -"
anó to- ðjnd any gt lr. c CorfiPtnica ücrr5y æ lìily and i.o tlte 3¿rne crGêr1i å!r It sucn Dondg tr¿ãê 3igncc ¡y :hê prrsicêrìi, rcriÞ6 w¡il lì! corpets:c
tcår ol ¡nè rpglicade CornFary tnd duly'rtæai uy irr S€a-arüy, ne¡euy ratfy,æ anc conñ.nir{ rI i{aÍ ¡hc s¡i¡ g:?c'. nlyrgl-arì-F¡d rllåy c3 I
Il3-pj9!l?3s:._91q .pgqnntlerr is a.¿-cc unccr råo Þy auhøifl, ol ni *ilroå¡nã rcacÉuron øig,n,æ cy tne ges.c or ]iåio¡¡ ot êå.r c're
v1¡Es;FIELD INSURANCE CÐMPA,\Y, WËSTFiELÐ Xatidxal ¡:¡súe¡¡cE ccupeÉy enc oH¡c rÀRuen3 ìNs,"irÂNci acvpAryi'EeilRetelsaó'ttl.î ?h62res:dGîqrrryScniorE¡êcrJdve,anySee.ctrryoranyFidditytSu.cryOper¡t;o:rs êxæ¡ñveoa+ÌfiËrÊrr€c.,Íiee3'1e'!
aê t¡C lJ ta'eþy vts'rd vyi!¡ì fu;: pcrrer jnC .Lñøiry ¡o rnáo¡ni ar¡y cjìë ó: mori suif¡b¡å pe..so,€ æ ¡norncyis)-i;r-ãaã lo rÈgreasl: r1é ri bi
r:.ìc_o. b€J'rar'oi thc_ Company 3uòjCd to t¡le foltotln-q provi'siørS:

f 't¿ AttÞtncy4n-Fa6¿ lt'rE)¡ fC givan fut, g('ìnlt, fnð âø*crrtfy Ls anC tn ?tC ng¡:le Ol atlø Or^ Þ¿nå:t Ci ine Ccnp..,t)-, :o e¡ec..'îê' r.Znrrr'c.g. ¿::gè.vet, any lßd tll iìqlct, rCCCAñiZanCrS, Corttr¡Ct¡, a€rêêr,nåÊ O! tncernñlty.nó Cn!a. Ca\,lCr'JOâ!' O. Oþl'etiory u¡€e¡ìrtinet tnl ary ¡:J ê'
ñ€Ê;ÊÊ3 ând éo.Ðr'lent! c.naËt:n€ or tcrrnjntüng rne -Cdnpt,.tl-s i,ã5fiqy üt€'a¿lÉ,q, ard any s,jcâ ¡ncfu.ñd¡c ro èxærJtEd Þy lay s.r:.
A3ârncy4¡-Fa€ ti¡rl{ òo ¡s Þrø,ig upon ltìe Comþny rs il}gricC þy'y¡Ë PrêE id¡rÌr ¡nó rc¡loc ir¡ aaos.cc Dy Frc Co¡po¡lte Sec¡cåry''Ðti!-FurtharReþlve4 r¡¡tcn¿lþnrtr.reotri¡yåJÊtrocsilrtec'p¿'-tontñd',hc¡G.i oth€Cø,ìt ñyhcrrttbæo''hcrc¡lìr"rlfræú!èå'','
?ryet. q 8Fo..rey or rny cãt fi€ele rda¡rç tËrrlo b} lrc*r*tã. a.rc iny pta d rttorrtcy or, ærüficàc ëearing b:s;r?Ì!ì€ 

'ignrturca 
or fi¡as:|r.,e

3cåi tl¡¡i DÊ valtd lnc Unding upoñ Íìe Ccrnprny w;à respæ ?o ar-v iord cr ¡¿réalaking to yrhíå iì is åtãcrìed.' iÊ¿:h scaF¿a a a !--a€i::
l¡êd on fuÐn¡ry 8, æj.
-_la-wlúa¡¡ uill.rcd, WESTF;EL.Ð tNsuR¡¡lCE æUFA¡{y, Vt€SrF¡E¡Ð NAT|ONAL |¡TSURA¡¡CE COUPANY and OH|O FÀRMERS ÌNsuRA¡iCÉ
CC¡,?A¡{Y ÞarÊ Grutar! üGt€ ptËc€ñtr lo bê sign€d Þy B]Êa ir¡ior¡¡, S¡.rÊty L!¡d€r ¡r¡<l Serior Þ.lottve ai''¡c ?àAa cc.9o|e!e se¿ìs to Þe he'da
!rx.êc !Þs ûrr¡ 6ry of O€CEù8€R A.C.,2Srl.

Cåoarttr WESTF¡ELÐ INSU RANCE COMPANY
WESTFIELD IIIATIONAL lllsU RANCË COMPANY
OHIO FARMERS ¡HSURAI{CE COT4PAHY

SEAL
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on Ë'ri! EîÍ c¡y or oeccllaER À3. 2flr5 , 5€rbl.c ri€ parr<!æi;y can¿ Dconic P, Brus þ |:lc krìosî, w'ìc, Ò,¿ôç 5y r1.!¿ é,.j¡y s'f3:'., . c

g!99 !1-d lA,_?{ !Ê æcÉca rn lVoocer, Ohlo; rha. hê ¡3 l{et¡añrl S¡ncfy Lcdr¡ ¡¡rd Scnþr Exgcr¡tive o: wE5iF;€L3 lxsilÅ.\c:
COUPANY, wSTFlE!9 NATIC,NAL fHSURA'{CE COúPA¡iY ræ Or.::C FARUÊRí rxSURÂ¡{CË CCUPA|{Y. the c.riir4lês d:3sÌbcC 'r'! ..d w..:-
¿xes.c?6 th€ tþotG ¡n!*rutßêfiç üìe æ ¡(n('rg tr1e s€áis ot laié Çüt':Fnics; Ëü dìe sðis ItllJGd',¡ trld i!ì{iruma¡r! rra s.icl ca.po.õrc a¿ãit::rôi
t¡ey wgrê 30 !|!!rçcó ,y o?l,èt of ne goard! of Dirc*or"s d au ú?an:êa; Êné ¿hri hc rig:lcd ri3 rrlrnc ñ€rcæ Þy t¡i(¿ orc¿..

N€¡E'I
Se¡l
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D¡vid A. Kstnik, Altom"y at Þw, Notary Public
My Côlnmistícñ Do€ No: F.:çj.re {5æ" í4?"93 Orio R?vi3ed CJdel

, l, Fnnk A. crrrins, secruÐry 6t wEttTFfË-D tNs'JRÂHc€ couFÂt{y, trÊsT"tEt-o ¡{Af ¡o¡ral rNsuRÂficÊ ceMPArY üì¿ oTle FAnilels
jNSJRANCE COM?Af{Y, óolt€tlåycc¡ttt ü¡rt úr€ ¡bor,Ë tî¡t tbrËgo¡lrg ij ¡ irì,¡ê ¡nd crr6 qf ol t ?ws o? A¡o-O, Gxcc¡l!í 3y t¡ir
cttm9¡rì¡eE, ÍÌictt ft st¡r ìn fuji btcr añd Êttê{t a,'td fufû€añ,lo.G, ¡nè rceok¡Ío¡r¡ of ttìê 8ærÉt of Þirccor:. !ré oJi :n .¡c Po.r.r Él AüfrEy ¿''
ir àit fþrEÊ rrÍ cíËÍt.
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Frank À Carrino, Sacretary
Ste<*1



K{NçJmRr

January 17.2018

PROJECT: Landscape Maintenance Sen ices

Dear Prospeci ve Bidder:

You are invited ¡o submit a price propcsal lor the above project. A cop) of the Invitation ro B¡d. Bid
kopusal. \on{ollusive Forms. Drug-Fræ \\ .rrLpiace { tlìrlar it. lran Di\ esrment .Act A f;firJar iç and
Enrelope Corer Sheet are arøched. A hid l'.'nd rrill bc requirud Proposals must be submined on the
lorms provided b.v dre Cir¡-.

lf tlrere ¡ne any questìons. ).ou ma.y- call me at (423) 229-9119-

Si*cerely,

&r.*fr/&,éra-
Brent iHorÊlock CPPû, CPPB
Assistant Procuremeat Manager

BRlr'l/mrg

Auachme¡ts

City of K¡ng3port - Prrocsærîent fþpar&ærtt
Zl5 W. Ccn&¡ St¡Êct, Kin¡sport, Tt{ 3?t€O

Phone - ({21} 229-!l4tg Fax - 11231ZZ1-2133



i\lTI.{ ftO\ To BID

Seaþ{t bi{t fi:r tr foüor,ring pojc'cr *ill t¡ ra'eiuod b¡ r}re Prucurrn'erl \lalagÈr ur¡úl -l;00 P}l- Eætem Tlme.

Janr¡an il,:01& and at tllat time pblicl¡ opcned in the Council Room. Ciq HaìI. Âll bìds sill be considered

[o¡ arra¡d or rejeclion at a later date-

PROJECT: Landxape llaintsnance Sen ices

A ÞË-Bid Confererrce sill be heki in fu Pt'Èlic $crlis CixrferersÈ Rcnm" 6tÐ \\' lndus¡ Dr.. |.íngsærr Ir- æ

lùm A.i\!" E¿scrn Time" .lanual :1. 2018.

A bid bond or certified check in ün arnou¡rt er¡ual to lìre perc€nt (i9'o) olth<: toal ot th< bid is rquined- Ccrtifie'l
chscks should be madr pa¡able to Ciq Treastrer, CiR of King;port. The successful bidder r¡ill be rcquired to
elsut€ æceT{abl€ Performa¡r,¡:e and Pa-r'ment Bonds in rìn a¡ïount equal to crr¡e hundred (ltfI'o) perccnt of úre

contract price-

..\ll b¡dders must be licensed Conual*tors as æquind b1 the Conrr..*tors Liceming Act of 199{ {ÎCA Title ó1"

Chager ó). No bid r¡ill be opened unless the outside of üe raled enrelope ùontaining rhe bid prorides Ún

follouing intbrm¿tion: ùe C'onracrols licerse numþr, t}r date of the licerrse's e.rpirarion and a quotarion of trat
parr of his clas¡ification appl¡'ing to ttr bid: úr C¡tnrfiermal. l-lVAC. Masor¡rr. Plumbin¡r- ivleclunical ard
Eþctrical s¡hconü'acro/s license numlrr. ea;h datc of the licer¡r expiraion ard tha¡ part of cach classificaion
applf ing ¡o the bid if thc talr¡c oÍnorli is Sl-i.00û or eÊãtsñ (9tm.000"00 or gt€aler br Ma*n4) if valre of the

subconrærp/s r*or*i is less ûran $¡--00û, ($10(1,00t.00 for l\lasrxrry t the bid envelope is lo be indicated rvith rhe

phröe "Sübconu-æto/s bid is þss rtìæ $:5.000" t.gl00.m0"0{l for illæonq } añer eæh açpropriat heading lf rn
Subcoûrrrds are being usdd *te outs¡de of tlæ cnrelope mulr state"'1-¡o Subcontactors art being r¡sed on this

pl.oject''.

B.v subrnission of'a sigræd bid ûe biddsr ceíifies toral complianr:r with Tkle \'ì and Title !'ll of the Ciril Righs

Act of l9&1, ¿s amended* and all regulalions promulgated thereunder.

No subrnined bids may be nitåd¡a*n for a period of sixt-r {6û} &}'s afier úre scheduled closing rime flor receipt of
bi&- All bkb sl¡all be signed seabd ard ad&essd tç ihe Procr¡rerrsrt ñlånagpr, Cþ of Kingsport 225 W. Center

Sr-- Kingsport Th¡ 376óCI. and msked "l-axtc¿pe Mairnen¿nc€ Seßioes" The Ci¡ by' is goveraing regrlations

resenes the riglrt to acc€pt or reject añ.y or all bids received. lo waive an1 inftrrmalities in bidding and to æ-

adtertise.

PLjB ff: 0l"l7jl8 Tilden J. Fh:rning

Cþ tlanagsr



I preipose to commÈnce lhe u$ri, within 7 calendff cl:¡-r,s añer nqtìJìcatiùrr of acceptance oi-bid and

complete the uorh Lr sp€cified b¡ the Citl .

L tQUrD,.\IED DA \.tÅ C E.S

\.,Å

\{y Terms are AS PER BID DOCL1ÍEST

. The bidcjer hereb¡ agrees tbat the Boa¡d ol llalor and .\ldermen have ihe right ti-Ì reje€l an\ a.¡ld all bids

receired and to uaive anr informalities.

Certified check or bid bond is heretiù d*posited uith the Ciry Treasurer. in ùc surn of 59'ir ot dre tûral bid

afior¡nt, made pa¡able io ¡he order of Ciry"freasurer ol the Cir¡ ot- Kingspon Tennessee. sith the understanding

thar iithe bid herei¡ith ssbmitted is rejecu.d. the said check uill be retumed to the bidder: a¡d iithc said bid is
accepred b-r the Cif¡ o{' Kingspoa check r¡itl be ¡¿tumed to the bidder upon the e¡(ecutian and securing of a

contracl to do rhe said l{ork. lf aua¡ded the contract to this *orli and ttre bidder ¡efuses or neglects to È"\ecute a

!\rineacÐltrartto<Jothe sarneandlumishs.:curiq inthearnor¡ntrequired,,vithinten.lay-saÍìertxingnotilìedthat
the contra€t has been ai*a¡ded ts hirn the certitìed check shall in lìrrfei¡ed to the Ci¡r as liquidated damages for

sr:ch neglecr or æfusal, and the arnount so collecled shall be paid int+ ¡he fund set aside for the Ci4's p'onion olthe
cûsl 0f the propossd improvemenl.

T}re successlui conrracror shail provide for *ork¡¡an's compcnsãtion and comprehensire eenrral prrblic

liaÞili -* insurance in arnouns acceptable ro rhe Cit. The contractÐr n-ill furnish comprehensire automobile

liabiliq imurance and insurance in such lorm as shall be satisfar-tor.r to the Citl . The contractor shall lurnish

o*nËr's liabiliq* ins¡¡rar¡ce to defend- indemnify and save harmles-s rhe Cil¡"of Kingsport trom an3 and all claims

and suits for inju4' to persons or propÈrt) arising out of'the performance of the conlract caused in an¡ r+'a¡ b¡ the

¡rcts or omixiom of the contractûf or rhe coÍúactûr's ägents- employees. or subcontractor during or in connection
r¡ith lhe eail¡.zlct *orl*, exceptiag bodil¡ injury or dea¡h or propeq' damagc caus¿d b; the -sate negligence oithe
olr'ner, its agenrs or emplolees.

We have rcad and acknowledge the requirem*nts of owner's liahiliry' insurance lô save and del-end the Ci 
"*

ha¡mless.

We ackno*ledge reeeipt of 0 addmdum{si to this Project.

BID TO BE SUBM¡TTED IN DL;PLICATE

/-/{.-
HÂ¡ID\lRlTTEit( Sígnaure of Ar$horízÊd
Representa¡ive

r€08018
Da¡e

PRÉMIER L.A¡¡ÐSCAPES I¡¡C. f}gÂ PRSI,IER LAHDSAPÊS INC.

FIRM

5236
Tennessee Contractor's Licen-se Number

8ID MUST BE SICI'íED TO BE CONSIDERED



TO: O\\,}'ER:
ADDRESS:

8ID FORìI

LAII{DSCAPE MA.LYTEIi ANCE S E RYICES

Cir]* of Kingsport
Pnoeurement Manager. Cit-'.- of Kingsport.
225 West Center Streqt
Kingspon Tl¡ 376ó0

FROM:
BIDDÊR . PRE¡,ÍER rlr{BSCÄPES lNg. O8A PROUIER L.A¡.¡OsCÂPES ll¡C"

ADDRESS PO BOr 1697

CÍTY / STATF,; ZIP: KIIIGSPORT, TENilESSEE, 37662

II.LEPHO\E. .232ß.7srI

LICENSE NO: s2:0ø

LICENSE EXPIRATION DA yJtnalT

THE ABOVT STATED BIDDER fS:

-_ 
AN TNDÍV¡DUAL

X A CORPORÂTIO¡.J

-A 

PARTNÊRSHIP

A JOÍNT VEh¡TURE CONSTSTrNC OF

AÌ\.o IS LICEì{SED TO DO BUSINESS tN THE STATE OF TENT\.ESSEE FOR THË WORK SPECÍFIED.

t

2.

Ha"ing examined rlre specifications ard any &nda prepard by ttr Citv of Kingsport entitlËd

-Lur¿äape tvt¿ir¡tena¡¡e'Señriccs', tøving Yisitcd ¡hc sires of tlr pmposed wor* a¡rd being completely

familis wi$ *tÊ loc¡J cqrditions aflecting ttæ cog of tåe work '

L (r#e) propose to exetlûe the portion of *re work idenrified as "Base Bid' for the stipulated sum ol
(ssnrs shall be in writtar and nr-anerical form)

¡ Ol¡E HUiIDRË3 THIRTY THOTJSÀT¡Í} OOUINS AflD ZFRO CÊÎ{TSkap Sem Büc Bid(Ar€as l-19

t30.tt00



J, Ihe undenignal agrees to perform ALL the work describecl b1 the "Specifications^,

{. Tln undenigned agrecs Ìo comnrence *ork under thÍs conrracl rr'ilhin s€\'en da1's of after r*-eipt of
riotice lo proceed

5. Thc undenigned agræs that this birl shali þ gc'o,j and ma1' not be widrd¡atr n for a period oi (ÉQ) sixt>

calerrdar days añer ttre rhcduled cleaing time for receiring bids

ó. Thc u*dersigned upon æccipt of çrinen notice of tlæ acceptance of ¡his bid. agrees to deliçer, to the

o\Àï€r or hiiagenr, ttrc arçhit€ct the required perforrnance bon4 labor and material Palmeil bond and

celìifìcate of insurance in æcordance x'ith the specificatioru. A 5% bid bond ,¡ill be required.

7. The undcrsigned hereb¡- achnowledges the receipt of:

ANNE\TI{ NO. DÀII,



8I D FOR-\I . .1TT..\CH\f E\T

PROJECT: Landscaçc \la¡nten¡rnee Sen ices

CHRIS XELSO

¡hat:

being fìrst dull srrorn deÞ:sm ørd sa1s

rl) Heis

of PFIÊMIËR I-AITOSCAPES INC Ð8A PROI'IER LANOSCAPES INC.

the Bidder that has submincd úre anached bid;

lt He is ñrll¡- intbrmcd respecting the preparation and con¡er¿r of the ¡¡tathed bid and of all ¡rcrtinent
circumsta¡ces rÊsp€cting, such bid.

t.i ì Such bid is eenui¡e ar¡d is not a collusive or ;ham bid:

{{) \cirhE¡rhe saidBiddernoran¡ofirsòñ¡c€rs.ps¡tn rs,oì¡lrers,agcrits,rËpæscÍraivcs,emplo}eesorpadieS
in in¡eresl including rhis ¿ñia¡rt h¿ç any na¡ colluded, conspired connivcd or sgte€d. directl¡ rr-irh an¡

otbcr Bìdder, ñrm or person to submit s collusirc or shar¡ bid in connection r¡ith tlrc Coatract for r¡àich ñe

aaached Bid hss been suboiucd or to refr¿in from bidding in conneetion with slr'h Contrast or has in anl

manner. di¡esr¡t*, or indirccrll , sóuSht bl agrcerfl€nt tr cõllusion or commu¡ication or conference with øty

other Biddcr, firnt or pcrron to fix the price or prices in the anachcd Bid or of an¡ oÙrer Bidder. or to Êx

an¡ or?rhead. profit or csf elcmcnl of rhc Bid Price or thc Bid Price of an1 other Bidder, or lo seçurs

ürosSh an1 collusion. co*spirag. conrira¡r€e or lar¡fü| ogrsrn€nr an¡ adraruges a¡ainst $e Ciç of
Kiopport or ån) pctsoo interestcd in tlæ proposcd Contrasll and

t-í) The pris-È or priccs quotcd in rhe ¡ttachcd Bid are fai¡ and proper and at€ not ¡ainrd b-r an1 r-rcllusion-

conspiraq. or paries in inte¡esl including this añìant

MA¡IAGER

Title

SubscriÞed and ¡worn lo beforc me this

Jd*(

Ti¡lc /ol-r1 Pu

of æ!8

l{1 commis:ion expires



Åffidar it

ST.ATE OF TE\\ESSI.I
COtiYn'OF suLLlvAN

DRT G.FR[[ \\ ORKPLÅCN .\FFID,{\ IT
OF PRI.}II BIDDER

lf0ll COlln.S AFFIA-\T. nho being dul¡ srrorn, deposei and sa.rs:

l. He/She is the principa I ofÏicer for pneulER LAtrDscAPËs lNc oaA PRûl'tl€R LANDSCÂPÊS tNì

2. Thet the bidding eotitl has submitted a bid to clrY oF KlNGsPoRr

for the construction of LA¡¡ÐscÅPÊ t¿Àt¡{lENÂNcE sERvlcgs

3. That rhe bidding enriQ'emplo-r's no less ths¡ five (5) ernplo¡"s:

l. Tbat Afliant ceÍifieri thet the bidding entiç has in efiect. at the time of submissioo of its
bid to perform the csnstructioo referred to abnve, a drug-frec rlorkplace program that
complies n'ith t5&,9-I13, Taøæ Coð¿.4aa*tcd

5. That this rflìdavit is made on p€rsoo¿l hna*'ledge.

Further åfliaot seith not.

SuBSCRIBED AND SWORN TO before me this 3þ A*1 .z*__ç2a¡ (

M¡'commission

DRUG-FREE \I'ORKPLÀCE

If COITRACTOR has fìve ùr more emplolees receiving pa¡: CONTRACTOR shail hare a
drug-free rlorliplace prùgråm that complies, sith Ti¡le 50. Chapter 9 of the Csde o['Tennessee-
shall obt¿in a cenilicate of cumpliance * ith the applicable ponions oflthe Dru-s-Free \\'r:rliplace
l\ct from the Depanment of Laborand \\'ortiforce. and shallprovide the åfüdavil rcquired b1

Public Acu" 2000. Chaprer 918" CONTRACTOR shall ensure thar h is in compliance *.ìth
Public Acrs" ?000. Chapter No. 918,

The Citl of Kingsporr complies rr ith Chapter 693 ol'the Public Acts of 2002 - The Ciq ol
Kingsport operales a program that prorides [crr testing of cenain emplol'ees for sorliplace use ol
drugs and alcohcl. The program is limited lo lhose emplol'ees required b¡' f-ederal la* to be

tested. This lar¡- knou¡ as the Omnibus Transponalion Employ'ee Tesring Acl of l99l .

primarill corers cerlain emplo¡'ees xho operate rehicles rrquiring a commertial drirens licens€

or r¡ho sork en lehicles lhe operation r,-¡f shich requíre a commercial driren license.

ß:r,r*1j ' s ¡.::



IRAN DIVESTMENT ACT AFFIDAVIT

As per Tennessee Code Annotated, Tìtle 12, and effective Julv t" 2016:

By submission oJ this bid, e¡ch bidder and each person sþning on beh¡lf of any bidder certifies, and in
the ase of a joirt bid, each perty ther€to certifies as to its own organizatioî, under p€n.lty of perjury,
that to the best of its knor¡ledge and belief that each bidder is not on the [n created pursuant to I 12-
12-10€.

Signature

zorS
Date



Bd or
Propoul
Eood

Westfield Insu rance ComPânY
West8cld l¡sr¡raocc' I Pr¡t Ci¡cle. P O Box 5tl¡l I'
Wesrñeld Cs¡3sr. Oùio 44?J l'5@l Toll F¡ee 80Þ?41-0? I 0

KNOW ALL I{Bi¡ BY IHESE PRESENTS. th¿|\çe. P¡eo¡€r. l¡drcæ's. tDc dbâ r'roecf ¡'ÆF¡DÊs lDc'

. as Pnncþal. aud

tte s'c¡&ld las¡racr Coogery - ao Ohio Cqpor-¡ioa u'iù its prr¡c¡pal o6ce a¡ * est6etd

Ce¡rra. Obúo, ¡s Surcþ. are hctd sad 6rsly bornd u¡¡to Ci|v of Ki¡esor Glo.ur¿û.sl:!tÐâ¡¡.t- Citr ôf Kbespon -

¡2f Wcrf Celtcr se!ÊL Ã:¡sttPd't f¡¡ 3?660) - as 6[i¡sa ¡B

tbe pøral urn of tó.50o {Si¡ Thor¡¡d. Fiçç [ùodr¡d üd 0û'l0O) DOLLARS

ls*á¡l æs¡cy of Ée Un¡æd St¡tcs of .Am¡ric¿- for thc Aa¡:æor of çhich wcll asd ruly ro be ñ¡de' '¡'c bmd

oil¡s¿h-ts. tn¡¡ hcis. istÊ$rors. .dü¡is'istarors' ïrcsessots æd rrssigns' joi¡rtf' and rcverally' 5røly by thcsc

pr€r€ûts.

WHERFá-S ôc aid Priaeþl is hc¡eu'iü subnirtir¡ a bd or prçoaal fc I qdtcæc Èf¡imtaocc S'c¡riccs

NOW THEREFORÊ thc coodirl¡c of óc rq¡,*e obligatiæ is erh ù41 if ù'e said kiocip¡I st¡ll c=ecaF ¡

c¡¡rr¡¡çr aod gilc b66d for É. friÈ6¡l pcrbrmarrce ùcrÊol if ¡equ¡æ¿ by ùc conrrcr- or if thc erineþl or Surety

sårü pay úÊ obhgce ràc difue¡ce- ær exccedil¡ dF p.úrt s¡m hcreof berq'ecr & ¡or<n¡rt of tbc csotr¡ct catcted

i¡¡o b g¡od f¡iù ro pcrf6¡a Ëc ,roú. ¡o which tk bid or plopæâl ¡ebrcs æd tbe ooo¡r bid ar p<opo*d by ttre

¡rriícipd. tlÉn ûb oö¡iSâtiæ ¡hrll bc void: où¡nris¡ ir iåsn r€ûais i¡ ñ¡ll fsrÞc æd effccr.

SIçNEÐ 6¡ ¡só day of 20¡ 6

PftlÛ¿E hs PrGfor læ

Priocipl
(_

Company

BD 3t¡aé

\f,'estfreld

Anoraey*in-åct



City of Kingsport, Tennessee

Landsca pe M aintenance Servi ces

2018 Specifications

StatÊment of lntenl

The Landscape Maintenanre Conlraator shall anticipate that tfie Cþ of Kingsport expÈcls lhe landseape

mã¡ntenance at these ritås to be of the h¡gÞest qua¡ity possible a¡d shall be professionally rnanaged, execr.¡ted,

and performed þ experienced personnel,

Scope ol ì¡llort - AII Are¡s

The Landscape Maintenance Contrastor shall provide all materials, equiprnent, and labcr reguired to perform all

tasks identified within tftese sperÍñcations. The landscape Conlr¡ctor is erpected to perform the dæcribed work

a minimum of ererv Èn¡o weeks during lhe growing se¿¡son ercept for the reguired Spring and Fall clean-ups to

be done once a year.

Locätions

r Area 1 *The triengular landscaped bed near the entrance of the Exit 4,|-2S$lilcox Drive ramp

¡ A¡ea Z - The large existiog landscaped bed hatfway down the Exit 4 ramp frorn l-26 to¡ards lVilcox

trvelJ. 8. Oennis HighwaY

r Area 3 - The landscaped bed arouod the trees near the end of Exit 4 rarnp from l-26 near -1. B' Dennis

Highway

' Area 4 - T}le median of Wilco¡ Drive near the intersection çf t. B" Ðe¡nis Highway

¡ ArÊa 5 - The landscaped bed around tñe Welcome to Kíngsport Sign on thê e¡tt side of Wilcor Drive

near lhe interseclion of J.B" Denni: Higàway

r ,Area 6 -The fandscaped bed in front of the r,'¡etland area on the east side cf Wilcox Drive along the

north side of J- B" Ðennis Highway

r ¡trea 7 *The landscaped bed in front of lhe bríck hot¡s€ al the íîterse.tion of Wilcox Drve and J B'

Dennis Highway

, Are¡ g -The landscaped beds sn the ¡lorthw*t side of the inlefs€ction of lVilcox Drive and l" B. Dennis

Highltlay
r Area 9 - The 911 ceñter located on Unicoi Street {Both rnside ard outside lhe fenced are¡}

o Area 10 - The ent¡re lafld:caped median sf Eastrnan Road

r Area tl " AIJ cf the land¡caped areas in the futiddte of Eroad 5treet from and intluding Church Circle io

lltain 5lreet
¡ Atea IZ -The entire landrcaped median of Memorial Blvd. from Forl Henry Drive to Center

StreetlWarp¡th Drive
r ¡trea t3-Âll LandscapedareassíCarousel Park{lnsideandoutsideof thefence,rncludinglandscaped

bed et inteßection of Center 5lraet and Clinchfield Streeti

tI



. AreÐ 14 - All landscaped and tree planted areås al the ìnterchange of Stone Drive and J'8. Dennis

Highway
r Area 15 - Åll landscaped and tree planted areas at the interchange ol lvlernonal Blvd' ¡nd J,B. Dennis

Highway
r Area 16 " Åll landscaped and tree planted areas at the interchange of Fort Henry Orive and .1.8. Dennis

Highway
¡ Area 17 - All landscaped and tre€ p¡anted arsas at the intersection of Stone Orive and Netherland lnn

Road

r Area 18 - The entire landscaped median of Stone Drþe from Eastman Roâd lo lndian Trail Drive

t Area 19 - Lynn Garden Ðrive/U5 ?3 lnterchante {Both Sides of lhe Road}

Scope of Work for Areas

A. ty't'eed Control
1, At each visit han*pull or spræ¡ any virible weeds from landscaped bed ¿rea5- ln addition, the

tops of any weeds o',¡er 6 inches in height musl also be physitally removed a5 nol lo cause an

unsþhtþ appeaÊnce,

Z- Any visible weeds growth along lhe curb line, sideu¡alk, road:, or parking area {if present and in

contact ,*ith the landscaped bed) msst be removed or sprayed as nol to citùse an unsightJy

ãpgeerance.
3. C¿re rnust be taken to ensute no damage to the surrûund¡ng ÈreÊs, shrubs, groundcover,

perennials or turf occun during any maintenance efforts"

B. PeslicideAgplacat¡ons

1. All pelicide applicalions must p€rfotmed by a company Charlered bry the Tennessee

Departmert of Agricutture"

Z" AII pestÍcides (restricted and/or non-restricted) shall onlY be applied fu a Tennessee

Depart m ent of Agricuhure Cerlifi pd Applicator"

3" All gesticide applications must be in striet accordance with the manufacturels

recommendations as well as all Local, State and Federal rsgulalions.

4. Weather conditioas mu:t be conductive for all pestícide applications-

5. All pesticide agplications must be docur¡ented in writíng and summited to the CitV

ßepresentative o¡r a merrlhty basis and shall contein at miniñum the following information;

a.Application date{s}

b.Application ¡ite(sl
c" Applicator{¡} name

d,Target pert{s}

e. Object{s) treated
f" Paxicide{s) used

8. Tota¡ use dilulion Yolume

h.Applicalion ratelsl
i- gilutioo Perce¡tage/rate{s ¡

L



C. lvatering
1. The Landscape Contractor sh¡ll be responsible for rnonitoring the moisture levets in ¡he bed

areas and repoñ to the C¡ty RepresÊntative any problems thet maY be present during the

m¿inlenance visits,

Ð. Tree,Shrub, Ornamental 6rasses, Groundcover, and Perennial Care

I- Trees

a. At eech visit inspect for any signs of pests, diseases, or other lssues, notifYing the Ciry

Representative of any major findings. lrnplement appropriate control measures

including phy:ical removal ar chemical controls as needed"

b.At each visit remove all sucker grorvth frcm tree lrunks. Pruning cu"* shall be made in

an appmpriate manner as nol to further damage the tree:'

c. Notify C¡tv Repreientative of any dead, dying or rnajor darnage in the trees- The enlire

tree is only lo be removed upon ¡eguest-

d.All trees must be rnaintained in a stable upright position by mean: acceptable to the City

Representatlve.
2. Shrubs

a.At each visiì inspect for anysigns of pests, diseases, or other issues, notifying the Cifv

Àepresenlative of any rnaior findings. lmplement approprtate contro, rneasures

including physical remov¿l or chemic¿l controls as needed.

tl. At each visit prune awãY anY wayward, deað, ar broken br¿nches'

c. Notify City Represenlative of any dead, dying or major damage. The enlire shrub is only

to be removed upon reguest.

d.Periodicalfy, but only as necessåry, some shrubs may require a hard pruning to schieve

edeguate vehicular line'of-sight f or traffic or signs. However, this shall be done only

upon directioo of lhe City Representative"

3. Omarnental Grasses

a.At each vi:it inspect for anv signs of p€sts, diseates, or other issuas, notifying the City

Represertative of any major finding:. lmplement appropriate control rneasures

inctuding physical rernoval or chemical co¡trols as needed-

b.At each visit prune awaY ðny waynard, dead, or broken blader.

c, Notify City Representatíve of any dead. dying, or major damage. Íhe entire plant is oniv

to he removed uPon request.

d.periodically, bul only ðs necessary, the or¡amental Gr¿ss may require à hard pruniñ$ lo

ach¡eve adequate vehicular line-of-sight for traffic or sígns. However. this shall be do¡e

only upon dírection of tha Cit'¡ RePresentative.

4. Groundcover
a.At each visit inspect for any signs of pests, diseases, or other issues" notifying the C¡tV

RepreJentat¡ve ûf any rnajor finding5- lmplement appropriate control rneasures

including phlsical remoYðl o¡ chemical controls as needed'

b.At each ví¡il prune away any wayward, dead, or broken growth'

c- Notify City Repr*entative of any dead, dying, or major damage. The entire piant is only

to be removed uPon request"

l



1.. Mulch

1.

5. Perennials

a.At each visit inspecl for any signs of pests, diseases, or other issues, notilying the CiÌy

Representative of any malor findings. lmplement appropri¿te conlrol mÊasures

including physical rernoval or chemical controls as needed'

b.At each visil prune ð\,vaY any wayward. dead, or broken groYvth'

c. Hotify city ßepresenlal¡ve of any dead, dyin8, or rna¡ff damsge. The enlire p¡ðnt is onìY

to be removed upon request.

Landscaped beds shall onþ be mulched with a clean, kesh layer of shredded pine bark mulch'

Mulch shsll be applied as to app€är to be level and of a cons¡stent layer over the entire bed.

All mulched beds musl be maintained al a depth of no less than two {2} inches and no Sreater

than four {4} inches"

Cåre rnugl be taken tc prevent c¡ntact wth the trunks of anY trees-

At ti¡nes the L¿ndscape Maintenance Contractor may need to recdge and reapplY rnulch to ìhe

beds if there ¿re any issues of mulch washing out of the bed area"

All trees under 1 foot in diameter will also need to be mulched in these areas ev€n if i¡ turf

area5.

F. Spring Clean-up {To be perforrned once during the contract cycle}

1. Edging

a, Edge all landscape bed.s along all vertic¿l curbs and along any exisiing sidewallc5' to

Prevenl run cfi of mulch

b.€dge all landscape beds th¿t are in cûntact with a tul erea to define bed, prevent wash-

out, and to m¿¡ke a smooth mowing line for turf management'

2- Mulching
a. Shredded Pine Bark Mulch ¡hall be applied a rate of no less than 1 cubic feet of product

per 6 sguare feet each spring. Once applied, all beds rnust hãve a mulch depth of no less

than {Z} inthes and no grealer than four {4} inches

b"Mulch shall be applied as lo appear to be level and of a cots¡stÊnt layer over the eñtire

b€d"

c, cafe musl be taken to Frevent contaqt with the trunk of any lrees

3. Fertili¡atio¡
a,Ail plant materi3l shall be fer.tilized with ¿ fox nitrogen, slow releese product agreed

uponbytheLandscapeContractorandtheCityRepresentative.
b.fertilizer applications must be fully documented and submitted to the City

Representative a5 ìo tYpe, rate of application and tota| amounl used,

4. Pruning

¿.General - All plant malerial :hall be properly pruned lo promote ¡ natural look' ret?ìove

a$y unwanled grounh, and to removs any wa¡xard, dead, or damaged branches.

proper pruning cuts shall be made e5 to avoid damagiag the plant, promole healin6, and

develop ProPer slructure.

b."f¡ees-Trees shall be pruned as needed such That no branchesllimbs interfere wilh

proper use of sidewallcs, parking areas and r€dway5- lt lhould also ensure th¿t all

roadway signage remai¡s vísible to lraffic. At.no tame shåll å*v lree be lgEEg-d Crepe

2

3

4

5
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Myrtles (if presen'l) may require lhe rÊmôvâl of seed heads and/or crown reduct'on to

Promote flowering"

c, Shrubs - Any Spring flowering shrubs shall be pruned, but åt a date afler the blooms are

spent.

d.Ornamental Grasses "- Removal of all seed heads as well as rernoval of last yea/s growth

to iust abovc the bale of the Plant
e, Groundcover - May include removal cf any growth over curb line, growth outside af

bed, or sidewalk
f. Perennials - To include any spenl seed heads and any of last yea/s spent growth-

5 Leaf Collectioo
a.Collect and remove any previous leaf debris accumulation from all landscape bed areas.

G. Fall Clean-up Fo be perform€d once dunng the contr¿ct cycle)

1- Edging

a. Edge all landscape beds along all vertic¿l curbs and along any exisling sidewalks to

Prevent run off of rnulch

b" Edge all landscape bed: thai ar€ ìn conta.t with a turf area to define bed, prevent wash-

out, a¡d to make a smooth mowìng line for turf management'

2. Mulching

a. No Fall Mulching shall be required

3. Fertilization

a. No Fall Fedilization shall be required

4. Pruning

a, Gener¿l - Alt planl material Ehall be properfy pruned to promote a natural look, remove

any unwanted growth, and to rernove any wa¡,,iard, dead, or damaged branches.

Proper pruning cuts shall be made as to ðvoid darnaging the plant, Promole healing and

develog Proper 3tructure-

b.Irees - Trees shall be pruned as needed su€h thal no branches/lirlbs interfere wilh

ptap¡'¡ use of sidewalks. parking areas and roadways. lt should also ensure that thãt ¡ll

roadway signage rÊmåins visible to raffic. At nû time shall any tree be topped.

c. shruhs - Prune ðway any wäìndard, dead, or broken br¿nches, Ho rnajor pruníng should

o€cur ttl shrubs that have set bloom for the following season'

d. Ornament¡l Gr¿sses .- Prune away eny wayward, dead, or broken bl¿des

e.6round€cn/er - May include ¡"emovaf of any growth over curb line, growth outside of

bed. or sidewal*

f. pereanials - To include any sp€nt seed heads and any of fast year's sF€nt growth.

5, Leaf Collection - After all leaves have fallen, rakÊ or biow and collest leaf debris accumul¿tion

irorn all landrcape bed areas.

H. Trash Removal ¿nd Cleanup

t. At Êach visit all litter, trash ¿nd unwanted debris will be removed from the landscaped beds and

immediateiy surrounding ¿reas {Minimurn of 5 feet}.

Z. All litter and debris çreated by any of the above funclìons will be transPorled from the sile and

dispr¡sed at the Land:cape Contraclo/s expenre'



l. Traffic Control
1. Eflective fl,rêans for controlling pedestrien and vehicula¡ traffic shall be instituted on every job

site where necessary in accordance with U.S. Department of Trðnsportation (DOT] Manual on

Uniform Traffìc Control Da¡ices {MU]CD), and/or applicable state and local laws and

regulations.

l. lrrigation
l. Tbere is currenth no irrigation systems within the landscaped bed¡ included in these bids',

K" 6uaranlee
L. The tandscape Maintenance Contractor shall replace or repair, at the Conlracto/s expense' any

planls or turf as a resull of the Contracto/s direct actions or failure to ect to mâ¡ntain the

landscape beds and surounding areðs as expected and spelled out in these bids"

t" Renewal Option
1. The contact will be awarded for a period of ooe year with a renewal option on an annual bacis in

one year increments prodding all terms, cçnditions and costs are acceptable to both Parties'

The city resefves the righl to rebid at the end ofenY contract p€fiod-

6



MINUTES
BID OPENN\¡G

January'31,2A18
4:00 P.M.

Present: Brent MoreloclL Assistant Procurement Manager; Michelle Ramey, Assistant Procurement

lvlanagero Schools; and læwis Bausell, Landscape Specialist

The Bid Opening was held in the Council Room, City Hall.

The Assistant Procursnent Manager opened È'ith th€ following bids:

Premier Inc" dbaP¡omier $130.000.00

The submitæd bids will be evaluated and a recommendation made at a later date.

Inc-

LANDSCAPE II4AIhTIE\
Tot¿l Cost:Vendor:

$149,000.00Boehm Landscæe Inc.
Landscapes, L¿¡rdscæes,



F I

-
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O LJTDOOfI. PR.() F ECTI O N
www.promierlandscapes.com

Promier Landscapes, lnc ?hone:423-246-1977

P0 Box 1697 Email: chris@promierlandscapes.com

Kingsport, TN 37662 Fax:423-246-7943

January 2d,2AZA

Dear Brent Morelock,

We agree to extend Landscape Maintenance Services (For Various Locations) in
?-019 at the 2t1"8 price.

We appreciate your business.

Chris Kelso

Promier Landscapes lnc.



Memorandum

January 3,2020

Brent Morelock, Procurement Manager
Lewis A. Bausell, Landscape Specialist
Landscape Maintenance. Contract

To:
From:
Subject:

The Streets and Sanitation Department hereby recommends that the Landscaping Contract with
Promier Landscaping, Inc., be extended through calendar year 2020. lVe have had no issues with their

work and care of these ateas during the last two years. It is also my understanding that they would be

willing to continue these services at the same cost ($130,000) as 2018 &,2AL9. Money is available in
the Kingsport AEP Enhancement line item GPl915 until depleted at which time GP2015 will be

available for use. This action would help prevent any increases in cost and save the City time and

monies by not rebidding" Please let me know if you need any additional information or have any

questions. Thank you for all of your help and guidance in this issue.

'..--r,:
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Extend Award bvAmending the Aqreementwith Yard Doqs Lawn Care & Landscaping for
Mowinq & Trimminq of Various Locations

To:
From

Action Form No
Work Session:
First Reading:

AF-16-2020
January 21, 2020
NiA

FinalAdoption:
Staff Work By:
Presentation By

January 21,2020
Committee
Ryan McReynolds

Board of Mayor and Aldermen
Chris McCartt, City Manager fiú(

Recommendation:
Approve the Resolution.

Executive Summary:
Bids were opened on February 7,2019 for Mowing and Trimming Services located at various locations.

Last year the BMA awarded the bid to the low bidder Yard Dogs Lawn Care & Landscaping in the amount

of $94,055.00 for the mowing season which is inclusive of 35 areas to be maintained.

Staff have been pleased with the service provided by the vendor and is recommending that we amend

the agreement to extend the award lor 2020.

Yard Dogs Lawn Gare & Landscaping has offered to maintain pricing a|2019 levels lor 2Q20.

Funding is available in Account #62140324632099 for item 1, 11040334632020 for items 2-14,Proiect
GP1915 for items 15-34 and 11045154712020 for item 35.

Attachments:
1: Resolution
2: Agreement
3: Bid Minutes
4: Vendor Letter
5: Recommendation Letter

Funding source appropriate and funds are Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION APPROVING AN AMENDMENT TO THE
AGREEMENT WITH YARD DOGS LAWN CARE &

LANDSCAPING FOR MOWING AND TRIMMING SERVICES;
AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT;
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE AMENDMENT

WHEREAS, in February ig, z}1g,the board approved a resolution awarding tné U¡O anO

authorizing the mayorto sign an agreement with Yard Dogs Lawn Care & Landscaping for mowing

and trimming in várious places areas, in an amount not to exceed $94,055.00; and

WHEREAS, the contract has an option to renew, and staff recommends amending the

agreement to renew the award for 2020; and

WHEREAS, Yard Dogs Lawn Care & Landscaping has offered to maintain the pricing

levels for 2019; and

WHEREAS, funding is available in Account #62140324632099 for item 1, 1 1040334632A20

foritems 2-14,PrqectGP1915for items 15-34 and 11045154712020 foritem 35.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That an amendment to the agreement with Yard Dogs Lawn Care &
Landscaping for landscape maintenance services to extend through 202A althe same pricing as

2019 is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized to execute, in a form approved by the city attorney, and subject to the

requirerents of Article X, Section 10 of the Charter of the City of Kingsport, an amendment to the

agieement with Yard Dogs Lawn Care & Landscaping for landscape maintenance services to

eitend through 2020 atthe same rate as 2019 and all other documents necessary and proper to

effectuate the purpose of the agreement or this resolution.

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney tó tne amendment that do not substantially alter the material

provisions of the agreement, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes'

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 21st day of January,2020.



PATRICK W. SHULL, MAYOR

ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVEq AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORN EY



THIS FORM MUST BE COMPLETED AND
SICNED FOR YOUR B]DTO BE CONSIDERED VALID,

Date lssued: AVZI/\9
F.O.B- Kingsport

Total Number of Pages: I I

Address to: kocurement Manager
City of KingsPort
225 W Center Street
Kingsport, TN 37660
phone {423) 229-9419 or t'ax (423)2U-2433

This sealed bid in the original copy, subject to the lerms and condilions on thê allacbment" u'ill be received by the

procurement Manager until ¿;00 P,M., Eastern Tirne on February 7t2û19, at which time will be publicly opened- !n 
tbt

Council Roogr, City Hall, 2zS'w.Center Sueet" Kingsport, Teniessee' lN TflE LOWER LEFT CORNËR OF YOUR

ENvELopE ADDREsSbD TO ABovE, MARK vbun ENVELOPE "MowlNc" AND DATE oF TIIE BID

OPBNINC.

REAI' TERMS ÀND CONDIIIONS BETORE COMPLETTHG TIIIS FORI}T

Total PriceUnit Price
Quantity ull DescriptionItem

MOWING ANDTRIMMING @ VARIOUS LOCATIONS AS

SPECIFIED ON THE FOLLOWING PAGES.

VENDOR IS REQUIREÐ TO COMPLETE THE FOLLOWING
PAGES IN THIS PACKETTO RECORD PRICING.

PRICES OFFERÉD ARE TO REMAIN FIRM FOR THË

MOJVTNG SEASON.

THIS FORM MUST BE SIGNËD TO BË CONSIDERED
COMPLETE.

LOCATION MAPS WILL BE AVAILABLE ATTHE PRE'BIO
MEETING"

AFFIDAVITS FORM MUST BE SIGNED AND NOTARIZËD
AND RETURNED WITH YOUR BID.

01 EA

In compliance witt¡ this Invitation
6O days from the date of the oPeni
poinr{s) within thc tirne specifîed.
(A) Terms: NET
(B) Delivery/Job completion rvithin 

- 

days
(C) Specification/Letterofexplanationenclosed:

ts rvithinthisif bidThe acceptedcondiall thereoi uodersigned agfees,tionsBidfor and losubiect
the¿ltare delivered designaterlwbiehnf materiaUservicethe quoted,furnishto al pricesuPonng,

after notificalicn.
YES{ ¡ NO{

['oR

Signatnre

-Yarl Namc of
zlxll't,

TH1S FORM TVÍUST BE SIGNED TO BE CONSIDERED COIVIPLETE
Date



COTVTPL ANCE AFFIDAVIT(S) (TOTAL OF 2 PAGES)

THIS COIVIPLTANCE AFFIDAViT MUST BE SIGNED, NOTARIZED AND n'{CLUDED WITH

ALL BIDS - FATLURE TO TNCLUDE THIS FORM WTT'H THE BID SUBMITTED SHALL

DISQUALIFY THE BtD FROM BEING CONSIDË,RED'

VENDOR:

CONFLICT OF INTEREST:

. l. No Boa¡d Member or officer of the City of Kingsport or other person whose dury it is to vote

fol, let out, overlcok or in any mânner superintend any of the work for the City of Kingsport

has a direct interest in the award of the vendor providing goods o¡ services'

2. No employee, officer or agent of the gfantee or sub-grantee will pårticipate in selection' or in

the awa¡d or administration of an award supported by Federal funds if a conflict of interest, real

or apparent" would be involved. Such a cr¡nflict would arise when the ernployee, officer or

agenl, any member of their immediale famüy, his or her partner, or an o¡ganization, which

eirploys,'or is about to employ, any of the above- has a fina¡cial or other inte¡est in the ñnn

selected for award.

3. The granlee's or sub-gfantees officers, employees or agenB will neither solicit nor accePt

graruities, favors or anything of monetary value from vendors, potential vendors, or parties to

sub-agreements.

4. By submission of rhis form, the yendor is certifying thal no conflicts of interest exist.

DRUG FREE WORKPLACE REQUIREMENTS:

5" Private employers with five or more employees desiring to contract for construction services

attest that rhey have a drug free worþlace proglam in effect in accordanee with TCA 50-9-112

ELIGIBIL,ITY:

6. The vendor is elig|ble for employment on public coat¡acts because no ccnvictions or guilty

plea-s or pleas of nolo contender to violatioos of the Sherman Anri-Trust Act, mail fraud or state

ãrirninal violations with an award from the State of Tennsssee or any political subdivision

the¡eof have occu¡¡ed"

GENERAL:

1. Vendor fully understands the preparation and contents of the attached offer and of all pertinent

circumstances respecting such ot'fer.

8" Such offer is genuine and is no¡ a collusive or sham nffer.

IRAN DIVESTMENT ACT

q Concerning the lran Divesment Act ( TCA 12-12-10l et seq.), Fry submission of this

bidlquotelpruposal, each vendur and each peruon signing on behalf of any vendor ceüifies, and



in the case of a joint bid/quote/proposal, each party thercto certifies as to its own organization,

under penaity of perjury, that to the best of its knowledge and belief that eâch vendor is not on

the list created pursuant to $ i2-12-10ó.

NON-COLLUSION:

10" Neither the said yendor nûr any of its officers" partners" o1#ners, agents, representatives,

employees or parties interest, including this affiant, has in any way colluded, conspired,

connived or agreed, directly or indirectly, with any othef resPonder, ftrm, or p€rson to submit a

collusive o¡ sham offer in connection with the award or agreement for which the attached offe¡

has been submitted or to refrain from making an offer in connection witl such award or
ågreefnenl ,or collusion or communication or conference with any other firm, or, to fix any

overhead, profit, or cost element of the offer price o¡ the offer price of any other firm, or to
secure through any collusion, conspiracy, connivance, or unlawful agreernenr any advantage

against the City of Kingsport or any p€rson in¡erested in the proposed award or agreement.

I 1. The price or prices quoted jn the attached offer are fair, proper and not tainted by any

collu"sion, conspiracy, ccnnivance, or unlawful agreement on the part of the fir¡n or any of its

agents, representatives, owners, employees, or parfies in interest, including rhis affiant'

BACKGRO\IND CI{ECK REQUIREMtrNT FOR SCHOOL SYSTEM SUPPLIËRS:

12" In submitìing this bid/quote/proposal, you are certifying that you are av/are of the requiremenls

irnposed by TCA $ 49-5-413 (d) to conduct criminal background checks through the Ten¡essee

Bureau of Investigation and the Federal Burean of Invasligalion on yourself and any of your

employees whn may come in direct conlact with students or who may cÕme on or about school

prop€rty anytime shrdents are present" You are further certifying tha¡ at no time will you ever

permit any individual wtlo has committed a sexuâl offense or who is a registered sex offender
to come in direct cÕntact with children or to come on or about school property while students

âre presen¡"

The undersigned hereby acknowledges and verifies that the response submiüed lo this solicitation is in

ftrll compliance with the applicable lawJlisted requirements.

SIGNED
BY

..,-

PRINTED NAME: Þ

TITLE:

SUBSCRIBED AND SWOR } BEFORE ME TH

BY {NOTARY PUB

DATE: O } \$ hq

MY COþIÌVTISICIN trXPIRES ON: rlel z1

OF



PRICING FORM FOR CONTRACT TVTOWINC LOCATIONS 2019

LocationsItem # Qrv UlNI

Mourt Claire Cemetery (at end of Mount Claire Road)
1 I JB

Cost Per Mow & Trim

Bþ

þ¡oaI JB Riverwalk Park (near Industry Drive)1

Ë15I JB Preston Park (Suffolk Street)J

JB4 I ¡ tso

bgo5 I

Edinburgh Park (upper and lower areas)

Rock Springs Community Center {Rock Springs Road)JB

.fl zooI JB6

JB

Lynn View Community Center (does not include inside

fenced areas)

Highland Park-'ì
1 bts

F5ôJB Rotherwocd ParkI I

[8sJB Cloud Park9 I

å'15I JB Hammond Pa¡kr0

t r{oI JB Roary Parkl1

s 11lJB Borden ParkT2 I

lllDale Street Parkl3 I JB

tr¡¡ JB Sevier Street Parkl4

trsCarousel Park (Cüncbfreld Strect)I JBl5

a?oI JB 9l I Center (Unicoi Street)t6

.[3rI JB Midtand Cente¡ (Midland Drive)T7

Etf1 JB Cypress Street Lot (Corner offof Fort Henry Drive)IB

115l9 1 JB Cleek Road (from Orebank Road to Stone Drive)

I JB
New Fordtown Road (from intersection to base of l-?6

2D

Page 1

,b 110



Cost Per Mow & TrimItem #

äqo21

AE

1

U,&4

JB

I-ocations

Rock Springs ril/alkway (from Rock Springs Vailey Road

to Cox Hollow

[3óô22 1 JB Allandale Mansion Grounds

t tt523 I JB

ü too24 I JB

Lynn Garden Drive Clover Leaf @ Stone Drive

Renaissance Center

sâo,s 1 JB Wilcox D¡ive from Sullivan Street to East Center Street

$zs26 I JB

Þ?.on IB

Nerherla¡d Inn Road Roundabout

Lincoln StreelEast Sullivan Court lntersectiont¡

s?.o28 I JB Main Streer Train Station

E{o29 ¡ JB South tÈ/ilcox Drive

s?530 1 JB Sullivan Gardens Parkway

r3lI JB Wilcox Extension31

b'IsI JB Meadowview Parkway

Ico33 I JB Jennings Drive

[6s34 t JB Boatyard Cernetary

t 1{L.50t Lynn View (inside lower fence, does not include football
fietd)35 JB

32

Page Z



T T*.lt ) Dr.t ão'ho.l- oc\¡,-ì"åXa oli |.'-s

T'ERMS AND C.ONÞrÛONS

,É3?$ìh'o'5 , o$å g?."¡ o{- r¡^is

zl. l1

repre,sentarive ol_ the lirm to be con.sitlered valiel. Each bid will be placed in a separate

envelope. Be sure the envelope is completely and properly idenrified and sealed. Telephone

bids or fax bids wìll not be accepted- Unless otherwise stated by the City, no bidder may

wirhd¡-aw his bid within a period of sixry (60) days after the date set fo¡ the opening of bids.

lf prices are quoted FOB Kingsport, TN., delivery to City of Kingsport locations shall be

without additional charge-

Failu¡e to examine any drawings, specifications, and instructions wili be a bidder's risk' If
bidder is in doubt as to the true meani¡g of any part of the drawings, specifications and

inslructions or other documents, he should submit a written request for an interpretation to

the kocuremenl Manager- An inte¡prelalion of the documenls will be made only by

addendum issued by the Procurement Manager to each firm to whom an i¡vitation was

forwarded. The City will not be responsible for explanation or interpretations of bid

documents except as issued in accordance he¡ewith"

Where a brand a¡ trade name appears in the.specifications, it is understood that the brand or

trade name refer¡ed to, or its approved equivalent, shall be fumished. If no mention is made

of any e;rceptions, it is assumed that he is biddi¡g on the article mentioned and not an

approved equivalent-

The bidder is requested to attach trrochure-ty¡re inforr¡ration on the supplies fumished" All
guararrteed and warr¿nties should be clearly stated'

Taxes. The City is exempted from Federal excise taxes and state and locatr sales taxes and

bidders must quote prices which do not include such taxes. An exemptic¡n certif-lcate will be

furnished upon requs-st.

Bids and mcdifications or coüections thereof received after the closing rime specified will
not be consirJeæ"cì. Ttre City is not responsible tbr delays in delivery by mail, courier, etc"

Any exceptions to these terms and conrlitions or deviations frorn written specification.s rvill

be shown in writing and attached to the bid form'

Any alteration" erasure, addirion to or omission of requested information, change of ¡he

speciiìcations! or biclding schedule, is made at the risk of the bidder and may result in the

rejection of the bid, unls.ss such changes are authc¡rized by the specifications.

I¡ the event cash discourits are offered by the bidder, the discount dale shall begin with the

clate of the invoice or the date of receipt of all material covered by the order/cont¡act,

whichever is the laler date"

h

I

2"

3

4"

5

6.

7

I

I

rû"

I



Terms and Conditions
Page? o,f 2

11.

t2.

13

14.

15

t6,

l-t

18.

t9

Charges for bcxing or caftage will not be allowed unless previously agreed upon.

Default in promise.d delivery and failure to comply with specifications aulhorizes theCityto

pufchase supplies elsewhere and charge the difference to dafaulting Vendor.

Bidde¡ agfees to defend and save City of Kingsport from and against all demands, claims'

sui¡s, costs, expenses, damages and judgments based upon infringement of dny patents

relating to goods speciñed in this order or the ordinary use of operalion of .such goods by

City or use of operation of such goods in accordance with bidders direction"

In case of error or discrepancy in the mathemalics of the bid price, the unit prices shail

prevail.

By submission of a signed bid, th€ bidder certifies total compliance with Title Vl and Title

VII of the C'ivil Rights Act of 1964, as amended, and all regulations promulgated thereunder.

Contracts and purctrases will be made or entered into with the lowest, responsib¡e, compliant

bidder meeting speciñcations for the particular grade or class of material, work or service

desirecl in the best rnterest and adyantage to the City of Kìngsporl. Responsible bidder is

defined as a biclder whose reputarion, past performance, and business a¡d financial

capabilities are such tbat he would be judged by the appropriate City authority to be capable

of satisfying ttre Ciry's needs for â specitìc contfact or purchase ordet"

The City ressryes the right to determine the low bidder either on the ba.sis of the individual

items or on the basis of all iterns included in its INVITATION TO BID, unless otherwise

expressly provided in the INVTIATION TO BID. The Cify reserves lhe right to accept any

item or group of items of any kind and to modily or cancel in whole or in part' its

INVTTATION TO BIÞ"

All contracts or purchase orders issued for this awa¡d wilt be governed by the laws of the

State of Tennessee.

The City, in accordance with its goveming directives, reserves the right to reject any and all

bids, to waive any informality or irregularilies in bids and unless otherwise specified by the

bidde¡, to accept any item.

The contract will be awarded for a period of one {l) year with a renewal option on an

annual basis in one il) yeiu increments providing all tsrrns, conditions and cost are

acceptable to both parties, The City reserves ttre righr to re-bid at the end oF any contract

period,

z0

I



l" General

Contracted Mowing Specifications

For

City of Kingsport - Streets and Sanitation

Scope of Services
1) The City of Kingsport, TN desires to contncl on a seasonal basis with a Contractor or

Agenry for mowing and trirnming of selected areas'

2) The mowing season willbegin on or about March Lt,2Ot9 and extend to

approximately November 1, 2019'

3) The Contractor shall furnish all labor, equipment and malerials to sately and

adequately perform the mowíng and trirnrning operations'

Pre-Bid Conference
1) A pre-bid meeting is scheduled for 9:00am on January 29,2A19 in the Public Works

Conference Room located @ 609 W" hdustry Dfive, Kingsport, TN 3?6601o review

the specificat¡ons, set expectations, and review the sites to be serviced"

7l A$endance at the pre-bid meeting ¡s strongly encouraged. You will be given the

opportuniry to ask questions in order to submit a bid proposal'

Liability and lnsurance
1) The successful bidder must comply with the following insurance requirements:

Workmen's Compensat¡on - which shall provide protection against any liability

imposed by the workrnen's compensat¡on Þw of the state in which the work is

performed"

Liabil¡ty tnsurance - to defend. indemnify and save harmless lhe C¡ty from all claims

and suits for injury or destructicn of property and from all expenses in defending

said claims and suits, including Cgurt costs, attomey's fees and other expenses

caused in any way þy the asts or omissions of the Contractor or the Conlractol's

agents, employees, or subcontractOrs during or in connectiOn with said work,

excepting on the property damage and bodily injury or death caused by the sole

negligence of the City, ¡ts agents or ernployees"

Minirnum required coverages are 5500,000 for property damage and $1,000,000 for

liability,

Zt A Certtficate of insurance shall be furnished to the City at the time of contrast a'¡¡ard

wherein the types and amounts of coverage are documented"

A

B

C



D lnvoicing
1) The conlractor shall prepare a written invo¡ce to be subrn¡tted monthly for the

service provided. The invoice shall list the ¡ndividual locations for which paym€nt ¡s

requested, the date mowed, the unit cosl for mowing the location and total amount

due.

SPECIFICATION OF SERVICES

A" Scope of work
1) Allsites shall be mowed and trimmed at regular intervals to maintain a neat and

uniform appear:¡nce.
zl Mowing shall occur approximately one lime per week at each site and in no case

shall more than 10 calendar days pass between mowing al eãch site unless

approved or directed by the City.

3) The City reserves lhe right to postpon€ mowing operations when weather or other

conditions ne€ess¡tale a reduction of the mowing services. lf mowing is suspended,

the Contractor will not receive compensalion. Payment is due only for services

provided.

4) Sites shall be trimmed every time they are mowed at lhe same time they are

mowed.

5) Each cuning/trimming shall be completed the sarne day or next day they are

started"
6) All litter such as paper, cans, bottles, branches, etc" must be picked up and disposed

of prior to mowing or trimming.
7t All non:turf areas such as sidewalks, parking lots, streets, landscaping beds, etc.

shall be free of clippings and cutting debris via means of blowers, sweepers, or other

equiPment.

B" General Conditions
l) All wo¡k must be performed wíthin the codes. standards, and municipal ordinances,

and must meet all federal, state and local regulations.

2t The Contractor shall not apply any pest¡cides or herbicides without the Ciq/s written

approval.
3) All employees working for the Contractor must weaf the proper clothing and safety

equipment.
4l The Contractor shall be responsible for providíng and for the placement of any

safetyftraffic control equipment required to protect its employees, lhe public,

surrounding areas, equipment and vehicles.

5) All wo¡k shall only be conducted Monday through Saturday and only during the

hours of daylight to dusk.



4l Periodic inspections of mowed are¿s shall be made by the Cityto conlìrm

conüactor compliance with these specífications. ln the eìreflt that completed s¡tes

afe not meeting these spec¡f¡cations, the contractor will be expected to correct the

issue{s) at no cost to the City. The City also reservss the r¡ßht to terminate any

contraçt entered lnto subsequent to this Bid when, in the opinion of the Director of

Public works, or his representat¡ve the contractor has failed to perform

satisfactor¡ly any portion of the Requiremenls stipulated. Any such terrnination will

be subject to wr¡tten not¡ffcat¡on by the City wherein the reasons for termination

shall be plainly stated.

5) Renewal Option
The contract will be awarded for a period of one year with a renewal optlon on an

annual basis in one year ¡ncrements providing alltermt conditions and costs are

acceptable to both parties. The City reserves the righl to rebid at and end of any

contratt period.



MtNU'tÊS
I}ID OPL]NING

l"cbruary 7, ?019
4:ü) P.M.

l'hc Bid (-)p-ning w¡s hcld in thc ('uuncil Rxrm. ('ity I lall.

'l'hc Procurcmcnl il4n¡¡ngrjr opcncrl with the lìrllorving bids:
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Monrcl Mowing ts'tlr lìffecls

25.00

stoo
$ 15.00

s ?5.00

Yard Lsrvncåre IH&H
$ ?5.00----T zoso -

- *rÞ La*ncarc' 
s -îo¡o- '

-=-l éo.oo 
- -

$ 35.0{,- - s tso.oo
$ 100.00

f t:o.tp
$ rt5.t0

- i roo.oo
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$

$
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s ¡ 25.00

$ s0.ûõ

$ ú0.00
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I

!

It 67.09

NIA
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i l{ & ll Pro¡xrty - All or m¡ne - 5?,5ff},00
t*KB l-¿wnca¡': : ll'nwarded all - $8. 100,00

'fhc submitted bids will be evsh¡ated ard a æcommcndqtion made at q lster date.



Yard Dogs Larnm Care 6¡- Landscaping

192 l^aws Rd.
Limestone, TN 37681

423.2A288 16 - 423-42ffiL83
yardd ogslawncaretn@gmail. com

Attn: City of Kingsport

To whorn it may concern,

On behalf of Yard Dogs Lawncare and Landscaping, we would like
to offer our services for the year 2AZA for the Parks and Rec. mowing
contract. This offer will be to provide services for the same contract
pricing as the Z}L9-year contract. However, we do understand if service
areas are to be added or subtracted to the contract that this could alter
the contract pricing with approval from the City of Kingsport. We would
like to thank you f* tnit opportunity to provide service forìhe City of
Kingsport. Should anyone have any questions feel free to cûntact us at

anytime.

si

Tim Everhart
Owner/ Operator



To:
From:
Subject:

Memorandum

December I 8, 2019

Brent Morelock, Ptocurement Manager
Lewis A. Bausell, Landscape Specialist
Landscape Mairttenance Contr¿ct

The Streets and Sanitation Department hereby recommends that the Mowing & Trimming Services

Contract wirh last year's low bidder (Yard Dogs Lawn Ca¡e & Landscaping) be extended through

calendar year 2O20. We have had no iszues witU thei¡ work and ca¡e of these areas during 2019. It is

also my understanding that they would be wìlling to continue these services at the saÍle cost

($94,0;5.00) as 20191Money 
-is 

available in the same accounts as described last year. Thjs action

would help prevent any increases in cost ancl save the City time and monies by not rebidding. Please

let me know if you need any addirional information or have any questions. Thank you for all of your

help and guidance in this issue.
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KINGSPORT
\TENNESsEE

AGENDA ACTION FORM

Resolution to Gondemn

To:
From

Board of Mayor and Aldermen
Chris McCartt, City Manager ffi{

Action Form No.: AF-25-2020
Work Session: January 21,2020
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

January 21,2020
R. Trent; H. Clabaugh
M. Billingsley

Recommendation:
Approve the Resolution

Executive Summary:
ffiiththeconstructionoftheBorderRegionsSanitarySewerExtensionProject,the
attached resolution has been prepared authorizing and directing the city attorney to institute

condemnation proceedings to acquire property that cannot be voluntarily secured from the property

owners.

Attachments:
1. Resolution
2. Ordinance #6842
3. Project Location Map

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION TO AUTHORIZE CONDEMNATION
PROCEED]NGS FOR BORDER REGIONS SANITARY
SEWER EXTENSION PROJECT

WHEREAS, the Board of Mayor and Aldermen of the City of Kingsport, Tennessee,
has accorded completion of the Border Regions Sanitary Sewer Extension Project; and

WHEREAS, the Board of Mayor and Aldermen of the City of Kingsport, Tennessee,
by passage of Ordinance #6842 authorized and directed the city attorney of the City of
Kingsport to institute condemnation proceedings upon direction by resolution of the Board
of Mayor and Aldermen in the event that the necessary property cannot be voluntarily
acquired; and

WHEREAS, the City of Kingsport, Tennessee has tendered to the owners of record

its offer to purchase certain property situated in the 14th Civil District of Sullivan County, to-
wit:

Mikell & Dana Admire Property - Mikell & Dana Admire

*,,, 
"..?üXlT 
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WHEREAS, since saíd owners have either rejected the offerto purchase bythe City

of Kingsport or have, to this date, not executed a deed, the Public Works Department has

requested that the city attorney institute condemnation proceedings to acquire said
property for the sanitary sewer extension project.

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN OF THE CITY
OF KINGSPORT, TENNESSEE, as follows:

1. That the recommendation of the Public Works Department to initiate
condemnation proceedings to secure the referenced property is welltaken and is hereby
approved.

2. Further, that the city attorney of the City of Kingsport, Tennessee, is hereby
authorized to institute condemnation proceedings to acquire certain property located in the

14th Civil District of Sullivan County, to-wit:

Mikell & Dana Admire Property - Mikell & Dana Admire
Edward King, Jr. Property - Edward King, Jr.

Wilmer & Margaret Mull Property - Wilmer & Margaret Mull



ADOPTED this the 21"t day of January,2020

ATTEST

ANGELA MARSHALL
Deputy City Recorder

PATRICK W. SHULL, MaYor

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney



This is to
is an

ORDINANCE NO. 6842

AN ORDINANCE TO AUTHORIZE AND DIRECT THE CITY
ATTORNEY TO I NITIATE CON DEMNATION PROCEEDINGS
TO ACQUIRE PROPERTY, REAL OR PERSONAL OR ANY
EASEMENT, INTEREST, ESTATE OR USETHEREIN, FROM
AFFECTED PROPERTY OWNERS ALONG THE ROUTE OF
A CERTAIN PUBLIC WORKS PROJECT: TO FIX THE
PROCEDURE FOR DIRECTING THE INITIATION OF SUCH
LITIGATION: AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

WHEREAS, the construction of public works projects are deemed a matter of
highest prúrrrty for the publíc health, welfare, safe$ and convenience of the citizens and the
public aÌ large; and

WHEREAS, pursuant to the provisions of Tenn. Code Ann" Section 7-35-101 et
seq., the city has embarked upon the accomplishment of the herein named public works
proþct in accordance with the terms and provisions of said Act and

WHEREAS, the city is empowered by ordinance, in accordanc€ with the provisions
of Article l, Section 2, Subsection I of the Charter, to condemn property, realor personal,
or any easement, interest, estate gr use therein, either within orwlthout the city, for present
or fi¡ture public use, and in accordance with the terrns and provisions of the general law of
tfe state regarding eminent domain; and

WHEREAS, it may become neçessary in the accomplishment of the herein named
public works profect to initiate litigatíon to acquire proper$, real or personal, or any
easement, interest, estate or use therein, in conneetion with the herein named publicworks
project; and

WHEREAS, time is of the essence in the accomplishrnent of the herein named
public works project,

Now therefore,

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follorvs:

SECTION l" ln accordance with the provision of Artícle l, Section 2, Subsectíon 9 of
the Charter, the city attorney ls hereby authorized and directed to initiate eminentdomain
proceedings to condemn propedy, realor personal, or any easement, interest, estate or
use therein, for the acromplishment of the following public works proiect:

Border Regions Sanitary Sewer Extensíon Proiect

City of Kingsport, Tenneesee, Ordinance No. 6842, January 7,2029
REf: AF;279-2019

Page 1 ol 2



SECTION ll. That since time is of the essence in the expeditious acquisition of
property, real or personal, or any easement, interest, estate or use therein, to accomplish
the foregoíng stated purposes, the city attorney is further directed to proceed forthwith to
institute eminent domain proceedings as authorized by Resolution

P,*U ,r,/ Å-Ê*u
PATRICK W. SHULL, Mayor

ATTEST:

ELA
Deputy City

APPROVED AS TO FORM:

-J
J MICHAEL BILLINGS ity Attorney

PASSED ON 1ST READING: December 17.2019 -

PASSËD ON zND READING Januarv 7. 020

City of Kingsport, Tennessee, Ordinance No, 6842, January 7,2020
Ref: AF: 279-ZAlg

Page 2 ol 2
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Amend Aoreement with WestRock Co no Comoanv for ncl Serv rces

To:
From

Board of Mayor and Aldermen - ,
Chris McCartt, City Manager fr/

Action Form No.: AF-14-202O
Work Session: January 21, 2020
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

January 21,2020
MichaelThompson
Ryan McReynolds

Recommendation:
Approve the Resolution

Executive Summary:
Cttftaff contt¡uoLlsly researches process improvement opportunities that will provide the best services

at the lowest cost forihe Citizens of Kingsport. On December 5,2011 the BMA approved an agreement
with Rock-Tenn Converting Company (currently d.b.a. WestRock Converting Company) as a material

recovery facility (MRF) to receive, sort and market recycling material once delivered to them (AF-325-

2011). By going automated single stream at curbside for our recycling program, this allowed more

capacity ior recyclables in the cart, and quicker stop time per customer. Through the results of these

etforts, the City has been able to improve service delivery to their citizens.

November 10,2Q16 bids were opened to continue with a MRF for our curbside recycling program, and

February 7,2017 the BMA approved entering into an agreement with WestRock Converting Company
for this ðervice (AF-39-2017). The initial terms of the agreement were for three (3) years with an option

for additional renewals. Therefore it is recommended to amend the agreement with WestRock Converting

Company extending the agreement through February 2, 2022. All other terms and conditions of the

agreement remain in fullforce and effect.

Attachments.
1. Resolution
2. Email from WestRock
3. Amendment One (2 pages)

Funding source appropriate and funds are YNO
Adler
Cooper
Duncan
George
Olterman
Phill¡ps
Shull



RESOLUTION NO.

A RESOLUTION APPROVING AN AMENDMENT TO THE

AGREEMENT WITH WESTROCK CONVERTING COMPANY
FOR RECYCLING SERVICES; AUTHORIZING THE MAYOR TO
EXECUTE THE AMENDMENT; AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AMENDMENT

WHEREAS, ori February 7,2017,ihe board approved an agreemént with WestRock

Converting Company for curbside recycling services; and

WHEREAS, the initialterms of the agreement were forthree years with an option to renew

for additional renewals; and

WHEREAS, the city would like to renew the agreement with WestRock Converting

Company to extend the agreement through February, 2022.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an amendment to the agreement with WestRock Converting Company

for curbside recycling services is approved.

SECTION ll. That the mayor, or in his absence, incapacity, orfailure to act, the vice-mayor,

is authorized to execute, in a form approved by the city attorney, and subject to the requirements

of Article X, Section 10 of the Charter of the City of Kingsport, an amendment to the agreement

WestRock Converting Company for curbside recycling services and all other documents

necessary and propðr to effeciuate the purpose of the agreement or this resolution, said

amendment being generally as follows:

FIRST AMENDMENT TO THE AGREEMENT FOR RËMOYAL OF RECYCLABLE
MATERIALS CURBS¡DE COLLECTION

THIS FIRST AMENDMENT 
-TO 

THE AGREEMENT FOR REMOVAL OF RECYCLABLE

MATERTALS CURBSIDE COLLECTION ("First Amendment "), dated February 1,2020 ("First
Amendment Effective Date"), is made by and between WESTROCK CONVERTING LLC (f/Ua

ryESTROCK cONVERTtNe õOmpnUY), a Georgia limited liability company with offices located

at 1000Abernathy Rd NE, Atlanta Georgia 30328 (hereinafrer"PROCESSOR) and the CITY OF

KINGSPORT (hereinafter "SUPPL|ER).
RECITALS

WHEREAS, SUPPLIER and PROCESSOn-entere¿ into an Agreement on February 1,2017 for

services and other adjunct services as may be authorized by SUPPLIER for the removal of

recyclable materials curbside collection;
WF¡EREAS, WestRock Converting Company converted to a limited liability company under

Georgia law on or about September 30, 2018 and is now known as WestRock Converting LLC:

and
WHEREAS, the parties desire to extend the Agreement through February 1,2t922;

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is

hereby acknowledged, the parties agree as follows:
l. ln accordãnce with 6.1 of tñe Agreement the parties agree to a renewal term effective

February 1,2020 and continuing through February 2' 2022.
2. All other terms and conditions of the Agreement remain in full force and effect.

3. This First Amendment may be executed electronically orby facsimile and in counterparts,

each of which shall be construed as an original, and all of which together shall constitute but a



single instrument.
lN WITNESS WHEREOF, and intending to be legally bound, the parties have caused their

respective duly authorized officers to sign this First Amendment effective as of the day and year

fìrst written above' 
[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION ll. That the mayor is further authorized to make such changes approved by the

mayor and the city attorney to thè amendmenVagreement set out herein that do not substantially

alter the material provisions of the agreement, and the execut¡on thereof by the mayor and the

city attorney is conclusive evidence of the approval of such changes.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city'

SECTION lV" That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 21"t day of January,2020.

PATRICKW, SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Catron, Sheila

Subject: RE: WestRock Recycle Contract Renewal

From: Michael Niemann trna¡tto:m¡cnaemernaan@u¡e*racf-cpry*
Sent: Wednesday, December 11,20191Û:45 AM
To: Hammonds, Ronnie < RonnieHamn¡onds@KingsoortT[l.qov>
cc: Hal Risher <hal.risher@¡ræstrock com>; Derek Senter <derelc¡enter@westrsclÇcoÍ¡>

Sublect RE: WestRock Recycle Contract Renewal

CAUTION: This ernail originaæd from oúside your organization. Exercise caution when opning attachments or

clicking links, espcially from rmknov'.n serders.

Ronnie,

WestRock desires to Arnend the Agreement between the City and WestRock for "The Removal of Recyclable

Materiats Curbside Collection'and extend services through February \2A22.

Attached is the First Amendment draft for your review. Please respond with any comments or edits and we'll put the

First Amendment in finalfonn for execution.

Thank you,

- ¡lichael Niemann
.¡ê0êrâl Manager
Knoxville Recycling

$westnocf
865-399-6343
michag l.niemann@nregtrocl-eont

Safety ls Our Top Príority

I



FTRST AMENDMENT TO THE AGR.EEMENT FOR REMOVAL OF RECYCLABLE
MATERIALS CURBSIDE COLLECTION

THIS FIRST AMENDMENT TO THE AGREEMENT FOR REMOVAL OF RECYCLABLE

MATERIALS CURBSIDE COLLECTION ("First Amendment "), dated February 1,2420

("First Amendment Effective Date"), is made by and between WESTROCK CONVERTING

LLC (flk/aWESTROCK CONVERTING COMPANY), a Georgia limited liability company

with ot-fices located at 1000 Abernathy Rd NE, htlanta Georgia 30328 (hereinafter

"PROCESSOR") and the CITY OF KINGSPORT (hereinafter "SUPPLIER").

RECITALS

WHEREAS, SUPPLIER and PROCESSOR entered into an Agreement on February 1,2017 fot

services and other adjunct services as may be authorized by SUPPLIER for the removal of
recyclable materials curbside collection;

WHEREAS, WestRock Converting Company converted to a limited liability company under

Georgia law on or about September 30, 2018 and is now known as WestRock Converting LLC

and

WHEREAS, the parties desire to extend the Agreement through February 1,2022;

NOIry THEREFORE, for good and valuable consideration, the receipt and sufficiency of which

is hereby acknowledged, the parties agree as follows:

l.In accordance with 6.1 of the Agreement the parties agree to a renewal term effective February

1,2A2û and continuing through February 2,2022"

2. All other terms and conditions of the Agreement remain in full force and effect

3. This First Amendment may be executed electronically or by facsimile and in counterparts,

each of which shall be construed as an original, and all of which together shall constitute but a

single instrument"



lN WITNESS 1I/HEREOF, and intending to be legally bound, the parties have caused their

respective duly authorized officers to sign this First Amendment effective as of the day and year

first written above.

WESTROCK COI\TYERTING LLC CITY OF KINGSPORT

BY:

DATE:

WITNESS: ATTEST:

City Recorder

APPROVED AS TO FORM

City Attorney
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KINGSPOKT
\TENNEssEE

AGENDA ACTION FORM

Enter into a Contract for Substitute Staffi no Services with ESS So theast LLC for
Kinqsport Citv Schools

To:
From

Board of Mayor and Aldermen
Chris McCartt, City Manager (¡{-

Action Form No.: AF-20-202O
Work Session: January 21, 2020
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

January 21,2020
Committee
David Frye lJennifer Guthrie

Recommendation:
Approve the Resolution

Executive Summary:
t<¡ngsport City Schools Human Resource Department saw the need to search for a company to provide staffing
services exclusively for K-12 school districts. ESS Southeast, LLC specializes in providing qualified staff for
positions such as substitute Teachers, paraprofessionals, and other school support staff for daily, long-term
and permanent assignments.

Several Tennessee school districts have executed service agreements with ESS Southeast, LLC. Cheatham
County Tennessee recently executed an agreement on May 6, 2019. lnstead of issuing a Request For
Proposalfor statfing services, severalschooldistricts in Tennessee are taking advantage of the T.C.A. S 12-

3-1203 statute which authorizes in-state "piggyback" contracts whereby local governments and school districts
in Tennessee may purchase supplies, goods, equipment and services under the same terms as a legal bid

initiated by any other city, county, utility district, or other local government unit in Tennessee.

Kingsport City Schools Human Resources Department is requesting approval from the Board of Mayor and

Aldermen to enter into a service agreement with ESS Southeast, LLC utilizing the Cheatham County,
Tennessee agreement as permitted by the "piggyback" language in Section 4.18 of the agreement executed
May 6, 2019.

The annual cost estimate for ESS, LLC staffing services will be $170,000.00 and paid from school budget
funds in account # 141-7150-711.03-99 Contracted Services.

Attachments:
1. Resolution
2. ESS, LLC Agreement

Axom Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Funding source appropriate and funds are Y NO



RESOLUTION NO.

A RESOLUTION APPROVING A SERVICE CONTRACT WITH
ESS SOUTHEAST, LLC FOR SUBSTITUTE STAFFING
SERVICES FOR THE KINGSPORT CITY SCHOOLS AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE CONTRACT

' WHEREAS, the city benefits by using cooperative Contracts with the confidence that it is
receiving competitive priclng knowing the products and services awarded have already been

through the procurement process of the principal procurement agency; and

WHEREAS, T.C.A. Section 12-3-1203 authorizes in-state "piggyback" contracts whereby

local governments in Tennessee may purchase supplies, goods, equipment and services under

the sáme terms as a legal bid initiated by any other city, county, utility district, or other local
government unit in Tennessee; and

WHEREAS, ESS Southeast, LLC currently has a contract with several school districts in

Tennessee; and

WHEREAS, the city would like to enter into an service contract with ESS Southeast, LLC

for staffing services; and

WHEREAS, the annual cost estimate for the contract is $170,000.00 and will be paid by

school budget funds in account # 141-7150-711.03-99 Contracted Services.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an agreement with ESS Southeast, LLC is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to tire requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement

with ESS Southeast, LLC and all other documents necessary and prope¡ and to take such acts

as necessary to effectuate the purpose of the agreement or this resolution, said agreement be¡ng

as follows:
ESS Southeast, LLC

SUBSTITUTE STAFF PLACEMENT AGREEMENT
This is an Agreement, entereC ¡nto as of lanuàrV 21 ,2020, by and between ESS Southeast, LLC
(the "Compañy") located at 800 North Kings Highway, Suite 405, Cherry Hill, Ne¡¡^Jersey 08Q34_a¡d

ine City oh X¡irásport Schools for Its Kingsport City Schools located at 400 Clinchfield St Suite

200, Kingsport, iN 37660 (hereinafrer referred to as "LEA" for Local Education Agency).
Background

The Company is in the business of providing substitute teachers for local education systems, as well

as other ielated staffing services" The LEA desires to engage the services of the Company on the

terms and conditions set forth in this Agreement.
NOW THEREFORE, intending to be legally bound and acknowledging the receipt of adequate

consideration, the parties hereby agree as follows:
1. provision óf Su¡st¡tute Staff. fne Company shall be the exclusive provider of substitute

teachers and other staff listed in Exhibit "4" (hereinafter "substitute Staff") to fìll positions at the



request of the LEA on an as-needed basis, using such request mechanism(s), policies and

procedures as may be established by the Company from time to time. The Company makes no

guarantee that it will be able to fill all requests made by the LEA. ln the event that the LEA requests

a Substitute Staff and the Company is unable to prov¡de a Substitute Staff with the necessary

certification(s) and qualifications within a reasonable time period, the LEA may locate and hire a
qualified Substitute Staff directly as an employee of the LEA. Whether the Company has provided

Staff within a "reasonable time" will depend upon the particular circumstances relevant to the

assignment (ex.: amount of time between request from district to the start date of assignmenl, skills

needed for position, tasks required, needs of the student, etc.).
1.1 The LEA agrees that the Company shall be the exclusive contract provider of Substitute Staff
to the LEA. All or any placement of Substitute Staff made pursuant to this Agreement and the

'processes and procedures established by the Company, be paid by the Company, and be invoiced

back to the LEA by Company.
1.2 The Company acknowledges and understands that LEA participates in an internship program

with educator preparation providers (EPPs) whereby the LEA provides training and preparation

experiences to teacher candidates. These teacher candidates will from time to time serve in the

capacity of a substitute teacher as part of the internship program. The Company acknowledges that

allowing teacher candidates to serve in this capacity as part of their internship program is not a

violation of this Agreement by the LEA.
1.3 The LEA will provide a list of staff which the LEA desires to remain in the pool of Substitute
Staff assigned by the Company to the LEA. The LEA shall provide a written list of such personnel

and may update said list by written addition or deletion of all changes. lf the LEA was serviced by

another-vendor prior to this Agreement, the LEA will also make a good faith effort to produce a list of
staff who provided services through this vendor; provided, however, any past agreements with other
vendors permitted the disclosure of such information. Subject to the interview, training, background
checks and certification requirements included elsewhere in this Agreement, and normal employee
responsibilities attendant to employment, the Company will accept such persons for assignment to
the LEA. However, as part of the transition process, the LEA certifies to its actual knowledge that the

aforementioned former Substitute Staff of the LEA meet the state requirements to serve as Substitute

Staff (ex. Criminal history, TB Test) for the first 90 days after the date of this Agreement, unless

Company is otheruvise notified by LEA. The LEA acknowledges that the Substitute Staff will be

ineligible to accept substitute assignments after said 90 day period if they are determined to be non-

comþliant with the laws governing educational employees in the State, which shall be Company's

responsibility to determine pursuant to the terms of this Agreement.
1.4 The Óompany agrees to use its best commercial efforts to provide the LEA a fill rate equal to

or greater than 907o on average for the school year. The calculation of the fill rate shall begin after
ninety (90) school days of service to allow company sufficient time to recruit and employ substitute

teachers. The calculation shall be based on requests for daily, full-day substitute teachers (excluding
paraprofessionals and other non-teacher positions) which were submitted to the Company prior to
12:00 pm on the evening prior to the school day.
2. Treatment of Substitute Staff as Employees of the Company. All Substitute Staff provided

by the Company will be treated by the LEA as employees of the Company, and not as employees of
the LEA, for all þurposes, including but not limited to Federal and State income tax purposes. Without
limiting the preceding sentence:
2.1 The Company shall maintain all necessary personnel and payroll records for the Substitute

Staff;
2.2 The LEA shall not be responsible for the payment of the wages and fringe benefits (if any) of
the Substitute Staff; The Company shall withhold applicable taxes from the wages of the Substitute

Staff, and shall be responsible for any payroll tax liabilities of an "employe/' with respect to the

Substitute Staff;
2.3 The Company shall provide applicable workers' compensation insurance coverage for the

Substitute Staff in such amounts as may be required by law; and
2.4 Substitute Staff shall not be eligible for tenure with the LEA or be entitled to participate in any

of the LEA's employee beneflt plans, including pension, 403(b), profit sharing, retirement, deferred

compensation, welfare, insurance, disability, bonus, vacation pay, severance pay and other similar
plans, programs and agreements, whether or not reduced to writing.
2.5" ln ordár to provide certain Substitute Staff who are obtaining the required initial or renewal State

certifications, depending upon state requirements, the LEA recognizes that it may be required to

execute certificate/permifllicense applications and other related documents, such as a criminal

history request as a representative of or on behalf of the Company. lf necessary, the LEA designates
the Company as its designee to submit a Substitute Staffs credentials to the county or state

department of education office to obtain the Substitute Staff certifications. The LEA recognizes that



it may be required to execute certain documents to allow the Company to perform its function as its

designee. ln such instances, the LEA is not responsible for any of the obligations of the Company as

the employer included in this Paragraph 2.
3. The Company's Obligations.
3.1 The Company will act in good faith to provide Substitute Staff who, if needed or applicable,
(a) hold a current liðense and certification for the positions requested by the LEA, (b) have. had a

completed criminal history and child abuse background check as required by law and/or the

applicable Department of Education, (c) have appropriate health screenings, inoculations and

tuberculosis testing as required by the state and (d) who shall render services in accordance with

applicable laws and procedures of the state and this Agreement.
3:.à ln selecting Substitute Staff, the Company shall apply such screening and evaluation criteria

ad it may determine in its sole discretion and as may be required by the applicable law of the
jurisdictión in which the services of Substitute Staff will be performed. The Company will conduct any

additional screening that may be mutually agreed in writing by the Company and the LEA, with an

appropriate and agreed upon increase in the Company's fees'
S.g The Compãny seeks to provide Substitute Staff that are trained for the requested positions'

The Company will piovlOe Substitute Staff training as required by the State, including as applicable,

classroom mãnagement, general rules and procedures applicable to the position, and other pertinent

matters prior to ãny assignment of said Substitute Staff. For existing LEA staff, the Company shall
provide training as requested by the LEA for a fee equal to the Company's actual cost.

3.4 The Company shall have primary responsibility for, (i) advertising, recruiting and promoting

substitute positions for LEA, and (ii) applicant tracking, including managing and maintaining any

independent lT systems as it may deem necessary lor these purposes.

3.S The Company expects that the Substitute Staff assigned to the LEA will perform their services

satisfactorily. lf ihe LEA notifies the Company via the company electronic portal that a Substitute

Staff has not performed satisfactorily within the reasonable discretion of the LEA, along with the clear
reasons therefor, the Company will honor the LEA's request not to assign specifìc Substitute Staff.

This section will in no way affect the right of the Company, in its sole discretion as employer, to hire,

assign, reassign, discipline and/or term¡nate its own employees. The LEA understands that declining

the éervices of a specifìc Substitute Staff may result in the Company's inability to secure an

acceptable alternate if timely notice of the request is not provided.

4. The LEA's Obligations. ln connection with Substitute Staff provided by the Company
pursuant to this Agreement, the LEA shall:
4.1 Provide infórmation to the Substitute Staff as needed to allow the Substitute Staff to fully

understand the duties and responsibilities of the placement and promptly report to the Company any

suspicious, unusual, inappropriate behavior or unsatisfactory performance;
4.2 Provide a safe and suitable workplace that complies wilh all applicable governmental safety

and health standards, statutes, and regulations;
4.3 Provide Substitute Staff with (i) adequate information, training, and safety equipment with

respect to hazardous substances and any inherent dangers of the workplace (including known violent

students), (ii) emergency procedures, and (iii) school rules and protocols, policies and procedures

regarding student dlscipiinary act¡ons, and confidentiality of student records. Further, the LEA will

prõvide áll SuOstitute Staff with any training appropriate to the needs, duties, responsibilities or

knowledge unique to the LEA or othen¡vise different than would generally be appropriate in other

LEAs.
4.4 Not assign Substitute Staff to assignments which (i) have sole custody of a single student for

an extended period without LEA oversight, (ii) have sole responsibility for more than one classroom

of students at a time, (iii) administer or maintain custody of any student medications, (iv) have custody

of cash, negotiable valuables, merchandise, credit cards, check writing materials, keys or similar
property, exéept for student lunch money that may be collected in the normal course of business, (v)

,se anú vehiclã on behalf of the LEA; (vi) work more than eight (8) hours in a day or more than forty
(40) hour per week without notice to Company;
4.5- Assign Substitute Staff only to tasks for which they have been requested, unless written

consent haõ been given by the Company. Heavy labor, lifting, or physical activity is prohibited unless

required and accepted in the job description;
4.6 Not assign Substitute 

-Statf 
to travel or perform duties off the normal school premises of the

LEA except for class trips which are supervised by an LEA teacher;
4.7 lf Substitute Staff is assigned duties in connection with the LEA's computer systems, maintain

appropriate password security and backup copies of all data;
4.8 'Maintain 

appropriate written internal control policies and procedures to en_sure the

confidentiality of all student records and appropriately limit the access of Substitute Staff to such

records;



4.9 Not promise any Substitute Staff an increased rate of compensation;
4.10 Comply with any reasonable restrictions imposed by the Company on the responsibilities to

be assigned to any Substitute Staff;
4.11 Ãpprove añd sign paper or electronic forms supplied by the Company documenting the

amount of time worked by Substitute Staff or, if representatives of the LEA are not available to

approve and sign such fôrms, authorize such forms to be executed by representatives of the

Company on behalf of the LEA;
412 Bê responsible for keeping the Company promptly informed by email (if available) of all

Substitute Staff on-site changes and any changes in the LEA or building supervisory contact

information;
4.13 To the extent possible, LEA should encourage its staff to notify the Company as soon as

possÌble of the LEA staffs absence, but no later than 6 a.m. daily or 3 llours prior to the start of the

class, whichever is earlier, through the protocols established by the Company for such notice;

provided, however, the Company and the LEA recognize that the need for a substitute may occur
after the above times and that in such cases the Company will use best efforts to find a substitute for

such LEA requests. Calculation of fill rate will be based only on full day substitute staff who enter

absences on or before midnight (12:00 am) prior to the day of absence;
4.14 Comply w1h all Compãny policies and procedures to accurately invoice the LEA, process the

daily record keeping and other iasks necessary for the Company to administer and track Substitute

Staff, including but not limited to, sign in and out procedures and related records;
4.15 The LEÀ shall be solely responsible to control LEA staff absences and any budgetary impact

resulting therefrom;
4.16 iEA represents that its actions under this Agreement do not violate its obligations under any

agreement that LEA has with any labor union;
+lll LEA shall cooperate with Company with respect to Company's recruiting efforts and activities,

including but not limited to, (i) promptly sharing applications LEA may receive for positions with

Compañy, provided, however that LEA shall not be responsible for substitute applicant tracking; and

(ii) reasonably assisting Company with advertising positions on LEA social media accounts;

+.n lf allowable ny ltate procurement law, other LEAs may utilize this Agreement if mutually

agreeable to Company;
+lg LEA shall cooperate and coordinate with Company with respect to Company's development
and installation of Company's information technology (lT) systems for the LEA. The LEA understands

that failure to cooperate in this regard may lead to a delay in services;
4.2O ln the event of a complaint concerning Substitute Staff, LEA shall provide Company with a

written incident report. Company and LEA agree to cooperate, exchange information, and reasonably
permit each otheis involvemeni in any investigatory activities or proceedings to the extent allowable

by law.
5. lndemnification and Limitations of Liability.
5.1 indemnification of the LEA by the Company. The Company shall indemnify and hold the

LEA's Board, and its agents, employees and Board members harmless from and against all claims

or losses incurred, including reasonable attorney's fees, that are proximately caused by the acls or

omissions of the Company, Substitute Staff, or other employees or authorized agents of the

Company, or by the Company's breach of this Agreement, except that such indemnification shall not

apply to ãny ctáims or losses-for which the Company is entitled to indemnification by the LEA.

5.2 lndemnification of the Company by the LEA. Deleted.
S.3 Notification; Right to Defend. A party incurring any claim or loss for which indemnification

may be provided pursuant to this section 5 shall promptly notifo the other party in writing. The

recípient'of such notice may, at its own cost and expense, thereupon assume the defense of any

third party claim using counsel reasonably satisfactory to the notifying party.

5.4 ' Lim¡tetion ofbamages. Under no circumstances shall the Company be liable for special,

indirect, consequential, punitive, expectancy, lost profit or goodwill damages, or for damages caused

by the unsatisfactory performance of Substitute Staff that does not result in a finally adjudicated claim

of damages against the LEA brought by a third party.
S.S Cómpléte Agreement. tñe pàrties agree that this section 5 sets forth their complete

agreement with respect to any possible indemnification claim, and waive their right to assert any

cõmmon-law indemnification or contribution claim against the other. This provision does not waive

comparative fault set out in Tennessee law.
6. Fees and Payment.
6.1. The Company's Pricing Plan, attached hereto as Exhibit A and made a part of this Agreement,

is accepted by the-LEA. The-Company shall submit to the LEA a standard weekly invoice showing in

reasonable detail the services provided. For hourly positions, LEA shall pay for all time actually
worked by Staff, not scheduled time. Company will comply with state laws, if any, requiring paid



leave. District will reimburse Company for paid leave days taken by Company staff for a district

assignment per the service rate set forth in the pricing exhibit-
6.2 

- 
Advairce Payment. lf allowable by state procurement law, LEA will pay an Advance Payment

to Company within ive (5) days prior to the start of LEA's school year equal to 1/10_of Company's

projectéd annual billingjfór sérvibes provided to the LEA. Company will not provide Substitute Staff

to LEA until the Advance Payment is received. Company will apply the Advance Payment to the

invoices for the final month of ihe LEA's school year. lf there is a balance owed to Company following

application of the Advance Payment, LEA will satisfy the invoice(s) pursuant to Section 6.7. Likewise'

if'tirere is a positive balance rómaining following application of the Advance Payment, Company will

apply any ràmaining monies to the Àdvance Payment due for the following school year or,.if the

ngreemeît is terminãted, refund the balance to the LEA within thirty (30) days of terminali.on date.

6å Changes to Pricing Plan. ln the event that the LEA requests to incrêase the established pay

rate for Subsiitute Staff frJm that specifically listed on Exhibit A, or if the LEA requests to establish a

new Substitute Staff classification or new pay rate to be paid to some or all of the Substitute Staff not

identified on Exhibit A (e.g., for improved recruitment, retention or for other reasons), the billing rate

to the LEA shall be deteimined by using the markup used on Exhibit A. The LEA shall provide the

Company fourteen (14) days priór writtèn notice of its request to change an existing pay rate or

establish a new Substitute Staff classification and pay rate'
The Company may change the Pricing Plan contained on Exhibit A in the event that government

(local, staìe or fedãral) mãndated labor costs, including but not limited to, employee healthcare or

ìamily leave benefits, minimum wage, payroll taxes, or workers compensation rates, which are

requúed by law, regulation or mandate are enacted, implemented, become effective or are increased

aftår the däte of thié Agreement. Company shall provide LEA with a minimum of thirty (30) days prior

notice of any such pricing changes and no such pricing changes will,go into effect until.mutually

agreed ,pon in writing Oy-tfre pañies. lf mutually agreed upon, the Pricing Plan shall.be adjusted as

oitne efiect¡ve date-of i¡,e la*, regulation or mandate to reflect the actual cost increase to the

Company reasonably calculated on ã direct or pro rata basis. lf the parties cannot agree on a price

change, ôitner party may terminate the Agreement upon thirty (30) days written notice.

For riulti-year'Agreemánts or whenevei tnis Agreement is extended, the Pricing Plan may be

modified to reflect a cost of living adjustment equal to the greater of 3o/o or the applicable c_onsumer

price index rate for the LEA for the twelve months preceding the most recent quarterly rate. Company

snall provide LEA with a minimum of thirty (30) days prior notice of any such pricing changes and no

such pricing changes will go into effect until mutually agreed upon in writing by the parties' lf the

parties canñot agrèe on a 
-price 

change, either party may terminate the Agreement upon thirty (30)

days written notice.
6.4 Affordabte Care Act. The Patient Protection and Affordable Care Act ('ACA) became

effective January 1 ,2014. The ACA has a look back period that determines Substitute Staff eligibility

for healthcare insurance coverage that shall begin on the beginning of this Agreement.

The Company normally hires Su-bstitute Staff as part time employees who will work on average less

than 30 houis per week such that they are not eligible for healthcare benefits under the ACA.

However, should the LEA in its discretion emptoy Substitute Staff to work directly for LEA in addition

to the hours worked for Company (exampie: after school program director or coach), and the

combined work hours of the Subsiitute Staff cause the Substitute Staff to be deemed eligible to

receive healthcare benefits under the ACA, the LEA agrees to reimburse the Company's cost of

providing the minimum plan healthcare insurance coveraq€ under the ACA.

b.S UËe or Employment of Substitute Staff by the LEA Directly. Company maintains the right

to manage tne sine¿ute of its employees. Accordingly, if the LEA engages the services of any

Substitute Staff other than through ine Company on a per-diem, hourly or other basis, whether for

services covered in this Agreeme-nt or otherwise, the LEA shall promptly notify the Company inwriting

and provide all informatiðn as the Company may reasonably request. Furthermore, if LEA hires

Substitute Staff for services which are providðd by Company in accordance with this Agreement, for

the lesser of the period for which such Óompany employee is engaged or the term of this Agreement,

the LEA shall calculate and pay to the Company any amounts due by using the daily or hourly markup

used on Exhibit A. Failure of ttie lfR to prompily notify the Company that it has employed Substitute

Staff may result in the Company continuing to pay wages to_ the Substitute Staff for assignments

which are not worked. ln such evènt, the LEA shall be liable to Company for all costs, including wages

paid to the substitute staff, lost markup, and reasonable collection costs.

if Srbst¡tute Staff is hired as a full-time non-interim teacher of the LEA during the term of this

Agreement, the LEA shall pay to Company the sum of $2,500.00 or ten percent (107o) of the LEA

yãarty satary for the emptàyée, whichevei is higher, within thirty (30) days of employment' This

þayment is to reimburse bompany for recruitment expenses and lost revenue. This fee shall not be

buä ¡t tne Substitute Staff waå a 'd¡strict original", i.e. previously working for the LEA at the start of



this Agreement. For the avoidance of doubt, the fees identified in this paragraph 6.5 shall only apply

to subltitute teacher staff who are hired into full time teaching positions. The fees set forth in this

paragraph shall not apply to Substitute Staff who are hired into non-teaching positions, including but

not limit'ed to, lnstructioñal Assistants, ECLC Assistants, clerical positions, SNS workers, nurses,

custodians and all other non-teaching positions. Such additional non-teaching staff may be added at

a future date upon mutual agreement of the parties.
6.6 Non-Solicitation of õompany Corporate Staff. The LEA agrees that during the term of this

Agreement and for a period of 12 months after the termination of the Agreement, without obtaining

thé prior written consent of the Company, neither the LEA nor any of its affiliates shall directly or

indiiectly, for itself or on behalf of another person or entity solicit for employment or othen¡vise induce,

influence or encourage to terminate employment wi,th the Company or employ or engage as an

independeht contracior any corporate employee of the Compaly (i.e. émployee working for

Company in a role other than as "substitute Staff ") with whom the LEA had contact or who became

known to tne tfn in connection with this Agreement. For the purposes of this section, "Company"

also includes Source 4 Solutions LLC.
6.7 payment. The LEA shall pay the Company (ESS) upon receipt of invoice via an ACH Debit

initiated Oy Company. lf the LEA is unable to provide an ACH initiated by Company, the.LEA can

elect to próvide an nbH or wire transfer. Payment not received within fifteen (15) business day.s after

receipt òf ¡nvo¡ce will be subject to a $25.00 late fee and 1o/o per month service charge. Any dispute

of biliing must be communicated to Company within 10 days of receipt of invoice. Any adjustments

less tha-n '10% of the invoice will not delay payment and will be applied to the following invoice.

6.8 Sales and Use Tax. The LEA has a Sales and Use Tax Exemption Certificate for Tennessee

sales and use tax and will provide the same to Company upon request. Company shall bear the

burden of providing its suppiiers with a copy of the LEA's Sales and Use Tax Exemption Certificate.

7 . Term. The term of'tiris Agreement shall begin on January 21 , 2020 and shall remain in effect

through December 31 ,2020. Thêreafter, the Agreement shall automatically renew on a yearly basis

after the term unless either party provides written notice of termination at least one hundred and

twenty (120) days prior to the end of the fiscal school year. Notwithstanding the preceding sente-nce'

eithei pàrty'may terminate this Agreement if (i) the other party breaches a material provision of this

ngreemeni and such breach is nõt cured witirin 30 days following written notice or (ii) in the case of

a lreach that by the terms of the breach cannot be cured within 30 days, the breaching party has not

instituted measures to cure such breach within 10 days and fully cured such breach within 90 days'

Further, the Company has the right to terminate this Agreement should any student or LEA employee

physically or verbally assault or injure a Company's employee, and the LEA does not respond to the

inc¡¿ent io the Company's reasonable satisfaction. ln the event either party terminates this

Agreement, the LEA shali pay all amounts due under the terms of this Agreement to the Company

foi services provided through ihe date of termination. Either party has the right for its convenience to

terminate the Agreement upon ninety (90) days written notice to the party after the first full year of

services. Such termination will not be deemed a breach of contract by either party. Should LEA

exercise this provision, LEA will compensate Company for all satisfactory and authorized services

completed as of the termination date.
L lnsurance Coverage. Each party shall, at its own cost and expense, maintain insurance

coverage reasonably appropriate forthe activities it conducts and the risks it assumes. The insurance

coverage maintained by the Company shall include:
8.'l ú/orkers' compensation coverage of such types and in such amounts as may be required by

the laws of the jurisdiction in which the services of Substitute Staff are performed;

8.2 Commeicial general liability coverage, including personal injury, blanket contractual liability'

and broad form property damage, with a $2,000,000 combined single limit per occurrence;

8.3 Umbrella coverage with a $1,000,000 combined single limit per occurrence.
g. Confidentiality ã Non-Disparagement. During the course of the business relationship, each

party may be given aôcess to proprietary or confidential information of the other, including, but not

iirnitêO to, pricìng policies, the identity and social security numbers of employees, and business

policies anà sysiems ("Confidential lniormation"). Each party shall hold Confidential lnformation of

the other party in confidence, treating such Confidential lnformation with no less care than it treats

its own, and-shall not disclose suóh Confidential lnformation to any third party or use.such

Confidential lnformation for any purpose other than as contemplated by this Agreement. Upon

termination of this Agreement, or sooner if requested by either party, each party shall return all

Confìdential lnformation of the other party in its possession, without retaining copies of such

Confidential lnformation. This section shall not apply to information (i) that is in the public domain, or

(ii) required to be disclosed by law or legal process.
Ñôtw¡instanOing anything in ihis Agreement to the contrary any documents or materials, including

the Agreementl¡n any foimat, incluãing, but not limited to, paper, electronic, or virtual, that are public



records pursuant to the Tennessee Open Records Act, set out in T.C.A. S10-7-503 et seq., are not

confidential and are subject to disclosure in whole or in part, without regard to any provision contained

in the Agreement declaring information confidential. Additionally, LEA must, upon proper request,

release óublic documents and records as defined by T.C.A. 510-7-503 et seq., including, but not

limited to, the Agreement and all records created and maintained related to the Agreement, without
the requirement to disclose such request to Company or provide Company with notice or the time to

obtain a protective order.
At no ¡me during or after the term of this Agreement and for a period of two (2) yearsthereafier shall

either party direõtty or indirectly disparage the commercial business, professional or financial, as the

case may be, reputation of the other party or any of their employees, management, owners or

officers.
10. Abserltee Management System; Data and lntellectual Property. To'provide Substitute

Staff, Company may utilize its own or the LEA's absentee management system (hereinafter
"System") as it is agréed between the parties. Under either method, the Company owns all employee

and absence manãgemenl information data related to Substitute Staff. lf the Company utilizes the

LEA's System, tne IEA shall allow and authorize the Company full access to the System (sometimes

referred to as "Super User'' status) throughout the term of lhe Agreement and for thirty days after

termination. ln the event this Agreement is terminated, Company shall have thirty (30) days to remove

Company data from the System. All Company data, intellectual property, including processes,

proceduies and knowhow, trademarks and copyrights, are and shall remain the sole property of the

Company.
11. Miscellaneous
11.1 Amendments; Waivers. This Agreement may be amended as agreed between the parties.

No amendment, modification, or waiver of any provision of this Agreement shall be binding unless in

writing and signed by tÉe party against whom the operation of such amendment, modification, or
waiver is sought to be enforced. No delay in the exercise of any right shall be deemed a waiver
thereof, nor sñall the waiver of a right or remedy in a particular instance constitute a waiver of such

right or remedy generally.
li.Z Noticeé. Ány notice or document required or permitted to be given under this Agreement shall

be deemed to be given on the date such notice is (i) deposited in the United States mail, postage

prepaid, certified mail, return receipt requested, (ii) deposited with a commercial overnight delivery

service with delivery fees paid, or (iii) transmitted by facsimile or electronic mail with transmission

acknowledgment, tò the principal business address of the recipient or such other address or

addresses ãs the parties may designate from time to time by notice satisfactory under this section.

A copy of any notice to the Company shall be sent to the attention of the Company's president at the

regular business address of the Company.
11-.3 Governing Law. This Agreement shall be governed by the internal laws of Tennessee without
giving effect to the principles of conflicts of laws. Each party hereby consents to the pers.onal

furisd-iction of the federal or state courts for Kingsport, Tennessee, and agrees that all disputes arising

irom this Agreement shall be prosecuted in such courts. Each party hereby agrees that any such

court shall have in personam jurisdiction over such party and consents to service of process by notice

sent by regular mail to the address set forth above and/or by any means authorized by the law of the

LEA's state.
11.4 Language Construction. The language of this Agreement shall be construed in accordance

with its fair meáning and not for or against any party. The parties acknowledge that each party and

its counsel have reviewed and had the opportunity to participate in the drafting of this Agreement
and, accordingly, that the rule of construction that would resolve ambiguities in favor of non-drafting
parties shall not apply to the interpretation of this Agreement.'11.5 

Payment óf Éees. ln the event of a dispute arising under this Agreement finally resolved

through liiigation or alternate dispute resolution, the prevailing party shall be entitled to recover

reasonable attorneys' fees and costs.
11.6 Force Majeure. Neither party shall be responsible for delays or failure to perform caused by

acts of God (including fire, flood, storm, or other natural disturbances), war, civil war, riot, epidemic,

acts of foreign enemies, terrorist activities, government sanction, strikes or other labor disputes (it

being specifically understood that the existence of any picket line by a collective bargaining unitshall
be cónsidered as within this definition of force majeure), interruption or failure of electric, telephone

or similar service or other causes beyond such party's control.
11.7 Signature in Counterparts. În¡s Agreement may be signed in counterparts, each of which

shall be deemed to be a fully-executed original.
11.8 Signature by Facsimile. An original signature transmitted by facsimile shall be deemed to be

original for purposes of this Agreement.
11þ Assígnment. No party to this Agreement shall assign its rights or duties hereunder, without



the prior written consent of the other parties, except that the Company may assign its rights and

duties in connection with a sale or other disposition of all or substantially all of its business, may

assign custodial services to Custodial Services, LLC, and may assign e-learning solutions for

distance instruction to Proximity Learning, lnc., an ESS company.
11.10 No Third Party Benefiðiaries. Except as otheruvise specifically provided in this Agreement,

this Agreement is maãe for the sole benefit of the parties. No other persons shall have any rights or

remedles by reason of this Agreement against any of the parties or shall be considered to be third

party beneficiaries of this Agreement in any way.
ìt.ít g¡nA¡ng Effect. ThÉ Rgreement ðnall inure to the benefit of the respective heirs, legal

representativeé and permitted ãssigns of each party, and shall be binding upon the heirs, legal

representatives, successors and assigns of each party.
11.12 Titles an'd Captions. All article, section and paragraph titles and captions contained in this

Agreement are for convenience only and are not deemed a part of the context hereof.

1 1 .13 Pronouns and Pturals. Al þronouns and any variations thereof are deemed to refer to the

masculine, feminine, neuter, singular or plural as the identity of the person or persons may require

11.14 Entire Agreement. This Àgreement constitutes the entire agreement between the parties with

respect to its sulbject matter and ãupersedes all prior discussions, agreements, understandings and

negotiations. The LEA and Company agree that in the event that any provision of this Agreement

shall be held invalid or unenforceablé for any reason, such invalidity or unenforceability shall attach

only to such provision and shall not affect or render invalid any other provision of this Agreement.
lN WITNESS WHEREOF, the parties have executed this Agreement on the date first setforth above.

[Acknowledgemenls Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

material provisions of the agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requir¡ng it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 21't day ol January,2020

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



ESS Southeast, LLC

SUBSTITUTE STAFF PLACEMENT AGREEMENT

This is an Agreement, entered into as of January 21,2020, by and between ESS

Southeasto LLC (the "Company") located at 800 North Kings Highway, Suite 405, Cherry Hill,
New Jersey 08034 and the City of Kingsport Schools for Its Kingsport City Schools located at

400 Clinchfield St Suite 200, Kingsport, TN 37660 (hereinafter referred to as "LEA" for Local

Education Agency).

Background

The Company is in the business of providing substitute teachers for local education systems,

as well as other related staffing services. The LEA desires to engage the services of the Company

on the terms and conditions set forth in this Agreement.

NOW THEREFORE, intending to be legally bound and acknowledging the receipt of
adequate consideration, the parties hereby agree as follows:

1. Provision of Substitute Staff. The Company shall be the exclusive provider of substitute

teachers and other staff listed in Exhibit "4" (hereinafter "substitute Staff') to fill positions at

the request of the LEA on an as-needed basis, using such request mechanism(s), policies and

procedures as may be established by the Company from time to time. The Company makes no

guarantee that it will be able to fill all requests made by the LEA. In the event that the LEA requests

a Substitute Staff and the Company is unable to provide a Substitute Staff with the necessary

certifrcation(s) and qualif,rcations within a reasonable time period, the LEA may locate and hire a
qualified Substitute Staff directly as an employee ofthe LEA. Whether the Company has provided

Staff within a "reasonable time" will depend upon the particular circumstances relevant to the

assignment (ex.: amount oftime between request from district to the start date of assignment, skills

needed for position, tasks required, needs of the student, etc.).

1.1 The LEA agrees that the Company shall be the exclusive contract provider of
Substitute Staff to the LEA. All or any placement of Substitute Staff made pursuant to this

Agreement and the processes and procedures established by the Company, be paid by the

Company, and be invoiced back to the LEA by Company.

I "2 The Company acknowledges and understands that LEA participates in an

internship program with educator preparation providers (EPPs) whereby the LEA provides training

and preparation experiences to teacher candidates. These teacher candidates will from time to time

serve in the capacity of a substitute teacher as part of the internship program. The Company

acknowledges that allowing teacher candidates to serve in this capacity as part of their internship

program is not a violation of this Agreement by the LEA.

1.3 The LEA will provide a list of staff which the LEA desires to remain in the pool of
Substitute Staff assigned by the Company to the LEA. The LEA shall provide a written list of such

personnel and may update said list by writen addition or deletion of all changes. If the LEA was

serviced by another vendor prior to this Agreement, the LEA will also make a good faith effort to
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produce a list of staff who provided services through this vendor; provided, however, any past

agreements with other vendors permitted the disclosure of such information. Subject to the

interview, training, background checks and certification requirements included elsewhere in this

Agreement, and normal employee responsibilities attendant to employment, the Company will
accept such persons for assignment to the LEA. However, as part of the transition process, the

LEA certifies to its actual knowledge that the aforementioned former Substitute Staff of the LEA
meet the state requirements to serve as Substitute Staff (ex. Criminal history, TB Test) for the first
90 days after the date of this Agreement, unless Company is otherwise notified by LEA. The LEA
acknowledges that the Substitute Staff will be ineligible to accept substitute assignments after said

90 day p".ioO if they are determined to'be non-compliant with the laws governing educational

employees in the State, which shall be Company's responsibility to determine pursuant to the terms

of this Agreement.

1.4 The Company agrees to use its best commercial efforts to provide the LEA a fill
rate equal to or greater than 90o/o on average for the school year. The calculation of the fill rate

shall begin after ninety (90) school days of service to allow company sufficient time to recruit and

employ substitute teachers. The calculation shall be based on requests for daily, full-day substitute

teachers (excluding paraprofessionals and other non-teacher positions) which were submitted to

the Company prior to 12:00 pm on the evening prior to the school day.

2. Treatment of Substitute Staff as Employees of the Company. All Substitute Staff
provided by the Company will be treated by the LEA as employees of the Company, and not as

employees of the LEA, for all purposes, including but not limited to Federal and State income tax

purposes. Without limiting the preceding sentence:

2.1 The Company shall maintain all necessary personnel and payroll records for the

Substitute Staff;

2.2 The LEA shall not be responsible for the payment of the wages and fringe

benefits (if any) of the Substitute Staff; The Company shall withhold applicable taxes from the

wages of the Substitute Staff, and shall be responsible for any payroll tax liabilities of an

"employer" with respect to the Substitute Stafe

2.3 The Company shall provide applicable workers' compensation insurance

coverage for the Substitute Staff in such amounts as may be required by law; and

2.4 Substitute Staff shall not be eligible for tenure with the LEA or be entitled to
participate in any of the LEA's employee benefit plans, including pension, 403(b), profit sharing,

retirement, deferred compensation, welfare, insurance, disability, bonus, vacation pay, severance

pay and other similar plans, programs and agreements, whether or not reduced to writing.

2.5. ln order to provide certain Substitute Staff who are obtaining the required initial
or renewal State certificationso depending upon state requirements, the LEA recognizes that it may

be required to execute certificate/permit/license applications and other related documents, such as

a criminal history request as a representative of or on behalf of the Company. If necessary, the

LEA designates the Company as its designee to submit a Substitute Staff s credentials to the county

or state department of education office to obtain the Substitute Staff certifications. The LEA
recognizes that it may be required to execute certain documents to allow the Company to perform
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its function as its designee. In such instances, the LEA is not responsible for any of the obligations

of the Company as the employer included in this Patagtaph2.

3. The Company's Obligations.

3.1 The Company will act in good faith to provide Substitute Staff who, if needed or

applicable, (a) hold a current license and certification for the positions requested by the LEA, (b)

hàve had a completed criminal history and child abuse background check as required by law and/or

the applicable Department of Education, (c) have appropriate health screenings, inoculations and

tuberculosis testing as required by the state'and (d) who shall render services in accbrdance with

applicable laws and procedures of the state and this Agreement.

3.2 In selecting Substitute StafT, the Company shall apply such screening and

evaluation criteria as it may determine in its sole discretion and as may be required by the

applicable law of the jurisdiction in which the services of Substitute Staff will be performed. The

Company will conduct any additional screening that may be mutually agreed in writing by the

Company and the LEA, with an appropriate and agreed upon increase in the Company's fees.

3.3 The Company seeks to provide Substitute Staff that are trained for the requested

positions. The Company will provide Substitute Staff training as required by the State, including

às applicable, classroom management, general rules and procedures applicable to the position, and

othéipertinent matters prior to any assignment of said Substitute Staff. For existing LEA staff, the

Company shall provide training as requested by the LEA for a fee equal to the Company's actual

cost.

3.4 The Company shall have primary responsibility for, (i) advertising, recruiting and

promoting substitute positions for LEA, and (ii) applicant tracking, including managing and

maintaining any independent IT systems as it may deem necessary for these purposes.

3.5 The Company expects that the Substitute Staff assigned to the LEA will perform

their services satisfactorily. If the LEA notif,res the Company via the company electronic portal

that a Substitute Staff has not performed satisfactorily within the reasonable discretion of the LEA,

along with the clear reasons therefor, the Company will honor the LEA's request not to assign

rp""ifi. Substitute Staff. This section will in no way affect the right of the Company, in its sole

dlscretion as employer, to hire, assign, reassign, discipline and/or terminate its own employees.

The LEA understands that declining the services of a specific Substitute Staff may result in the

Company's inability to secure an acceptable alternate iftimely notice of the request is not provided.

4. The LEA's Obligations. In connection with Substitute Staff provided by the Company

pursuant to this Agreement, the LEA shall:

4.1 Provide information to the Substitute Staff as needed to allow the Substitute Staff

to fully understand the duties and responsibilities of the placement and promptly report to the

Company any suspicious, unusual, inappropriate behavior or unsatisfactory performance;

4.2 Provide a safe and suitable worþlace that complies with all applicable

governmental safety and health standards, statutes, and regulations;
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4"3 Provide Substitute Staff with (i) adequate information, training, and safety

equipment with respect to hazardous substances and any inherent dangers of the workplace

(including known violent students), (ii) emergency procedures, and (iii) school rules and protocols,

policies and procedures regarding student disciplinary actions, and confidentiality of student

records. Further, the LEA will provide all Substitute Staff with any training appropriate to the

needs, duties, responsibilities or knowledge unique to the LEA or otherwise different than would

generally be appropriate in other LEAs.

4.4 Not assign Substitute Staff to assignments which (i) have sole custody of a single

student for an extended period without LEA dversight, (ii) have sole responsibility for more than

one classroom of students at a time, (iii) administer or maintain custody of any student

medications, (iv) have custody of cash, negotiable valuables, merchandise, credit cards, check

writing materials, keys or similar property, except for student lunch money that may be collected

in the normal course of business, (v) use any vehicle on behalf of the LEA; (vi) work more than

eight (S) hours in a day or more than forty (40) hour per week without notice to Company;

4.5 Assign Substitute Staff only to tasks for which they have been requested, unless

written consent has been given by the Company. Heavy labor, lifting, or physical activity is
prohibited unless required and accepted in the job description;

4.6 Not assign Substitute Staff to travel or perform duties off the normal school

premises of the LEA except for class trips which are supervised by an LEA teacher;

4.7 If Substitute Staff is assigned duties in connection with the LEA's computer

systems, maintain appropriate password security and backup copies of all data;

4.8 Maintain appropriate written internal control policies and procedures to ensure

the confidentiality of all student records and appropriately limit the access of Substitute Staff to

such records;

4.9 Not promise any Substitute Staff an increased rate of compensation;

4.10 Comply with any reasonable restrictions imposed by the Company on the

responsibilities to be assigned to any Substitute Staff;

4.11 Approve and sign paper or electronic forms supplied by the Company

documenting the amount of time worked by Substitute Staff or, if representatives of the LEA are

not available to approve and sign such forms, authorize such forms to be executed by

representatives of the Company on behalf of the LEA;

4.12 Be responsible for keeping the Company promptly informed by email (if
available) of all Substitute Staff on-site changes and any changes in the LEA or building
supervisory contact information;

4.13 To the extent possible, LEA should encourage its staff to notiff the Company as

soon as possible of the LEA staffls absence, but no later than 6 a.m. daily or 3 hours prior to the

start of ihe class, whichever is earlier, through the protocols established by the Company for such

notice; provided, however, the Company and the LEA recognizethatthe need for a substitute may

occur after the above times and that in such cases the Company will use best efforts to find a
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substitute for such LEA requests. Calculation of fill rate will be based only on full day substitute

staff who enter absences on or before midnight (12:00 am) prior to the day of absence;

4.14 Comply with all Company policies and procedures to accurately invoice the

LEA, process the daily record keeping and other tasks necessary for the Company to administer

and track Substitute Staft including but not limited to, sign in and out procedures and related

records;

4.15 The LEA shall be solely responsible to control LEA staff absences and any

budgetary impact resulting therefrom;

4.16 LF,A represents that its actions under this Agreement do not violate its

obligations under any agreement that LEA has with any labor union;

4.17 LEA shall cooperate with Company with respect to Company's recruiting efforts

and activities, including but not limited to, (i) promptly sharing applications LEA may receive for
positions with Company, provided, however that LEA shall not be responsible for substitute

applicant tracking; and (ii) reasonably assisting Company with advertising positions on LEA social

media accounts;

4.18 If allowable by state procurement law, other LEAs may utilize this Agreement

if mutually agreeable to Company;

4.19 LEA shall cooperate and coordinate with Company with respect to Company's
development and installation of Company's information technology (IT) systems forthe LEA" The

LEA understands that failure to cooperate in this regard may lead to a delay in services;

4.20 In the event of a complaint concerning Substitute Staff, LEA shall provide

Company with a written incident report. Company and LEA agree to cooperate, exchange

information, and reasonably permit each other's involvement in any investigatory activities or
proceedings to the extent allowable by law.

5. Indemnification and Limitations of Liability.

5.1 Indemnification of the LEA by the Company. The Company shall indemnifu

and hold the LEA's Board, and its agents, employees and Board members harmless from and

against all claims or losses incurred, including reasonable attorney's fees, that are proximately

caused bythe acts or omissions ofthe Company, Substitute Staff, or other employees or authorized

agents of the Company, or by the Company's breach of this Agreement, except that such

indemnification shall not apply to any claims or losses for which the Company is entitled to

indemni{ication by the LEA.

5.2 Indemnification of the Company by the LEA. Deleted.

5.3 Notilication; Right to Defend. A party incurring any claim or loss for which

indemnifîcation may be provided pursuant to this section 5 shall promptly notiff the other party

in writing. The recipient of such notice may, at its own cost and expense, thereupon assume the

defense of any third party claim using counsel reasonably satisfactory to the notiSring party"
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5.4 Limitation of Damages. Under no circumstances shall the Company be liable

for special, indirect, consequential, punitive, expectancy, lost profît or goodwill damages, or for

damàges caused by the unsatisfactory performance of Substitute Staff that does not result in a
finally adjudicated claim of damages against the LEA brought by a third party.

5.5 Complete Agreement. The parties agree that this section 5 sets forth their

complete agreement with respect to any possible indemnification claim, and waive their right to

assert any common-law indemnification or contribution claim against the other. This provision

does not waive comparative fault set out in Tennessee law.

6. Fees and Payment.

6.1. The Companyos Pricing Plan, attached hereto as pxhibit A and made a part of
this Agreement, is accepted by the LEA. The Company shall submit to the LEA a standard weekly

invoicè showing in reasonable detail the services provided. For hourly positions, LEA shall pay

for all time actually worked by Staff, not scheduled time. Company will comply with state laws,

if any, requiring paid leave. District will reimburse Company for paid leave days taken by

Company staff for a district assignment per the service rate set forth in the pricing exhibit'

6.2 Advance Payment. If allowable by state procurement law, LEA will pay an

Advance Payment to Company within five (5) days prior to the start of LEA's school year equal

to 1/10 of Company's proþcted annual billings for services provided to the LEA. Company will
not provide Substitute Staff to LEA until the Advance Payment is received. Company will apply

the Advance Payment to the invoices for the final month of the LEA's school year. If there is a

balance owed to Company following application of the Advance Payment, LEA will satis$ the

invoice(s) pursuant to Section 6.7. Likewise, if there is a positive balance remaining following

applicationof the Advance Payment, Company will apply any remaining monies to the Advance

Payment due for the following school year or, if the Agreement is terminated, refund the balance

to the LEA within thirty (30) days of termination date.

6.3 Changes to Pricing Plan. In the event that the LEA requests to increase the

established pay rate for Substitute Staff from that specihcally listed on Exhibit A, or if the LEA

requests to establish a new Substitute Staff classification or new pay rate to be paid to some or all

of the Substitute Staff not identified on Exhibit A (e.g., for improved recruitment, retention or for

other reasons), the billing rate to the LEA shall be determined by using the markup used on Exhibit

A. The LEA shall provide the Company fourteen (14) days prior written notice of its request to

change an existing pay rate or establish a new Substitute Staff classification and pay rate.

The Company may change the Pricing Plan contained on Exhibit A in the event that government

(local, state or federal) mandated labor costs, including but not limited to, employee healthcare or

family leave benefits, minimum wage, payroll taxes, or workers compensation rates, which are

required by law, regulation or mandate are enacted, implemented, become effective or are

increased after the date of this Agreement. Company shall provide LEA with a minimum of thirty
(30) days prior notice of any such pricing changes and no such pricing changes will go into effect

until mutually agreed upon in writing by the parties. If mutually agreed upon, the Pricing Plan

shall be adjusted as of the effective date of the law, regulation or mandate to reflect the actual cost

increase to the Company reasonably calculated on a direct or pro rata basis. If the parties cannot

agree on a price change, either party may terminate the Agreement upon thirty (30) days written
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notice.

For multi-year Agreements or whenever this Agreement is extended, the Pricing Plan may be

modified to reflect a cost of living adjustment equal to the greater of 3%o or the applicable consumer

price index rate for the LEA for the twelve months preceding the most recent quarterly rate.

bo-puny shall provide LEA with a minimum of thirty (30) days prior notice of any such pricing

changes ând no such pricing changes will go into effect until mutually agreed upon in writing by

the párties. If the parties cannot agree on a price change, either party may terminate the Agreement

upon thirty (30) days written notice

6.4 Affordable Care Act. The Patient Protection and Affordable Care Act ("ACA")
became effective January 1,2014. The ACA has a look back period that determines Substitute

Staff eligibility for healthcare insurance coverage that shall begin on the beginning of this

Agreement.

The Company normally hires Substitute Staff as part time employees who will work on average

less than 30 hou.r per week such that they are not eligible for healthcare benefits under the ACA.

However, should tire LEA in its discretion employ Substitute Staff to work directly for LEA in

addition to the hours worked for Company (example: after school program director or coach), and

the combined work hours of the Substitute Staff cause the Substitute Staff to be deemed eligible

to receive healthcare benefits under the ACA, the LEA agrees to reimburse the Company's cost of
providing the minimum plan healthcare insurance coverage under the ACA.

6.5 Use or Employment of Substitute Staff by the LEA Directly. Company

maintains the right to manage the schedule of its employees. Accordingly, if the LEA engages the

services of any Substitute Staff other than through the Company on a per-diem, hourly or other

basis, whetherfor services covered in this Agreement or otherwise, the LEA shall promptly notify

the Company in writing and provide all information as the Company may reasonably request.

Furthermor., if lge hires Substitute Staff for services which are provided by Company in

accordance with this Agreement, for the lesser of the period for which such Company employee

is engaged or the term of this Agreement, the LEA shall calculate and pay to the Company any

amounts due by using the daily or hourly markup used on Exhibit A. Failure of the LEA to
promptly notify the Company that it has employed Substitute Staff may result in the Company

òontinuing to pay wages io the Substitute Staff for assignments which are not worked. [n such

event, the LEA itrutt U. liable to Company for all costs, including wages paid to the Substitute

Staff, lost markup, and reasonable collection costs.

If Substitute Staff is hired as a full-time non-interim teacher of the LEA during the term of this

Agreement, the LEA shall pay to Company the sum of 52,500.00 or ten percent (10%) of the

LEA yearly salary for the employee, whichever is higher, within thirty (30) days of employment.

This payment is to reimburse Company for recruitment expenses and lost revenue. This fee shall

not be due if the Substitute Staff was a "district original", i.e. previously working for the LEA at

the start of this Agreement. For the avoidance of doubt, the fees identif,red in this paragraph 6.5

shall only apply to substitute teacher staff who are hired into full time teaching positions' The

fees set forth in this paragraph shall not apply to Substitute Staff who are hired into non-teaching

positions, including but not limited to, Instructional Assistants, ECLC Assistants, clerical
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positions, SNS workers, nurses, custodians and all other non-teaching positions" Such additional

non-teaching staff may be added at a future date upon mutual agreement of the parties.

6.6 Non-solicitation of Company Corporate Staff. The LEA agrees that during the

term of this Agreement and for a period of 12 months after the termination of the Agreement,

without obtaining the prior written consent of the Company, neither the LEA nor any of its
affiliates shall directly òr indirectly, for itself or on behalf of another person or entity solicit for

employment or otherwise induce, influence or encourage to terminate employment with the

Compány or employ or engage as an independent contractor any corporate employee of the

Company (i.e. emplôyr. *orking for Company in a role other than as "substitute Staff ") with

whom the LEA had contact or who became known to the LEA in connection with this Agreement.

For the purposes of this section, "Company" also includes Source 4 Solutions LLC'

6.7 Payment. The LEA shall pay the Company @SS) upon receipt of invoice via an

ACH Debit initiated by Company. If the LEA is unable to provide an ACH initiated by Company'

the LEA can elect to provide an ACH or wire transfer. Payment not received within fifteen (15)

business days after reôeipt of invoice will be subject to a $25.00 late fee and lo/o per month service

charge. eny dispute of ùilting must be communicated to Company within 10 days of receipt of
invoice. Any adjustments less than l\Yo of the invoice will not delay payment and will be applied

to the following invoice.

6.8 Sales and Use Tax. The LEA has a Sales and Use Tax Exemption Certificate for

Tennessee sales and use tax and will provide the same to Company upon request. Company shall

bear the burden of providing its suppliers with a copy of the LEA's Sales and Use Tax Exemption

Certificate.

7. Term. The term of this Agreement shall begin on January 21, 2020 and shall remain in

effect through December 31,2020. Thereafter, the Agreement shall automatically renew on a

yearly basis afterthe term unless either party provides written notice of termination at least one

irundied and twenty (i20) days prior to the end of the fiscal school year. Notwithstanding the

preceding sentence, either party may terminate this Agreement if (i) the other party breaches a

material provision ofthis Agreement and such breach is not cured within 30 days following written

notice oili¡ in the case of abreach that by the terms of the breach cannot be cured within 30 days,

the breaching party has not instituted measures to cure such breach within 10 days and fully cured

such breach within 90 days. Further, the Company has the right to terminate this Agreement should

any student or LEA employee physically or verbally assault or injure a Company's employee, and

the LEA does not respond to the incident to the Company's reasonable satisfaction. In the event

either party terminatei this Agreement, the LEA shall pay all amounts due under the terms of this

Agreemeni to the Company for services provided through the date of termination. Either party has

thã right for its conu.ni.n"e to terminate the Agreement upon ninety (90) days written notice to

the pãrty after the first full year of services. Such termination will not be deemed a breach of
contraciby either party. Should LEA exercise this provision, LEA will compensate Company for

all satisfactory and authorized services completed as of the termination date.

8. Insurance Coverage. Each party shall, at its own cost and expense, maintain insurance

coverage reasonably appropriate for the activities it conducts and the risks it assumes. The

insurance coverage maintained by the Company shall include:

8PageKingsport City Schools 2019 -2020



8"1 Workers' compensation coverage of such types and in such amounts as may be

required by the laws of the jurisdiction in which the services of Substitute Staff are performed;

8.2 Commercial general liability coverage, including personal iryury, blanket

contractual liability, and broad form property damage, with a $2,000,000 combined single limit
per occurTence;

8.3 Umbrella coverage with a $1,000,000 combined single limit per occuffence.

.9. Confidentiality & Non-Disparagement. During the course of the business relationship,

each party may be given access to proprietary or confidential information of the other, including,

but not limited to, pricing policies, the identity and social security numbers of employees, and

business policies and systems ("Confidential Information"). Each party shall hold Confidential

Information of the other party in confidence, treating such Confidential Information with no less

care than it treats its own, and shall not disclose such Confidential Information to any third party

or use such Confidential Information for any purpose other than as contemplated by this

Agreement. Upon termination ofthis Agreement, or sooner if requested by either party, each party

shall return all Confidential Information of the other party in its possession, without retaining

copies of such Confidential Information" This section shall not apply to information (i) that is in

the public domain, or (ii) required to be disclosed by law or legal process.

Notwithstanding anything in this Agreement to the contrary any documents or materials, including

the Agreement, in any format, including, but not limited to, paper, electronic, or virtual, that are

public records pursuant to the Tennessee Open Records Act, set out in T.C.A. $10-7-503 et seq.,

are not confidential and are subject to disclosure in whole or in part, without regard to any

provision contained in the Agreement declaring information confìdential. Additionally, LEA must,

upon proper request, release public documents and records as defined by T.C.A. $ 10-7-503 et seq.,

including, but not limited to, the Agreement and all records created and maintained related to the

Agreement, without the requirement to disclose such request to Company or provide Company

with notice or the time to obtain a protective order.

At no time during or after the term of this Agreement and for a period of two (2) years

thereafter shall either party directly or indirectly disparage the commercial business, professional

or financial, as the case may be, reputation of the other party or any of their employees,

management, owners or offltcers.

10. Absentee Management System; Data and Intellectual Property. To provide Substitute

Staft Company may utllize its own or the LEA's absentee management system (hereinafter

"System") as it is agreed befween the parties. Under either method, the Company owns all
employee and absence management information data related to Substitute Staff. If the Company

utilizes the LEA's System, the LEA shall allow and authorize the Company full access to the

System (sometimes referred to as "Super lJser" status) throughout the term of the Agreement and

for thirty days after termination. In the event this Agreement is terminated, Company shall have

thirfy (30) days to remove Company data from the System. All Company data, intellectual

property, including processes, procedures and knowhow, trademarks and copyrights, are and shall

remain the sole property of the Company.

11. Miscellaneous
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ll.1 Amendments; Waivers. This Agreement may be amended as agreed between the

parties. No amendment, modification, or waiver of any provision of this Agreement shall be

binding unless in writing and signed by the party against whom the operation of such amendment,

modifrcation, or waiver is sought to be enforced. No delay in the exercise of any right shall be

deemed a waiver thereof, nor shall the waiver of a right or remedy in a particular instance constitute

a waiver of such right or remedy generally.

11.2 Notices. Any notice or document required or permitted to be given under this

Agreement shall be deemed to be given on the date such notice is (i) deposited in the United States

mäil, postage prepaid, certified mail, returh receipt requestéd, (ii) deposited with a commercial

orr.*ight delivery service with delivery fees paid, or (iii) transmitted by facsimile or electronic

mail with transmission acknowledgment, to the principal business address of the recipient or such

other address or addresses as the parties may designate from time to time by notice satisfactory

under this section. A copy of any notice to the Company shall be sent to the attention of the

Company's president at the regular business address of the Company.

I 1.3 Governing Law. This Agreement shall be governed by the internal laws of Tennessee

without giving effect to the principles of conflicts of laws. Each party hereby consents to the

personal jurisdiction of the federal or state courts for Kingsport, Tennessee, and agrees that all

disputes arising from this Agreement shall be prosecuted in such courts. Each party hereby agrees

that any such court shall have in personamjurisdiction over such party and consents to service of
process by notice sent by regular mail to the address set forth above and/or by any means

authorized by the law of the LEA's state.

11.4 Language Construction. The language of this Agreement shall be construed in

accordance with its fair meaning and not for or against any parfy. The parties acknowledge that

each party and its counsel have reviewed and had the opportunity to participate in the drafting of
this Agreement and, accordingly, that the rule of construction that would resolve ambiguities in

favor of non-drafting parties shall not apply to the interpretation of this Agreement.

1 1.5 Payment of Fees. In the event of a dispute arising under this Agreement finally
resolved through litigation or alternate dispute resolution, the prevailing party shall be entitled to

recover reasonable attorneys' fees and costs.

I 1.6 Force Majeure. Neither party shall be responsible for delays or failure to perform

caused by acts of God (including fire, flood, storm, or other natural disturbances), war, civil war,

riot, epidemic, acts of foreign enemies, terrorist activities, govemment sanction, strikes or other

labor disputes (it being specifically understood that the existence of any picket line by a collective

bargaining unit shall be considered as within this definition of force majeure), interruption or

failure of electric, telephone or similar service or other causes beyond such party's control'

1 1.7 Signature in Counterparts. This Agreement may be signed in counterparts, each of
which shall be deemed to be a fully-executed original.

I 1.8 Signature by Facsimile. An original signature transmitted by facsimile shall be

deemed to be original for purposes of this Agreement.

1 1.9 Assignment. No party to this Agreement shall assign its rights or duties hereunder,

without the prior written consent of the other parties, except that the Company may assign its rights
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and duties in connection with a sale or other disposition of all or substantially all of its business,

may assign custodial services to Custodial Services, LLC, and may assign e-learning solutions for

distance instruction to Proximity Learning, Inc., an ESS company'

11.10 No Third Party Beneficiaries. Except as otherwise specifically provided in this

Agreement, this Agreement is made for the sole benefit of the parties. No other persons shall have

any rights or remedies by reason ofthis Agreement against any of the parties or shall be considered

to be third party beneficiaries of this Agreement in any way.

' I 1.1 1 Binding Effect. This Agreement shall inure to the Uenefit of the respective heirs, legal

representatives and permitted assigns of each party, and shall be binding upon the heirs, legal

representatives, successors and assigns ofeach party.

11.12 Titles and Captions. All article, section and paragraph titles and captions contained

in this Agreement are for convenience only and are not deemed apart of the context hereof.

11.13 Pronouns and Plurals. All pronouns and any variations thereof are deemed to refer

to the masculine, feminine, neuter, singular or plural as the identity of the person or persons may

require.

11.14 Entire Agreement. This Agreement constitutes the entire agreement between the

parties with respect to its subject matter and supersedes all prior discussions, agreements,

understandings and negotiations. The LEA and Company agree that in the event that any provision

of this Agreement shall be held invalid or unenforceable for any reason, such invalidity or

unenforceability shall attach only to such provision and shall not affect or render invalid any other

provision of this Agreement.

IINTENTIONALLY LEFT BLANK; SIGNATURES ON FOLLOWING PAGBI
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IN WITNESS V/HEREOF, the parties have executed this Agreement on the date first set forth
above.

ESS Southeast, LLC

By
Charles Spencer, Executive V.P

Date

City of Kingsport Schools for Its
Kingsport City Schools

By
Signature

Name and Title

Date
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EXHIBIT A

PRICING PAID BY THE LOCAL EDUCATION AGENCY TO COMPANY

Based on Cheatham County contract dated May 6,2019.

Substitute Position Daily Pay Rate Company Pricing

Certifîed Full Day Substitute Teachers

Certified Half Day Substitute Teachers

Degreed Full Day Substitute Teachers

Degreed Half Day Substitute Teachers

Non-Degreed Full Day Substitute Teachers

Non-Degreed Half Day Substitute Teachers

Retiree Full Day Substitute Teachers

Retiree Half Day Substitute Teachers

Long Terms (excluding District Retirees)

$67.50 per day

$33.75 per day

$60.00 per day

$30.00 per day

S57.50 per day

928.75 per day

$100.00 per day

550.00 per day

$185.00 per day

$87.08 per day

543.54 per day

577 .40 per day

$38.70 per day

$74.18 per day

$37.09 per day

S129.00 per day

$64.50 per day

$238.65 per day

Optional Absent Management System Fee: For positions not listed above, if LEA wants
absences not requiring a substitute tracked, Company may charge 75þ per absence.
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AGENDA ACT¡ON FORM

Award Contract for,Athl Uniforms and S Eouioment to N Soorts

To:
From

Board of Mayor and Aldermen
Chris McCaút, City Manag., (/(

Action Form No.: AF-21-2020
Work Session: January 21,2020
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

January 21,2020
Committee
David Frye

Recommendation:
Approve the Resolution.

Executive Summary:
The City of Kfrgsport - Kingsport City Schools received two proposals for consideration on November

ZO,2O1g in resþonse to the Request for Proposals for Athletic Uniforms and Sports Equipment.

The proposals received were from BSN Sports and Riddell.

An evaluation committee reviewed the two proposals based upon the criteria provided within the Request

for proposal specifications. The committee'seiected BSN Sports due to the proposed discounts, product

rebates and on site customer service offered. The Asst. Procurement Manager contacted BSN Sports to

request clarification on the proposal and to negotiate the terms and conditions. The proposal, the
partnership Agreement and the Supplier Agreement includes the negotiated terms and conditions.

The intent of this contract is for discount pricing, product rebates and onsite customer service provided

by local BSN Representatives. This agreement is not exclusive and does not restrict purchases with other

vendors.

The Board of Education approved the request to award the contract to BSN Sports on January 14,2020.

Kingsport City Schools is iequesting the Board of Mayor and Aldermen approve the award of the contract

for Athletic Uniforms and Sports Equipment to BSN Sports'

Attachments:
1. Resolution
2. Recommendat¡on Memo
3. BSN Sports Agreements / Proposal

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION AWARDING THE PROPOSAL FOR THE CONTRACT
FOR ATHLETIC UNIFORMS AND SPORTS EQUIPMENT TO BSN

SPORTS AND AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT
FOR THE SAME AND ALL DOCUMENTS NECESSARY AND PROPER
TO EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, proposals were opened November 20,2019, for athletic uniforms and bports

equipment for use at the Kingsport City Schools and by the city parks and recreation department;

and

WHEREAS, upon review of the proposals, the board finds BSN Sports is the lowest

responsible compliant bidder meeting specifications for the particular grade or class of material,

woik or service desired and is in the best interest and advantage to the city, and the City of
Kingsport desires to enter into a contract for athletic uniforms and sports equipment from BSN

Sports on an as needed basis; and

WHEREAS, funding is identified in city and school budgets for athletic uniforms.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR ANÐ ALDERMEN AS FOLLOWS:

SECTION l. That the bid for the athletic uniforms and sports equipment on an as

needed basis is awarded to BSN Sports, and the mayor is authorized to execute an agreement
for same and alt documents necessary and proper to effectuate the purpose of the agreement.

SECTION ll. That the board finds that the actions authorized by this resolution arefor a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 21st day of January ,2020

PATRICKW. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING

November 20,2019
4:00 P.M.

Present: Brent Morelock, Procurement Manager; and Michel.le Ramey, Assistant Procurement Manager,

Schools

The Bid Opening was held in the Council Room, City Hall.

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date.

Vendor:
BSN Sports

Riddell/All American



TO

MEMORANDUM

Board of Mayor and Aldermen

David J. Frye, Chief Finance Officer

January 14,2020

BSN Sports Agreement for Athletic Uniforms and Sports

Equipment

FROM:

DATE

SUBJECT:

The City Of Kingsport - Kingsport City Schools received two proposals for consideration in

,"rponrê to the n"qu"rt for Proposal for Athletic Uniforms and Sports Equipment. Proposals

*"i" op"n"d publiCly on Novemb er 20,2019 at 4 PM in the second-floor Council Room at City

Hall. Proposal submitted for consideration were from BSN Sports and Riddell.

An evaluation committee reviewed the two proposals based upon the criteria provided within

the Request for Proposal specifîcations. The evaluation committee selected BSN Sports due to

the proposed discounts, product rebates and on site customer service offered. The Asst-

Proòurement Manager contacted BSN Sports to request clarification on the proposal and to

negotiate the termsãnd conditions. The proposal, the Partnership Agreement and the Supplier

Agreement now include the negotiated terms and conditions.

The Board of Education approved the award of the RFP to BSN Sports on January 14,2020.

Kingsport City Schools is-rèquesting the Board of Mayor and Alderman approve the award of
the contract for Athletic Uniforms and Sports Equipment to BSN Sports for the City of
Kingsport - Kingsport City Schools.



E3Sì{ sPoR1-s
P.O. Box 7726, Dallas,TK75209

City of Kingsport-Kingsport City Schools

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 20th, 2019 @ 4pm Revised L2lt9l20t9

BSN SPorts Partner Agreement

CiW of Kingsport - Kingsport City Schools

Minimum Service Capability

r BSN agrees to provide three different levels of uniforms (stock, modified, custom)

¡ BSN agrees to men's and women's cuts in apparel and uniforms'

o BSN agrees to provide talland large (Big &Tall) sizes in apparel and uniforms

r BSN agrees to provide allfootwear in standard sizes as wellas large/wide sizes (if

available)- refers to All Footwear offered by Nike.

o Verification w /manufacturer
o BSN /Nike herby verify to procure and confirm to the Federal Fair Labor Standards Act,

and will abide by allthe terms within this contract

o BSN Sports will have our sales pro's available for onsite servicing Bi-weekly throughout

the length of the contract agreement.

o All oral presentations will be handled by our Local Sales Pro: Maü Pendleton- please see

Contact lnformation Attached -All product Samples at that time can be seen and

eva I uated.

o Sales pro will be responsible for showing product samples, communicating order

deadlines with the Purchasing Department, and providing 24-hour response for all

questions and concerns.

o Sales Demonstration and Sample Evaluations will be set up between City of Kingsport-

Kingsport City Schools and Matt Pendleton - Sales Pro'

. Shipping cost are set by BSN Sports LLC and are not meant to make any money.

Order Lead Times

Yes, Fall sports bV 2/1,, Winter Sports By 4/L, and Spring Sports 8/L. Normal Day to Day

non decorated items can be delivered in 2-6 business days and decorated items in 2-3

weeks once art work is approved. Both listed as Dayto Day willdepend on availability.

Purchase Order/Credit Cards

¡ BSN Sports does accept both purchase orders and credit card orders offquotes, on all

orders. purchase orders will be issued for orders for City of Kingsport - Kingsport City

Schools

a
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Term of the PartnerAgreement
o Same as the service agreement - effective upon execution for four (4) years.

City of Kingsport-Kingsport City Schools

RFP: Athlet¡c Uniforms and Sports Equipment Contract '
Due: November 20th, 2019 @ 4pm

Revised 1211912019

PURCHASE AGREEMENT:

Footwear, Equipment, Uniforms and Apparel purchased at specific team dealer pricing.

City of Kingsport-Kingsport City Schools, agrees to purchase products at team dealer pricing in

each year contract.

SALES/SERVICE AGREEMENT:

Sales and service will be with BSN Sports LLC., when it is in the best interest of the Cityof

Kingsport - Kingsport City Schools to do so. City of Kingsport - Kingsport CiW Schools must comply

with BSN ordering Guidelines, approximately Six -nine months in advance to guarantee delivery'

The undersigned will execute all agreements when the official contract has been completed by

the BSN Sports Legal Department and agreed to by both parties.

All Negotiations outside of th¡s contract that may arise will be discussed with the Procurement

manager

City of Kingsport-Kingsport City Schools BSN SPORTS LLC

Title Title:

By:By

l_5



Elsb.r sPoR-rs
P.O. Box 7 7 26, Dallas, ÎX 7 5209

BSN SUPPLIER AGREEMENT WITH

CITY OF KINGSPORT-KINGSPORT CITY SCHOOLS

BSN SPORTS, ("BSN") is pleased to offer the City of Kingsport for its Kingsport City Schools Athletic

.Departments the BSN SPORTS SUPPLIER AGREEMENT for the pqrchase and supply of Nike apparel and

footwear along with any and all other equipment & apparel offered for sale by BSN SPORTS, for use by

the school and its athletic programs.

Benefits:

1. "premier Pricing" shall apply to all footwear, clothing and equipment purchased by City of

Kingsport, Dobyns- Bennett High School, Ross Robinson MS , & John Sevier M S at the following

rates:

o 40% off retail price on all Nike clothing
e 35% off retail price on all Nike footwear and equipment

o 3O%off retail price on all Nike Custom uniforms purchased within the time frame

specified in the BSN SPORTS uniform Schedule'

c 2)%off catalog price on all BSN SPORTS proprietary products (as defined below) from

BSN SPORTS catalog (excludes closeout and sale items)

e BSN SpORTS proprietary products are identified in our catalog with a black star

icon next to the Product code'

. 1-0%off catalog price on all non-branded products from BSN SPORTS catalog.

¡ BSN SpORTS catalog non-branded products are products distributed by BSN

from a third-party manufacturer such as wilson, spalding, Rawlings, etc'

BSN Sports product/Apparel Rebate: Kingsport City Schools Athletics shall receive the following

in free product Rebate: Subject to the terms below, at the end of each School Year of this

agreement, the Athletic Program will receive a Product Rebate including selected products from

BSN. The product Rebate will be selected from a list of products provided by BSN and subject to

availability at the time of order. Product Rebates are available after the requirements below are

met (including, without limitation, the Annual Spending Level with BSN as set forth below) and

must be utilized within forty-five (a5) days of the end of the School Year in which the rebate was

earned. A product Rebate balance does not carry over from School Year to School Year. Kingsport

City Schools and its Athletic Programs must be current on all payment obligations to BSN to be

eligible for the Product Rebate.

¡ Rebate totals are figured towards the end of April when all purchases for the year are

done.
¡ All BSN rewards must be used before July 1st of that year

¡ please, see attached List of non-selected Rebated products forwarded separately.

7

Annual Spending Level

o 9200,000

Annual Rebate amount

8% of annual spend in Nike apparel or

24



a S15o,ooo+
or

BS}.I SPORTS
P.O. Box 77 26, Dallas, TX 7 5209

BSN equipment at retail catalog price

6% of annual spend in Nike aPParel

BSN equipment at retail catalog price

o 5100,000+ Annual Rebate amount
5% of annual spend in Nike aPParel

or BSN equiPment at retail

catalog Price.

3. N¡KETeam Sports Product/ApparelRebate: Dobyns- Bennett High SchoolAthletics Programs shall

receive the following in free Nike promotional product calculated at Nike retall prices and

redeemable from the approved Nike Fundamental Apparel promo list:

¡ Year 1: 520,000 in Nike promotional product @ retail price

¡ Year 2: S20,O0O in Nike promotional product @ retail price

¡ Year3; S2O,OOO in Nike promotìonal product @ retail price

o Year4: $20,000 in Nike Promotional product @ retail price

51,500.00 per year for both Middle Schools in Nike Product @ Retail Price, plus a 5%

Rebate on Total Spend each Year.

s1,500 per year Nike Promotional product for Dobyns - Bennett High School

Administration.

4. Region Championship Region Championship lncentive:

Championship tees for entire team and coaches staff

State Championship lncentive:

Championship tees for entire team and coaches staff

51,000 Coach's Promotional product allotment to Head Coach (sports: FB, VB,

MBB, WBB, BB, SB, Track & Field, MSC, WSC)

S500.OO for Head Coach of Sports not listed that wins a State Title.

Advertising Allotment: BSN will furnish 53,000 per year for advertising on the Jumbo Tron. The

53,000 will come from BSN or Nike Product at Retail Price'

25
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Vlp Marketing Package: Dobyns-Bennett High School will receivea free "BigSigns" VlP Branding

package, in year 1 of agreement, which will consist of the following:

Custom Media Backdrop & Table Cloth

8 ea. single avenue Banners with Hardware

1 ea. Custom PoP-UP Tent

3 ea. Spirit Flags with Poles

6 ea. Custom Outdoor Banners

a

a

a

a

a

Kevin Atlas and the Believe in You tour, school visit in either school year 2O2O'2O21or 2O2l-

2022. (520,000 Value)

The "Believe in You" Challenge begins with every student attending a school event he or she may not

have gone to before, i.e. the football team attending the band concert to reciprocate the support they

received all season or the band attending a drama performance, or all three cheering loudly at the next

tennis match. Kevin is the first person with one arm to earn a Division I basketball scholarship and

played professional basketball overseas'

BSN Sports LLC understands that no employee of the City of Kingsport-Kingsport City Schools is

permitted to accept gifts or enterta¡nment from BSN Sports or any of its affiliates at any time for any

reason.

City of Kingsport-Kingsport City Schools BSN SPORTS LLC

By:

Title Title

By:
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B5}.I SPORTS
P.O. Box 7 7 26, Dallas, fX 7 5209

RFP: Athlet¡c Uniforms and

Sports Equipment Contract

For

City of Kingsport

Kingsport City Schools

Attn: Procurement Manager

225 West Center Street

Kingsport, TN 37660

Due: November 20th, 2019 @4Pm

Revised: December 19, 20t9

Submitted By

BSN SPORTS LLC/NIKE

P.O Box7726

Dallas, TX75209

Chris Bloomfield- National Bid Director

Phone: 800-527 -7 5!0 x7 324

Office: Dallas. TX

Email: bsnbid@bs soorts.com

1_

WWW.BSNSPORTS.COM
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E¡5b.1sPoR-l-s
P.O. Box 7 7 26, Dallas, TX 7 5209

City of Kingsport-Kingsport City Schools

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 2Oth, 2019 @ 4pm Revised t2lt9l2179

We are honored to have the opportunity to present a proposal to you today and appreciate your time'

As you will see in the enclosed documents, we are bringing forth a truly one of a kind deal that can add

significant value to your athlet¡c program and broader community via access to exclusive product, service

guarantees, exclusive experiences, continued education for coaches and reward back on every purchase'

Being the largest Nike team distributor in the Country comes with benefits to our partners that are tough

to match. That said, we expect you'll get other good offers from our competitors, so it's important you

know a bit more about us as you consider all options.

Started in 1.912with our founder selling tennis nets out of the trunk of his car, BSN SPORTS is still a family

run company focused around one core principle - SERVICE. There is nothing more important to us, and

nothing that sets us apart more, than our passion for serving you: School Administrators, Athletic

Directors and Coaches who impact more lives in a year than most people do in a lifetime. The more time

we can save you off the field, the more time you'll have to impact lives on it, which is why we do

everything we possibly can to make your lìves easier' This includes:

¡ Our commitment to be on campuses at least once a week (or whenever you need us) with

comfort knowing we are always a short drive away. (available- if contacted by phone)

o Unmatched inventory management systems that give us the ability reduce backorders by

checking real time product availability from multiple vendors and our warehouses before we ever

leave your office.
o your own customized Team Art Locker, a treasure chest of cutting- edge designs and artwork

your athletes and community will love

. Digital player and fan wear storefronts that automate the team shop process and glve coaches

time back in thelr day

. Access to our sister brands at VIP Branding, Varsity Spirit and Herff jones that g¡ve us the unique

ability to help you transform your brand and elevate ALL aspects of student life. The discount is up

to the Varsity Spirit Rep, and the purchase of Cheer items DO NOT count towards BSN Rebate.

o And a LOT more...

Best of luck throughout the process and please don't hesitate to reach out to us with any questions.

Thank you,

Chris Bloomfield,

National Bid Director, BSN SPORTS LLC.

3
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BSb.r sPoRTS
P.O. Box 77 26, Dallas, TX 7 5209

City of Kingsport-Kingsport City Schools

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 2Oth, 2oI9 @ 4pm Revised t2lt9/20L9

' ComPanY ExPerience

BSN Sports LLC. is the largest direct selling manufacturer, marketer and distributor of sporting

goods to the institutiona I ma rkets in the U nited States. Fou nded in 1972, BSN has a rich h istory

of serving the institutional markets for 43 years'

BSN manages 90 plus web sites on its SAP -backed Computer Platform, in addition to L0 plus web

sites that mirrors the catalog and marketing faces of our company.

With 1000 plus employees, the Company is the only of its k¡nd and size in targeting the elementary,

varsity, and college educational markets, as well as municipalities, state and federalgovernment,

private youth programs, YMCA's, boy's and girls' clubs, churches and summer camps. BSN is proud

to have over I-OO,OO0 customers, with active accounts in every zip code in the United States. We

offer over 22,OOO products - the largest assortment in the lndustry - including team and

recreational equipment, and a complete line of branded team practice and game uniforms such

as Nike, Rawlings, and branded products from Tachikara, Baden, Wilson, Spalding and a host of

other well-known names. The Company prides itself on being a complete one stop shop for

institutional customers in the USA - providing unparalleled service, quality, speed of shipment,

product breadth and factory direct value.

BSN Sports is the only true one stop-shop team sporting goods dealer in the United States. No

other company in the industry can offer City of Kingsport-Kingsport City Schools the broad

assortment of products that we have available and support it with A+ service. ln addition to the

products and services, we offer Game Changing Solutions and are the Industry Leader in

Technology. A few examples of the solutions are24 Hour Quick Ship on all BSN stocked items,

one invoice for every order and Online BSN Billing. A few examples of technology are, the iPad

that allows our Sales pro's to have direct feeds in the field of live inventory of over l-5 National

Brands as well as our own.

8



B5}.I SPORTS
P.O. Box 7726, Dallas,Ix7sz0g

City of Kingsport-Kingsport City Schools

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 2Oth, 2019 @ 4pm Revised I2lt9/20t9

lr¡eihodologv

Relationship to Manufacturer N¡ke

BSN Team Sports is a strategic partner with Nike Team and is the largest Nike Team Dealer in the United

States. BSN warehouses over S30M in Nike product in rts lndianapolis facility giving it the largest

inventory of Nil<e Team product nationally, second only to Nike themselves. BSN Team Sports has

maintained a strong relationship with Nike Team for more than 15 years. This commitment to the Nike

brand affords BSN the opportun¡ty to take advantage of special promotions and products offered only to

BSN. BSN can pass these special programs and products along to their customers. Through this

relationship BSN Team Sports is recognized nationally as the go-to dealer for Nike Team product. BSN

Reps are experts in the Nike Brand and Nike Product. Our commitment to Nike as our flagship brand

means a higher level of understanding of the Nike products and how those products can best be used by

your university.

Minimum Product Offering
o BSN agrees to provide three different levels of uniforms (Stock, modified, custom)

o BSN agrees to men's and women' cuts in apparel and uniforms

r BSN agrees to provide tall and large (Big & Tall) Sizes in apparel and uniforms.

o BSN Agrees to provide allfootwear in standard sizes as wellas large/wide sizes (if available)

Trademark per NFHS Apparel Guidelines
¡ All apparel and uniforms will bear the same appropriate trademark per NCAA apparel guidelines.

Verification ø ma nufacturer
¡ BSN and Nike hereby verify to procure and conform to the Federal Fair Labor Standards Act and

will abide by all terms within this contract.

Catalogs
o Enclosed you will find a current Nike catalog for your review'

Due to the vast product offering, additionalcatalogs can be found in digitalformat at

http://www. bsnsports.com/nike<ata logs/

9
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BSì.r SPOR-rS

P.O. Box 7 7 26, Dallas, TX 7 5209

City of Kingsport-Kingsport City Schools

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 2Oth, 2019 @ 4pm

Primary Contact

Matt Pendleton - Sales Pro

Office:. Bristol
Phone: 14231956-3287
Êrnail: mpendleton@ bsnsports.com

Brett Sutryk - Ct¡stomer Service Rep

Office: Chesapeake, VA

Phone: {7 57)548-3391 Ext æ57 1'

Ema il : bsutrvk@ bsnsports.com

Chuck Rouse - Regional Sales Manager

Office:Knoxville
Phone: (865) 966-3662 Ext 2

Ema il : crouse@bsnsoorts.com

Chris Bloomfield - National Bid Director

Office: BSN Sports - Dallas HQ

Phone (800l'527-7510 Ext. 47324

Emai I : bsnbid@bsnsports.com
*chris Bloomfield has 33 Years of experience in the sporting goods industry
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B5}I SPORTS
P.O. Box 7726, Dallas, TX 7 52Og

City of Kingsport-Kingsport City Schools

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 20th, 2019 @ 4pm
Revised LzlL9/20L9

Company lnformation & History

(New Corporøte Headquarters - Corporotion)

Varsity Brands Holding Company lnc.,

Dba BSN Sports LLC

1,4460 Varsity Brands WaY

Fa rmers Branch, TX 7 5224
Years in Business

lncorporated on April 21,1982, in Delaware.

Number of EmPloYees

Currently BSN Sports LLC employs over 2,432 employees nationwide'

Approximately 1000 in outside sales reps.

We currently have numerous offices strategically located throughout the US'

Litigation/Com PanY Strength

o As with any large company of this size, from time to time BSN SPORTS, LLC may be involved

with various types of litigation. At no time will any litigation affect this company's contract or

agreement with the city of Kingsport-Kingsport city schools.

¡ BSN Sports LLC is not for sale, nor are we currently involved in any negotiations to be

acquired in the near future.

BSN SPORTS, LLC is not in default on any loans orfinancialagreements
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BS}.I SPORTS
P.O. Box 7 7 26, Dallas, fX 7 5209

City of Kingsport-Kingsport City Schools

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 20th, 2019 @ 4pm Revised L2lt9l2}t9

Evaluation Criteria

Key Reasons to contract with BSN Sports for this RFP include the following:

o Critical Mass: at over $800 million in sales for our last fiscal year, BSN is the largest marketer,

manufacturer and direct distributer in the sporting goods market' With size comes the strongest

domestic and international buying power in our industry, allowing us to keep costs down by

leveraging our buying power in negotiations.

o Value: With critical mass and our factory direct sales model comes the ability to pass savings on to the

end user and provide customers with pricing that is IO-30% less than other suppliers on comparable

products.

o euality, proprietary Product BSN offers its customers a vast array of "in-house" names, coupled with

major brand names which we also distribute. These "in-house" brands, which include MacGregor and

Voit, make up about 1,/3 of our product mix and play an intergral role in our marketing strategy of

providing both cho¡ce and value to our customers'

o Speed: A major difference between BSN and competitors is the speed with which we can

deliver large quantities of products. BSN carries over S80 million in on-hand inventory and is

the only company in the industry capable of fulfilllng large orders to schools, parks and

recreation departments and even the federal government within tight timelines- particularly

on hard to stock items like bleachers, backstops, field goals and other capitalgoods. BSN

guarantees 24 hour quick shipment on any quantity of goods in its warehouse and marks

over one thousand SKU's in its catalogs as quick-ship ready. Speed of shipments has been an

important part of our success.This is a service guaranteed by our Warehouse'

¡ Diversificat¡on: BSN sells nearly 22,000 products through its customer-type specific catalogs,

sales pros, phone teams, internet sites and distribution partners. Our various warehouses

totaling over 5OO,0OO square feet of space act as the backbone for this product distribution

effort. ln addition to offering virtually every equipment item an institution may need, BSN

also offers a host of uniform and shoe brands making BSN a true one stop shop for their

customers.
o Technology: BSN runs SAP and has used this software to separate itself from competitors

since 1999. Our job is to make it easier and faster for our customers to purchase products

2417 . SAp gives employees instant access to the information customers need: product

availability, pricing and order status. lt gives our customers power to process and track their

own orders online with ease. ln addition, each of our sales pros is equipped with an iPad that

is loaded with electronic catalogs and which provides instant access to inventory and order

entry while on the road.
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BS}.I SPORTS
P.O. Box 7726, Dallas,TX75209

City of Kingsport-Kingsport City Schools

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 2Oth, 2019 @ 4pm Revised L2lL9l2OL9

BSN SPorts Partner Agreement

City of Kingsport - Kingsport City Schools

Minimum Service Capability

o BSN agrees to provide three different levels of uniforms (stock, modified, custom)

r BSN agrees to men's and women's cuts in apparel and uniforms.

¡ BSN agrees to provide tall and large (Big &Tall)sizes in apparel and uniforms

¡ BSN agrees to provide allfootwear in standard sizes as well as large/wide sizes (if

available)- refers to All Footwear offered by Nike'

¡ Verification w /manufacturer
o BSN /Nike herby verify to procure and confirm to the Federal Fair Labor Standards Act,

and will abide by all the terms within this contract

o BSN Sports will have our sales pro's available for onsite servicing Bi-weekly throughout

the length of the contract agreement.

o All oral presentations will be handled by our Local Sales Pro: Matt Pendleton- please see

Contact lnformation Attached -All product Samples at that time can be seen and

eva luated.

¡ Sales pro will be responsible for showing product samples, communicating order

deadlines with the Purchasing Department, and providing 24-hour response for all

questions and concerns.

e Sales Demonstration and Sample Evaf uations will be set up between Cityof Kingsport-

Kingsport City Schools and Matt Pendleton - Sales Pro'

¡ Shipping cost are set by BSN Sports LLC and are not meant to make any money'

Order Lead Times

Yes, Fall sports bV 211, Winter Sports By 41L, and Spring Sports 8/L. Normal Day to Day

non decorated items can be delivered in 2-6 business days and decorated items in 2-3

weeks once art work is approved. Both listed as Day to Day will depend on availability.

Purchase OrderÆredit Cards

BSN Sports does accept both purchase orders and credit card orders offquotes, on all

orders. purchase orders will be issued for orders for City of Kingsport - Kingsport City

Schools

a

a
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E¡S}.I SPORTS
P.O. Box 77 26, Dallas, fX 7 52Og

Term of the Partner Agreement

¡ Same as the service agreement - effective upon execution for four (4) years

City of Kingsport-Kingsport City Schools

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 2Oth, 2019 @ 4pm
Revised L2/19/2019

PURCHASE AGREEMENT:

Footwear, Equipment, Uniforms and Apparel purchased at specific team dealer pricing'

City of Kingsport-Kingsport City Schools, agrees to purchase products at team dealer pricing in

each year contract.

SALES/SERVICE AGREEMENT:

Sales and service will be with BSN Sports LLC., when it is in the best interest of the City of

Kingsport - Kingsport City Schools to do so. City of Kingsport - Kingsport City Schools must comply

with BSN ordering Guidelines, approximately Six -nine months in advance to guarantee delivery.

The undersigned will execute all agreements when the official contract has been completed by

the BSN Sports Legal Department and agreed to by both parties.

All Negotiations outside of this contract that may arise will be discussed with the Procurement

manager

City of Kingsport-Kingsport City Schools BSN SPORTS LLC

By

Title Title
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B5}.I SPORTS
P.O. Box 7 7 26, Dallas, TX 7 5209

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 20th, 2019 @ 4pm
Revised L2lL9l2oL9

Orderi nglReturns/l nvoicing Process

When ordering on either Purchase order, faxes, emails orverbalcommunication on this bid,

please reference your bid Proposal Number: RFP: Athletic Uniforms and Sports Equipment

Contract, AND our bid Log lD Number: 19-55875.

you witl be assigned a N-30 account. You will not be invoiced until allthe order has been

shipped complete, even if an item is backordered. City of Kingsport-Kingsport City Schools

will receive a credit line and no individual credit apps will be requested for separate transactlons

City of Kingsport-Kingsport City Schools Procurement Managers (City and Schools) will receive a

monthly report 5 day after each month end accurately reporting the previous month and fiscal

year to date purchases and promotional dollars'

Ordering Process

o Quote provided by BSN Sales Professìonal

o Order made by Purchasing Department: lt is BSN Sports standard policy that partners provide

purchase orders or credit cards with all orders. Any orders lacking such will not be submitted

in the system until one or the other is provided. This procedure will be reviewed with the

purchasing Department to ensure it aligns with the Purchasing Departmenf s purchasing

guidelines/needs. Orders will be process with

¡ Order in the BSN's SAP system - Order Acknowledgement provided to Requistioner.

o Art Approved - art must be approved by Requisitioner and submitted to the Procurement

Manager or designee before decoration can begin'

. "Blank Orders" - ship in 24 hours from our Dallas and lndianapolis facìlities/warehouses.

(orders without logos/silk screen / embroidery)

r BSN will designate the carrier that is best suited for its supplies to the proposed institut¡onal

pa rticipant.

. When order is shipped complete, an invoice is produced'

Comp Order process {no charge orders from BSN or Nike within comp structure): Same standard process as

above -
. Coach must let Sales Pro know at time of order that this is a comp goods order.

. Sales pro notes if product will be embellished by BSN Sports (standard embellishment costs

apply) or sent blank to City of Kingsport-Kingsport City Schools'

¡ See offer for additional details.

City of Kingsport-Kingsport City Schools
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E3S}.I SPORTS
P.O. Box 77 26, Dallas, TX 7 5209

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 2Oth, 2019 @ 4Pm
Revised !2/t9l2OL9

Next DayOrders: I I

o Next day delivery requests are available on certain products. The order will incur a

shipping charge for next day delivery. Freight quotes will be Approved bythe Purchasing

department and be emailed to the Purchasing department, and orders will not be

processed until freight charges are approved. Allshipping/freight charges must be

included on the Quote.

o For next day delivery, allorders will need to be received and processed before 10AM CST

to ship that day and are subject to availability and regular holiday and weekend

provisions.

Return / Exchange Policv & Minimum Order Policies

r BSN guarantees 100% satisfaction with your purchase. Products may be returned for a

refund.
¡ BSN takes the Customer Lst approach. ln general, we view business relationships as a

partnership. There are no Restocking Fees for items that we stock in our warehouse'

There are no additional charges for exchanges. There are minimum order quantities only

if the manufacturer we represent requires them. That is something that will be

addressed at the time of the sale. Any other issues can be negotiated as they arise.

o BSN provides a 6Gday return poliry.

¡ BSN carries a 1-year standard Manufacturer's warranty on all its items'

o Returned items must be sent back in original packaging and be unused and returned at

participant's expense. We cannot accept any returns on custom items and drop ship

items. All Nike Product not used has a 30 day return policy'

o All discrepancies regarding late product shipments or refusal of shipments will be

handled by your customer service representative'

o Custom orders may not be returned unless the merchandise is defective, orwe made an

error when making the custom order product. The return authorization number must be

included in all correspondence and returns. We are not responsible for misuse, customer

installation or improper storage.

City of Kingsport-Kingsport City Schools
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BS},I SPORTS
P.O. Box 77 26, Dallas, TX 7 52Og

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 20th, 2019 @ 4pm
Revised t2/Lgl2079

Deliverables

BSN will meet & exceed all Quality assurances from City of Kingsport-Kingsport City

Schools - the measurement of success is: On-Time Deliveries, Frequent

Communication with the City of Kingsport-Kingsport City Schools staff & your overall

satisfaction with BSN

BSN can provide all embellishment services including screen printing, embroidery,

tackle twill, sublimation, performance flex and other new forms of lettering. We will

work with each requisitioner and send approval of all art requested. All

embellishment will be quoted at time of request from requisitioner. We will follow all

guidelines given to us from the; City of Kingsport-Kingsport City Schools. ln addition to

utilizing local certified decorators, BSN SPORTS owns a state-of-the-art production

facility in lndianapolis and a decoration facility in Nashville, TN.

BSN will also provide a uniform order schedule to help maximize arrival of new

uniforms and we also have access to exclusive uniform styles that can be used by the

athletic teams. BSN Sports provides online billing to help streamline invoices and

payments. We provide tracking information on shipments from our warehouse to the

customer to allow the customer to know when items are scheduled to arrive' BSN

Sports has at once inventoryfeed to our inventory including many apparel

vendors. All City of Kingsport - Kingsport City School departments will have access to

all our brands for any apparel/equipment needs.

a

a

a

City of Kingsport-Kingsport City Schools
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E3S}.I SPORTS

P.O. Box 7 7 26, Dallas, fX 7 52Og

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 2Oth, 2019 @ 4pm
Revised L2/19/20t9

Qualifications-Genera I Requi rements

ln BSN SpORTS 300,000 square foot production and warehouse facility located in

lndianapolis, lN, there are L4 automatic screen-printing presses, 26 manual presses and

10 K2 Numbering presses.

Additionally, BSN SPORTS has over l-6 digitalfusion stations, over 165 heads of

embroidery and a laser bridge tackle twill/embroidery machine.

BSN SPORTS leads the team industry in their technological approach to customization by

utilizing l-lmage ST Computer-to-Screen lmaging Unit to burn screens for printing without

having to manually place films for exposure, as well as automated screen cleaners to

maximize the precision within their designs.

BSN SPORTS is the onlyteam dealer in the countrywho has been shape audited by Nike

and is classified as a Nike factory, which enables BSN Sports to do contract jobs for Nike

including printing the Nike logo on Nike apparel.

BSN SpORTS has two fulltime production shifts and over 25 fulltime artists dedicated to

producing embellishment for their team partners. ln addition to the 25 in-house full-time

artists, we work with over 300 outside contracted artists'

Finally, BSN SPORTS owns a decoration facility in Nashville and also utilizes an extensive

network of certified partner decorators, including numerous experienced decoration

facilities in Tennessee and surrounding states. We currently have an office/showroom

located in Bristol, VA & Knoxville, TN and have plans to open an office/showroom and

decoration facility in williamson county if we are awarded this RFP.

o lnventory
o BSN SPORTS stocks over Sgo m¡ll¡o n of inventorv, of which a pproximately 5:O

million is apparel. ln addition to millions of dollars of Nike productstocked at

BSN's warehouse, BSN has access to Nike's inventory of Team Apparel (including

stock uniforms), which inventory is located in Dayton, Tennessee. Nike currently

inventories more than 10 million units of apparel in Dayton. Nike will also

decorate products for us at the Dayton facility. ln addition, BSN has access to the

inventory in Nike 's 3 million square foot distribution facility in Memphis,

Tennessee where shoes and Nike equipment are stored'

o With state-of-the-art EDI technology, BSN Sports secures product in real-time

from Nike's inventory; we have the resources to supplement our own inventory

quickly.

City of Kingsport-Kingsport City Schools

a

a

a

a

a
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B5}.I SPORTS
P.O. Box 7 7 26, Dallas, TX 7 5209

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 20th, 2019 @ 4pm

o

a

o

Revised t2/t9l2919

Qualifications-General Requirements

your local dedicated Sales Professionals have real-time access to Nike's inventory,

as well as BSN's inventory of Nike's product on his/her iPad. The Sales Pro can

check this inventory as he/she is putting together an order with the Requisitioner.

BSN SPORTS offers apparel for every team and individual sport offered by the

Athletic programs at City of Kingsport-Kingsport City Schools.

Uniforms
o Nike has a wide range of uniform optionsthatspan across a multitude of sports.

They have three classifications of uniform options; stock uniforms, digital

(sublimated) uniforms and custom uniforms (formerly called modified uniforms)

o Nike can outfit over 20 different sports, both men's and women's, throughout

their assortment of uniform choices'
I Men's and women's cuts available in apparel and uniforms

o Tall, large and XL sizes available in apparel and uniforms'

Or.¡r l'¡¡rn¡r¡ Lrta s{lñ a r¡'ttFaa øott*

SPORTS H,ll'E
THE FìOWER TO
CHANCE LII'ES.
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City of Kingsport-Kingsport City Schools
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BS}.I SPORTS
P.O, Box 7726, Dallas,TX752O9

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 20th, 2019 @ 4pm

a

o

Revised tzl1rglz}tg

Software inventory / Order Management Svstem

BSN Sports utilizes state of the art E-commerce Technology with a Magneto e-commerce

platform fully integrated with its SAP ERP system. The benefits to this integrated site are

that bid customers will see negotiated bid pricing duringthe online shopping experience,

not adjusted later after the order has been entered. Additional benefits are visibility to

real -time product availability, product comparisons, account history, order tracking,

email shipping notifications, etc.

BSN supports its online customers through a traditionalcallcenterwith a 1-800 support

line, through email Contact US Support, as well as real- time online chat integrated into

the website. The customer on the site only has to clickthe handy "chal" box to initiate a

chat session and one of BSN Sports knowledgeable representatives will promptly

respond. The Chat system provides the rep with valuable information about the

customer, including what page they are viewing, previous pages viewed and notes from

previous chat sessions. Typical support hours are Bam-5pm CST M-F, Excluding Holidays

BSN will work closely with City of Kingsport-Kingsport C¡ty Schools Procurement &

coordinate to deliver on-time & manage within City of Kingsport-Kingsport City Schools

protocol

Stock products ship from Our BSN Warehouse within 24hours of Order placement - Most

will arrive at City of Kingsport-Kingsport CitySchools within 3 business days or less

All orders submitted by email with purchase order after quote is received. Orders will be

entered by either the territory managers or the sales pro in the field' lt will then be

reviewed by key personnel in the bid department and the contract manager daily'

All custom items or screen printing is subject to drop ship delivery times, freight charges,

and special pricing, due mainly to the nature of each job. Shipping is already discounted'

BSN also offers City of Kingsport-Kingsport City Schools - BSN Billing (Complete Online

visibility of Goods/Services ordered & invoiced from BSN to City of Kingsport-Kingsport

City Schools) access to 24 hr. Online Ordering" Billing address: 225W. Center Street,

Kingsport, TX 37660, Email: Ap@Kingsporttn.eov. This address will appear on all quotes.

Our BSN Field Sales Pro is equipped with technologyto allow for IMMEDIATE On-Site

confirmation of the following City of Kingsport-Kingsport City Schools Staff

updated Live lnventory on ALL BSN sku's, Live lnventoryfrom 17 of our Major Brands

(Nike, Champion, Easton, Rawlings, Mizuno, Schutt, etc')

Live Artwork creation & approval on-Demand - eliminating days of waste.

a

a

a

a

a

a

a

a
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G3!5}.I SPORTS
P.O. Box 7726, Dallas,IX75209

BSN SUPPLIER AGREEMENT WITH

CITY OF KINGSPORT.KINGSPORT C¡TY SCHOOLS

BSN SpORTS, ("BSN") is pleased to offer the City of Kingsport for its Kingsport City Schools Athletic

Departments the BSN SPORTS SUPPLIER AGREEMENT for the purchase and supply of Nike gpparel and

footwear along with any and all other equipment & apparel offered for sale by BSN SPORTS, for use by

the school and its athletic programs

Benefits:

1. "Premier Pricing" shall apply to all footwear, clothing and equipment purchased by City of

Kingsport, Dobyns- Bennett High School, Ross Robinson MS, &.John Sevier M S at the following

rates:

c 40% off retail price on all Nike clothing
o 35% off retaìl price on all Nike footwear and equipment

o 3}%off retail price on all Nike Custom uniforms purchased within the time frame

specified in the BSN SPORTS uniform Schedule'

o 20%off catalog price on all BSN SPORTS proprietary products (as defined below) from

BSN SPORTS catalog (excludes closeout and sale items)

¡ BSN SpORTS proprietary products are identified in our catalog with a blacl< star

icon next to the Product code.

. 10% off catalog price on all non-branded products from BSN SPORTS catalog'

¡ BSN SpORTS catalog non-branded products are products distributed by BSN

from a third-party manufacturer such as Wilson, Spalding, Rawlings, etc.

BSN Sports Product/Apparel Rebate: l(ingsport City Schools Athletics shall receive the following

in free product Rebate: Subject to the terms below, at the end of each School Year of this

agreement, the Athletic Program will receive a Product Rebate including selected products from

BSN. The product Rebate will be selected from a list of products provided by BSN and subject to

availability at the time of order. Product Rebates are available after the requirements below are

met (including, without limitation, the Annual Spending Level with BSN as set forth below) and

must be utilized within forty-five (a5) days of the end of the School Year in which the rebate was

earned. A product Rebate balance does not carry over from School Year to School Year. Kingsport

City Schools and its Athletic Programs must be current on all payment obligations to BSN to be

eligible for the Product Rebate.

¡ Rebate totals are figured towards the end of April when all purchases for the year are

done.
¡ All BSN rewards must be used before July 1st of that year

o please, see attached List of non-selected Rebated products forwarded separately.

2

Annual Spending Level

r 9200,000

Annual Rebate amount

8% of annual spend in Nike apparel or

24
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BS}{ SPORTS
P.O. Box 7 7 26, Dallas, fX 7 5209

BSN equipment at retail catalog price

6% of annual spend in Nike aPParel

. BSN equipment at reta¡l catalog price.

Annual Rebate amount
5% of annual spend in Nike aPParel

or BSN equiPment at retail

catalog pr¡ce.

3. NIKE Team Sports Product / Apparel Rebate: Dobyns- Bennett High School Athletics Programs shall

receive the following in free Nike promotional product calculated at Nike retail prices and

redeemable from the approved Nike Fundamental Apparel promo list:

o Year 1: 520,000 in Nike promotional product @ retail price

o Year 2: 52O,O0O in Nìke promotional product @ retail price

o Year 3: 520,000 in Nike promotional product @ retail price

o Year4: 520,000 in Nike Promotional product @ retail price

$1,500.00 per year for both Middle Schools in Nike Product @ Retail Price, plus a 5%

Rebate on Total Spend each Year.

$1,500 per year Nike Promotional product for Dobyns - Bennett High School

Administration.

4. Region Championship Region Championship lncentive:

Championship tees for entire team and coaches staff

State Championship lncentive:
Championship tees for entire team and coaches staff

S1,000 Coach's Promotional product allotment to Head Coach (sports: FB, VB,

MBB, WBB, BB, SB, Track & Field, MSC, WSC)

S5O0.OO for Head Coach of Sports not listed that wins a State Title.

Advertising Atlotment: BSN will furnish 53,OOO per year for advertising on the Jumbo Tron. The

53,000 will come from BSN or Nike Product at Retail Price.

25



E¡Sì,|SPOR-rS
P.O. Box 77 26, Dallas, fX 7 5209

5. Vlp Marketing Package: Dobyns-Bennett High School will receive a free "Big Signs" VIP Branding

package, in year 1 of agreement, which will consist of the following:

¡ Custom Media Backdrop & Table Cloth

o 8 ea. single avenue Banners with Hardware

o 1 ea. Custom Pop-Up Tent , ,

o 3 ea. Spirit Flags with poles

o 6 ea. Custom Outdoor Banners

Kevin Atfas and the Believe in You tour, school visit in either school year 2O2O'2O21or 2O2l-

2022. (s20,O00 Value)

The "Believe in You" Challenge begins w¡th every student attending a school event he or she may not

have gone to before, i.e. the football team attending the band concert to recíprocate the support they

received all season or the band attending a drama performance, or all three cheering loudly at the next

tennis match. Kevin is the first person with one arm to earn a Division I basketball scholarship and

played professional basketball overseas'

BSN Sports LLC understands that no employee of the City of Kingsport-Kingsport City Schools is

permitted to accept gifts or entertainment from BSN Sports or any of its affiliates at any time for any

reason.

City of Kingsport-Kingsport City Schools BSN SPORTS LLC

Title Title

By
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BS>,r SPORTS
P.O. Box 7726, Dallas, TX 7 5249

City of Kingsport-Kingsport City'Schools

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 2Oth, 2019 @ 4pm

Financial StabilitY

Evidence of Financial Responsibility

Dunn and Bradstreet lnfo:

BSN Sports LLC - D & B Rating: 1R4

Our D & B Numbe r: L76-33-23L0

Bank lnformation:
Bank of America NA

901 Main Street

Dallas,TX75202

Contact: Tershea Green

Phone #2L4-2O9-4772
Email: tershea.L.green@bsml.com

Please Note:

lf you require ony findnciøt information, pleose note that ottfinonciol information is considered

privileged ønd wilt require o copy of our NDA (non-disclosure agreement) which will need to be

sianed and returned to BSN SPORTSLLC before we ore allowed to send you our current company

finoncial portfolio.

Contact info: Diana Thompson - Manager -Corporote Finonce

E mail : Dthom pson @ bsns Ports.com

27
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B:S}.I SPORTS
P.O. Box 7 7 26, Dallas, TX 7 5249

City of Kingsport-Kingsport City Schools

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 20th, 2019 @ 4Pm
Revised L2/19/20t9

Practice Geal
practice Gear does not have to be NIKE purchased from BSN Sports. Practice Gear purchased

from BSN Sports will be eligible for rebate.

All catalogs (Nike) will be mailed separately from our Sales Pro

o Matt Pendleton - Sales Pro

Phone: {423)956-3287 Ema il: m pendleton @ bsnsports.com
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BS}.I SPORTS
P.O. Box 7726, Dallas,TX752O9

City of Kingsport-Kingsport City Schools

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 2oth, 2019 @  pm
Revised t2/t912019

Contract, Terms and Conditions

BSN Sports is the onlytrue one stop dealer in the United States. No other company in the

industry can offer City of Kingsport-Kingsport City Schools the broad assortment of products that

we have available and support it with A+ service. ln addition to the products and services, we

offer Game Changing Solutions and are the industry leader in Technology. A few examples of the

solutions are 24 Hour Quick Ship on all BSN stocked items, one invoice for every order and

Online Billing. A few examples of technology are, the iPad that allow our Sales Pro's to have

direct feeds in the field of live inventory of over 1-5 National Brands as well as our own, My Team

Shop which has been explained earlier, and Team Art Locker where customers can design and

request custom art with or without the Sales Pro's assistance. Partners, all of the above with

Nike and City of Kingsport-Kingsport City Schools will have the BEST ever shopping experience.

Conditions: Purchases made through BSN SPORTS will be eligible for the Product Rebate

The School and Athletic Program must be current on all payment obligations to BSN to be eligible

for the Program Rebate.

Term: The duration of this agreement is four (4) years from the execution date and will be in

effect for four years.

*There is no difference between 24-Hour quick shipments versus normal shipping costs
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RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 2Oth, 2019 @ 4Pm
Revised t2lt9l21t9

OTHER .

Branding tnitiatives / Support of Facility Signage (Value Added Options)

BSN Sports is part of the Varsity Brands family. Part of our family is VIP Branding, a one-stop source for all

facilities and branding needs. These include, but are not limited to:

o Ba nne rs

o Door Wraps

o Custom Screens

o Wallmurals

o Window Branding

o Pole Flags

o Decals

o Media Backdrops

o Tents

o Avenue Banners

o Brand Creation and protection Services- creation of Facility branding-mascotq city /school logos,

statements, etc

o SuperFanU aPP

o See more at our link: http://vipbranding.com/

Added Value: Vlp promotional Package to include Media Backdrop, 8' Custom Table Cloth, 8 ea' Avenue

Banners, 3 ea. Spirit Flags & 6 Custom Banners (RetailValue 58,000)
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City of Kingsport-Kingsport City Schools

RFP: Athlet¡c Uniforms and Sports Equipment Contract

Due: November 20th, 2019 @ 4pm
n/a4l20rs

CODE OF F|HICS- OUR Standard ComPa

This Code of Business Conduct and Ethics ("Code") has been adopted by the Board of Directors of BSN

Sports, LLC. (The "Company") and summarizes the standards that must guide our actions. While covering

a wide range of business practlces and procedures, these standards cannot and do not cover every issue

that may arise, or every situation where ethical decisions must be made, but rather set forth key guiding

principles that represent the Company's policies and establish conditions for employment at the

Company.

We must strive to foster a culture of honesty and accountability. Our commitment to the highest levelof

ethicalconductshould be reflected in allof the Company's business activities including, but not limited

to, relationships with employees, customers, suppliers, competitors, the government and the public,

including the Company's shareholders. All the Company's employees, officers and directors must conduct

themselves according to the language and spirit of this Code and seek to avoid even the appearance of

improper behavior, Even well-intentioned actions that violate the law or this Code may result in negative

consequences for the Company and for the individuals involved. For Company personnel, such

consequences may result in corrective and/or disciplinary action, which may include dismissal or removal

from office.

The Company is strongly commltted to conducting its business affairs with honesty and integrity and in

full compliance with all laws, rules and regulations in the cit¡es and states in which we operate. No

employee, officer or director of the Company shall commit an illegal or unethical act or instruct others to

do so, for any reason. lf you believe that any practice raises questions as to compliance with this Code or

applicable law, rule or regulatlon or if you otherwise have questions regarding any law, rule or regulation,

please contact the Company's President Or Chief Executive Officer.

Confidential proprietary information generated and gathered in our business is a valuable Company

asset. Protectingthis information plays a vitalrole in the Company's continued growth and abilityto

compete, and all confidential proprìetary information should be maintained in strict confidence, except

when disclosure is authorized by the Company or required by law. Confidential proprietary information

includes all non-public information that might be useful to competitors or that could be harmful to the

Company or its customers or suppliers if disclosed. Confidential information also includes intellectual

property such as trade secrets, patents, trademarks and copyrights, as well as business research and new

product plans, objectives and strategies, records, databases, salary and benefits data, employee medical

information, customer, employee and supplier's lists and any unpublished financial or pricing information

must also be protected. lt also includes information received from third parties, such as suppliers and

customers, and entrusted to us on a confidentialbasis. Unauthorized use ordistribution of confidentialor
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CODE OF ETHICS- Continued

proprietary information violates Company policy and could be illegal. Such use or distribution could result

in negative consequences for both the Company and the individuals involved, including potential legal

and disciplinary actions. We respect the property rights of other companies and their proprietary

information and require our employees, officers and directors to observe such rights'

your obligation to protectthe Company's proprietaryand confidential information continues even after

you leave the Company, and you must return all proprietary and confidential information in your

possession upon leaving the Company.

The Company's employees, officers and directors have an obligation to act in the best interest of the

Company. All employees, officers and directors should endeavor to avoid situations that present a

potentialor actualconflict between their interest and the interest of the Company. A "conflict of interest"

occurs when a person's private interest interferes in any way, or even appears to interfere, with the

interest of the Company, including its subsidiaries and affiliates. A conflict of interest can arise when an

employee, officer or director takes an action or has an interest that may make it difficult for him or her to

perform his or her work objectively and effectively. Conflicts of interest may also arise when an

employee, officer or director (or his or her family members) received improper personal benefits as a

result of the employee's, officer's or director's position at the Company.

Although it would not be possible to describe every situation in which a conflict of interest may arise, the

following are examples of situations which may constitute a conflict of interest:

. working, in any capacity, for a competitor, customer or supplier while employed by the

ComPanY;
o accepting gifts of more than modest value or receiving personal discounts or other benefits

as a result of your
. position at the Company from a competitor, customer or supplier;

o competing with the Company for the purchase or sale of property, services or other interests;

o having an interest in a transaction involving the Company, a customer or supplier (not

including routine
r investments ¡n publ¡cly traded companies);

r receiving a loan or guarantee of an obligation as a result of your position with the Company,

other than
o permitted loans or guarantees by the Company that are properly documented and made

pursuant to
. established policies; and

¡ Directing business to a supplier owned or managed by, or which employs, a relative or friend.
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CODE OF FfHICS- Continued

Situations involving a conflict of interest may not always be obvious or easy to resolve' Employees

should report actlons that may involve a conflict of interest to the Company's President or Chief

Executìve Officer. To avoid conflicts of interests, all senior officers and directors must disclose to

the Company's President or Chief Executive Officer any materìaltransaction or relationship that

reasonably could be expected to give rise to such a conflict, and the Company's President or Chief

Executive Officer shall notify the Board of Directors of any such dìsclosure. Conflicts of interests

involving the Company's Chief Executive Officer shall be disclosed to the Company's President,

Chief Financial Officer orthe Board of Directors. Employees, officers and directors who knowingly

failto disclose confllcts of interest are subject to disciplinary action, including dìsmissal or

removal from office.

protecting Company assets against loss, theft or other misuse are the responsibility of every

employee, officer and director. Loss, theft, misuse and waste of Company assets directly impact

our profitability. Any such loss, misuse, waste or suspected theft should be reported to a

manager/supervisor orthe Company's President or Chief Executive Officer. The sole purpose of

the Company's equipment, inventory and supplies is the conduct of our business. They may only

be used for Company business consistent with Company guidelines, though incidental personal

use may be permitted.
Employees, officers and directors are prohibited from taking for themselves business

opportunlties that arise or are discovered through the use of corporate property, information or

position. No employee, officer or director may use corporate property, information or position

for personalgain, and no employee, offìcer or director may compete with the Company directly

or indirectly. Competing with the Company may involve engaging in the same line of business as

the Company or any situation where the employee, officer or director tal<es away from Company

opportunities for sales or purchases of products, services or interests. Employees, officers and

directors owe a duty to the Company to advance its legìtimate interests when the opportunity to

do so arises.

Each employee, offìcer and director of the Company should endeavor to deal fairly with

customers, suppliers, competitors, shareholders, the public and one another at all times and in

accordance with ethical business practices. No one should take unfair advantage of anyone

through manipulation, concealment, abuse of privileged information, misrepresentation of

material facts or any other unfair dealing practice. No payment in any form shall be made directly

or indirectly to or for anyone for the purpose of obtaining or retaining business or obtaining any

other favorable action. The Company and the employee, officer or director involved may be

subject to disciplinary action as well as potential civil or criminal liability for violation of this

policy.
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CODE OF ETHICS- Continued

Occasional business gifts to and entertainment of non-government employees in connection with

business discussions or the development of business relationships are generally deemed appropriate in

the conduct of the Company's business. However, these gifts should be given infrequently, and their

value should be modest. Gifts or entertainment ìn any form that would likely result in a feeling or

expectation of personalobligation should not be extended or accepted. Practices that are acceptable in

commercial business environments may be against the law or the policies governing federal, state or local

government employees. Therefore, no gifts or business entertainment of any kind may be given to any

government employee without the prior approval of the Company's Chief Executive Officer.

The Foreign Corrupt Practices Act ("FCPA") prohibits giving anything of value directly or indirectly to any

"foreìgn official" for the purpose of obtaining or retaining business. When in doubt as to whether a

contemplated payment or gift may violate the FCPA, contact the Company's Chief Executive Offìcer

before taking any action.

The antitrust laws prohibit agreements among competitors on such matters as prlces, terms of sale to

customers and allocating markets or customers. Antitrust laws can be very complex, and violations may

subject the Company and its employees to criminalsanctions, including fines, jailtime and civil liability' lf

you have any questions, consult the company's chief Executive officer.

Any political contributions made by or on behalf of the Company and any solicitations for political

contributions of any kind must be lawful and in compliance with the Company's policies. This policy

applies solely to the use of Company assets and is not intended to discourage or prevent individual

employees, officers or directors from making political contrlbutions or engaging in political activities on

their own behalf. No one may be reimbursed directly or indirectly by the Company for personal political

contributions.

The Company is committed to conducting its business in compliance with all applicable environmental

and workplace health and safety laws and regulations. The Company strives to provide a safe and healthy

work environment for our employees and to avoid adverse impact and injury to the environment and

communities in which we conduct our business. Achieving this goal is the responsibility of all officers,

dìrectors and employees. Violence and threatening behavior are not permitted. Employees should report

to work in condition to perform their dutìes, free from the influence of illegal drugs or alcohol.

The Company's policies for recruitment, advancement and retention of employees forbid discrlmination

on the basis of any criteria prohibited by law, including but not limited to race, sex and age. The

Company's policies are designed to ensure that employees are treated, and treat each other, fairly and

with respect and dignity. ln keeping with this objective conduct involving discrimination or harassment of

others wìll not be tolerated.
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CODE OF ETHIC9 Continued

Situations which may involve a violation of ethics, laws or this Code may not always be clear and may

require difficult judgment. Employees are encouraged to discuss any questions they may have with

supervisors, managers or other appropriate personnel, such as the Human Resources Department, when

in doubt about the best course of action in a particular situation. lt is the responsibility of all directors,

officers and employees to report all suspected accounting irregularities and any such individual is also

encouraged to report any other suspected wrongdoing. You may choose to report your concerns to an

appropriate individual within the Company, or to report anonymously through a third-party service the

Company has retained for this purpose. For access to the anonymous third-party service, refer to the

Company's whistleblower policy. The Company will not tolerate any kind of retaliation for reports or

complaints regarding misconduct that were made in good faith. Open communication of issues and

concerns by all employees without fear of retribution or retaliation is vitalto the successful

Ìmplementation of this Code. You are required to cooperate in internal investigations or misconduct and

unethical behavior
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Exclusions

BSÌ.r SPORTS
P.O. Box 7726, Dallas,1X75209

Merchanclise must be purchased at catalog príces' This promot¡on can

not be usecl in conjunction vrrith any other special offers or g¡ft

certlficates. D¡scount may apply to Internet orders only'

Exclusions:

. AAI Systems
o All Bleacher Covers

' All Pro ¡! Field Marker and Scotsman Wet line Field Marker

' Atrtomãted External DefÌbrillators

. Baseballs - Diamond, W¡lson, Bade¡ & Rawlings

. Bats - some Demar¡ni, Eastoo, Louisvil¡e Slugger and Worth

' Bison Rectangulâr Glass Backboârds

. Blockng Sleds

' Chain Link Permanent Backslops

' Champ¡ûn Dumbbells

' Climbing Walls, Mãts & Accessorles

' Collapsitlle Batt¡ng Tunnels

. Ðance Sysfeffi & Platforms

. Diamond Pro Products

. Dirt Doctor lnfield Grco8eE

' Ðudley ttCAA Game Soltball

. Field Covers. Tarps añd Süper SopPers

. FiEt class Bleacheß

' Fitnesscram Software
. Frontrow To Go PA System

' Gymffist¡c LandÍng Mats

' t{igh lump & Po¡e vault Pits

' Line Mate Marking Systems

' Lobster Tennis Prtducts
. My Tæm Shop pu.chases

. Olymp¡c Style Plat6

' ¡llcAA, NCAA, NAIA, CC€AA and NwAc game bal:s

. PitcheF Mwnds

' Pitchißg Fîãchines - ATEC, Bufldog & Jugs

' Playground Equ¡pment including sw¡ngs

. Po¡ar Hea.t Rãte Monitors

' Poly Cãp Fenæ Guard

. Pro 6ym's

'Scoreboards
' Spalding NJCAA Alpha Footballs añd Gäme Bæketbðlls

. SportPanel Fencing

' Sports Attack I Baseball Hack Attack

. Standard afid graphic Wall Pads

I st¡gaTableTennislables
. Softballs - Worth
r T-Rex

Page I of2

http ://www. bsnspotts, cou/exclttsions/ 61212A16
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Exch.rsions Itage2 of2

. Tactt¡kara Votleyballs

' Trophy cases and Lockere

. Uniforms

. Wr6tling Mats

. Youth & Juníor Slocking Sled

' Items which caffy "ÞS" under availab¡lity. {orop sh¡p items)

Note: MLB¡ NBA and WNBA are all registered tËdenâmes'

http : //www.bsnspoß.com/exclusions/ 6nn016
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BS}.I SPORTS
P.O. Box 77 26, Dallas, TX 7 5209

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor or otlror po¡ton doing burinese wittt loc:l governmental entltyr

FORil CIQ

cFt€rrt€ocylllía qùr¡tisrF.¡r. 
'.lt.clr 

eh.nlpa [.d. lo Úrr lrr by ]r'8 l"l, 
'otJl 

L'g ' R'gsbt t'lt¡d'

fhrs qJqltl¡rnüt É bãng ñþd n acco.d€ñæ Ûrüt Ch€ær 176 Locel Govsmm€nl Cod€

by a sefton *ro nâ3 a bLEü168r rebOorrñp as deftred Ùy Section t76 001{ t -â} *#l 6 locaa

governrnertat êntty arxrthsp€fsrr rnætsf€cF¡r€f¡efls üd€r sedFn 170 oüt(a)

8y lil ürrÊ qt!Ûú¡îr'c rnùdb8 ñle{tváh ¡lE recofd3 aÛñri¡Ù-aûor olÛÎe local FrÇfrruntd

"fury 
*t ,ui- ,n*t ttls tth bu3rrGs day afrGr thc ctdê tla pcr!ôñ bocoÍtes arsa ol {bc$

thd;eq.¡fe tfre stslÊmêrìt þ b€ fl€d See Sectton t76 (ffi. Locd Goverrn¡ent Code

A oerron comrìtô ¡n oñcnec rf tlìê pôrron knoryif€ly vldateo secùo{: 176.0æ Locd
Gowrn¡rrer{ Cod€ An otf!ñ34 rndÉr ütt3 3€(ûon s a Clæs C mrsdefÏ}err]t

-Ê 
ì6ré

l{enr of goßon rfio h¡¡ ¡ br¡¡in Ú ftl¡.liül¡f*t tittr loc¡l eoYoftrltl'llrl fi{lty

BSN Sports LLC
Ctrc¡ ô¡¡ bo¡ lt to{¡ ¡ll ltfhg an t?d.t" þ. ptGrbu.tt lTlêd $lt{otntitr

¡The ¡ar rêqsrrês tÈrt tou líc ân u9dS¡êd .ãng¡ele{t îlesrtooß¿ilg Êlth th€ agptepnet€ fiFrìg ðlrnõqtt trol

!¡Þ{ ûJr lla tth oüú,rt33 ct} atrlr $e 6tlê lt€ grg;¡d! ðed s.€3Ùmnåae DesrtìÊs ifÞ'rËat of nåctltt|! t

ø

trÞræ ol bcel golrrrrrril Ol¡ctt îtlñ Ûhoñ tltat |ì|t crtÙ9loÍ¡ãlt ot hËhatt ÊLtloaÚtÞ

None

fh.Ú sadþn t,tcn: 3 {^cluúr¡g r¡¿bg..È À E C t D¡ fnsd b. cofipaaltó br ttcñ olñoÊr ßüì .fidn trc flêr r€t tn
efngþïffitnt of oúEl u"r".oa.riatÊFsttÐ æ c.*!¿d Þ¡ sca,on l?8 oolrt'ai tacat Gorerrrrent Coæ A,i8c¡ e&¡t*ârí
gsge¡ to this Fcrm CIC¡ tr ¡actst rt

A tç l¡€ :oc¿l goverFrrEn.' c'ffce¡ rarrærl tt |ftÉ sltô lêsÉtving ar trary Þ ¡rc'|vt tr¡*lt .^trË Cttg !l¡ß Q'c!¡¡rltrl

ÌncgT¡€l aom &e ic. ot ña q:.¿sbonrea

[e5l '* fGJl',.
g is ilE fit€, ot ûF {ì.FÉbf!¡a'.! ¡rûtr$ng ûf {(!'t !o rcc|r.tre }¿¡x&ae rçonç. cËrc¡ tl8n rdfrt€ftl flcÛtìt }Fr Ût d ttra

dreçtion of tfra loc¡i gû{G.*fTlcr.t oftccr ã¡mco |o Ët¡ râcton AilÐ rFc t¡:aù!, rôcoanâ ,¡ nol rccafìrÊd trorn thê ocaa

€pvlfnfntnta¡ ctï{f"

KTI'". FTI rc

c 13 üì€ fl€r d th|r $J6r,orü&rr aíloaotêd br ¡ corpo¡¡i¡F ú drGr bü!ítt3 aîüT tiüì fi'!tÊc1 b rñ€ñ tE lOCd

go€frfî€r{ oñttÍ ¡añrcr tt añ ofiæf g' {ifgcbf d' ¡æ¡ íl æf€.cp ol !û gatc.|ü a rsal

KTI'"' lOì*
D Da|crrþ€ €ðcft rnpþyntnt o{ Þút rÈtû rqÐlgttñÐ $$ lûê ¡oce gÞv!írfiârd olic¡r nern¡<l ¡ì itlt tacdo'r

ìl¡'?r ot tlcü

None

S.grn q.l'a ol

1ilor',nolg
ddle Ùl,lrtet' dl tt. gq€t'lrtanLl Ê¡ürY o*

DtrectorBrd

Aflogred ot'r?g¿Ûot
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BS}.I SPOR"TS
P.O. Box 77 26, Dallas, TX 7 5209

Pm-EurroyilEltT CrulnruL HIsToßr Cmcx ÅìD DRTGTESTIIG

Afrsf ¡ú offtrhætçm u|c to rn ryptiunf e,æclg r dæigmhd¡*å cfrgory, ¡ ñrnd*tou,E rrioiÎñf hhtsfs

úÉ*' ùsg b* ¡ud"sr Efdict¡ esæi¡aûm ¡çí[t be ptrorøod þ r húgaond reseuú p'rofawiwl r'çiç
8ry3'üd bËåXü Brofædwl nføed ry BSFí Sp@ Iffi" IhË ofrr of erylo',ffi ¡üd æugM to

fuiæ ís ffihrg@t upm n& y oryleôou sf üË hd- Th ttãffßlion çuntr be pøbroed X üe

coryy-r e,xpcüsç in ¡mdeure çt& ûË polffiæ sdanËd !r üb H¡dbook f,d úÊ rypttabh pomlms

ofÌ,*q

Cnrlrr¡r Corrrcrlors oB OFrrïsEs

Ihe inüdim of legrt úrrgæ w r dd X¡-swt ryiu# rn e@o,tte mry rfrÞs üe trlcr,sw+ cr Tlod *xtúy ol

fre eryËope rudu frt Cry, rs rd. æ fu Cr:4cry's *iil$ ts süÐæ ¡ud - '-.'in úa gret of iE

østffifrüd 0ún{ sË&sof üe cwiS. üd {o Fsndr br &a pra*edion ofúa Conrycry"s dxtrùS h
nÊgurd És ee¡'b Eoprdy F.mce ñ distrs Cryeu$-, b tu Ë'ffi P6æed ry [¡s, qi$tg
ú¡&-bË ragiæd {s u@ fu Csry üËwr.&d ø @rd tliú úË mmúcnm sf r üiæ s ofrsss-

E¡ryfiry:*r rlw ræ ægúæú S ffiS üË Cory of ry rwæeffi of a iure*igr&m w ú$iru1
ætoc ætrdÈrg b [ieswç c Bmftsrd cr{iñ¡úms"

ltdûtiÐH&'" e¡ç¡pt x oúøattr gdnhÊd þ Sirable trrn'-; any @o1+c rüo É cffied, B[üe Ffq
to or ls sefficËú fu frË ru¡us¡<sirm of q' ciæs s sfføsËs ts d{ed fs ûffi@.- ry n ud ffig
rpø.dimofeq{oçød wiendpnwnrcagrfe* Coryyde.tru*m ftdüË *t siw orsfr'ûs

r Afe* cwtm'd úiliry to F6frm &iæ fw úc C{øryry
r r¡ütrs unftrsc lr M c.@CIføÉ{É

rl¡r¡ulwsúËfrumrd qibe
r Tr¡& þ kiry ûË Cry ø ty of ie pro&É irh úff@" r r¡odrl ¡ftd @p w*s s wdt

ifryloçucu a¡dimd
r lrrtøhs fut üc c¡nÉoWc øddpræul r ùqËf to útr øgtogwsor ür sstoæ$; ü
r Wr¡{d tc¡d to i¡üÉ ful tE wp[ugË ontd pææd r fugø to ru cusmøs u oücr øpbpø,

EffËgt ¡s ffitrççisË poüibih.d E rydi*lË !ffi, üË Coryy mg distisint ø ryre rl e$oget fu
eryging ir otr#,r cmrhd fut úË Cory,s düftfrtrrËs b bË &ûi6Ëüñl to üË iffiË{ß uffu Gry.
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BS}.I SPORTS

P.O. Box 7726, Dallas,TX75209

Åffirmafive Åction *nd Equal firnploymeut

0pportuuity PolicY

41 C.F,R $ 6ü'?.13{lt}'?'Xl {ni

It is rhe polþ of B$N spûRT$, LLC ro puffiire, alIînnathely. Equal Empbyment o¡rportunity forall its

qualifiej uppii*uns and ernployees, The eürnpâry rvlll reuuit, hire, ttain, trensfsl and ¡ronrse rvitlrcntt

regard to age, raee, colq religion, sex{gende$, naticnalorþin, cliurbiliry iif the penon is cthcrrvise

quulinrAl 0r stilt¡¡$ a$ yeteran. ,{}l ckcisir¡u on employrnent wi}l be bflseil *nly on ttre individual's abiliry

ss relfltsd to lhe rcquiroments *f tlre job for rvhich he or she is bcing csnsidered.

lvfanagcment will nssist in æsuringthat personnelætions, sush ns *ompensalicn,lratsfet's' dismissåls,

*n*yinyoponmrcd tr*iniug and erlucatio* will bc nrlministerçd rvithout regard to ngå race, colar,

religion, sex[gender], nat!*nal origin, disabiiity {if the prson is othenvist qualified} ffi sfâtus as a vetcran"

It iJthe rosponsibüþ of eerh exerutive, mä*rgÊr, suprvisor attd ernpfoyec to cooperate in tiris effcrt'

I have appir*ed thc Hur**n Reso*rccs tllrestor a* the Coryoratiou's directtr of Eqrnl 0pporluniry

programs, ln *ddirion, the Humafi Ræoursss Dirætoç rvittr be cur Corparate ûirect af Aflirü*tivÊ Action

pro[r*no for individuals yith disability and for pratected ysfsrsns- HelShe rvill establidr arxl monitor the

l,npìeruentatiûn *f prsorrrwl prædures t+ g*ide tlre Carp:mtior's Affirmative Aetion prograrns- Tttis

rfä+ial is *harged ivittr desigring tnd implernenting revíew ancl reporting sy$ems that rvill keep

nranngentent infonned on a yeally ksis of the stafus of Equal Employment 0ppartunities'

hrq*iries ahut the tarpr*tion's Affirmstirc ¡lction polþ aud/or enrployee complrínts shauld bc

dircctsd to the Humsn Rçscurcss Diresror. B$N sp0RTs, LLC, l9t1 Dþlom*t Drive, Famsrs Branch,

TN75234,
II
i

Tenrncs M. Bsbilla

BSH SFORT$, LLC

President, thhf Õperating 0ffiær and

ûenerslCounsel

City of Kingsport-Kingsport City Schools
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B5}.I SPORTS
P.O. Box 7 7 26, D allas, TX 7 5209

RFP: Athletic Uniforms and Sports Equipment Contract

Due: November 2Oth, 20L9 @ 4pm

To llìfhom lt MaY toncern:

TTre fcllov,ring people hsve suthor¡ty to g¡gn þlds for E}sN sports:

1"u04/201e

Chris BloornfieH
Crarg tìllostatïa
John Slafford
Sherry lqbal

Sincereþ,

l-errenca M. Babifla' GhiÊf Operating Officer
BSN SPorte, lnc-

Bid Director
Bid Spe<*allst
BàC SÞedål¡st
BkÍ Specfalist

BS¡|SFOf;TS'
l'lú1ffi*

L

't{

rrT ART THT

ßtco8illzED LtA0tß
h tccroll{etk geor,

THt 0Hlvll¡6 t0flct
h rpbü, ondtrt¡ltf

¡?lrlt

I IHT il{}ST TRUSTTII ]IAIIE
fi t q r r I 0 ¡ i 3 hcclrtrollngfù¡dÍúnf¡r¡fonre.
¡ffiffiF
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B!5}.I SPORTS
P.O. Box 7726, Dalla TX75209

l[ow offering online billing!

BSNBilling,com
2417 account access

Receive invoices and staternents online

Secure and convenient PaYments

Manage multiple accounts

Revieu¡ account history and status

Heed help?
0onlact us at bsnhilling€'bsnspctls cont

sr call I {80ûi 527-751ü
BsN SPORTS
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BSNSPORTS

L
G3S}.I SPORTS

P.O. Box 7 7 26, Dallas, TX 7 5209

WE ARE THE BEST SUPPLY NETWORK IN SPORTS*
Founcled ir, l?72 ¿s a factory-direct equapment cÕmpany, 85N SPORTS continues the tradition

as rhe largest distributor of teaæ spons apparel and equipment in the United States. We âre in a

unique gosition !o support the sìudent ãÎh¡ete anci coach from grade schgol to college and beyond.

With over 85û;ales profesionals living and working across lhe Uniled States, we specialize

in understanding yor;r æmmudty, your schooi and your unique needs. 8SN SPORTS service

approach is designed 1o make you rhe trero on and o+f the fie¡d.

Hi ûîñii'ffirr C@
jtj C\¿ 54:Ð -æ PAPEÊLËSS

, C.ta¡.4., 9.3rtca ¡;rì3 ;-tÉ¿¡,
. t6!s¡ief? hq!:!/. :,,..
. Õ.J{eô.d€. ant.l
, Otd¿r Ír¿cltg

'Cirae Ptõs:rr -<i!rÈ
r iÈæ ¡.i r.,rter ':& )a.9ra

pãfíApP=ßtnt,@5s
Sales Pros equipped with a cu3lom app
gives instant access tÕ search products.

liVe promse to provide reâi $ltlions ìhat make a difference io your

oudget, ycur athietæ and ycur peace of mind. Our onestop shog

approach *es y* time and ¡educes the number of vendors you neeo

ßA''TEAN

ì r€¿r 4¡: :,.¿i:. - ,,ït . Jæige
. :-.,ay ¡¡gr fthool 'n 

:iE lars
..ebãec'Ì;+ !¿æþi ltãre
à Sc.d a6ûs

check inventory, place
shipments on the spot-

orders and tracl

EQ¡l/pIffiI
. Tær, Gea¡

,6aræ & Fractice

" Field

.Crym& Fltns:

. FæiÍtiæ

, Pt¡æical fducatioe

.Bbæ?*rs

4

, Unlforms

, Perforpance

. Travel

. Coachrng

.srafl

. Fass

Bamnfingt
, kreen Printing

. Embroidery

. Numbering

. Logæ

, Lei"tering

fg/íÃrttdls
Use this online tool to access custorn
artwork for wery hþh school in America!

Wrsn'/&
Create a cusiom online store with the

decoratecl athletic apparel, loatwear &

sports equipment
you want your

team to
purchase.

EÍ 8"
I
1

a

LO{AL PARTNERSHIP

TECHNOLOGY LEADER

6AME THAN6IN6 SOLUTIONS

''.9:

f 3*+"r"

=*!! 
i!+

The Ultim¿te Teamt]lJeaf 0utfitter

BOO-527.7510 BSNSPORTS-cOm

t

r1-)

ßHNP i

æ

t
,l-

t'/' H
i.T'VT

I
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OUR PROMISES
TOYOU

}IIART
Ile will reach deeper and push fudhet fot every coach, every athlttic

dirulo¡ every rcsellet, every athlete, ond every patenl we enmunler.

ln an almosphen olhonestyond lran$pôrenq, vte (otne through 0n lhe

promhes we make to one another as well as those we make lo our ilstome$.

TTATTWORI

ill ol us - everyone wln worls lor BSI{ SPORIS in any tapati$ - wotks closely

togelher lo heþ one anolher take lull advantage of all oppoilunities.

lle will pmvlde our customer wilh lhe hst and lnost 6ûnte Changing

Solutions at ¡ll tlmes, no matter wtat il takes,

('r(¡

F
tâ

7,
r¡
T
0
vI
t

!

Þ
cÞ
o
X{
!

g
t¡,)
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-ø
-tx
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