
 
  

 

 

 

 

 

 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

Monday, November 4, 2019, 4:30 p.m. 
City Hall, 225 W. Center St., Council Room, 2nd Floor 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 
Vice Mayor Colette George    Alderman Darrell Duncan 
Alderman Jennifer Adler     Alderman Tommy Olterman 
Alderman Betsy Cooper     Alderman James Phillips 

Leadership Team 

Chris McCartt, City Manager 
Ryan McReynolds, Deputy City Manager 
J. Michael Billingsley, City Attorney 
Sid Cox, City Recorder/Chief Financial Officer 
Scott Boyd, Fire Chief 
David Quillin, Police Chief 
George DeCroes, Human Resources Director 
Heather Cook, Communications Director 
Ken Weems, Interim Development Services Director 

 
 

1. Call to Order 
 

2. Roll Call 
 

3. Transit Update – Chris Campbell 
 

4. Review of Items on November 5, 2019 Business Meeting Agenda 
 

5. Adjourn 
 
 
 
 
 

Next Work Session Nov. 18 

Citizens wishing to comment on agenda items please come to the podium and state your name and 
address.  Please limit your comments to five minutes. Thank you. 
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Project Status in Pictures
November 5, 2019

1 Greenbelt Extension

Sanitary Sewer - W Center Street2 4 City Hall Relocation - Phase 1

3 Sanitary Sewer - Border Regions
The elevated walkway is approximately 75% complete
and pathway grading is approximately 80% complete.

Project is approximately 80% complete with remaining
work happening in the W Center St Right-of-Way.

Crews are currently working on floors 3 and 6 of the soon-
to-be new City Hall.

Current work includes the installation of the sewer line at
the intersection of Mitchell and Fordtown Rd.
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Status Updates on Active Projects sorted by Cost
Estimated Cost Project 

Owner
CurrentStatusCompletion 

Date
Project Name Project Description

$7,500,000.00 Ryan 
McReynolds

TDOT, MTPO and City staff met 8/13/19 to discuss 
scope.  A revised scope and contract are expected.

12/31/2021SR 347 (Rock Springs Road) 
[State &MTPO funded]

TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$6,000,000.00 Michael 
Thompson

MOU was approved by BMA July 2019.  Working on 
obtaining AEP easements.

6/1/2021Main Street Rebuild The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$4,400,000.00 Niki Ensor Plans and specification have been finalized.  Target 
bid date set for January 2020.  Following rebid of 
West Kingsport.

12/31/2020WWTP Electrical Improvements Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB‐1 and related equipment at the wastewater 
treatment plant.

$3,867,000.00 Chad Austin Area 2/Mitchell Road/Pickens Road bid opening 
scheduled for November 7.

3/7/2020Border Regions Sewer 
Extensions Areas

Sewer extensions to serve the Border Regions Annexations 
in the vicinity of Tri‐Cities Crossing and Fordtown Rd.

$3,750,000.00 Niki Ensor Awaiting proposal for final design and construction 
phase services.  Funding included in FY20 CIP.

11/1/2020Chemical Feed Design Design of WTP Chemical Feed improvements.  Project will 
include new facilities for pre and post chemical feed and 
implementation of bulk bleach for disinfection.

$3,740,000.00 Niki Ensor Received bids on 10/8.  Apparent low bidder is J. 
Cumby at $6,320,780.  Take it to BMA for approval 
on10/5/19.

6/1/2020West Kingsport Forcemain and 
Pump Station Improvements

Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$3,312,698.00 Ryan 
McReynolds

Framing continues.6/1/2020City Hall Relocation ‐ Phase 1 Renovations of floors 3 thru 6 for the consolidation of City 
offices to one location at 415 Broad Street.

$2,888,300.00 Niki Ensor 8/8/19 ‐ Held progress meeting.  Sewer SCADA ‐ 
Finish installing pads and racks for equipment at 
SLS. Water SCADA ‐ received FCC radio 
authorization for water sites. Will begin radio 
pathway study.

4/1/2020Water & Wastewater Facilities 
SCADA/Telemetry Project

Design and installation of SCADA/Telemetry system that 
will serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring 
in the distribution and collection systems.

$2,300,000.00 Ryan 
McReynolds

A progress meeting was held with KPD on 8/27/19 
to review layouts.  Architects continue to work on 
plans.

12/31/2020Justice Center Renovations Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$1,044,000.00 Kitty Frazier Awaiting Notice to proceed with the environmental 
document from TDOT.

5/31/2024Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

$997,475.00 Michael 
Thompson

Staff met with TDOT on 9/18.  Still working to 
address some design elements and finalize right of 
way.

8/31/2020Stone Drive ‐ Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

Wednesday, October 30, 2019 Page 1 of 2Text in blue denotes changes in the past two weeks. Red box denotes past 
due, yellow box denotes due within 30 days, green denotes due more than 30 



Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$937,442.00 Kitty Frazier Grading and Boardwalk construction continues11/1/2019Kingsport Greenbelt ‐ Eastern 
Extension ‐ Phase 1 (2019‐C6)

New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$661,140.00 Michael 
Thompson

Staff met with TDOT on 9/18.  Still working to 
address some design elements and finalize right of 
way.

8/31/2020 Stone Drive ‐ Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$577,000.00 Niki Ensor Finishing up with final coat of painting on exterior 
and interior of tank. Will have to have Cure Time on 
interior before dissinfection. Looking at the time 
around Thannksgiving for completion and tank back 
on line.

7/1/2019Tri‐County Tank Replacement 
Project

Replacement of 160,000 gallon steel water storage tank in 
Tri‐County Pressure Zone, located on Big Ridge Rd.

$481,183.00 Ryan 
McReynolds

Contractor is still working to satisfy CSX 
requirements.  Start date TBD.

12/31/2019Wilcox Bridge (Wilcox Dr. & E. 
Sullivan St.)

Bridge re‐painting and landscaping

$415,000.00 Chad Austin 7/30/2021SR 93‐ Fall Branch section (TDOT) TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$352,000.00 Chad Austin TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022SR 93‐ Horse Creek/Derby Drive 
Section (TDOT)

TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, 
along with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

Wednesday, October 30, 2019 Page 2 of 2Text in blue denotes changes in the past two weeks. Red box denotes past 
due, yellow box denotes due within 30 days, green denotes due more than 30 



Status Updates on Active Projects sorted by Completion Date
Estimated Cost Project 

Owner
Project Name CurrentStatusCompletion 

Date
Project Description

$577,000.00 Niki Ensor Tri‐County Tank Replacement 
Project

Finishing up with final coat of painting on exterior 
and interior of tank. Will have to have Cure Time on 
interior before dissinfection. Looking at the time 
around Thannksgiving for completion and tank back 
on line.

7/1/2019Replacement of 160,000 gallon steel water storage tank in 
Tri‐County Pressure Zone, located on Big Ridge Rd.

$937,442.00 Kitty Frazier Kingsport Greenbelt ‐ Eastern 
Extension ‐ Phase 1 (2019‐C6)

Grading and Boardwalk construction continues11/1/2019New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$481,183.00 Ryan 
McReynolds

Wilcox Bridge (Wilcox Dr. & E. 
Sullivan St.)

Contractor is still working to satisfy CSX 
requirements.  Start date TBD.

12/31/2019Bridge re‐painting and landscaping

$3,867,000.00 Chad Austin Border Regions Sewer Extensions 
Areas

Area 2/Mitchell Road/Pickens Road bid opening 
scheduled for November 7.

3/7/2020Sewer extensions to serve the Border Regions Annexations 
in the vicinity of Tri‐Cities Crossing and Fordtown Rd.

$2,888,300.00 Niki Ensor Water & Wastewater Facilities 
SCADA/Telemetry Project

8/8/19 ‐ Held progress meeting.  Sewer SCADA ‐ 
Finish installing pads and racks for equipment at 
SLS. Water SCADA ‐ received FCC radio 
authorization for water sites. Will begin radio 
pathway study.

4/1/2020Design and installation of SCADA/Telemetry system that 
will serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring 
in the distribution and collection systems.

$3,740,000.00 Niki Ensor West Kingsport Forcemain and 
Pump Station Improvements

Received bids on 10/8.  Apparent low bidder is J. 
Cumby at $6,320,780.  Take it to BMA for approval 
on10/5/19.

6/1/2020Rehab of West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$3,312,698.00 Ryan 
McReynolds

City Hall Relocation ‐ Phase 1 Framing continues.6/1/2020Renovations of floors 3 thru 6 for the consolidation of City 
offices to one location at 415 Broad Street.

$661,140.00 Michael 
Thompson

 Stone Drive ‐ Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Staff met with TDOT on 9/18.  Still working to 
address some design elements and finalize right of 
way.

8/31/2020Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$997,475.00 Michael 
Thompson

Stone Drive ‐ Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Staff met with TDOT on 9/18.  Still working to 
address some design elements and finalize right of 
way.

8/31/2020Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$3,750,000.00 Niki Ensor Chemical Feed Design Awaiting proposal for final design and construction 
phase services.  Funding included in FY20 CIP.

11/1/2020Design of WTP Chemical Feed improvements.  Project will 
include new facilities for pre and post chemical feed and 
implementation of bulk bleach for disinfection.

$4,400,000.00 Niki Ensor WWTP Electrical Improvements Plans and specification have been finalized.  Target 
bid date set for January 2020.  Following rebid of 
West Kingsport.

12/31/2020Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB‐1 and related equipment at the wastewater 
treatment plant.

Wednesday, October 30, 2019 Page 1 of 2Text in blue denotes changes in the past two weeks. Red box denotes past 
due, yellow box denotes due within 30 days, green denotes due more than 30 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$2,300,000.00 Ryan 
McReynolds

Justice Center Renovations A progress meeting was held with KPD on 8/27/19 
to review layouts.  Architects continue to work on 
plans.

12/31/2020Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$6,000,000.00 Michael 
Thompson

Main Street Rebuild MOU was approved by BMA July 2019.  Working on 
obtaining AEP easements.

6/1/2021The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$415,000.00 Chad Austin SR 93‐ Fall Branch section (TDOT) 7/30/2021TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$7,500,000.00 Ryan 
McReynolds

SR 347 (Rock Springs Road) 
[State &MTPO funded]

TDOT, MTPO and City staff met 8/13/19 to discuss 
scope.  A revised scope and contract are expected.

12/31/2021TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$352,000.00 Chad Austin SR 93‐ Horse Creek/Derby Drive 
Section (TDOT)

TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, 
along with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$1,044,000.00 Kitty Frazier Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

Awaiting Notice to proceed with the environmental 
document from TDOT.

5/31/2024This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

Wednesday, October 30, 2019 Page 2 of 2Text in blue denotes changes in the past two weeks. Red box denotes past 
due, yellow box denotes due within 30 days, green denotes due more than 30 



BMA Report, November 4, 2019 
 

Financial Comments – Judy Smith 
 
Local Option Sales Tax 2.25% - Five Year History 
 

 

 

 

 

 

 

 

 

 

Adopted
FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY20 FY20 Over/ FY20 Over/Under FY20 Over/Under FY20 Over/

Actual Actual Actual Actual Actual Actual Actual Budget Under Budget Prev. Year Actual Prev. Year Actual Under Budget
Jul 1,312,286$    1,346,896$      1,341,027$     1,354,948$     1,392,147$    1,444,727$      1,517,710$      1,474,300$       43,410$            72,983$                    5.05% 2.94%
Aug 1,271,614$    1,365,262$      1,513,366$     1,351,703$     1,408,119$    1,660,189$      1,466,245$      1,488,900$       (22,655)$          (193,944)$                -11.68% -1.52%
Sept 1,369,878$    1,401,017$      1,523,474$     1,407,707$     1,493,952$    1,440,056$      1,445,618$       
Oct 1,278,027$    1,342,308$      1,392,699$     1,397,511$     1,389,451$    1,503,032$      1,445,705$       
Nov 1,261,963$    1,340,457$      1,446,687$     1,396,643$     1,515,210$    1,510,894$      1,519,047$       
Dec 1,661,378$    1,845,794$      1,911,650$     1,873,531$     1,985,601$    1,788,766$      1,884,702$       
Jan 1,143,685$    1,309,305$      1,274,292$     1,353,575$     1,392,917$    1,358,902$      1,382,547$       
Feb 1,198,993$    1,201,182$      1,287,536$     1,194,890$     1,312,713$    1,280,154$      1,291,256$       
Mar 1,392,759$    1,424,090$      1,481,645$     1,457,518$     1,477,699$    1,484,980$      1,491,207$       
April 1,255,243$    1,357,635$      1,396,651$     1,416,452$     1,366,099$    1,412,517$      1,428,727$       
May 1,343,786$    1,393,582$      1,353,162$     1,442,890$     1,492,028$    1,527,469$      1,502,537$       
June 1,411,977$    1,520,599$      1,552,713$     1,529,681$     1,608,149$    1,571,086$      1,579,454$       
Total 15,901,589$ 16,848,127$    17,474,902$   17,177,049$  17,834,085$  17,982,773$    2,983,955$      17,934,000$    20,755$            (120,961)$                -3.32% 0.71%

% of GrowthVariance

500,000

1,000,000
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Actual FY14-FY20

FY14 Actual

FY15 Actual

FY16 Actual

FY17 Actual

FY18 Actual

FY19 Actual

FY20 Actual



 
H 
 
 
 
 
 
 
 
 
 
 

AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

BUSINESS MEETING 
 

Tuesday, November 5, 2019, 7:00 p.m. 
City Hall, 225 W. Center St., Courtroom, 2nd Floor 

 
Board of Mayor and Aldermen 

 
Mayor Patrick W. Shull, Presiding    
Vice Mayor Colette George   Alderman Darrell Duncan 
Alderman Jennifer Adler    Alderman Tommy Olterman 
Alderman Betsy Cooper    Alderman James Phillips 
 

City Administration 
 
Chris McCartt, City Manager 
Ryan McReynolds, Deputy City Manager 
J. Michael Billingsley, City Attorney 
Sid Cox, City Recorder/Chief Financial Officer 
David Quillin, Police Chief 
Scott Boyd, Fire Chief 
George DeCroes, Human Resources Director 
Heather Cook, Communications Director 
Ken Weems, Interim Development Services Director 

 
I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
II.B. INVOCATION – Pastor Greg Burton, Colonial Heights Baptist Church 
 
III. ROLL CALL 
 
IV.A.  RECOGNITIONS & PRESENTATIONS 

1. Proclamation – Volunteer Literacy Recognition Day (Mayor Shull) 
 
IV.B. APPOINTMENTS 

1. Appointments to the Demolition by Neglect Committee (AF: 239-2019) (Mayor 
Shull) 

• Appointments 



Board of Mayor and Aldermen  Page 2 of 4 
Business Meeting 
November 5, 2019 
 
 
V.  APPROVAL OF MINUTES 

1. Work Session – October 14, 2019 
2. Business Meeting – October 15, 2019 

 
VI. COMMUNITY INTEREST ITEMS 
 

A. PUBLIC HEARINGS 
1. Amend Zoning Text to Create a Definition for Funeral and Interment Services 

(AF: 213-2019) (Ken Weems) 
• Second Public Hearing 
• Ordinance – Second Reading & Final Adoption 

 
2. Vacate Unimproved Right-of-Way Named Alabama St Located off Hollis St (AF: 

251-2019) (Jessica Harmon) 
• Public Hearing 
• Ordinance – First Reading 

 
COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state your name and address 
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
1. Budget Ordinance to Appropriate Funds from the Tennessee Highway Safety 

Office’s (THSO) FY ’20 Coordinator Grant (AF: 243-2019) (David Quillin) 
• Ordinance – First Reading 

 
2. Accept a Private Monetary Donation for the Police K-9 Program and 

Appropriate Funds (AF: 250-2019) (David Quillin) 
• Resolution 
• Ordinance – First Reading 

 
3. Enter into Agreement with TDOT for Resurfacing of Various Roads (AF: 248-

2019) (Ryan McReynolds) 
• Ordinance – First Reading 

 
4. Sewer Budget Adjustment Ordinance for FY20 (AF: 258-2019) (Ryan 

McReynolds) 
• Ordinance – First Reading 

 
5. Amend the City Code by Adding a New Section in Chapter 62, Offenses and 

Nuisances, Pertaining to Permanent or Temporary Structures on Public Rights-
of-Way (AF: 253-2019) (Chris McCartt) 

• Ordinance – First Reading 
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Business Meeting 
November 5, 2019 
 

6. Award Contract to J. Cumby and Budget Ordinance to Transfer Funds for the 
West Kingsport Sewer Lift Station and Force Main Project (AF: 257-2019) 
(Ryan McReynolds) 

• Ordinance – First Reading 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 
1. Appropriate Funds from the USDOJ/Office of Justice Programs Bulletproof 

Vest Partnership Funding (AF: 231-2019) (David Quillin) 
• Ordinance – Second Reading & Final Adoption 

 
2. Appropriate Creative Placemaking Grant Funds from the Tennessee Arts 

Commission (AF: 232-2019) (Hannah Powell, Jessica Harmon) 
• Ordinance – Second Reading & Final Adoption 

 
3. Appropriate Funds from the USDOJ/Bureau of Justice Assistance Grant FY 

2019 Local Solicitation (AF: 237-2019) (David Quillin) 
• Ordinance – Second Reading & Final Adoption 

 
D. OTHER BUSINESS 

1. Approve and Adopt the City of Kingsport Americans with Disabilities Act (ADA) 
2019 Self-Evaluation and Transition Plan Update (AF: 201-2019) (Mike 
Billingsley, George DeCroes) 

• Resolution 
 

2. Amend Agreement with Barge Design Solutions for Main Street 
Redevelopment Project (AF: 233-2019) (Ryan McReynolds) 

• Resolution 
 

3. Agreement with the Treasury Department of the State of Tennessee 
Establishing a LGIP Account for the Island Road Improvements Project (AF: 
238-2019) 

• Resolution 
 

4. Approving the Donation of City-Owned Property Located on Gibson Mill Road 
to Sullivan County Government to Construct a New EMS Station (AF: 246-
2019) 

• Resolution 
 

5. Approving a Public Transportation Agency Safety Plan for the Kingsport Area 
Transit Service (AF: 249-2019) (Chris Campbell) 

• Resolution 
 

6. Approving a Purchase Agreement for the Real Property Located at 526 
Sequoyah in the City (AF: 247-2019) (Chris McCartt) 

• Resolution 
 

7. Approve Lease with Serenity Improvement at the Renaissance Center (AF: 
252-2019) (Hannah Powell) 

• Resolution 
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8. Approve the Purchase of Bentek Software (AF: 241-2019) (George DeCroes) 
• Resolution 

 
9. Authorizing FY20 Community Development Partner Agreements (AF: 256-

2019) (Ken Weems) 
• Resolution 

 
10. Awarding the Bid for the Purchase of Two (2) Automated Refuse/Recycling 

Trucks (AF: 254-2019) (Ryan McReynolds, Steve Hightower) 
• Resolution 

 
VII. CONSENT AGENDA 

1. Execute a Signature Authority Form Allowing the Chief of Police or Designee to 
Complete Grant Reports as Required by the Tennessee Highway Safety Office 
(THSO) for the Tennessee Highway Safety Office’s FY ’20 Coordinator Grant (AF: 
242-2019) (David Quillin) 

• Resolution 
 

2. Approval of Easement and Right-of-Way (AF: 244-2019) (Ryan McReynolds) 
• Offer 

 
3. Apply for and Receive the Tennessee Agriculture Enhancement Program Grant 

(AF: 245-2019) (Chris McCartt, Kristie Leonard) 
• Resolution 

 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. Visitors 

 
Citizens may speak on issue-oriented items.  When you come to the podium, please state your name 
and address and sign the register that is provided.  You are encouraged to keep your comments non- 
personal in nature, and they should be limited to five minutes. 
 
IX. ADJOURN 
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AGENDA ACTION FORM

Appointments to the Demolition bv Neqlect Committee

To:
From e(Board of Mayor and Aldermen

Chris McCartt, City Manager

Action Form No.: AF-239-2019
Work Session: November 4,2019
First Reading: NiA

FinalAdoption:
Staff Work By:
Presentation By

November 5,2019
Nathan Woods
Mayor Shull

Recommendation:
Approve appointments.

Executive Summary:
It ts recommended ¡o reappoint Liza Harmon as the Historic Zoning Commission representative and to appoint

Megan D. Allphin to the Demolition by Neglect Committee. lf approved by the Board of Mayor and Aldermen the

recommended table reflects term dates.

Terms are three years with no term limits. The commission is comprised of three (3) members, one Historic Zoning

Commission repiesentative, one licensed engineer familiar with structural engineering if available and the City

Building Official.

Current Committee:
No, of
Terms

EligibilityMember Term
Expires

2 HZC RepLiza Harmon 6t30t17
EnoineerRandy Beckner Moved 1

Y NOAttachments:
1. Megan Allphin Bio

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

mended Comm
No. of
Terms

EligibilityMember Term
Expires

3 HZC RepLiza Harmon 11t5t22
1 EnqineerMeoan Allohin 11t5t22



Megan D. Allphin

515 Lazy Lane

Kingsport, TN 37663

mda llphin (@ matterna ndcraig.com

423-245-4970

Megan Allphin is a Civil Engineer with Mattern & Craig looking to better serve our community' She has

experience serving as a project engineer for several projects with experience in various areas of

transportation engineering including preliminary engineering report, roadway safety audit reports,

roadway geometric design, traffic impact studies, stream relocations, utility relocations, storm drainage

design and specialized training in erosion prevention and sediment control'
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Minutes of the Regular Work Session of the 
Board of Mayor and Aldermen, City of Kingsport, Tennessee 
Monday, October 14, 2019, 4:30 PM  
Council Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 

  Mayor Patrick W. Shull, Presiding 
  Alderman Jennifer Adler  Alderman Colette George   
  Alderman Betsy Cooper  Alderman Tommy Olterman 

   Alderman Darrell Duncan        
   
   City Administration 
   Chris McCartt, City Manager 
   Joseph E. May, Interim City Attorney 
   Sidney H. Cox, City Recorder 
    
1. CALL TO ORDER:  4:30 p.m. by Mayor Patrick W. Shull. 
 
2. ROLL CALL: By Deputy City Recorder Marshall. Absent: Alderman James Phillips. 
 
3. SAFETY UPDATE. Risk Manager Terri Evans gave a presentation on this item 
highlighting trends and statistics since 2017. There was some discussion as she answered 
questions from the board.  

 
4. REVIEW OF AGENDA ITEMS ON THE OCTOBER 15, 2019 REGULAR BUSINESS 
MEETING AGENDA.  City Manager McCartt and members of staff gave a summary or 
presentation for each item on the proposed agenda.  There were no items which were 
discussed at greater length or received specific questions or concerns. 
 
5. ADJOURN.  Seeing no other matters presented for discussion at this work session, 
Mayor Shull adjourned the meeting at 5:01 p.m. 
 

 
 

         
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor     
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Minutes of the Regular Business Meeting of the 
Board of Mayor and Aldermen of the City of Kingsport, Tennessee 
Tuesday, October 15, 2019, 7:00 PM 
Large Court Room – City Hall 
 
PRESENT: 
 Board of Mayor and Aldermen 

 Mayor Pat Shull, Presiding 
 Vice Mayor Colette George Alderman Darrell Duncan 
 Alderman Jennifer Adler Alderman Tommy Olterman   
 Alderman Betsy Cooper Alderman James Phillips     
 
City Administration 

Chris McCartt, City Manager 
J. Michael Billingsley, City Attorney 
Sidney H. Cox, City Recorder/Chief Financial Officer 

 
I. CALL TO ORDER:  7:00 p.m., by Mayor Pat Shull. 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG: James Hill, Citizens Fire Academy. 
 
II.B. INVOCATION:  Carl Strickler, Retired Minister. 
 
III. ROLL CALL:  By City Recorder Cox.  All Present.   
 
IV.A. RECOGNITIONS AND PRESENTATIONS.      

1. Tennessee Highway Safety Office Challenge Award (Vice Mayor George) 
2. Fire Citizens Academy (Alderman Phillips) 

 
IV.B. APPOINTMENTS/REAPPOINTMENTS.  None.   
 
V. APPROVAL OF MINUTES. 
 
Motion/Second:  Cooper/Duncan, to approve minutes for the following meetings: 

A. September 30, 2019 Regular Work Session 
B. October 1, 2019 Regular Business Meeting 

Approved:  All present voting “aye.” 
 
VI. COMMUNITY INTEREST ITEMS. 
 

A. PUBLIC HEARINGS.  None. 
 
PUBLIC COMMENT.  Mayor Shull invited citizens in attendance to speak about any of 
the remaining agenda items.  There being no one coming forward to speak, the Mayor 
closed the public comment segment. 
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B. BUSINESS MATTERS REQUIRING FIRST READING.    
 

1. Appropriate Funds from the USDOJ/Office of Justice Programs 
Bulletproof Vest Partnership Funding (AF: 231-2019) (David Quillin). 
 
Motion/Second:  Adler/George, to pass: 
AN ORDINANCE TO AMEND THE GENERAL PROJECT-SPECIAL REVENUE FUND 
BUDGET BY APPROPRIATING GRANT FUNDS RECEIVED FROM THE 
DEPARTMENT OF JUSTICE FOR THE YEAR ENDING JUNE 30, 2020; AND TO FIX 
THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

2. Appropriate Creative Placemaking Grant Funds from the 
Tennessee Arts Commission (AF: 232-2019) (Hannah Powell, Jessica Harmon). 

 
Motion/Second:  Olterman/Phillips, to pass: 
AN ORDINANCE TO AMEND THE GENERAL PROJECT SPECIAL REVENUE FUND 
BUDGETS BY APPROPRIATING GRANT FUNDS RECEIVED FROM THE 
TENNESSEE ARTS COMMISSION FOR THE YEAR ENDING JUNE 30, 2020; AND TO 
FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

3. Appropriate Funds from the USDOJ/Bureau of Justice 
Assistance Grant FY19 Local Solicitation (AF: 237-2019) (David Quillin). 

 
Motion/Second:  George/Cooper, to pass: 
AN ORDINANCE TO AMEND THE JUSTICE ASSISTANT GRANT FUND BUDGET BY 
APPROPRIATING GRANT FUNDS RECEIVED FROM THE US DOJ/BUREAU OF 
JUSTICE ASSISTANCE PROGRAMS FOR THE YEAR ENDING JUNE 30, 2020; AND 
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.   
   

1. Appropriate Funds Received from ALA Great Stories Club:  
Growing Up Brave on the Margins Grant for the Library (AF: 216-2019) (Chris 
McCartt). 
 
Motion/Second:  Adler/George, to pass: 
ORDINANCE NO. 6821, AN ORDINANCE TO AMEND THE GENERAL PROJECT-
SPECIAL REVENUE FUND BUDGET BY APPROPRIATING GRANT FUNDS 
RECEIVED FROM THE AMERICAN LIBRARY ASSOCIATION FOR THE YEAR 
ENDING JUNE 30, 2020; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
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2. Appropriate Funds from the Tennessee Highway Safety Office 
(THSO) FY20 Grant (AF: 223-2019) (David Quillin). 
 
Motion/Second:  George/Duncan, to pass: 
ORDINANCE NO. 6822, AN ORDINANCE TO AMEND THE GENERAL 
PROJECT/SPECIAL REVENUE FUND BUDGET BY APPROPRIATING GRANT FUNDS 
RECEIVED FROM THE TENNESSEE HIGHWAY SAFETY OFFICE (THSO) FOR THE 
YEAR ENDING JUNE 30, 2020; AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

3. Appropriate Grant Funds from the Tennessee Arts Commission 
(AF: 215-2019) (Hannah Powell) 
 
Motion/Second:  Phillips/Cooper, to pass: 
ORDINANCE NO. 6823, AN ORDINANCE TO AMEND THE GENERAL PROJECT 
SPECIAL REVENUE FUND BUDGETS BY APPROPRIATING GRANT FUNDS 
RECEIVED FROM THE TENNESSEE ARTS COMMISSION FOR THE YEAR ENDING 
JUNE 30, 2020; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

4. Budget Adjustment for FY20 Water and Sewer Funds            (AF: 
227-2019) (Ryan McReynolds) 
 
Motion/Second:  George/Adler, to pass: 
ORDINANCE NO. 6824, AN ORDINANCE TO AMEND VARIOUS PROJECTS FOR THE 
YEAR ENDING JUNE 30, 2020; AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

5. Budget Adjustment for FY20 (AF: 226-2019) (Chris McCartt) 
 
Motion/Second:  Phillips/George, to pass: 
ORDINANCE NO. 6825, AN ORDINANCE TO AMEND VARIOUS PROJECTS FOR THE 
YEAR ENDING JUNE 30, 2020; AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
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6. Ordinance to Appropriate the Funds for Materials Agreement 
with The Edinburgh Group, LLC Related to the Edinburgh South Phase 3 of the 
Edinburgh Development (AF: 230-2019) (Ryan McReynolds) 
 
Motion/Second:  George/Duncan, to pass: 
ORDINANCE NO. 6826, AN ORDINANCE TO AMEND THE WATER AND SEWER 
PROJECT FUNDS BY TRANSFERRING FUNDS TO THE EDINBURGH PHASE 3 
MATERIALS AGREEMENT PROJECTS (WA2051 AND SW2051); AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

D. OTHER BUSINESS.   
 

1. Bid Award for the Purchase of One (1) Cab Chassis with 
Articulating Grabber/Loader (AF: 234-2019) (Ryan McReynolds, Steve Hightower).  

 
Motion/Second:  George/Cooper, to pass: 
Resolution No. 2020-066, A RESOLUTION AWARDING THE BID FOR THE 
PURCHASE OF ONE CAB CHASSIS WITH ARTICULATING GRABBER/LOADER TO 
TRIAD FREIGHTLINER OF TN LLC AND AUTHORIZING THE CITY MANAGER TO 
EXECUTE A PURCHASE ORDER FOR THE SAME 
Passed:  All present voting “aye.” 
 

2. Bid Award for the Purchase of One (1) Day Cab Road Tractor               
(AF: 235-2019) (Ryan McReynolds, Steve Hightower)  

 
Motion/Second:  Olterman/Adler, to pass: 
Resolution No. 2020-067, A RESOLUTION AWARDING THE BID FOR THE 
PURCHASE OF ONE DAY CAB ROAD TRACTOR TO TRIAD FREIGHTLINER OF TN 
LLC AND AUTHORIZING THE CITY MANAGER TO EXECUTE A PURCHASE ORDER 
FOR THE SAME 
Passed:  All present voting “aye.” 
 

3. Reject Proposals for Optional Life Insurance (AF: 240-2019) 
(George DeCroes). 
 
Motion/Second:  George/Cooper, to pass: 
Resolution No. 2020-068, A RESOLUTION REJECTING ALL PROPOSALS RELATED 
TO THE OPTIONAL LIFE INSURANCE  
Passed:  All present voting “aye.” 
 
VII. CONSENT AGENDA.   
 (These items are considered under one motion with a roll call vote.) 
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Motion/Second:  George/Cooper, to adopt: 
 

1. Approval of Easements and Rights-of-Way (AF: 236-2019)         
(Ryan McReynolds). 

 
Approve: 
APPROVE OFFERS FOR EASEMENTS AND RIGHTS-OF-WAY FOR THE MYRTLE 
STREET AREA I&I SANITARY SEWER REHABILITATION PROJECT  
Passed:  All present voting “aye.” 
 

2. Approve 2019 Soccer Agreements with Tri-Cities United        (AF: 
221-2019) (Chris McCartt). 

 
Pass: 
Resolution No. 2020-069, A RESOLUTION APPROVING AGREEMENTS WITH TRI-
CITIES UNITED SOCCER CLUB, AND AUTHORIZING THE MAYOR TO EXECUTE 
THE AGREEMENTS AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 
VIII. COMMUNICATIONS. 
 

A. CITY MANAGER. Mr. McCartt congratulated the police department for their 
award and pointed out that numerous departments throughout the city that 
were recognized at the State of the City breakfast. Mr. McCartt noted this week 
was fall break and many staff members were out. Lastly he congratulated the 
band on their competition at ETSU.  

 
B. MAYOR AND BOARD MEMBERS. Alderman Duncan commented on the 

many events coming up in the area: Kingsport Theatre Guild will be performing 
The Crucible, Your Kingsport Chamber’s BrewHaHa and the Wine and 
Whiskey Festival. He also noted this month was breast cancer awareness 
month and the ongoing Big Wigs campaign. Alderman Cooper stated as a 
breast cancer survivor she appreciated all the efforts being made. She also 
noted there was a lot going on and to get out and enjoy the fall weather. 
Alderman George mentioned the Wine and Whiskey festival as well as the Fall 
Festival at the Farmers Market Saturday morning. Alderman Phillips stated he 
was glad to be back and hopes they have fixed being able to watch the BMA 
meeting on TV because he could not see it from home last time. Mr. Phillips 
also promoted the Halloween Bash at the Farmers Market which will be a two 
day event this year. Alderman Adler commented on the new initiatives at ETSU 
that provides grant money for service projects in the area. Alderman Olterman 
commented on the football season for local school and noted the success of 
the DB volleyball team as well. Mayor Shull congratulated the City Manager on 
his recent State of the City address. 
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C. VISITORS.  Mr. Joe Carr commented on pollution. 
 

IX. ADJOURN.  Seeing no other business for consideration at this meeting, Mayor Shull 
adjourned the meeting at 7:48 p.m. 
 
 
________________________________ ___________________________________ 
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor 
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Amend Zoninq Text to Greate a Definition for Funeral and lnterment Services

To:
From

Action Form No.
Work Session:
First Reading:

AF-213-2419
September 30, 2019
October 1,2019

FinalAdoption:
Staff Work By:
Presentation By:

November 5,2019
Ken Weems
Ken Weems

Board of Mayor and Aldermeñ n . /
Chris McCartt, City Manager í7(

Recommendation:
¡ Hold second public hearing
. Approve ordinance amending the zoning text to create a definition for funeral and interment

services

Executive Summarv:
At the request of a localfuneral home
"funeral and interment services" to be
that cremation services are an appropriate accessory use for a building that is used for funeral services.

Adjacent city and county zoning'codés currently allow cremation services as accessory uses for funeral

nomes. Trinity Memorial madelhe request for the zoning text amendment. The four other existing city

funeral homes (Carter-Trent, Hamlett-Dobson, Clark, and Oak Hill) were notified of the zoning text

change proposaì. Carter-Trent has chosen to remain neutral on the proposal while thanking staff for the

foresighi regarding the funeral industry and cremation trends. No other public comment was received on

the prãposã. Onõ" approved, this zõning text change will allow cremation as an accessory use for all

exisiing and new funeial homes. Currently-, the only reference to cremation in city zoning is as aprincipal

use in an industrial zone. Ðuring their September 19, 2019 regular meeting, the Kingsport Regional
planning Commission voted unanlmously to send a favorable recommendation in support of the zoning

text chãnge to the Board of Mayor and Aldermen. The notice of public hearing was published on

September 16,2019.

Attachments:
1. Notice of Public Hearing
2. Zoning Text Amendment Ordinance
3. Staff Report

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

owner/operator, planning staff proposes creation of a definition for
added to the city zoning code. The proposed definition will clarify

Y NO
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AGENDA ACT¡ON FORM

Amend Zoninq Text to Greate a Definition for Funeral and lnterment Services

To:
From

Action Form No.
Work Session:
First Reading:

AF-213-2019
September 30, 2019
October 1,2019

FinalAdoption:
Staff Work By:
Presentation By:

October 15,2019
Ken Weems
Ken Weems

Board of Mayor and Aldermêî , -/
Chris McCattt, City Manager ÜL

Recommendation:
¡ Hold public hearing
o Approve ordinance amending the zoning text to create a definition for funeral and interment

services

Executive Summary:
At the request of a local funeral home owner/operator, planning staff proposes creation of a definition
for "funeral and interment services" to be added to the city zoning code. The proposed definition will
clarify that cremation services are an appropriate accessory use for a building that is used for funeral
services. Adjacent city and county zoning codes currently allow cremation services as accessory uses
for funeral homes. Trinity Memorial made the request for the zoning text amendment. The four other
existing city funeral homes (Carter-Trent, Hamlett-Dobson, Clark, and Oak Hill) were notified of the
zoning text change proposal. Carter-Trent has chosen to remain neutral on the proposal while
thanking staff for the foresight regarding the funeral industry and cremation trends. No other public

comment was received on the proposal. Once approved, this zoning text change will allow cremation
as an accessory use for all existing and new funeral homes. Currently, the only reference to cremation
in city zoning is as a principal use in an industrial zone. During their September 19,2019 regular
meeting, the Kingsport Regional Planning Commission voted unanimously to send a favorable
recommendation in support of the zoning text change to the Board of Mayor and Aldermen. The notice
of public hearing was published on September 16,2019.

Attachments:
1. Notice of Public Hearing
2. Zoning Text Amendment Ordinance
3. Staff Report

Adler
Cooper
Duncan
George
Olterman
Ph¡ll¡ps
Shull

Y NO



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons
interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will

conduct a Public Hearing during its regular business meeting on Tuesday, October 1, 2019 to
consider amending the Code of Ordinances to add a definition for funeral and interment
services to Sec. 114-1. - Definitions of the Code of Ordinances. The regular business meeting
will begin at 7:00 p.m. in the large courtroom located on the second floor of City Hall, at225W.
Center Street, Kingsport, ïennessee.

All interested persons are invited to attend this meeting and public hearing. A detailed
description of the zoning text amendment is on file in the offices of the City Manager, City
Library, and Planning Manager for inspection. Additional information concerning this proposal
may be obtained by contacting the Kingsport Planning Division of the Development Services
Department, telephon e 423-229-9485.

CITY OF KINGSPORT
Angie Marshall, Deputy City Clerk
P1T, 9t16t19



ORDINANCE NO
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AN ORDINANCE TO FURTHER AMEND THE CODE OF

ORDINANCES, CITY OF KINGSPORT, TENNESSEE, SECTION
114-1; ANÐ TO FIX THE EFFECTIVE DATE OF THIS

ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. That Section 114-1 of the Code of Ordinances, City of Kingsport,

Tennessee is amended by adding the following definition to the Section 114-1. - Definitions:

Funeral and interment services means a building or part thereof used for funeral

services. Such building may contain space and facilities for the accessory uses

of (a) embalming and ihe performance of other services used in the preparation

of ine dead for burial; (b) the storage of caskets, funeral urns, and other related

funeral supplies; (c) the storage of funeral vehicles; and (d) facilities for

cremation. Where funeral and interment services are permitted, a funeral chapel

shall also be permitted.

SECTION ll. Any person violating any provisions of this ordinance shall be guilty of an

offense and upon conviction shall pay a penalty of FIFTY DOLLARS ($50.00) for each offense.

Each occurrence shall constitute a separate offense.

SECTION lll. That this ordinance shall take effect from and afier the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee

requiring it.

PATRICK W. SHULL
Mayor

ATTEST:

SIDNEY H. COX
City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING_
PASSED ON 2ND READING_



Property lnformation City-wide
Address

Tax Map, Group, Parcel

C¡v¡lD¡strict

Overlay D¡strict

land Use Designation

Acres

Existing Use Existing Zoning
Proposed
Zonins.

Proposed Use

Owner /Applicant lnformation

Name: Weston Leonard

Address: 1221 Stewball Circle

City: Kingsport

State: TN Zip Code: 37660

Email: Weston@tmcenters.com

Phone Number: 423.723.8t77

lntent: To amend Chapter 114, Article l, Section 1L4-1 -
Definitions of Kingsport's Zoning Code to create a
definition for Funeral and lnterment Services.

Planning Department Recommendation

(Approve, Deny, or Defer)

The Kingsport Planning Division recommends APPROVAL

Date: 8ßAl19Planner: Ken Weems, AICP
Meetine l)ate: 9n9lt9Planning Commission Action

Approval
Reason for
Denial:

Denial:

Deferred: Reason for
Deferral:

Kingsport Regional Planning Commission

Funeral and lnterment Services Zoning Text Amendment

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on September 19,2019

Zoning Text Amendment Report
File Number 19-801-00001

Code to creote o definition for Funerol ond lntermenT Services.

INTENT
To omend of Kingsport's Zoning

9/24/2019 Page 1 of2



Kingsport Regional Planning Commission Zoning Text Amendment Report
File Number 19-801-00001

lntroduction

Acting on application from a local funeral home owner/operator, planning staff drafted a zoning

text change (below) that adds a definition for the principal land use of Funeral and lnterment

Services.

The applicant desires to add a crematory to his existing funeral home. Ihe City's existing

zoning text identifies Funeraland lnterment Services as an appropriate use in B-3 and B4P
zones, however the use is not defined in the Definitions section of the zoning code. The only

reference of crematory use in the zoning code is for a standalone crematory that is restricted to

industrial zones (M-1, M-1R, and M-2 zones).

The proposed definition will clarify that cremation service is an appropriate accessory use for a
building that is used for funeral services. lt should be noted that existing zoning for Bristol,

Johnson City, Sullivan County, and Washington County already provide for cremation services

as an appropriate accessory use for funeral homes.

The City of Kingsport currently contains 5 funeral homes. None of the existing funeral homes

contain crematories, and no standalone crematories exist inside city limits. This text
amendment proposalwould allow crematory accessory use for all existing funeral home

buildings as well as any new funeral homes where they are permitted.

Proposed Code Chanoe:

The proposed definition of Funeral and lnterment Services recommended for addition to Section

114-1. Definitions:

Funeral and interment seruices, means a building or part thereof used for funeral services. Such

building may contain space and facilities for the accessory uses of (a) embalming and the
performance of other services used in the preparation of the dead for burial; (b) the storage of

caskets, funeral urns, and other related funeral supplies; (c) the storage of funeral vehicles; and

(d) facilities for cremation. Where funeral and interment services are permitted, a funeral chapel

shall also be permitted.

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on September 19,2019

9t2420r9 Page2 of2
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Tel:423-723-8177
Fax: 423-723-8169

l22l StewballCircle
Kingsport, TN 37660

To Whom il may concern,

My narne is Weston Leorurd the owner of Trinity Memorial Funeral Home in

Kingsport. Trini$ was opened in Ncv 2013 and since its opening has grown rapidly

in the past 6 years" I will be laurching a new corporate brand that has been pre-

approved for $5O million in acquisitions, The new ertity will be purchasing ex¡sting

funeral hcrr,es wrthin a 50O mils radius of t)r atea.

I arn hoprng to get the zoning text clunge made to our existing Trinity location to

aliow a 6,00O square foct expansion to g-rt tlæ corporate offices, headstone

business, casket busírss, arxJ crernatory open to otler funeral homes to use as

wdl. This wiil be a $2 milion ddhr lr¡¡est¡nent to bring a much needed state of ttte

art crernatory to our arêa

Sincerely yours,

Westcn Leonard

Owner
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First Viewable Gtematory for Public in East ÎN

Thsre are no crematories within 45 miles that are sêtup to allow families to assist with the
process. Why is this important? Crernations ars almost to 6O% in Tennessee and rising.
However there is a missing piece of closure that graveside services provide. ln several stud¡es
of people who chose cremations for their loved ones their seems to be a lack of finality or
closure like üaditional burials provide at graveside.

Our goal is to create a crematory that is well kept with a viewing area{or the family and pastor
to have a "cremation side' service and help provide that closure that has been missing. We
firmly believe this will become a normal part of the immediate family's process when dealing
wíth grief and cremation is chosen.

We have also worked with many families who wanted to view for relþious reasons. ln the
Hindu religion the family must do part of the ceremony at the crematory and then push the box
into the machine. We also have hispanic families that needed to be present when the box was
placed into the machine. Outside of religíous we do sêe more and more people wanting lo
witness the process. Some out of concern from seeing news re¡iorts of cremating the wrong
person and some for lust peac€ of mind.

The crematory will be available for other funeral hornes to use as well. We expect to see an
increase in hotel bookings at the n€xt door Holiday lnn Express as more families come in from
out of town to be part of these services. Wþ currently work with them to provide a discounted
funeral rate and often families stay there when attending a service at our facility.

Below is an idea of what a viewing room would look like.
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There are around 2,400 cremations completed in East TN annually. The majority of funeral homes do
not have a crematory they rely on stand alone crematories. The Tri-Cities has a lack of available
crematories and so customer service and time it takes to complete the process are woefully lacking.
Trinity alone does 300 cremations a year currently. Below is a list public crematories in our area:

BRISTOL: ln the city limits in the garage of Oakley Cook Funeral Home right on the parkway 2223
Volunteer Pkwy, Bristol, TN 37620

ELIZABETHTON; Teatrick Crematbns & Pet Cremations 220 N Biverside Drive in the Downtown area

JOHNSON CITY: 1428 TN-91 ProfessionalCremation Services. Limited capacity older machines used
by 5 funeral homes about 800 year.
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AGENDA ACTION FORM

Vacate Unim oroved Rioht-of-Wav Na Alabama St Located off Hollis St

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCarti, City Manager

AF-251-2019
November 4,2019
November 5,2019

FinalAdoption:
Staff Work By:
Presentation By:

November 19,2019
Jessica Harmon
Jessica Harmon

Cr4

Recommendation:
. Hold public hearing
. Approve ordinance vacating a portion unimproved right-of-way named Alabama St.

located off Hollis St.

Executive Summarv:
Wcateapproximately208feetinofunimprovedright-of.waynamedAlabamaStreet,
totaling 0.178 acres. The original right-oi-way was platted in 1917. The purpose of this owner-requested

vacatiñg is to allow for the owner to combine the right-of-way area with the current lot to allow for the

construótion of a new single family home. During their October 2Q19 regular meeting, the Kingsport

Regional planning Commiãsion voted unanimously to send a favorable recommendation for the vacating

to ine Board of Mãyor and Aldermen. The Notice of Public Hearing was published on October 22,2019'

Attachments:
1. Ordinance
2. Notice of Public Hearing
3. Legal Description
4. Map
5. Staff Report

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull
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oRDINANCE NO. _

AN .RDTNAN.E ro vAcArE A sEc'o*, '#IïKFEÜüRDFFOF-WAY NAMED ALABAMA STREET LOCATED OFF OF
HOLLIS STREET SITUATED IN THE CITY, TWELFTH CIVIL
DISTRICT OF SULLIVAN COUNTY; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

WHEREAS, after due investigation and careful consideration at a public meeting held on

October 17, 2019, the Kingsport Regional Planning Commission has determined that the public

interest of the city is best served and warrants vacating that portion of a right-of-way described

herein, nor can any future use of the same for right-of-way purposes be reasonably anticipated;
and

WHEREAS, as a result of its action at the meeting held on October 17, 2019, the

Kingsport Regional Planning Commission recommends to the board of mayor and aldermen to

vacate for that portion of a right-of-way described herein, and

WHEREAS, a public hearing before the board of mayor and aldermen of the City of

Kingsport, Tennessee, was held on the 5th day of November 2019, and notice thereof published

in the Kingsport Times-News on the 22nd day of October,2019-

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. The city hereby vacates and closes to public use all of a certain section of

right-of-way named Alabamá Street located off Hollis Street within the City of Kingsporl', 12tn

Civil Distriðt of Sull¡van County, Tennessee, which for purposes of this vacation is further
described as follows:

BEG|NN|NG AT AN 5/8" |RON ROD (NEW) WITH CAP, SAID ROD LOCATED ON THE

WESTERLY SIDELINE OF HOLLIS STREET (FORMERLY JUANITA AVENUE), A CORNER TO

LOT 1, DIVISION OF LAND OF THE PATION HEIRS (PLAT BOOK 2, PAGE 2528) AND ON THE

WESTERLY SIDELINE OF ALABAMA STREET (UNOPENED). THENCE ALONG SAID SIDELINE

OF HOLLIS STREET SOUTH 12' 30'OO'' WEST, A DISTANCE OF 32.51 FEET TO A 5/8' IRON

ROD (NEW) W|TH CAp, SAID ROD LOCATED ON THE NORTHERLY SIDELINE OF WEST

sToNE DRTVE (HtcHWAy 11-W).THENCE ALONG SAID SIDELINE NORTH 89" 44',44'WEST,
A DtsrANcE oÈ zoa.oo FEET To A coNcRETE HrcHWAy MoNUMENT AND NORTH 00" 33'

07" EAST, A DISTANCE OF 10.43 FEET TO AN IRON ROD (OLD) WITH ALLEY & ASSOCIATES
CAP, SAID ROD A CORNER TO THE DESUBDIVISION OF PART OF LOTS 3, 4, 5, 6 AND 7
MILLER ALLEY AND A 2.067 ACRES PARCEL (PLAT BOOK 50, PAGE 454) AND THE

WESTERN TERMINUS OF ALABAMA STREET. THENCE ALONG SAME NORTH 13'32'51'
EAST, A DISTANCE OF 32.75 FEET TO A 5i8'' IRON ROD (NEW) WITH CAP, SAID ROD A

CORNER TO LOT 1. THENCE ALONG LOT 1 AND THE NORTHERLY SIDELINE OF ALABAMA

STREET SOUTH 86'50'17'' EAST, A DISTANCE OF 207.58 FEET TO THE POINT OF

BEGINNING, SAID PARCEL CONTAINS 0.178 ACRES, MORE OR LESS AND IS A UNOPENED

PORTION OF ALABAMA STREET (PLAT BOOK 2, PAGE 2528).

SECTION ll. That this ordinance shall take effect from and after its date of passage as

the law directs, the welfare of the City of Kingsport, Tennessee, requiring it.

ATTEST

PATRICK W. SHULL, Mayor

APPROVED AS TO FORM:

SID COX
City Recorder

PASSED ON 1ST READING:

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 2ND READI



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons

interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will

conduct a Public Hearing during its regular business meeting on Tuesday, November 5, 2019, to

consider the vacating otlignt-of-way located off Hollis Street. The regular business meeting will

begin at 7:00 p.m. in ine taige courtroom located on the second floor of City Hall, at225 W. Center

Street, Kingsport, Tennessee.

The property proposed for vacating is generally described as follows:

BEGINN|NG AT AN 5/8" |RON ROD (NEW) WITH CAP,SAID ROD LOCATED ON THE

WESTERLY SIDELINE OF HOLLIS STREET (FORMERLY JUANITA AVEN UE), A CORNER
TO LOT 1, DIVISION OF LAND OF THE PATION HE]RS (PLAT BOOK2, PAGE 2528) AND ON

THE WESTERLY SIDELINE OF ALABAMA STREET (UNOPENED). THENCE ALONG SAID
SIDELINE OF HOLLIS STREET SOUTH 12" 30'OO'' WEST,A DISTANCE
oF 32.51 FEET TO A 5/8" IRON ROD (NEW) WITH CAP, SAID ROÐ LOCATED ON THE

NORTHERLY STDEL¡NE OF WEST STONE DR|VE (HTGHWAY 11-W) . THENCE ALONG SAID
SIDELINE NORTH 89" 44'44'' WEST, A
DISTANCE OF 2O8.OO FEET TO A CONCRETE HIGHWAY MONUMENT AND NORTH OO'33'

O7'' EAST, A
D|STANCE OF 10.43 FEET TO AN |RON ROD (OLD) W|TH ALLEY & ASSOCIATES CAP,SAID
ROD A CORNER TO THE DESUBDIVISION OF PART OF LOTS 3,4,5,6 AND 7 MILLER ALLEY

AND A 2.067 ACRES PARCEL (PLAT BOOK SO, PAGE 454) AND THE WESTERN TERM INUS

OF ALABAMA STREET. THENCE ALONG SAME NORTH 13' 32'51'' EAST,A DISTANCE OF

32.75 FEET TO A 5/8" |RON ROD (NEW) WITH CAP,SAID ROD A CORNER TO LOT 1.

THENCE ALONG LOT IAND THE NORTHERLY SIDELINE OF ALABAMA STREET SOUTH 86"

50' 17" EAST, A DISTANCE OF 207.58 FEET TO THE POINT OF BEGINNING,SAID PARCEL

CONTA INS
0,178 ACRES, MORE OR LESS AND IS A UNOPENED PORTION OF ALABAMA STREET
(PLAT BOOK 2,PAGE 2528).

All interested persons are invited to attend this meeting and public hearing. A detailed map and

description is on file in the offices of the City Manager, Kingsport Library, and Planning Office for
inspection. Additíonal information concerning this proposal may be obtained by contac!i10_!!e
Kingsport Planning Division of the Development Services Department, telephone 423-343-9783.

CITY OF KINGSPORT
Angie Marshall, Deputy City Clerk
P1T:1012212019
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LEGAL DESCRIPTION

BEG|NN|NG AT AN 5/8" IRON ROD (NEW) W|TH CAP, SA|D ROD LOCATED ON THE WESTERLY SIDELINE

oF HOLLTS STRËET (FORMERLY JUANTTA AVENUE), A CORNER TO LOT r,, DTVISION OF LAND OF THE

PATTON HË|RS (PLAT BOOK 2, pAGE 2s2B) AND ON THE WESTERLY STDELINE OF ALABAMA STREET

(uNopENED). THENCE ALONG SAID S|DEL|NE OF HOLLIS STREET SOUTH !2" 30' 00" WEST, A DISTANCE

oF 32.51 FEET TO A5/8" IRON ROD (NEWi W|TH CAP, SA|D ROD LOCATED ON THE NORTHERLY SIDELINE

oF WEST STONE DRTVE (HIGHWAY 11-W). THENCE ALONG SAID S|DELINE NORTH 89" 44' 44" WEST, A

DISTANCE OF 2O8.OO FEET TO A CONCRETE HIGHWAY MONUMENT AND NORTH OO" 33' 07" EAST, A

D|STANCE OF 10,43 FEET TO AN IRON ROD {OLD) W|TH ALLEY & ASSOCIATES CAP, SAID ROD A CORNER

TO THE DESUBDIVISION OF PART OF LOTS 3, 4, 5, 6 AND 7 MILLER ALLEY AND A 2.067 ACRES PARCEL

(PLAT BOOK 50, PAGE 454) AND THE WESTERN TERMTNUS OF ALABAMA STREET. THENCE ALONG SAME

NORTH 13" 32',5L" EAST, A DTSTANCE OF 32.75 FEETTO A5/8" IRON ROD (NEW)WITH CAP, SAID ROD A

CORNER TO LOT 1. THENCE ALONG LOT ]. AND THE NORTHERLY SIDELINE OF ALABAMA STREET SOUTH

86' 50' 17" EAST, A DISTANCË OF 2A7,58 FEET TO THE POINT OF BEGINNING, SAID PARCEL CONTAINS

0.178 ACREs, MORE OR LESS AND tS A UNOPENED PORTTON OF ALABAMA STREET (PLAT BOOK 2,PAGE

2s2B),
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Kingsport Regional Planning Commission

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on October 1l '2019

Vacating Report

File Number 19-401-00003

Property lnformation Right-of-Way Vacating

610 Hollis StAddress

Tax Map, Group, Parcel R-O-W adjacent to Sullivan CountY Tax Ma 45G Group A Parcel 35

Civil District l-2th civil District

Overlay District N/A
land Use Designation Residential

+f - .LTacresAcres

Applicant f 1 lnformation lnformation

Name: Alley & Associates, lNC.

Address: 243 E Market Street

City: Kingsport

State: TN ZiP Code: 37660

Emailr n/a

Phone Number: (423) 392-8896

Name: Guy Meade

Address: 610 Hollis St

City: Kingsport

State: TN 7ip Code:37660

Email: rzvanover@charter.net

Phone Number:

Planning Department Recommendation

(Approve, Deny, or Defer)

The Kingsport Planning Division recommends abandonment of a portion of Alabama Street right-of-way

adjacent to Tax Map 45G Group A Parcel 35:

Request reviewed by all city departments & utility providers

Staff Field Notes and General Comments:

The applicant for this request are the adjacent property owners to the subject area. The requested vacating area

consists of 0.i-78 acres and is approximately 208'in length. The street was originally platted in the early 1900's and

has since transformed into W Stone Drive. A portion of the Alabama Street right-of-way was left between the new

W. Stone Drive right-of-way and the adjacent property.

All City Departments and Utility providers have reviewed this request. No one sees a need to retain this portion of

property as right-of-way for any future use.

Staff recommends vacating the0.178 acres of right-of-way adjacent to Tax Map 45G Group A Parcel 35 based upon

staff seeing no future use for the subject property.

a

Date:L\/4/19Planner: Harmon

Meeting Date: october t7,2ot9

10t29/2019 Page I of 8



Kingsport Regional Planning Commission

Location Map

SI

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on October 17 '2019

Vacating RePort

File Number 19-401-00003
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Kingsport Regional Planning Commission

Zoning

Vacating RePort

File Number 19-401-00003
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Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on October 17,2019
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Kingsport Regional Planning Commission
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Kingsport Regional Planning Commission

Aerial wlUtilities

Vacating Report

File Number 19-401-00003
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Kingsport Regional Planning Commission Vacating RePort

File Number 19-401-00003
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Kingsport Regional Planning Commission Vacating RePort

File Number 19-401-00003

10t29t20t9

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on October l'7 '2019
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Kingsport Regional Planning Commission Vacating Report
File Number 19-401-00003

View from Hollis Street

RECOMMENDATION:
Staff recommends sending a favorable recommendation to the Board of Mayor and Alderman

for the vacating ol 0.178 acres of Alabama St. right-of-way adjacent to Tax Map 45G Group A

Parcel 35 based upon staff review and seeing no future use ofthe property.

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on October l7 '2019

1C'/2912019 Page 8 of8



V¡.8.1

KtNF*qPoRr
AGENDA ACTION FORM

Budqet Ordinance to Appropriate Funds from the Tennessee Hiqhwav Safetv Office's
ffHSO) FY'20 Coordinator Grant

To:
From

Action Form No
Work Session:
First Reading:

AF-243-2019
November 4,2019
November 5,2019

FinalAdoption:
Staff Work By:
Presentation By:

November 19,2019
Capt. RandallGore
Chief David Quillin

Board of Mayor and Aldermen
Chris McCartt, City WanaOer ft

Recommendation:
Approve the Budget Ordinance

Executive Summary:
@iaAF-219.2o19,theBoardofMayorandAldermenapproVedtheMayorexecuting
any and all documents necessary to apply for and receive a Tennessee Highway Safety Office (THSO)

Coordinator grant. We have been notified that we were approved for $20,000.00 in grant funds for the

upcoming fisðal year. The grant will be utilized to pay for Officer Matt McGuire's travel/training to various

traffic related workshopé and conferences. Additional funds will be used for traffic

enforcement/education items as well as overtime for officers engaged in traffic enforcement activities'

There are no matching fund requirements.

Attachments:
1. Budget Ordinance

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



AN ORDINANCE TO AMEND THE GENERAL
PROJECT/SPECIAL REVENUE FUND BUDGET BY
APPROPRIATING GRANT FUNDS RECEIVED
FROM THE TENNESSEE HIGHWAY SAFEW
oFFrcE (THSO) FOR THE YEAR ENDING JUNE 30,
2O2O; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION L That the General ProjecUspecial Revenue Fund budget be

amended by appropriating funds received from the Tennessee Highway Safety Office in
the amount of $20,000 to the THSO Coordinator Grant project (NC2011) to pay for
travel/training to various traffic related workshops and conference. Additional funds will

be used for traffic enforcemenUeducation items as well as overtime for officers engaged
in traffic enforcement activities. No matching funds are required.

Account Budqet lncr/<Decr> New Budqet
Fund 111: General necial Rev Fund
THSO Coordinator Grant tNc20l I I

Revenues: $ $

FffiM*FILED
üITY RËTüRDFRORDINANCE NO.

1 1 1-0000-337-6010 SafetyiHomeland Security
Totals:

Expenditures:
1 1 1-0000-601-'101 1 Overtime
1 1 1-0000-601-1020 Social Security
1 1 1-0000-601-1 030 Health lnsurance
1 1 1-0000-601-1041 TCRS Retirement
1 1 1-0000-601-1050 Life lnsurance
1 1 1-0000-601-1052 Long Term Disability
1 1 1-0000-601-1060 Workmen's Comp
1 1 1-0000-601-1061 Unemployment lns.
1 1 1-0000-601-2040 Travel Expense
1 1 1 -0000-6 01 -2041 Registration Fees/Tuition
111-0000-601-3020 Operating Supplies & Tools

Totals:

$

$$$

0 20,000 20,000
0 20,000 20,000

0
0
0
0
0
0
0
0
0
0
0

450
40
50

120
31
20
50
40

1,500
1,500

16,199

450
40
50

120
31

2A
50
40

500
500
199

1

1

61

0 20.000 20,000

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor

City of Kingsport, Tennessee, Ordinance No. Page 1 of 2



ATTEST

ANGIE MARSHALL
Deputy City Recorder

PASSED ON 1ST READING

PASSED ON 2ND READING

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No Page 2 of 2



vt.B.2

KtNF*qPoRr
AGENDA ACT¡ON FORM

Accept a Private Monetarv Donation for the Police K-9 Proqram and ApproÞriate Funds

To: Board of Mayor and Aldermêl .a,./
From: Chris McC"rit, city Manager IþL
Action Form No
Work Session:
First Reading:

AF-250-2019
November 4,2019
November 5,2019

Final Adoption: November 19,2019
Staff Work By: Comm. BellamY
Presentation By: Chief Quillin

Recommendation:
Approve the Resolution and Ordinance.

Executive Summarv:
Ki"gsp",t 

"itize",F,edrick 
S. Baggett, wishes to make a monetary contribution to the police department

in tie amount of 92,500.00. ihe intended purpose of the contribution is "to support the care,

maintenance and training of the K-9 animals of the police department." lt is with this action that the

police department respeðtfully requests the board to accept the contribution and place the funds into a

project line to be utilized for the furtherance of the K-9 program.

Attachments:
1. Resolution
2. Ordinance

Y NO
Adler
Duncan
Cooper
George
Phillips
Olterman
Shull



RESOLUTION NO

A RESOLUTION ACCEPTING A MONETARY DONATION FOR
THE KINGSPORT POLICE DEPARTMENT K-9 PROGRAM

WHEREAS, Frederick S. Baggett would like to donate $2,500.00, to the Kingsport police

department; and

WHEREAS, the purpose of the funds are to support the care, maintenance, and training
of the K-9 animals of the Kingsport Police Department.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the donation to the Kingsport police department's K-9 program from
Frederick S. Baggett in the amount of $2,500.00, is accepted.

SECTION ll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 5th day of November,2Q19.

PATRICK W SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



AN ORDINANCE TO AMEND THE G
PROJECT-SPECIAL REVENUE FUND BUDGET BY
APPROPRIATING DONATED FUNDS FOR THE
YEAR ENDING JUNE 30, 2020; AND TO F¡X THE
EFFECT¡VE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Project-Special Revenue Fund budget be

amended by appropriating funds received from Fredrick S. Baggett in the amount of

$2,500 for the K-9 program.

Account Number/Description: Budqet lncr/<Decr> New Budget

ORDINANCE NO.

Fund lll: General Proiect-Special Revenue
Fund

K-9 Donation (NG18081

Revenues:
1 1 1-0000-364-1000 From lndividuals

Totals:

Expenditures:
1 1 1-0000-601-3012 Food
'1 1 1-0000-601-3020 Operating Supplies & Tools

Totals:

PRË*FILËD
Iry RECORDEH
ENERAL

$ $ $
4,000 2,500 6,500

000 2

$ $$
2,
2,

000
000

0
2.500

2,000
4.500

4,000 2,500 6,500

SECTION ll. That this Ordínance shalltake effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST

ANGIE MARSHALL
Deputy City Recorder APPROVED AS TO FORM

J. MICHAEL B¡LLINGSLEY, City Attorney

PASSED ON 1ST READING

PASSED ON 2ND READING:

City of Kingsport, Tennessee, Ordinance No. Page 1 of 1



vt.B.3

KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Enter into Aoreement with TDOT for Resurfacino of Various Roads

To:
From

Action Form No
Work Session:
First Reading:

AF-248-2019
November 4,2019
November 5,2019

FinalAdoption:
Staff Work By:
Presentation By:

November 19,2019
M. Thompson / T. Elsea
Ryan McReynolds

Board of Mayor and Aldermen - .,
Chris McCartt, City Manager t4

Recommendation:
Approve the Budget Ordinance

Executive Summary:
Ãs part of our current paving initiatives we have the opportunity to enter into an agreement with TDOT
for resurfacing of various roads. This project consists of milling, grading, repairing, ADA improvements,
striping, and signage.

The estimated total cost for all phases of this project is $2,500,000, which will be funded 80% through
Metropolitan Transportation Planning Organization (MTPO) Surface Transportation Block Grant (STBG)
funding source (Federal funds); and the local government is responsible for the 20o/o matching share
(estimated amount of $500,000).

Therefore we request to enter into a LocalAgency Project Agreement with TDOT for Resurfacing of
Various Roads. lt is also requested to transfer funds from NC2007 Street Resurfacing to MP020A Street
Resurfacing inthe amount of $500,000.

Project Data:TDOTAgreement #: 19Q342; PIN: 129800.00; Federal Project#: STP-M-9108(51); State
Project #: 82LPLM-F3-096.

n _N__-a

Attachments:
1. Budget Ordinance
2. Agreement (23 pages)

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Funding source appropriate and funds are



AN ORDINANCE TO AMEND THE MPO PROJECT FUND
AND THE GENERAL PROJECTS-SPECIAL REVENUE
FUND BUDGETS; AND, TO FIX THE EFFECTIVE DATE
OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION L That the MPO Fund and the General Project-Special Revenue Fund

budgets be amended by transferring $500,000 from the Street Resurfacing project
(NC2O07) and by appropriating TDOT grant funds in the amount of $2,000,000 to the
Street Resurfacing project (MPO20A).

Account N umber/Description: Budqet lncr/<DecP New Budqet

Fund lll: General Proiect-Special Revenue
Fund
Street ino lNC2O07l

þ,ffiffi*FILËD
=}å-ry RËCORDEFORDINANCE NO.

$Revenues:
1 11-0000-391-0100 From General Fund

Totals:

Expenditures:
1 1 1 -0000-601 -2021 Construction Contracts

Totals:

Fund ll0: General Fund
Expenditures:
1104804481-7035 To Gen Proj-Special Rev

110-4804481-7052 To MPO Fund

Totals:

Fund 122: MPO Fund
Street Resu no lMPO20Al
Revenues:
122-0000-337-9010 TN Section 5303 80%
122-0000-391-0100 From General Fund

Totals:

500,000 (500 ,000)
$ $

0

500,000 (500,000) 0

$ $ $

500,000 (500,000) 0

500,000 (500,000) 0

$ $ $
2,171,244

67,632
(500,000)

500,000
1,671,240

567,632

2,239,832 0 2,238,832

$ $ $
0

0

2,000,000
500,000

2,000,000
500,000

0

City of Kingsport, Tennessee, Ordinance No Page 1 of 2

000 2,500,000



Expenditures:
1 22-0000-6 09-2023 Arch/Eng/Landscapi ng

122-0000-609-9001 Land

1 22-0000-609-9003 lmprovements
Totals:

$ $ $
0
0

0

247,000
25,000

2.228.000

247,000
25,000

2.228.000

0 000 2, 500,000

SECTION ll. That thís Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST:

S¡DNEY H. COX, City Recorder
APPROVED AS TO FORM

J" MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page 2 of 2



Federally Funded: Locally, TDOT, or C'ombinatron Managed

Agreement Number: 190342

Project ldentification Number: 129800.00

Federal Project Number: STP-M-9108(51)

State Proiect Number: 82LPLM'F3-096

State of Tennessee Department of Transportation

LOCAL AGENCY PROJECT AGREEMENT

THIS AGREEMENT. made and entered into this day of 20 by

and between Ihe STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION, an

agency of the State of Tennessee (hereinafrer called the "Department") and the CITY OF

ffNCSpOnT ftereinaftel callecl thc "Agency") for tlre purpose of providillg an understanding

belween fhe parties of their ïespective obligations relaled to tlre management of the project

desclil:cd as:

"Resurfacing of Various Roads in Kingsport"

A. PURPOSE OFAG REE MENT

4.1 Purpose:

a) The purpose of this AgreemenT is to provide for the Department's participation in the

proj""t u* further described in Exhibit A attached hereto and by this reference

made a part hereof (hereinafter called the "Project") and state the terms and

conditionì as to the manner in which the Project wili be undertaken and

completed.

4.2 Modifications and Additions:

a) Exhibit(s) are attached hereto and by this reference made aparl hereof,

1Rcvised 1AÌl9ll0 Version 1l



B. AC PLISHMENT OF P

Federally Funded: Localìy, TDOT, or Conrbination Managed

Funding Provided by
Agency or Project.

PROJECT

PROJECT

PROJECT

PROJECT

PROJECT

ROJECT

B.l General Requirements:
a)

Environmental Clearance by

Preliminary Engineering by:

Right-oÊWay by:

Utility Coordination by:

Construction by:

Responsible Party

AGENCY

AGENCY

AGENCY

AGENCY

AGENCY

b) After receiving authorization for a phase, the Agency shali commence and complete

the phases as assigned above of the Project as described in Exhibit A with all
pîactical dispatch, in a sound, economical, and efficient manner, and in accordance

with tire provisions herein, and all applicable laws. The Ploject will be perfonned

in accorilance with all lates1 applicable I)epafintenl procedures, guidelines,

mairuals, standards. and directives as desclibed in the Departnent's Local

Govenlrnent Cuirjeiines, availabìe irr eleclrotiic l'ol'ntat, r¡'hich by tliis t'efereuce is

made a part hereof as if fully set forth herein'

c) A fu]1 time cmployee of the Agency shall supervise the herein described phases of the
prcject. Stid full time employee of the Agency shall be qualified to and shall

ensure that the Projecr will be perlbrmed in accordance with the terms of this

Agreement and all lalest applicable Departmenl procedures, guidelines, manuals,

slandards, and dil'ectives as desclibed in the Depafiment's Loeal Governurent

Guidelines and this Agreement.

8.2 Completion Date:

The Agency âgtees to complete the herein assigned phases of the Project on or betore

Ociober 31, 2024" If the Agency does not complete the herein described phases

of the Project within this time period, this Agreement will expire on the last day of
scheduleó completion as provided in this paragraph unless an extensiûn of the time

period is requested by the Agerrcy and granted in wr'iting by the Department prior

io the expiration of the Agreement. An extension of the term of this Agreement

will be ãffected through an amendment to the Agreement. Expiration of this

Agreement will be considered termination of the Project. The cost of any work
peiformed after the expiration date of the Agreement will not be reimbursed by the

Department.

a)

2Revised l0/l9l1A Version I 1



Federally Funded Locally. l [)O]. orConrbirlation Matlagcd

8.3 Environmental Regulations:

a) The Department will review environmental documents and require any appropriate

ch*g.r for approval as described in the Depaftment's Local Govemment

Cuidelines.

b) In the event the Agency is made responsibie for the Environmental Clearances in

Section B,l(a) õf tl'ri* Agreement, the Agency will be solely responsible for

compliance with alt applicable environmental regulations and fot any liability

arising from non-"o*p1iuu." with these regulations and will reimburse the

Depariment of any lossincurred in connection therewith to the extent permitted by

Tennessee Law. The Agency witl be responsible for securing any applicable

pennits as described in the Department's Local Government Guidelines'

c) In the event the Agency is made responsible for the Environmental Clearances in

section 8.1.(a) oi this Agreement, then the Agency must complete environmental

clearances before it begins final design and understands that a separate Notice to

Proceed will be submifted for final design. Any work on final design performed

ahead of this Notice to Proceed will not be reimbursable'

8.4 Plans and Snecifications

a) In the er¡ent that the Agenc,r, is l-nade respo:rsible for the Preliminarl' Engineel'ilrg irl

Section B. l.(a) of this Agreenent and federal aird/or slate fulding is providing

reimbursement, except as otherwise atthotized in writing by the Department, the

Agency shall not execute an ãgreement for the Preliminary Engineering phase of

tnã f.ó¡."t withcut the written approval of the Department. Failure to obtain such

writlen approvai shall be sufficient cause for nonpayment by the Deparfmerit.

In ti.re event ûta1 this Agreement involves constructing and equipping of facilitics on

the State Ilighway Systet:r and/or is a Ploject r,vitir Federai participation and the

Agency is mãde responsible for Pleliminary Engineering itt section B.l .(a) of this

Âlreement, the agency shall submit to the Department for approval all

ap-propriate pians and specifications covering the Project. The Departmerrt will

.åuir* all pians arid spécifications and will issue to the Agency written approval

wìth any ápproved portions of the Project and comrne¡rts or recomrnendations

covering any rernainder of the Project deemed appropriate'

l ) After resolution of these comments antl recommendations to fhe

De¡:art6ent's satisfaction, the Deparlmeni rvill issue to the Agency written

apiroval and authorization to proceed with the nexl assigned phase of the

eråject. Failure to obtain this *'ritten approval and authorization to

proceed shall be suffîcient cause foÏ nonpayment by the Department'

In the event that this Agreement involves the use of State Highway Right-of-Way, the

Agency shall submii a set of plans to the TDOT Traffic Engineer responsible for

b)

c)

3Rcvised 10/1911A Version l1



l-cdcrally Funded: Locally, TDOT, or Conrbination Managed

the land in question. These plans shall be suffrcient to establish the proposed

Project and its irnpact on the State Highway Right-ol'Way'

8.5 Risht-of-Wav

a) The Agency shall, without cost to the Department, provide all land owned by the

Agency ãr by any of its instrumentalities as may be required for the Project right-

oÊway or easement PurPoses.

b) The Agency understands that if it is made responsible for the Right-of-Way phase in

section 8.1(a) hereof and federal andlor state funds ate providing the

reimbursem.ni, uny activities initiated for the appraisal or the acquisition of land

prior to authorization from the Department will not be reimbursed and that failure

io follow applicable Federal and State law in this regard may make the Project

ineligibie for federal andlar state funding.

c) The Department will review the processes the Agency used for the acquisition of land

and other right-of-way activities. If those processes are found to be in accordance

with the Unifonn Reiocation Assistance and Real Property Acquisition Policies

Acr of 197A, as amended (Public Law 91-646,84 Stat. 1894), the Department will
certify that the acquisition phase was ccmplcted appropriately. The Agency

understands that the Pi'oject cannot proceed to the Constluction pltase untii lliis
certificatìon of the acquisition pirasc has been provided. It fufihel understands that

if the processes ur"d 1'o,' acquisilion are such that celtilicalion is impossible,

federal andlor statc funds will be withdrawn from the Project. If such withdrawal

does occur, the Agency hereby agrees to reimburse the Department for all federal

and/or state funds expended at the tirne of such withdrawal.

d) If the Agency is responsible for the Construction phase, it agrces to correct any

da*ug" or: dislurba¡rce caused by its work within the State HighwaS'' Right-of-

Way, includi¡g but lot iimited to the replacemet:t of any contlol access fe¡rce

removed by thð Agency or its Contraclor or agent during the Construction phase of
the Ptoject.

8.6 Approval of the C-onstruction Phase

a) In the event that the Agency is made responsible far the Construction phase in section

B.l.(a) of this Agieement, except as otherwise authorized in writing by the

Department, the Agency shall not execute an agreement for the Construction phase

of tire Project without the tvritlen approval of the Depafili. et:t. Failure to obtain

such approval shall be suff,rcient cause for nonpayment by the Department.

b) In the event that the Department is made responsible for the Construction phase tn

section 8.1 .(a) of this Agreement, when the construction phase begins, the Agency

may make such periodic visits to the Project site as necessary to familiarize itself

generally with the progress and quaiity of the work and to determine in general if

4Revised 10119/1A Version 1 I



c)

d)

e)

8.7 Detours

a)

8.8 Utilities

a)

b)

Federall,v Funded: Locally. TDOT. o¡ Contbiuation Îv{anaged

the work is proceeding in accordance rvith the Construction Agreement. If there is

any perceivèd failure, the Agency shall give prompt written notification to the

Department's Resident Engineer in charge.

If the Project includes State Highway Righrof-Way and the Agency is responsible for

the Construction phase, the Agency shall follow all requirements imposed by the

TDOT Traffrc Engineer.

In the event that the Ploject includes State Highway Right-of-Way and the Agency is

performing any construction work on this project, such work shall be perfonaed to

the satisfaction of the Department. If the Agency is being compensated for any

construction work under this Agreement, any remedial work deemed necessary by

the Department shall be done at the Agency's sole expense'

The Agency understands that all contractors allowed to bid hereunder musl be

in{rluded on the Department's pre-qualified contractor list. Under Federai law,

however, no contracior shall be required by law, regulation, or practice to obt¿in a

license before submitting a bid or before a bid may be considered for an award of a

contract; provided, howãver, that this is not intended to preclude requirements for

the licensìng of a contractor upon or subsequent to the award of the contract if
such requilemerlts are consistent with competitive bidding.

If the Agency deems a detoui' to be necossary to maintain trafhc during a load

closurã, then the Agency shali select, sign, and maintain The detour route in strict

accordance with thã Departments Final Construction Plan Notes and the Manual

on Uniform Tral-fic Conftol Devices.

In the event that the Department is made responsible for the Consfruction phase tn

Seetion 8.1(a) of rhis Agreement, the Department shall also be responsible folthe
Utilities phase"

In the event that the Agency is made responsible for the Utilities Phase in section

8.1 .(a) of this Agreement, the following applies:

1) The Agency shall assist and ensure that all utilit5r relocafion plans are

submitted by the utilities and received by ihe Regional TDOT UIilit,v

Office per TDOT's coordination inst¡uctions for approval priol to the

Project advertisement for bids'

2) The Agency agrees to provide fol and have accomplished all utility
cogections rvithin the right-of-way and ea^sements prior to the paving

stage of the Construction Phase"

5Revised 1A119/lA Version l1



Federalll' Funtled: L.ocally. TDOT. or Con¡bl¡tation Managed

8.9 Railroad

a) hr the event tl'Iat a railroad is involved, Project costs may be increased by federally

required improvemenls. The Agency agrees to provide such services as necessary

to realìze thise irnprovements, The Agency understands it may have to enter into

additional agreements to accomplish these improvements'

C. PAYMENT TERMS AND CONDITIONS

C.1 Total Gost:

In the event that the Agency shall receive reimbursement for Project expenditures with
federal and/or state funãs for any portion of the herein described Project, this provision

shall apply.

a) The Department agrees to reimburse the Agency for eligible and appropriate Project

expenditurer u* d"tuil"d in the Department's Local Government Guidelines with

feáeral arñ/or state funds made available and anticipated to becorne available to

the Agency, provided that the maximum liability of the Department shall be as set

forth in Exhibit A.

C.2 Eliqible Costs:

In the event that the Agency shall receive federal and/or state funds for any portion of the

herein descritred Projecto this provision shall apply.

a) Only Project costs incurred after the issuance of the Notice to Proceed for each phase

as detailed i1 the Department's Local Government Guidelines are eligible for

Departrnenl reimbursement.

C.3 Limits on Federal and State Participation:

Federai andlor state funds shall not participate in any cost which is not incuned in

confonnity with applicable federal and state law, the regulations in 23 C.F'R' and

49 C.F.R., ana põfcies and procedures prescribed by the Federal llighway
Administration (FHWA). Federal funds shall not be paid on account of any cost

incurred prior to authorizatioa by the FHTVA to the Department to proceed with

the Projeõt or part thereof involving such cost. (23 CFR 1.9 (a))' if FHWA andior

tire Deiartne¡t determines that any anìoullt clairned is not eligible, federai andlor

state p;$icipaticn may be approved in the antount detelmined lo be adequately

supported. 1'he Department shall notify the Agency in writing citing the reasons

-Iry it.*r and amounts are not eligible for federai andlor state participation.

lVhere correctable non-compliance with provisions of law or FI{WA requirements

exists, federal and/or state funds may be withheld until compliance is obtained.

Where nol-compliance is not corectable, FHWA andlor the Department may

deny participation in ProjecT costs in parl or in total'

a)
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b) For any amounts determined to be inelígible lor federai and/or state reimbursement

for which the Department has made payment, thc Agency shall promptly

reimburse the Departmenl for ail such amounts within ninety (90) days of written

notice.

c) The Agency agrees to pay ali costs of any part of this ptoject which are not eligible

for lederal and/or state funding. These funds shali be provided upon wriften

request therefore by either (a) check, or (b) deposit to the Local Goverrulent

Investment Pool, whenever requested.

C.4 Pavment Methodoloqv:

In the event that the Agency shall receiye federal and/or state funds for any portion of the

herein described Project, this provision shall apply.

a) The Agency shall submit invoices, in a fonn outlined in the Local Government

Guidelines with all necessaty supporting documentation, prior to aßy

reimbursement of allowable costs. Such invoices shall be submitted no more often

than monthly but at least quarterly and indicate, at a minimum, the amount charged

by allowable cost li¡e-item for the period invoiced, the amount charged by line-
jte¡11 to <iate, tlie total anrounts chalged for the peliod invoiced, and the total

alnount cþarged uirclel this agreerrient to date. Each invoice shall be accompairied

by proof ol pa¡,ntent i¡ the 1'o¡r of a canceled check or other rllealls acccptable to

the Department.

b) The payment of an invoice by the Department shall nct prejudice the Department's

¡ighi to object to or question any invoice or matter in relation thereto. Such

pay¡1enl Uy ttre Departllteltt shall neither be construed as acceptance of any parl of
the work or servicè provided nor as frnal approval ol' any of the costs invoiced

ther-ein. The Agerlcyts invoice shall be subject to reduction for anrounTs inciuded

in any invoice or payment theretofore m¿de which are determined by the

Department not to cánstitute allowable costs. Any payment may be reduced for

overpayrnents o¡ increased for under-payments on subsequent invoicss.

c) Should a dispute arise conceming payments due and or.ving to the Agency under this

A.g."e*"nt, the Department reserves the right to withhold said disputed amounts

pending final resolution of the dispute.

C.5 The Departmgnt's Obliqations:

In the event that the Department is managing all phases of the Project herein described,

this provision C.5 does not apply'

a) Subject to other provisions hereo! the Department will honor requests for

reimbursement to the Agency in amounts and at times deemed by the Department
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to be proper to ensure the carrying out of the Project and payment of the eligible

costs. Howeveï, notwithstanding any other provision of this Agreement, the

Department may elect not to make a payment if:

1) Misrepresentation:
The Agency shall have made misrepresentation of a material nature in its
applicalion. o. *ny supplernent thereto or amendment thereof,, or in or with

respect to any document or data fumished therewith or pursuant hereto;

2) Litigation:' 
Theie is tben pending litigation with respect to the pelformance by the

Agency of any of its duties or obligations which may jeopardize ot
adversely affect the Project, this Agreement or payments to the Project;

3) Approval by DePartment:
Th; Agency shali have taken any action pertaining to the Project, which

under ihi. Àgt""*ent requires the approval of the Department or has made

related expenditure or incurred reiated obligations without having been

advised by the Departmenl that same are approved;

4) Conflict of Interests:
There has bcen any violation ol the conflic{ ol interesl provisions

contained herein in D.16; ot'

5) Default:
The Agency has been determined by the Department to be in defauit under

any of the provisions of the Agreement.

C.6 Final Invoices:

In the event fhat the Agency shall receive federal and/or state funds for any portion of the

herein described Projecto this provision shall appl5'.

a) The Agency must submit the f,inal invoice on the Project to the Department within

one hundred twenty (120) days after the completion of the Project' Invcices

subnitted afier the one hundred twenty (120) day time period may not be paid.

C.7 Offset:

In the event fhat the Agenc¡, shall receive federal and/or state funds for any portion of the

herein described Projecto this provision shall apply.

a) If, after Project completion" any claim is rnade by the Deparlment resulting from an

audit or for wolk or sen'ices perfot'med pursuant to this Agreement, the

Deparlmentmay offset such amount from payments due for work or services done

under any agreement which it has with the Agency owing such amount if, upon
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demand, payment of the amount is not made r,vithin sixty (60) days to thc

Departrnent. Oflselting any aüìount pursuant to this section shall not be considered

a breach of agreement by the Department.

C.8 Travel nsât¡on

a) If the Project provided for herein includes travel compensation, reimbursement to the

Agency loi travel, meals" or lodging shall be subject to amounts and iimitations

specifiêd in the "State Cornprehensive Travel Regulations," as they are amended

from time to time and subject to the Agreen"ìent Budget.

D. STAND TERMS AND DITIONS

D.1 Gove ino Law:

a) This Agreement shall be governed by and construed in accordance with the laws of
the State of Tennessee. The Agency agrees that it wili be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under

ihis Agreement. The Agency acknowledges and agrees that any rights or claims

againsi the State of Tennessee or its employees hereunder, and any remedies

ui.iring therehom, shall be subject to and limited to those rights and remedies, if
any^ ãvatla|rlc u¡dcr Tenllessce Code Annotated. Sections 9-8-101 through 9-8-

107.

Ð.2 Ge I Comoliance with Federal- State. and lLaw:

a) The :\gency is assumed to be familiar r,vith and observe and comply with those

Federal, State, and local lar.vs, oldinances, and reguiations in any manner affecting

the con¡Juct of the work and those insü'uctions and prohibitive orders issued by the

State and Federal Government regarding fortifìcatiotts, n-rilitaly and na'r'al

establishrnents aud other areas. The Agency shall obse¡ve and cotlrply witir those

iaws. ordinances, regulations, instructions, and orders in effect as of the date of
this Agreement,

The parties hcreby agree that failure of the Agency to corrply with this provision

shall constitute a material breach of this Agreement and subject the Agency to the

repayment of all damages sutïered by the State and/or the Department as a result

of said breach.

b)

D.3_StaÍe Law:

Nothing in the Agreement shall require tire Agency to observe or enforce compliance

witli any prouirion thereof, perform any other act or do any other thing in

contravention of any applicable state law, provided, that if any of the provisions of
the Agreement violate any applicable state 1aw, the Agency will at once notify the

Department in writing in order that appropriate changes and modifications may be

a)
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made by the Departrnerìt and the Agency to the eltd that the Agency may proceed

as soon as possible with the Project'

D.4 Subm¡ssion of the Proceedinqs. Aoreements. and Other Documents:

a) The Agency shall submit to the Department such data, reporls, records, agreements,

and othér documents relating to the Project as the Department and the Federal

Highway Administration may require'

D.5 Appropriations of Funds:

a) This Agreement is subjecl to the appropriation and avaiiabiiity of State and/or Federal

fund;. In the event that the funds are not appropriated or are otherwise

unavailable, the Department reserves the right to terminate the Agreement upon

thirty (30) days written notice to the Agency. Said termination shali not be

deemed a breach of agreement by the Department. Upon receipt of the written

notice" the Agency shãil cease all work associated with the Agreement. Shouid

such an event occur, the Agency shall be entitled to compensation for all

satisfactory and authorized services compieted as of the termination date. Upon

such termination, the Agency shall have no right to recover from the Departrnent

any actual, general, special, incidental, consequential, or any other damages

*'hatsoever of any descliption or amoutrt.

D.6 Rishts and Remedies Not Waived:

a) In no event shall 1he making by the Ðepartment of any payment to the Agency

constitute or be construeã as a waiver by the Department of any breach of
covenant or any default whlch may then exist on the parl of the Agency and the

lraking of suchpayment b1, tire Deparlment, r.vhile any such breach or default shall

exist, ihali in nc way impair or pre,iudice any riglrt or remedy available to the

Depafiment witir respecl to such breach or default'

b) Nothing in this agreement shall be construed to limit the Department's right aT aîy

time to enter upon its highway right-of-way, includinglhe atea occupied by the

project, for the þutpor" af maintaining or reconstructing its highway facilities'

D.7 Department and Asenev Not oblioated to Third Parties:

a) The Department and Agency shall not be obligated irereunder to any party other than

the palties to this Agleement,

D.8 lndependent Contractor:

a) The parties hereto, in the performance of this Agreernent, shall not act as agents,' 
"nìployees, 

partners, joint ventures, or associates of one another. It is expressly

acknowledgå¿ ¡V tha parties hereto that such parties are independent contracting
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entities and that nothing ín this Agreement shall be construed to create a

principal/agent relationship or to allow eilher to exercise control or direction over

i¡. *à*.ior method by which the other transacts its business affairs or provides

its usual services. 'l'he employees or agents of one ¡rarty shall not be deemed or

construed to be the employces or agents of the other party for any purpose

whatsoever.

b) The Agency, being a political subdivision of the State, is govrned by the provisions

of the Tennessee {iovernment Tort Liability Act, Tennessee Code Annotated,

Sections 29'20-1t1, et seq, and al| other applicable laws'

D.9 Maintenance:

a) Nothing contained herein shall be construed as changing the maintenance

responsibility of either party for any part of the referenced project that lies on ils

system of highways. If the project funded hereunder results in the installation of
any trafTtc sig¡ai, lighting or other eiectrically operated device(s), then the Agency

shall be soleiy respónsible for and pay all oosts associated with maintenance and

operation of all electrically operated devices together with the ¡elatcd equipment,

wiring and other necessary appurtenances, and the Agency shall fumish electrical

current to all such devices whiclì may be installed as part of the pl'oject'

Aclditicnall),, the Agency shall be solel¡, respousible lbL and pay all costs

associatecl rvith tþJ maintellaltce and operation of solar-powered devices'

inclritling, bur pot linlited to, replacemenL ol solal panels, batteries, ligitts and

ienses.

b) In the event rhat the Department is made responsible lor the Construction phase in

section 8"1.(a) of this Agleement and to the extent that the Department is

responsible fàr.accon-rplishing the constructiol'i olthe projecl the Departmeirt rryi11

notif,, the Agency wiien Conslruction phase of the project has been completed;

proui.l"d hor"e,,ei, that faihrre to irotily the Agency shall not relieve thc Agency o1

its maintenaüce respollsibilities.

D.10 D¡sadvantaqed Business Enterprise IDBEì Policv and Obliqation:

In the event that the herein-descriþed project is funded with federal funds, the following

shall apply:

a) DBE Policyi
It is the policy of the Deparlment thal Disadvantaged Btlsiness Enterprises, as

defined in 49 C.F.R., Part i6, uu amended, shall have the oppofiunity to participate

in the performance of agreements financed in whole or" in part with Depafiment

funds under this Agreement. 'I'he DBE requirements of appiicable federal and state

regulations apply tã this Agreement; including but not limitecl to projeet goals and

good faith effort requirements'
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b) DBE Obligation:
The Açncy and its Contractors agree to ensure that Disadvantaged Business

Enterprises, as defined in applicable tbderal and state regulalions, have the

oppodunity to participate in the perfonnance of agreements and this Agreement. In

tirir regard, all recipients and Conlractors shall take all necessary and reasonable

steps in accordance with applicable federal and state regulations, to ensure that the

Disailvantaged Business Ènterprises have the opportunity to compete for and

perform agreements. The Agency shall not discriminate on the basis of race, colot''

national o;gi" or sex in the award and performance of Department-assisted

agreements.

D.1l Ten Denartment ofT rensoortation Debarrnent end S lon:

a) In accordance with the Tennessee Department of Transportation reguiations

goveming Co¡rtractor Debarment and Suspension, Chapter 1680-5-1, the Agency

ihali not permit any suspended, debarred or excluded business organizations or

individuai persons 
'appearing 

on the Tennessee Department of Transporløtian

Excluded Parties Lisf io participate oî act as a principal of any participant ir1 any

covered transaction related to this Project. Covered transactions include submitting

a bid or proposal, enteïing into an agfeement, or participating at any level as a

subContractor.

D.12 Ce fication Resa ino Debarmen Susoension. lnelioibilitv. and Voluntarv

a) Instructions for Certi{ication - Primary Covered Transactions:

By signing and submitting this Agreement, the Agency is providing the

certification set out belorv.

1) The inability of a person to provide the certifrcation set ouT below will not

necessarily iesult in denial of participation in this covered transaction' The

Agency shall submit an explanation of why it cannot provide the cerlification

sei out belorv" The cefif,rcation or" explanation will be consídered in

connection with the Department's determination whethel to enter into this

transaction. However, failure of the Agency to fumish a certification or an

explanation shall disqualify such a person from participation in this

transaction.

Z) 'l'he cerlification iir this clause is a material representation ol fact uporr which

reliance was placed when the Department determined to enter into this

transaction. If it is later detennined that the Agency knowingly rendered an

e1ïoneolls cer.tifieation, in addition to other remedies available to the Federal

Government, the Department may terminate this ti'ansaction for cause or

detäult.
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3) Tlre Agency shall provide immediate written notice tcl the Department if at

alty time itie Agêncy learns that its certifîcation was crroneous when

. suLmittecl or has become eïr'oneous by reason of changed circumstances'

4) The terms "covered transaction," "debared," "Suspended"" "ineligible," "lower

tier covered Íansagtign," "partiCipant," "pefson," "prinrary cOvered

tranSaCtiOn," "principal"" "proposal," and "vOlUntarily eXcluded," aS uSed in

this clause, háve the meanings set out in the Definitions and Coverage

sections of rules implementing Executive Order t2549, You may contact the

Departrnent lor assiitance in obtainiog a copy of those regulations.

5) The Agency agrees by entering into this Agreement that it shali not knowingly

enter iirto *y tower tier covered transaction with a person who is debarred,

suspended, declared ineligibie, or voluntarily excluded from participation in

this covered lransaction, unless authorized by the Department'

6) The Agency further agrees by entering into this Agreement that it will include

rhe clause titled "Certification Regarding Debarment, Suspension, Ineiigibility

and Voluntary Exclusion-Lower Tier Covered Tra¡rsaction," provided by the

Depar.tnent. without modification, in ali lou'er tier covered tlansactions and in

all solicitatio¡rs lor lou'er tier covered transactions'

7) An Agencl, ¡1a¡, rcl¡' upg, a celtilìcation ol'a prospeclive llai'ttctpant m a

lower tier covered transãction that is not debarred, suspended' ineligible, or

voluntarily excluded from the covered transaction, unless it knows that the

cerlification is erroneous. A participantmay decide The method and frequency

by which it determines the eligibiiity of its principals. Each participant may,

but is not required to, cireck the Non-prûcurelxent portion of the "Lists of
partíes Excluded Fr.om Federal Procurement or Non-procurement PLograms"

{-l.lo¡-¡xocuÍenent List) whìch is cor-r-rpiled b)' the General Services

Administration.

8) Nothing contained in the foregoing shali be construed To requíre establisirment

of a sfstem of records in order to ¡ender in good faith the certification

required by this clause. The knowieclge and information of participant is not

required to exceed that which is normally possessed by a prudent person in the

ordinary course of business dealings.

g) Except for trznsactions autirorized under these instrt¡ctions, ila participant in a

covered transaction knowingly entels into a lowel tier covered transaction

with a person who is suspenãed, debarred, ineligible, or voluntarily excluded

from párticipation in this lransaction, in addition to other remedies available to

the Fèderal Gavernment, the Department may terminate this trausaction for

cause or default.
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b) Certilication Regarding Debarment, Suspension' Ineligibilify and Voluntary
Exclusion--Primary Covered Transactions:

The prospective participant in a covered ,transaction certifies to the best of its

knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed lor debarment, declared

ineligible, or voluntarily excluded fiom covered transactions by any Federal,

State or local department or agency;

2) Have not within a3-year period preceding this proposal been convicted of or

haó a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or

peribrming a public (Federal, State or local) transaction or agreement under a

public transaction; violation of Federal ot: State antitrust statutes or

commission of embezzlement, theft, forgery, bribery, falsihcation or

dest¡uction cf records, making false statements, or receiving stolen propefiy;

3) Are not presently indicled for or othenvise criminally or civilly charged by a

go,r"**èn13l entity (Federa1, State or local) with commission of any of the

offenses enumerated in this cefiification; and

4) Ilaye nor u,ithin a 3--vear periocl pleceding this applicatiorvpropcsal hacl onc

ot tllore public ll'a¡saciious (l;et1erai. Slate c'tt'ioc¿lJ tenllillaled lbr callse ùr

ciefault.

5) Where the prospective participant is unable to certify to any of the statements

in this certification, such prospective participant shall attach an expianaiion to

this proposal.

D.13 Eoual Emnlovme nt Onnortunitv:

b)

In carurecticn with the performance of any Project, the Agency shall not discriminate

against any employee or applicant for employment because of race, age, religion,

"ãlor, 
s"t, nutiottal origin, disability or marital status. The Agency will take

affirmative action to ensure that applicants are employed md thei- employees are

treated during empioyment without rcgaró to their raçe' age, religion, color,

gender, natioãal origin, disability or marital status. Such action shall include, but

irot be limited to, the following: employment upgrading, demotion, or transfer;

reeruitntent or recruitment advertising; layoff or temrination; rates of pa1' or other

fomrs of compensation; and selection for lraining, ir-rcluding apprenticeship.

The Agency shall insert the foi'egoing provision in all agreements modilied only to

snol tné particular contractual relationsl'rip in all its agreements in connection with

the develàpment of operation of the Project, except agreements for lhe standatd

commercial supplies or raw materials, and shall require all such Contractors to

a)
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inseft a similar provision in all subcontracts, except subcoiltracts lor standard

commercial supplies or ra\.v materials. When the Project involves i¡rstallation,

constructiou, dèrnolition, removal, site improvement, or similaf work, the Agency

shall post, in conspicuous places available to employees and applicants for

employment for. Project woLk, noticcs to be providect by the Department setTing

forth the provisions of the nondiscrimination clause'

D.14 T¡tle Vl - C¡vil R¡shts Act of 1964:

a) The Agency shall cornply with all the requirements imposed by Title VI of the Civil

Rights act of 1964 (+Z U.S.C. 2000d), 49 C.F.R., Part2l, and related statutes and

,"gulutionr. The Agency shall inciude provisions in all agreements with third

puai". that ensure ðompliance with Title VI of the Civil Rights Act of t964, 49

C.F.R., Part2l, and related statutes and regulations'

D.15 Americans with Disabilities Act of 1990 {ADA}:

a) The Agency will comply with all the requirements as imposed by the ADA and the

regulations of the federal government issued thereunder'

D"16 Conflicts of lnterest:

'a,) Tite Agepcy rr,:aLLants that no arrounl sltall bc paid dilecti)' ol indilccli¡' 1s .t,' 
.*pioy.å o. offieial of the State of Tennessee as \.vages, compensation, or gifts in

exchange fbr aeting as an offrcer, agent, employee, subContractoT, or consultant to

the Agãncy in connection with any work contemplated or performed relative to

this Agreement.

b) The Agency shall insefi in all agreemenls entered into in connectiotl with the Proiect

or atr,\, propen-v included or planned to be included in anl' ProjecT, and shall require

its Conìractors to insert in each of it's snbcontracls, the ttriiowing provision:

1) "No amount shall be paid directly or indirectly to an employee or official of
the State of Tennessee as wages, compensation, or gifts in exchange for acting

as an offrcer, agent, employee, subContractol', or ccnsultant to the Agency in

co¡urection wiitr any work contemplated or perfonned relative to this

Agreement'"

D.1Z Interest of Mernbers of or Peleqates to. Cgnoress {aÞplies to federal aid
proiects):

a) No member of or delegate to the Congress of the United States shall be admitted to

any share or part of the Agleement or any bencfit arising therefiom.
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D.f8R trictions on Lobbvino faoolies to federal aid o iectsl:

The Agency certifies, to the best of its knowledge and belief, that:

a) No federally appropriated {ìnrds have been paid or will be paid, by or on behalf of the

Agency, to^ any- person for influencing or attempting to influence an olficer or

emptoyee of any-age¡cy, a Member of Congress in connection with the arruarding

of ãny federal agreement, the rnaking of any federai grant, the making of any

federal loan, and enter|ng into of any cooperative agreement, and the extension,

continuation, renewal, anendment, or modification of any federal agreement,

grant, loan. or cooperative agreement.

b) If any iunds other than federally appropriated funds have been paid or will be paid to

any peîsoll for influencing or atternpting to influence an officer or employee of any

agency, a Member of Congtess, an officer or employee of Congress, or an

employee of a Member of Congress in connection with this grant, loan, ot

coopeiative agreement, the Agency shall complete and submit Standard Form-

LLi, "Disclosure Form to Report Lobbylng," in accordance with its instructions.

c) The Agency shall require that the language of this certification be included in the

award documents for all sub-awarcls at all tiers {including sub-grants, subcontracts,

a¡d agreentents uirder grants. loans, and cooperalive agreements) and that all sub-

recipiãnts olfcderally appropdateci funds shail certif,-v and clisclose accoldingly'

D.19 Records:

a) The Agency shall maiirtain documentation for all charges agaínst the Department

under this Agreement. All costs chârged to the Project, including any approved

services .ont ib,rt"d by tl-re Agency or others, shall be supported by properiy

execuled pa-r,ro11s, tilne records, invoices, agreements or vouchers evide¡rcing in

pïopei'deiaii ancì in a form acceptable to the Departmelt the nalure and propriety

cf the charges. The books, recûrds, and documents of tire Agency, insofar as they

relate to r,ärk perlormed or money received under this Agreement, shall be

maintained and made available upon request to the Department at all times during

the period of this Agreement and for at least three {3} years after t-rnal pay[rent is

made.

b) Copies of these documents and records shall be fumished to the Department, the- 
bomptroiier- of the Treasuly, or their duly appointed representatives, upon request.

Recortls oI costs incurred includes lhe Agencar's general accoutttittg records and

the project records, togethel r,vith supporting documents and records, of the

Agency and all subContractors performing work on the Project and all other

recordi of the Agency and subContractors considered necessary by the Department

for a prcper uudit oi "ot*. 
Lf any iitigation, claim, or audìt is started betbre the

expiratioå of the three (3) year period, the records shall be retained until all

litþation, elaims, or audit ñndings involving the records have been resolved.
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The aforesaid requireraents to make records available to the Department shaìl be a

continuing obìigation of the Agency and shall survive a termination of the

Agreemcnt.

c)

D.20 lnspection:

b)

a) The Agency shail permit, and shall requíre its Conlractor, subContractor or material.s

u",1ão, io permit, the Department's authorized representatives and authorized

agents of thi Federal Highway Administration to inspect ail work, workinanship,

niaterials, payrolis, records and to audit the bcoks, records aird accounts pertaining

fo the hnancing and development of the Project.

The Department reserves the right tc terminate this Agreement for refusal by the

Agency ot any Contractor, subContractor or materials vendor to allow public

u"""r.- to all documents, papeïs, letters or other material made or received in

conjunction with this Agreemenl.

D.21 Annual Re nort and Audit:

a) I¡ il-re event that an .Agenc1, ex¡tends $500,000 or more in federal au'a¡ds in its hscal

),ear, úre Agencl, mr;st have a single ol pl'ogratlr speciiìc auclil canducled in

accordance with the United States Office of Management and Budget (OÌv{B)

Circular A-133.

All books of account and flnancial records shall be subject to annual audit by the

Tennessee Compti'oiler of the Treasury or the Comptroller's duly' appointed

representatiye. Þ]hen an audit is required, The Agency ntay, i,viTh the prior appror:al

of the Comprr.olle1', engage a licenscd independer-rt pLrblic accountant to ped'orm

the audit. The audit agt'eement between the Agency and the licensed indepeudent

public accountant shall be on an agreemenl form prescribed by the Tennessee

bomptroller- of the Treasury. Any such audit shall be performed in accordance

with generally accepted govemment auditing standards, the ptovisions of OMB

Circular A-1j3, if applicãbie, and the Audit Manual for Governmental Urits and

Recipients of Grant- Funds pubiished by the Tennessee Comptroller of the

Treasury.

The Agenc), shall be responsible lcl reimbursernent ol the cosl of tire audit prepaled

by the Tennessee Comptrollel of the Treasuiy, and pa.vment of fèes fbr the audit

piepared by rhe licenseã independent public accountant. Payment of the audit fees

åf ilr* licensed independent public accountant by the Agency shall be subject to the

pr-oyisicns lelating io sucii fees contained in the prescribed agreement form noted

àboo*. Copies of such audits shall be provided to the designated cognizant state

âgency, the Department, the Tennessee Cornptroller ûf the Treasury, and the

b)

LI

Revised l0l19l1A Version I I 17



Fedcrally Funded Locaìly lL)Ol- or tlonrbinatron ì\'larraged

Department of Finairce and Aclministration and shall be made ar¡aiìable to the

pLrblic.

D.22 Termination for Convenience:

a) The Department mây terminale thìs agreernent ,uvithout cause for any reason' Said

tennination shall not be deemed a breach of agreernent by the Department. The

Department shall give the Agency at least thirty (30) days written notice before tl"re

effective terminatio¡ date. the Agency shall be entitled to compensation for'

aufhorized expenditures and satisfactory services completed as of the termination

date, but in no event shali the Department be liable to the Agency for

compensation f'or any service which has not been rendered. The hnal decision as to

the amount for which the Department is liable shall be determined by the

Department, Should tlie Department exercise this provision, the Agency shall not

have any right to any acTual general, special, incidental, consequential, or any

other damages whalsoever of atry description or amount'

D.23 Termination for Cause:

a) If the Agency fails to properly perform its obligations under this Agreement in a
ti¡rely o1" pl.opcr lranner, or if the Agency violales any tertns of this Agreement.

t¡e Depa;.ineìrt shal1 have the right to imlnediately termiuate the Agreement and

withhojd pa]¡ments in excess of fair coinpensatioit for completed seLvices.

Noiwithsra¡di¡g the above. tlie Agency sirali liot be relieved of liabilitS' trl tlre
Department for damages sustained by virtue of any breach of this Agreernent by

the Agency.

b) In the evenf thal the Project herein described inclucles Federal funds, the Agency

understands that if rhe Fedelal liìgirway Administration IFHWA) deterrnines that

some or a1ì of the cost of tl-ris project is ineligible fol federai fuirds pa*icipation

because of failure by the Agency' to adhcrc to fedelal lar.vs and regulations, tlie

Agency shall be obligated to repay to the Department any federal funds received

by theigency underlhis agr"eement for any costs determined by the FHWA to be

inetigible.

c) If the Project herein described lies on the state highway system and the Agency lails

to perform any obligation under this section of this agreement, the Department

shali have the right to cause the Agency, by giving w¡itten notice to the Agency, to

cicse the Projecl to public use and to rernc-:¡e the Project at its own expense and

restore the piemisesio the satisfàction of the Depaümetrt within ninety (90) da3's

thereafter.
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Federally lìuntled: Locally. TDOI-, or Cturbínation Managed

D.24 How Aoreement is ffected bv ns Beino He lnvalid:

a) If any provision of this Agreemenl is held invalid, the remainder of this Agreemetlt

sh-ali not be affected. In such an instance the remainder would theu continue to

conform to the terms and requirements cf applicabie law.

D.25 Ao nt Format:

z) All words used herein in the singular form shall extend to and inciude the plural. All
words used in the plural form shall extend to and include the singular" All words

used in any gender shall extend to and include all genders'

D.26 Certification Reqardinq Third Partv Contracts:

a) The Agency certifies by its signature hereunder that it has no understanding or

contracr with a third parly that will conflict with or negate this Agreement in any

manner whatsoever.

b) Tire Agelcy f,-rrther cefiifies by its signature hereunder that it has disclosed and

?1.o.4d.d"to the Depa|tnteilt a coll"\/ of auY anil all contracts n'ith all)'tlrir"cf parti'

thar relate to {re Project oï any work funded under this Agreement.

c) The Agenci, iurther æfiifies by its signature hereunder that it will not enter into an5r

contract with a third pafiy that relates to this project or to any wo¡k funded under

tiris Agreement witloui prior disclosure of such proposed contract to tire
DePafiment-

d) The Agency hereby agfees thal f-aiiule to compl;; w{th these provisiotts sl-rall be a

material breach of tnis Agreement anð may sribject the Agency to the repayment of
funds received from or tlu'ough the Departrnent under this Agreement and to the

payment of a1l damages suffered by the Department as a result of said breach.

Ð.27 Amendment:

a) This Agreemenr may be modifîed only by a written amendment, which has been

executed and approved b1' the appropriate parlies as indicated r:n the signature

page of tiris Agreement,

D.28 State Liabílitv:

a) The Department s|-rall have no liability exeept as specificaliy provided in this

Agrrement.
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Federally Funded Locally, ì'llO'l , or Contbtnation Managed

Ð.29 Force Maieure:

a) The obligations of the parlies to this Agreemeut are subject to plevention by causes

beyond the parties' control tliat could not be avoided by the exercise of due care

inclucling, but not limited to, acts of God, riots, wars, strikes, epidemics or any

other similar callse.

D.30 Required Approvals:

a) The Department is not bound by this Agreement until it is approved by the

appropriate State officials in accordance with applicable Tennessee State laws and

regulations.

Þ.31 Estimated Cost:

a) The parties recognize that lhe estimated costs contained herein are provided for

planning purposes only. They have not been derived from any data such as actual

bids. etc

ln the event that the Departnent is niade respolisible in section B.l.(a) of tiris
Agi'eement lbr the managerrreltT of the herein clescribed Proiect" the pai"ties

understand Lhat inore definite cost eslimates r,r'ill be ploduced duling ploject

development. These rnore reliable estimates will be provided to the Agency by the

Department as they become available.

b)

D.32 Third Partv Liabilitv:

a) The Agenc.v shall assllnte all liability lor third-part,v claims ar:d danlages arising fi'om

the construction, taaintenance. existence and use of the Proiect to the extenl

provided by Tennessee Law arid subject to the provisions, terms and liability lirnits

of the Govemmental Tort Liability Act, T.C.A. Section 29-2Q-101, et seq, and ail

applicable laws.

D.33 Deoosits:

a) Required deposits and any other costs lor which the Agency is liable shall be made

avaiiable ta the Depafirnent, whenever requested'

D.34 Deoartment Activities :

a) V/here the Agency is managing any phase of the project the Department shall provide

various activities necessary for project development. The estimatecl cost lor these

activities are included in the funds shor¡m herein"
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Federally Funded: Locally. I DO'f, or Combination Ñlanaged

D.35 Conqestion Mitiqation and Air Qualitv Requirement:

a) If the herein described project is funded r,r'ith Congestiorr Mitigation Air Quality
(CMAQ) fu¡ds, this section D.35 shall apply.

1) Whereas the Agency understands and agrees that the iunding provided

hereunder musl be obtigated with the Federal Highway Administration withiir

three years from the date of this agreemenl. it is further agr"eed that once all

requirements have been rnet for development of the projecr, the Agency will
expend the funds in a manner to ilsure its expendilure on a continuous basis

uniil th" funds are exhausted. Failure to ibllow this process may result in a loss

of fi.¡nds.

D.36 lnvestment of Public Funds:

The facility on which this project is being developed shall remain open to the public

and vehicuiar t¡aff-rc for a sufficient time to recoup the public investment therein as

shor¡rn below:

a)

Amount
$1.00 - $20û,û00
>$200,000 - $50û,000
>$500,00t - $1"000.Û00

Open to Public and Vehicular Traffic
5 Years
10 Years
20 Year"s

b) Projects over $1,0û0,000 cany a minimum 25 yearc open to public and vehicuiar

traffic requirement and will be subject to individual review'

D.37 Federal Funding Accountabilitv and Transparencv Act:

a) If the Project is funded n'ith federal funds the follawing shall apply: The Agency

shall comply v,ith the Fedelal Fundir-rg Accountabilit.v and Transparency Act ol
2006 (Pub.L, 109-282), as amended by section 67Û2 o{ Pubiic Law 1!0-252 ("the

Transparency Act") and the regulations and requirements of the federai

governnrent issued thereunder, including, but not limited to, 2 CFR Part 170' The

Agency shall submit the infonnation needed for the Transparency Act in
accorda¡ce with the forms and processes iclentified by the Departmeut.
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IN WITNESS WHBREOF, rhe parties have caused this instrument to be executed by their

respective authorized officials on the date first above written'

Crrv oF KrNcsPoRT
Sr¿.rn oF TENNBSSEE

Drp¡nriVrENT OF TR¡WSP ORTÄTION

By:By:
Patrick \tr. Shull
Mayor

Date John C. Schroer
Commissioner

Date

APPRO\/ED AS TO

FoRn¿ ¿xo Lsc¿l,trY
A.PpRotrgt¡ As ro

Fonm ¡Nn LscA.t l'rY

By: By:

J.M. Billingsley
Attorney

Date John Reinbold
General Counsel

Date
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STBG TIP

EXHIBIT JíA''

pRoJEcr DEsc¡tploN: Resurfacing of various Roads in Kingsport. Resurfacing of various functionally classified

roadways including milling, grading, repairing, ADA improvements, striping,,and si^gnage Road segments are Moreland

Drive, from sR-36 to tn" R1ñgrpoñc¡tv t¡mitã; ueadowv¡ew Parkway, trom sR-tzo to the Kingsport city Limits;.Fall creek

Road, from Bridge over patrick Henry Lake té tne xingsport city limlts; cooks Valley Road, from Harbor chapel Road to

old cooks Valley Road; and Netherland tnn Road, from sR-'1 to Big Elm Road.

AGREÊMENT #:190342

PROJECT IDEilTIFICATIOU #: I 29800.00

FEoERAL PRoJEcr #: STP-M-9108(51

Srqrr PRo¡ecr #: 82LPLM-F3-096

CHANGE ¡x Gosr: Cost hereunder is controlled by the figures shown in the TIP and any amendments, adjustments or

changes thereto.

TYPË oF Woax: Resurfacing

PHASE FUNDING SOUNCC Fg,o o/o Srnre 7o Loc¡¿o/o Esrlrr¡lreo Gosr

PE-NEPA
PE-DESIGN
RIGHT.OF.WAY
CONSTRUCTION
cEl
TDOT ES

L-STBG
L-STBG
L-STBG
L.STBG
t.STBG
L-STBG

80

80

80

80

80

BO

0

0

0

0

20
2A

¿\)

20

20

20

$25,000,00
$200,000.00

$25,000.00
$2,008,000.00

$220,000.00
$22,000.00

INELTGTBLE Gosr: one h u ndred percent {100%) of the actual cost will be paid from Agency funds if the use of said state

or federat funds is ruled ineligible at any time by the Federal Highway Administration.

TDoT ExclxrrruHc sERvtcEs {TDoT ES}: ln order to comply with allfederal and state laws, rules' and regulations'

the TDoT Engineering Services line item ¡n ¡in¡o¡t A is placed there to ensure that TÐoÎs expenses associated with the

project during construction are covered. The anticipated rnor expenses include but are not necessarily limited to

bonstruction-lnspection and Material and Testing Expenses (Quality Assurance Testing).

LEGTSLATTVE AUTHOR|TY: STBG: 23 U.S.C.A, Section 133, Surface TransportatiOn Block Grant Program funds

allocated or subject to allocation to the Agency'

For federal funds inctuded in this contract, the CFDA Number is 20.205, Highway Planning and construction funding

provided through an allocation from the US Department of Transportation'



vt.B.4

K$lF*qPoRr
AGENDA ACTION FORM

Sewer Budoet Adiustment Ordinance for FY20

To:
From

Action Form No
Work Session:
First Reading:

AF-258-2019
November 4,2419
November 5,2019

FinalAdoption:
Staff Work By:
Presentation By:

November 19,2019
N. Ensor, J. Smith
Ryan McReynolds

Board of Mayor and Aldermèfr n - t
Chris McCartt, City Manager ///(-

Recommendation:
Approve the Budget Ordinance.

Executive Summarv:
T@ntwillamendthesewerfundtocloseoutandcleanupprojectsthathavebeenbid.

A sewer budget clean up ordinance is requested by transferring funds SW1603 and SW1904 to SW1700
\ A¡úTP lmprovements. Project SW1904 will be closed as a result of these transfers.

Attachments:
1. Budget Ordinance

Y NO
Adler
Cooper
Duncan
George
Olterman
Phill¡ps
Shull



AN ORDINANCE TO AMEND THE SEWER PROJECT
FUND BUDGET; AND, TO FIX THE EFFECTIVE DATE OF
THIS ORDINANCE

BE lT ORDAINED BY THE C¡TY OF KINGSPORT, as follows:

SECTION l. That the Sewer Project Fund budget be amended by transferring

$30,000 from the Lift Station Telemetry project (SW1603) and $30,000 from the Sewer

Lift Station lmp project (SW1904) to the \AAlr/TP lmprovements project (SW1700). Close
project SW1904.

Account Number/Description: Budqet lncr/<DecÞ New Budqet

PRM*FILËD
.--I îY RËCÜRDERORDINANCE NO.

$

Fund 452: Sewer Proiect Fund
Lift Station Telemetrv (SWl603)
Revenues:
452-0000-391-0547 Series 2017 B GO Bonds

452-0000-391-4200 From Sewer Fund
Totals:

Expenditures:
452-0000-6 06-2022 Construction Contracts

452-0000-6 06-2023 Arch/Eng/La ndsca pi ng

452-0000-606-9006 Purchases $5,000 & Over

Totals:

Fund 452: Sewer Proiect Fund
Sewer Lift Station lmp (SWl904l
Revenues:
452-0000-391-4200 From Sewer Fund

Totals:

$
300,000 (30,000) 270,000

300,000 (30,000) 2

$ $

2,100,000
681,477

0
(30,000)

2,100,000
651,477

781 77 751

2,299,842
446,828

4,807

$ $ $

2,329,842
446,828

4,807

000)(30

0

0

2,781,477 (30,000) 2.751.477

$ $

Expenditures:
452-0000-606-2023
452-0000-606-9003

Arch/Eng/Landscaping
lmprovements
Totals:

$ $ $
40,000

260,000

0
(30,000)

40,000
230,000

300,000

City of Kingsport, Tennessee, Ordinance No. Page I of 2

(30,000) 270,000



Fund 452: Sewer Proiect Fund

WWTP lmprovements (SWl 700)
Revenues:
452-0000-391-0531 Series 2017 B GO Bonds
452-0000-391-4200 From Sewer Fund

Totals:

Expenditures:
452-0000-606-2A23 Arch/Engilandscaping
452-0000-606-9003 lmprovements

Totals:

385,178 60,000 445,178

$ $
207,510
237,668

$ $ $

228,768
156,410

0

60,000
228,768
216,410

$
177,510
207,668

30,000
30,000

385,178 60,000 445,178

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATR¡CK W. SHULL, Mayor
ATTEST

SIDNEY H. COX, City Recorder
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page 2 of 2



vt.B.5

AGENDA ACT¡ON FORM

Amend the Gitv Gode bv Addinq a New Section in Chapter 62. Offenses and Nuisances.
Pertaininq to Permanent or Temporarv Structures on Public Riqhts-of-Wav

KINGSPORT
\TENNESSEE

Board of Mayor and Aldermêî n t,/
Chris McCartt, City Manager Ú'"L

To:
From:

Action Form No
Work Session:
First Reading:

AF-253-2019
November 4,2019
November 5,2019

FinalAdoption: November 19,2019
Staff Work By: McCartt, Billingsley
Presentation By: Chris McCartt

Recommendation:
Approve the Ordinance

Executive Summary:
Management of public rights-of-way for use by the city is important for aesthetic, to protect the public
rights-of-way and items located therein from damage, prevent the hindrance of maintenance of the public
rights-of-way, and to protect the public safety. The attached ordinance generally prohibits
encroachments, and the placement of structures and objects in or on public rights-of-way of the city.

Attachments
1. Ordinance

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



ORDINANCE NO

FsRM*FILËD
ITY ffiËCCRDER

AN ORDINANCE AMENDING THE CODE OF ORDINANCES,
CITY OF KINGSPORT, TENNESSEE, BY ADDING A NEW
SECTION TO CHAPTER 62, OFFENSES AND NUISANCES,
PERTAINING TO TEMPORARY OR PERMANENT
STRUCTURES ON PUBLIC RIGHTS-OF-WAY; TO FIX A
PENALTY FOR THE VIOLATION OF THIS ORDINANCE; TO
PROVIDE FOR THE SEVERABILITY OF THIS ORDINANCE; AND
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE;

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION L That the Code of Ordinances, City of Kingsport, Tennessee, is hereby
amended by adding a new section following Section 62-49, which shall be designated Section 62-
50 and shall read as follows:

Sec. 62-50 Placing Encroachments, Structures, or Objects on or in Public Rights-of-Way.

(a) The board of mayor and aldermen flnds that unauthorized encroachments, structures, or objects
that are not easily moved or are permanent that are placed on or in the public right-of-way have
a the detrimental effect to the aesthetic appearance and natural beauty of the city and its visual
attractiveness, can cause damage to the public right-of-way and authorized objects and
structures contained therein, can hinder the maintenance of the surface of the public right-of-
way, and can endanger the public safety.

(b) As used in this section the term "public right-of-way" means real property that is offered by
dedication for public use and used or accepted as a public right-of-way.

(c) Except as set forth herein it shall be unlawful to erect, install, place, leave, or set up any type of
encroachment, structure, or object, including items used for shelter, that is temporary, (except if
it easily moved and a list is used to facilitate First Amendment rights as discussed in Tucker v.

City of Faiffield, 398 F.3d 457 (6th Cir. 2005)), or that is permanent on or in the public right-of-
way. Nothing in this section shall be construed to prohibit the exercise of rights preserved by the
First Amendment of the United States Constitution or Article l, sections 19 and 23 of the
Tennessee Constitution.

(d) ln addition to other remedies provided by law, such encroachments, objects, and structures are
hereby declared to be a public nuisance.

(e) The provisions of this section do not apply to:

(1) Merchandise in the course of lawful receipt or delivery, unless that merchandise remains on
or in the public right-of-way for a period longer than two (2) hours, whereupon the provisions
of this section apply.

(2) Material deposited on or in public right-of-way for less than two (2) hours, unless the material
is deposited with the intent to interfere with free passage or to block or attempt to block or
interfere with any person(s) using the public right-of-way.

(3) Utility services, such as electrical, water, gas, telephone, and cable.

(4) Structures on or in public right-of-way pursuant to a permit from the community services
division of the city for special events, provided for the time set out in the permit and said
permit on file with the city will allow a person to set up a temporary structure(s) on public
right-of-way. Such structure(s) shall be inspected by the Fire Marshall to determine proper
installation of same.



(5) U.S. mailboxes installed in accordance with the United States Post Office regulations for
the purpose of receiving or sending U.S. mail.

(6) The right the property owner may have under Tennessee law to use public right-of-way
located on a property owner's property, provided such use is not inconsistent with the use
of the public right-of-way by the city.

(7) ltems or activities regulated by other provisions of this code, by agreement with the city, or
by state law, including but not limited to, sidewalk cafe dining facilities, trees and shrubs,
garbage, trash, vehicles, signs, franchises, or right-of-way agreements for utilities.

(0 The public works department and the city police department are authorized and directed to
administer and enforce this section. Any encroachment or structure or object placed on or in the
public right-or-way or encroachment in violation of this section is a public nuisance. Any structure
or object in violation of this section on or in the public rightof-way may be abated by the city,
provided it is not occupied or attended to by a person. Unless the structure or object poses a
danger to the public or obstructs vehicular or pedestrian movement, prior to abatement of the
structure or object by the city, a written warning shall be posted on the structure or object
requiring it to be removed within 24 hours of the time listed on the notice. lf the structure or object
remains after the 24 hour period, or the structure or object is relocated or reappears on the public
right-of-way, it may be removed without further notice, and the person(s) or entity(ies)
responsible for the unlawful structure or object shall be responsible for the expense incurred by
the city incurred ín removing the structure or object. Such removed structure or object, and
accompanying property may be disposed of by the city unless the owner of claims the property
at the office of the city manager within 30 days after the removal of the structure or object.

(S) Any person convicted of a violation of any provision of this code or any ordinance, rule, or
regulation adopted or issued in pursuance thereof shall be fined not less than ten ($10.00) dollars
no more than fifty ($50.00) dollars. Each act of violation and each day upon which any such
violation shall occur shall constitute a separate offense. ln addition to the penalty prescribed
above, the city may pursue other remedies at law or equity, including, but not limited to
abatement of nuisances, and injunctive relief.

SECTION lll. lt is hereby declared that the sections, clauses, sentences, and parts of this
ordinance are severable, are not matters of mutual essential inducement, and any of them shall
be exscinded if the ordinance would otherwise be unconstitutional or ¡neffective. lf any section,
sentence, clause, or phrase of this ordinance should be held invalid

SECTION lV. That this ordinance shall take effect from and after the date of its passage
and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee requiring
it.

PATRICK W. SHULL, Mayor

ATTEST:

SIDNEY H. COX, City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING
PASSED ON 2ND READING



vr.B.6

KINGSPORT
\TENNEsSEE

AGENDA ACTION FORM

Award Co tract to J. Cumbv and Budoet Ordinance to Transfer Funds the West
Kinosoort Sewer Lift Sfation and Force Main Proiect

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City Manager

AF-257-2019
November 4,2019
November 5,2019

FinalAdoption:
Staff Work By:
Presentation By:

November 19,2019
Clabaugh/Ensor
Ryan McReynolds

úlL

Recommendation:
Approve the Ordinance.

Executive Summary:
wdopenedonoctober8,2o19fortheWestKingsportPumpStation&Force-Main.
This project consists of the rehabilitation of the existing West Kingsport sewer lift station and installation

of 4,900 linear feet of 16" diameter sewer forcemain.

Hazen Sawyer and city staff reviewed the bids and recommends awarding the contract to the apparent

low bidder, J. Cumby as follows:

Base Bid
Add Alternate - Grinders
Deduct Alt - Fencing
Total Bid

$5,841,500
$ 166,500
$ (45,000)
$5,963,000

This project is necessary to ensure compliance with federal and state regulations. The project was

approved and funded in the capital improvements plan. However, a budget ordinance is needed to

reallocate funds to the appropriate project account. A budget ordinance is requested to transfer

92,630,000 from SW1 800, SW1 805 and SW1904 to SW1708 West Kingsport SLS Replacement. Project

SW1904 will be closed as a result of these transfers.

Attachments:
1. Budget Ordinance
2. Project Map
3. B¡d Tabulat¡on
4. Recommendation Letter

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Funding source appropriate and funds are avai



PffiË*FILËD
ÜITY RËÜÜHDEffi

AN ORDINANCE TO AMEND THE SEWER PROJECT
FUND BUDGET; AND, TO FIX THE EFFECT¡VE DATE OF
THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the Sewer Project Fund budget be amended by transferring

$2,060,000 from the \AMTP MMC Replacements project (SW1800), $300,000 from the
Sewer Lift Station lmprovements project (SW1805), and $270,000 from the Sewer Lift

Station lmprovements project (SW1904) to the West KPT SLS Replacement project
(SW1708). Close project SW1805.

Accou nt Num ber/Description : Budqet lncr/<DecP New Budqet

ORDINANCE NO

$ $ $
4,400,000 (2,060,000) 2,340,000
4,400,000 (2,060,000) 2.340,000

$
328,136

2,011,864

Fund 452: Sewer Proiect Fund
WWTP MMC Replacements (SW1800ì
Revenues:
452-0000-391-0547 Series 2017 B GO Bonds

Totals:

Expenditures:
452-0000-6 06-2023 Arch/Eng/Landscaping
452-0000-606-9003 lmprovements

Totals:

Fund 452: Sewer Proiect Fund
Sewer Lift Station lmprovements (SW1805)
Revenues:
452-0000-3914200 From Sewer Fund

Totals:

Expenditures:
452-0000-6 06-2023 Arch/Eng/Landscaping
452-0000-606-9003 lmprovements

Totals:

Fund 452: Sewer Proiect Fund
Sewer Lift Station lmprovements (SW1904)
Revenues:
452-0000-3914200 From Sewer Fund

Totals:

4,400,000 (2,060,000) 2.340,000

$ $
300,000 (300 ,000)
300,000 (300,000)

$ $
40,000

260,000
(40,000)

000)
300,000 (300,000)

$
300,000 (270,000) 30,000

300,000

$ $
328,136

4,071,864
0

(2,060,000)

$
0
0

$
0
0
0
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(270,000)

$

30,000



Expenditures:
452-0000-6 06-2023 Arch/Eng/Landscaping
452-0000-606-9003 lmprovements

Totals:

Fund 452: Sewer Proiect Fund
West KPT SLS Reol acements lSWl708l
Revenues:
452-0000-391-0545 Series 2016 GO (Nov 4)

452-0000-391-0547 Series 2017 B GO Bonds

452-0000-391-4200 From Sewer Fund
Totals:

Expenditures:
452-0000-6 06-2023 Arch/Eng/Landscapi ng

452-0000-606-9001 Land

452-0000-606-9003 lmprovements
Totals:

300,000 (270,000) 30,000

$ $
0

2,060,000
570,000

4,140,000
2,060,000

570,000
4,140,000 2,630,000 6.770,000

$ $
390,000

35,000
6.345.000

$ $ $

40,000
260,000

(10,000)
(260.000)

30,000
0

$
40,000

0
0

14,

$
340,000

35,000
3,765,000

50,000
0

2.580,000

4,140,000 2,630,000 6.770,000

SECTION ll. That thís Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST

SIDNEY H. COX, City Recorder
APPROVED AS TO FORM:

J. M¡CHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING:

City of Kingsport, Tennessee, Ordinance No Page 2 of 2
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H¡azen

z+*lt t^

Hazen and Sawyer
545 Ma¡nstream Dr. Su¡le 320
Nashviile, rN 37228 - 615 783-1515

October 8,2019

Niki Ensor, P.E.
W/WW Facilities Manager
620W.Industry Dr.
Kingsport, TN 37660

Re: SW1708 - West Kingsport Pump Station and Force Main

Dear Ms. Ensor,

The project entitled "'West Kingsport Pump Stafion and Force Main" was advertised on September 8, 2019

and a non-mandatory pre-bid meeting was held on September 17, 2019. Four (4) proposals were received

and read aloud by the Purchasing Dept. on October 8,2019 and are tabulatedbelow. A detailed summary

of the proposals are included in the attached Bid TabulationSummary'

Base Bid Price Att. 1 Att.2 Total

Gontractor

Garney Companies, lnc. $6,218,800.00

Haren Construction
Company, lnc.

$6,539,000.00

J. Cumby Construction, lnc. $5,963,000.00

Morgan Contracting lnc. $6,671,045.00

lnformation included in the proposals were reviewed for completeness. Based on our review of the

information provided we recommend accepting the low bid submítted by J. Cumby Construction for the

Base Bid Toial of $50841,500.00. We do not recommend moving forward with either Alternate submitted

with their bid"

We appreciate the opportunity provided us in assisting the City of Kingsport with this project. Please

contact us ifyou have any questions.

Sincerely

Michael L. Orr, PE
Project Manager

Enclosure

c: File:50054-001

Open Channel
Sewage Grinder

Deduct: Chain
Link Fence in lieu

of Ornamental
^/est 

Kingsport PS&FM

$ (44,000.00)$6,084,300.00 $178,500.00

$180,000.00 $ (30,000.00$6,389,000.00

$165,500.00 $ (45,000.00)$5,841,500.00

$ (17,000.00)$6,488,045.00 $200,00.00

hazenandsawyer.com



KINGSPORT
\TENNESSEE

vt.c.1

Vest

AGENDA ACTION FORM

Funds from the Us of Justice P rems BulA
Partnership Fundins

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Aldermêl n -,
chris McCaát, city Manager C/^

AF-231-2019
October 14,2019
October 15,2019

FinalAdoption:
Staff Work By:
Presentation By

November 5,2019
Capt. RandallGore
Chief David Quillin

Recommendation:
Approve the Budget Ordinance.

Executive Summarv:
On May 7,2019 via AF -95-2019, the Board of Mayor and Aldermen approved the Mayor executing anY

and all documents necessary to apply for and receive a US Department of Justice Grant for funding of

bulletproof vests. We have been notified that we were approved for $10,686.64 in reimbursements for

vest expenditures. A fifty percent match is required and the match is provided from the police department

operating budget.

Attachments:
1. Ordinance

Funding source approprlate and funds are ava Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



KINGSPORT
\TENNEsSEE

DOJ/Office of J Prodrems Bul

vt.B.l

roof Vest

AGENDA ACTION FORM

Aoorooria Funds from the US
Partnership Fundinq

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen,4ril
Chris McCartt, City Manager (../tu

AF-231-2019
October 14,2019
October 15,2019

FinalAdoption:
Staff Work By:
Presentation By

November 5,2019
Capt. Randall Gore
Chief David Quillin

Executive Summarv:
WF-95-2019,theBoardofMayorandAldermenapproVedtheMayorexecutingany
and all documents necessary to apply for and receive a US Department of Justice Grant for funding of

bulletproof vests. We have been noti¡ed that we were approved for $10,686.64 in reimbursements for

vest expenditures. Afifty percent match is required and the match is provided from the police department

operating budget.

Recommendation:
Approve the Budget Ordinance.

Attachments:
1. Ordinance

Funding source appropriate and funds are Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



PRffi-FILED
üilîY REÜCHDER

ORDINANCE NO

AN ORDINANCE TO AMEND THE GENERAL
PROJECT-SPECIAL REVENUE FUND BUDGET BY
APPROPRIATING GRANT FUNDS RECEIVED
FROM THE DEPARTMENT OF JUSTICE FOR THE
YEAR ENDING JUNE 30, 2020; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION L That the General Project-Special Revenue Fund budget be

amended by appropriating grant funds received from the Department of Justice/Bureau

of Justice Assistance euttétproof Vest Partnership to the Bullet Proof Vest project

(NC2O11) in the amount of $10,687 and requires a 50% local match of $10,687 which is
provided for in the Police Department operating budget.

Account N um ber/Description :

Fund 1l I : General Proiect'Special Revenue
Bullet Proof Vest Proiect (NG20l I )
Revenues:
111-0000-331-3800 U.S. Dept. of Justice
1 1 1-0000-391-0100 From General Fund

Totals:

Budset lncr/<Decr> New Budqet

$ $

Expenditures:
111-3020442-3020 Operating Supplies & Tools

Totals:
0 21,374 21,374
0 2',1,374 21,374

Fund 110: neral Fund
Expenditures:

$
0
0

10,687
10,687

10,687
10,687

0 21,374 21,374

1 1 0-3030443-3025 Safety Supplies
1 1 0-3030-443-3029 Clothing and Uniforms
1 104804481 -7035 General Proj-Spec Rev

Totals:

10,000
51,036

2,168,200

(10,000)
(687)

10,687

0
50,349

2,178,887
2,229,236 0 2,229,236

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, MaYor

ATTEST

SIDNEY H. COX
City Recorder

City of Kingsport, Tennessee, Ordinance No. Page 1 ot 2



PASSED ON 1ST READING:

PASSED ON 2ND READING:

APPROVED AS TO FORM

J. MICHAEL BILL¡NGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No. Page 2 of 2



K${F*qPoRr

nds from the Tennessee

vr.c.2

Commission

AGENDA ACTION FORM

Aoorooriate C five Placema kino Grant

To:
From

Action Form No.
Work Session:
First Reading:

AF-232-2019
October 14,2019
October 15,2019

FinalAdoption:
Staff Work By"
Presentation By

November 5,2019
H. Powell & J. Harmon
H. Powell & J. Harmon

Board of Mayor and Aldermen -
Chris Mccarit, city Manager (þ(

Recommendation:
Approve the Ordinance

Executive Summary:
@dsfromtheTennesseeArtsCommission,CreativePlacemaking,AFo4.2019,to
assist in the iunding for the creative alleyway project as an alternative pedestrian walkway in downtown,

running parallelto Main Street.

Allocate to NC 2010 $5,035

Grant match is 4:1 ratio with $1 ,258.75 received from the Downtown Kingsport Association

Allocate to NC 2010
$1,258.75

Attachments
1. Ordinance

Funding source appropriate and funds are ava Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



vt.B.2

K${fiqPoRr
AGENDA ACTION FORM

Appropriate Creative Placemakinq Grant Funds from the Tennessee Arts Gommission

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City Manager

AF-232-2019
October 14,2019
October 15,2019

FinalAdoption:
Staff Work By:
Presentation By

November 4,2019
H. Powell & J. Harmon
H. Powell & J. Harmon

tr(

Recommendation:
Approve the Ordinance

Executive Summarv:
ffidsfromtheTennesseeArtsCommission,CreativePlacemaking,AF04-2019,to
assist'in the iunding for the creative alleyway project as an alternative pedestrian walkway in downtown,

running parallelto Main Street.

Allocate to NC 2010 $5,035

Grant match is 4:1 ratio with $'1 ,258.75 received from the Downtown Kingsport Association

Allocate to NC 2010
$1,258.75

Attachments
1. Ordinance

Funding source appropriate and funds are avai Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



PffiE*FILED
,üãîY RTÜORDËR

ORDINANCE NO.

AN ORDINANCE TO AMEND THE GENERAL
PROJECT SPECIAL REVENUE FUND BUDGETS
BY APPROPR¡ATING GRANT FUNDS RECEIVED
FROM THE TENNESSEE ARTS COMMISSION FOR
THE YEAR ENDING JUNE 30, 2020; AND TO FIX

THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project Special Revenue Fund budget be

amended by appropriating grant funds received from the Tennessee Arts Commission

in the amoúnt'of $'S,OSSãñO ¡V appropriating $1,259 received in donations from the

Downtown Kingsport Associatioñ to the Creative Placemaking project (NC2010). The

grant requires a 4:1 match. The matching funds are provided by the Downtown

kingsport Association. The grant funds will be used for the creative alleyway project as

an ãfternative pedestrian walkway in downtown, running parallel to Main Street.

Account Num riotion: Budqet lncr/<DecP New Budqet
Fund 1{l: General Proiect Soecial Rev- Fund

Revenues:
1 1 1 -0000-332-3200 TN. Arts Commission
1 1 1-0000-364-3000 From Non-Profits

Totals:

$ $$
0
0

5,035
1,259

5,035
1,259

0 6,294 6,294

Expenditures:
1 1 1 -0000-601 -2020 Professional Consultant
111-0000-601-3020 Operating Supplies & Tools

Totals:

$ $ $
0
0

5,000
1,294

5,000
1,294

0 6,294 6,294

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the City of Kíngsport, Tennessee requiring it.

PATRICK W. SHULL, MaYor

ATTEST:

ANGIE MARSHALL
Deputy City Recorder APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING:

City of Kingsport, Tennessee, Ordinance No. Page 1 of 1



vt.c.3

AGENDA ACTION FORM

Appropr¡ate Funds from the USDOJ/Bureau of Justice Assistance Grant FY 2019 Local

Solicitation

KtNRqPoRr

tuTo:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City Manager

AF-237-2019
October 14,2019
October 15,2019

FinalAdoption:
Staff Work By:
Presentation By"

November 5,2019
Capt. Randall Gore
Chief David Quillin

Recommendation:
Approve the Budget Ordinance.

Executive Summary:
WviaActionForm182,theBoardofMayorandAldermenapproVedtheMayor
executi-ng any and all documents necessary to apply for and receive a US DoJ Bureau of Justice

Assistanóe Grant. We have been notified that we were approved for $23,540.00 which will be utilized to

purchase equipment and/or technology improvements.

There are no matching fund requirements.

Attachments:
'1 . Budget Ordinance

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



vt.B.3

KtÌ)lF*qPoRr
AGENDA ACTION FORM

Aopropria Funds from the U reau of Justice Ass istance Grant FY 2019 Local

Solicitation

To.
From

Action Form No.
Work Session:
First Reading:

AF-237-2019
October 14,2019
October 15,2019

FinalAdoption:
Staff Work By:
Presentation By

November 5,2019
Capt. Randall Gore
Chief David Quillin

Board of Mayor and Aldermêî zr- /
Chris McCartt, City Manager U(.

Recommendation:
Approve the Budget Ordinance

Executive Summarv:
WviaActionForm182,theBoardofMayorandAldermenapproVedtheMayor
executing any and all documents necessary to apply for and receive a US DOJ Bureau of Justice

Assistanóe Giant. We have been notified that we were approved for $23,540.00 which will be utilized to
purchase equipment and/or technology improvements.

There are no matching fund requirements.

Attachments:
1. Budget Ordinance

Y NO
Adler
Cooper
Duncan
George
Oltermen
Phillips
Shull



PffiË*FILËD
CIW RËÜORDER

ORDINANCE NO.

AN ORDINANCE TO AMEND THE JUSTICE ASSISTANT
GRANT FUND BUDGET BY APPROPRIATING GRANT FUNDS
RECEIVED FROM THE US DOJ/BUREAU OF JUSTICE
ASSISTANCE PROGRAMS FOR THE YEAR ENDING JUNE
30, 2020; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the Justice Assistant Grant Fund budget be amended by appropriating grant

funds received from the US DOJ Bureau of Justice Assistant Grant Program (JAG) in the amount of
$23,540 to the Justice Assistant Grant Equip /Technology project (JG2001) to purchase equipment and

/or technology improvements. No matching funds are required.

Account N umber/Description : Budqet lncr/<DecÞ New Budqet

Fund 134: Justice Assist Grant Fund
J ustice Assistant G rant Eq uip/Tech noloqv (JG2001 I
Revenues:

1 34-0000-33 14537 Bureau of Justice/JAG
Totals:

Expenditures:
1 34-3030443-9006 Pu rchases Over $5, 000

Totals:

$ $ $

0 23,540 23.540
0 23,540 23,540

0 23.540 23.540
0 23,540 23,540

SECTION ll. That this Ordinance shalltake effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor
ATTEST

SIDNEY H, COX
City Recorder APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:

PASSED ON 2ND READING:

City of Kingsport, Tennessee, Ordinance No. Page I of 1



vt.D.l

Ktl)lF*qPoRr
AGENDA ACTION FORM

Aoorove and Adoot the Ci of Kinosoort Americans with Disa lities Act IADA) 019 Self-

Evaluation and Transition Plan Update

To:
From

Board of Mayor and Aldermêî ,t il
Chris McCartt, City Manager Ú{L

Action Form No.: AF-201-2019
Work Session: November 4,2019
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

November 5,2019
Billingsley/DeGroes
Billingsley/DeCroes

Recommendation: Approve the Resolution.

Executive Summary:
@the2019ADASe|f-EvaluationandTransitionPlanUpdate(Plan)asrequiredbythe
Americans with Disabilities Act. ln November 2016, the city, along with other cities in Tennessee, received a letter

from the Deputy commissioner for the Tennessee Department of Transportation (TDOT), that all state and federal

highway fundíng would be withheld if the city's Plan wäs not updated and forwarded to TDOT by December 2019-

Oãce the ptan is approved by the board it witt Oe submitted to TDOT, in compliance with their requirements. On

October 9, 201g, the Board of Education approved its portion of the 2019 ADA Self-Evaluation and Transition Plan

Update. The attached resolution approves the Plan, including the part pertaining to the city schools.

The appendices, are not included in this resolution, but are available for review at city recorder's office and

described as follows:

DescriPtion:
Ordinance No. 6741 - Adopting the lnternational Building Code

Publication Certificate for AÐA Public Access Survey
Responses to ADA Public Access Survey
Program Accessibility Questionnaire
Responses to Program Accessibility Questionnaire
Publication Certificate for Citizen Review Survey
Citizen Review SurveY
Comments on Citizen Review SurveY
Service Animal PolicY
Facility Reports - City of Kingsport
Review of Fac¡lities - Kingsport City Schools
Accessibility Design Compliance Affidavit
Remain¡ng ADA Procedures
Grievance Procedure

Attachments:
Resolution
Exhibit A - 2019 ADA Self-Evaluation and Transition Plan Update (without Appendices)

Exhibit B - ADA Seff-Evaluation certifìcation for TDOT Long Range Plann¡ng Division

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

pendixAp
A
B
c
D
E
F
G
H
I

J
K
L
M
N

1.
2.
3.



RESOLUTION NO.

A RESOLUTION APPROVING AND ADOPTING THE CITY OF

KINGSPORT AMERICANS WITH DISABILITIES ACT 2019 SELF
EVALUATION AND TRANSITION PLAN UPDATE AND

IMPLEMENTING THE PLAN IMMEDIATELY AND AUTHORIZING
THE MAYOR TO EXECUTE ANY AND ALL DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THIS RESOLUTION, INCLUDING A LETTER AND
COMPLIANCE FORM TO THE TENNESSEE DEPARTMENT OF
TRANSPORTATION SHOWI NG COMPLIANCE

WHEREAS, the city has completed a self-evaluation and transition plan update as required

by Title ll of the Americans with Disabilities Act (ADA) of 1990;

WHEREAS, the city is also complying with a 2016 letter from the Tennessee Department

of Transportation (TDOT)-to ensure that every city and county with fifty (50) or more employees

have ADA transition plans, as such plans are necessary for the receipt of federal and state

transportation funding; and

WHEREAS, once the plan is approved, the mayor must execute a letter to TDOT certifying

the city has complied with the 2016 ietter from TDOT Deputy Commissioner, complete an ADA

Self-Cêrt¡f¡cation form for the TDOT Long Range Planning Division, and the city must submit an

electronic copy of the Plan to TDOT; and

WHEREAS, the funding will be provided by the FY20 budget and the capital improvement

plan.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That the City of Kingsport 2019 ADA Self-Evaluation and Transition Plan

Update, attached as Exhibit A heretô, along with Appendices A through N, that are not attached due

to their length, but are available for reviewin the City Recorder's Office, is approved, adopted, and

is effective immediately.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney a letter to

the-Ðeputy Commissioner for the Tennessee Department of Transportation and all documents

necessäry and propeç and to take such acts as necessary, to effectuate the purpose of the this

resolution, and said letter reads as follows:

November-,2019

Mr. PaulD. Degges, P.E.
Deputy Commissioner/Chief Engineer
Tennessee Department of Transportation
Bureau of Engineering
Suite 700, James K. Polk Building
505 Deaderick Street
Nashville, Tennessee 37 243-'1 402



Re: Filing of the City of Kingsport 2Ol9 ADA Self-Evaluation and Transition Plan Update

Deputy Commissioner Degges:

Please accept this letter as the city's documentation on the City of Kingsport's update of its ADA

Transition Plan.

Attached is the city's Plan and City of Kingsport Resolution No. 

- 
adopting the city's 2019 ADA

Self-Evaluation and Transition Plan and appendices. The facilities review is 800 +\- pages and is

not attached; however, upon request those documents can be made available to you.

Thank you for your attention to this matter. Should you have any questions or need any

clarification, please do not hesitate to contact me.

Sincerely,

Patrick W. Shull
COL USA (Ret)
Mayor, City of KingsPort

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to ihe letter that do not substantially alter the material provisions

of the Ëtter, and the execution thereof by the mayor is conclusive evidence of the approval of

such changes.

SECTION lV. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed io execute, in a form approved by the city attorney, the ADA

Seti Cert¡tication form to be submitted to the Tennessee Department of Transportation Long

Range Planning Division, attached as Exhibit B hereto, and all documents necessary and proper,

and io take such acts as necessary, to effectuate the purpose of the this resolution'

SECTION V. That a copy of the entire City of Kingsport 2019 ADA Self Evaluation and

Transition Plan Update, with appendices, shall be filed with the City Recorder and a copy of the

same shall be provided to the ADA Coordinator's Office and the City Attorney's Office.

SECTION Vl. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION Vll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the Sth day of Novembet,2019'

PATRICK W. SHULL, MAYOR

ATTEST:

SIDNEY H, COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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SECTION 1.0 
SELF-EVALUATION AND TRANSITION PLAN LEGAL NEED AND 
PURPOSE 
The Americans with Disabilities Act (ADA), enacted on July 26, 1990, is a 
civil rights law prohibiting discrimination against individuals with disabilities. 
The ADA consists of five titles outlining protections in the following areas:  
 

 Title I:     Employment 
 Title II:    State and Local Government 
 Title III:   Public Accommodations and Commercial Facilities 
 Title IV:   Telecommunications Relay Services 
 Title V:    Miscellaneous Provisions 

 
The City of Kingsport (City)1 is obligated to observe all requirements of Title 
I in its employment practices; Title II in its policies, practices, programs, 
services, and activities; and any parts of Title IV and Title V that apply to City. 
Title III only covers businesses and not-for-profit service providers and is not 
applicable to City.  
 
Title IV of the ADA requires that telephone companies provide 
telecommunication relay services that allow individuals with hearing or 
speech impairments to communicate using a teletypewriter (TTY) or another 
non-voice device. Title V of the ADA includes miscellaneous provisions that 
are intended to apply broadly across all other titles. Many of these provisions 
were subsequently included and interpreted by the various federal agencies 
that issued regulations to implement other titles of the ADA. Title V includes 
provisions that do not allow the ADA to invalidate or override any other laws 
(federal, state, and local) to provide equal or greater protections or remedies 
for individuals with disabilities. Retaliation, intimidation, coercion, threats, or 
interference with individuals who seek to exercise their rights, or who 
encourage or aid others to do so, is prohibited.2  
 
This document addresses requirements of Title II of the ADA as they apply 
to City. 
 
                                                           
1 Unless otherwise noted, the use of the term “City” will include Kingsport City Schools 

(KCS).When KCS is used separately it applies only to the school system.  
2 https://www.adainfo.org/content/more-title-v 

https://www.adainfo.org/content/more-title-v


Title ll of the ADA pertains to programs, services, and activities public entities
provide. As a provider of government, services, and programs, City must
comply with this section of the ADA as ¡t specifically applies to local
government services. Title ll of the ADA provides that "no qualified individual
with a disability shall, by reason of such disability, be excluded from
participation in or be denied benefits of services, programs, or activities of a
public entity, or be subjected to discrimination by any such entity."3

This ADA Self-Evaluation and Transition Plan Update is being prepared as
required by Title ll of the ADA. A public entity must reasonably modify its
policies, practices, or procedures to avoid discrimination against individuals
with disabilities. This report will assist in identifying policies, programs, and
physical barriers to accessibility, and will enable City to develop solutions
that will facilitate opportunity for individuals.

As required byTitle ll of theADA, and 28 CFR S 35.1054 and $ 35.1505 City
has conducted a self-evaluation and a transition plan of its programs,
services, and activities. This document guides planning and implementation
of necessary program and facility modifications over the next twenty-five (25)
years. This ADA Self-Evaluation and Transition Plan Update establishes
ongoing commitment to development and maintenance of its programs,
services, and activities.

Lec¡sr-¡TrvE MRNoere
The development of a transition plan is also a requirement of the
Rehabilitation Act of 1973 (Rehab Act) that requires all organizations
receiving federal funds make their programs available without discrimination
to individuals with disabilities. Section 504 of the Rehab Act states,

No othenrise qualified handicapped individual in United States
shall, solely by reason of handicap, be excluded from
participation in, be denied benefits of, or be subjected to
discrimination under any program or activity receiving federal
financial assistance.

3 42 U.S.C. S 12132 and
4 28 CFR S 35.105
5 28 CFR S 35.150

28 CFR S 35.130

Page 2163
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Based on the Rehab Act, Congress passed the ADA on July 26, 1990. Title 
II of the ADA regulations adopts the general ideas of discrimination 
established under in the Rehab Act. Title II provides protections to individuals 
with disabilities that are at least equal to those provided by the 
nondiscrimination provisions of Title V of the Rehab Act. The ADA prohibits 
City, either directly or through contractual arrangements, from:  
 

 Denying individuals with disabilities opportunity to participate as 
members of advisory boards and commissions.  

 Denying individuals with disabilities opportunity to participate in 
services, programs, or activities that are not separate or different from 
those offered, even if City offers permissible separate or different 
activities.  

 Making selections that have the effect of excluding or discriminating 
against individuals with disabilities when determining location of 
facilities.  

 
AGENCY REQUIREMENTS 
Title II requires operation of each program, service, or activity so that when 
viewed in its entirety is readily accessible to and usable by individuals with 
disabilities.6 Included in Title II are administrative requirements applicable to 
City, including:  

 To notify applicants, participants, beneficiaries, or interested 
individuals of their rights and the public entity’s obligations under Title 
II.7 

 To designate a responsible employee (ADA Coordinator) to coordinate 
its efforts to comply with and carry out the public entity’s ADA 
responsibilities.8 

 To establish a grievance procedure for resolving complaints related to 
Title II.9 

 To conduct a self-evaluation.10 

                                                           
6 28 CFR §§ 35.149-150 
7 28 CFR § 35.106 
8 28 CFR § 35.107(a) 
9 28 CFR § 35.107(b) 
10 28 CFR § 35.105 

https://www.law.cornell.edu/cfr/text/28/35.149
https://www.law.cornell.edu/cfr/text/28/35.106
https://www.law.cornell.edu/cfr/text/28/35.107
https://www.law.cornell.edu/cfr/text/28/35.107
https://www.law.cornell.edu/cfr/text/28/35.105
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o A self-evaluation is an assessment of public entity’s programs, 
services, and activities and policies and practices that govern 
administration of them. This can include laws, ordinances, 
regulations, and manuals. The goal is to determine if policies and 
practices adversely affect full participation of individuals with 
disabilities.  

 To develop a transition plan.11 
o In the event that structural changes to facilities will be undertaken 

to achieve program accessibility, a transition plan setting forth 
steps necessary to complete such changes must be developed.  

o The plan shall, at a minimum: 
 Identify physical obstacles in facilities that limit accessibility 

of its programs or activities to individuals with disabilities.  
 Describe in detail methods that will be used to make 

facilities accessible.  
 Specify the schedule for taking steps necessary to achieve 

compliance with this section and, if time-period of transition 
plan is longer than one year, identify steps that will be taken 
during each year of transition period.  

STATE OF TENNESSEE ACCESSIBILITY REQUIREMENTS 
Tennessee Code Annotated, Title 68, Chapter 120, Part 2, known as the 
“Tennessee Public Buildings Accessibility Act,” declares it to be the “policy 
of the State of Tennessee to make all public buildings accessible to and 
functional for individuals who have a physical disability.”12 This code section 
pertains to public buildings, parks, and facilities that were constructed using 
state or municipal funds or that are owned, leased, rented, contracted, or 
sublet by City. 

INTERNATIONAL BUILDING CODE 2018 AND ANSI/ICC A117.1-2009 
City adopted International Building Code (IBC) 2018 by ordinance on July 
17, 2018,13 as the basis for laws and regulations for all new commercial, 
private, and public buildings within City. IBC, along with 2018 International 

                                                           
11 28 CFR § 35.150(d) 
12 Tenn. Code Ann. § 68-120-202, Tennessee Public Buildings Accessibility Act 
13 Ordinance No. 6741 is attached hereto as Appendix No. A. 

https://www.law.cornell.edu/cfr/text/28/35.150
https://www.tn.gov/commerce/fire/codes-enforcement/tennessee-public-buildings-accessibility-act.html
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Existing Building Code, is the basis for regulations on all rebuilds, repairs, 
and remodels of same.  

City also adopted the American National Standards Institute (ANSI) and 
International Code Council (ICC) A117.1-1986. ANSI/ICC A117.1-2009 
Buildings and Facilities corresponds to the 2010 Americans with Disabilities 
Act Accessibilities Guidelines (ADAAG), and City will follow ANSI/ICC 
A117.1-2009, unless it differs from ADAAG, then ADAAG will supersede.  

ANSI/ICC A117.1-2009 requires that sites, facilities, and elements are 
accessible to and usable by individuals with such physical disabilities as 
inability to walk, difficulty walking, reliance on walking aids, blindness and 
visual impairment, deafness and hearing impairment, reaching and 
manipulation disabilities, lack of stamina, difficulty interpreting and reacting 
to sensory information, and extremes of physical size. The intent is to allow 
an individual with physical disabilities to independently get to, enter, and use 
a site, facility, building, or element.14  

DEFINITIONS 
Terms or words used in this Self-Evaluation and Transition Plan Update will 
have the same meaning as such terms or words found in 28 CFR Part 35 
Subpart A,15 as amended from time-to-time. Any term or word not defined in 
this Self-Evaluation and Transition Plan Update or in 28 CFR Part 35 Subpart 
A will have its plain and ordinary meaning.  
 

ENTIRE PLAN 
This plan and its appendices comprise the complete 2019 ADA Self-
Evaluation and Transition Plan Update for City.  
  

                                                           
14 ICC A117.1-2017 Standard for Accessible and Usable Buildings and Facilities 
15 28 CFR Subpart A - General 

https://shop.iccsafe.org/icc-a117-1-2017-standard-for-accessible-and-usable-buildings-and-facilities-1.html
https://www.law.cornell.edu/cfr/text/28/part-35/subpart-A
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SECTION 2.0  
SELF-EVALUATION AND TRANSITION PLAN REQUIREMENTS AND 
PROCESS 
A self-evaluation is a public entity’s assessment of everything, including its 
programs, services, and activities; facilities;16 and current policies, practice, 
and procedures. The self-evaluation identifies and corrects barriers to 
access that are inconsistent with its Title II requirements. A public entity that 
employs fifty (50) or more employees must retain its self-evaluation for three 
years.  

As part of the self-evaluation, City:  

 identified the city’s programs, services, and activities; and 
 reviewed policies, practices, and procedures that govern 

administration of the city’s programs, services, and activities. 

To accomplish this, City published an ADA Public Access Survey on its 
website in October, 2018. This survey was published in the Kingsport Times-
News on October 29, 2018.17 City also posted notices throughout City on 
bulletin boards to notify the public of the survey. City’s and KCS websites 
also had a “ticker” across the homepage alerting the public of the survey.  
The survey was available on City’s and KCS websites from October 29, 
2018, through November 30, 2018. The responses18 to the ADA Public 
Access Survey were beneficial to City Staff in preparing the self-evaluation 
and priority lists.  

The ADA sets forth specific requirements19 for preparation of an acceptable 
transition plan. This plan includes those requirements. They are:  

 Identify physical obstacles in public entity’s facilities that limit 
accessibility of its programs or activities to individuals with disabilities.  

                                                           
16 As defined by 28 CFR § 35.104 facility means all or any portion of buildings, structures, 

sites, complexes, equipment, rolling stock or other conveyances, roads, walks, 
passageways, parking lots, or other real or personal property, including the site where 
the building, property, structure, or equipment is located.  

17 A copy of the Publication Certificate from the Kingsport Times-News is attached as 
Appendix B. 

18 A copy of the [redacted] responses to the ADA Public Access Survey are attached as 
Appendix C. 

19 28 CFR § 35.150(d)(3)(i-iv) 

https://www.law.cornell.edu/cfr/text/28/35.104
https://www.law.cornell.edu/cfr/text/28/35.150
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 Describe in detail methods that will be used to make facilities 
accessible.  

 Specify schedule for taking steps necessary to achieve compliance 
with this section and, if the time-period of transition is longer than one 
year, identify steps that will be taken during each year of the transition 
period. 

 Indicate the official responsible for implementation of plan  

PROGRAM DISCRIMINATION AND ACCESSIBILITY 
There are two types of accessibility:  
 

 Program accessibility  
 Physical (Facility) accessibility 

 
City must provide both types of accessibility. 
 
Physical accessibility requires that a facility be barrier-free. Barriers include 
any obstacles that prevent or restrict entrance to or use of a facility.  
 
Program accessibility includes physical accessibility, but also entails all of 
the policies, practices, and procedures that permit individuals with disabilities 
to participate in programs and to access important information.  
 
Program accessibility requires that individuals with disabilities be provided 
an equally effective opportunity to participate in or benefit from a public 
entity’s programs or services. Program accessibility may be achieved by 
either structural or non-structural methods. Non-structural methods include 
acquisition or redesign of equipment, assignment of aides to beneficiaries, 
and providing services at alternate sites.  
 
Programs offered by City to the public must be accessible. Accessibility 
includes advertisement, orientation, eligibility, participation, testing or 
evaluation, physical access, providing auxiliary aids, transportation, policies, 
and communication.  
 
City may achieve program accessibility by a number of methods:  
 

 structural methods such as altering an existing facility; 
 acquisition or redesign of equipment; 
 assignment of aides; and 
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 providing services at alternate accessible sites. 
 
When choosing a method of providing program access City will give priority 
to the method that results in the most integrated setting appropriate, to 
encourage interaction among all users, including individuals with disabilities. 
In compliance with requirements of the ADA City must provide equality of 
opportunity.  
 
UNDUE FINANCIAL AND ADMINISTRATIVE BURDENS 
City is not required to take any action that it would result in a fundamental 
alteration in the nature of its program or activity, would create a hazardous 
condition resulting in a direct threat to participant or others, or would 
represent an undue financial and administrative burden.  
 
The determination that an undue burden would result must be based on an 
evaluation of all resources available for use. For example, if a barrier removal 
action is judged unduly burdensome, City must consider other options for 
providing access to benefits and services of the program or activities by 
individuals with disabilities.  
 
FACILITY SURVEY 
City completed a physical audit of its facilities to identify facility barriers and 
identify recommendations and alterations in order to meet state and federal 
accessibility standards. The list of facilities surveyed included:  
 

 City-owned parks and 
playgrounds 

 City-owned or leased 
buildings and facilities 

 City-maintained pedestrian 
facilities 

 KCS playgrounds 
 KCS buildings and facilities 

 
This evaluation allowed City to generate the ADA Priority list and the 
proposed funding budgets for the next twenty-five (25) years.  
 

SELF-EVALUATION 
City evaluated its policies, programs, and procedures to determine current 
levels of service and the extent there were barriers to accessibility for 
individuals with disabilities. City staff created a questionnaire20 distributed to 

                                                           
20 Questionnaire is attached as Appendix D. 
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each department and division to address accessibility issues. This 
questionnaire was designed to search for inefficiencies and inequalities 
within each program and service.  
 
The online questionnaire provided information on the nature of programs, 
forms, and methods used to advertise each program’s services and 
activities, a profile of current participants, types of equipment and materials 
used, entrance requirements, level of staff training, and any special 
modifications provided.  
 
Questionnaires were distributed and received from the following individuals, 
departments, and divisions:  
 

 Assistant City Manager for 
Operations 

 Bays Mountain Park  
 Budget Office 
 Building Official Office  
 City Clerk 
 City Facilities Management 
 City Manager’s Office/City 

Hall 
 Traffic Engineering  
 Finance Administration 

Office 
 Fire Department  
 Fleet Management  
 Human Resources 

 Information Technology  
 Kingsport City Schools 
 Legal 
 Metropolitan Transportation 

Planning Organization 
Division 

 Office of Cultural Arts 
 Office of Zoning  
 Parks and Recreations  
 Police Department  
 Risk  
 Stormwater Division 
 Streets and Sanitation 

Division  
 Waste Water Management  

 
Once the responses21 to the questionnaire were completed, the ADA Liaison 
Committee found these departments or divisions maintained their programs 
in such a way that they are active in assisting citizens with any barriers. The 
one deficiency consistently noted was lack of documentation. It is the intent 
of City to address any program accessibility barriers in the following areas: 

 customer service 
 outreach and information 
 training and staffing 

                                                           
21 Each program provider’s responses to the questionnaire are attached as Appendix E.  

 programs and activities  
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 accessible/adaptive 
equipment 

PUBLIC OUTREACH AND INPUT 
The city posted a public notice22 in the Kingsport Times-News on August 4, 
2019, regarding the availability of the draft of the Self-Evaluation and 
Transition Plan Update. City also posted notices throughout City on bulletin 
boards to notify the public of the survey. The survey was available online and 
a copy was available at City Hall, at the main check-out counter at the 
Kingsport Public Library, the Senior Center at the Renaissance Center, and 
at the Lynn View Community Center from August 5, 2019 through August 
20, 2019 for public questions23 and comment.24  
 
The ADA Liaison Committee will review these public comments and 
questions and pertinent comments and questions will be added to the 
document as an appendix. These public comments and questions will be 
used to help guide City’s strategy for accessibility improvements moving 
forward. Once the draft of the transition plan is finalized, it will be presented 
to the Board of Mayor and Alderman (BMA) for approval.  
 
  

                                                           
22 A copy of the Publication Certificate published in the Kingsport Times-News is attached 

as Appendix F.  
23 Citizen Review Survey is attached as Appendix G.  
24 Comments received from the Citizen Review Survey are attached as Appendix H.  
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SECTION 3.0  
POLICIES AND PROGRAM ACCESSIBILITY FINDINGS AND ACTIONS 
Programs, services, and activities offered by City to the public must be 
accessible. Accessibility applies to all aspects of a program or service, 
including advertisement, orientation, eligibility, participation, testing or 
evaluation, physical access, providing of auxiliary aids, transportation, 
policies, and communication.  
 
This section details review of current citywide policies, programs, services, 
and activities based on meetings with city management team and responses 
to the program accessibility questionnaires from departments or divisions 
listed in Section 2.0.  
 
The findings and recommendations contained in this section will serve as a 
basis for implementation of specific improvements for providing access to 
city programs as required by law. There were twenty-six (26) program 
questionnaires responses received by city employees.  
 
PROGRAM MODIFICATIONS 
The ADA Coordinator for City and ADA Coordinator for KCS, or designees, 
will follow-up with each department25 to review recommendations contained 
in the Self-Evaluation Report. When a policy, program, or procedure creates 
a barrier to accessibility that is unique to a certain department, division, or 
program the ADA Coordinator or the designee, will coordinate with the 
department head, division head, or program manager to address removal of 
the barrier in the most reasonable and accommodating manner in 
accordance with applicable law.  
 
FINDINGS AND RECOMMENDED ACTIONS – CITYWIDE PROGRAMS, 
SERVICES, AND ACTIVITIES 
This section is organized into categories based upon the requirements of 
Title II of the ADA.  
 

 Accessible/Adaptive 
Equipment 

                                                           
25 The reference “department” includes each department, division and City Manager’s 

Office employees of the City of Kingsport. 

 Customer Service 
 Notice Requirements 
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 Printed Information  
 Televised and Audiovisual 

Public Information  
 Website(s) 
 Public Telephones and 

Communication Devices 
 Training and Staffing  
 Program Eligibility and 

Admission 
 Public Meetings  

 Transportation Services  
 Tours and Trips  
 Use of Consultants for 

Delivering Program Services 
 Emergency Evacuation 

Procedures  
 Facilities  
 Special Events on Public 

Properties  

 

ACCESSIBLE/ADAPTIVE EQUIPMENT 
Adaptive aids are devices, controls, appliances, or items that make it 
possible for individuals with disabilities to improve their ability to function 
independently and participate in programs, services, and activities. 
Examples are a pen and clipboard for deaf or speech impaired individuals to 
write notes, accessible electronic equipment, or accessible computer 
stations.  
 
Self-Evaluation Findings:  
 

 City currently has no adaptive aids for the hearing impaired.  
 
Recommended Actions:  
 

 Provide standard equipment and training at each site where programs 
are administered to facilitate basic communications access using 
alternative formats. Equipment may include, but not be limited to:  

o paper and pencil  
o an enlarging copy machine 
o access to TTY or 711 Tennessee Relay Service 

  
 Establish and maintain adaptive aids that should be available for use 

by individuals participating in city programs. Include information about 
availability of specific equipment and/or individuals who are available 
to provide special services (e.g. American Sign Language (ASL) 
translation) in public information materials such as brochures and on 
city’s website.  
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CUSTOMER SERVICE 
The customer service counter in City Hall serves citizens, business, and 
other customers with information related to city government, utility 
connections and payments, property tax payments and general city 
government information. The customer service counter at the Kingsport Area 
Transit Authority serves customers who utilize the transit system with bus or 
van schedules, purchase of tickets, have questions, need information, and 
other related services.  
 
It is the responsibility of all city departments or divisions to provide customer 
service to all citizens, businesses, and other customers as a normal course 
of business.  
 
The main desk at the administrative support center for KCS serves KCS 
employees, students, and the general public with general school information 
and support for the school system. The main school offices provide support 
for parents, students, and teachers of that particular school (i.e. John Adams 
Elementary School Office). This is the normal course of business for the 
administrative support center and the main school offices.  
 
Self-Evaluation Findings:  
 

 One or more department reported tracking accessibility requests.  
 Few departments or divisions indicated they consult or have 

relationships with outside organizations that provide services to 
individuals with disabilities.  

 Some departments or divisions had policies or procedures for making 
informal changes to standard operating procedures to accommodate 
individuals with disabilities.  

 
Recommended Actions:  
 

 Make appropriate modifications to regular practices to accommodate 
needs of individuals with disabilities when providing customer service. 
This can include providing auxiliary aids, such as:  

o Clipboards 
o Moveable light sources 
o Adjustable work surfaces 



P a g e  14 | 63 

 

 Allow use of service animals to assist individuals in accessing 
programs, services, and activities in city facilities. Service animals are 
only dogs and miniature horses. City has developed a Service Animal 
Policy, and it is available on city’s website.26 

 Develop criteria for determining reasonable modifications to provide 
program accessibility, which may include: 

o Acquisition or redesign of equipment 
o Assignment of aides to individuals with disabilities 
o Provision of services at alternative accessible sites 

 Assess needs of disabled population by improving communication and 
outreach to increase effective participation of disabled customers in all 
city programs and activities.  

 Collaborate with organizations that provide services to disabled 
populations. Increased community involvement with organizations that 
offer services to individuals with disabilities.  

 Publicize efforts to increase participation by individuals with disabilities, 
such as distributing program brochures to individuals.  

 
NOTICE REQUIREMENTS 
Title II regulations require City to inform the public of rights and protections 
provided by the ADA for access to public programs, services, and activities. 
 
Self-Evaluation Findings:  
 

 City has a non-discrimination policy that includes disability, no 
departments or divisions reported having a non-discrimination 
statement that is regularly used for publication.  

 No departments or divisions reported posting a non-discrimination 
statement with information about how to reach an ADA Coordinator or 
program coordinator in a location that maximizes public exposure.  

 No departments or divisions reported notifying all individuals that 
meetings, hearings, and conferences will be held in accessible 
locations and that adaptive aids such as assistive listening devices will 
be provided upon request.  

 No departments or divisions reported notifying all individuals about 
how and with whom to file a disability complaint. 
 

                                                           
26 A copy of City’s Service Animal Policy is attached as Appendix I. 
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Recommended Actions:  
 

 Increase outreach to individuals with disabilities and the organizations 
that serve them. City should inform the public of possible modifications 
that can be provided to make programs, services, and activities 
accessible.  

 Include the following notice for all public meetings.  
 
(City Notice)  
 
All City of Kingsport public meetings are conducted in 
accessible locations. If you require accommodations to 
participate in this meeting, these may be requested by 
calling (423) 229-9401, ext. 5 or by emailing 
ADAContact@KingsportTN.gov at least 72 hours in 
advance. Copies of any documents used are available in 
accessible formats upon request. 
 
(KCS Notice)  
 
All Kingsport City Schools public meetings are conducted 
in accessible locations. If you require accommodations to 
participate in this meeting, these may be requested by 
calling (423) 378-2130 or by emailing atrue@k12k.com at 
least 72 hours in advance. Copies of any documents used 
are available in accessible formats upon request. 

 
 Non-discrimination language should appear on any City publications 

such as pamphlets, postcards, advertisements, and one-page 
announcements (flyers and posters). This statement is required for all 
printed publications.  
 

  

mailto:ADAContact@KingsportTN.gov
mailto:atrue@k12k.com
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(City Notice) 
 
The City of Kingsport complies with all applicable federal 
and state laws regarding non-discrimination, equal 
opportunity, affirmative action, and providing reasonable 
accommodations for individuals with disabilities. For more 
information see the city’s website www.KingsportTN.gov or 
contact the ADA Coordinator by phone: (423) 229-9401, 
ext. 5, or by email: ADAContact@KingsportTN.gov 
 
(KCS Notice) 
 
Kingsport City Schools complies with all applicable federal 
and state laws regarding non-discrimination, equal 
opportunity, affirmative action, and providing reasonable 
accommodations for individuals with disabilities. For more 
information see the schools’ website www.K12K.com or 
contact the ADA Coordinator by phone: (423) 378-2130, or 
by email: atrue@k12k.com  
 

PRINTED INFORMATION 
In order to meet the ADA’s communication standards, city departments or 
divisions must be able to provide information, when requested, in alternative 
formats such as using easy-to-understand language, braille, large-print 
format, CD, flash drive, or other formats as requested. 
 
Self-Evaluation Findings: 
 

 Most departments or divisions provide printed information to public.  
 Few departments or divisions reported that they provided printed 

materials in alternative formats.  
 No departments or divisions reported including pictures of individuals 

with disabilities in their printed materials.  
 Some departments or divisions reported that they provide materials in 

easy to understand language for individuals with learning disabilities. 
 
  

http://www.kingsporttn.gov/
mailto:ADAContact@KingsportTN.gov
http://www.k12k.com/
mailto:atrue@k12k.com
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Recommended Actions:  
 

 Provide information and training to each department on how to produce 
printed information in alternative formats for individuals with various 
disabilities so that requests are handled in a uniform and consistent 
manner.  

 Publicize City’s commitment to provide program information in 
alternative formats on an individual basis, as requested.  

 Include the following notice on all materials, except notices of public 
meetings, printed by City that are made available to the public:  

 
(City Notice)  
 
All City of Kingsport programs, services, and activities are 
conducted in accessible locations. If you require an 
accommodation to participate in this program, service, or 
activity these accommodations may be requested by 
calling: (423) 229-9401, ext. 5 or by emailing 
ADAContact@KingsportTN.gov at least 72 hours in 
advance. Copies of any documents used are available in 
accessible formats upon request. 
 
(KCS Notice)  
 
All Kingsport City Schools’ programs, services, and 
activities are conducted in accessible locations. If you 
require an accommodation to participate in this program, 
service, or activity these accommodations may be 
requested by calling: (423) 378-2130 or by emailing 
atrue@k12k.com at least 72 hours in advance. Copies of 
any documents used are available in accessible formats 
upon request. 

 
 Handle all requests for other alternative formats or lengthy documents 

on an individual basis.  
 Provide program, facility, permit, and reservation information in a 

variety of formats upon request (for example, enlarge print format for 
individuals with visual disabilities or in simple language for individuals 
with cognitive disabilities). Provide program changes (e.g., staff 

mailto:ADAContact@KingsportTN.gov
mailto:atrue@k12k.com
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assistance), upon request to assist in filling out forms or when 
alternative formats are unavailable.  

 Produce meeting agendas and or public information distributed at 
meetings in alternative formats, when requested.  

 As appropriate, when images of people are included in printed 
material, include photos of individuals with disabilities. 

 
TELEVISED AND AUDIOVISUAL PUBLIC INFORMATION 
Televised and audiovisual information is a means for disseminating public 
information through presentations produced by city departments or divisions. 
All televised and audiovisual information must be accessible to individuals 
with disabilities. 
 
Self-Evaluation Findings: 
 

 No department reported producing audiovisual or televised 
presentations. 

 
Recommended Actions:  
 

 If an audiovisual presentation is produced, ensure use of closed 
captioning or other alternatives to audio, if available, to ensure 
individuals with hearing impairments can benefit from these 
presentations. 

 When presenting PowerPoint presentations and it is known that a 
visually impaired or blind individuals are in the audience, read all slides 
and describe all graphics. This will allow visually impaired or blind 
individuals to fully understand information being presented. 

 When appropriate, include individuals with disabilities when including 
images in audiovisual presentations. 

 

WEBSITE(S)  
Individuals utilize the internet to obtain information about City programs, 
services, activities, and facilities. The websites www.KingsportTN.gov, 
www.K12K.com, and other city departmental sites take on increased 
importance as a communications tool. Providing public access to city 
publications online is an effective means of reaching individuals with 
disabilities.  
 

http://www.kingsporttn.gov/
http://www.k12k.com/
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Self-Evaluation Findings: 
 

 Most departments or divisions provide information about their 
programs on the web.  

 No departments or divisions noted they had verified their websites are 
accessible to individuals with visual impairments and who use 
speaking browsers.  

 The content is managed by a combination of departments or divisions 
and the communications staff with an outside vendor. 
 

Recommended Actions:  
 

 Increase outreach to individuals with disabilities by having the websites 
include more information about city’s commitment to providing 
accessible services. 

 Include city’s Policy on Non-Discrimination on Basis of Disability in the 
footer of the website.  

 Provide information regarding programs, facilities, permits, and 
reservations on city’s website in an accessible format.  

 Include city’s statement regarding accessible locations and availability 
of auxiliary aids upon request.  

 Assign one department responsibility to provide standards and 
oversight for outside vendors contracted with City to maintain website 
accessibility and create pages for city websites. Monitor web pages for 
continued compliance with accessible web page standards.  

 Provide training to city departments who maintain their own websites 
on how to post to their site and still make it accessible. 
 

PUBLIC TELEPHONES AND COMMUNICATION DEVICES 
 
Self-Evaluation Findings: 
 

 Some departments or divisions reported communicating by telephone 
with individuals with hearing or speech difficulties.  

 One department reported having used TTY though many departments 
or divisions reported using Tennessee Relay Service, or 711, to 
communicate with individuals with hearing and speech impairments.  

 No departments or divisions reported publishing TTY device numbers.  
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 No department reported having staff training on how to communicate 
with individuals with hearing and speech impairments. 

 
Recommended Actions:  
 

 In 2012, new guidelines from Federal Communications Commission 
(FCC) and Department of Justice (DOJ) have the availability of analog 
telephone systems and the telephone companies no longer required to 
maintain them or the analog TTY/TDD devices as such services are 
available on smart phones, computers, and tablets.  City will look to 
implement the Voice over Internet Protocol (VoIP) procedures for an 
IP communications for TTY. Until this implementation takes place, it is 
recommended that City utilizes the state’s available 711. 

 Widely disseminate information regarding availability and location of 
city Telephone Communication Devices for Deaf, and train staff 
members in use of TTY (711) equipment or other means of 
communicating over telephone with a person with a hearing or speech 
disability, such as Tennessee Relay Service (711).  

 All publications listing phone numbers should also include information 
on how deaf and speech impaired can communicate with departments 
or divisions by phone.  

 Tennessee Relay Service is a free service and is accessible to all 
Tennessee citizens. Sprint will train city employees on how to utilize 
that service and how to assist hearing impaired individuals who call by 
relay.  
 

TRAINING AND STAFFING  
 
Self-Evaluation Findings: 
 

 While all departments or divisions reported having contact with the 
public, few stated their staff have had training on interacting with 
individuals with disabilities.  

 Most departments or divisions have informed employees verbally or 
within meetings of the obligations of good customer service, including 
enabling individuals with disabilities to participate in city programs and 
activities.  
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 Without training, many employees may not be knowledgeable about 
different types of reasonable modifications that can make their 
departments or divisions services accessible. 

 
Recommended Actions:  
 

 Provide all city employees with ongoing disability awareness training.  
 Provide training to city employees who have contact with the public 

about how to provide modifications and use assistive devices to make 
programs, services, and activities accessible.  

 Develop a disability access-training program. Educate all city 
employees about their responsibilities under the ADA. City and KCS 
ADA Coordinators should be responsible for ensuring that city and 
school employees receive appropriate training. Reference materials 
that address special modifications should be included in this training.  

 Develop standard guidelines for training materials and standard 
language that appropriately describes city’s policies on non-
discrimination.  

 
PROGRAM ELIGIBILITY AND ADMISSION 
 
Provided it does not change or fundamentally alter the nature of the program, 
service, or activity, the public should be able to access all programs, 
services, and activities regardless of disability. Admission criteria, ability to 
complete forms, and participation in interviews should be available to all 
members of the public by providing reasonable accommodations.  
 
Self-Evaluation Findings: 
 

 No departments or divisions reported having limitations or ratio 
requirements that would exclude individuals with disabilities.  

 Some departments or divisions noted that they have eligibility 
requirements. These requirements were physical or mental 
performance standards for staff or employees based on performance 
and safety standards.  

 Most forms used by programs do not contain a non-discrimination 
statement.  

 A few departments or divisions require an interview prior to 
participation. 
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Recommended Actions:  
 

 Subject to the exceptions in ADA regulations, ensure that individuals 
with disabilities are not excluded from regular programs or are required 
to accept special services or benefits. Involve individuals with 
disabilities in regular programs to the maximum extent possible.  

 Modify policies, practices, or procedures to avoid discrimination unless 
modification would fundamentally alter the nature of the program or 
create a hazardous situation.  

 Ensure that when specific requirements that exclude or limit 
participation of individuals with disabilities are necessary for safe 
operation of programs, those requirements are based on real risks, not 
on speculation, stereotypes, or generalizations.  

 Include a non-discrimination statement on all forms.  
 When interviews are required for program participation, ensure that 

meetings are held in an accessible location and that auxiliary aids are 
provided upon request. 
 

PUBLIC MEETINGS 
 
Self-Evaluation Findings: 
 

 Some departments or divisions hold public meetings. 
 No departments or divisions reported that they provide auxiliary aids 

upon request to allow individuals with disabilities to participate in 
meetings.  

 No departments or divisions provide ASL interpreters.  
 
Recommended Actions:  
 

 Continue to schedule public meetings at accessible locations. An 
accessible location includes, but is not limited to the following:  

o wheelchair accessible path-of-travel to meeting room 
o accessible restrooms  
o accessible parking  
o an accessible route from transit and parking to meeting facility 
o signage 
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 Maintain a list of on-call ASL interpreters to assist individuals with 
hearing impairments. 

 When a fully accessible site is not available, make reasonable 
modifications so that an individual with a disability can participate. 
These modifications may include relocation of the meeting site, phone-
in participation, video recording, and meeting transcripts.  

 Make information available to city employees of types of modification 
requests that may be made by individuals with different types of 
disabilities, including information about auxiliary aids such as different 
types of assistive listening systems, sign language interpreters, 
readers, descriptive services, or assistive technologies like "real-time 
captioning." Provide guidance in layout of room, sign-in table, and 
refreshments table to ensure that these features are accessible. 

 Display a notice on meeting agendas indicating availability of 
accessibility modifications. 

 Provide agendas or meeting materials in alternative formats, when 
requested. 

 Provide flexibility in time limit on speaking for individuals with 
communication difficulties. 

 Provide assistive listening devices at public meetings, when requested. 
 Include the following notice in all meeting publicity:  

 
(City Notice)  
 
All City of Kingsport public meetings are conducted in 
accessible locations. If you require an accommodation to 
participate in this meeting these accommodations may be 
requested by calling (423) 229-9401, ext. 5 or by emailing 
ADAContact@KingsportTN.gov at least 72 hours in 
advance. Copies of any documents used are available in 
accessible formats upon request. 
 
(KCS Notice)  
 
All Kingsport City Schools’ public meetings are conducted 
in accessible locations. If you require an accommodation 
to participate in this meeting these accommodations may 
be requested by calling: (423) 378-2130, or by emailing 
atrue@k12k.com at least 72 hours in advance. Copies of 

mailto:ADAContact@KingsportTN.gov
mailto:atrue@k12k.com
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any documents used are available in accessible formats 
upon request. 

 
 Develop a checklist for creating accessible meetings and selecting 

accessible meeting spaces, and make list available to all city 
departments or divisions and programs. 

 Prepare a list of already accessible meeting spaces to facilitate 
scheduling of meetings and/or relocation of meetings upon request. 

 
TRANSPORTATION SERVICES  
 
Self-Evaluation Findings: 
 

 Few departments or divisions reported providing transportation 
services to public.  

 
Recommended Actions:  
 

 Ensure that when transportation is provided by City, for city programs, 
accessible vehicles are available. 

 Ensure transportation schedules and promotional materials are 
available in alternative formats. 

 Train staff on providing accessible transportation. 
 

TOURS AND TRIPS 
 
Self-Evaluation Findings: 
 

 One department reported providing tours and trips regularly its 
participants. The trips and tours provided use accessible 
transportation. 

 Another department reported providing trips to program participants. 
The trips provided use accessible transportation.  
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Recommended Actions:  
 

 Ensure that tours are provided in a way that allows individuals with 
mobility, visual, speech, hearing, and cognitive disabilities to fully 
participate. Some tours that are taken are contracted with a local travel 
agency and the department is offering the tour to its participants who 
wish to go. The travel company contracted with City is ultimately 
responsible for confirming accessibility, however City will do its due 
diligence to confirm prior to making the booking.  

 Evaluate destination of tour or trip in order to determine level of 
accessibility and any accommodations or modifications that may be 
required.  

 Provide information to participants in advance of a tour or trip regarding 
destination, transportation, or characteristics of event so that informed 
requests for accommodations can be made. 

 Provide information about accessibility of tour on program’s website. 
 

USE OF CONSULTANTS FOR DELIVERING PROGRAM SERVICES 
 
Self-Evaluation Findings: 
 

 Some departments or divisions reported using consultants to deliver 
program services.  

 
Recommended Actions:  
 

 For departments or divisions that use outside consultants to provide 
services to the public, a procedure should be established to ensure 
that their work is consistent with city accessibility policies and 
standards, including the contract language and a monitoring 
procedure. 
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EMERGENCY EVACUATION PROCEDURES 
 
Self-Evaluation Findings: 
 

 Most departments or divisions reported that they did not have or were 
unaware of a plan to safely evacuate individuals with disabilities in an 
emergency.  

 Few city departments or divisions require established emergency 
evacuation procedures to safely evacuate individuals with disabilities 
who may need special assistance in an emergency.  

 No departments or divisions, with the exception of KCS, reported 
having a plan to safely evacuate their building in an emergency. 
 

Recommended Actions:  
 

 Develop guidelines for evacuation of individuals with disabilities in 
various types of emergency situations.  

 Develop guidelines for evacuation of buildings in various types of 
emergency situations.  

 Each department, division, or program should use these guidelines to 
create their own emergency evacuation plans. These plans should: 

o Address what to do when an alarm is triggered 
o Establish meeting places for assistance and evacuation chairs 
o Provide direction on what to do if assistance is not available 
o Establish floor captains 

 
 Train city employees regarding emergency evacuation procedures.  
 Review existing procedures dealing with emergencies to ensure that 

individuals with disabilities can be alerted.  
 Work with disability organizations to explore use of other technologies, 

such as audible exit signs for orientation and direction and vibrating 
paging systems. 

 Departments that routinely provide emergency services should have 
priority for receiving equipment that accommodates alternative format 
communication.  

 Provide training for public safety personnel to enable them to 
communicate in basic ASL in the event that there is an emergency 
condition and the area is being evacuated. For example, this training 
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would be provided to police, firefighters, lifeguards, and building 
inspectors involved in post-disaster emergencies.  

 Take necessary steps to ensure that emergency teams are aware of 
individuals with disabilities in their communities who may require 
special assistance in event of an emergency.  

 Provide ASL interpreters at emergency facilities, on an as-needed 
basis.  
 

FACILITIES 
 
Self-Evaluation Findings: 
 

 No department reported tracking accessibility complaints related to city 
facilities.  

 
Recommended Actions:  
 

 Provide accessible facilities such as parking, including van accessible 
parking, path-of-travel, entry doors, signage, and transaction counters 
at customer service locations. If alternative locations for providing 
accessible services are required, provide those services in most 
integrated setting, without stigmatizing the user.  

 Provide information about facility accessibility on departmental or 
divisional publications including their website. 

 All requests relating to facility access should be tracked. ADA requests 
should be analyzed periodically to look for global issues that can be 
addressed and problems that can be solved proactively. 

 If individuals with disabilities are not satisfied with the results of this 
complaint process, they should be directed to city's ADA Grievance 
procedure. 

 
SPECIAL EVENTS ON PUBLIC PROPERTIES 
 
Self-Evaluation Findings: 
 

 Some departments or divisions reported that they allow special events 
by private organizations on city property.  
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 Many departments or divisions that allow special events on city 
property were unaware of the policies in place to ensure that events 
are accessible to individuals with disabilities.  

 
Recommended Actions:  
 

 In situations where private organizations sponsor events utilizing city 
parks and facilities, it will be required for the private organization to 
comply with applicable ADA requirements. The special events office 
will provide a checklist and information to inform the organizer of their 
responsibility for accessibility under ADA. The special events office will 
confirm with the organizer that all ADA items are completed prior to 
start of event.  

 The checklist and information for special events may be found on city’s 
website.  
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SECTION 4.0  
TRANSITION PLAN 
Following the self-evaluation plan, Title II of the ADA requires the City to 
develop and update a transition plan to make its facilities meet standards for 
program accessibility. Program accessibility means that a program, activity 
and/or service are accessible when viewed in its entirety. A transition plan is 
a plan to transition inaccessible facilities into accessible facilities for 
individuals with disabilities.  

This transition plan combines findings of a facility report, a public rights-of-
way survey, policy assessments, and program evaluations. Specific policy 
and program recommendations can be found in Section 3.0. The specific 
architectural modifications required to make programs accessible are listed 
in City of Kingsport—Facility Reports, 27 and Kingsport City Schools Review 
of Facilities.28 Each facility report contains a complete list of architectural 
barriers and suggested barrier removal actions. Not all of these barriers must 
be removed in order to provide program access.  

In compliance with requirements of the ADA, once installed City will maintain 
in working order the equipment and features that are required to provide 
access to individuals with disabilities.  

This transition plan is divided into two parts: facilities, including buildings, 
parks, and their related grounds; and public pedestrian rights-of-way.  

City and KCS ADA Coordinators, or their designees, will follow-up with each 
department to coordinate implementation of the transition plan. When a 
policy, program, or procedure creates a barrier to accessibility that is unique 
to a department or a certain program, the ADA Coordinator, or designee, will 
coordinate with the department head to address removal of the barrier in a 
reasonable and accommodating manner.  

                                                           
27 City of Kingsport—Facility Reports, Appendix J (Due to the volume of this appendix, it 

is available for review, by appointment, by calling the Kingsport ADA Coordinator.) 
28 Kingsport City Schools Review of Facilities, Appendix K (Due to the volume of this 

appendix, it is available for review, by appointment, by calling the KCS ADA 
Coordinator.) 



P a g e  30 | 63 

 

DESIGNATION OF RESPONSIBLE OFFICIALS 
 

ADA Coordinator 
City and KCS are each required to designate at least one responsible 
employee to coordinate its efforts to comply with the ADA and handle any 
grievances or concerns.  

City’s ADA/Section 504 Coordinator is George DeCroes, and he may be 
contacted as follows:  

George DeCroes 
ADA/Section 504 Coordinator 
City of Kingsport 
301 Louis Street, Suite 303 
Kingsport, TN 37660 
Telephone No.: (423) 229-9401, ext. 5 
Email: ADAContact@KingsportTN.gov 

 
KCS’s ADA Coordinator is Andy True, and he may be contacted as follows: 

Andy True 
ADA Coordinator 
Kingsport City Schools 
400 Clinchfield Street, Suite 200 
Kingsport, TN 37660 
Phone No.: (423) 378-2130 
Email: atrue@k12k.com  

 
KCS’s 504 Coordinator is Lamar Smith, and he may be contacted as follows:  
 

Lamar Smith, Ed.D. 
504 Coordinator 
Kingsport City Schools 
400 Clinchfield Street, Suite 200 
Kingsport, TN 37660 
Phone No.: (423) 378-8598 
Email: hlsmith@k12k.com  

 
City ADA Liaison Committee 
City has become proactive in ensuring ADA/504 public accessibility 
compliance is incorporated into the way City does business. City is 

mailto:ADAContact@KingsportTN.gov
mailto:atrue@k12k.com
mailto:hlsmith@k12k.com


undertaking several initiatives by policy and implementation to ensure City is
compliant with ADA/504. As required by law, an ADA Liaison Committee was
formed and meets as needed to address any issues. This committee ensures
City has a system for periodically reviewing and updating
com pliance/accessibi lity measures.

Committee members include:

. City ADA/504 Coordinator - George DeCroes, Chair
o KCS ADA Coordinator - Andy True, Asst. Superintendent
o David Austin, City Facilities Management
. Mike Billingsley, City Attorney and Risk Management
. Mike Burnette, Police Department
o Keith Bruner, Building Official
o Amy Deakins, Legal Department
o Kristie Leonard, Community Service Administration
. Angie Marshall, City Clerk
¡ Candace Sherer, Transit Authority
. Robert Sluss, Fire Department
o Judy Smith, Budget
o Michael Thompson, Asst. Public Works Director
. Rochelle Trent, ADA Representative
o Michelle Tolbert, Senior Center

ADA Transition Plan lmplementation Official
ln accordance with 28 CFR S 35.150(dx3Xiv), City must identify an official
responsible for implementation of the ADA Transition Plan.

The responsible party for City is:

City of Kingsport, City Manager
225 West Center Street
Kingsport, TN 37660
Phone No. : (423) 229-9400
Email: ADAContact@ nosoortTN.oov
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The responsible party for KCS is:  

  Kingsport City Schools, Superintendent 
  400 Clinchfield Street, Suite 200 
  Kingsport, TN 37660 
  Phone No.: (423) 378-2100 
  Email: info@K12K.com  
 

MONITORING AND REPORTING PROGRESS 
 
City intends to use the transition plan for yearly planning of projects and 
funding decisions. The ADA Coordinator, through city employees, will 
continue to be responsible for ensuring that the design and construction of 
city’s projects are in compliance with ADA standards. In the coming months, 
City will develop procedures to track and report progress, which may include 
updating the implementation status of identified deficiencies, updating 
existing conditions to account for changes in facilities, and documenting any 
new areas of non-compliance.  

The city’s ADA transition plan is a “living document” that will be reviewed 
annually for compliance and validity.  

FUNDING PLAN 
 
City of Kingsport has appropriated $1,085,000.00 for ADA-related work for 
Fiscal Year (FY) 2019-2020 in various Capital Improvement Plans (CIP). 
This plan for funding all necessary work and improvements needs to be 
approved by the BMA on a yearly basis and the dollar amount is subject to 
change. The transition plan length is set at twenty-five (25) years for 
completion of all projects.  

The Board of Education (BOE) has budgeted $114,983.00 for ADA-related 
work for FY 2019-2020. This plan for funding all necessary work and 
improvements needs to be approved through the yearly budget by the BOE. 
The transition plan length is set at twenty-five (25) years for completion of all 
projects.  

mailto:info@K12K.com
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FACILITIES FOR PUBLIC USE 
 
Barrier Removal Priorities  
Facilities use by the public were reviewed and ranked based on the following 
criteria. Each of these criteria is deemed by City to have equal importance 
with no single criteria having priority over another:  

 Level of use by public: The level of public use.  
 Program uniqueness: Some programs are unique to a building, facility, 

or park and cannot occur at another location. 
 Geographic distribution: By selecting a range of facilities that are 

distributed throughout City, City can ensure maximum access for all 
residents. 

 Citizen rights: Facilities where services are provided to exercise citizen 
rights– voting, right to a trial, access to elected officials, etc. 

 Citizen responsibilities: Facilities where taxes are paid, permits and 
licenses are obtained, and where services are obtained. 

 Social need: Facilities that meet social needs such as senior citizen 
centers, community centers, etc. 

 Identified complaints: Identified accessibility complaints.  

Transition Plan for Facilities 
The transition plan for removal of architectural barriers for program access 
must contain following information:  

 Identification of barriers to program access  
 Identification of specific barrier removal action(s)  
 Identification of a schedule for barrier removal  
 Identification of responsibility for ensuring barrier removal  

The facility reports appended to this document provide identification of 
barriers and specific barrier removal actions. City and KCS will accomplish 
barrier removals based on two strategies: policy and procedure modifications 
to remove program barriers and construction projects to remove architectural 
barriers.  

The responsibility for ensuring barrier removal for City will reside with the city 
manager and for KCS the school superintendent.  



P a g e  34 | 63 

 

Phasing Schedule for Facilities 
Barriers in city facilities will be removed systematically, citywide, based upon 
barrier removal priorities and on immediate necessity of program access, 
and degree of complexity.  

City reserves the right to modify barrier removal priorities in order to allow 
flexibility in accommodating community requests, petitions for reasonable 
modifications from individuals with disabilities, changes in city programs, and 
funding constraints. Interim measures will be explored and can be 
implemented in order to provide program access to the public pending 
implementation of physical barrier removal projects.  

New Construction, Renovations, or Alterations on City-Owned 
Facilities 
City will use the following process for all new construction, renovation of 
existing facilities, and alteration projects (city owned):  

 The building official and project manager(s) are to ensure that all 
buildings conform to the technical requirements of Chapter 11 and 
A117.1 of 2018 International Building Code and Tennessee Public 
Buildings Accessibility Act for city-funded public projects. New 
construction, renovations, and alterations must comply with these 
standards.  

 For the design and planning phase of any new construction project that 
requires a building permit, the building official or the project manager 
will receive drawing documents from the architect and then send them 
the project review team. The design architect will be required to sign 
an Accessibility Design Compliance Affidavit.29  

 The contractor must schedule a pre-construction meeting with the 
building official to review all plans and specifications for construction, 
renovation, or alteration of any city facility that requires a building 
permit. No project will proceed to construction (i.e. be issued a building 
permit) without a completed and approved document review.  

 The building official will inform the ADA Coordinator or designee that 
the pre-construction meeting has occurred and that construction is 
ready to commence.  

 The project manager(s) will follow up with the contractor, as 
construction ensues, to review that all technical requirements are being 
followed, that construction is being completed according to approved 

                                                           
29 A copy of the Accessibility Design Compliance Affidavit is attached as Appendix L. 



plans, and to provide required accessibility. lf the project manager(s)
notice any accessibility issues with construction, the project
manager(s) will follow-up with the design architect to correct
deficiencies.

o The project manager(s) will inform the ADA Coordinator or designee,
of any accessibility issues or any accessibility technical requirements
missed, and of conversation with design architect regarding
deficiencies.

. City reserves the right to revoke the building permit of the contractor if
construction significantly varies from approved contract documents
and approved plans.

PeoesrRIAN RICHTS.OF.WAY - BNNRIER REMOVAL Pl-eru

A transition plan, as ¡t relates to the rights-of-way, must include, at a
minimum, an assessment of existing sidewalks and a schedule for curb ramp
installations where an existing pedestrian walkway crosses a curb or other
barrier. Under Title ll of ADA, City is not required to construct curb ramps at
every point where a sidewalk intersects a curb. Traffic safety considerations
may make construction of ramps at location necessitate the prohibition of
pedestrian crossings.

New commercial and residential development projects must install
sidewalks; curb ramps, and/or accessible pedestrian improvements, as
required by law.

Period for Pedestrian Rights-of-Way lmprovements
City has established a twenty-five (25) year period to remove pedestrian
rights-of-way barriers that limit program accessibility. ADA Title ll regulations
state that if a transition plan will take more than one year to implement, it
must contain interim steps that will be done to provide program accessibility.

The existing sidewalk grinding and wedging program is undenruay and is
expected to be completed citywide by end of FY 2021. The work is prioritized
based upon existing pedestrian usage.

The ramp replacement project is a longer-term project. The first priority,
which is undenruay, is to get a year ahead of the paving program to ensure
that curb cuts are complete prior to paving efforts. The second priority will
then be to start in highest pedestrian usage areas.

Page 35163
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Pedestrian Rights-of-Way Survey 
To comply with Title II, City conducted a survey and inventory of sidewalks, 
streets, and curb ramps in areas of city with highest levels of pedestrian 
traffic to determine what recommendations and alterations might be 
necessary in order to meet current Proposed Accessibility Guidelines for 
Pedestrian Facilities in Public Rights-of-Way (PROWAG).30 Most of the 
problems in the right-of-way concern physical barriers and can only be made 
accessible by a realistic and fundable strategy for curb ramp installation and 
sidewalk modifications.  

Criteria for Prioritizing Pedestrian Rights-of-Way 
Alternative routes to buildings that make use of existing curb ramps may be 
acceptable under the concept of program accessibility in limited 
circumstances where individuals with disabilities need only travel a 
marginally longer route.  
 
In an effort to remove barriers to streets with public sidewalks and curb cuts, 
City has inventoried all public sidewalks and curb cuts through the 
Geographic Information System (GIS). As part of the 2016 citywide 
pavement evaluation process existing public sidewalks and curb ramps were 
inventoried. This process noted the locations of public sidewalks and curb 
ramps and rated them with a good, fair, or poor rating. Additionally, City 
ascertained use of truncated domes on public curb ramps. With this data, 
city employees reviewed locations of public sidewalks and curb ramps 
through Google® Street View images to verify locations of missing public 
curb ramps. The priorities for repairs, replacement, and installations are as 
follows: 

 Priority Level 1 (High Priority) 
o Existing Sidewalks – grinding and wedging to reach compliance  
o Curb Cuts – installation of all missing curb cuts 

 
 Priority Level 2 (Medium Priority) 

o Repair of existing curb cuts 
 

 Priority Level 3 (Low Priority)  
o Sidewalk Panel Replacements 

 

                                                           
30 Proposed Accessibility Guidelines for Pedestrian Facilities in Public Rights-of-Way 

https://www.access-board.gov/attachments/article/743/nprm.pdf
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After evaluation of data provided in the pavement evaluation process, city 
employees concluded that additional information is needed to fully determine 
compliance issues. For example, the process did not measure cross-slope 
of existing sidewalks. City staff has initiated conversations with several 
vendors that provide sidewalk evaluations to supplement the existing data. 
This evaluation is expected to be completed within FY 2020.  

Sidewalks and curb ramps constructed as part of a planned development 
and public sidewalks replaced by or for City shall be constructed in 
accordance with PROWAG published by United States Access Board 
(Access Board). 

To continue reaching the goals of this Plan, City will utilize the following to 
prioritize its sidewalk and curb ramp program:  

Public Sidewalks: 
 Currently there is approximately 175 linear miles of public sidewalks 

within City.  
 Approximately 65 miles of sidewalks have been reviewed since March 

2016, and trip hazards have been ground down (small displacements) 
to reach compliance or a wedge of asphalt or polymer/cementous 
product has been installed (large displacements).  

 Between March 2018, and March 2019, a total of 57 miles of public 
sidewalks have been reviewed and trip hazards have been mitigated.  

 Based upon last year’s production rate, it is estimated that the 
remainder of City will be reviewed and trip hazards mitigated over next 
two (2) years.  

 This work is assigned by the geographic area of City with priority given 
to the areas with the highest pedestrian usage, such as downtown and 
near schools.  

Prioritization of Public Sidewalks:  
 Citizen requested repairs  
 Grinding and wedging to mitigate trip hazards 
 Reviewing all or sidewalk segments for any items of non-compliance 

through outside vendor 
 Sidewalk panel replacements where temporary wedging was 

performed 

Public Curb Ramps: 
 Currently there are approximately 1,804 public curb ramps in City.  
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 The number of existing ramps with detectable truncated domes is 
1,191 leaving 613 in need of retrofit.  

 In addition to retrofit locations, 417 locations have been identified as 
needing a curb ramp installation.  

Prioritization of Public Curb Ramps:  
 Citizen requested installation of retrofits  
 Installing 417 missing curb ramps 
 Retrofitting remaining ramps 
 Reviewing all or ramps for any items of non-compliance by an outside 

vendor 

The public works department receives and evaluates requests from a variety 
of sources for public sidewalk repairs on an ongoing basis. If warranted, 
public works undertakes repairs. A computerized database is kept of 
locations that may warrant more extensive long-term repairs based on 
available funding. The public works department coordinates accessibility 
improvements on its CIP projects and constructs ramps from a prioritized list.  
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SECTION 5.0 
ADA COMPLAINT PROCEDURE AND OTHER ADA PROCEDURES 
City has designated Human Resources Director, George DeCroes, as its 
primary ADA Coordinator. Kingsport City Schools has designated Assistant 
Superintendent, Andy True, as its primary ADA Coordinator.  

The ADA Coordinator is responsible for coordinating the efforts of City and 
KCS respectively to comply with Title II and for investigating any complaints. 
The ADA Coordinator is also responsible for coordinating the efforts of City 
or KCS to comply with all other applicable state and federal physical and 
program accessibility requirements. 

Below is outlined the current grievance procedure for City. The remaining 
ADA procedures are attached as an appendix.31 

All complaints or grievances submitted to City must be in writing on the 
designated form and contain specific information about the alleged violation 
or discrimination including:  

 name;  
 address;  
 telephone number of complainant; and  
 location, date, and a complete description of problem. 

 
Alternative means of filing complaints or grievances32 may be accepted at 
the discretion of the ADA Coordinator. These may be submitted by 
telephone, e-mail, letter, personal interview, or tape recording, upon request.  

Complaints/grievances must be submitted by complainant or his/her 
designee to the ADA Coordinator at the information below. 
Complaints/grievances should be submitted as soon as possible, but no later 
than ninety (90) calendar days, after the date of the alleged violation or 
discriminatory act.  

The complaint/grievance must be submitted in writing to:33  

  

                                                           
31 See Appendix M for remaining ADA Procedures. 
32 See Appendix N for City’s current grievance procedure. 
33 KCS is utilizing City forms for their grievance procedure, but the forms will be submitted 

by mail or email to Mr. True. If the form is submitted by the website, the webmaster will 
forward to the appropriate ADA Coordinator. 
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(City) 

  George DeCroes, ADA Coordinator 
  City of Kingsport 
  301 Louis Street, Suite 300 
  Kingsport, TN 37660 
  Phone No.: (423) 229-9401, ext. 5 

Web Address:  
https://www.kingsporttn.gov/government/ada-compliance/ 

  Email: ADAContact@KingsportTN.gov 
 
(KCS)  

  Andy True, ADA Coordinator 
  Kingsport City Schools 
  400 Clinchfield Street, Suite 200 
  Kingsport, TN 37660 
  Phone No.: (423) 378-2130 

Web Address:  
https://www.kingsporttn.gov/government/ada-compliance/ 
Email: atrue@k12k.com 

 
 For all other complaints or grievances, the ADA Coordinator, or 

designee, will contact the complainant if contact information is 
available, to discuss same within fifteen (15) business days after 
receipt.  
 

 Within thirty (30) calendar days of this contact, the ADA Coordinator 
will respond in writing and, where appropriate, in an alternative format 
accessible to complainant.  

 
 The response will explain the position of City or KCS and offer options 

for substantive and reasonable resolution of the complaint or 
grievance. 

 
 If the response by the ADA Coordinator does not satisfactorily resolve 

the issue, the decision may be appealed to City Manager or KCS 

https://www.kingsporttn.gov/government/ada-compliance/
mailto:ADAContact@KingsportTN.gov
https://www.kingsporttn.gov/government/ada-compliance/
mailto:atrue@k12k.com
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Superintendent34 within thirty (30) calendar days following receipt of 
response. 

 
 Within ten (10) business days after receipt of an appeal, City Manager, 

or designee, or KCS Superintendent, or designee, will contact 
complainant to discuss complaint or grievance and possible 
resolutions.  

 
 Within fifteen (15) business days of this contact, City Manager, or 

designee, or KCS Superintendent, or designee, will respond in writing 
and, where appropriate, in a reasonable format accessible to 
complainant, with a final resolution of complaint or grievance. 

 
 Every reasonable attempt will be made by City to resolve disability 

complaints or grievances in a timely manner, subject to staff and 
budget constraints. 

 

  

                                                           
34 A City complaint appeal would go to the City Manager and a KCS complaint would go 

to the Superintendent.  
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SECTION 6.0 
Program Accessibility Guidelines, Standards, and Resources 
In order to facilitate access to all city programs and departments or divisions, 
City will maintain these program accessibility guidelines, standards and 
resources. This information is available to all employees and volunteers. City 
will add to these guidelines when necessary to address its needs and include 
information and technological devices that help staff and volunteers 
communicate with individuals with a variety of disabilities. City will 
periodically review components of this section.  

American Sign Language Interpreters 
City is in the process of acquiring an interpreting service. This service will 
include ASL and other languages. This service will have qualified interpreters 
who can speak over the phone or utilize VRI. It is the goal of City to have this 
service in place by end of 2019.  

Assistive Listening Systems and Devices 
City is looking at various assistive listening systems and devices for use for 
public meetings and programs. The ADA Coordinator will discuss options 
with various department heads for input and then work with purchasing 
department to procure item. It is the intent of City to have these devices by 
end of 2019.  

Closed Caption Machine 
City currently does not store any videos on its website. City is considering 
utilizing YouTube’s closed captioning service. City expects this research will 
take a while to complete as it involves various federal agencies and 
captioning services. It is the goal of City to attempt to have captioning 
available by the end of 2020.  

Optical Readers 
City is looking at various optical readers for use for public meetings and 
programs. ADA Coordinator will discuss options with various department 
heads for input then work with purchasing department to procure item. It is 
the goal of City to have these devices by end of 2019.  

Text Telephone (TDD/TTY) 
According to guidelines from the FCC and the DOJ, organizations are no 
longer required to maintain an analog TTY/TDD device, as such services are 
available on smart phones, computers, and tablets.  
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Also under these rules, real-time text allows characters to be sent as they 
are created without hitting “send.” This allows text to be sent at the same 
time as voice communications, permitting a more conversation-friendly 
service. In addition, by not requiring users to hit “send,” 911 call center 
personnel will be able to receive even incomplete messages from individuals 
in need. Real-time text enables full integration of individuals with disabilities 
into IP communications networks as they become widely available. It allows 
consumers using text communications to interact directly with consumers on 
voice phones, and vice versa.  

This technology will also be able to function in off-the-shelf devices like 
common smartphones. This will eliminate need for consumers with 
disabilities to purchase expensive and often hard-to-find specialized text 
devices.  

It is the intent of City to utilize the Tennessee Relay System (711) as the TTY 
phone number. City is researching the option of installing an IP relay system 
in the future as it becomes more cost effective.  

Transportation 
Programs that provide transportation should provide accessible 
transportation as needed/requested by program participants. City will 
continue to maintain its accessible transportation fleet. City will purchase or 
contract lift-equipped vans or buses to transport individuals who use 
wheelchairs and use city-provided transportation.  

Enlarging Printed Materials 
A copy machine capable of enlarging printed materials is available for city 
employees. The ADA Coordinator will work with each department head to 
confirm that all employees have access to these copiers.  

Guide to Disabilities and Disability Etiquette 
A guide to disabilities and disability etiquette is available on the city’s 
website.35 The ADA Coordinator will work with City’s and KCS Administration 
to disseminate this information to all employees.  

Lending Library of Assistive Technology Equipment 
City will establish a “Resources Toolkit” of adaptive and assistive aids and 
resources that will be available for use by staff and volunteers. Once the 
adaptive and assistive aids have been purchased, they will be kept in the 

                                                           
35 https://www.kingsporttn.gov/wp-content/uploads/2017-02-21-Staff-Tookit.pdf 

https://www.kingsporttn.gov/wp-content/uploads/2017-02-21-Staff-Tookit.pdf
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Legal Department with the ADA Coordinator Designee and a check out 
method will be designated.  
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SECTION 7.0 
RESOURCES USED IN WRITING OF PLAN 
 
FEDERAL ACCESSIBILITY STANDARDS AND REGULATIONS 
 
United States Department of Justice  
The U.S. Department of Justice provides many free ADA materials including 
Americans with Disability Act (ADA) text. Printed materials may be ordered 
by calling the ADA Information Line [(800) 514-0301 (Voice) or (800) 514-
0383 (TTY)]. Publications are available in standard print as well as large 
print, audiotape, Braille, and computer disk for individuals with disabilities. 
Documents, including the following publications, can also be downloaded 
from Department of Justice website (http://www.ada.gov/). 

 ADA Regulation for Title II. This publication describes Title II of 
Americans with Disabilities Act, Pub. L. 101-336, which prohibits 
discrimination on basis of disability by public entities. Title II of the ADA 
protects qualified individuals with disabilities from discrimination on 
basis of disability in services, programs, or activities of all state and 
local governments. Title II and its regulations adopts general 
prohibitions of discrimination established under Section 504, as well as 
requirements for making programs accessible to individuals with 
disabilities and for providing equally effective communications. It also 
sets forth standards for what constitutes discrimination on basis of 
mental or physical disability, provides a definition of disability and 
qualified individual with a disability, and establishes a complaint 
mechanism for resolving allegations of discrimination.  

 Title II Technical Assistance Manual (1993) and Yearly Supplements. 
This fifty-six (56) page manual explains in lay terms what state and 
local governments must do to ensure that their services, programs, and 
activities are provided to public in a nondiscriminatory manner. Many 
examples are provided for practical guidance. 

 Accessibility of State and Local Government Websites to People with 
Disabilities. This is a 5-page publication providing guidance on making 
state and local government websites accessible.  

 ADA Information for Law Enforcement. This page contains compliance 
assistance materials to help state and local law enforcement officers 
understand how to interact with victims, witnesses, suspects, and 
others who have disabilities. 

http://www.ada.gov/
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United States Access Board Publications  
The full texts of federal laws and regulations that provide guidelines for 
design of accessible facilities and programs are available from U.S. Access 
Board. Single copies of publications are available free and can be 
downloaded or ordered by completing a form available on Access Board’s 
website (http://www.access-board.gov/). In addition to regular print, 
publications are available in large print, disk, audiocassette, and braille. 

Federal Emergency Management Agency (FEMA) and the United States 
Fire Administration (USFA) 
Emergency Procedures for Employees with Disabilities in Office 
Occupancies. This twenty-six (26) page guide provides guidelines for 
developing evacuation procedures for individuals with disabilities in an office 
setting.  

Communications and IT  
Access to information and communication technology (ICT) is addressed by 
Board standards and guidelines issued under Section 508 of Rehabilitation 
Act and Section 255 of Telecommunications Act.  

 Section 508 Standards: http://www.access-board.gov/guidelines-
andstandards/communications-and-it/about--section-508-standards 

 Refresh of Section 508 Standards and Telecommunications Act 
Guidelines:  
http://www.access-board.gov/guidelines-
andstandards/communications-and-it/about--ict-refresh 

 Telecommunications Act Accessibility Guidelines : 
http://www.accessboard.gov/guidelines-and-
standards/communications-and-it/about-telecommunications-act-
guidelines  

Buildings and Sites  
Standards issued under the ADA address access to buildings and sites 
nationwide in new construction and alterations.  

 2010 ADA Standards for Accessible Design: This document contains 
scoping and technical requirements for accessibility to buildings and 
facilities by individuals with disabilities under the ADA. These scoping 
and technical requirements are to be applied during design, 
construction, and alteration of buildings and facilities covered by Titles 
II and III of the ADA to the extent required by regulations issued by 

http://www.access-board.gov/
http://www.access-board.gov/guidelines-andstandards/communications-and-it/about-the-section-508-standards
http://www.access-board.gov/guidelines-andstandards/communications-and-it/about-the-section-508-standards
http://www.access-board.gov/guidelines-andstandards/communications-and-it/about-the-ict-refresh
http://www.access-board.gov/guidelines-andstandards/communications-and-it/about-the-ict-refresh
http://www.accessboard.gov/guidelines-and-standards/communications-and-it/aboutthe-telecommunications-act-guidelines
http://www.accessboard.gov/guidelines-and-standards/communications-and-it/aboutthe-telecommunications-act-guidelines
http://www.accessboard.gov/guidelines-and-standards/communications-and-it/aboutthe-telecommunications-act-guidelines
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federal agencies, including the Department of Justice and Department 
of Transportation.  

 2010 ADA Standards:  
http://www.access-board.gov/guidelines-andstandards/buildings-and-
sites/about--ada-standards 

Recreation Facilities  
Access to recreation facilities, including play areas, swimming pools, sports 
facilities, fishing piers, boating facilities, golf courses, and amusement rides, 
is addressed in the ADA standards. Provisions cover access to trails, picnic 
and camping sites, and beach access routes for federal agencies may soon 
be adopted for state and local agencies and places of public accommodation. 

 Recreation Facilities: http://www.access-board.gov/guidelines-
andstandards/recreation-facilities/about-recreation-facilities 

 Outdoor Developed Areas: http://www.access-
board.gov/guidelinesand-standards/recreation-facilities/outdoor-
developed-areas 

Streets and Sidewalks  
Guidelines developed by the U.S. Access Board cover access to public 
rights-of-way, including sidewalks, intersections, street crossings, and on-
street parking. Board is also addressing access to shared use paths 
providing off-road means of transportation and recreation. 

 PROWAG: 
http://www.access-board.gov/guidelines-andstandards/streets-
sidewalks/public-rights-of-way 

Transportation  
Guidelines issued under ADA address access to public transportation 
facilities and vehicles.  

 Transportation Facilities: http://www.access-board.gov/guidelinesand-
standards/transportation/facilities/about--ada-standards-
fortransportation-facilities 

 Transportation Vehicles: http://www.access-board.gov/guidelines-
andstandards/transportation/vehicles/about-adaag-for-
transportationvehicles  

The Manual on Uniform Traffic Control Devices for Streets and Highways 
(MUTCD) defines the standards used by road managers nationwide to install 
and maintain traffic control devices on all public streets, highways, bikeways, 

http://www.access-board.gov/guidelines-andstandards/buildings-and-sites/about-the-ada-standards
http://www.access-board.gov/guidelines-andstandards/buildings-and-sites/about-the-ada-standards
http://www.access-board.gov/guidelines-andstandards/recreation-facilities/about-recreation-facilities
http://www.access-board.gov/guidelines-andstandards/recreation-facilities/about-recreation-facilities
http://www.access-board.gov/guidelinesand-standards/recreation-facilities/outdoor-developed-areas
http://www.access-board.gov/guidelinesand-standards/recreation-facilities/outdoor-developed-areas
http://www.access-board.gov/guidelinesand-standards/recreation-facilities/outdoor-developed-areas
http://www.access-board.gov/guidelines-andstandards/streets-sidewalks/public-rights-of-way
http://www.access-board.gov/guidelines-andstandards/streets-sidewalks/public-rights-of-way
http://www.access-board.gov/guidelinesand-standards/transportation/facilities/about-the-ada-standards-fortransportation-facilities
http://www.access-board.gov/guidelinesand-standards/transportation/facilities/about-the-ada-standards-fortransportation-facilities
http://www.access-board.gov/guidelinesand-standards/transportation/facilities/about-the-ada-standards-fortransportation-facilities
http://www.access-board.gov/guidelines-andstandards/transportation/vehicles/about-adaag-for-transportationvehicles
http://www.access-board.gov/guidelines-andstandards/transportation/vehicles/about-adaag-for-transportationvehicles
http://www.access-board.gov/guidelines-andstandards/transportation/vehicles/about-adaag-for-transportationvehicles
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and private roads open to public travel. The MUTCD is published by the 
Federal Highway Administration (FHWA) under 23 CFR § 655.601 et seq. 36 
States must adopt the 2009 National MUTCD as their legal State standard 
for traffic control devices within two years from the effective date.  

 The FHWA regulates and enforces requirements of the MUTCD 
covering traffic devices on all public streets. FHWA maintains a 
technical assistance using the Peer-to-Peer Program with an online 
discussion group or by contacting the MUTCD Team. Email for Peer-
to-Peer: MUTCDP2P@dot.gov or Toll Free: (866) P2P-FHWA or for 
the MUTCD Team, the website: https://mutcd.fhwa.dot.gov/team.htm 
that lists all contacts and mailing addresses.  

  

                                                           
36 23 CFR § 655.601 et seq. 

mailto:MUTCDP2P@dot.gov
https://mutcd.fhwa.dot.gov/team.htm
https://www.ecfr.gov/cgi-bin/text-idx?SID=a2583ef3fa3a41e5b157549f8dd705ab&mc=true&node=pt23.1.655&rgn=div5#se23.1.655_1603
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KUl.lF*qPORT
AGENDA ACTION FORM

Amencl Aqreement with Barqe Desiqn Solutions for Main Street Redevelopment Proiect

To:
From

Board of Mayor and Aldermêl z -t
Chris McCartt, City Manager AL

Action Form No.: AF-233-2019
Work Session: November 4,2019
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

November 5,2019
Michael Thompson
Ryan McReynolds

Recommendation:
Approve the Resolution.

Executive Summary:
@theBMAapprovedanAgreementwithBarge,Waggoner,Sumner&Cannon
(BWSC) foi professional design services associated with the Main Street Redevelopment project (AF-

10-2017). fn¡s project consiðts of resurfacing, curb and sidewalk imrprovements, utility upgrades,

additions of bulbout's, ADA enhancements, removal of rail sidings, and specific areas of subgrade repair

and rebuild.

Du¡ng the process of the conceptual plan for Main Street, necessary improvements to the Sullivan Street

intersáction were identified. Additional boundary and topographic survey information is necessary for

this intersection, and is essential for tie-in of the overall redevelopment area. lt is recommended to

amend the Agreement with Barge Ðesign Solutions (formerly BWSC) for additional survey and design

services for improvements to tfre Suttivañ Street intersection. The additional services are reflected in the

proposed Scope of Work in an amount not to exceed $32,800.00.

Funding is available and identified in GP1516.

Attachments:
L Resolution
2. Barge Design Solutions Proposal Y NO

Funding source appropriate and funds are

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION APPROVING AN AMENDMENT THE

AGREEMENTWITHBARGEDESIGNSoLUTIoNS(FoRMERLY
BARGE, WAGGONER, SUMNER & CANNON) FOR

PROFESSIONAL SERVICES FOR THE MAIN STREET
REDEVELOPMENT PROJECT; AUTHORIZING THE MAYOR TO

EXECUTE THE AMENDMENT; ANÐ ALL OTHER DOCUMENTS
NECESSARY ANÐ PROPER TO EFFECTUATE THE PURPOSE
OF THE AMENDMENT

WHEREAS, in January,2017, the board approved a resolution authorizing the mayor to

sign an agreement with Bargà, Waggoner, Sumner & Cannon for professional design services

associated with the Main Street Redevelopment Project; and

WHEREAS, during the process of the conceptual plan for Main Street, necessary

improvements to the Sulliván Street intersection were identified, requiring additional boundary and

topographic survey information necessary for this intersection, and essential for the tie-in of the

overall redevelopment area; and

WHEREAS, with Barge, Waggoner, Sumner & Cannon has changed its name to Barge

Design Solutions; and

WHEREAS, staff recommends to amend the Agreement with Barge Design Solutions

(formerly BWSC) for additional survey and design services for improvements to the Sullivan Street

intersection; and

WHEREAS, the additional services are in an amount not to exceed $32,800'00, and

funding is available and identified in GP1516.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an amendment to the agreement with Barge Design Solutions (formerly

Barge, Waggoner, Sumner & Cannon) is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-mayor,

is authorized to execute, in a form approved by the city attorney, and subject to the requirements

of Article X, Section 10 of the Charter of the City of Kingsport, an amendment to the agreement

Barge Design Solutions (formerly Barge, Waggoner, Sumner & Cannon) and all other documents

necéssary ãnd proper to effectuate the purpose of the agreement or this resolution.

SECTION lll. That the mayor is further authorized to make such changes approved by the

mayor and the city attorney to the amendment set out herein that do not substantially alter the

maierial provisioné of the agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city'



SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED thís the Sth day of November,2019

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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September 26,2019

Mr. Michaelïhompson
Assistant Public Works Director
City of Kingsport
225W. Center Street
Kingsport, TN 37660

RE: Additional Survey and Design Services
Main Street Redevelopment Project
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Dear Mr. Thompson:

During the development of the conceptual plan for Main Street, the City has indicated a need for a

ma.¡oiimprovement to the overall intersectíon at Sullivan Street. The design of this feature was not

incl-uOeO ¡n the original fee proposal, and additional boundary and topographic survey informalion is

necessary to provide proper design and tie-in along Sullivan Street. Below is our proposal for the

additional survey, analysis and design services.

SCOPE OF WORK
BWSC pÍoposes the following Scope of Services:

Task 1 - Survey
BWSC will provide topographic survey for design purposes of the subject intersection including

right-of-way, utilities, and identification of adjacent property owners and easements'

Task 2 - Analysis
BWSC will periorm analyses at the intersection to fully evaluate and identÍfy deficiencies and

potential improvements. This review wíll include analysis of exísting operations including capacity

ànalysis of èach entering and exíting approach as well as field observations. Traffic counts and

crasir data wi¡ be providãd by City Jtaff will be utilized and evaluated in this analysis. Safety will

be assessed in conjunction witn pbtent¡algeomelric design modifications as well as pavement

marking and signin! afierations. Potential modifications will be identified with cost est¡mates
preparãd for ea-=cn iÉrprovement. A traffic engineering report will be prepared documenting the

findings of this analysis.

Task 3 - Design
BWSC wiil cooidinate with City staff throughout the analysis and design phase. Based_on th_e

analysis performed in Task 2, modilÌcation! and adjustments to the intersection will be identified

for Oêsigñ. BWSC will provide design documents suitable for bidding for the proposed

improvdments agreed upon for implementation by City staff. These designs will be based on-

cuirent City and-State siandards as well as current best Practices. This will include design of
proposed ioaUway and traffic control improvements, including necessary storm drainage and utifity

iedcat¡ons (overhead utility relocations designed by others, but included in the project set).

ROW and Final Design Phase documents will be prepared. Digital prints will be provided to the

C1y for each phase fór ¡eview. This scope and fee assumes one review cycle and plan revision

for each phase and that reviews will be by City staff.

COMPENSATION



E'Á,F¿G;ê
Mr. MichaelThompson
September 26, 2019
Page - 2

Compensation for he services described is as follows:

Please let me know if you have any questions regarding the proposalfor additional services

Sincerely,

Barge Design Solutions, lnc.

Jennifer A. Salyer
Project Manager

c: Nelson Elam, Barge Design Solutions

Barge project # 3645$00

:eCFeeTYocTa¡k D¡ae¡l¡üon
2.800.01 Survev
).000.002 Analvsis & Desion

l¡otTo
Fsasd

¡32,88e.00TOÎAL



vt.D.3

KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Aqreement with the Treasurv Department of the State of Tennessee Estâblishing a LGIP

Account for the Island Road lmo nts Proiect

To:
From

Board of Mayor and Aldermen
Chris Mccartt, City Manag * (/yl

Action Form No.: AF-238-2019
Work Session: November 4,2019
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

November 5, 2019
M. Thompson/T. Elsea
Ryan McReynolds

Recommendation:
Approve the Resolution

Executive Summarv:
@MAapprovedanAgreementwithTDoTforthelslandRoadlmprovements|rojec!
(AF-g7:201g). This project will realign lsland Road to the southeast to improve vertical and horizontal

ioadway geómetry fór óetter traffic management and safety. The rema.ining unused portion of lsland

Road will be converted into a separated buffered multi-use path connecting residential and commercial
properties along the former roadway.

The estimated total cost for all phases of this project is $3,500,000, which will be funded 80% through

KMTPO STBG funding source (Federal funds); ánd the local government is responsible for the 2O%

matching share (estimated amount of $700,000).

It is requested to enter into an agreement with the Treasury Department establishing the LGIP account

for depositing the city's portion ol costs associated with consultant services for this project. Funding is

identified and available in GP1926.

Project Data: TDOT Agreement#. 190070; PIN: 128742.00; Federal Project #: STP-M-9108(49); State

Project #: 82LPLM-F3-088.

Attachments:
1. Resolution
2. Agreement
3. Location Map Y NO

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Funding source appropriate and funds are available



RESOLUTION NO.

A RESOLUTION APPROVING AN AGREEMENT WITH THE
TREASURY DEPARTMENT OF THE STATE OF TENNESSEE
AND AUTHORIZING THE MAYOR TO EXECUTE ÏHE
AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY
AND PROPER TO EFFECTUATE THE PURPOSE OF THE

AGREEMENT

WHEREAS, in early 2019, the city entered into an agreement with the Ïennessee
Department of Transportation (TDOT) for the lsland Road lmprovement Project; and

WHEREAS, the project costs are in the amount of $3,500,000.00, which is funded with

80% federal funds and a 2Oo/o local match of $700,000.00; and

WHEREAS, the city would like to enter into an agreement with the Treasury Department

of Treasury through the Tennessee Department of Transportation to establish a Local

Government lnvestment Pool Fund (LGIP) to hold the local match and pay the city's costs

associated with consultant services for this project; and

WHEREAS, funds are available in account GP1926.

Now therefore,

BE IT RESOLVED BY THE BOARÐ OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That an agreementwith the Treasury Department of the State of Tennessee
establishing a Local Government lnvestment Pool Fund (LGIP) is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to tÉre requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement
with the Treasury Department of the State of Tennessee establishing a Local Government
lnvestment Pool Fund (LGIP) and all other documents necessary and proper, and to take such

acts as necessary, to effectuate the purpose of the agreement or this resolution, said agreement

being as follows: 
coNTRAcr

THIS AGREEMENT, made and entered into this 

- 
day of 

-, 

2O-, by and between

THE TREASURY DEPARTMENT OF THE STATE OF TENNESSEE, hETCiNAftET TCfETTEd tO AS thE

"Treasury", and- Tennessee, hereinafter referred to as the "Local Agency"
WITNESSETH:

WHEREAS, the State
a contract with the

of Tennessee, acting through the Department of Transportation, entered into
. hereinafter called "Local Agency", on the 

-
day of pO-, relative to providing for imPlementation

WHEREAS, said agreement that the Local Agency maY deposit its pro rata share of the

estimated cost of the project with the Treasury for temporary investment as an alternative to

furnishing the Department with said share, and the Local Agency has elected to use said alternate;

and
WHEREAS, the Local Agency has made application to participate in the Local Government

lnvestment Pool which nas Oeen accepted by the Treasury and has deposited its pro rata share of

the estimated cost of the project by immediate credit transfer and advised The Treasury thereof and

identified the account to which said deposit should he credited'



NOW THEREFORE, in consideration of the premises, the Treasury and the Local Agency agree as

follows:
The Local Agency hereby authorizes Treasury to transfer from its Local Government lnvestment Pool

Account (LG-lP Aôcount) relative to the above- identified project, to the account of the Department of

Transporiation, such amounts as said Department may request from time to time by written

instructions from its finance Director without liability.
The Local Agency understands that no funds in its LGIP account shall be subject to withdrawal until

the project iõ completed and the actual pro rata share of cost is determined. On completion, any

surftuiwitt be returned to the Local Agency pursuant to written instructions of said Department with

an accounting of transfers made.
The Treasury will credit interest to the account which will be added to the principal and will become

part of the súrplus, if any, for disposition by said Department at the completion of the project- LGIP

account statements will be sent to the Local Agency and said Department monthly. There will be an

administrative fee charged to the Local Agency for the LGIP account at the same rate as other LGIP

accounts are charged.
It is understooO ny the parties that the Treasury shall be responsible for the investment of aforesaid

sum in accordance with the terms and conditions of the administration of the pool'

lN WITNESS WHEREOF, the parties have caused this instrument to be executed by their duly

authorized officials as of the date above written.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

materiãl provisions of tne agreement, and the execut¡on thereof by the mayor and the city attorney

is conclusive ev¡dence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolut¡on arc for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requir¡ng it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the Sth day of November,2019

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



CONTRACT

THIS AGRtrBMENT. made and entercd into this day of 20-,by
and between THB TRE,{SURY DEPARTMENT OF THE STATE OF TENNESSEE,
hereinafter referred to as the "Treasury", and

hereinafter referred to as the "Local Agency"
Tennessee,

lryITNESSETH:

IVHERBAS, thc Statc of Tennessee. acting through the Department of Transportation, enlered

inlo a contract with the hereinafter called "Local Agency"' on the

day of ,2t'-, relaTive to providing for implernentation of

WHEREAS, said agreement provídes thal the Local Agency may deposit its pro rata share of the

e$imated cosl of the project with the Treasury for temporary investment as an alternative to

furnishing the Departnent with said share, and the Local Agency has elected to use said

alternate; and

lVHEREAS. the Local Ag*rcy has ruade applicatron lo participate in the Lacal GovernrÌìent

I¡rtcstrilcnT Pool ri'hich has been accept*d by the TreasLiry and has deposited its pro rata share of
tlte cs¡l¡na{ed cosl äf ihe projcct by n::lrediale cie,lil rransÍ'er and advìsec the 1i'easu:-y thereof

.lr'¡rJ ick'tlliljeti tlre ¿tfci.¡ilnt I¡'vìtiel- -c¡i¡J 
jû¡'¡s¡: si-rluicl lrc crcililccJ

NOW THEREFORE, rn ccnsrderation of ¡he premises. the Treasury and the Locai Agency

agrse as follcws:

Tl'¡e Local Agency hereb.v authorizes Treasury tc transfer from its l.ocal CovemrnenT Investment

Pcoì Acc¡runt {LGIP Acccunt) rela¿ive to the abo.¡e- ide-¡¡tified nroject.lo the accoutlt of the

f)e¡:arll:ren1 olTr"ar':sportaTian" suclr a¡rûunÍs as said L)epar"lnrent may reriuesl fì'onr timc'to tínle

by wrilten instmclions lroni its Finance Direclor. withoul liability.

"fhe Lacal Agcncy undersþnds that no f"unds in its LGIP aecounl shall be subject to withdrawal

untiltfie project is completed and the aciualpro rata share of cost is deiermined. On completicn,

any surplus will be rctumed to the Local Agency pursuant to wtiiten instructions of said

Departruenl with an accounting of transfers made.

The Treasury will credit interesl to the accoilnt which will be added to the principal and will
become pan of tire surplus, if any" fol disposition by said Depadnrent ât the completion of tire
project. LtlP accouît statements will be sent ta the Lacal Agency and said Department

morrfhly. There will be an administr*tive fçe charyed to the Local Agency for the LGIP account

at the same rate as olher LGIP accounts are charged.

It is understood by the parties thatthe Treasury shall be responsible lor the investment of
aforesaid sunr in accordance with the terms and conditions of the administratìon of the pool'



IN WITNESS WHEREOF, the parties have caused this inst¡ument to be Executed by their duly

authorized offïcials as of the date above written.

ST,4.TE OF TENNESSEE
TREÄSURY DEPARTMENT

By:

NAME OF OFFICIAL WHOSE
SIGNATURE APPEARS BELOT/

(Type or Print)

TITLE:

ADDRESS:

TELEPHONË NO

COLINTY OF:

SIGNATURË
OF OFFICIAL:
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Presentation By
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November 5,2019
M. Billingsley, S. Cox, C. McCartt

Chris McCartt

AGENDA ACTION FORM

Approvinq the Donation of Citv-Owned Propertv Located on Gibson Mill Road to Sullivan
Gountv Government to a New EMS Station

To:
From äi"'-;:H;'êtrî:iî;iïftI
Action Form No.: AF-246-2019
Work Session: November 4,2019
First Reading: N/A

Recommendation:
Approve the Resolution

Executive Summarv:
Sullivan County Government has made a formal request to the City to donate certain City-owned property

located on Gibson Mill Road near the round-about and strategically located near the intersection of West
Stone Drive. Sullivan County will build a new EMS Station to serve City residents and the greater
Kingsport area.

The 1.336 acre lot identified as map/group/parcel 0468 G 012.00, Deed Book 147A, Page 80, was
appraised in 2014 with an estimated market value of $165,000 per acre, or approximately $220,440.

As stipulated in the Resolution, the property is to be used for the construction and operation of an EMS
station, owned and operated by Sullivan County, with the understanding that if property ceases to be

used accordingly, the property and improvements would revert back to the City.

A location map, copy of the site plat, appraisal report, rendering and floor plan of the new EMS Station,
is attached.

Attachments:
1. Resolution
2. Sullivan County Letter of Request
3. Location Map
4. Site Plan
5. Appraisal Report
6. Rendering & Floor Plan - EMS Station
7. Planning Commission Minutes

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Y NO



RESOLUTION NO

A RESOLUTION AUTHORIZING DONATION OF
APPROXIMATELY 1.336 ACRES OF REAL PROPERTY
LOCATED ON GIBSON MILL ROAD TO SULLIVAN COUNTY TO
CONSTRUCT A NEW EMS STATION ANÐ AUTHORIZING THE
MAYOR TO EXECUTE AN APPROPRIATE DEED AND ALL
OTHER DOCUMENTS NECESSARY AND PROPER TO CONVEY
THE PROPERTY TO SULLIVAN COUNTY

WHEREAS, Sullivan County has requested that the city donate approximately 1.336 acres
of property located on Gibson Mill Road to Sullivan County to be used to construct a new EMS
station to serve city residents and the greater Kingsport area which will be operated by Sullivan
County; and

WHEREAS, on October 28,2019, the Kingsport Regional Planning Commission declared
as surplus the 1.336 acres of property described herein located on Gibson Mill Road; and

WHEREAS, if the property ceases to be used as a county owned and operated EMS

station, the property wíll revert back to the city; and

WHEREAS, the appraised value of the property is approximately $220,440.00; and

WHEREAS, the board finds that the donation is for a public purpose and will promote the
health, comfort, and prosperity of the inhabitants of the city.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That the board of mayor and aldermen, pursuant to the findings set forth
above, and subject to the restrictions contained in the deed, hereby donates to Sullivan County
1.336 acres of real property located on Gibson Mill Road Kingsport, Tennessee.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized to execute, in a form approved by the city attorney, a Quitclaim Deed and all

other documents necessary and proper to convey the real property set out below to Sullivan
County:

QUITCLAIM DEED

THIS QUITCLAIM DEED, made and entered into this the 

- 
day of , 2019' by

and between the CITY OF KINGSPORT, TENNESSEE, a municipalcorporation, Grantor,
and SULLIVAN COUNTY, Grantee.

WITNESSETH:

FOR AND lN CONSIDERATION of the sum of Ten and No/100 Dollars ($10.00) and other
good and valuable consideration, the receipt and legal sufficiency of which are hereby
acknowledged, and subject to the automatic reverter hereinafter set out, and the

easements shown on the "Final Plat, Remaining Portion of City of Kingsport Property Deed
Book 1474, Page 80, David L. Barr, Surveyor, Tennessee No. 1614, and recorded in Plat
Book P56, Page 531 , in the Register's Office for Sullivan County, Tennessee, at Blountville,



Grantor, does hereby convey, remise, release and quitclaim unto Grantee, its successors
and assigns, Grantor's right, title and interest in and to a certain tract of land in Sullivan
County, Tennessee, described as follows, to wit:

Situate, lying and being in the City of Kingsport, Eleventh (11th) Civil District of Sullivan
County, Tennessee:

Being property shown as 1.336 acres, more or less, as shown on a Plat
titled "Remaining Portion of City of Kingsport Property Deed Book 1474,
Page 80" and recorded in Plat Book P56, Page 531 in the Register of
Deeds for Sullivan County, Tennessee, at Blountville.

Being the same property conveyed to Bobbie Phillips by quitclaim deed of
2TNCANES, a Tennessee general partnership, and recorded in Book
3350, Page 1 161 in the Register of Deeds for Sullívan County, Tennessee,
at Blountville.

Part of Tax Map 0468, Group G, Parcel 012.00

This conveyance is made subject to an automatic reverter, and it is expressly understood
by Grantee that should the property cease to be owned by the Grantee or used directly by

the Grantee for its emergency medical services, then title and possession of said property

shall automatically revert to the Grantor, demand for possession of the same being
expressly waived.

This conveyance is also made subject to the easements shown on the "Final Plat,
Remaining Portion of City of Kingsport Property Deed Book 147A,Page 80", David L. Barr,

Surveyor, Tennessee No. 1614, and recorded in Plat Book P56, Page 531, in the Register's
Office for Sullivan County, Tennessee, at Blountville, and is also made subject to all

covenants, conditions, restrictions, reservations contained in former deeds and other
instruments of record applicable to the said property.

THE PROPERTY IS CONVEYED BY THE GRANTOR TO THE GRANTEE WHERE IS

AND AS IS.

The preparer of this instrument makes no representations to the status of the title or any
matters that may be discovered upon the completion of the title examination.

lN WITNESS WHEREOF, Grantor hereunto signs its name and affixes its sealon the day
and year first above written.

SECTION lll. That the Mayor, or in his absence, incapacity, or failure to act, the Vice
Mayor, is authorized to execute, in a form approved by the City Attorney, an appropriate Quitclaim
Deed and all other documents necessary and proper to convey the real property described in

Section I hereinabove to Sullivan County, subject to the conditions and terms herein set out.

SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the Sth day of November, 2019

PATRICK W. SHULL, MAYOR



ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Sullivan County
Office of the CountT' Mayor

Richard S. Venable
Coanty MaYor

October 18,2019

Mr. Chris McCartt, City Manager
City of Kingsport
225 W Center Street
Kingsport, TN 37660

Dear Mr. McCarft,

This lefter is to formally request the City of Kingsport to donate the city owned property

located on Gibson Mill Road to Sullivan County so that Sullivan Corurty may proceed in
establishing an E.M.S. Station to better serve the citizens of that area.

Sincerely,

/,rÇ*
Sullivan County Mayor

Sullivan County Courthouse , 3411 ltighwey 126, $uite 206 'Blountville, Tennessee 37617
423-3234417' F tx 423 479 -2E91



The Sullivan County Emergency Medical Services is responsible for the

provìsion of EMS throughout Sullivan County (excluding Bristol, TN.)

This responsibility is met with paramedic staffed

ambulances, advanced skilled paramedics, i.e. critical care paramedics,

ventilator paramedics, and paramedicine medics. Management

consists of Medical Director, Ken Turner, M.D., EMS leadership,

professional development staff, and administrative support staff.

Sullivan County EMS is a data-driven
service and regularly participates in
quality comparisons; our medical
community is actively involved to
determine a multitude of strategic

approaches to emergency medical care"

Sullivan County EMS system responded to

about 29,000 requests for service in 2018.

Sullivan County EMS will mark 50 years of
service in 2020.

Hickory Tree
R.iver Road (Volunteer Parkway) {New)
Blountville
Colonial Heights (Fire Station Six)
Wilcox & Sullivan (New)
John B. Dennis {lndian Path Campus)
Gibson Mill (West Stone Drive) {New}
Wilcox Court {New}

Among the system's major achievements has been a nationally recognized cardiac arrest save

rate Gold Plus Award, four-time reclpient Mission Lifeline Award for care of heart attack

victims, and three-time recipient Star of Life Award. Sullivan County EMS will have the first

community paramedic program in the State.

EMS Station current/future locations Mission: To provide medict¡l cqre for the
public throush s motivoted t¡nd

comporioncte worhforce

Special event coverage:
r Fun Fest

' City school athletics
. City School Safety Committee

' Kingsport Area Safety Council

' Other special events

1þ 4r.

I
1,



Sullivan County - Parcel: 0468 G 012,00

Date: October 18, 2019
County: Sullitan
Owner: KINGSPORT CITY OF
Address: GIBSON MILL RD
Parcel Number: 0468 G 0'12.00

'eded Acreage: 0
-¡lculated Acreage: 1.7

Date of lmagery: 20'15 Esr¡ H ERE, G *m n (c) OpenStreetMap contributors
lN Corìptrolltr - OLG
lDOT
Stâte of Tennsseq Comptroller of the fEasu!4 Office of Local GownrErìt
(oLG)

The propsty lines ae compiled frtrn infdmatrm ma¡nta¡nedbylour læal cour*yAssæsor's- 
cffice but å€ not corclusive evidmce of pEpertvffiship in trvctrt cf lil'
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LAT{D APPRAISAT REPORT
tileNo.111

CensusTract 0406.qq ùlapRefer€nce 
-2-8-7-0!

Zip Code 37660

0ccupant Vâcânl lând

Legal Descriplion Deed Bgf: 14241 p_?qq 80
Property Riqhts Appraiseo )( ree Leasehold r De lvlinimis PUDLoân TermSalePrice$-oq!:.ac Dateofsale¡!lÀ

Loan charges to be Paid bY seller $ ûth€r sales concessions N¿A

Appraiser F.J.BroWlqlLlll lnsfuctionstoAppraiser

Property Address 214 Lee St
BoÍower ,N/A

County Sullivan

Actual Real E$ale Taxes $ EI9û.pI 0t
Lender/Client ç!1y of Kinqsport

yß.

N/A
Address

City (nSlpart state TN

Employment Stabìlrty

Convenience to Employment

Convenience to Shopping

Convenience to Schools

Adequacy 0f Püblic Tlansportat¡on

Recredional Facililies

Adeqüacy of utilities

Property Compatibility

Pr0tection fom 0etrimental Conditions

Pol¡ce and Fire Proteclion

General Appearance of ProPerlies

Appeal to Market

Good Avg. Fair Poor

a,X...-x- lx - l -.x- l _x- l-tx-:
Xrr-llax - l
X ri _ ] --x-ll-tx -]l-xl',

Prcsent Land Us€ é% 1 Family .--%2'4Fanily l% Apls 

-% 
Condo lqg% Commercial

Comments jncluding those factors, favoraþle or unfavorable, affecting marketability (e.9. pübl¡c parks, sch00ls, view, noise):

a wide1',|

Roâd

and

x Likely (*)

f) Frôm Vacant
l-r Taking Place (.)

--, 
rutry oev.

__% lndustrial _19% vacanl

Change in Present Land Use a Not Likely -Io 
lmproved

Rural

Under 25%

Slow

Decìini¡g

0versupply

0ver 6 lvlos.

urban

over 75%

Rap¡d

Suburban

25% 10 75%

Steady

Stable

ln Balance

4-6 Mos.

i-.,lx!
x

. - lncreasing

I - Snonage-' 
Under3 l!40s.

Predominant occupancy

Single tamily Prìce Range

Single Family Age

lowner .]-tenant 5 %vacant

$,?QpQo t0$-?Qq-,000 Pred0m¡nânlvalue$ g0-8q0 --
_ 15 yß.to 95. yrs. PredominantAge 

-. 
45. yß

Location

Bu¡lt Up

GroMh Rate

Property Values

0emand/Supply

Mark€ling Time

traff¡cuse_

Comments (favorable 0r unfavorable including any apparent adverse €asements, encroachnenls, 0r other adverse c0nditjons)

xxx
x XNo -Yes

hazarddoestax

0ra¡nage Aooears Adeouale

Comer Lot
Dimens¡ons

ls the propedy localed ìn a HU0 ldenlilied Special Flood Hazad Area?Underground Elect. & 
-[€l

L7. Sq. Fl. orAcres

Elec.

Water

San. Sewer

Zon¡ng classilicalion

Highe$ and best use

Public

Not orovided

Storm Sewer:- 
sidewalk

: 
CurÞ/Gutter

X street Liohts

sitèare0045D zone

Th€ unde.s¡gned has recit€d three r€cent sales 0l propertìes most s¡m¡lar and proximate to subiect and has considered these

adjustment ieflecting market reaction l0 those items of sjgnificanl variation belween the subiect and comparable properïes lf,

lo or more favorable than the subiæt pr0perty. a minus (-) adiüstment is made thus reducing lhe indicated value 0f subiect; ¡f

favorable lhan lhe subject property, a plus (+) adjuslment ¡s made thus increasing the i0dicated value of the subject.

ìn the market analysis. The descript¡on ¡nclüdes a dollar

a sign¡ficant ilem ¡n the comparable property is super¡or

a s¡gnificant item in the comparable is inferior t0 or less

3COMPARABLE NO, 2COMPARABLE NO. 1ITEM I SUBJE0T PROPERTY

925 E Stone Dr
K¡nÕsôôrt TN 37660

315 Clinchf¡eld St
K¡ndsôort TN 37660

Address 214 Lee St
Kinôsôort

1200 Pulilzer Pl

165201
's 240.000s 230.000Prìce s

TâY Rêcôr.ls Bk 3043loj644TãY Rêcôrds Bk 3O2Olo.253Dâlâ S6ilrne Tax Rêcords
oFscRlPTl0N +l-ì$ Adiust.nFscRlPTloN +l-ì$ Adiust.OESCRIPTION

7t)ot1?1t11t12
Date oi Sale and
T¡me Adiustmenl N/A

-1I lrbân/AA -40.400I nnâlinn

1 1A âaaèsSilê¡úiew

Avêrâdelll¡lilv
ÕÁÂt a o23 00l\,4ân # 01

R-?Tonino B4-P

N/A
Sales or tinancinq
Concessions

N/A

l+

N/A

NpJ Adi 6ota¡)

$ 1^5 517 a lao aa9, .t^1 354
lndical€d Value

of Subject

Comments on Market Data:

Comments and C0nditions 0f Appraisal: and

âfê

See attached

as ifit isFinal Reconciljation:

or

OCFIfIED, 6t2t2014 ., to be $ 280,00QOF

Rev¡ew

ll o¡o fj oid Not Physically lnspect Property
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Ê
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F,J, BROWNELL & SON / DBA ATLIED APPRAISAL

F0rm LND - "ToTAL" appra¡sal software by a la m0de, inc - 1 -800-ALAM0DE



slare Tj\l zipcode 37660County 5u¡¡¡y¿¡
Address

Kinqspori

File 11-14

APPRAISAI. AI{D REPORT ¡IIEI{TIFIGATIOI{

This Report is one of the follow¡ng types:

! Appraisal Report (A written report prepared under standards Rule 2-2(a) , pursuant to lhe scope of work, as disclosed elsewhere ¡n this report )

i - I Reslricted (A written report prepared under Standards Rule 2-2(b) , .pursuant to the Scope ot Work, as d¡sclosed elsewhere in thìs report'
Li Appraisal Report iestricted to the stated intended use by the speci¡ed client or intended user.)

Gomments on Standards Rule 2-3
I certify lhat, t0 the best of my kflowledge and belief:

- Tlle $atements 0f fact contained in this report are lrue and correct

analyses, opinions, and c0nclusi0ns,

period immedialely preceding acceptance of this assignmenl.

- I have no bias with respect to the property that is the subiect 0f this fepoft 0f the parlies involved h'ith th¡s ass¡gnment.

- lily engagement in this assignment was nol conlingent Upon develop¡ng or reporting predetemined results,

client, the amount 0f the value opinion, the attainment 0f a stipulaled result, 0r lhe occurrence 0f a subsequent event d¡reclly related t0 the inlended use 0f this appraisal

were in etfect at the lime lhis reporl V/as prepared.

- Unless otherwise ind¡cated, I have made a personal inspecüon 0f the property that is the subject 0f this reporl.

individual provid¡ng significant real property appraisal assistance is stated elsewhere in this reporl)

ReaSOnable EXpOSUfe Time (USPAP del¡nes Exposure Time as the estimated length of t¡me that the property

appraised would have þeen olfered on the market prior to the hypothet¡cal consummation of a sale at market value on the etfective date

My Opinion of Reasonable Exposure Time for the subject property at the market value stated in this report is:

interest being

of lhe appraisal.)

Over 6 Months

APPRAISER: SUPERVTSORY or GO-APPRA¡SER (¡l aPplicaöle):

Signature: Signature:

Name:Name: F .l Rrownell lll

stale certification # state certilication #:
or $ale Liceflse #:or State License #: cc ooooo94

Slate: TN Expiralion Date of Certificat¡on 0r L¡cens€: 12-20-15 Stale: _
0ate of S¡gnatüre:

Expirati0n 0ate of Certil¡cation or L¡cense:

Dale of Signature and Report:

Effect¡ve Dale of Appra¡sal:

¡âtr4t2014

hspection of Sublect: None lnterior and Exteñor Exterior-0nly lnspeclion of Subiect r--j None

0ate 0f Inspection (¡f applicable):

Gomments on Appra¡sal and Report ldentification
Note any USPAP-related issues requ¡ring disclosure and any State mandated requirements:

oate of lnspedion (if appl¡cable): 6t2t2014

ll lnterior and Exterior l i Exterior-only

Form lD14E - "ToTAL" appraisal software by a la mode, inc. - 1-800-ALAM0DE



F¡leNo.111-14

SCOPE OF APPRAISAL:

As of the date of the report, F. J. Brownell, lll has completed the requirements of the continu¡ng education program of the

Appraisal lnstitute.

The Market Value definition is Fannie Mae's definition shown below:
the most probabl-e price a property will brì-ng in a competitive and open market under
all condiiions .eqüisite tð a- faii sale, the buyer and selÌer each acting prudentl-y,
know]edgeabfy, rnd assuming the property is not affected by undue stimulus. Implicit
in th.is defiãition is the ðonsummation of the sale as of a specified date and the
passing of tit.Le from seller to buyer under conditions whereby: (1) buyer and seller
äre tyficaffy motivated; (2) both paït.ies are weff informed or well advised and each
acting in whãt he considers his own best interest; (3) a reasonable time is al-lowed
for eiposure in the open market; (4) pal¡nent is made in terms of cash in U. S.

dol-fars or in terms oi financial arrangements comparable thereto; and (5) the price
represents the normal consideration for the propertly sofd unaffected by special or
crãative financing or sa]es concessions* granted by anyone associated with the sale.

*Adjustments to the comparab,les must be made for special oI cleative financing or
sa.Les concessionS. No ãdjustments aIe necessAry for these costs which Are normally
paid by sel-Ìer as a resuLt of tradition or law in a market area; these costs are
ieaairy identifiable since the selfer pays these cost in virtually all sal-es
transaôtions, Special or creatlve financing adjustments can be made to the
comparable prop"rty by comparisons to financing terms affected by a third party
inslitutionãl lender tnut i" not alleady involved in the property or transaction'
Any adjustments should not be calculated on a mechanicaf dollar for dolÌar cost of
tnê financing or concession but the dollar amount of any adiustment shou.ld
approximate ihe market's reaction to the financing or concesslons based on the
appralser's judgment,

Data on the subject property is obtained from various sources including, but not limited to,

inspection, the buyer, the public records of Sullivan County, surveys and plans. When

appropriate, more than one source may be used to confirm data and the source may be stated

in the report.

lf applicable, comparable sales are inspected. When possible, market data is confirmed w¡th

buyer, seller, real estate broker, appraisers or attorneys and the tax records are reviewed to

confirm their information.

All three approaches to value have not been utilized. The Cost Approach and lncome Approach

are not appiicable and the client has requested only the Sales Compar¡son Approach. When

appropriate, the scope of the appraisal is treated in more details elsewhere in the report.

f uhnér, the reader's attention is directed to the assumptions and limiting conditions of this

appraisal.

The intended use of the report is to aid the cl¡ent ¡n making a decision regarding financing.

The intended user of this appraisal is the lender/client.

The report analyses, opin¡ons and conclusions were developed, and th¡s report has been

preparêd, in conformity with the requirements of the Appraisal lnstitute's Code of Professional

Êtnics anO Standards of ProfessionalAppraisal Practice, which include the Uniform Standards

of Professional Appraisal Practice.
The use of thís report is subject to requirements of the Appraisal lnstitute relating to review by

its duly authorized representatives.
The source of the Market Value def¡n¡t¡on is the report form. This ¡s Fannie Mae's defin¡tion of market value.

I have performed no services, as an appraiser or any other capacity, regarding the property that is the subject of this report

within the three year period ¡mmediately preceding acceptance of the ass¡gnment-

Highest and Best Use:The present improvements are consistent with the H ighest and Best use of the site as vacant, t.e.

ìmproved with use conforming to zoning. Subject ts near and med¡cal and professional use properties and would be suited for

a professional off¡ce. The highest and best use of the property a9 improved would be a professional office conforming to

zoning.

. Land Appra¡sal Report: Market Data
A@od'AllhavebeenimprovedsinceaboVesaledate.Sale1¡sinthedowntownareawith
most recent developmeni with lication superior to the subjeci and is improved with a fast food franchise restaurant, Sale 2 is

improved with a professional off¡ce, one biock north of Stone Drive Sale 3 has frontage on Stone Drive, ¡mproved with a reta¡l

buliness, and has superior locatioá requiring a downward adjustment. Sale 2 is most similar to the subject in size, location and

is weighed the most.

Form DCVR - "ToTAL" appraisal software by a la mode, inc - j-800-ALAM0DE



Subiect Photo Page

Countv Sullivan state rN ,z!!q9!! _920çq
Address

Subiect Looking l{oñh
2'14 Lee St
Sales Price per ac
Gross Liviflg Area

Total Rooms

ïotal Bedroons

Total Bathrooms

Location Urban/A

View 1.7 acres

Site

Quality

Age

Subiect Looking South

Subiect from Gircle

Form PlC3xs,SR - "T0TA|' apprajsal s0ttware by a la mode, inc - 1-800-ALAM0DE



Subiect Photo Page

State TNCountv Sull¡van Zip CodeKinqsport _._

Bofrower

Address 214 Lee

Subiect Street
214 Lee St
Sales Price

Gross Living Area

Total Rooms

ïotal Bedrooms

Tolal Baffrooms

Localion

View

Site

0uality

Age

Urban/A
'1.7 acres

per ac

Subiect Street-Gircle

Form P|C3X5.SR - "ToTAL'appraisal sottware by a la mode, inc. - 1-800-ALAM0DE



0EFlilllloll oF MARKET vAtUE: The most probable pice which a property should bfing in a c0mpelitive and open mafket under all condilions

requ¡site t0 a fair sa¡e, the buyer aod seller, each acting prudently, kn0wledgeably and assuming lhe price is not aflected by undue stimulus. lmplicit in lhis

def¡n¡tion is the consummation of a sale as of a specif¡ed date and llle passing of title lr0m seller lo buyer under conditi0ns whereby: (1) buyer and seller are

typically motivated; (2) bolh parties are well informed or well adv¡sed, and each acling ¡n tvhat he c0nsiders h¡s own best interest; (3) a reasonable tim€ is allowed

for exposure in the open market; (4) payment is made in terms of cash in u.S. dollars 0r in terms 0f f¡nancial arangements comparable therctoi and (5) th€ price

rcpresents lhe normal consid€ralion for the property sold unaffected by special or creative financ¡ng 0r sales concessions* granted by anyone assoc¡at€d with

the sale.

* Adiustm€nts t0 lhe comparables musl be made for sp€c¡al or creat¡ve Îìnancing or sales concessions. No adjustments aIe necessary

for those costs which are normally paid by s€llers as a result 0f ùadition 0r la\{ in a market area; these costs are read¡ly ìdentiliable

since the seller pays these costs ¡n virtually all sal€s lransactions. Special oÍ creative financ¡ng adjustmenls can be made to the

comparable property þy compar¡sons t0 financing terms 0tfered by a lhÙd parly instittltional lender that is nol akeady ¡nv0lved in tie

property 0r transaction. Any adiustment should not be calculat€d on a mechanical dollar fof dollar cost of th€ tinancing 0r concession

but the doilar amount of any adiustmerl should approx¡mate the market's reætion to the linancing or c0ncessions based 0n the

apprais€r's iudgement.

STATEMENT OF TIMITIT{G COTIDITIOIIS AND APPRAISER'S GERTIFIGATIOI{

GoilTlllcEflT A1l0 LilullTl¡lc GollDlTlolls: The appraiser's certlical¡on thål appears in the appraisal repoft is subiect to ttle lollowing

conditions:

1. The appraiser wi¡l nol þe respons¡ble lor matters of a lqal nature lhal affect either the property be¡ng appra¡sed or the lille t0 it The appraiser assumes that

the tiile is good and marketable and, therefore, will not render any op¡níons about the title. The property is appra¡sed 0n the þasis of it þeing under responsible

owneßhip.

2. Ìhe appraiser has provided a sketch in lhe appraisal report to show apploximate dimensions of the impr0vemenls and the sketch is included only to assist

the reader 0fth€ feport in visualizing the property and understanding the appra¡ser's determinat¡on of ils s¡ze.

3. The appraiser has examin€d the available llood maps that are provided by lhe ted€ral Emergency Management Agency (0r other dala sources) and has noted

¡n the appraisal report whelher the subiect site is l0caled in an ideítif¡ed Special Fl00d Hazard Area. Because the appra¡ser is not a surv€yor' he 0r she makes

n0 quarantees, express 0r implied, regarding this determination.

4. lhe appraiser w¡l¡ not q¡ve te$imony 0r appear in court þecause he or she made an appraisal of lhe property ¡n question, unless specif¡c amngements t0 d0

so have been made beforehand.

S. The appraiser has estimated the valu€ ol the land tn the cost approach at its h¡ghest and be$ use and the ¡mprovemenls at the¡r contributory value fhese

separate valuations of the land and improvements must flot be used ¡n conjunct¡on with any other appla¡sal and are invalid il they are s0 used

6. The appraiser has nol€d in lhe appraisal report any adverse conditions (süch as, needed repa¡rs, deprecialion, the presence of hazardous wastes, tox¡c

substances, etc.) 0bserved during the ¡nspection 0f the subiect property or that he or she became aware of durinq the normal research involved in performing

the appraisal. Unless otherw¡se stated in the appraisat report, the appraiser has no knowledge 0f any h¡dden or unappar€nt conditions ol the property or

adverse envûonmental c0nditions (including the presence of hazardous wa$es, toxic subslances, etc.) tllat would make the property more or less valuable, and

has assumed thal lhere are n0 such condit¡ons and makes no guarafltees or warranties, express or ¡mpl¡ed, regarding the condition oT the property. The

appraiser will not be responsible for any such conditions that do exist or for any eng¡neer¡ng 0r te$ing lhat might be required l0 discover whetller such

condit¡ons ex¡st. Because the appraiser is n01 an expert in the fi€ld of environmental hazards, the appraisal repon must not be considered as an

environmental assessment of the pr0perly.

7. 'lhe appraiser obtained the information, estimates, and op¡nions that were expressed in the appraisal r€port lrom s0urces that he or she considers t0 be

reliable and believes lhem t0 be ùue and corecl. The appraiser does not assume responsibility Tor lhe accuracy of such items that were fum¡sh€d by other

parties.

g. The appraiser will not disclose the contenls 0f the appraisal reporl excepl as prov¡ded for in lh€ Ljniform S¡andards of Professional Appraisal Praclice.

9. The appraiser has based h¡s 0r her appraisal report and valuation conclusi0n for an appraisal that is sübj€cl t0 satisfactory complet¡on, repairs, or

alterat¡ons on lhe assumption that completion ofthe improvements will be performed ¡n a workmanlike manner.

,|0. The appraiser must provide his or her prior written c0nsent before the lender/client specified in the appraisal report can dislribute the appra¡sal report

(includ¡ng conclusi0ns about the properly value, lhe appra¡sefs identity and professional desiqnations, and references to any prof$sional appra¡sal

organizat¡ons or the ärm with which the appraiser js associated) to anyone other than the borrower; the mortgagee or its successors and assigns; the mortgage

insurcr; consultants; professional appraisal organizations; any state or lederally apprcved financial ¡nstitut¡on; 0r any department, agency, or insfumentalßy

0f the united states or any state or the oistrict of columb¡a; except lhat the lendericlient may dislfibute the prop€rty descripl¡on secl¡on of the report only to data

collection 0r reporting service(s) without hav¡ng to 0bta¡n the appra¡sefs prior written consent. The appraisels written consent and approval must also

be obta¡ned before the appraisal can þe conveyed by anyone to üe public thr0ugh advert¡sing, public relat¡ons, news, sales, 0r olh€r mediã.
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APPRAISEñ'S CERTIFICATIOI: The Appraiser cerl¡l¡es and agrees that]

l. I have researched lhe subiect market area and have selecled a minimum of three recent sales of properties most sim¡¡ar and prox¡mate lo the subiect property

for consid€ration in the sales comparison analys¡s and have mad€ a dollar adiustment when appropriale to refìect the market reaction to those items 0f significant

variation. lf a signif¡cant item in a c0mparâble propêrty is superior t0, 0r more favorable than, lhe subjecl property, I have made a negative adiuslment to redüce

lhe adjüsted sales price of the comparable and, if a signifìcant item in a comparable property is ¡nfedor Ì0, 0r less favorable than the subiect property, I have made

a positive adjustment to ¡ncrease the adiusted sales price oflhe comparab¡e.

2. I have taken into consideralion the factors that have an impact 0n value in my developm€nt of lhe estimate of market value ln tie appraisal r€port l have nol

knowingly withheld any significant informalion from the appraisal report and I bel¡eve, to lhe be$ of my knowledge, llìat all stat€ments and infomation in the

appfa¡sal report are lnie and corect.

3. I $ated ¡n the appraisal report only my own personal, unbiased, and pr0fessional analysis, op¡nions, and conclus¡ons, lvh¡ch are subiect only to the conlingent

and l¡mil¡ng condil¡ons specifi€d in lhis form.

4. I have no present 0r prospect¡ve interest in the property that is the subiect to this report, and I have n0 presenl or pr0specl¡ve personal ¡nleresl 0r bias with

respect to the part¡cipants in the lransactì0n. I did nol base, either parlially or complet€ly, my analysis and/or the estimate 0f market value in the appraisal repon

on lhe race, color, religion, sex, hand¡cap, fam¡lial status, or national or¡gin of either lhe prospective owners or occupants of the sublect properly 0r of the present

own€rs 0r occúpanls ofthe propefties in the vic¡nity ofthe subiect pr0perty.

5. I have n0 present or contemplated future int€resl ¡n the subiecl property, and neither my currenl or future employment nor my c0mpensation for performing this

appra¡sal ¡s c0ntingent on the appraised value 0f the property.

6. I was nol r€qu¡red lo report a predetermined valu€ or d¡rect¡on in value that favors the cause 0f the client or any relaled party, tñe amount of the value est¡mate.

the attainme0t of a specilic result, 0r the occurrence of a subsequent ev€nl in order t0 rece¡ve my compensation and/or employment for p€rforming lhe appraisal. I

did not base the appraisal report 0n a requ€sted minimum valuali0ß, a specif¡c valuation, orthe need to approve a specific m0ígaqe loan.

7 I performed this appraisal in conformity with the Lin¡form Standards of Professional Appra¡sal Pract¡ce that were adopted and promulgated by lhe Appra¡sal

Standards Board ol The Appraisâl Foundalion aod that were in place as of the effeclive date of th¡s appraisal, with the exception of the departure provision ol those

Standards, which does not apply. I acknowledge thal an estimate 0f a reasonable time for exposure in the open market is a condition ¡n the definiti0n of market value

and the estimale I developed is consistent with th€ mark€ting time noted in the neighborhood section ol this report, únless I have otherwise stated in the

reconc¡liation sect¡on.

8. ¡ have personally inspect€d the interi0r and ext€ri0r areas of lhe sublect property and th€ exteri0r of all properties listed as compårables in lh€ appra¡sal I€port.

I lurther cenify that I have noled any appar€nl or known adverse conditions in the sublect improvemenls, on the subject site, 0r 0n any site willìin lhe immed¡ale

v¡cin[y of the subject property of which I am aware and have made adiustmenls for llìese adverse cond¡ti0ns in my analysjs of lhe property value to the odent that

I had market evidence t0 supp0rtthem. I have also commented about lhe effecl of the adverse conditions 0n the marketab¡llty 0f lhe subject properly

9. I personally prepared all conclusions and op¡nions ab0ul the real eslâÎe thal were set forth in lhe appraisal report. It I relied on signlicant professional

ass¡stance fom any individual 0r ind¡v¡duals in lhe perlormance 0f the app.aisal or the preparalion of the appraisal report, I have named such ind¡v¡dual(s) and

disclosed the specific tasks performed by them in l¡e reconcilìat¡on section of this appraisal report. I certify that any ind¡vidual so named is qualifi€d t0 pelorm

the tasks. I have not authorized any0ne to mak€ a change to any item in the report; therefore, if an unauthorized change ¡s made t0 the appra¡sal repod' I will take

no respons¡bility for it.

supERvlsoRy AppRAlsËR's GERTTFIGATIOil: tf a supervisory appfa¡sef signed the appraisal report, he 0r she certifies and agrees that:

I direct¡y supervise the appraiser wllo prepared the appraisal rep0rt, hav€ reviewed th€ appraisal repo( agree with the statemems and conclusions 0f the appra¡ser'

agree t0 be bound by the appraiser's certifications numbered 4 lnrough 7 above, and am tak¡ng lull responsibillty forlhe appraisal and the appraisal report

AODRESS OF PROPERTY APPRAISED: 214 I ee St Kinosoort. TN 37660

SUPERVISORY APPRAISER {only ¡l requ¡redl:

Signalure: Signature:

Name:Name:

Date S¡gned: oât24t2014 Date Signed:

Slat€ Certification #:
or State Lic€nse #: cG ooooo94

State: TN

Expiration oate 0f Certification or License: 12-20-15 Expirat¡on Date 0f Certifical¡on or L¡cense:

I Did i j Did Not Inspect Property

Slate Certificdion #:
or Stale License #:
State:

II L
t
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October 28,2019

Members Present
Sam Booher, Chairman
Sharon Duncan
Beverley Perdue
James Phillips
Phil Rickman
Mark Selby
Paula Stauffer

StaffPresent
Ken Weems
Jessica Harmon
Pamela Gilmer

MINUTES OF THE CALLED MEETING OF THE

KINGSPORT REGIONAL PLANNING COMMISSION

lmprovement Building, Jimmy Walker Conference Room
201 West Market St., Kingsport, TN 37660

Members Absent
Pat Breeding
John Moody

Visitors
none

Noon

TV.

v.

vr.

At Noon, Chairman Sam Booher called the meeting to order

CONSENT AGENDA
None

UNFINISHED BUSINESS
None

NEW BUSINESS

10-01 Surplus Request Gibson Milt Road- (19-401-00004)
The Kingsport Regional Planning Commission is requested to declare Ta,r Map 468 Croup G

Parcel 12 as surplus property. The requested area is located off Gibson Mill Road, adjacent to the

roundabout, and is approximately 1.336 acres. The property is located inside the corporate limits

of the City of Kingsport, l lth Civil District of Sullivan County" Staff identified the location of the

request along Gibson Mill Road on the provided vicinity map. Staff stated that city staff had

reviewed the request and saw no need to retain this property for city use. Staff stated that the

property surplus request would allow the BMA to dispose of the property, which is scheduled to

ultimately contain a new Sullivan County EMS station. On a motion by Mark Selby, seconded by

Phil Rickman, the Commission voted to declare the property surplus" The motion passed

unanimously, 6-0.

VII. PUBLIC COMMENT (Speakers are limited to 5 minutes per item.)

Page 1 of2



Kingsport Regional Planning Commission
October 28,2019, Called Meeting

VIII. OTHERBUSINESS
None

IX. ADJOURNMENT

There being no further business the meeting adjourned at approximately 12:12 p.m.

Respectful ly Submitted,

Ken Weems, AICP, Planning Commission Secretary
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Ktl}{RqPoRr
AGENDA ACTION FORM

Aoorovino a Public Transoo Aoencv Safefu n for the Kinosoort rea Transit

Service

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City Manager

AF-249-2019
November 4,2019
N/A

FinalAdoption:
Staff Work By:
Presentation By

November 5,2019
KATS staff
Chris Campbell

EL

Recommendation:
Approve the Resolution

Executive Summarv:
@ralTransitAgency(FTA)grantfundsunder49U.S.c'5307,theKingspodArea
Transit dervice (KATS) is required to-comply with the Public Transportation Agency Safety Plan

(pTASp) Final Rule (49 CFR part 673). The goal of this plan is to enhance all aspects of safety within

the Transit Division by guiding management of safety risks and prioritizing capital investments using

performance-based plañning.1ne tennessee Department of Transportation (TDOT) sponsored and

developed a statewiáe jolntÞfnSP for recipient agencies to opt in for coverage. The attached PTASP

meets all the requirements under 49 CFR parl 673. lt formalizes principles and strategies for

demonstrating Saiety Management Policy, Safety Risk Management, Sqlety Assurance and Safety
promotion th-rough ått operation and maintenance activities. The PTASP defines the process for

identifying, evaluáting, and resolving hazards associated with operations of a bus system. This process

helps ãcñieue the highest practical level of operational safety for the riding public, employees, and

anyone encountering the system.

Attachments:
1. Resolution
2. TDOT Sponsored Public Transportation Agency Safety Plan (PTASP)

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION APPROVING AND ADOPTING THE PUBLIC
TRANSPORTATION SAFETY PLAN FOR THE KINGSPORÏ
AREA TRANSIT SERVICE; IMPLEMENTING THE PLAN
IMMEDIATELY AND AUTHORIZING THE MAYOR TO EXECUTE
ANY AND ALL DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THIS RESOLUTION

WHEREAS, as a recipient of Federal Transit Agency (FTA) grant funds under 49 U.S'C.

5307, the Kingsport Area Transit Service (KATS) is required to comply with the Public

Transportation Agency Safety Plan (PTASP) Final Rule (49 CFR Part 673); and

WHEREAS, the goal of this plan is to enhance all aspects of safety within the Transit

Division by guiding management of safety risks and prioritizing capital investments using

performance-based planning; and

WHEREAS, the Tennessee Department of Transportation (TDOT) sponsored and

developed a statewide joint PTASP for recipient agencies to opt in for coverage, which meets all

the requirements under 49 CFR part 673.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the Public Transportation Agency Safety Plan for the Kingsport Area

Transit Service is approved, adopted, and is effective immediately'

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney, any and all

documents necessary and proper, and to take such acts as necessary, to effectuate the purpose

of the this resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 5th day of November,2O19.

PATRICK W. SHULL, MAYOR

ATTEST

SIDNEY H. COX, C¡TY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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Tennessee Department of Transportation Public Transportatíon Agency Safety Plan

Public Transportation Agency Safety Plan Approvalsi

Prepared by:
NAME
TDOT Multimodal Safety Manager

Date

Approved by:
NAME
TDOT Multimodal Director

Date

Approved by:
NAME Date
( Bo a rd of D i recto rdC ity Co u n c i l/C ity C o m m i s s i o n e r)

I This signature page provides State (TDOT) approval of the PTASP and all addenda. Refer the Participating Agency
Addenda for each agency's approval ofthe PTASP and their agency-specific addenda.
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Tennessee Department of Transportation Public Transportation Agency Safety Plan

Foreword
The mission of the Tennessee Department of Transportation (TDOT) is to provide a safe and

reliable transportation system for people, goods and services that supports economic prosperity

in Tennessee. TDOT's Offce of Public Transportation carries out this mission by providing both

financial and technical assistance to transit agencies and projects in the state. This joint Public

Transportation Agency Safety Plan (PTASP) is the result of a collaborative effort between TDOT

and the participatìng Tennessee public transportation agencies that opted in for coverage under

the joint plan instead of writing their own PTASP.

TDOT will certify that this PTASP meets the requirements of 49 CFR Part 673 no later than the

July 20, 2020, PTASP deadline. TDOT will continue to support the participating agencies as

they work beyond the PTASP deadline to continue maturing SMS throughout their organizations.

I[TDOT STGNEE NAME]I

llrDor ïrLE]l
[[DArE]l

Oct-19 Version 1.0 tv



Tennessee Department of Transportation Public Transportation Agency Safety Plan

l. Safety Management System Overview

1.1.SMS lntroduction

Safety Management Systems (SMS) is a formal, top-down, organization-wide_approach to

*an"ging saíety r¡sk and assuiing t'he effectiveness of safety risk mitigation' SMS includes

systeriati-c and þroactive procedures, practices, and policies for managing risks and hazards.

SMS inc¡udes systematic þrocedures, practices, and policies for managing risks and hazards.

By bringing emþloyees tógether from all levels of the agency to manage risk, SMS helps

agencieä däect'anã addreõs safety problems earlier, share and analyze data more effectively,

and measure safety performance more precisely.

Four main components make uP SMS:

. Safety Management Policy (Section 2) is a transit agency's documented commitment

to safêty. ThJpolicy defineð the transit agency's safety objectives and the safety

accountabilities and responsibilities of its employees.
. Safety Risk Management (Section 3) is the process for identifying hazards and

analyzing, assessing, and mitigating safety risk.

. Safety Assurance (Section 4) is the processes that ensures the implementation and

effectiveness of safety risk mitigation, and ensures that the agency meets or exceeds its

safety objectives through the collection, analysis, and assessment of safety data.

. Safety Promotion (Section 5) is a combination of safety training and communication

applied to the agency's transportation system to support SMS'

Refer to Appendix A for Definitions of terms used in this plan and refer to Appendix B for

Acronyms ånd Abbreviations used in this plan. Refer to the_Participating Agency Addenda for

,g"ncy-sp"cific information to supplement the joint Public Transportation Agency Safety Plan

(PTASP).

1.2.Goal, Obiectives, and PurPose

1.2.1. Goal

The overarching goal of this PTASP is to enhance all aspects of safety within the participating

public transportãti-on agencies by guiding effective and proactive management of gafety risks in

ineir systems and priorìtizing cap¡tãt investments using performance-based planning.

1.2.2. Objective

The objective of this PTASP is to establish processes and procedures to support the

implemántation of SMS that meets Federal Transit Administration (FTA)-mandated

requirements under the PTASP Final Rule (49 CFR Part 673)"

1.2.3. Purpose

The Tennessee Department of Transportation (TDOT) PTASP formalizes the SMS principles

and strategies for dàmonstrating Safety Management Policy, Safe$ Risk Management, Safety

Assurancjand Safety promotio-n through all oþeration and maintenance activities. The PTASP

defines the process fór identifying, evaluating, and resolving hazards associated with operations

of a bus system involved in revenue service. This process helps achieve the highest practical

level of oþerational safety for the riding public, employees, and anyone encountering the

System.

Oct-19 Safety Management System Overview Page I



Tennessee Department of Transportation Public Transportation Agency Safety Plan

1.3. Applicability and Scope

Recipients and sub-recipients of FTA Urbanized Area Formula Grant Program funds under 49

U.S.b. S 5307 are required to comply with the PTASP Final Rule2. TDOT sponsored this PTASP

for sub--recipient agencies to opt in for coverage under it or to opt out and develop their own
pTASP. The following Tennessee public transportation agencies (hereinafter collectively

referred to "Participatiñg Agencies") opted to meet their PTASP requirements under 49 CFR

Part 673 through participation in the TDOT PTASP:

. Bristol Tennessee Transit

. Clarksville Transit System

. Cleveland Urban Area Transit System

. EastTennessee Human ResourceAgency

' First Tennessee Human Resource Agency

' Jackson Transit Agency
. Johnson City Transit
. Kingsport Area Transit Service
. Knox County Community Action Committee Transit

' Knoxville Area Transit
. City of Murfreesboro Transportation Department

This PTASP meets all the requirements under 49 CFR part 673 and encompasses the

equipment, facilities, plans, procedures, operation and maintenance as they relate to a bus

syitàm. The pTASP is scaled to the size, scope, and complexity of the Participating Agencies.

1.4. PTASP Review and UPdates

The TDOT PTASP will be reviewed at least annually and updated as necessary to ensure that

it remains current and consistent with FTA guidance and industry best practice. Additionally,

when a significant change occurs within TDOT or the participating aOe¡9ie_s, TDOT will

coordinate with the Particiþating Agencies to consider if any updates to the PTASP are needed.

The pTASP will also be updated ãs necessary following any PTASP audit to ensure the SMS

remains current and applicable. lf revised, the PTASP will be re-issued to all PTASP recipients.

TDOT is responsibte ior updating the PTASP in partnership with the applicable transportation

agencies.

2 FTA deferred the applicability of the PTASP requirements for small operators who receive funds through FTA's

Formula Grants for the Enhanäed Mobility of Seniors and lndividuals with Disabilìties Program under 49 U.S.C' $

53'l O and for Formula Grants for Rural Areas Program under 49 U'S'C' S 5311'
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2. Safety Management PolicY

2.1.TDOT PTASP Safety Management Policy Statement

The participating Tennessee public transportation agencies covered by this Public

Transportation Agency Safety Plan (PTASP) recognize management of safety as a core agency

function and are ded-icated to planning, designing, constructing, operating and maintaining

transportation systems that optimize the safety of passengers, employees, consultants,

contractors, emergency responders, and the public.

Accountability for safety begins with the Accountable Executive and permeates all levels of

employees. ihe followiñg sãtety objectives reflect the agencies' overarching safety goals and

demonstrate commitmeñt to establishing, implementing, and continually improving Safety

Management Systems (SMS):

. lntegrate safety management into the primary responsibilities of all employees;

. Support safety management through the allocation of resources and promotion of a

safety culture that facìlitates safe practices and effective employee safety reporting and

communication;
. Define roles and responsibilities for all employees that contribute to safety performance

and SMS;
. lmplement risk-based hazard management consistent with risk acceptance levels;

. Operate an employee safety reporting program that ensures no action will be taken

against any employee who discloses a safety concern unless disclosure indicates

beyond reåsonablé doubt an illegal act, gross negligence, or a deliberate disregard of
regulations or procedures;

. Comply with or exceed legislative and regulatory requirements and industry standards;

. Ensure systems and services that support operations meet or exceed agency safety

standards;
. Provide safety information and training to ensure all employees are competent in safety

management for tasks allocated to them;
. Establish and measure safety performance against data-driven safety performance

targets; and
. Continually improve safety performance and implementation of SMS.

By apptying SMS as outlined above and detailed in this PTASP, the participating Tennessee
púOtic tianéportation agencies are committed to making safety the top priority of all agency

operations.

2. 2. Safety Accou ntabil ities and Res pons i bil ities

Under SMS, identified positions have specific responsibilities under SMS. Refer to the

Participating Agency Addenda for a matrix under each Participating Agency that names the

specific ageìcy position(s) and committee(s) responsible for each role described below'

2.2.1. Accountable Executive

The Accountable Executive is a single, identifiable person who has ultimate responsibility and

accountability for implementing and maintaining the agency's SMS and PTASP. This is the same

person respónsible for carrying out the agency's Transit Asset Management (TAM) Plan. The

Accountabie Executive has coñtrol or direction over the human and capital resources needed to

develop and maintain both the agency's PTASP and TAM Plan. The Accountable Executive is

also räsponsible for ensuring 
-action is taken, as necessary, to address substandard
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performance in the agency's SMS. This individual is the primary decision-maker who is

ultimately responsible for both safety and TAM.

2.2.2. Chief Safety Officer (or SMS Executive)

The Chief Safety Officer, or SMS Executive, can also be Accountable Executive. This person

will have adequåte training to take responsibility for safety and act as the SMS Executive. The

Chief Safety bfficer nas tne authority and responsibility for day-to-day implementation and

operation oi tfre agency's SMS and must have a direct line of reporting to their Accountable

Eiecutive. Participãting Agencies may designate a Chief Safety Officer who serves in other

operational or maintenance capacities3.

2.2.3. All Employees

ln addition to the Accountable Executive and/or Chief Safety Officer, each transit agency has

identified those with authority and responsibility for day{o-day implementation and operation of

the agency's SMS.

All agency employees are responsible for safety. Each employee is required to work safely,

correct unsafe behavior, identify and report safety hazards, and abstain from performing any

task that the person feels could injure themselves or others.

2.2.4. Safety Gommittee(s)

Some agencies have safety committees and others incorporate safety into other activities to

ensure tîrat the system is operated, and maintained in a safe manner. The Safety Committee

can support SMS by informing and assuring agency management of safety issues affecting the

agency änd addressing safety issues assigned to it by the agency's executive management.

2.3.lntegration with Public safety and Emergency Management

There are several internal and external programs that may affect safety management. Refer to
participating Agency Addenda for agency-specific integration of programs and a list of the plans

anO pioced-urel tnãt support the transit agency's public safety and emergency management

activities.

2.4. Safety Performance Targets
The transit agencies have established targets that represent a quantifiable, measurable safety

performanceir condition. The transit agencies will regularly monitor the performance of their

iystem to ensure they are meeting their targets and improving safety outcomes. At least

annually, when reviewing and upOãting their PTASP, thê transit agencies will evaluate their

safety ferformance to determíne whether they should change their safety performance targets.

Agency safety performance targets are categorized below by safety performance measures:

. performance Measure: Fatalities - Total number of reportable4 fatalities and rate per

total unlinked passenger trips, by mode.

o Performance Target: KingsPort - 0
. performance Measure: lnjuries - Total number of reportable injuries and rate per total

unlinked passenger triPs, bY mode.

o Pe¡formance Target: KingsPort - 2

3 A Chief Safety Officer may only serve in other operational or maintenance capacities if they are employed by a

transit agency i¡'at ¡s a smátt puOtic transportation provider as defined CFR Part 673, or a public transportation

providerlhat does not operate a rail fixed guideway public transportation system.
i The thresholds for "reportable" fatalities,injuries, and events are defined in the National Transit Database Safety

and Security Reporting Manual, available at"httos://www.transit.dot.oov/ntd/2019-ntd-safetv-and-securitv-Policv-
manual.
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. Performance Measure: Safety Events - Total number of reportable events and rate

per total vehicle miles, by mode.

o Performance Targef: KingsPort - 2
. Performance Measure: System Reliability - Mean distance between failures, by

mode.

o Performance Targef: Kingsport - 22,000 Miles

Refer to Participating Agency Addenda for safety performance targets specific to each

Participating Agency, as applicable.

TDOT will coordinate with the Participating Agencies to make the safety performance targets

available to the state's Metropolitan Planning Organizations (MPOs), as applicable, to aid in the
planning process. To the extent possible, TDOT will facilitate coordination with the MPOs for

setting safety performance targets.

2.5.SMS Documentation and Records

At all times, the transit agency will maintain documents that set forth in this PTASP, including

those related to the implementation of its SMS and result from SMS processes and activities'

The transit agency will maintain documents that are included in whole, or by reference, that

describe the þrograms, policies, and procedures that the agency uses to carry out its PTASP.

These documents will be made available upon request by the FTA or other federal entity. The

transit agency will maintain these documents for a minimum of three years after they are created.
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3. Safety Risk Management

3.1 . lntroduction

This chapter provides detail on Safety Risk Management (SRM). SRM includes the activities

that a public transportation agency undertakes to control the probability or severity of the

potential consequence of hazãrds. Major SRM sub-components include Hazard ldentification

änd Analysis and Safety Risk Evaluation and Mitigation. Figure 1 below summarizes the six

basic steps of SRM.

F ure 1. Risk Man ement Process

3.2.Hazard ldentification and Analysis

The first step in a hazard analysis is defining the systems and sub-systems subject to hazards,

foltowed by ídentifying specific physical and procedural hazards related to the identified systems

and subsystems.

3.2.'1. System DescriPtion

The TDOT PTASP covers the public transportation systems listed in Table 1 and described

further below. These Participating Agencies are a mix of fixed route and demand systems.

Table l.

l. DEFINE THE SYSTEM or ASSET

. Define the physical and functional characteristics and understand and evaluate the people,

procedures, facilities, equ ipment, a nd environment'

2. IDENTIFY HAZARDS
. ldentify hazards and incidents or undesired events

. Determine the causes of hazards

3. ASSESS HAZARDS
r Determineprobability
. Determine the sever¡ty without controls

. Decide to accept risk or eliminate/control

4. RESOLVE or MITIGATE THE HAZARDS

r Assume risk or
. lmplement corrective action

o Eliminate
o Control

5. RE.ASSESS HAZARD
. Assess mitigation or control for effectiveness
. Apply additional m¡tigations or controls if risk is not within acceptable levels

6. FOLLOW.UP
¡ Monitor for effectiveness

h aza rds. Monitor for un

Number of
routes

Nt¡mber of
Bus llehicles

Agency

62,542 (2017)183,O71 (2017)6l 4 oara* 6Bristol Tennessee Transit
715,043 Q017')1.504,927 (2017\16 / 10 para 10Clarksville Transit System
149.446 QO17\361.330 Q017\57 I 11 paraSETHRA - Cleveland
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Annual
Unlinked Trips

Number of
routes

AnnualVehicle
Revenue Miles

Number of
Bus Vehicles

Agency

Urban Area Transit System
269,540 (2017)N/A 4,475,998 (2017)100 vans

(para)
East Tennessee Human
Resource Aqencv

163,433 (2016)2,557,165 (2016)N/A100+ vans
(para)

First Tennessee Human
Resource Agency

504.281 Q017\774,480 Q017)1',|13 I 7 paraJackson Transit Authority
668.161 Q017)684,857 (2017)1115 I 12 paraJohnson City Transit
173,992 (2017)6 323,618 (2017)7 l6 paraKingsport Area Transit

Service
163,593 (2017)1,420,705 (2017)N/A37 paraKnox County Community

Action Committee Transit
2,711.652 Q017)2p02/82 (2017)2655 I 2O paraKnoxville Area Transit
250,808 (2017)7 249,111 (2017)7City of Murfreesboro

Transportation Department
* Pafa = Paratransit

Bristol Tennessee Transit

The B¡stol Tennessee Transit operates six buses over six fixed routes of service from 6:15 a.m.

until 6 p.m. Monday through Friday (except city observed holidays). The Brislol Tennessee

Transit also operates four ùans thai provide Americans with Disabilities Act (ADA) service and

Job Access service.

Clarksville Transit System

The Clarksville Transit System operates sixteen buses over ten fixed route of service from

Monday - Friday 4:41am-9pm and'saturday 6:40am to 9pm (except city observed holidays). The

Ctartsúiue Transit System also operates ten vans that provide ADA service and Job Access

service. The mission of the Clarksville Transit System is to plan, implement, maintain and

manage a public transportation system that allows for maximum mobility for the community with

an emphasis on safety, quality and efficiency.

Cleveland Urban Area Transit System

Cleveland Urban Area Transit System (CUATS) is operated by the Southeast Tennessee

Human Resource Agency (SETHÍìA). CUATS operates seven buses over five fixed route of

service from 6 a.m. -1p.m. ii¡onOay through Friday (except city observed holidays)' The CUATS

also operates eleven vans that provide ADA service and Job Access service.

East Tennessee Human Resource Agency

East Tennessee Human Resource Agency (ETHRA) operates over 100 vans that provide ADA

and Job Access services fromT a.m. - S:30 p.m. Monday through Friday (except city observed

holidays).

ETHRA public Transit provides door to door transportation services with flexible schedules to

meet the needs of its pãssengers. ETHRA's Public Transit's goal is to provide affordable, safe,

dependable public transportation.

First Tennessee Human Resource Agency

First Tennessee Human Resource Agency (FTHRA) operates over six fixed route of service

from 6:1S a.m. until 6 p.m. Monday thiough Friday (except city observed holidays). The Bristol

Tennessee Transit als'o operates fôur van! at provide ADA service and Job Access service'
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Jackson Transit AuthoritY

The Jackson Transit Authority (JTA) operates 13 buses over 1 1 fixed route of service from 6

a.m. until 10:30 p.m. Monday iniougn Saturday (except city observed holidays). Jackson Transit

Authority also operates seven vans that provide ADA service and Job Access service.

Johnson City Transit

Johnson City Transit (JCT) operates 1 5 buses over 1 1 fixed route of service from 6:16 a.m. until

6:1S p.m. M-onday through friOay and 8:15am through 5:1Spm Saturday (except city observed

holidays). Jackson Translt Authoiity also operates seven vans that provide ADA service and Job

Access service.

Kingsport Area Transit Services

The Kingsport Area Transit Services (KATS) operates seven buses over six fixed route of

service from 7:30 a.m. until 5:30 p.m. Monday through Friday (except city observed holidays).

Kingsport Area Transit Services also operates six vans that provide ADA service and Job Access

serv¡ce. The KATS bus and van service is a valuable asset to the community and the city is

encouraged by its progress and growth. These services are provided to residents of the city of

Kingsport with a population of over 53,000.

Knox County Community Action Committee Transit

Knox County CAC operates over 37 vans that provide ADA and Job Access services from I
a.m. - S p.m. Monday through Friday (except city observed holidays)" Knox County CAC Transit

provides accessible, demañd response public transportation services to the residents of Knox

bounty who live within Knox County outside of the City of Knoxville, to those individuals who

l¡ve wúhin the City of Knoxville outside the KAT service area, and to those city residents who

are not served bythe KAT fixed route system, including those who live too far from a bus stop

or who's destination is not within the KAT service area.

Knoxville Area Transit

The Knoxville Area Transit (KAT) operates 55 buses over 26 fixed route of service from 5:30

a.m. until 12:15 a.m. seven days a week (except city observed holidays). Knoxville Area Transit

(KAT) also operates 23 vans that provide ADA service and Job Access service.

City of M u rf rees bo ro Transportation Depa rtment

The City of Murfreesboro Transportation Department operates seven buses over seven fixed

route of service from 6 a.m. thiough 6 p.m. Monday through Friday and I a.m. (except city

observed holidays). The City of Muireesboro Transportation Department is responsible for the

administration and operati-on of public transportation service (Rovefl within the City of

Murfreesboro. lt also works with and / or assists other regional providers with mobility issues.

Monday - Friday I a.m. - 4:30 P.m.

3.2.2. ldentifying Hazards

A safety hazard is:

. Any real or potential condition that can cause personal injury or death or damage to or

loss of equipment or ProPertY,
. A condition that may be a prerequisite to an accident, or
. ls a situation that has the potential to do harm.

Hazards are identifìed through a variety of sources, including those listed below. ln addition,

SMS enables every employèe to identify hazards through Safety Promotion efforts and non-

punitive hazard reporting, described further in Section 5.
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. FTA's Hazard Anatysis Guidetine for Transit Projects (January 2000)

. AccidenVincident data and experience

. AccidenVincident data from other bus systems with similar characteristics

. Hazard scenarios

. Applicable industry standards

. Field assessments and surveys

. Project-specific design data and drawings, reviews, testing, and start-up activities

The following tools and techniques may be used for hazard identification and analysis:

. Preliminary Hazard Analysis (PHA)

. Operational Hazard Assessment (OHA)

. AccidenVlncidentAnalysis

. Job Hazard Analysis (JHA)

3.3. Safety Risk Evaluation

After identifying system-specific hazards, SRM assesses safety risk by first identifying the

potential to do-harm in the system and then analyzing options to mitigate the hazard to an

äcceptable level. The process seeks to identify and define as many hazardous conditions as

possibte and initiate the safety risk mitigation process before those conditions or associated

activities cause an accident.

3.3.1. Analyzing Risk

The methodology for analyzing safety risk has two elements: evaluating hazard severity and

evaluating nazira probabiÍity. The US Department of Defense's Standard Practice for System

Safety, lUtbSfO-A|2E, establishes system safety criteria guidelines for determining hazard

severity and probability. This PTASP adapts the MIL-STD-882E Risk Assessment and Hazard

Risk lndex matrixes tothe transit environment for use in the Participating Agencies' safety risk

assessment process.

3.3.1.1. DeterminingSeveritY

Hazards are rated in terms of their effect on transit customers, employees, the public, and the

operating system. Hazard severity is a subjective measure of the worst credible case

consequénce that results from design inadequacies, component failure or malfunction, human

error, environmental conditions, or operating or maintenance practice, and procedure

deficiencies. The ratings are illustrated in Figure 2. The categorization of hazards is consistent

with risk-based criteriJfor severity and reflects the principle that not all hazards pose an equal

amount of risk.
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Figure 2.Hazard Definition

Low number of
deaths and/or
serious injury-

(per event)

Minor injury and
possible serious

injury
(per event)

Possible minor
injury

(per event)

Several deaths Total loss of equipment Estimated loss
and/or numerous or system interruption, from the incident in
severe injuries requiring months to excess of

(per event) rePair $500,000

Significant loss of
equipment or system
interruption, requiring

weeks to repair

Some loss of
equipment or system
interruption, requiring
seven or less days to

repair

Some loss of
equípment, no system
interruptíon, less than

24 hours to repaír

Estimated loss
from the incident in

excess of
$100,000-
$499,999

Ongoing media coverage,
irreparable rePutational
damage, government

intervention
(weeks - months)

Prolonged media
campaign, serious

reputational damage,
sustained government

involvemeni
(days - weeks)

No adverse media
coverage or reputational

damage

. rstj,laJe!19t:,- Adverse media coverage,
from the rncrdent ln
åäii$ïii 

S:3;òööi, ffililïì1Liãä:fl?*

. Ettjfi:ql9:?,- Local media coverase and
from me rncrdent ln
excess of $1,000- some reputational

$9,999 damage

No injury

*Per 49 CFR 673, serious injury: 1) Req uires hospitalization for more than 48 hours, commencing within 7 days from

the date of the injury was received; 2) Results in a fracture of any bone (except simple fractures of fingers, toes, or

noses); 3) Causes severe hemorrhages, nerve, muscle, or tendon damage; 4) lnvolves any internal organ, or 5)

lnvolves second or third-degree burns, or any burns affecting

3.3.1.2. Determining Probability

more than 5 percent of the body surface.

Theprobabilitythat ahazardwilloccurduringtheplannedlifeexpectancyofthesystemelement,
sub-system oi component is described qualitatively, in potential occurrences per un¡t of time,

eventá, population, items, or act¡vity. A qualitativehazard probab¡lity is derived from research,

analysis, evaluatlon of safety data from the operating experience of the agency or historical

safeiy data from similar bus systems, and from expert opinion. Figure 3 summarized the hazard
probability categories.

Minor damage to 
Estimated loss

equipment no system 
from the incident is

interruption, no
immediate repair likelY less than

necessary $1'ooo

SEVERITY
uipmenUServicesPeople Financial Reputational

CHARACTERISTICS

lnsignificant
5

Minor
4

Moderate
3

Critical
2

Catastrophic
1
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PROBABILITY
LEVEL

SPECIFIC INDIVIDUAL
¡TEM

FLEET OR
INVENTORY

FREQUENCY

ure 3. Hazard Probabil

Frequent
A

Probable
B

Occasional

Remote
D

lmprobable
E

Likely to occur frequentlY in
the life of a system

Will occur often in the life of a
sYstem

Likely to occur sometime in
the life of an item

Unlíkely, but possible to
occur in the life of an item

So unlikely, it can be
assumed occurrence may not

be expected

Continuously
experienced

Will occur frequently
in the system

Will occur several
times

Unlikely, but can be
expected to occur

Unlikely to occur, but
possible

> l event/month

> 1 event/year;

>1 event I 10year;

> I event / 20 years;

< 1 event during 30
years

c

3.3.2. Assessing Risk

Together, hazard severity and probability measure a hazard's magnitude and priority for

apptying the control measures. Hazards are then examined, qualified, addressed, and resolved

OaseO õn the severity of a potential outcome and the likelihood that such an outcome will occur.

The value derived by considering a hazard's severity and probability is the Hazard Risk lndex.

The resulting risk index is a measure of the acceptability or undesirabilíty of the hazard and is

applied to the Risk Assessment lndex.

Assignment of a Hazard Risk lndex enables agency management to properly understand the

amount of risk involved by accepting the hazard relative to what it would cost (schedule, dollars,

operations, etc.) to reduce the hazard to an acceptable level.

Figure 4 identifies the Hazard Risk lndex based upon hazard severity and probability, and

outlines the criteria for further action and decision authority based upon each index category.

The Hazard Risk lndex is used to assist the decision-making process in determining whether a
safety risk should be eliminated, controlled, or accepted. This helps prioritize hazardous

conditions and focus available resources on the most serious hazards requiring resolution while

effectively managing available resources.

For example, if the potential for an accidenUincident reveals a Category 1 (catastrophic)

occurrence with a Level A (frequent) probability, the assessed level of risk is Unacceptable and

the system safety effort is directed toward eliminating the hazard or at the very least to
implementing redúndanthazard control measures. A Category 1 (catastrophic) or Category 2

lciitical¡ satety risk may be tolerable if it can be demonstrated that its occurrence is highly

improbable. This approach provides a basis for logical management decision-making that

considers the hazard's severity and probability.
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Figure 4. Hazard Risk lndex

1E 2E

I
I

L

LEGEND

Unacceptable - Cannot be accepted as is, must be mitigated

Undesirable - Acceptable with Executive-level signoff

Acceptable w/ Review - Acceptable Operational-level signoff

Acceptable - Can be accePted as is.

5B

5C4C

4D3D

3E

3.4. Safety Risk Mitigation

3.4.1. Treating Risk

As safety risks are identified, whether through a formal risk assessment or informally such as

through employee reporting mechanisms, hazards can be resolved by deciding to either assume

the riðk associated wìtn tnànazard or to eliminate or control the risk. Mitigation to bring ahazard
to an acceptable level of risk is applied in the following order of precedence, listed from most

effective at the top of the list to least effective mitigations at the bottom:

. Avoidance

. Elimination

. Substitution

' Engineering Controls
. Warnings
. Administrative Controls such as Operations and Maintenance Procedures

. Personal Protective Equipment and Guards

3.4.2. Hazard Tracking

Once mitigations are agreed upon for identified hazards, mitigations are tracked through the

agency's ðafety certificãtion process to ensure all concerns raised have been addressed and

mìtigaieO propérty. This hazard tracking and certification process may be done through reports,

logsl worksheets andior similar methods that allow for updating if changes occur.that impact the

finãings of the safety analysis. Refer to Participating Agency Addenda for additional detail on

each Participating Agency's hazard tracking system'

(D) Remote

(C) Occasional

(B) Probable

(A) Frequent

2
Gritical

5
nificantlns

Frequency
Or Pro

Severity Category

HAZARD RISK INDICES

3
Moderate

4
Minor

{E) lmprobable
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4. Safety Assurance

4.1. Overview

Safety assurance includes safety reviews, evaluations, audits, and inspections, as well as data

tracking and analysis and investigations. Safety Assurance encompasses the processes within

the fañsit ageniy's SMS that ensures the implementation and effectiveness of SRM, and

ensures thatlhe agency meets or exceeds its safety objectives through the collection, analysis,

and assessment óf iniormation. Each transit agency will conduct an annual review of the

effectiveness of its safety risk mitigations through its safety assurance efforts.

4.2. Safety Performance Monitoring and Measurement

SMS generates data and information that senior management need to evaluate whether

impleriented safety risk mitigations are appropriate and effective, and how well an agency's

saiety performancé t¡ts witn their established safety objectives and safety performance targets.

Safeiy'performance monitoring will occur through routine monitoring of operations and

maintenance activities. lt also iñcludes risk monitoring to track implementation and success of

mitigations and controls put in place to manage risk.

Each participating Agency will establish audit and evaluate safety in compliance with this

PTASP and SMS. The Programs will:

. Monitor compliance and sufficiency of procedures for operations and maintenance

. Monitor operations to identify ineffective, inappropriate, or unimplemented safety risk

mitigations
. Conduct investigations of safety events to identify causal factors

. Monitor information from safety reporting systems

. Document audit outcomes

. Collect and track safety data

4.3. Management of Change

Each Agency under this pTASP will re-evaluate safety when significant change occurs within

the agency. These changes may include:

. New contractor providing service

. New buses brought into fleet

. New or changed routes

o Other changes that might have a safety impact.

lf the change has a safety impact, risk associated with the change will be evaluated, treated and

documented. lf the change àoes not have a safety impact, no further steps will be taken'

4.4. Continuous lm provement
Each agency will evaluat" tnelr SMS program annuallyto identifu areas of improvement and any

changel thai require input for the Agency to grow in safety management'
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5. Safety Promotion

5.1. lntroduct¡on

Agencies under this plan will utilize Safety Promotion to communicate and disseminate safety

information to strengihen the safety culture. Safety Promotion includes safety lessons learned,

reporting systems, rãcommendations based on safety metrics, and safety training. The goal is

to'fosteia positive safety culture where employees receive ongoing training and updates of

safety progt"=s; feel comfortable reporting safety issues or concerns; and understand why

safety is important and how they impact safety.

5.2. Safety Communication and Culture

5.2.1. Safety Communication
Transit agencies will communicate safety and safety performance information throughout the

agency's-organization that, at a minimum, conveys information on hazards and safety risks

re-levañt to ðmployees' roles and responsibilities. The communication will be used to inform

employees of saféty actions taken in response to reports submitted through an employee safety

reporting program.

5.2.2. Dissemination of Lessons Learned

Transit agencies will review lessons learned from incidents, accidents and reported hazards and

provide fledback regarding findings. This communication is an important step in letting

employees know that they are important to the agency.

5.3. Competencies and Training

Each transit agency will establish and implement a safety training program for all employees

and contractoró directly responsible for safety in the agency's public transportation system' The

training program must-include refresher training, as necessary. Safety training will also be part

of newlhire training and specific job safety training. Training and competencies of all staff will be

documented and tracked.

Refer to the Participating Agency Addenda for agency-specific safety training programs.

5.1. Contractor Safety (as applicable)

When contracting for services that have a safety component and/or may impact safety or

assessed rísk, procurement language and specification requirements will be included, as

applicable. Contiactors willdemonstrate job-appropriate competencies and training that meet or

exceed the requirements of the agency.
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Accident

Accountable
Executive

Assessment
Cause

Ghange

Chief Safety
Officer

Configuration
Management

Control

Effect

Equipment

Equivalent
Authority

Event

Hazard

Hazard Tracking

Appendix A - Definitions

An Event that involves any of the following: A loss of life; a report of a

serious injury to a person; a collision of public transportation vehicles; a

runaway train; an evacuation for life safety reasons; or any derailment of a

rail transit vehicle, at any location, at any time, whatever the cause.

A single, identifiable person who has ultimate responsibility for carrying out

tne puOl¡c Transportation Agency Safety Plan of a public transportation

agency; responsibility for carrying out the agency's Transit Asset
tvtãnagement Plan; and control or direction over the human and capital

resouices needed to develop and maintain both the agency's Public

Transportation Agency safety Plan, in accordance with 49 u.s.c. 5329(d),

and the agency'JTransit Asset Management Plan in accordance with 49

u.s.c.5326.
An estimation of the size/scope of risk or quality of system or procedure.

Events that, result in a hazard or failure. Causes can occur by themselves

or in combinations.

To modify, alter, or make different.

An adequately trained individual who has responsibility for safety and

reports direcfly to a transit agency's chief executive officer, general

manager, president, or equivalent officer. A chief safety officer may not

se*eJn other operational or maintenance capacities, unless the Chief

safety officer is employed by a transit agency that is a small public

transportation provider as defined in this part, or a public transportation
provider that does not operate a rail fixed guideway public transportation

system.

A management process for establishing and maintaining consístency of a

product'é performance, functional and physical attributeswith its

iequirements, design, and operational information throughout its life.

Anything that mitigates the risk of a hazard's effects. A control is the same

as a safety requirement. All controls are written in requirement language.

The effect is a description of the potential outcome or harm of the hazard if

it occurs in the defined system state.

A complete assembly, operating either independently or within a sub-

system or system, that performs a specific function.

An entity that carries out duties similar to that of a Board of Directors, for a

recipieni or subrecipient of FTA funds under 49 U.S.C' Chapter 53,

including sufficient authority to review and approve a recipient or
subreciþient's Public Transportation Agency Safety Plan.

Any Accident, lncident, or Occurrence.

Any real or potential condition that can cause injury, illness, or death to

peópte; damage to or loss of a system, equipment, or property; or damage

to the environment. A hazard is a condition that is a prerequisite to an

accident or incident.

A closed-loop means of ensuring that the requirements and mitigations

associated with each hazard that has associated medium or high risk are

implemented. Hazard tracking is the process of defining safety

requirements, verifying implementation, and re- assessing the risk to make

suie the hazard meets its risk level requirement before being accepted.
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Human Factors A multidisciplinary effort to generate and compile information about human

capabilities and limitations and apply that information to equipment,

systems, facilities, procedures, jobs, operations, environments, training,

siaffing, and personnel management for safe, comfortable, efficient and

effective human performance.

lncident A near miss episode, malfunction, or failure with minor consequences that
could have resulted in greater loss. An unplanned event that could have

resulted in a mishap, or did result in minor damage, and indicates the
existence of, though may not define, a hazard or hazardous condition.

tnvestigation The process of determining the causal and contributing factors of an

accident, incident, or hazard, for the purpose of preventing recurrence and

mitigating risk.

Maintenance Any repair, adaptation, upgrade, or modification of equipment or facilities.

This includes preventive maintenance.

Mitigation Actions taken to reduce the risk of a hazard's effects.

National Public The plan to improve the safety of all public transportation systems that

Transportation receive Federalfinancial assistance under 49 U.S.C. Chapter 53.

Safety Plan

Occurrence An Event without any personal injury in which any damage to facilities,

equipment, rolling stôck, or infrastructure does not disrupt the operations of

a transit agency.

Oversight To validate the development of a defined system and verify compliance to a
pre-defined set of standards.

performance An expression based on a quantifiable indicator of performance or

Measure condition that is used to establish targets and to assess progress toward

meeting the established targets.

Performance A quantifiable level of performance or condition, expressed as a value for

Target the measure, to be achieved within a time period required by the FTA.

Probability An expression of often an event is expected to occur.

process A set of interrelated or interacting activities which transforms inputs into

outputs.
public A safety plan based on the Safety Management System approach' The

Transportation FTA's PTASP Final Rule (49 CFR Part 673) requires Sþtes and certain

Rgenóy Safety operators of public transportation systems that receive Federal financial
plan (ÉfnSpi assistance under 49 USC Chapter 53 to develop and implement PTASPS'

Qualitative Data Subjective data that is expressed as a measure of quality; nominal data.

Quantitative Data Objective data expressed as a quantity, number, or amount; allows for
more rational analysis and substantiation of findings.

Requirement An essential attribute or characteristic of a system. lt is a c_ondition or
capability that must be met or passed by a system to satisfy a contract,

standard-, specification, or other formally imposed document or need.

Reportable Fatalities, injuries, and events that meet the thresholds for "reportable" as

(faialities, injuries, defined in the NationalTransit Database Safety and Security Reporting

events) Manual(2019).
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Risk

Risk Acceptance

Safety

Safety Assurance

Safety Culture

Safety
Management
Policy
Safety
Management
System (SMS)

Safety Promotion

Safety
Requirement

Safety Risk
Management
(sRM)

The composite of predicted severity and likelihood of the potential effect of

a hazard in the worst credible system state.

(1) lnitial. The composite of the severity and likelihood of a hazard
considering only verified controls and documented assumptions for a
given system state. lt describes the risk at the preliminary or
beginning stage of a proposed change, program or assessment.

(2) Residual. The risk that remains after all controltechniques have been

implemented or exhausted and all controls have been verified. only
verified controls can be used to assess residual risk.

Agreement by the appropriate management official that he/she
uñderstands the safety risk associated with the change and he/she accepts

that safety risk.

Freedom from unintentional harm.

Processes within a transit agency's safety Management system that
functions to ensure the implementation and effectiveness of safety risk

mitigation, and to ensure that the transit agency meets or exceeds its
safety objectives through the collection, analysis, and assessment of
information.

The product of individual and group values, attitudes, competencies, and
patterns of behavior that determine commitment to, and the style and,
proficiency of, an organization's safety management. ln addition, the four
key components of a safety culture are reporting culture (encourage

employees to divulge information about all hazards that they encounter),

¡usi cuiture (employees are held accountable for deliberate violations of the

rules but are encouraged and rewarded for providing essential safety-

related information), flexible culture to changing demands), and learning

culture (willing to change based on safety indicators and hazards)
uncovered through assessments, data, and incidents).

A transit agency's documented commitment to safety, which defines the

transit agency's safety objectives and the accountabilities and
responsibilities of its employees in regard to safety.

The formal, top-down, organization-wide approach to managing safety risk

and assuring the effectiveness of a transit agency's safety risk mitigation.

SMS includes systematic procedures, practices, and policies for managing

safety risks to the lowest acceptable level practicable'

A combination of training and communication of safety information to

support sMS as applied to the transit agency's public transportation
system.

A controlwritten in requirements language'

A process within a transit agency's PTASP for identifying hazards and

analyzing, assessing, and mitigating safety risk. sRM is a formalized,
proactive approach to system safety and applied to all changes to ensure

all risks are identified and mitigated prior to the change being made. lt
provides a framework to ensure that once a change is made, it continues to

be tracked throughout its lifecycle.
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Serious lnjury

Severity

Source (of a
hazard)

State Safety
Oversight Agency
(ssoA)
System

Validation

Verification

Any injury which:
(1) Requires hospitalization for more than 48 hours, commencing within 7

days from the date of the injury was received;
(2) Results in a fracture of any bone (except simple fractures of fingers,

toes, or noses);
(3) Causes severe hemorrhages, nerve, muscle, or tendon damage;
(4) lnvolves any internal organ; or
(5) lnvolves second- or third-degree burns, or any burns affecting more

than 5 percent of the body surface.

The measure of how bad the results of an event are predicted to be.

Severity is determined by the most probable outcome.

Any potential origin of system failure, including equipment, operatíng
environment, human factors, human-machine interface, procedures, and
external services.

An agency established by a State that meets the requirements and
performs the functions specified by 49 U.S.C. 5329(e) and the regulations
set forth in 49 CFR part674.

An integrated set of constituent pieces that are combined in an operational
or support environment to accomplish a defined objective. These pieces

include people, equipment, information, procedures, facilities, services, and

other support services.

The process of proving that the right system is being built, i.e., that the
system requirements are unambiguous, correct, complete, and verifiable.

The process that ensures that the system requirements have been met by

the design solution and the system is ready to be used in the operational
environment for which it is intended.
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ADA
CAP
CFR
CUATS

Appendix B - Acronyms and Abbreviations
Americans with Disabilities Act

Corrective Action Plan

Code of Federal Regulations

Cleveland Urban Area Transit System (operated

by SETHRA)

East Tennessee Human Resource Agency

Fault Hazard Analysis
Federal Transit Administration

First Tennessee Human Resource Agency

Job Hazard AnalYsis

Jackson Transit AuthoritY

Johnson City Transit
Knoxville Area Transit
Kingsport Area Transit Services

Knox County Community Action Committee
Transit

Metropolitan Planning Organization

O perationa I Hazard Assessment

Occupational Safety and Health Administration

The Tennessee public transportation agencies
covered by the joint PTASP

Preliminary Hazard AnalYsis

Preventative Maintenance
Public Transportation Agency Safety Plan

Southeast Tennessee Human Resource Agency

Safety Management SYstems

Safety Risk Management
Transit Asset Management
Tennessee Department of Transportation

ETHRA
FHA
FTA
FTHRA
JHA
JTA
JTA
KAT
KATS
Knox Gounty
cAc
MPO
OHA
OSHA
Participating
Agencies

PHA
PM
PTASP
SETHRA
SMS
SRM
TAM
TDOT
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Partici pat¡ ng Agency Addenda

These Participating Agency Addenda provide additional agency-specific information to

supplement the joint pfÁSp, including agency safety roles and responsibilities, safety training
programs, safety reporting programs, and safeÇ-related agency plans and procedures, as

appiicable. Each addendum applies only to the agency for which it is written and approved.
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Addendum 1 - Kingsport Area Transit Service

PTASP and Addendum

Prepared by:
NAME
General Manager/CEO (Accountable Executive)

Approved by:
NAME
General Manager/CEO (Accountable Executive)

Approved by:
NAME
(Kingsport Mayor)

Concurrence
NAME
KATS Operation Supervisor

Date

Date

Date

Date
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Safety Roles and Responsibilities

The matrix below names the positions at Kingsport Area Transit Service (KATS) responsible for
the safety roles and responsibilities described in Section 2.2 of this PTASP.
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Kingsport Area
Transit Service
Roles &
Responsibility

P N
Accountable Executive
(AE)

P

S SChief Safety Officer
(cso) (sMS
lmplementation)

o

S S RSafety Management
Policy NP o

S S S SSafety Risk Management
(Hazard I DiM itigation) A P

S

P
R RSafety Assurance

(Audits/lnspect¡ons) A

S S SSafety Promotion
(Comm unication/Traíning) A P

S S SHazard ldentification &
Safety Risk Assessment A P

A P
R RSafety Reporting &

Follow-up

P
S SSafety Performance

Targets & Measurement A

SS SA/S P R RAccident I nvestigation

Approval
Oversight
Primary
Secondary/Support
Review/Comment
Not Applicable/No Significant Role

KEY
A
o
P
S
R
N
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Ktl}lç*qPoRr
AGENDA ACTION FORM

Aoprovi a Purchase Aq nt for the Prooertv Located at 526 Seo h in the

Citv

To:
From

Board of Mayor and Aldermêî n -/
Chris McCattt, City Manager Úrc

Action Form No.: AF-247-2419
Work Session: November 4,2019
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

November 5,2019
Keith Bruner
Chris McCartt

Recommendation:
Approve the Resolution

Executive Summarv:
@equoyahDrive,inCherokeeVillage,ispartofasemi-detachedhouse.Thecity,s
building'official has ord'eréd the demolition of other part the semi-detached house located at 524

Sequolah Drive. However, due to the construction of the structure located at the two addresses, it is not

feasible to demolish a portion of the semi-detached house, without creating considerable damage to the

portion remaining. So, the demolition of the portion of house located at 524 Sequoyah Drive cannot be

effectively accomplislred without the demolition of the remaining portion of the house at 526 Sequoyah

Drive.

Since the property owner of SZ4 Sequoyah Drive has not demolished the structure, the city will need to

demolish it. To accomplish the required demolition the city needs to acquire 526 Sequoyah Drive" Ïhe
owner of 526 Sequoyah Drive has agreed to sell the property to the city for $5,641.64.

The attached resolution approves a purchase agreement for the property located at 526 Sequoyah Drive,

authorizes the mayor to execute the agreement and to execute all documents necessary and proper to

close on the purchase of the property, so that the entire structure can be demolished.

Attachments:
1. Resolution

Funding source appropriate and funds are available: Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION APPROVING A PURCHASE AGREEMENT FOR

THE REAL PROPERTY LOCATED AT 526 SEQUOYAH DRIVE

AND AUTHORIZING THE MAYOR TO EXECUTE THE

PURCHASE AGREEMENT AND ALL DOCUMENTS NECESSARY

AND PROPER TO EFFECTUATE THE PURPOSE OF THE

AGREEMENT

WHEREAS The property at 526 Sequoyah Drive, in Cherokee Village, is part of a semi-

detached house; and thé city's building official has ordered the demolition of other part the semi-

detached house located at524 Sequoyah Drive; and

WHEREAS, due to the construction of the structure located at the two addresses, it is not

feasible to demolish a portion of the semi-detached house, without creating considerable damage

to the portion remaining, so, the demolition of the portion of house located at524 Sequoyah Drive

cannoi þe effectively aãcomplished without the demolition of the remaining portion of the house

at 526 Sequoyah Drive; and

WHEREAS, the property owner of 524 Sequoyah Drive has not demolished the structure,

the city will need to demolish ii and to accomplish that the city needs to acquire 526 Sequoyah

Drive; and

WHEREAS, the owner of 526 Sequoyah Drive has agreed to sell the property to the city

for $6,038.65;

WHEREAS, the tax appraísal value and the tax assessment value for the property located

at S26Sequoyah Diive are hig'her than the purchase price as such tax assessment value is shown

on the State-of Tennessee 
-Comptroller of the Treasury Real Estate Assessment Data Page

accessible at

https://rmvw.assessment.cot.tn.qov/RE AssessmenUselectCountv.asox?maÞ=true&SeledCoun
tY=018.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the purchase of real property located at 526 Sequoya Drive is

approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city.attorney an-d subject

to tire requirements of Article X, Section 10 of the Charter of the City of Kingsport, a Purchase

Agreement with Bobbie phillips with the purchase price of $6,038.35, and all other documents

nãcessary and proper, and tb tafe such acts as necessary, to effectuate the purpose of the

agreement or this resolution, said agreement being asl-ollows:
PURCHASE AGREEMENT

TH|S PURCHASE AGREEMENT is hereby made and entered into as of the latest of the dates of

execution by the parties hereto as shown by the date of notarization of the signatures of the parties



by and between Bobbie Phillips (herein called "seller) and City of Kingsport, Tennessee, a municipal

corporation,(hereincalled"Buyer"). 
WITNESSETH:

For and in consideration of the sum of SIX THOUSAND THIRTY EIGHT AND 65/100 ($6'038'65)

Dollars, paid by the Buyer to the Seller as set out herein, and other good and valuable consideration,

the receipt and sufficiency of which is hereby acknowledged, Seller hereby agrees to sell to^Buyer'

and Buyer hereby agreeito purchase from Seller, a certain tract of real property located in Sullivan

County, Tennessee,logetherwith any improvements thereon and all easement, covenants, licenses,

and oiher rights appurtênant to said-reai property, said real property being generally described as

follows:
Situate, lying and being in the City of Kingsport, Eleventh (11th) Civil District of Sullivan County,

Tennessee:
BEGINNING at a point in the southerly line of Sequoyah Drive 153.25 feet northeasterly along said

line of Sequoyah Drive from its interéection with the northeasterly line of Secondary Ro-adway of

West Sullivan Street corner of Lots 8-Y and 9-X; thence easterly with the southern line of Sequoyah

Drive by a curve to the right with a radius of 244.27 feet a distance of 77 feet to a poinl, corner with

Lots 8-Í and 8-X; thence-southerly with the divisional line of Lots 8-Y and 8-X, 109.20 feet to a point

in the line of Lot '10-Y, corner foriots 8-Y and 8-X; thence northwesterly with the divisional line of

Lot 8-y and Lots 1 0-Y and 1O-X, 52.45 feet to a point, corner of Lots 8-Y and 9-X and 10-X; thence

northwesterly by interior angle of 136" 14'with the divisional line of Lots 8-Y and 9-X, 78.75 feet to

the point of eeôtf.¡Nll\lC, añO being Lot 8-Y, Block 1, as shown on Map of Block No. 1, Cherokee

Village, Sullivan Co., Kingsport Tenñ., Scale 1" - 50', August 12,1943, Charles King, Engr' of record

in thð Éegister's Offrce for bullivan County, at Blountville Tennessee, Plat Book 2, al Page 111.

Being thè same property conveyed to Bobbie Phillips by 2TNCAN_ES, a Tennessee General
partñership, Oy Ouitctäim'Deed daied September 16,2019, of record in Deed Book 3350, Page 1161

in the Register's Office for Sullivan County, at Blountville, Tennessee
Sullivan County Tax Map 46H, Group G, Parcel 3.00
The preparer of tn¡s ¡nsirument makes no representation as to the status of the title or any matters

whicir may be discovered upon completion of the title examination. Description taken from prior

conveyance, without the beneflt of any survey.
All próperty and interests of Seller, to be conveyed hereunder are herein sometimes collectively

called the "Property".
THIS SALE IS MADE ON THE FOLLOWING TERMS AND CONDITIONS:
SECT¡ON l. PURCHASE PRICE. The purchase price for the Property shall be the sum of exactly

slx rHousn¡lo r¡llRffiHr AND 65/100 ($ô,03s.65) Dollars, which sum shall be paid as

follows:
a) The sum of FtvE HUNDRED AND 00/100 ($500.00) Dollars has been deposited with seller, as

eârnest money with the execution of this Agreement by the Buyer, and which earnest money is not

refundable to buyer, except as set out in Section I and Section 27 herein.

(b) The batance of F¡VE îH9USAND FIVE HUNDRED THIRTY-EIGHT AND 65/100 ($5,538.65)

òó¡ars less and any prorations and adjustments made pursuant to this Agreement, shall be payable

by Buyer at the closing of the sale.
SÊCfiON 2. CONVEVANCE OF PROPERTY. Upon payment of the full purchase price by Buyer as

hereinbefore@étotnePropertytoBuyerbyquitclaimdeedwithout
warranty, AS lS, wÉenE lS and WITH ALL FAULTS and subject to all restrictions, easements,

encumbrances of record or apparent, including (1) all outstanding real estate taxes, including Sullivan

County property taxes, whether delinquent or not yet due and any penalty and interest on the same;

and (á)'Other'easements, restrictions, encumbrances, of record and any use apparent by an

inspection of the property.
Se'òflOru 3. CLóSIÑG. Subject to the conditions set out in this Agreement, the closing shall occur

on or before r¡ñfü-O) A"ys after the date of execution of this Agreement by Buyer, as shown by the

date on the acknowledgment of the Buyeds signature, (the "Closing Date"), at a time and location

mutually agreed upon 6y the parties oi, upon failure of the parties to agree, at a time and place

specífied n-y Auyei (the'íClosing"). Buyer and Seller agree to deliver.and execute such documents

ab ray ¡e ieasónaÈle and necèssary in the opinion of counsel for Seller and Buyer to consummate

and clóse the purchase and sale coniemplated herein pursuant to the terms and provisions hereof.

SECTION 4. dURVEY. Upon the execution of this Agreement, Buyer may, at Buyer's cost, cause a

survey to Oe prepareO on the Property by a licensed surveyor acceptable to Buyer.

SEC{ON 5.'TtiLE |NSURANGÊ. tiuyêr, at its expense, may secure an owner's title insurance

commitment to issge a title inswance policy insuring Buyer's fee simple interest in the Property to

the extent of the Purchase Price.
SECTION 6. POSSESSION. Delivery of possession of the Property shall occur at Closing.



SECTION Z. NOTICE. Any notice or demand on either party hereunder shall be deemed to have

been given wnerl rna¡te¿ to the other party by Certifìed Mail, Return Receipt Requested, postage

prepaid at the addresses set forth below:
SELLER: Bobbie PhilliPs

KingsPort, Tennessee 37660
BUYER: City of KingsPort, Tennessee

225 West Center Street
KingsPort, Tennessee 37660
Attention: CitY AttorneY

sEcTloN g. coNDlTloNs PRECEDENT. Buyer's obligations pursuant to this Agreement are

contingentupo@ction,asofClosing,ofeachofthefollowingconditions(any
of whiðh may be waived in whole or in part in writing by the Buyer at, or prior to Closing):_

(a) lf the Buyer has had a survey conducted pursuant to Section 4, then Buyer shall

have received a survey plât tor the Property reasonably acceptable to Buyer and consistent with

Buyer's intended use ótìne Property, with no easements, conditions, exceptions, or reservations

other than listed in the Permitted Exceptions unless otherwise acceptable to Buyer in its sole

discretion. Additionally, there shall not exist any easement, righÈof-way, encroachment, waterway'

pond, flood plain, conflict, or a protrusion with respect to the Property that is not shown on such

survey, or recorded in the public records.
(b) The results of the title examination report and title insurance commitment

described' in Section 5 shall be acceptable to Buyer in its sole discretion as of Closing. There shall

be no change in the matters reflected in the title insurance commitment described in Section 5 hereof,

and there Jhall not exist any encumbrances or title defects affecting the Property not described in

such title insurance commitment.
(c) All of the representations, warranties and conditions of Seller set forth in this

Agreemeni shall be true and correct as of the date hereof, and as of the Closing Date, and Seller

snlal¡ not, on or prior to Closing, have failed to meet, comply with or perform any conditions or

obligations on Seller's part required by the terms of this Agreement'- (d) There shall be no change in the matters reflected in the survey described in Section

4 hereof, and there shall not exist any easement, right of way, encroachment, waterway, pond, flood

plain, conflict, or a protrusion with respect to the Property not shown on the survey'
lf any condition specified in this Section 8 is not fully satisfied by Closing, or any extension

thereof pursuänt to this Agreement, Buyer may, at its option, waive such unsatisfactory condition

precedent and consummaie this Agreement, or may terminate this Agreement by written notice to

beller, and upon such termination, this Agreement shall be cancelled, the Earnest Money Deposit

shall be refunded to Buyer, in full, and thereafter neither Seller nor Buyer shall have any continuing

obligation to each other under this Agreement.
SEõTION g. PRORATIONS. Seller warrants that all real estate taxes and assessments and personal

property ta^es tor tne ta* year 2018 and all prior years have been paid by the Seller or Selle/s
predecessor in title, and there shall be no preparation of property taxes- .

beCflOH iO" EXpENSES OF SELLER. ln closing this transaction, Seller shall be charged with the

following:
(a) The iees and expenses of any attorney or other advisor engaged by Seller in connection with this

transaction; and
(b) The commission or fees charged by any real estate broker or agent retained or used by the Seller

in connection with this transaction.
SECTION f 1. EXPENSES OF BUYER. ln closing this transaction, Buyer shall be charged with the

following.
(a) The cost of preparation of the quitclaim deed;
(b) The cost of any title search and title insurance policy;
(ci fne cost of recording the deed and any transfer tax associated with such deed;

iO nny tees charged in õonnection with any attorney or other advisor engaged by Buyer in connection

with this transaction;
(e) The cost of the survey provided pursuant to Section 4; and

iflfne commission or feês charged by any real estate broker or agent retained or used by Buyer in

connection with this transaction.
SECTION 12. RISK OF LOSS. The risk of loss or damage to the Property described above by fire

or other casuaitiñall rernain with the Seller until Closing. ln the event of such loss before Closing'

this Agreement w¡lt Oe voidable at the option of Buyer by written notice of such option to the Seller

prior tõ the scheduled Closing. Should Buyer elect to continue with the purchase following such loss



or damage before Closing, Buyer will the right to close this Agreement at the stated Purchase Price'

lf Buyer ãlects to void thJÀgreement pursuant to this section 12, the earnest money will be refunded

to the Buyer, without interest.
SECTION 14. DEFAULT.
(a) lf Buyer is iffi-ult of this Agreement, Seller shall give written notíce to Buyer, and Buyer shall

Àave ten (10) business days from the date of the receipt of such notice within which to cure such

default. lf ihe Closing contêmplated by this Agreement is not consummated on account of Buyer's

default hereunder, Seller shall ¡e ent¡tled to retain the Deposit as full and complete liquidated

damages for such default of Buyer, the Parties acknowledging that it is impossible to_estimate more

precisély the damages which might be suffered by Seller upon Buye/s default. This Section 14(a) is

intended not as a pénalty, ¡ut aJfull liquidated damages. The Seller many retain the Deposit as full

liquidated damages or tô sue Buyer for specific performance of this Agreement in the event of a

default or in failing to close hereunder by Buyer.
(b) lf Seller shall óe in default of this Agieement, Buyer sþall give written notice to Seller, and Seller

sllall have ten (10) business days from the date of the receipt of such notice within which to cure

such default, pioviOeO, howevei, there shall be no cure period for Seller's failure to close. lf the

Closing coniemplated by this Agreement is not consummated on account of Sellefs default

hereuñder, the deller shall return tie Deposit to Buyer, as full payment for any and all damages that

Buyer may incur, and Buyer waives any right to specific performance and all other rights, privileges

or iemedies available to Buyer at law or in equity, severally or cumulatively.
SECTION 15. SELLER'S WARRANTIES, REPRESENTAT¡ONS AND COVENANJS. SEIICT hETCbY

represents anO warrants to zuyer sotety as to the following matters, each of which is so warranted to

be true and correct as of the date hereof and shall, as a condition to Buyer's obligations hereunder,

be true and correct on the closing date:
(a) Seller has entered into no othãr presently effective agreement to sell the Property, or any portion

inêreot, nor has it granted any presently effective option for the sale of the Property, or any portion

thereof, or right of flrst refusal or right of first offer with respect thereto;
(b) Seller hal no knowledge of pénding or contemplated condemnation proceedings affecting the

Property, the abutting streets, or any part thereof;
(c) beller is not now a party to any titigation with respect to the Property, and Seller knows_of no

ùtigation or threatened 
.litigátion 

affecting the title to the Property (and Seller shall give to Buyer

prõmpt notice of the institution of any such litigation prior to the Closing Date);

tA) Sä1f", is not a "foreign person" ãs defined in the lnternal Revenue Code of 1986, as amended,

à,iO as contemplated Uy tne Foreign lnvestments in Real Property Tax Act (96 Stat. 2682), as

amended by the Deficit Reduction Act of 1984, and Buyer has no obligation to withhold and pay over

to the U. S. lnternal Revenue Service any part of the "amount realized" by Seller in the transaction

contemplated hereby;
(e) Selíer has the äuthority and power to enter into this Agreement and to consummate the

iránsactions contemplated herein and is legally obligated to Buyer in accordance with the terms and

provisions of this Agreement;
i¡ fn" execution aird entry into this Agreement, the execution and delivery of the documents and

instruments to be executeá and deliveied by Seller on the Closing Date, and the performance by

Seller of Selle/s duties and obligations under this Agreement and of all other acts necessary and

appropriate for the full consummation of the purchase and sale of the Property as contemplated

näre¡n, are consistent with and not in violation of, and will not create any adverse condition.under,

any contract, agreement or other instrument to which Seller is a party, any judicial order or judgment

of any nature by which Seller is bound; and
(g) Aíl necessãry and appropriate action has been taken by Seller authorizing and approving the

è-iecution of and entry inio this Agreement, the execution and delivery by Seller of the documents

and instruments to be executed by Seller on the Closing Date, and the performance.by Seller of

Selle¡,s duties and obligations undér this Agreement and of all other acts necessary and appropriate

for the consummation of the purchase and sale of the Property as contemplated herein
SECTION I6. BUYER'S WÀRRANTIES. REPRESENTATIONS AND COVENANTS. BUYCT hETCbY

represents anO warrants to Setler sotetyãs to the following matters, each of which is so warranted to

be true and correct as of the date hereof and shall, as a condition to Selle/s obligations hereunder,

be true and correct on the closing date:
(a) The execution and delivery òf this Agreement and the performance by Buyer of its obligations

hereunder have been duly authorized by all required action of Buyer;
(b) Buyer has the right, power and authority to make and perform its obligations under this Agreement

àriO tn¡r Agreemeãt is a valid and binding obligation of Buyer, enforceable against Buyer in

accordance with its terms, subject to bankruptcy, reorganization and other similar laws affecting the

enforcement of creditors' rights generally;



(c) Buyer does not require any consents or approvals from any third party with respect to the

èiecution and delivery of this Agreement or with respect to the performance by Buyer of its

obligations hereunder, including the purchase of the Property from Seller;

1O¡ Íne execution and entry ¡nto tfr¡s Agreement, the execution and delivery of the documents and

instruments to be executed and delivered by Buyer on the Closing Date, and the performance by

Buyer of Buyer's duties and obligations under this Agreement and o! all other acts necessary and

appropriate for the full consummation of the purchase and sale of the Property as contemplated

näreiri, are consistent with and not in violation of, and will not create any adverse condition.under,
any contract, agreement or other instrument to which Buyer is a party, any judicial order or judgment

of any nature by which Buyer is bound; and
(e) Aíl necessáry anC appropriate action has been taken by Buyer authorizing and approving the

èiecution of and entry into this Agreement, the execution and delivery by Buyer of the.documents
and instruments to be executed by Buyer on the Closing Date, and the performance by Buyer of

Buyeis duties and obligations under this Agreement and of all other acts necessary and appropriate

forine consummation óf tne purchase and sale of the Property as contemplated herein.

sEcTloN 17. TIME ls oF THE ESSENCE. Time is of the essence to the performance of this

Agreement.
sÉcrIox I8. MERGER CLAUSE: ENTIRE AGREEMENT: MODIFICATIONS. AII underslANdiNgS

and agreements neretotore naO Oetween the parties are merged in this Agreement, which alone fully

and cómpletely expresses their agreement, and the same is entered into after full investigation,

neither party rélying upon any statement, representation, express or implied warranties, guarantees,

promises, statements, "setups", representation, or information, not embodied in this Agreement'

made by the other, or by any agent, employee, servant, or other person representing or purporting

to repróent the Seller. 
-This 

Rgreement contains the full agreement between the parties and there

are no other contracts, expresJor implied, which are not stated herein, and no waiver of any of its

terms and conditions shall be effective unless in writing and duly executed by the parties hereto.

SECT¡ON 19. POST CLOSING SURVIVAL. Wherever in this Agreement Seller or Buyer shall have

agreed or promEãìõþrforrn certain acts or otherwise where the context of this Agreement would

reiquire suòh performance or grants to occur after the Closing, then those agreements and covenants

shall survive the Closing and continue to bind Seller and Buyer.
SECTION 20. CAPTIOÑS. The section headings or captions appearing in this Agreement.are for

convenience onl)1 arel'ìot a part of this Agreement and are not to be considered in interpreting this

Agreement.
SÉCTION 21. SEVERABILITY. ln the event any provision or portion of this agreement is held by any

court of competent ¡urisOiction to be invalid or unenforceable, such holding will not affect the

remainder heieof, anO tne remaining provisions shall continue in full force and effect to the same

extent as would have been the case had such invalid or unenforceable provision or portion never

been a part hereof.
SECTION 22. CONTROLLING LAW: VENUE. This Agreement has been made and entered into

underthe laws of the State of lennessee, and said laws shall control the interpretation thereof. Venue

for any litigation concerning this Agreement shall be filed in the state or federal courts for Sullivan

County, Tennessee.
SECTíóN 23. BINDING EFFECT. All covenants, agreements, warranties and provisions of this

Agreement snalt Oe UinOingtrlpon and inure to the benefit of the parties hereto and their respective

successors and assigns.
SEcTtoN 24. NoN-LtABtLtTy oF ctTy oFF¡ctALs AND EMPLOYEES. No member, official, or

employee of Setter snatt Oe personatl¡iable to Buyer in the event any provision of the Agreement is

unénfórceable, or there is any defaulior breach by Seller, or for any amount which may become due

under the Agreement, or on any obligations under the terms of the Agreement.
SECTION ZÉ. ISSICt'lwlE¡¡f.'Auyei may not assign or transfer this Agreement without the written

consent of Seller, which consent will be at Selleds sole discretion'
SECTION 26. FÙRTHER ACTS. Each party hereto agrees to do, execute, acknowledge and deliver

all such further acis, assigrrrnents, transfers, assurances and instruments that may reasonably be

required to fully effectuate the transactions contemplated in this Agreement.
SEbT¡ON 27. 

'OFFER TO PURCHASE. By execution of this Agreement and in consideration of the

Seller consider¡ng tne otfer to purcnase contained in this Agreement, Seller agrees that Buyer shall

have sixty (60) dãys after execution and delivery of the Agreement by Seller to Buyer, to accept the

offer to pirùná"" óontained herein, such acceptance evidenced by approval of the Agreement and

Selle/s offer to purchase by Buyer's Board of Mayor and Aldermen at a properly called public

meeting. Seller agrees that this ofier to purchase will not be withdrawn for that sixty (60) days period.

lN WIT-NESS WHEREOF, the parties have hereunto set their hands in duplicate originals the day

and year first written above.



[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes to the Purchase

Agreement as approved by the mayor and the city attorney, provided such changes do not

srlbstantially altei ine mateiial provisions of the Purchase Agreement, and the execution thereof

by the rayór and the city attorney is conclusive evidence of the approval of such changes'

SECTION X. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the public.

SECTION XI
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 5th day of November,2019

PATRICK W. SHULL, MaYor

ATTEST:

SIDNEY H. COX, City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney
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Approve Lease with Serenitv lmprovement at the Renaissance Center

Board of Mayor and Aldermêñ z1 ,/
Chris McC"út, city Manager C/4

To:
From

Action Form No
Work Session:
First Reading:

AF-252-2019
November 4,2019
N/A

FinalAdoption:
Staff Work By:
Presentation By:

November 5,2019
H. Powell
H. Powell

Recommendation:
Approve the Resolution

Attachments:
1. Resolution

Executive Summarv:
@thnewrentforSerenitylmprovement(AA)groupat.theRenaissanceCenter.They
aie long{erm renters at the facility, and preiious lease is now expired. New rent has been raised from

$197.45 per month to $240 per month to cover cost of custodial and facility services.

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION APPROVING A LEASE AGREEMENT WITH

SERENITY IMPROVEMENT FOR SPACE AT THE

RENAISSANCE CENTER AND AUTHORIZING THE MAYOR TO

EXECUTE THE LEASE AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE

OF THE LEASE

WHEREAS, Serenity lmprovement has been a long time renter at the Renaissance Center;

and

WHEREAS, they would like to renew the lease for a period of November 1,2019, through

June 30, 2021 , with thê option to renew for five successive renewal terms of one year each for

an amount of $240.00 per month; and

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That a Lease Agreement with Serenity lmprovements for space at the

Renaissance Center is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to t-he requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Serenity

lmprovements for space at the Renaissance Center and all other documents necessary and

proper, and to take such acts as necessary to effectuate the purpose of the agreement or this

resolution, said agreement being as follows:

RENAISSANCE CENTER
LEASE AGREEMENT

TH¡S LEASE, made and entered into as of this 

- 

day of November, 2019, by and

between the City of Kingsport, a municipal corporation (herein called "Landlord"), and the Serenity

lmprovement Gioup of Alcoholics Anonymous (herein called "Tenant"")'
WITNESSETH:

THAT, in consideration of the premises and the mutual covenants and agreements herein contained

and other good and valuable consideration, the Parties do hereby:gree as follows:

1. premises. Landlord does hereby lease to Tenant and Tenant leases from Landlord that

certain space in the building known as the Renaissance Center containing approximately (1310)

square féet of floor area in ioom 314 (herein called "Premises"). Said Premises are located in the

City of Kingsport, Sullivan County, Tennessee'
This Lease is subject to the terms, covenants and conditions herein set forth and the Tenant

covenants as a maierial part of the consideration for this Lease to keep and perform each and all of

said terms, covenants and conditions by it to be kept and performed'
2. Term. The term of this Lease shall be until June 30, 2021 , and shall commence to run on

the date of this Lease. The Parties shall have the option to renew this Lease for five (5) successive

renewal terms of one year each. Each of such renewal terms shall be upon the same terms,

covenants and condition! hereof, except (a) there shall be no further renewal right after the expiration

of said fifth and last renewal term, and-(b) compensation shall be as provided in Paragraph 4. Such

options to renew shall be deemed to have been exercised by Tenant by written notice served upon

Ländlord prior to the termination of this Lease on June 30, 2021 , or lhe termination of any successive

renewal term. This Lease shall be extended without any further instrument providing the Lease is not

terminated for other reasons as stated herein. For the purpose of clarification, if the Tenant exercises

allthe renewaloptions as set out in this paragraph, the finalrenewalwillexpire on June 30,2026-



This Lease may be terminated at any time during the term of the lease or any renewal thereof by

either parly by giving written notice tô the other þarty at least 30 days before the effective date of

such termination.
3. Use. Tenant shall use the Premises for Alcoholics Anonymous group activities including

office functions, classes, workshops, receptions, and exhibits and shall not use or permit the
premises to be used for any other purpose without the prior written consent of Landlord' Tenant shall

have permanent use of twô (Z) closets and access to and use of space in room 314 on a regular

basis as shown. Tenant shali have exclus¡ve control of the two (2) closets as part of the Premises

and shall have the right of access to these closets at all reasonable times. Tenant agrees that

Landlord may remove chairs from the Premises and/or use chairs for reasonable activities while
premises are not occupied by Tenant providing chairs are replaced before Tenant's next scheduled

occupancy.
4. Rent. Tenant agrees to pay to Landlord as Rent, without notice or demand, the annual

AMOUNT Of TWO THOUSÃND EIGHT HUNDRED EIGHTY DOLLARS ($2'880)' PAYAbIC iN MONIhIY

installments of TWO HUNDRED FORTY DOLLARS ($2+O¡, in advance, on or before the first day of

each and every successive calendar month during the term fgreof..
5. Uses prohibited. Tenant shall not do or þermit anything to be done in or about the Premises

or bring or keep anything therein that is not within the permitted use of the Premises or that will in

any *jy increaie the existing rate of or affect any fire or other insurance upon the building in which

the premises are located, oi any of its contents, or cause a cancellation of any insurance policy

covering said building or any part inereof, or any of its contents. Tenant shall not do or permit anything

to be dõne in or about the Þiemises that will iÁ any way obstruct or interfere with the rights of other

tenants or occupants of the Renaissance Center, or injure or annoy them or use or allow the Premises

to be used for any improper, immoral, unlawful or objectionable purpose. Nor shall Tenant cause,

maintain or permii any nuisance in, on or about the Premises. Tenant shall not commit, or allow to

be committed, any waste in or upon the Premises.
6. Compliãnce with Law. Tenant shall not use the Premises, or permit anything to be done

in or about the Premises, that will in any way conflict with any law, statute, ordinance or governmental

rule or regulation now in force or that éhall hereafter be enacted or promulgated. Tenant shall, at its

sole costãnd expense, promptly comply with all laws, statutes, ordinances and governmental rules'

regulations or requireménts now in foicè or that may hereafier be in force relating to or affecting the

coñOition, use or occupancy of the Premises, excluding structural changes not related to.or affected

by Tenant's improvements or acts. The judgment or any court of competent jurisdiction or the

admission of Tenant in any action against Teñant, whether Landlord be a party thereto or not, that

Tenant has violated any Jãw, statute, ordinance or governmental rule, regulation or requirement,

shall be conclusive of that fact as between the Landlord and Tenant'
7. AlteratÍons and Additions. Tenant shall not make or allow to be made any alterations,

add1ions or improvements to or of the Premises or any part thereof without first obtaining the written

consent of Landlord and any alterations, additions or improvements to or of said Premises, including'

but not limited to, wall coveiings, paneling and built-in cabinet work, but excepting movable furniture

and trade fixtures, shall at oncl become ã part of the realty and belong to the Landlord and shall be

surrendered with the Premises. ln the event Landlord consents to the making of any alterations,

additions or improvements to the Premises by Tenant, the same shall be made by Tenant at Tenant's

sole cost and expense.
Upon the expiraiion or sooner termination of the term hereof, Tenant shall, upon written demand by

Låndlord, given at least thirty (30) days priorto the end of the term, atTenant's sole cost and expense'

forthwith ãnd with all due âiiigénce, remove any alteration, additions, or improvements made by

Tenant, designated by Landlorã to be removed, and Tenant shall, forthwith and with all due diligence'

at its sole coét and eipense, repair any damage to the Premises caused by such r.emov¡ll'
g. Repairs. By entry ireräun¿er, Tenant shall be deemed to have accepted the Premises as

being in good, sanitãry order, condition and repair. Tenant shall, at Tenant's sole cost and expense,

tee|tfripremises and every part thereof in good condition and repair. Tenant shall, upon the

expiration or sooner termination of this Lease, surrender the Premises to the Landlord in good

"ond¡tion, 
broom clean, ordinary wear and tear excepted. Any damage to adjacent premises caused

by Tenant's use of the Premiseê shall be repaired at the sole cost and expense of Tenant. 
.

U'otw¡tnstan¿ing the provisions of this section hereinabove, Landlord shall repair and maintain the

exterior walls aãd roof of the building of which the Premises are a part, unless the necessity for such

maintenance and repairs ¡s causedin part or in whole by the act, neglect, fault or omission of the

Tenant, its agents, servants, employees or invitees, in which case Tenant shall pay to Landlord the

actual cost oisuch maintenance äná repairs. Landlord shall not be liable for any failure to make such

repairs or to perform any maintenance únless such failure shall persist for an unreasonable time after

*iitten notice of the neéd of such repairs or maintenance is given to Landlord by Tenant.



g. Liens" Tenant shall keep the Premises and the property on which the Premises are situated

free from any liens arising out of any work performed, materials furnished or obligations incurred by

or on behalf of Tenant.
10. Assignment and Subletting. Tenant shall not either voluntarily, or by operation of law,

assign, transfJr, mortgage, pledge, hyþothecate or encumber this Lease or any interest therein, and

shalì-not sublet the sã¡O-premises oiany part thereof, or any right or privilege appurtenant thereto,

or allow any other person (employees, agents, servants and invitees of Tenant excepted) to occupy

or use the said Premises, oi añy portion thereof, without first obtaining the written consent of

Landlord, which consent need not-be given and shall be at Landlord's sole and absolute discretion.

A consent to one assignment, subletting, occupation or use by any other person shall not be deemed

to be a consent to any subsequent assignment, subletting, occupation or use by another person.

Consent to any such aósignment or subletting shall in no way relieve Tenant of any liability under this

Lease. Any su'cn assignmãnt or subletting wiihout such consent shall be void, and shall, at the option

of the Landlord, constitute a default under the terms of this Lease.
11. Hold Harmless. Tenant shall indemnify and hold harmless Landlord against and from any

and all claims arising from Tenant's use of the Premises or from the conduct of its business and from

any activity, work, o-r other things done, permitted or suffered by Tenant in or about the Premises,

and shall further indemnity and-hold harmless Landlord against and from any and all claims arising

from any breech or default in the performance of any obligation on Tenant's part to be performed

under the temls of this Lease, or arising from any act or negligence of the Tenant, or any officer,

agent, employee, guest, or invitee of Tenãnt, and from all costs, attorneys'fees and liabilities incurred

irior about the deiense of any such claim or any action or proceeding brought thereon' ln case-any

action or proceeding Oe brought against Landlord by reason of such claim, Tenant upon notice from

Landlord shall defend the same atienant's expense by counsel reasonably satisfactory to Landlord.

Tenant, as a material part of the consideration to Landlord, hereby assumes all risk of damage to
property or injury to persons in, upon or about the Premises, from any cause; and Tenant hereby

waives all claíms ¡n respect thereof against Landlord. Tenant shall give prompt notice to Landlord in

case of casualty or accidents on the Premises.
12. Liabilíty lnsurance. Tenant shall, at Tenant's expense, obtain and keep in force during the

term of this Leas-e a policy of comprehensive public liability insurance insuring Landlord and Tenant

against any liability arising out of the ownership, use, occupancy or maintenance of the Premises

añ¿ all areas appurtenanl thereto. Such insurance shall be in the amount of not less than FIVE

HUNDRED THOÚSAND DOLLARS ($500,000.00) for injury or death of one person in any one

accident or occurrence and in the amount of not less than FIVE HUNDRED THOUSAND DOLLARS

($500,000.00) for injury or death of more than one person in any one accident or occurrence' The

ùmit of any súcfr insurãnce shall not, however, limit the liability of the Tenant hereunder. lnsurance

required hereunder shall be in companies reasonably acceptable to Landlord.

ß: Rules and Regulations. Tenant shall faithfully observe and comply with any and all rules

and regulations that tañdtorC shall from time to time promulgate and/or modify regulating use_ and

o""up"-n"y of the Premises. The rules and regulations shall be binding upon the Tenant upon delivery

of a copy of them to Tenant.
14. Holding Over. lf Tenant remains in possession of the Premises or any part thereof after the

expiration of thã term hereof without the express written consent of Landlord, then Tenant's

ocbupancy subsequent to such expiration shall be deemed that of a tenant at will, and in no event a

tenant from month to month.
15. Entry by Landlord. Landlord reserves, and shall at any and all times have, the right to enter

the premises io iñspect the same, to repair the Premises and any portion of the building of which the
premises are a part that Landlord may deem necessary or desirable. For each of the aforesaid

purposes, Landlord shall at all times have and retain a key with which to unlock all of the doors in,

Lpon anO about the Premises, and Landlord shall have the right to use any and all means which

Landlord may deem proper to open said doors in an emergency, in order to obtain entry to the

Premises without liability to Tenant.
16. parking and iommon Areas. All parking and common areas and other common facilities

made available by Landlord in or about the Renaissance Center shall be subject to the exclusive

control and management of Landlord, expressly reserving to Landlord, without limitation, the right to

erect and install within said areas, planters, sculpture, or otherwise.
The Tenant, in the use of said common and parking areas, agrees to comply with such reasonable

rules, and regulations as the Landlord may adopt from time to time for the orderly and proper

operation of said common and parking areas.
tÑ WlfrufSS WHEREOF, the Þarties hereto executed this Lease on the day and date first above

written.
[Acknowledgements Deleted for lnclusion in this Resolution]



SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

materiál provisions of the agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 5th day of November,2O19"

PATRICKW. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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Aoorove the Purchase of Bentek Sofünrare

To:
From

Board of Mayor and Aldermen
Chris McCartt, City Manaser 

C/(
Action Form No.: AF-241-2019
Work Session: November 4,2019
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

Recommendation:
Approve the Resolution

Executive Summary:
At the request of Human Resources (HR), lnformation Technology (lT) researched methods and software
to help employees with annual enrollment in benefits. lT recommended Bentek as a solution.

Bentek is the sole source provider to Central Square, our current provider software for finance,
HR/payroll, utilities, citizen engagement, community development, property tax, municipal services and

asset management.

After demonstrations and reviews with HR, Finance and lT, Bentek was recommended to simplify and

automate the open enrollment process for employees. This software will also improve efficiency and

reduce benefits administration costs in both the Human Resources and Finance departments.

Attachments:
1. Resolution
2, Sole Source Memo

Y NO
Adler
Cooper
Duncan
George
Olterman
Ph¡llips
Shull



RESOLUTION NO.

A RESOLUTION APPROVING AN AGREEMENT WITH BENTEK,
INC. TO PURCHASE SOFTWARE AND AUTHORIZING THE
MAYOR TO EXECUTE THE AGREEMENT AS AMENDED BY
ADDENDUM, AND ALL OTHER DOCUMENTS NECESSARYAND
PROPER TO EFFECTUATE THE PURPOSE OF THE
AGREEMENT

WHEREAS, the city would like to enter into an agreement with Bentek, lnc. for Central
Square Software; and

WHEREAS, the city currently uses Central Square software in various offices and would
like to use it for other processes for employees; and

WHEREAS, Bentek, lnc. is a sole source provider for the software; and

WHEREAS, the annual cost of the software is $52,002.00, with a start-up fee of

$10,000.00, for a total of $62,002.00 which is available in 1 10-000-601-2057 .

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an agreement with Bentek, lnc.is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement
as amended by addendum, with Bentek, lnc and all other documents necessary and proper, and

to take such acts as necessary, to effectuate the purpose of the agreement or this resolution, said
agreement being as follows:

BENTEK@ MASTER SOFTWARE AS A SERVICE AGREEMENT FOR END USERS
This Master Software as a Service Agreement for End Users ("Agreement") dated-, 2019
("Effective Date") by and between Bentek, lnc., a Florida corporation, with a principal place of
business at 1 1 505 Fairchild Gardens Avenue, Suite 102, Palm Beach Gardens, FL 3341 0 ("Bentek")
and City of Kingsport, Tennessee, a Tennessee municipal corporation, with a principal place of
business located at 225 West Center Street, Kingsport, TN 37660 ("Custome/').
WHEREAS:
1. Bentek is in the business of developing, licensing, supporting and hosting software
applications for employee benefits enrollment and administration, the SaaS Solution (as defined
below).
2. Bentek agrees to provide to the Customer and the Customer agrees to accept a license to
use for its own internal business purposes only the SaaS Solution (as defined below) from Bentek
as specified in the applicable Exhibit A which is attached to this Agreement and incorporated herein.
NOW THEREFORE, in consideration of the premises and the mutual promises and covenants
contained herein, the parties hereto agree as follows:
1. Definitions.
(a) "Customer Data" means all electronic data or information submitted by Customer to the SaaS
Solution.
(b) "End Users" means individuals who are authorized by Customer to use the SaaS Solution, for
whom subscriptions to the SaaS Solution have been purchased as specified in the applicable Order
Form and who have been supplied user identifications and passwords by Customer (or by Bentek at
Customer's request) and who may only access and use the SaaS Solution so long as they receive



employee benefìts coverage through programs provided by the Customer.
(c)' "Malicious Code" mðans viruses, worms, time bombs, Trojan horses and other harmful or

malicious code, files, scripts, agents or programs.
(d) "Order Form" means the ordering documents for purchases of subscriptions hereunder, in the

iorm of attached Exhibit A [1], including addenda thereto, that are entered into between Customer

and Bentek from time to time. Order Foims shall be deemed incorporated herein by reference.

(e) "Professional Services" means the services provided by Bentek under the terms of the Bentek

Þiofessional Services Agreement ('PSA) which are subject to a fee and which include assisting the

Customer in populating the SaaS Solution with Customer Data.

(Ð ',SaaS Solùtion" rñeans the online, Web-based applications and platform provided by Bentek via

Èitp:l/www.mybentek.com and/or other designated websites as described in the User

Documentatión, that are ordered by Customer under an Order Form, including associated offline

components.
(g) "Tools" is defìned as the scripts, sofh^/are, and utilities which Bentek may use to monitor and

administer the SaaS Solution and to help resolve support requests.
(h) "User Documentation" means the online user guide for the Services, accessible via

Èilp://www.mybentek.com and/or other designated websites as described in the User Documentation

as updated from time to time.
2. License to the SaaS Solution.
(a) Grant and Scope of License. Bentek grants to Customer and Customer accepts a
pérsonat, non-transferaOlé, l¡mlteO, non-exclusive, worldwide, license, to access and use the SaaS

bolution for its internal business purposes only during the term of this Agreement. This license

automatically terminates upon Customer's breach of section 2(a) or 2(e).
(b) Licênse Fees. Customer agrees to pay the license fees as specifìed in the applicable Order

Form on the terms and conditions contained in this Agreement.
(c) Subscriptions for End Users. Licenses for use of the SaaS Solution are purchased as

àuOscriptions for åpecific End Users. Subscriptions for End Users are for designated End Users and

cannot be shared or used by more than one End User but may be reassigned to new End Users

replacing former End Users wno no longer access the Services, so long as Customer (i) provides

prior wrilten notice to Bentek and (ii) Customer is current in all of its payment obligations'

t¿l provision of SaaS Solutíon. Bentek shall: (i) provide to Customer basic support for the

SaaS Solution at no additional charge, and/or upgraded support if purchased separately, (ii) use

reasonable commercial efforts to matè the Services available 24 hours a day,7 days a week, except

for: (1) planned downtime, in which event Bentek shall give at least 8 hours' notice via the Services

and w'hich Bentek shall schedule to the efent practicable during the weekend hours from 6:00 p.m.

Eastern time Friday to 6:00 a.m. Eastern time Monday, or (2) any unavailability _caused by

circumstances neyonO Bentek's reasonable control, including without limitation, acts of God, acts of

government, flood, fire, earthquakes, civil unrest, acts of terror, strikes or other labor problems, or

internet service provider failuies or delays, and (iii) provide the Services only in accordance with

applicable laws and government regulations'
("i Customer'ð Use of SaaS So¡ution. Customer shall (i) be responsible for all End Use/s

òómptiance with the terms of this Agreement; (ii) be solely responsible for the accuracy, quality'

integrity and non-infringement of Customer Data and the means by which Customer acquired

Cuslomer Data, (iii) usireasonable commercial efforts to prevent unauthorized access to or use of

the SaaS Solution, and notify Bentek promptly of any such unauthorized access or use, and (iv) use

the SaaS Solution only in acóordance with ihe terms of this Agreement, the User Documentation and

applicable laws and government regulations. Customer shall not (1) make the SaaS Solution

available to anyone otñer than End Users, (2) modify, adopt, translate, reproduce, enhance, copy' or

use the SaaS Solution in a manner that is illegal or violates the terms of this Agreement, (3) use the

SaaS Solution to store ortransmit material which is infringing, libelous, defamatory, tortious, unlawful,

or violates privacy rights or data security regulations, (4) use the SaaS Solution to store or transmit

Malicious Code, ('5) iiterfere with or disrúpt tñe integrity or performance of the SaaS Solution or third-

party data contained therein,

iO) éain or attempt to gain unauthorized access to the SaaS Solution or their related systems or

ÀétñorXs, (7) intentionálly cause excessive or unwanted traffic or resource consumption on the

related sysìems or netwoik, access data not intended for the Customer, log into a server or account

that the Õustomer is not authorized to access, attempt to probe, scan or test the vulnerability of the

SaaS Solution, any system or the network or to breach the security or authentication measures, or

(8) decompile, revêrsê engineer or otherwise obtain the source code of the SaaS Solution (each of

the enumerated subparagraphs of this section 2(e) a "Prohibited Act")'

3. License to Cuðtomer Data. Customer hereby grants to, and Bentek hereby accepts a

world-wide, royalty-free, and non-exclusive, license to use the Customer Data to perform its



obligations during the term of this Agreement.
4. Fees and Taxes.
(a) Fees. As consideration for the providing the SaaS Solution under this Agreement, the

òustomer agrees to pay to Bentek the various fees (collectively, the "Fees") set out ¡¡ {þs ¡pplicable

Order Formãnd in accordance with the terms and conditions set out therein. The Customer's access

to the SaaS Solution is contingent upon the Customer's performance of its obligations u_nder this

Agreement including, without t¡ñitat¡on, the payment of all Fees. lf any amount owing by Customer

uñder this or any otñer Agreement is 30 days or more days overdue, _Bentek may, without limiting its

other rights and-remedieð, suspend Customer's access to the SaaS Solution until such amounts are

paid in iull; provided however ihat Bentek shall not exercise its rights of suspension if the Customer

ijra" r""ronäbly and in good faith disputed such charges and is cooperating diligently and in good

faith to resolve the disPute.
(bi Taxes. The bustomer shall, unless it is exempt under regulation, be responsible for all

òá1"", ,.", value added, or other taxes or duties, as applicable, payable with respect to the SaaS

Solutibn, Professional Services, or otherwise arising out of or in connection with this Agreement,

other than Bentek's income taxes. lf Bentek pays such taxes on the Customer's behalf, the Customer

agrees to reimburse Bentek for such payment ìmmediately upon demand. lf any tax in the nature of

*itnnotOing tax is payable on any sums þayable to Bentek under this Agreement, the Customer shall

pay Bente-k such ämount as is necessary to ensure that the net amount received by Bentek after

such withholding shall be equal to the amount originally due'
5. Support and Professional Services.
Bentek's pròüi"ion of Professional Services are governed by the terms of the PSA. The Customer

shall be råsponsible for furnishing Bentek with all information determined by Bentek to be necessary

for the perfórmance of the Suppõrt and Professional Services to be provided by Bentek as specified

in this Agreement and the PSA.
6. Ownership.
(a) Subject tó the provisions of Section 7 hereof, Bentek owns all intellectual property rights'

lnåtrOing witÉout limitation, copyrights, patents, trade secrets, moral rights, in and to the support,

Toots, a-nd SaaS Solution, inctuóing all modifications, changes, enhancements, or additions thereto'

The Customer agrees that, excepi for the purchase of subscriptions for End Users to access the

SaaS Solution in this Agreement, nothing in this Agreement gives the Customer any right, title or

interest in, to or under ãny of the softwãre, network, systems, or any íntellectual property 
.rights

therein. To the extent of any such interest accruing to the Customer and/or its End Users

notwithstanding the provisions 
-hereof 

may constitute "work for hire", the Customer hereby agrees to

assign (and shã¡ caùse its End Users to aisign) and, upon its creation, does hereby assign to Bentek

the ãwnership of such intellectual property absolutely, and all patent and intellectual property rights

therein.
(b) Bentek shall own all right, title and interest (including patent rights, copyrights, trad.e secret

iijnts, mast< work rights, trade-mark rights and all other intellectual property rights throug-hout the

wãdd relating to any and all suggestiõns, enhancement requests, recommendations, or feedback

provided by bustomer and End Úsers relating to or arising out of the Tools, SaaS Solution, and

support. Cústomer for itself hereby makes, and shall cause End Users to make, all assignments

n"ää"sary to accomplish the foregóing ownership. Customer shall itself, and shall cause End Users,

to furthei assist Bentet<, at ge-ntet<;s expense, to further evidence, record and perfect such

assignments, and to perfect, obtain, maintain, enforce, and defend any rights assigned. Customer

here-by irrevocably de'signates and appoints Bentek as its agents and attorneys-in-fact to.act for and

in Cuétomer's anó its Eñd Users' behalf to execute and file any document and to do all other lawfully

permitted acts to further the foregoing with the same legal force and effect as if executed by

Customer and End User.
7. Customer Data.
(a) protection of Customer lnformation. Bentek acknowledges and agrees that any Customer

iniormation, in whatever form, stored and/or processed on the network or systems hosting the SaaS

Solution, is and shall remain the sole property of the Customer. Bentek agrees that it will not use any

Customer Data for any purpose otnei than tó perform its obligations under this Agreement. Bentek

agrees that either (¡¡ úpän iequest of and as directed by the Customer, or (ii) upon the termination

oíthi" Agreement,'bentek shäll either destroy or return such Customer Data to the Customer in a

standard file format as Bentek may reasonably determine. Bentek shall take or cause to be taken the

same efforts it exercises in proteôting the security of its information, but in no event, shall Bentek

exercise less than commerciã|ry reasõnable precautions to protect the security of Customer Data.

(b) Regulation of Gustbmer Data. The Customer acknowledges and agrees that the

òustomer añO ¡ts End Users or its agents will be solely and exclusively responsible for the collection

and provision of all Customer Data including, without limitation, identifiable personal data regarding



the Customer's employees, End Users, or other individuals. The Customer shall not and shall not

permit its End Users or agents to provide Bentek with Customer Data or other data that constitutes

a prohibited Act hereunðer. The Customer acknowledges and agrees that Bentek is under no

obligatíon to review Customer Data to ensure either its accuracy or its compliance with the terms and

conditions of this subsection.
(") Unauthorized Access. Bentek shall in no way be held liable for any loss of data or other

claims to the extent the same arise from unauthorized access to the systems, network, or SaaS

Solution by obtaining a user name or password caused by a negligent or willful act of the Customer,

its End Users, or its agents.
(d) Busíness Aãsociate Agreement. lf Customer or a Third Party authorized by Customer

póviOes health information to Benlek to perform any services pursuant to this Agreement, and to the

äxtent that such health information constitutes Personal Health lnformation ("PHl") as that term is

defined in the Business Associate Agreement attached hereto and incorporated herein as Exhibit B

('BAA'), then the terms of the BAA shall also apply with respect to such PHI'

8. Confidentiality.
(a) Definition. For purposes of this Agreement, "Confidential lnformation" shall include, but is

Àót l¡r¡teO to, the following: any documentation and other tangible or intangible disco.veries, ideas,

concepts, software, designs, drawings, specifications, source code, object code, diagrams,-flow

cnarts, procedures and "Ènow-how" cbmprising all or any portion of a computer program, strategic

and development plans or concepts, financial information, business plans, marketing plans, sales

plans, marí<eting and sales strategies, data, business records, project records, market reports,

bustomer Data,-employee lists and-business manuals, policies and procedures, information relating

to products, processes, technologies or theory and all other information which may be disclosed by

onä party (thä "Disclosing Party") to the other party (the "Receiving Party"), or to which the Receiving
party máy'be provided aicess by a Disclosing Party, or others, in accordance with this Agreement,

or *'h¡cn is generateO by the Disáosing Party as a result of or in connection with bona fide business

purposes oithe D¡sclosing Party, which is not generally available to the public.

tnl 
' 

Obligation of Cónfidéntiality. The Receiving Party covenants and agrees to receive and

hold the Confrdential lnformation in confidence. Without limiting the generality of the foregoing, the

Receiving Party covenants and agrees:
(i) -to protect and safeguard the Disclosing Party's Confìdential lnformation against

unauthorized use, publication or disclosure;
(¡i) not to use any of the Disclosing Party's Confidential lnformation except as required

for its performance under this Agreement;
(¡ii) not to, directly or inðirectly, in any way, reveal, report, publish, disclose, transfer or

òt¡terw¡se use any of thebisclosing Pãrty's Confidential lnformation except as specifically authorized

by the Disclosing Party in accordance with this Agreement;

t¡íl to resirict aócess to the Disclosing Party's Confidential lnformation to those of its officers,

à¡iectors, agents, attorneys, consultants, employees, contractors and partners who clearly and

demonstrably need such access to fulfill its obligations under this Agreement;
(v) toâOvise in writing each of the persons to whom it provides access to any of the Disclosing

Þárty's Confidential lnformãtion, that such persons are strictly prohibited from making any use,

publíshing or otherwise disclosing to others, or permitting others to_ use for their benefit or to the

detrimeniof the Disclosing Party, any of the Disclosing Party's Confidential lnformation, and, upon

the request of the Disclosiñg Party, to provide the Disclosing Party with a copy of a written agreement

to that effect signed by such persons; and
(vi) to cõmply *m any other reasonable security measures requested in writing by the

Disclosing Party.
(c) Éxceptions to Confidentiality Provisions. The foregoing confidentiality obligations do not

apply:
(ii 

' ' to the extent that the Confidential lnformation is or becomes generally available to the

public other than as a result of a breach of this Agreement or any other obligation of confidentiality;

and,
(ii) to the extent that the Receiving Party is directly ordered by a court or other governmental

àútnority to disclose all or any part of thaConfidential lnformation, provided, however, that the party

so orde-red will give prompt ñotice to the other of any such order, or of any legal or governmental

proceeding tfrat-mignt result in such an order, and will not disclose any Confidential lnformation until

ifie other p'arty has been provided with a reasonable opportunity to limit or prevent such disclosure.

(d) Rem-eA¡es for Éreach. Each party acknowledges that any unauthorized disclosure or use

of Confidentíal lnformation may causå immediate anã irreparablê harm to the other, for whiòh

damages may not be an adequâte remedy, and as such, each party shall, in addition to any other

rightsär remedies it may have in law or equity under this Agreement or otherwise, be entitled to



injunctive relief.
Cj Return of Confidential lnformation. Each of the parties agrees that immediately upon

iequest by the other, and in any event, immediately upon termination or expiration of this Agreement,

it shall dét¡ver and return to ihe other all copies of Confìdential lnformation (including all copies

thereof, in any form whatsoever) disclosed and/or in its possession, care or control.

9. WARRANTIES AND DISCLAIMERS.
(a) LIMITED WARRANTY. Bentek warrants that (i) the SaaS Solution and Tools shall perform

àúOstantiatty in accordance with the User Documentation; (ii) Bentek owns the SaaS Solution and

Tools and/oi has the express authority to license the SaaS Solution and Tools; (iii) as of the Effective

Date, there are no known claims of iñfringement by the SaaS Solution or Tools. For any breach of

the warranty in section 9(a)(ii) and/or (iii), Bentek's entire liability and Customer's sole and exclusive

remedy is provided in seòtíôn 15(a) and (c) below. For any breach of the warranty in section g(aX¡)'

Bentek's ehtire liability and Customer's sole and exclusive remedy is at Bentek's option, either (1) to

exercise reasonable éfforts to correct such non-conformity in a manner determined by Bentek, within

S business days of receiving written notice from Customer describing the non-conformity in

reasonable detáil; or (2) replaóe the SaaS Solution or Tools containing the non-conformity, or (3)

refund, pro-rata tfre fèes réceived by Bentek for the SaaS Solution or Tools containing the non-

conformity, in which case the applica'ble Order Form which corresponds to the subscriptions for the

non-confóim¡ng SaaS Solution !ñall automatically terminate upon the pro rata refund of fees paid for

such subscriptions.
(b) Mutual Warranties. Each party represents and warrants that (i) it has the legal power to

enter into this Agreement, and (ii) it will not knowingly or intentionally hansmit to the other party any

Malicious Code (except for Malicious Code previously transmitted to the warranting party by the other

oartv).
(c) " warranty Disclaimer. EXCEPT AS EXPRESSLY PROVIDED HEREIN, BENTEK

oÍscI-RIIvIs ALLWARRANTIES EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE

IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE,

TO THE MAXIMUM EXTENT PERMITTED BY LAW WITH REGARD TO THE SAAS SOLUTION,

SUPPORT, AND ANY TOOLS WHICH MAY BE SOLD, LICENSED OR PROVIDED, INCLUDING

THOSE AT NO COST, PURSUANT TO THIS AGREEMENT.
10. Security.
(a) The Cuétomer agrees that the Customer is solely responsible for (i) the confidentiality of all

Customer and End User iasswords and all use or charges incurred from use of the SaaS Solution,
professional Services, and support accessed from Bentek with the Cuslomels and End Users'

passwords, and (ii) the content oî all visual, written or audible communications using the Custome/s

äccount. Althoug'h-Bentek is not responsible for any such communications, Bentek may suspend any

such communications of which Bentek is made aware of, at any time, and Bentek shall provide

prompt notice thereof to the Customer. The Customer agrees that the Customer and Users will not

use t'he SaaS Solution, Professional Services, Tools, support, related systems and network in a

manner that constitutes a Prohibited Act.
11. Term and Termination.
(a) Term. This Agreement commences on the Effective Date and continues until all

èúOscriptions for End Users granted in accordance with this Agreement have expired or been

termináted. Subscriptions for EnO Users commence on the start date specifìed in the applicable Order

Form and continue for the subscription term specified therein. Except as otherwise specified in the

applicable Order Form, all End User subscriptions shall automatically renew for additional periods

eälal to the then-expiring subscription term or one year (whichever is shorter), unless either party

gives the other notiie ofìon-renewal at least 90 days before the end of the relevant subscription

ierm. The per-unit pricing during any such renewal term shall be the same as that during the prior

term unless Bentek prouides wñtten notice of a pricing increase at least 90 days before the end of

such prior term, in wi"'¡"h case the pricing increase shall be effective upon renewal and thereafter.

(b) Renewal. This Agreement shãll be automatically renewed for additional one (1) year

pério¿s (a "Renewal term") on the same terms and conditions as provided herein (or as may be

ät¡ren¡¡¡sè negotiated betweên the parties) unless either party notifies the other in writing at least 90

days prior to-the end of the Term or a Renewal Term, as the case may be, that it has elected to

terminate this Agreement, in which case the Agreement shall terminate at the end of the relevant

Term.
(c) Termination. This Agreement may be terminated by either party upon the occurrence of

àny of the following events, wÑch shall be deemed to be a breach of the terms of this Agreement;

(i)' there is a material breach of this Agreement; provided that the party terminating this

Àgreement shall fìrst have given prior written notice to the other of its intent to terminate, together

*ih details of the default cãusing the termination, and the party receiving such notice shall have



been given 20 days to cure any such default;
(ii) - 

if eithei party ceases or threatens to cease to carry on its business, commits an act of

òánkruptcy, becomes lnsolvent, makes an assignment or bulk sale of its assets, or proposes a

compromise or arrangement to its creditors;
(iii) if any procõeding is taken with respect to a compromise or arrangement, or to have either

party Oectared'bankrupt oiwound up, or to have a receiver appointed with respect to any paft of the

ä.r"tr of a party, or if any encumbrancer takes possession of any part thereof and such proceeding

is not dismisséd w¡th¡n 60 days of such proceeding being initiated, and with respect to any

encumbrancer, any default has ñot been cured within 60 days of the occurrence of such default; or

(iv) Bentek may, at its sole option suspend the Customer's access to the Software, Support'

èervices, System and/or Network, and/or terminate this Agreement immediately and take any

remedial action under any applicable law:
A. ln the-event that any Customer Data constitutes or may reasonably be

considered to constitute a Prohibited Act hereunder; or
B. The Customer, its End Users or its agent commits or suffers to be committed a

Prohibited Act hereunder.
(d) Events Upon Termination. Upon termination of this Agreement:

in' the Custämer shall pay to Bentek all amounts outstanding and owing to the effective date

of termination upon receipt of a final invoice from Bentek;
(¡i) each bf the parties shall deliver or destroy all Confidential lnformation of the other, which

is'in its possession, care, or control to the other as provided in section 8(e);

(¡ii) each of the parties shall release the other from all obligations under this Agreement except

ìoi obligations accrued and owing up to the effective date of termination and those obligations which

survive as provided in section 1 1(d)(iv);
(iv) t'heprovisionsinSection.s,'6,7,8,9, 10,'11(d), 13, 14,15,16(¡)' (k)' (l)'and(m)of this

Agreement shall continue in force following termination of this Agreeme_nt.

ñ.. lnspection Right. During norma'i business hours during the Term or any Renewal Term,

Bentek or its authorizedlepresentãtive, shall have the right, upon reasonable advance written notice'

to audit and inspect the öustomer's utilization of the Software and/or Services via accessing the

Customer's accounts, in order to verify compliance with the terms and conditions of this Agreement.

Bentek shall be solely responsible foithe cost and expenses of such audit; however, if Customer is

not in compliance wiih thiä Agreement, then Customer shall be liable for the cost and expenses of

the audit.
.! 3. Access. Bentek shall have the right to access the Software, Systems and Network for

purposes of maintenance, support, administration, invoicing and inspection, as reasonably necessary

in its sole discretion.
14. LIMITATIONS OF LIABILITY, DAMAGES, AND CAUSE OF ACTION
(a) Limited Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY lN THIS

Àcneeue¡¡T, ExcLUDítc eruy BREAcH BY cUSToMER oF sEcTloNs 2(al, 2(el, 6,

BREAcH BY ÉENTEK oF ANY oF ITS oBLIGATIONS WITH RESPECT TO PHI UNDER THE

BAA AS REFERENCED lN SECTION 7(d), OR ANY BREACH BY ElTl'lER PARTY OF ITS

OBLIGATIONS UNDER SEcTION I OR SÈCTION ls OF THIS AGREEMENT, NEITHER PARTY'

ITS D¡RECTORS, OFFICERS, EMPLOYEES, OR AGENTS SHALL BE LIABLE FOR ANY

lNDtREcT, SpEcíAL, tNctDEÑTAL, coNSEQUENT¡AL, PUNITIVE oR EXEMPLARY DAMAGES

OF ANY K¡ND WHATSOEVER, WHETHER OR NOT FORESEEABLE (INCLUDING, WITHOUT

LlMtTATloN, LEGAL FEES) lÑ lt¡v wAY DUE To, RESULT¡NG FROM, oR ARISING lN

CONNECTION W]TH THIS A.GREEMENT, REGARDLESS OF ANY PARTY'S NEGLIGENCE OR

FOR ANY CAUSE OF ACTION WHATSOEVER AND REGARDLESS OF THE FORM OF THE

ACTION, EVEN IF THE OTHER PARTY HAS BEEN INFORMED OF THE POSSIBILITY OF SUCH

DAMAGES. NOTWITHSTANDING ANYTHING CONTAINED TO THE CONTRARY IN THIS

AGREEMENT OR THE BAA, BENTEK SHALL NOT BE LIABLE FOR ANY DAMAGES CAUSED

BY OR ARISING FROM CUSTOMER'S AND END USER INTENTIONAL MISUSE OR NEGLIGENT

usE oF (¡) usER NAMES AND PASSWORDS; (¡i) coNF¡D_Ellt4! INFORMATION; AND (iii)
pnl; tNcLûDtNc, BUT NoT L|M|TED To, FAILURE oF GUSToMER AND END USER To
pRóTECT AGA¡NST UNAUTHORIzED USE OF ANY OF THE FOREGOING.

(b) LIM¡TAT¡ON OF DAMAGES. tN NO EVENT SHALL EITHER PARTY',S AGGREGATE

LlÂelLlrv ARtstNG our oF oR RELATED To rHts AGREEMENT, WHETHER lN coNTRAcr'
TORT OR UNDER ANY OTHER THEORY OF LIABILITY, EXCEED THE TOTAL AMOUNT PAID

BY CUSTOMER HEREUNDER OR, WITH RESPECT TO ANY SINGLE INCIDENT, THE LESSER

OF $I,OOO OR THE AMOUNT PAID BY CUSTOMER HEREUNDER IN THE 12 MONTHS

PREcÈDING THE INc¡DENT. THE FoREGO¡NG SHALL NOT LIMIT CUSTOMER'S LIABILITY

FOR BREACH OF SECTION 2(a) (GRANT AND SCOPE OF LICENSE) AND/OR 2(e)



(cusToMER,s usE oF SAAS SOLUTTON), CUSTOMER'S PAYMENT OBLIGATIONS UNDER

òec1orus 4 (FEE5 AND TAxES), BENTEK's BREAcH oF ANY oF lrs oBLlcATloNs wlrH
REspEcr ro pHt uNDER rije eAA As REFERENcED IN sEcrloN 7(d) (BUSINESS

ASSOCIATE AGREEMENT) OF TH|S AGREEMENT, BREACH OF A PARTY'S OBLIGATIONS

UNDER SEcloN I (cóNFIDENITALITY) oF THIS AGREEMENT, AND A PARTY's

oBucATtoNs oR BREÀcH oF lrs oBLrcATroNS UNDER sEcrtoN 15 (lNDEMNlFlcATloN)

OF TH¡S AGREEMENT.
(c) NO ACTION AGA|NST ETTHER PARTY OR ANY OF ITS DIRECTORS, OFFICERS'

È¡inployees oR AGENTS, REGARDLEsS OF FORM (INCLUDING NEGLIGENCE}, ARISING

our oF ANy cLAtMEo enÊlcrt oF THIS AGREEMENT, usE oF THE Saas soLUT¡oN oR lN

ANY OTHER WAY RELATED TO THIS AGREEMENT AS OUTLINED ABOVE MAY BE BROUGHT

BY THE OTHER PARTY MORE THAN ONE YEAR AFTER THE CAUSE OF ACTION HAS

ARISEN.
15. lndemnification for Intellectual Property Glaims.
(a) lndemnification of Customer. Bentek shall indemnifr Customer against all claims'

ù"'Oilit¡"r, and costs, including reasonable attorneys'fees, reasonably incurred in the defense of any

ctaim Orougnt against Custoñrer by third parties alleging that Customefs and/or its End Users' use

of the Saaõ Solùtion or Tools infringes any United Stales patent, a copyright or trade se_cret, provided

that such indemnity shall not appt/it tne ättegeO infringement results from use of the SaaS Solution

or Tools other than in their respeciiu" unaltered forms as supplied by Bentek or unlicensed activities

or use not in compliance with inis Agreement, and so long as Customer promptly notifìes Bentek in

writing of any suc'h claim and Bentei is permitted to control fully the defense and any settlement of

such áaim ai long as such settlement shall not include a financial obligation on Customer. Customer

shall cooperate tutty in the defense of such claim and mây appear, at its own expense, through

counsel reasonablyacceptable to Bentek and may settle any claim on a basis requiring Benlek to

substitute for the SãaS Solut¡on or Tools alternative substantially equivalent non-infringing software

and services. ln the event Customer's continued use of any SaaS Solution or Tools is prohibited by

reason of infringement or misappropriation of a valid United States patent, copyright, trademark, or

trade secret, or-if infringement ìé tifely in Bentek's opinion, Bentek may, at its sole option and at its

expense, obtain the rigits to continued use of any such SaaS Solution or Tools; replace or modify

such SaaS Solution or Tools so that they are no longer infringing; or terminate the license to the

SaaS or Tools involved and issue a pro rata refund to the Customer'
(Ð Additional lndemnification of Customer. Bentek will indemnify, defend, save and hold

ihe Customer harmless from and against any and all claims, suits, liabilities, losses, penalties or

damages, including court costs and ãttorneys; fees, to the extent that such claims, losses, liabilities'

damales and expènses arise out of or are 6ased upon the gross negligence, fraudulent, criminal or

dishonest acts of Bentek or its employees or its agents in the performance of Bentek's duties under

this Agreement, except for any acts taken at the specifìc direction of the Customer.

i"l " lndemnification of Bentek. To the extent allowed by law, Customer shall indemnifr,

àéfenO, and hold Bentek harmless from and against any third party claim, suit, or proceeding, brought

againsi Bentek based on a claim that (i) the use or transfer of any SaaS Solution or Tools which is

nót in 
"o*pliance 

with the terms of 
'this 

Agreement constitutes an infringement, violation, or

misappropriätion of a United States patent, coþyright, trademark, trade secret, or other intellectual

propårty; (ii) the use of any SaaS Solution or Tools delivered hereunder and modified, altered or

tor¡¡nêC *ith any equipmént, device or software not supplied by Bentek hereunder and (iii) Bentek's

conformity and aitempied conformity with the specifications provided by Customer constitutes an

infringemänt of any Únited States patent, copyright, trademark,. or trade secret because of such

modiñcation, alteraiion conformity, attempted conformity, or combination so long as Bentek promptly

notifies Customer in writing of any such claim and Customer is permitted to control fully the defense

and any set¡ement of sucñ claim as long as such settlement shall not include a financial obligation

on Beniek or a restriction on its ability toiontinue to develop, market and support the SaaS Solution

or Tools. Bentek shall cooperate fuìly in the defense of such claim and may appear' at its own

expense, through counsel reasonably acceptable to Customer'
(di Additiänal lndemnification of Bentek. To the extent allowed by law, the Customer agrees

to'indemnify and hold harmless Bentek and its officers, directors, shareholders, employees, agents'

and contractors from and against any and all Bentek Claims (as hereafter defined) arising from any
prohibited Act as well as 

-those 
arising from Customer's failure to pay license fees. Customer

acknowledges that Bentek may terminaté Customer's and its End Users' use of the SaaS Solution if

after writeñ nofice, Customeifails to pay the license fees due and owing. "Claim" shall mean all

losses, liabilities, damages, claims, taxeã, and all related costs and expenses, including, without

limitation, reasonable 
"itorneys' 

fees and costs of investigation, litigation, settlement, judgment'

interest and penalties.



(e) rHE pROVtStONS OF TH|S SECTTON 15 STATE THE SOLE, EXCLUSIVE, AND ENTIRE

LIÀaILITY oF THE INDEMNIFYING PARTY TO THE INDEMNIFIED PARTY AND IS THE

INDEMNIFIED PARTY'S SOLE AND EXCLUSIVE REMEDY WITH RESPECT TO THE

INFRINGEMENT OF THIRD-PARTY INTELLECTUAL PROPERTY RIGHTS UNDER THIS

AGREEMENT, NOTWITHSTANDING THE FOREGOING, THIS PROVISION DOES NOT APPLY

TO THE BAA, WHICH PROVIDES FOR INDEMNIFICATION UNDER SECTION 8 OF THE BAA.
'16. General Provisions.
(a) Additional Subscriptions for the SaaS Solution and Support. All Fee changes and

àgreements as to the provision of additional subscriptions for the SaaS Solution and support to the

C"ustomer by Bentek, fiom time to time, shall be appended hereto as amended or incorporated herein

as additional Exhibits and shall be subject to the terms and conditions hereof upon mutual agreement

in accordance with the Agreement.
(b) Entire Agreemént. This Agreement, inclusive of the Exhibits and any amendments or

additions thereto, constitutes the entire agreement and sets forth the entire understanding between

the parties hereto with respect to the subject matter hereof and supersedes all prior agreements,

covenants, arrangements and discussions with respect thereto. ln the event of an inconsistency

between the terml and conditions of this Agreement and any Exhibit now or hereafter appended

hereto, the terms of the applicable Exhibit shall govern to the extent necessary to remedy such

inconsistency.
(c) fVlaiteting. Customer hereby grants to Bentek and Bentek accepts a world-wide, royalty

free, and non-exclusive license to use the Customeds name, trademarks and trade names

("Customer Marks") to identify the Customer as a customer of Bentek on Bentek's website, and for

use of such Customer Marks in Bentek's corporate, promotional and marketing literature.

(d) Relationship of Customer and Bentek. Nothing contained in this Agreement shall be

deemed or construed as creating a joint venture or partnership between the parties; no party is by

virtue of this Agreement, authorizéd as an agent, employee or agent representative of the other party.

(e) Non-Éxclusiuity. Notning in this Agreement will be construed to prevent Bentek from

marketing, licensing, selllng or otherwise providing the SaaS Solution and Professional Services or

any aspects of Bentek's technology or services to any third party:
(f)' Modifications. No modification of, amendment or addition to this Agreement is valid or

binding unless set forth in writing and fully executed by both parties hereto.
(g) Waiver. Any waiver oiany rigni or remedy under this Agreement must be in writing and

òióneO by each party. ruo delay in exercising any right or remedy shall operate as a waiver of.such

ng:nt or remeOy or añy other right or remedy. A waiver on one occas¡on shall not be construed as a

waiver of any right or remedy on any future occasion'
(h) trto'Asiignment. Íh¡s Agieement and any rights or obligations hereunder, shall not be

àssigned, sublicenled or otherwise transferred by the Customer without the prior written consent of

Beniek. Any transfer by merger, consolidation, or liquidation shall constitute an assignment for

purposes of tnis ngreement. ãentek may transfer or assign its rights and obligations hereunder in

the event of a change in ownership or control.
(i) lnuremenã. This Agreement shall be binding upon and shall inure to the benefit of Bentek

and the Customer and each of their successors and permitted assigns.

O Governing Law. The rights and obligations of the parties and all interpretations and

iã*otrrn"" of thiJAgreement snãll be governed by and construed in accordance with the laws of

ine State of Florida, wilhout regard to conflicts of laws principles. The parties agree that the provisions

of the United Nations Convention on Contracts for the lnternational Sale of Goods do not apply to

this Agreement. The parties hereby irrevocably consent to the exclusive jurisdiction and venue of the

state and federal courts located within Palm Beach County, Florida'
(k) Notices. Any notices, demands and other communications hereunder shall be in writing

and shall be delivered, sent by facsimile transmission and by mail, registered or certified, return

receipt requested, postage prepaid, and addressed as follows:
(i) to Bentek, at:
1 1505 Fairchild Gardens Avenue, Suite 102
Palm Beach Gardens, Florida 33410

Attn: Chief Financial Officer
Facsimile: (561 ) 626-6970
With a copy to (which shall not constitute notice):
Albert B. Maggio, Jr., P.A.
CRGO Law
7777 Glades Road
Suite 100
Boca Raton, Florida 33434



Facsimile: (561) 244-1062
(ii) to the Customer, at:
òítV of Kingsport, Tennessee 225 West Center Street Kingsport, Tennessee 37660 Attention:

All noticejsi.rall be effective and deemed to be delivered (i) if mailed, on the fifth business day

following such mailing, unless there is an interruption in the mail, in which case it shall be deemed to

have beän given wheìr received; or (ii) if delivered or sent by facsimile, on the business day following

the date of ãispatch or the date of transmission, as the case may be; provided that if sent or delivered

by facsimile, written confirmation of such transmission is sent or delivered via regular certified or

régistered mail. Either party may change the address for notice by giving written notice of such

chãnge to the other parly in the manner provided in this Section.
(l) - 

Severabilidy" lí any provision of this Agreement is held to be unenforceable or illegal by a

òourt of competent jurisdictiôn, such provision shall be modifled to the extent necessary to render it

enforceable, or shail be severed from in¡s Agreement, and all other provisions of this Agreement shall

remain in full force and effect.

trl Facsimile Transmission. This Agreement may be executed and delivered by facsimile or

other electronic means of transmission or by U.S. Mail, and upon receipt such transmission shall be

deemed delivery of an original.
(n) Counterparts. Tthis ngreement may be executed in several counterparts each of which

when executed shall be deemed- to be original, and such counterparts shall each constitute one and

the same instrument and notwithstanding their date of execution shall be deemed to bear the day

and year first above written.
(o) Force Majeure. Neither party to this Agreement shall be liable to the other for any failure or

àétay ¡n performanôe by circumstances beyond its control, including but not limited to, acts of God,

fire,'labór difficulties or governmental action, provided that the party seeking to rely on such

circumstances gives writtãn notice of such circumstances to the other party hereto and uses

reasonable efforts to overcome such circumstances"

ADDENDUM TO AGREEMENTS AND ORDER WITH BENTEK

This Addendum (herein "Addendum") Amends the Bentek Master Software as a Service Agreement,

Exhibit A-1 Order Form for SaaS Soiution, Exhibit A-1 to Order Form, including Quote from Bentek

Benefits Technology dated February 27,2019, Exhibit B Business Associate Agreement, all

consisting of 2Z pagès, the Bentek Master Professional Services Agreement consisting of two pages'

the Bentek Statement of Work consisting of two pages and all documents incorporated in any of

those documents by reference, whether ãucn incorporated documents are virtual or physical, (all of

which are herein ;Agreement") between Bentek, lnc. (herein "Bentek") and City of Kingsport'

Tennessee (herein "Cìtn ln consideration of using Bentek's agreem_ent, the mutual promises set

out herein, and othei good anO valuable consideration, the sufficiency of which is hereby

acknowledged the Agreement is amended as follows:
1. precedence. Notwithstanding any other provision in the Agreement, the language in this

Addendum takes precedence ovei all other terms, conditions or language to the contrary or in conflict

with the language herein, and the Agreement and this Addendum shall not be construed to create

any ambiguñy, iiOeing the intent of the parties that this Addendum shall control.

i. inOemäi4Í, Limitaiion of Liability ãnd Disclaimer of Warranty. Article ll, Section 29 of the

Tennessee Constitution prohibits citiés from lending their credit to private entities and, therefore,

prohibits an agreement by City to indemnify a third party or agree to a limitation of liability provision'

Àny indemnity'or hold fraimleés provision óontained in the Agreement requiring City to indemnify or

hold harmless Bentek or any other person or entity and any limitation of liability in favor of Bentek is

enforceable only to the exteñt permìtted by Tennessee law, provided City's monetary limits of liability

under any such provision is limited to the monetary limits of liability as provided for in the Tennessee

Governmental Tort LiabilityAct, T.C.A. section 29-20-101 et seq. No provision of the Agreement shall

act or be deemed a waivei by City of any immunity, including its rights or privileges or of any provision

of the Tennessee Governmentäl Tort Liability Act, T.C.A. section 29-20-101 et seq. Because

Tennessee law may not allow City to agree to the disclaimer of warranties any such disclaimer of

warranties shall be ênforceable oniy to the extent permitted by Tennessee law. City reserves all rights

afforded to local governments under law for all general and implied warranties'
3. Non-appropriãtion. Bentek acknowledges that City is a governmental entity, and the validity of

the Agreemeni is based upon the availabiiity of public funding under its authority. ln the event City

fails tó appropriate funds or make monies ávailable for any fiscal year covered by the term of the

ngreemenì for tn" services to be provided, the Agreement shall be terminated on the last day of the

fiscal year for which funds were appropriated or monies made available for such purposes without

liabilitú to City, and such terminaiion shall not be a breach of the Agreement, and any unused

payment made to Bentek shall be returned to City.



4. Damages. The Agreement does not create an obligation by City to pay any damages in excess of

those amounts legally available to satisfy City's obligations under the Agreement.
5. Confidentialit!. Aîy documents or materials, including the Agreement, in any format, including'

but not limited to, paper, electronic, or virtual, that are public records pursuant to the Ïennessee
Open Records Aci, set out in T.C,A. 510-7-503 et seq., are not confidential and are subject to

dibdosure in whole or in part, without regard to any provision contained in the Agreement declaring

information confìdential. Additionally, City must, upon proper request, release public documents and

records as de¡ned by T.C.A. 510-7-503 et seq., including, but not limited to, the Agreement and all

records created and maintained related to the Agreement, without the requirement to disclose such

request to Bentek or provide Bentek with notice or the time to obtain a protective order'
6. èoverning taw. the Agreement and the rights and obligations of the parties are governed by the

laws of the state of Tennessee, without regard to its conflict of laws principles.

7. No Arbitration, Jurisdiction, Waiver õf Jury Trial, Venue. Notwithstanding any other provision

in the Agreement to the contrary, arbitration is not permitted and if a dispute arises between the

parties ioncerning any aspect oî the Agreement, and it cannot be resolved by mutual agreement,

any party may rðsort-to resolution of the dispute by litigation in te state courts in Kingsport'

Teñnessèe or ihe Federal court for the Eastern District of Tennessee. The parties waive their right to

a jury trial. Mandatory and exclusive venue and jurisdiction for any disputes shall be in the state court

loôaied in Kingsport, Tennessee or the Federal court for the Eastern District of Tennessee.

8. No Taxes, Ñó lnterest Payments. As a tax-exempt entity, City shall not be responsible for sales

or use taxes incurred for products or services. City shall supply Bentek with its Sales and Use Tax

Exemption Certificate upon Bentek's request. Bentek shall bear the burden of providing its suppliers

with a copy of City's tax exemption certificate and Bentek shall assume all liability for such taxes, if

any, that should be incurred.
9. T'ermination for Convenience. The Agreement may be terminated by City upon thirty (30) days

written notice to Bentek. Such termination will not be deemed a breach of contract by either party.

Should City exercise this provision, City will compensate Bentek forall satisfactory and authorized

services cómpleted as of ihe termination date, and Bentek will refund to City any funds paid by City

in excess of such amount. Upon such termination, Bentek will not have any right to any actual

general, special, incidental, consequential, or any other damages whatsoever of any description or

amount.
10. No Liabitity for Users or Third Parties. Except as provided in the Tennessee Governmental

Tort Liability nci, f .C.R. section 29-20-101et seq. City is not responsible for Users, their acts or data,

or any acts or data of a third PartY.
i f . N-o Automatic Renewal. Thé term of the Agreement shall not be renewed or extended beyond

the initial term and any provision providing for automatic or continuing renewal of the Agreement is

not applicable.
12. Li;¡tation of Actions or Claims. Any claim by City asserted under this Agreement may be

initiated within the time limits of the limitation of actions applicable in the State of Tennessee'
13. Unilateral Modification of Agreement Not Permitted. Unilateral modification or amendment of

the Agreement by Bentek is prohibited and any provision permitting such by Bentek is not app-licable

to Citi. Any ameñdment or modification of the Agreement or this Addendum is binding only if it is in

writing and properly executed by the non-electronic signatures of authorized representatives of the

partiei nereto,'¡nctuOing attestaiion by City's city recorder and approved as to form by City's city

attorney.
f a. Usä of City's Logo or Name. Paragraph 16(c) of Bentek Master Software as a Service

Agreement is deleted. Bentek shall not use City's name, marks, or any logo in marketing or publicity

mãterials or for marketing or publicity purposes without prior written authorization from City'

i5. Accessibility. Benték warrants that the software conforms to the accessibility guidelines,

including, but noil¡mited to, supporting assistive software or devices such as large-print interfaces,

text-to-sleech output, refreshabie braite displays, voice- activated input, and alternate keyboard or

pointer interfaces,'established by the World Wide Web Consortium's Web Content Accessibility

buidetines 2.1 (WCAG 2.1), and the accessibility guidelines established by Section 508-of the

Rehabilitation Act of 1973, as amended (29 U.S.C. 794d), and implementing regulations set forth in

36 C.F.R. parl 1194. Bentek shall provide City a certification of such compliance. Bentek shall

promp¡y respond to and resolve any complaint regarding accessibility of its products or services.
'Bentek 

iurther agrees to indemniñ7 ánd hold harmless City from any claims arising out of Bentek's

failure to compl/with the aforesaíd requirements. Failure to comply with these requirements shall

constitute a material breach of the Agreement.
16. Warranty. Bentek warrants that the products purchased herein when used in accordance with

the documeñtation shall operate and conform in all material respects in conformity with this

Agreement and the written rêpresentations of Bentek, including applicable user manuals and guides



supplied by Bentek or with Bentek's Software. lf it does not perform as warranted, Bentek shall use

commerciãtly reasonable efforts to correct the products so that it operates in all material respects in

conformity with the written representations of Bentek. lf it cannot correct the products within a

reasonable period of time, Bentek shall refund the purchase price of lhe producls. 
_

17. Binding Effect This Agreement is the entire agreement between City, (including City's employees

and other end users) and-Bentek. No employee of City or any other person, without authorization of

the board of mayor and aldermen of City can bind City to any contract or agreement and anything

contrary containèd in the Agreement, the Terms of Service or other agreements or understandings,

whethei electronic, click-through, or shrink-wrap, and whether verbal or written, with City's employees

or other end users, to the contrary are null, void and without effect as it applies to City.

18. No Liability of City Officials and Employees. No member, ofücial, or employee of City shall be

personally liabÍe to Bentek or any other person or entity, including a third party benefìciary in the

event any provision of the Agreement is unenforceable; there is any default or breach.by City; for any

amount which may become due under the Agreement; or on any obligations under the terms of the

Agreement.
19. Survival. This Addendum shall survive the completion of or any termination of the Agreement or

other document which may accompany the Agreement or be incorporated by reference.
20. Effective Date. This Addendum has the effective date of the Agreement.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

material provis¡ons of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive ev¡dence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requ¡ring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the Sth day of November, 2019.

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Memorandum

TO:

FROM

DATE:

RE:

Chris McCartt, City Manager

George DeCroes. un o¡rectorF'0

october 21",2019

BenTek Software

As you are aware, we are continuously looking for ways to simplify and communicate our employee

benefits to City employees.

We have identified a software package named, BenTek. which interfaces with our current software

provider, Central Square. Central Square currentfy provides the City with integrated applications

including, payroll, human resources, accounting financial and others. The purchase of the BenTek

software will improve efflciencies within the HR, Payroll and Accounting areas and automate the

employee benefit enrollment process, which is currently done manually.

City Code Section 2-599 permits the City Manager to enter in to a one source contract when it is

determined to be in the best interest of the city of Kingsport. lt ¡s my opinion that this present situation

warrants such, because of the interface capability that Central Square has with BenTek.

lf you are in agreement with this recommendation I would ask that you sign below in order to have

proper authorizat¡on and documentation for this purchase. Should you have any questions please feel

free to contact me.

Approved Date /o-Jt-n
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Authorizino Communitv Develooment er Aoreements

To:
From

Board of Mayor and Aldermen - ,
Chris McCartt, City Manager Û4

Action Form No.: AF-256-2019
Work Session: November 4,2019
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

November 5,2019
Haga
Ken Weems, AICP

Recommendation:
Approve 2020 CDBG Partner Agreements Resolution

Executive Summarv:
At ¡ts bLrs¡ness meeüng on June 18,2019, the Board of Mayor and Aldermen approved the Community

Development program budget ordinance providing for the Community Development Program funded by

the Departrent oi Housingiand Urban Development (HUD). The budget included a set aside of CDBG

funding for public Serviceã programs, to be allocated at a later date to agencies by recommendation of

the Community Development Aãvisory Committee. On October 28,2019, the Community Development

Advisory Committee reviewed agency applications and recommended allocations for Public Services

partneré funded under CDBG. The Advisory Committee's recommendations are as follows:

. $17,100 - South Central Kingsport CDC

. $10,000 - Sons and Daughters of Douglass
r $10,000 - Help Our Potential Evolve (H.O.P.E.)

Attached is a resolution authorizing the Mayor to execute agreements with CDBG Public Service

agencies. Also attached are the agreements providing CDBG funding.

Attachments:
1 . CDBG Partner Authorizing Resolution
2. PartnerAgreements

Funding source appropriate and funds are availab Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

ARESoLUTIoNAUTHoRIZINGTHEMAYoRToEXECUTE
AGREEMENTS WITH VARIOUS AGENCIES AND
ORGANIZATIONS FOR COMMUNITY DEVELOPMENT BLOCK

GRANT AND EMERGENCY SOLUTIONS GRANT FUNDING IN

FISCAL YEAR 2019-2020

WHEREAS, the City of Kingsport desires to enter into agreements_for services in fiscal

year 2011-ZO2O benefiting ihe genéral welfare of city residents with Help Our Potential Evolve,

ínc.; Sons and Daughtérs ol Douglass, lnc.; and South Central Kingsport Community

Development, lnc.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized to execute, in a form approved by the city attorney, agreements for

seÑ¡""s in fiscal year 2O1}-2OZO benefiting the general welfare of City of Kingsport residents

with Help Our Potential Evolve, lnc.; Sons ánd Dáughters of Douglass, lnc.; and South Central

Kingsport Community Development, lnc.

SECTION ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 5th day of November,2019

PATRICK W, SHULL, MAYOR

ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, C ITY ATTORNEY



GRANT CONTRACT 
BETWEEN THE CITY OF KINGSPORT, TENNESSEE 

 AND 
SONS AND DAUGHTERS OF DOUGLASS, Inc. 

 
 
This Grant Contract, by and between the City of Kingsport, hereinafter referred to as the “City” and 
__Sons and Daughters of Douglass, Inc.____, hereinafter referred to as the “Operating Agency”, 
is for the provision of services to the homeless and those at risk for homelessness under the 
Community Development Block Grant Program (“CDBG”), as further described under “Scope of 
Services and Deliverables” (the “SCOPE OF SERVICES). 
 
Operating Agency’s address _301 Louis Street, Kingsport, TN________ 
Operating Agency’s Edison Vendor ID # __26-2297598_______________ 
 
 
A. SCOPE OF SERVICES AND DELIVERABLES: 
 
A.1. The Operating Agency shall provide all services and deliverables (“Scope”) as required, 

described, and detailed in this Grant contract. 
 

A.2. To provide and operate public service activities to low and moderate income individuals 
and families within the city limits of Kingsport as specified in ATTACHMENT A:  
DESCRIPTION OF ACTIVITIES, ATTACHMENT B:  IMPLEMENTATION PLAN, AND 
ATTACHMENT C:  BUDGET. 

 
A.3. Incorporation of Additional Documents.  Each of the following documents is included as 

part of this Grant Contract by reference or attachment.  In the event of a discrepancy or 
ambiguity regarding the Operating Agency’s duties, responsibilities, and performance 
hereunder, these terms shall govern or order of precedence below: 

 
a. Title 24 Code of Federal Regulations, Part 570 and Part 91, of the Community 

Development Block Grant Program authorized by Title I of the Housing and 
Community Development Act of 1974 (42 USC 5301 et.seq.), as amended (the 
“Federal CDBG Regulations”). 

 
b. The United States Department of Housing and Urban Development CDBG Desk 

Guide for Program and Eligibility Policies and Procedures. 
 

A.4. Incorporation of Federal Award Identification Worksheet.  The federal award identification 
worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract. 

 
A.5. To comply with the Eligible Activity Requirements of 24 CFR 570, Subpart C, and Part 91 

as applicable in accordance with the type of project assisted. 
 

A.6. To maintain records adequate to document compliance with 24 CFR 570, along with such 
other records the City and HUD determines necessary to enable the City and HUD to fulfill 
its responsibilities in the CDBG Program. All records will be retained for a three (3) year 
period in accordance with the requirements of 24 CFR Part 570. 
 

A.7. To furnish to the City all reports required to be filed in accordance with any directives of 
the City and within the time period prescribed by the City for such reports. 
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B. TERM OF GRANT CONTRACT: 
 
B.1. Grant Term.  This Grant Contract shall be effective on July 1, 2019 (“Effective Date”) and 

extend for a period of twelve (12) months after the Effective Date to June 30, 2020 (“Term”).  
The City shall have no obligation for goods or services provided by the Operating Agency 
prior to the Effective Date or extending beyond the close of the Term. 

 
 
C. PAYMENT TERMS AND CONDITIONS: 
 
C.1. Maximum Liability. In no event shall the maximum liability of the City under this Grant 

Contract exceed Ten Thousand DOLLARS ($10,000.00) (“Maximum Liability”).  The Grant 
Budget, attached and incorporated hereto as Attachment C, shall constitute the maximum 
amount due the Operating Agency under this Grant Contract.  The Grant Budget line-items 
include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and 
indirect costs incurred or to be incurred by the Operating Agency. 

 
C.2. Compensation Firm.  The Maximum Liability of the City is not subject to escalation for any 

reason unless amended. The Grant Budget amounts are firm for the Term and are not 
subject to escalation for any reason unless amended, except as provided in Section C.6. 

 
C.3. Payment Methodology.  The Operating Agency shall be reimbursed for actual, reasonable, 

and necessary costs based upon the Grant Budget, not to exceed the Maximum Liability 
established in Section C.1. Upon progress toward the completion of the Scope, as 
described in Section A of this Grant Contract, the Operating Agency shall submit invoices, 
in form and substance acceptable to the City, with all necessary supporting documentation, 
prior to any reimbursement of allowable costs. 

 
C.4. Travel Compensation.  Reimbursement to the Operating Agency for travel, meals, or 

lodging shall be subject to amounts and limitations specified in the “City Comprehensive 
Travel Regulations”, as they are amended from time to time, and shall be contingent upon 
and limited by the Grant Budget funding for said reimbursement. 

 
C.5. Invoice Requirements.  The Operating Agency shall invoice the City based on an approved 

payment schedule, using the forms and all necessary supporting documentation specified 
by the HUD CDBG Requirements, and present such to: 

 
City of Kingsport 
Office of Housing and Community Development 
201 W. Market Street, Kingsport, Tennessee 37660 
Attention:  Mark Haga 
 

C.6. Budget Line-items.  Expenditures, reimbursements, and payments under this Grant 
Contract shall adhere to the Grant Budget.  Reimbursable expenditures may NOT vary 
from the Grant Budget line item amount(s) detailed.  Any change in Grant Budget line items 
shall require an amendment to the Grant Contract. 

 
C.7. Disbursement Reconciliation and Close Out.  The Operating Agency shall submit any final 

invoice and a grant disbursement reconciliation report within forty-five (45) days of the 
Grant Contract end date, in form and substance acceptable to the City. 

 
a. If total disbursements by the City pursuant to this Grant Contract exceed the 

amounts permitted by Section C of this Grant Contract, the Operating Agency shall 
refund the difference to the City. The Operating Agency shall submit said refund 
with the final grant disbursement reconciliation report. 
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b. The City shall not be responsible for the payment of any invoice submitted to the 
City after the grant disbursement reconciliation report.  The City will not deem any 
Operating Agency costs submitted for reimbursement after the grant disbursement 
reconciliation report to be allowable and reimbursable by the City, and such 
invoices will NOT be paid. 

 
c. The Operating Agency’s failure to provide a final grant disbursement reconciliation 

report to the City as required shall result in the Operating Agency being deemed 
ineligible for reimbursement under this Grant Contract, and the Operating Agency 
shall be required to refund any and all payments by the city pursuant to this Grant 
Contract. 

 
d. The Operating Agency must close out its accounting records at the end of the 

contract period in such a way that reimbursable expenditures and revenue 
collections are NOT carried forward. 

 
C.8. Indirect Cost.  Should the Operating Agency request reimbursement for indirect costs, the 

Operating Agency must submit to the City a copy of the indirect cost rate approved by the 
cognizant federal agency or the cognizant state agency, as applicable. The Operating 
Agency will be reimbursed for indirect costs in accordance with the approved indirect cost 
rate and amounts and limitations specified in the attached Grant Budget. Once the 
Operating Agency makes an election and treats a given cost as direct or indirect, it must 
apply that treatment consistently and may not change during the Term.  Any changes in 
the approved indirect cost rate must have prior approval of the cognizant federal agency 
or the cognizant state agency, as applicable.  If the indirect cost rate is provisional during 
the Term, once the rate becomes final, the Operating Agency agrees to remit any 
overpayment of funds to the City, and subject to the availability of funds the City agrees to 
remit any underpayment to the Operating Agency. 

 
C.9. Cost Allocation.  If any part of the costs to be reimbursed under this Grant Contract are 

joint costs involving allocation to more than one program or activity, such costs shall be 
allocated and reported in accordance with the provisions of City of Kingsport  Departments 
of Finance and Administration Policies or any amendments or revisions made to this policy 
statement during the Term. 
 

C.10. Payment of Invoice.  A payment by the City shall not prejudice the City’s right to object to 
or question any reimbursement, invoice, or matter in relation thereto. A payment by the 
City shall not be construed as acceptance of any part of the work or service provided or as 
approval of any amount as an allowable cost. 

 
C.11. Non-allowable Costs.  Any amounts payable to the Operating Agency shall be subject to 

reduction for amounts included in any invoice or payment that are determined by the City, 
on the basis of audits or monitoring conducted in accordance with the terms of this Grant 
Contract, to constitute non-allowable costs. 
 

C.12. City’s Right to Set Off.  The City reserves the right to deduct from amounts that are or shall 
become due and payable to the Operating Agency under this Grant Contract or any other 
contract between the Operating Agency and the City of Kingsport under which the 
Operating Agency has a right to receive payment from the City. 

 
 
D. STANDARD TERMS AND CONDITIONS: 
 
D.1. Required Approvals.  The City is not bound by this Grant Contract until it is signed by the 

parties and approved by appropriate officials in accordance with applicable Kingsport and 
Tennessee laws and regulations. 
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D.2. Modification and Amendment.  This Grant Contract may be modified only by a written 
amendment signed by all parties and approved by the officials who approved the Grant 
Contract and, depending upon the specifics of the Grant Contract as amended, any 
additional officials required by Kingsport and Tennessee laws and regulations.  

 
D.3 Termination for Convenience.  The City may terminate this Grant Contract without cause 

for any reason.  A termination for convenience shall not be a breach of the Grant Contract 
by the City.   The City shall give the Operating Agency at least thirty (30) days written notice 
before the effective termination date.  The Operating Agency shall be entitled to 
compensation for authorized expenditures and satisfactory services, in compliance with 
Federal CDBG Regulations, completed as of the termination date, but in no event shall the 
City be liable to the Operating Agency for compensation for any service that has not been 
rendered.  The final decision as to the amount for which the City is liable shall be 
determined by the City.  The Operating Agency shall not have any right to any actual 
general, special, incidental, consequential, or any other damages whatsoever of any 
description or amount for the City’s exercise of its right to terminate for convenience. 

 
D.4 Termination for Cause.  If the Operating Agency fails to properly perform its obligations 

under this Grant Contract in a timely or proper manner, or if the Operating Agency violates 
any terms of this Grant Contract (“Breach Condition”), the City shall have the right to 
immediately terminate the Grant Contract and withhold payments in excess of 
compensation for completed services or provided goods. Notwithstanding the above, the 
Operating Agency shall not be relived of liability to the City for damages sustained by virtue 
of any Breach Condition and the City may seek other remedies allowed at law or in equity 
for breach of this Grant Contract.  Upon such termination, the Operating Agency shall have 
no claim to any CDBG funds remaining under this Grant Contract. 

 
D.5. Subcontracting.  The Operating Agency shall not assign this Grant Contract or enter into a 

subcontract for any of the services performed under this Grant Contract without obtaining 
the prior written approval of the City. If such subcontracts are approved by the City, each 
shall contain, at a minimum, sections of this Grant Contract pertaining to “Conflicts of 
Interest”, “Lobbying”, “Nondiscrimination”, “Public Accountability”,  “Public Notice”, and 
“Records” (as identified by the section headings). Notwithstanding any use of approved 
subcontractors, the Operating Agency shall remain responsible for all work performed. 

 
D.6. Conflicts of Interest.  The Operating Agency warrants that no part of the total Grant Contract 

Amount shall be paid directly or indirectly to an employee or official of the City of Kingsport 
as wages, compensation, or gifts in exchange for acting as an officer, agent, employee, 
subcontractor, or consultant to the Operating Agency in connection with any work 
contemplated or performed relative to this Grant Contract. 

 
The Operating Agency acknowledges, understands, and agrees that this Grant Contract 
shall be null and void if the Operating Agency is, or within the past six months has been, 
an employee of the City of Kingsport or the U. S. Department of Housing and Urban 
Development or if the Operating Agency is an entity in which a controlling interest is held 
by an individual who is, or within the past six months has been, an employee of the City of 
Kingsport or the U. S. Department of Housing and Urban Development. 

 
D.7. Lobbying.  The Operating Agency certifies, to the best of its knowledge and belief, that: 
 

a. No federally appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an officer 
or employee of an agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of 
any federal loan, the entering into of any cooperative agreement, and the 
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extension, continuation, renewal, amendment, or modification of any federal 
contract, grant, loan, or cooperative agreement. 

 
b. If any funds other than federally appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this contract, grant, loan, 
or cooperative agreement, the Operating Agency shall complete and submit 
Standard Form-LLL, “Disclosure of Lobbying Activities,” in accordance with its 
instructions. 

 
This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into and is a prerequisite for making or entering into 
this transaction imposed by 31 U.S.C. § 1352. 
 

D.8 Communications and Contacts.  All instructions, notices, consents, demands, or other 
communications required or contemplated by this Grant Contract shall be in writing and 
shall be made by certified, first class mail, return receipt requested and postage prepaid, 
by overnight courier service with an asset tracking system, or by email or facsimile 
transmission with recipient confirmation.  All communications, regardless of method of 
transmission, shall be addressed to the respective party as set out below: 

 
The City: 
 
Mark A. Haga 
City of Kingsport Office of Housing and Community Development 
201 W. Market Street, Kingsport, Tennessee 37660 
Telephone 423-229-9486 
Email markhaga@kingsporttn.gov 
Email pagejeffers@kingsporttn.gov 
 
The Operating Agency: 
 
Sons and Daughters of Douglass, Inc. 
301 Louis Street, Suite 104   
Kingsport, TN 37660    
Telephone 423-288-6040   
Email       
 
A change to the above contact information requires written notice to the person designated 
by the other party to receive notice.   
 
All instructions, notices, consents, demands, or other communications shall be considered 
effectively given upon receipt or recipient confirmation as may be required. 
 

D.9. Subject to Funds Availability.  This Grant Contract is subject to the appropriation and 
availability of State or Federal funds.  In the event that the funds are not appropriated or 
are otherwise unavailable, the City reserves the right to terminate this Grant Contract upon 
written notice to the Operating Agency.  The City’s right to terminate this Grant Contract 
due to lack of funds is not a breach of this Grant Contract by the City.  Upon receipt of the 
written notice, the Operating Agency shall cease all work associated with the Grant 
Contract.  Should such an event occur, the Operating Agency shall be entitled to 
compensation for all satisfactory and authorized services completed as of the termination 
date.  Upon such termination, the Operating Agency shall have no right to recover from the 
City any actual, general, special, incidental, consequential, or any other damages 
whatsoever of any description or amount. 
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D.10. Nondiscrimination.  The Operating Agency agrees that no person shall be excluded from 
participation in, be denied benefits of, or be otherwise subjected to discrimination in the 
performance of this Grant Contract or in the employment practices of the Operating Agency 
on the grounds of handicap or disability, age, race, color, religion, sex, national origin, or 
any other classification protected by Federal, Tennessee State constitutional, or statutory 
law. The Operating Agency shall, upon request, show proof of such nondiscrimination and 
shall post in conspicuous places, available to all employees and applicants, notices of 
nondiscrimination. 

 
D.11. HIPAA Compliance.  The City and the Operating Agency shall comply with obligations 

under the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”), Health 
Information Technology for Economic and Clinical Health (“HITECH”) Act and any other 
relevant laws and regulations regarding privacy (collectively the “Privacy Rules”).  The 
obligations set forth in this Section shall survive the termination of the Grant Contract. 

 
a. The Operating Agency warrants to the City that it is familiar with the requirements 

of the Privacy Rules, and will comply with all applicable requirements in the course 
of this Grant Contract. 

 
b. The Operating Agency warrants that it will cooperate with the City, including 

cooperation and coordination with City privacy officials and other compliance 
officers required by the Privacy Rules, in the course of performance of this Grant 
Contract so that both parties will be in compliance with the Privacy Rules. 

 
c. The City and the Operating Agency will sign documents, including but not limited 

to business associate agreements, as required by the Privacy Rules and that are 
reasonably necessary to keep the City and the Operating Agency in compliance 
with the Privacy Rules.  This provision shall not apply if information received or 
delivered by the parties under this Grant Contract is NOT “protected health 
information” as defined by the Privacy Rules, or if the Privacy Rules permit the 
parties to receive or deliver the information without entering into a business 
associate agreement or signing another document. 

 
d. The Operating Agency will indemnify the City and hold it harmless for any violation 

by the Operating Agency or its subcontractors of the Privacy Rules.  This includes 
the costs of responding to a breach of protected health information, the costs of 
responding to a government enforcement action related to the breach, and any 
fines, penalties, or damages paid by the City because of the violation. 

 
D.12. Public Accountability. If the Operating Agency is subject to Tenn. Code Ann. § 8-4-401 et 

seq., or if this Grant Contract involves the provision of services to citizens by the Operating 
Agency on behalf of the City, the Operating Agency agrees to establish a system through 
which recipients of services may present grievances about the operation of the service 
program.  The Operating Agency shall also display in a prominent place, located near the 
passageway through which public enters in order to receive Grant supported services, a 
sign at least eleven inches (11”) in height and seventeen inches (17”) inches in width 
stating: 

 
NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE 
AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU 
CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE 
COMPTROLLER’S TOLL FREE HOTLINE: 1-800-232-5454 
 
The sign shall be on the form prescribed by the City.  The City shall obtain copies of the 
sign from HUD, and upon request from the Operating Agency, provide Operating Agency 
with any necessary signs. 
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D.13. Public Notice. All notices, informational pamphlets, press releases, research reports, signs, 
and similar public notices prepared and released by the Operating Agency in relation to 
this Grant Contract shall include the statement, “This project is funded under an agreement 
with the City of Kingsport and the U.S. Department of Housing and Urban Development.”  
All notices by the Operating Agency in relation to this Grant Contract shall be approved by 
the City. 

 
D.14. Licensure. The Operating Agency and its employees and all sub-Operating Agencies shall 

be licensed pursuant to all applicable federal, state, and local laws, ordinances, rules, and 
regulations and shall upon request provide proof of all licenses. 

 
D.15. Records.  The Operating Agency and any approved subcontractor shall maintain 

documentation for all charges under this Grant Contract. The books, records, and 
documents of the Operating Agency and any approved subcontractor, insofar as they relate 
to work performed or money received under this Grant Contract, shall be maintained for a 
period of five (5) full years from the date of the final payment and shall be subject to audit 
at any reasonable time and upon reasonable notice by the City of Kingsport and the U. S. 
Department of Housing and Urban Development, or their duly appointed representatives.  

 
The records shall be maintained in accordance with Financial Accounting Standards Board 
(FASB) Accounting Standards Codification, Public Company Accounting Oversight Board 
(PCAOB) Accounting Standards Codification, or Governmental Accounting Standards 
Board (GASB) Accounting Standards Codification, as applicable, and any related AICPA 
Industry Audit and Accounting guides. 
 
In addition, documentation of grant applications, budgets, reports, awards, and 
expenditures will be maintained in accordance with U.S. Office of Management and 
Budget’s Uniform Administrative Requirements, Audit Requirements, and Cost Principles 
for Federal Awards. 
 
The Operating Agency shall also comply with any recordkeeping and reporting 
requirements prescribed by the Tennessee Comptroller of the Treasury. 
 
The Operating Agency shall establish a system of internal controls that utilize the COSO 
Internal Control – Integrated Framework model as the basic foundation for the internal 
control system.  The Operating Agency shall incorporate any additional Tennessee 
Comptroller of the Treasury directives into its internal control system. 
 

D.16. Monitoring. The Operating Agency’s activities conducted and records maintained pursuant 
to this Grant Contract shall be subject to monitoring and evaluation by the City of Kingsport 
and the U. S. Department of Housing and Urban Development, or their duly appointed 
representatives. 

 
D.17. Progress Reports.  The Operating Agency shall submit brief, periodic, progress reports to 

the City as requested. 
 
D.18. Reports.  The Operating Agency shall submit all reports with form, substance and 

deadlines as specified in the Federal CDBG Regulations.  The Operating Agency shall 
submit, within one (1) month of the conclusion of the Term, a CDBG annual report to the 
City. 

 
D.19. Audit Reports.  For purpose of this Section, pass-through entity means a non-federal entity 

that provides a subaward to a subrecipient to carry out part of a federal program.  
 

The Operating Agency shall provide audited financial statements to the City of Kingsport  
if during the Operating Agency’s fiscal year, the Operating Agency (1) expends seven 
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial 
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assistance and the City is a pass-through entity; (2) expends seven hundred fifty thousand 
dollars ($750,000) or more in state funds from the State; or (3) expends seven hundred 
fifty thousand dollars ($750,000) or more in federal financial assistance and state funds 
from the State, and the State is a pass-through entity.  At least ninety (90) days before the 
end of its fiscal year, the Operating Agency shall complete ATTACHMENT E:  NOTICE OF 
AUDIT to notify the City whether or not Operating Agency is subject to an audit.  The 
Operating Agency should submit only one, completed document during the Operating 
Agency’s fiscal year.  Any Operating Agency that is subject to an audit and so indicates on 
Attachment E shall complete ATTACHMENT F:  PARENT CHILD INFORMATION.  If the 
Operating Agency is subject to an audit, Operating Agency shall obtain the Tennessee 
Comptroller’s approval before engaging a licensed, independent public accountant to 
perform the audit.  The Operating Agency may contact the Tennessee Comptroller for 
assistance identifying auditors. 

 
All audits shall be performed in accordance with the Comptroller’s requirements, as posted 
on its web site.  When a federal single audit is required, the audit shall be performed in 
accordance with U.S. Office of Management and Budget’s Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards. 
 
A copy of the audit report shall be provided to the Comptroller by the licensed, independent 
public accountant.  Audit reports shall be made available to the public. 
 
The audit contract between the Operating Agency and the Auditor shall be on a contract 
form prescribed by the Comptroller.  The Operating Agency shall be responsible for 
payment of fees for an audit prepared by a licensed, independent public accountant.  
Payment of the audit fees by the Operating Agency shall be subject to the provision relating 
to such fees contained within the Grant Contract.  The Operating Agency shall be 
responsible for reimbursing the Comptroller for any costs of an audit prepared by the 
Comptroller. 

 
D.20. Procurement.  If other terms of this Grant Contract allow reimbursement for the cost of 

goods, materials, supplies, equipment, and/or services, such procurement(s) shall be 
made on a competitive basis, including the use of competitive bidding procedures, where 
practical. The Operating Agency shall maintain documentation for the basis of each 
procurement for which reimbursement is paid pursuant to this Grant Contract.  In each 
instance where it is determined that use of a competitive procurement method is not 
practical, supporting documentation shall include a written justification for the decision and 
for use of a non-competitive procurement.  If the Operating Agency is a subrecipient, the 
Operating Agency shall comply with 2 C.F.R. §§ 200.318-300.326 when procuring property 
and services under a federal award.    

 
The Operating Agency shall obtain prior approval from the City before purchasing any 
equipment under this Grant Contract. 

 
D.21. Strict Performance.  Failure by any party to this Grant Contract to insist in any one or more 

cases upon the strict performance of any of the terms, covenants, conditions, or provisions 
of this agreement shall not be construed as a waiver or relinquishment of any such term, 
covenant, condition, or provision.  No term or condition of this Grant Contract shall be held 
to be waived, modified, or deleted except by a written amendment signed by the parties 
hereto. 

 
D.22. Independent Contractor. The parties shall not act as employees, partners, joint venturers, 

or associates of one another in the performance of this Grant Contract.  The parties  
acknowledge that they are independent contracting entities and that nothing in this Grant 
Contract shall be construed to create a principal/agent relationship or to allow either to 
exercise control or direction over the manner or method by which the other transacts its 
business affairs or provides its usual services. The employees or agents of one party shall 



   

 9 

not be deemed or construed to be the employees or agents of the other party for any 
purpose whatsoever. 

 
The Operating Agency, being an independent contractor and not an employee of the City, 
agrees to carry adequate public liability and other appropriate forms of insurance, including 
adequate public liability and other appropriate forms of insurance on the Operating 
Agency’s employees, and to pay all applicable taxes incident to this Grant Contract. 

 
D.23. City Liability.  The City shall have no liability except as specifically provided in this Grant 

Contract. 
 

D.24. Force Majeure.  “Force Majeure Event” means fire, flood, earthquake, elements of nature 
or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any 
other similar cause beyond the reasonable control of the Party except to the extent that the 
non-performing Party is at fault in failing to prevent or causing the default or delay, and 
provided that the default or delay cannot reasonably be circumvented by the non-
performing Party through the use of alternate sources, workaround plans or other means.  
A strike, lockout or labor dispute shall not excuse either Party from its obligations under 
this Grant Contract.  Except as set forth in this Section, any failure or delay by a Party in 
the performance of its obligations under this Grant Contract arising from a Force Majeure 
Event is not a default under this Grant Contract or grounds for termination.  The non-
performing Party will be excused from performing those obligations directly affected by the 
Force Majeure Event, and only for as long as the Force Majeure Event continues, provided 
that the Party continues to use diligent, good faith efforts to resume performance without 
delay.  The occurrence of a Force Majeure Event affecting Operating Agency’s 
representatives, suppliers, subcontractors, customers or business apart from the Grant 
Contract is not a Force Majeure Event under this Grant Contract.  Operating Agency will 
promptly notify the City of any delay caused by a Force Majeure Event (to be confirmed in 
a written notice to the City within one (1) day of the inception of the delay) that a Force 
Majeure Event has occurred, and will describe in reasonable detail the nature of the Force 
Majeure Event.  If any Force Majeure Event results in a delay in Operating Agency’s 
performance longer than forty-eight (48) hours, the City may, upon notice to Operating 
Agency:  (a) cease payment of the fees until Operating Agency resumes performance of 
the affected obligations; or (b) immediately terminate this Grant Contract or any purchase 
order, in whole or in part, without further payment except for fees then due and payable.  
Operating Agency will not increase its charges under this Grant Contract or charge the City 
any fees other than those provided for in the Grant Contract as the result of a Force 
Majeure Event. 

 
D.25. Tennessee Department of Revenue Registration.  The Operating Agency shall comply with 

all applicable registration requirements contained in Tenn. Code Ann. §§ 67-6-601 – 608.  
Compliance with applicable registration requirements is a material requirement of this 
Grant Contract. 

 
D.26 Reserved. 
 
D.27. City Interest in Equipment or Motor Vehicles.  The Operating Agency shall take legal title 

to all equipment or motor vehicles purchased totally or in part with funds provided under 
this Grant contract, subject to the City’s, equitable interest therein, to the extent of its pro 
rata share, based upon, the City’s, contribution to the purchase price.  The term 
“equipment” shall include any article of nonexpendable, tangible, personal property having 
a useful life of more than one year and an acquisition costs which equals or exceeds five 
thousand dollars ($5,000).  The term “motor vehicle” shall include any article of tangible 
personal property that is required to be registered under the “Tennessee Motor Vehicle 
Title and Registration Law”, Tenn. Code Ann. Title 55, Chapters 1-6. 
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As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47, 
Chapter 9 and the “Tennessee Motor Vehicle Title and Registration Law,” Tenn. Code Ann. 
Title 55, Chapters 1-6, the parties intend this Grant contract to create a security interest in 
favor of the City in the equipment or motor vehicles acquired by the Operating Agency 
pursuant to the provisions of this Grant contract.  A further intent of this Grant contract is 
to acknowledge and continue the security interest in favor of the City in the equipment or 
motor vehicles acquired by the Operating Agency pursuant to the provisions of this 
program’s prior year Grant contracts between the City, and the Operating Agency. 
 
The Operating Agency grants the City a security interest in all equipment or motor vehicles 
acquired in whole or in part by the Operating Agency under this Grant contract.  This Grant 
contract is intended to be a security agreement pursuant to the Uniform Commercial Code 
for any of the equipment or motor vehicles herein specified which, under applicable law, 
may be subject to a security interest pursuant to the Uniform Commercial Code, and the 
Operating Agency hereby grants the City a security interest in said equipment or motor 
vehicles.  The Operating Agency agrees that the City may file this Grant contract or a 
reproduction thereof, in any appropriate office, as a financing statement for any of the 
equipment or motor vehicles herein specified.  Any reproduction of this or any other security 
agreement or financing statement shall be sufficient as a financing statement.  In addition, 
the Operating Agency agrees to execute and deliver to the City, upon the City’s request, 
any financing statements, as well as extensions, renewals, and amendments thereof, and 
reproduction of this Grant contract in such form as the City may require to perfect a security 
interest with respect to said equipment or motor vehicles.  The Operating Agency shall pay 
all costs of filing such financing statements and any extensions, renewals, amendments 
and releases thereof, and shall pay all reasonable costs and expenses of any record 
searches for financing statements the City may reasonably require.  Without the prior 
written consent of the City, the Operating Agency shall not create or suffer to be created 
pursuant to the Uniform Commercial Code any other security interest in said equipment or 
motor vehicles, including replacements and additions thereto.  Upon the Operating 
Agency’s breach of any covenant or agreement contained in this Grant contract, including 
the covenants to pay when due all sums secured by this Grant contract.   The City shall 
have the remedies of a secured party under the Uniform Commercial Code and, at the 
City’s option, may also invoke the remedies herein provided. 
 
The Operating Agency agrees to be responsible for the accountability, maintenance, 
management, and inventory of all property purchased totally or in part with funds provided 
under this Grant contract.  The Operating Agency shall maintain a perpetual inventory 
system for all equipment or motor vehicles purchased with funds provided under this Grant 
contract and shall submit an inventory control report which must include, at a minimum, 
the following: 
 
a. Description of the equipment or motor vehicles; 
 
b. Manufacturer’s serial number or other identification number, when applicable; 
 
c. Consecutive inventory equipment or motor vehicles tag identification; 
 
d. Acquisition date, cost, and check number; 
 
e. Fund source, State Grant number, or other applicable fund source identification; 

 
f. Percentage of state funds applied to the purchase; 
 
g. Location within the Operating Agency’s operations where the equipment or motor 

vehicles is used; 
 
h. Condition of the property or disposition date if Operating Agency no longer has 

possession; 



   

 11 

 
i. Depreciation method, if applicable; and 
 
j. Monthly depreciation amount, if applicable. 
 
k. The Operating Agency shall tag equipment or motor vehicles with an identification 

number which is cross referenced to the equipment or motor vehicle item on the 
inventory control report.  The Operating Agency shall inventory equipment or motor 
vehicles annually.  The Operating Agency must compare the results of the 
inventory with the inventory control report and investigate any differences.  The 
Operating Agency must then adjust the inventory control report to reflect the results 
of the physical inventory and subsequent investigation. 

 
l. The Operating Agency shall submit its inventory control report of all equipment or 

motor vehicles purchased with funding through this Grant contract within thirty (30) 
days of its end date and in form and substance acceptable to the City.  This 
inventory control report shall contain, at a minimum, the requirements specified 
above for inventory control.  The Operating Agency shall notify the City, in writing, 
of any equipment or motor vehicle loss describing the reasons for the loss.  Should 
the equipment or motor vehicles be destroyed, lost, or stolen, the Operating 
Agency shall be responsible to the City for the pro rata amount of the residual value 
at the time of loss based upon the City’s original contribution to the purchase price. 

 
m. Upon termination of the Grant contract, where a further contractual relationship is 

not entered into, or at another time during the term of the Grant contract, the 
Operating Agency shall request written approval from the City for any proposed 
disposition of equipment or motor vehicles purchased with Grant funds.  All 
equipment or motor vehicles shall be disposed of in such a manner as the parties 
may agree from among alternatives approved by the Tennessee Department of 
General Services as appropriate and in accordance with any applicable federal 
laws or regulations. 

 
D.28. City, State and Federal Compliance.  The Operating Agency shall comply with all 

applicable city, state, and federal laws, ordinances, rules and regulations in performance 
of this Grant Contract. 

 
D.29. Governing Law.  This Grant Contract shall be governed by and construed in accordance 

with the laws of the State of Tennessee. The Operating Agency agrees that it will be subject 
to the exclusive jurisdiction of the courts of the State of Tennessee in actions that may 
arise under this Grant Contract. The Operating Agency acknowledges and agrees that any 
rights or claims against the City of Kingsport or its employees hereunder, and any remedies 
arising there from, shall be subject to and limited to those rights and remedies, if any, 
available under Tenn. Code Ann. § 29-20-101 et seq. and the sovereign immunity the city 
has through the State of Tennessee. 

 
D.30. Completeness. This Grant Contract is complete and contains the entire understanding 

between the parties relating to the subject matter contained herein, including all the terms 
and conditions of the parties’ agreement.  This Grant Contract supersedes any and all prior 
understandings, representations, negotiations, and agreements between the parties 
relating hereto, whether written or oral. 

 
D.31. Severability.  If any terms and conditions of this Grant Contract are held to be invalid or 

unenforceable as a matter of law, the other terms and conditions hereof shall not be 
affected thereby and shall remain in full force and effect. To this end, the terms and 
conditions of this Grant Contract are declared severable. 
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D.32. Headings.  Section headings are for reference purposes only and shall not be construed 
as part of this Grant Contract. 

 
 
E. SPECIAL TERMS AND CONDITIONS: 
 
E.1. Conflicting Terms and Conditions.  Should any of these special terms and conditions 

conflict with any other terms and conditions of this Grant Contract, the special terms and 
conditions shall control. 

 
E.2. Debarment and Suspension.  The Operating Agency certifies, to the best of its knowledge 

and belief, that it, its current and future principals, its current and future subcontractors and 
their principals: 

 
a. Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transactions by any federal or state 
department or agency; 
 

b. Have not within a three (3) year period preceding this the date of this Grant 
Contract been convicted of, or had a civil judgment rendered against them from 
commission of fraud, or a criminal offence in connection with obtaining, attempting 
to obtain, or performing a public (federal, state, or local) transaction or grant under 
a public transaction; violation of federal or state antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification, or destruction of records, 
making false statements, or receiving stolen property; 

 
c. Are not presently indicted or otherwise criminally or civilly charged by a 

government entity (federal, state, or local) with commission of any of the offenses 
detailed in section b. of this certification; and 

 
d. Have not within a three (3) year period preceding the date of this Grant Contract 

had one or more public transactions (federal, state, or local) terminated for cause 
or default. 

 
The Operating Agency shall provide immediate written notice to the City if at any time it 
learns that there was an earlier failure to disclose information or that due to changed 
circumstances, its principals or the principals of its subcontractors are excluded or 
disqualified. 
 

E.3. Work Papers Subject to Review.  The Operating Agency shall make all audit, accounting, 
or financial analysis work papers, notes, and other documents available for review by the 
City, the U. S. Department of Housing and Urban Development, or their respective 
representatives upon request, during normal working hours either while the analysis is in 
progress or subsequent to the completion of this Grant Contract. 

 
E.4 Environmental Tobacco Smoke.  Pursuant to the provisions of the federal “Pro-Children 

Act of 1994” and the Children’s Act for Clean Indoor Air of 1995”, Tenn. Code Ann. §§ 39-
17-1601 through 1606, the Operating Agency shall prohibit smoking of tobacco products 
within any indoor premises in which services are provided to individuals under the age of 
eighteen (18) years.  The Operating Agency shall post “no smoking” signs in appropriate, 
permanent sites within such premises.  This prohibition shall be applicable during all hours, 
not just the hours in which children are present.  Violators of the prohibition may be subject 
to civil penalties and fines.  This prohibition shall apply to and be a part of any subcontract 
related to this Grant Contract. 

 
E.5. Hold Harmless.  To the extent permitted by State law, the Operating Agency agrees to 

indemnify and hold harmless the City of Kingsport, the U. S. Department of Housing and 
Urban Development, as well as its officers, agents and employees from and against any 
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and all claims, liabilities, losses, and causes of action which may arise, accrue, or result to 
any person, firm, corporation, or other entity which may be injured or damaged as a result 
of acts, omissions, or negligence on the part of the Operating Agency, its employees, or 
any person acting for or on its or their behalf relating to this Grant Contract.  The Operating 
Agency further agrees it shall be liable for the reasonable cost of attorneys and court costs 
for the City, the U. S. Department of Housing and Urban Development to enforce the terms 
of this Grant Contract. 

 
In the event of any such suit or claim, the parties shall give each other immediate notice 
and provide all necessary assistance to respond.  The failure of the City, the U. S. 
Department of Housing and Urban Development to give notice shall only relieve the 
Operating Agency of its obligations under this Section to the extent that the Operating 
Agency can demonstrate actual prejudice arising from the failure to give notice.  This 
Section shall not grant the Operating Agency, through its attorney(s), the right to represent 
the City of Kingsport, the U. S. Department of Housing and Urban Development in any 
legal matter, as the right to represent the City and the State is governed by Tenn. Code 
Ann. § 8-6-106. 
 

E.6. Federal Funding Accountability and Transparency Act (“FFATA”).  This Grant requires the 
Operating Agency to provide supplies or services that are funded in whole or in part by 
federal funds that are subject to FFATA.  The Operating Agency is responsible for ensuring 
that all applicable requirements, including but not limited to those set forth herein, of FFATA 
are met and that the Operating Agency provides information to the City as required.  The 
Operating Agency shall comply with the following: 

 
a. Reporting of Total Compensation of the Operating Agency’s Executives. 

 
(1) The Operating Agency shall report the names and total compensation of 

each of its five (5) most highly compensated executives for the Operating 
Agency’s preceding completed fiscal year, if in the Operating Agency’s 
preceding fiscal year it received: 

 
i. 80 percent or more of the Operating Agency’s annual gross 

revenues from federal procurement contracts and Federal 
financial assistance subject to the Transparency Act, as defined 
at 2 CFR § 170.320 (and sub awards); and 

 
ii. $25,000,000 or more in annual gross annual revenues from 

federal procurement contracts (and subcontracts), and federal 
financial assistance subject to the Transparency Act (and sub 
awards); and 

 
iii. The public does not have access to information about the 

compensation of the executives through periodic reports files 
under section 13(a) or 15(d) of the Securities Exchange Act of 
1934 (15 U.S.C. §78m(a), 78o(d)) or § 6104 of the Internal 
Revenue Code of 1986.  (To determine if the public has access to 
the compensation information, see the U.S. Security and 
Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm). 

 
As defined in 2 CFR § 170.315. “Executive” means officers, managing 
partners, or any other employees in management positions. 
 

(2) Total compensation means the cash and noncash dollar value earned by 
the executive during the Operating Agency’s preceding fiscal year and 
includes the following (for information see 17 § CFR 229.402(c)(2)): 
 

http://www.sec.gov/answers/execomp.htm
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i. Salary and bonus. 
 

ii. Awards of stock, stock options, and stock appreciation rights.  Use 
the dollar amount recognized for financial statement reporting 
purposes with respect to the fiscal year in accordance with the 
Statement of Financial Accounting Standards No. 123 (Revised 
2004) (FAS 123R), Shared Based Payments. 

 
iii. Earnings for services under non-equity incentive plans.  This does 

not include group life, health, hospitalization or medical 
reimbursement plans that do not discriminate in favor of 
executives, and are available generally to all salaried employees. 

 
iv. Change in pension value.  This is the change in present value of 

defined benefit and actuarial pension plans. 
 

v. Above-market earnings or deferred compensation which is not tax 
qualified. 

 
vi. Other compensation, if the aggregate value of all such other 

compensation (e.g. severance, termination payments, value of life 
insurance paid on behalf of the employee, perquisites of property) 
for the executive exceeds $10,000. 

 
b. The Operating Agency must report executive total compensation described above 

to the City by the end of the month during which this Grant Contract is fully 
executed. 

 
c. If this Grant Contract is amended to extend the Term, the Operating Agency must 

submit an executive total compensation report to the City by the end of the month 
in which the amendment to this Grant Contract becomes effective. 

 
d. The Operating Agency will obtain a Data Universal Numbering System (“DUNS”) 

number and maintain its DUNS number for the terms of this Grant Contract.  More 
information about obtaining a DUNS Number can be found at:  
http://fedgov.dnb.com/webform/. 

 
The Operating Agency’s failure to comply with the above requirements is a material breach 
of this Grant Contract for which the City may terminate this Grant Contract for cause.  The 
City will not be obligated to pay any outstanding invoice received from the Operating 
Agency unless and until the Operating Agency is in full compliance with the above 
requirements. 

 
E.7. Training. The Operating Agency agrees to attend all training sessions regarding 

management of the CDBG Program which are scheduled by the City and HUD. 
 
E.8. CDBG Program Requirements.  Under this Grant Contract, Operating Agency is receiving 

an allocation or grant of Community Development Block Grant Program funds.  The 
Operating Agency understands these funds are made available through the U.S. 
Department of Housing and Urban Development (HUD) and to facilitate the receipt of these 
funds the Operating Agency agrees and certifies to comply with all applicable HUD 
requirements.  Without limitations, Operating Agency specifically agrees and certifies as to 
the following: 

 
a. The Operating Agency will abide with all of the requirements of 24 CFR, Part 570 

and Part 91, Community Development Block Grant Program. 
 

http://fedgov.dnb.com/webform/
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b. The Operating Agency will comply with other applicable Federal requirements in 
24 CFR, Part 570 and Part 91, as follows: 

 
1. 24 CFR 5.105(a).  Section 3 Nondiscrimination and Equal Opportunity; 

 
2. 24 CFR 570 Subpart A, General Provisions; 
 
3. 24 CFR 570 Subpart C, Eligible Activities; 
 
4. 24 CFR 570 Subpart J, Grant Administration; 
 
5. 24 CFR 570 Subpart K, Other Program Requirements; 
 
6. 24 CFR 570 Subpart O, Performance Reviews; 
 
7. Title VI and Executive Order 13166 Affirmative Outreach 

 
c. If the Operating Agency is primarily a religious organization, it agrees to use its 

funds to provide all eligible activities under this program in a manner that is free 
from religious influences as provided by 24 CFR 576.406. 
 

d. The Operating Agency will comply with the uniform administrative requirements of 
2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Award, and the requirements of 24 CFR 576.407. 

 
e. The Operating Agency will comply with the acquisition and relocation requirements 

of the Uniform Relocation Assistance and Real Estate Property Acquisition Policies 
Act of 1970, as amended, implementing regulations at 49 CFR, Part 24 and the 
requirements of 24 CFR 576.59. 
 

f. The Operating Agency will comply with the requirements of the Residential Lead-
Based Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR, 
Part 35, Subparts A, B, H, J, K, and M as applicable. 

 
g. The Operating Agency will use CDBG funds pursuant to its or the City’s 

Consolidated Plan approved by HUD and all requirements of 24 CFR, Part 570 
and Part 91. 

 
h. The Operating Agency will maintain adequate documentation to determine 

eligibility of persons served by the CDBG program. 
 

i. The Operating Agency will develop and implement procedures to ensure the 
confidentiality of records pertaining to any individual fleeing domestic violence 
situations.  In addition the address and location of family violence shelter facilities 
receiving ESG funding may not be publicly disclosed except with the written 
authorization of the person(s) responsible for the shelter facility’s operation. 

 
E.9. Drug Free Workplace.  The Operating Agency will or will continue to provide a drug-free 

workplace by: 
 

a. Publishing a statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is  prohibited 
in the Operating Agency’s workplace and specifying the action that will be taken 
against employees for violation of such prohibition; 
 

b. Establishing an ongoing drug-free awareness program to inform employees about: 
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1. The dangers of drug abuse in the workplace; 
 
2. The Operating Agency’s policy of maintaining a drug-free workplace; 
 
3. Any drug counseling, rehabilitation and employee assistance programs; 

and 
 

4. The penalties that may be imposed upon employees for drug abuse 
violations occurring in the workplace. 
 

c. Making it a requirement that each employee to be engaged in the performance of 
this Grant Contract be given a copy of the statement required by Paragraph E.10. 
(a); 

 
d. Notifying the employee in the statement required by Paragraph E.10(a) that, as a 

condition of employment under this Grant Contract, the employee will: 
 

1. Abide by the terms of the statement; and 
 
2. Notify the employees in writing of his or her conviction for a violation of a 

criminal drug statute occurring in the workplace no later than five calendar 
days after such conviction; 

 
e. Notifying the City in writing, within ten calendar days after receiving notice under 

Paragraph E.10(d)(2) from an employee or otherwise receiving actual notice of 
such conviction.  Employers of convicted employees must provide notice, including 
position title, to every grant officer or other designee on whose grant activity the 
convicted employee was working, unless the Federal agency has designated a 
central point for the receipt of such notices.  Notice shall include the identification 
number(s) of each affected grant. 

 
f. Taking one of the following actions, within thirty calendar days of receiving notice 

under Paragraph E.10(d)(2), with respect to any employee who is so convicted: 
 

1. Taking appropriate personnel action against such an employee, up to and 
including termination, consistent with the requirement of the Rehabilitation 
Act of 1973, as amended; or 

 
2. Requiring such employee to participate satisfactorily in a drug abuse 

assistance or rehabilitation program approved for such purposes by a 
Federal, State or local health, law enforcement or the appropriate agency; 

 
g. Making a good faith effort to continue to maintain a drug-free workplace through 

implementation of Paragraphs E.10 (a), (b), (c), (d), (e) and (f). 
 
E.10. Corrective Action.  If the City takes any corrective or remedial action as outlined in 24 CFR 

§ 570.910 that is the result of any action taken by the Operating Agency, the Operating 
Agency will take any action required by the City to prevent a continuation of the deficiency, 
mitigate to the extent possible its adverse effects or consequences, and prevent its 
recurrence.  These remedies could, among other actions, include repaying CDBG funds to 
the City.  

 

IN WITNESS WHEREOF, the parties have by their duly authorized representatives set out 
their signatures. 
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CITY OF KINGSPORT 
 
 
_____________________________   _______________________ 
Patrick W. Shull, Mayor     Date 
 
 
 
 
ATTEST: 
 
 
______________________________  _________________________ 
Sidney H. Cox, City Recorder   Date 
 
 
 
 
SONS AND DAUGHTERS OF DOUGLASS, Inc. 
 
 
_______________________________  ________________________ 
Douglas S. Releford, President    Date 
 
 
 
 
APPROVED AS TO FORM: 
 
 
______________________________  ________________________ 
Michael Billingsley, City Attorney    Date 

 

 

 

 

 

ATTACHMENT A 

2019 CDBG PROGRAM 
DESCRIPTION OF OPERATING AGENCY ACTIVITIES 

 
 
OPERATING AGENCY: __Sons and Daughters of Douglass, Inc._______ 
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I. The activities for the 2019 CDBG Project shall consist of the following: 
 

 
A.  Purpose of Project. 

 
Sons and Daughters will provide Advocacy and Education Services for low 
and moderate income, minority children in the school system of the City.  
The goal of the project is to encourage low/mod income and minority 
students to excel in basic education and to better equip them for success.  
These funds will enable this program to provide material support necessary 
provide advocacy and education services. 
 
B.  Method of Operation. 

 
The program will be available to residents of Kingsport, consisting primarily 
of low and very low-income, minority persons.  The program will be 
administered by Sons and Daughters and will provide funding to purchase 
school supplies and other educational materials for eligible students in the 
City’s education system. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT B 
 

2019 CDBG Program 
IMPLEMENTATION PLAN FOR CDBG PROJECTS 

 
 
OPERATING AGENCY: _Sons and Daughters of Douglass, Inc.____ 
 
I. The time table for completing the activities for the project shall be: 
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1.  Determination of status for Environmental Review July 1, 2019 
 
2.  Release of Funds July 1, 2019        
 
3.  Begin providing services to homeless July 1, 2019 
 
4.  Contract complete June 30, 2020 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT C 
 
 
 
 

 
2019 CDBG PROGRAM 
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PROJECT BUDGET 

 
 

OPERATING AGENCY:  __Sons and Daughters of Douglass, Inc.____ 
 
CDBG funds will be used as follows: 
 

 
Supplies     $10,000 

    
TOTAL FOR GRANT    $10,000 

 
 
 
       
       
       
       

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT D 
 

Federal Award Identification Worksheet 
 

Operating Agency’s name (must match 
registered name in DUNS) 

Sons and Daughters of Douglass, Inc. 
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Operating Agency’s DUNS number  

Federal Award Identification Number (FAIN) B-19-MC-47-0004 

Federal award date July 1, 2019 

CFDA number and name 14.218 Community Development Grant 
Program 

Grant contract’s begin date July 1, 2019 

Grant contract’s end ate June 30, 2020 

Amount of federal funds obligated by this 
grant contract 

$10,000 

Total amount of federal funds obligated to the 
Operating Agency 

$10,000 

Total amount of the federal award to the City 
of Kingsport 

$391,364 

Name of federal awarding agency U.S. Department of Housing and Urban 
Development 

Name and contact information for the federal 
awarding official 

Mary C. Wilson, Director 
Community Planning and Development 
U.S. Department of Housing and Urban 
Development 
Knoxville Field Office 
710 Locust Street, Third Floor 
Knoxville, TN  37902-2526 

Is the federal award for research and 
development? 

No 

Indirect cost rate for the federal award (See 2 
C.F.R. §200.331 for information on type of 
indirect cost rate)  

To be determined by cost allocation plan 
approved by Operating Agency’s cognizant 
agency 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT E 
 

Notice of Audit Report 
 

Check one of the two boxes below and complete the remainder of this document as instructed.  
Send completed documents as a PDF file to cpo.auditnotice@tn.gov.  The Operating Agency 
should submit only one, completed “Notice of Audit Report” document to the City during 
the Operating Agency’s fiscal year. 

mailto:cpo.auditnotice@tn.gov
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 __________________________ is subject to an audit for fiscal year 2019. 
 
 Sons and Daughters of Douglass, Inc. is not subject to an audit for fiscal year 2019. 
 
Any Operating Agency that is subject to an audit must complete the information below. 
 
Operating Agency’s Edison Vendor ID Number:  _______________________________ 
 

Type of funds expended Estimated amount of funds expended by 
end of Operating Agency’s fiscal year 

Federal pass-through funds 
a. Funds passed through the City of  

Kingsport 
b. Funds passed through any other 

entity 

 
a. $10,000 

 
b. $0 

Funds received directly from the federal 
government 

$ 

Non-federal funds received directly from the 
City of Kingsport 

$ 

 
Auditor’s Name:  __________________________________ 
 
Auditor’s address:  ________________________________ 
 
Auditor’s phone number:  ___________________________ 
 
Auditor’s email:  __________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT F 
 

Parent Child Information 
 

Send completed documents as a PDF file to cpo.auditnotice@tn.gov.  The Operating Agency 
should submit only one, completed “Parent Child Information” document to the City 

 

mailto:cpo.auditnotice@tn.gov
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during the Operating Agency’s fiscal year if the Operating Agency indicates it is subject to 
an audit on the “Notice of Audit Report” document. 
 
“Parent” means an entity whose IRS filing contains the information of at least one other entity. 
 
“Child” means an entity whose information is contained in another entity’s IRS filing. 
 
Operating Agency’s Edison Vendor ID number: ________________________________ 
 
Is ______________________ a parent?  Yes   No   
 
If yes, provide the name and Edison Vendor ID number, if applicable, of any child entities. 
 
 
Is ______________________ a child?  Yes   No   
 
If yes, complete the fields below. 
 
Parent entity’s name:  _____________________________________________________ 
 
Parent entity’s tax identification number:  ______________________________________ 
 
Note:  If the parent entity’s tax identification number is a social security number, this form must be 
submitted via US mail to: 
 

Central Procurement Office, Grants Program Manager 
3rd Floor, WRS Tennessee Tower 

312 Rosa L Parks Avenue 
Nashville, TN 37243 

 
Parent entity’s contact information 
 
 Name of primary contact person:  ____________________________________ 
 
 Address:  _______________________________________________________ 
 
 Phone number:  __________________________________________________ 
 
 Email address:  __________________________________________________ 
 
Parent entity’s Edison Vendor ID number, if applicable:  __________________________ 



GRANT CONTRACT 
BETWEEN THE CITY OF KINGSPORT, TENNESSEE 

 AND 
SOUTH CENTRAL KINGSPORT COMMUNITY DEVELOPMENT, Inc. 

 
 
This Grant Contract, by and between the City of Kingsport, hereinafter referred to as the “City” and 
__South Central Kingsport Community Development, Inc.____, hereinafter referred to as the 
“Operating Agency”, is for the provision of services to the homeless and those at risk for 
homelessness under the Community Development Block Grant Program (“CDBG”), as further 
described under “Scope of Services and Deliverables” (the “SCOPE OF SERVICES). 
 
Operating Agency’s address _1140 Martin Luther King Dr., Kingsport, TN 37660____ 
Operating Agency’s Edison Vendor ID # ___________________________ 
 
 
A. SCOPE OF SERVICES AND DELIVERABLES: 
 
A.1. The Operating Agency shall provide all services and deliverables (“Scope”) as required, 

described, and detailed in this Grant contract. 
 

A.2. To provide and operate public service activities to low and moderate income individuals 
and families within the city limits of Kingsport as specified in ATTACHMENT A:  
DESCRIPTION OF ACTIVITIES, ATTACHMENT B:  IMPLEMENTATION PLAN, AND 
ATTACHMENT C:  BUDGET. 

 
A.3. Incorporation of Additional Documents.  Each of the following documents is included as 

part of this Grant Contract by reference or attachment.  In the event of a discrepancy or 
ambiguity regarding the Operating Agency’s duties, responsibilities, and performance 
hereunder, these terms shall govern or order of precedence below: 

 
a. Title 24 Code of Federal Regulations, Part 570 and Part 91, of the Community 

Development Block Grant Program authorized by Title I of the Housing and 
Community Development Act of 1974 (42 USC 5301 et.seq.), as amended (the 
“Federal CDBG Regulations”). 

 
b. The United States Department of Housing and Urban Development CDBG Desk 

Guide for Program and Eligibility Policies and Procedures. 
 

A.4. Incorporation of Federal Award Identification Worksheet.  The federal award identification 
worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract. 

 
A.5. To comply with the Eligible Activity Requirements of 24 CFR 570, Subpart C, and Part 91 

as applicable in accordance with the type of project assisted. 
 

A.6. To maintain records adequate to document compliance with 24 CFR 570, along with such 
other records the City and HUD determines necessary to enable the City and HUD to fulfill 
its responsibilities in the CDBG Program. All records will be retained for a three (3) year 
period in accordance with the requirements of 24 CFR Part 570. 
 

A.7. To furnish to the City all reports required to be filed in accordance with any directives of 
the City and within the time period prescribed by the City for such reports. 
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B. TERM OF GRANT CONTRACT: 
 
B.1. Grant Term.  This Grant Contract shall be effective on July 1, 2019 (“Effective Date”) and 

extend for a period of twelve (12) months after the Effective Date to June 30, 2020 (“Term”).  
The City shall have no obligation for goods or services provided by the Operating Agency 
prior to the Effective Date or extending beyond the close of the Term. 

 
 
C. PAYMENT TERMS AND CONDITIONS: 
 
C.1. Maximum Liability. In no event shall the maximum liability of the City under this Grant 

Contract exceed Eleven Thousand DOLLARS ($11,000.00) (“Maximum Liability”).  The 
Grant Budget, attached and incorporated hereto as Attachment C, shall constitute the 
maximum amount due the Operating Agency under this Grant Contract.  The Grant Budget 
line-items include, but are not limited to, all applicable taxes, fees, overhead, and all other 
direct and indirect costs incurred or to be incurred by the Operating Agency. 

 
C.2. Compensation Firm.  The Maximum Liability of the City is not subject to escalation for any 

reason unless amended. The Grant Budget amounts are firm for the Term and are not 
subject to escalation for any reason unless amended, except as provided in Section C.6. 

 
C.3. Payment Methodology.  The Operating Agency shall be reimbursed for actual, reasonable, 

and necessary costs based upon the Grant Budget, not to exceed the Maximum Liability 
established in Section C.1. Upon progress toward the completion of the Scope, as 
described in Section A of this Grant Contract, the Operating Agency shall submit invoices, 
in form and substance acceptable to the City, with all necessary supporting documentation, 
prior to any reimbursement of allowable costs. 

 
C.4. Travel Compensation.  Reimbursement to the Operating Agency for travel, meals, or 

lodging shall be subject to amounts and limitations specified in the “City Comprehensive 
Travel Regulations”, as they are amended from time to time, and shall be contingent upon 
and limited by the Grant Budget funding for said reimbursement. 

 
C.5. Invoice Requirements.  The Operating Agency shall invoice the City based on an approved 

payment schedule, using the forms and all necessary supporting documentation specified 
by the HUD CDBG Requirements, and present such to: 

 
City of Kingsport 
Office of Housing and Community Development 
201 W. Market Street, Kingsport, Tennessee 37660 
Attention:  Mark Haga 
 

C.6. Budget Line-items.  Expenditures, reimbursements, and payments under this Grant 
Contract shall adhere to the Grant Budget.  Reimbursable expenditures may NOT vary 
from the Grant Budget line item amount(s) detailed.  Any change in Grant Budget line items 
shall require an amendment to the Grant Contract. 

 
C.7. Disbursement Reconciliation and Close Out.  The Operating Agency shall submit any final 

invoice and a grant disbursement reconciliation report within forty-five (45) days of the 
Grant Contract end date, in form and substance acceptable to the City. 

 
a. If total disbursements by the City pursuant to this Grant Contract exceed the 

amounts permitted by Section C of this Grant Contract, the Operating Agency shall 
refund the difference to the City. The Operating Agency shall submit said refund 
with the final grant disbursement reconciliation report. 
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b. The City shall not be responsible for the payment of any invoice submitted to the 
City after the grant disbursement reconciliation report.  The City will not deem any 
Operating Agency costs submitted for reimbursement after the grant disbursement 
reconciliation report to be allowable and reimbursable by the City, and such 
invoices will NOT be paid. 

 
c. The Operating Agency’s failure to provide a final grant disbursement reconciliation 

report to the City as required shall result in the Operating Agency being deemed 
ineligible for reimbursement under this Grant Contract, and the Operating Agency 
shall be required to refund any and all payments by the city pursuant to this Grant 
Contract. 

 
d. The Operating Agency must close out its accounting records at the end of the 

contract period in such a way that reimbursable expenditures and revenue 
collections are NOT carried forward. 

 
C.8. Indirect Cost.  Should the Operating Agency request reimbursement for indirect costs, the 

Operating Agency must submit to the City a copy of the indirect cost rate approved by the 
cognizant federal agency or the cognizant state agency, as applicable. The Operating 
Agency will be reimbursed for indirect costs in accordance with the approved indirect cost 
rate and amounts and limitations specified in the attached Grant Budget. Once the 
Operating Agency makes an election and treats a given cost as direct or indirect, it must 
apply that treatment consistently and may not change during the Term.  Any changes in 
the approved indirect cost rate must have prior approval of the cognizant federal agency 
or the cognizant state agency, as applicable.  If the indirect cost rate is provisional during 
the Term, once the rate becomes final, the Operating Agency agrees to remit any 
overpayment of funds to the City, and subject to the availability of funds the City agrees to 
remit any underpayment to the Operating Agency. 

 
C.9. Cost Allocation.  If any part of the costs to be reimbursed under this Grant Contract are 

joint costs involving allocation to more than one program or activity, such costs shall be 
allocated and reported in accordance with the provisions of City of Kingsport  Departments 
of Finance and Administration Policies or any amendments or revisions made to this policy 
statement during the Term. 
 

C.10. Payment of Invoice.  A payment by the City shall not prejudice the City’s right to object to 
or question any reimbursement, invoice, or matter in relation thereto. A payment by the 
City shall not be construed as acceptance of any part of the work or service provided or as 
approval of any amount as an allowable cost. 

 
C.11. Non-allowable Costs.  Any amounts payable to the Operating Agency shall be subject to 

reduction for amounts included in any invoice or payment that are determined by the City, 
on the basis of audits or monitoring conducted in accordance with the terms of this Grant 
Contract, to constitute non-allowable costs. 
 

C.12. City’s Right to Set Off.  The City reserves the right to deduct from amounts that are or shall 
become due and payable to the Operating Agency under this Grant Contract or any other 
contract between the Operating Agency and the City of Kingsport under which the 
Operating Agency has a right to receive payment from the City. 

 
 
D. STANDARD TERMS AND CONDITIONS: 
 
D.1. Required Approvals.  The City is not bound by this Grant Contract until it is signed by the 

parties and approved by appropriate officials in accordance with applicable Kingsport and 
Tennessee laws and regulations. 
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D.2. Modification and Amendment.  This Grant Contract may be modified only by a written 
amendment signed by all parties and approved by the officials who approved the Grant 
Contract and, depending upon the specifics of the Grant Contract as amended, any 
additional officials required by Kingsport and Tennessee laws and regulations.  

 
D.3 Termination for Convenience.  The City may terminate this Grant Contract without cause 

for any reason.  A termination for convenience shall not be a breach of the Grant Contract 
by the City.   The City shall give the Operating Agency at least thirty (30) days written notice 
before the effective termination date.  The Operating Agency shall be entitled to 
compensation for authorized expenditures and satisfactory services, in compliance with 
Federal CDBG Regulations, completed as of the termination date, but in no event shall the 
City be liable to the Operating Agency for compensation for any service that has not been 
rendered.  The final decision as to the amount for which the City is liable shall be 
determined by the City.  The Operating Agency shall not have any right to any actual 
general, special, incidental, consequential, or any other damages whatsoever of any 
description or amount for the City’s exercise of its right to terminate for convenience. 

 
D.4 Termination for Cause.  If the Operating Agency fails to properly perform its obligations 

under this Grant Contract in a timely or proper manner, or if the Operating Agency violates 
any terms of this Grant Contract (“Breach Condition”), the City shall have the right to 
immediately terminate the Grant Contract and withhold payments in excess of 
compensation for completed services or provided goods. Notwithstanding the above, the 
Operating Agency shall not be relived of liability to the City for damages sustained by virtue 
of any Breach Condition and the City may seek other remedies allowed at law or in equity 
for breach of this Grant Contract.  Upon such termination, the Operating Agency shall have 
no claim to any CDBG funds remaining under this Grant Contract. 

 
D.5. Subcontracting.  The Operating Agency shall not assign this Grant Contract or enter into a 

subcontract for any of the services performed under this Grant Contract without obtaining 
the prior written approval of the City. If such subcontracts are approved by the City, each 
shall contain, at a minimum, sections of this Grant Contract pertaining to “Conflicts of 
Interest”, “Lobbying”, “Nondiscrimination”, “Public Accountability”,  “Public Notice”, and 
“Records” (as identified by the section headings). Notwithstanding any use of approved 
subcontractors, the Operating Agency shall remain responsible for all work performed. 

 
D.6. Conflicts of Interest.  The Operating Agency warrants that no part of the total Grant Contract 

Amount shall be paid directly or indirectly to an employee or official of the City of Kingsport 
as wages, compensation, or gifts in exchange for acting as an officer, agent, employee, 
subcontractor, or consultant to the Operating Agency in connection with any work 
contemplated or performed relative to this Grant Contract. 

 
The Operating Agency acknowledges, understands, and agrees that this Grant Contract 
shall be null and void if the Operating Agency is, or within the past six months has been, 
an employee of the City of Kingsport or the U. S. Department of Housing and Urban 
Development or if the Operating Agency is an entity in which a controlling interest is held 
by an individual who is, or within the past six months has been, an employee of the City of 
Kingsport or the U. S. Department of Housing and Urban Development. 

 
D.7. Lobbying.  The Operating Agency certifies, to the best of its knowledge and belief, that: 
 

a. No federally appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an officer 
or employee of an agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of 
any federal loan, the entering into of any cooperative agreement, and the 



   

 5 

extension, continuation, renewal, amendment, or modification of any federal 
contract, grant, loan, or cooperative agreement. 

 
b. If any funds other than federally appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this contract, grant, loan, 
or cooperative agreement, the Operating Agency shall complete and submit 
Standard Form-LLL, “Disclosure of Lobbying Activities,” in accordance with its 
instructions. 

 
This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into and is a prerequisite for making or entering into 
this transaction imposed by 31 U.S.C. § 1352. 
 

D.8 Communications and Contacts.  All instructions, notices, consents, demands, or other 
communications required or contemplated by this Grant Contract shall be in writing and 
shall be made by certified, first class mail, return receipt requested and postage prepaid, 
by overnight courier service with an asset tracking system, or by email or facsimile 
transmission with recipient confirmation.  All communications, regardless of method of 
transmission, shall be addressed to the respective party as set out below: 

 
The City: 
 
Mark A. Haga 
City of Kingsport Office of Housing and Community Development 
201 W. Market Street, Kingsport, Tennessee 37660 
Telephone 423-229-9486 
Email markhaga@kingsporttn.gov 
Email pagejeffers@kingsporttn.gov 
 
The Operating Agency: 
 
South Central Kingsport Community Development, Inc. 
1140 Martin Luther King Drive   
Kingsport, TN 37660    
Telephone 423-677-9779   
Email       
 
A change to the above contact information requires written notice to the person designated 
by the other party to receive notice.   
 
All instructions, notices, consents, demands, or other communications shall be considered 
effectively given upon receipt or recipient confirmation as may be required. 
 

D.9. Subject to Funds Availability.  This Grant Contract is subject to the appropriation and 
availability of State or Federal funds.  In the event that the funds are not appropriated or 
are otherwise unavailable, the City reserves the right to terminate this Grant Contract upon 
written notice to the Operating Agency.  The City’s right to terminate this Grant Contract 
due to lack of funds is not a breach of this Grant Contract by the City.  Upon receipt of the 
written notice, the Operating Agency shall cease all work associated with the Grant 
Contract.  Should such an event occur, the Operating Agency shall be entitled to 
compensation for all satisfactory and authorized services completed as of the termination 
date.  Upon such termination, the Operating Agency shall have no right to recover from the 
City any actual, general, special, incidental, consequential, or any other damages 
whatsoever of any description or amount. 
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D.10. Nondiscrimination.  The Operating Agency agrees that no person shall be excluded from 
participation in, be denied benefits of, or be otherwise subjected to discrimination in the 
performance of this Grant Contract or in the employment practices of the Operating Agency 
on the grounds of handicap or disability, age, race, color, religion, sex, national origin, or 
any other classification protected by Federal, Tennessee State constitutional, or statutory 
law. The Operating Agency shall, upon request, show proof of such nondiscrimination and 
shall post in conspicuous places, available to all employees and applicants, notices of 
nondiscrimination. 

 
D.11. HIPAA Compliance.  The City and the Operating Agency shall comply with obligations 

under the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”), Health 
Information Technology for Economic and Clinical Health (“HITECH”) Act and any other 
relevant laws and regulations regarding privacy (collectively the “Privacy Rules”).  The 
obligations set forth in this Section shall survive the termination of the Grant Contract. 

 
a. The Operating Agency warrants to the City that it is familiar with the requirements 

of the Privacy Rules, and will comply with all applicable requirements in the course 
of this Grant Contract. 

 
b. The Operating Agency warrants that it will cooperate with the City, including 

cooperation and coordination with City privacy officials and other compliance 
officers required by the Privacy Rules, in the course of performance of this Grant 
Contract so that both parties will be in compliance with the Privacy Rules. 

 
c. The City and the Operating Agency will sign documents, including but not limited 

to business associate agreements, as required by the Privacy Rules and that are 
reasonably necessary to keep the City and the Operating Agency in compliance 
with the Privacy Rules.  This provision shall not apply if information received or 
delivered by the parties under this Grant Contract is NOT “protected health 
information” as defined by the Privacy Rules, or if the Privacy Rules permit the 
parties to receive or deliver the information without entering into a business 
associate agreement or signing another document. 

 
d. The Operating Agency will indemnify the City and hold it harmless for any violation 

by the Operating Agency or its subcontractors of the Privacy Rules.  This includes 
the costs of responding to a breach of protected health information, the costs of 
responding to a government enforcement action related to the breach, and any 
fines, penalties, or damages paid by the City because of the violation. 

 
D.12. Public Accountability. If the Operating Agency is subject to Tenn. Code Ann. § 8-4-401 et 

seq., or if this Grant Contract involves the provision of services to citizens by the Operating 
Agency on behalf of the City, the Operating Agency agrees to establish a system through 
which recipients of services may present grievances about the operation of the service 
program.  The Operating Agency shall also display in a prominent place, located near the 
passageway through which public enters in order to receive Grant supported services, a 
sign at least eleven inches (11”) in height and seventeen inches (17”) inches in width 
stating: 

 
NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE 
AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU 
CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE 
COMPTROLLER’S TOLL FREE HOTLINE: 1-800-232-5454 
 
The sign shall be on the form prescribed by the City.  The City shall obtain copies of the 
sign from HUD, and upon request from the Operating Agency, provide Operating Agency 
with any necessary signs. 
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D.13. Public Notice. All notices, informational pamphlets, press releases, research reports, signs, 
and similar public notices prepared and released by the Operating Agency in relation to 
this Grant Contract shall include the statement, “This project is funded under an agreement 
with the City of Kingsport and the U.S. Department of Housing and Urban Development.”  
All notices by the Operating Agency in relation to this Grant Contract shall be approved by 
the City. 

 
D.14. Licensure. The Operating Agency and its employees and all sub-Operating Agencies shall 

be licensed pursuant to all applicable federal, state, and local laws, ordinances, rules, and 
regulations and shall upon request provide proof of all licenses. 

 
D.15. Records.  The Operating Agency and any approved subcontractor shall maintain 

documentation for all charges under this Grant Contract. The books, records, and 
documents of the Operating Agency and any approved subcontractor, insofar as they relate 
to work performed or money received under this Grant Contract, shall be maintained for a 
period of five (5) full years from the date of the final payment and shall be subject to audit 
at any reasonable time and upon reasonable notice by the City of Kingsport and the U. S. 
Department of Housing and Urban Development, or their duly appointed representatives.  

 
The records shall be maintained in accordance with Financial Accounting Standards Board 
(FASB) Accounting Standards Codification, Public Company Accounting Oversight Board 
(PCAOB) Accounting Standards Codification, or Governmental Accounting Standards 
Board (GASB) Accounting Standards Codification, as applicable, and any related AICPA 
Industry Audit and Accounting guides. 
 
In addition, documentation of grant applications, budgets, reports, awards, and 
expenditures will be maintained in accordance with U.S. Office of Management and 
Budget’s Uniform Administrative Requirements, Audit Requirements, and Cost Principles 
for Federal Awards. 
 
The Operating Agency shall also comply with any recordkeeping and reporting 
requirements prescribed by the Tennessee Comptroller of the Treasury. 
 
The Operating Agency shall establish a system of internal controls that utilize the COSO 
Internal Control – Integrated Framework model as the basic foundation for the internal 
control system.  The Operating Agency shall incorporate any additional Tennessee 
Comptroller of the Treasury directives into its internal control system. 
 

D.16. Monitoring. The Operating Agency’s activities conducted and records maintained pursuant 
to this Grant Contract shall be subject to monitoring and evaluation by the City of Kingsport 
and the U. S. Department of Housing and Urban Development, or their duly appointed 
representatives. 

 
D.17. Progress Reports.  The Operating Agency shall submit brief, periodic, progress reports to 

the City as requested. 
 
D.18. Reports.  The Operating Agency shall submit all reports with form, substance and 

deadlines as specified in the Federal CDBG Regulations.  The Operating Agency shall 
submit, within one (1) month of the conclusion of the Term, a CDBG annual report to the 
City. 

 
D.19. Audit Reports.  For purpose of this Section, pass-through entity means a non-federal entity 

that provides a subaward to a subrecipient to carry out part of a federal program.  
 

The Operating Agency shall provide audited financial statements to the City of Kingsport  
if during the Operating Agency’s fiscal year, the Operating Agency (1) expends seven 
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial 
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assistance and the City is a pass-through entity; (2) expends seven hundred fifty thousand 
dollars ($750,000) or more in state funds from the State; or (3) expends seven hundred 
fifty thousand dollars ($750,000) or more in federal financial assistance and state funds 
from the State, and the State is a pass-through entity.  At least ninety (90) days before the 
end of its fiscal year, the Operating Agency shall complete ATTACHMENT E:  NOTICE OF 
AUDIT to notify the City whether or not Operating Agency is subject to an audit.  The 
Operating Agency should submit only one, completed document during the Operating 
Agency’s fiscal year.  Any Operating Agency that is subject to an audit and so indicates on 
Attachment E shall complete ATTACHMENT F:  PARENT CHILD INFORMATION.  If the 
Operating Agency is subject to an audit, Operating Agency shall obtain the Tennessee 
Comptroller’s approval before engaging a licensed, independent public accountant to 
perform the audit.  The Operating Agency may contact the Tennessee Comptroller for 
assistance identifying auditors. 

 
All audits shall be performed in accordance with the Comptroller’s requirements, as posted 
on its web site.  When a federal single audit is required, the audit shall be performed in 
accordance with U.S. Office of Management and Budget’s Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards. 
 
A copy of the audit report shall be provided to the Comptroller by the licensed, independent 
public accountant.  Audit reports shall be made available to the public. 
 
The audit contract between the Operating Agency and the Auditor shall be on a contract 
form prescribed by the Comptroller.  The Operating Agency shall be responsible for 
payment of fees for an audit prepared by a licensed, independent public accountant.  
Payment of the audit fees by the Operating Agency shall be subject to the provision relating 
to such fees contained within the Grant Contract.  The Operating Agency shall be 
responsible for reimbursing the Comptroller for any costs of an audit prepared by the 
Comptroller. 

 
D.20. Procurement.  If other terms of this Grant Contract allow reimbursement for the cost of 

goods, materials, supplies, equipment, and/or services, such procurement(s) shall be 
made on a competitive basis, including the use of competitive bidding procedures, where 
practical. The Operating Agency shall maintain documentation for the basis of each 
procurement for which reimbursement is paid pursuant to this Grant Contract.  In each 
instance where it is determined that use of a competitive procurement method is not 
practical, supporting documentation shall include a written justification for the decision and 
for use of a non-competitive procurement.  If the Operating Agency is a subrecipient, the 
Operating Agency shall comply with 2 C.F.R. §§ 200.318-300.326 when procuring property 
and services under a federal award.    

 
The Operating Agency shall obtain prior approval from the City before purchasing any 
equipment under this Grant Contract. 

 
D.21. Strict Performance.  Failure by any party to this Grant Contract to insist in any one or more 

cases upon the strict performance of any of the terms, covenants, conditions, or provisions 
of this agreement shall not be construed as a waiver or relinquishment of any such term, 
covenant, condition, or provision.  No term or condition of this Grant Contract shall be held 
to be waived, modified, or deleted except by a written amendment signed by the parties 
hereto. 

 
D.22. Independent Contractor. The parties shall not act as employees, partners, joint venturers, 

or associates of one another in the performance of this Grant Contract.  The parties  
acknowledge that they are independent contracting entities and that nothing in this Grant 
Contract shall be construed to create a principal/agent relationship or to allow either to 
exercise control or direction over the manner or method by which the other transacts its 
business affairs or provides its usual services. The employees or agents of one party shall 
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not be deemed or construed to be the employees or agents of the other party for any 
purpose whatsoever. 

 
The Operating Agency, being an independent contractor and not an employee of the City, 
agrees to carry adequate public liability and other appropriate forms of insurance, including 
adequate public liability and other appropriate forms of insurance on the Operating 
Agency’s employees, and to pay all applicable taxes incident to this Grant Contract. 

 
D.23. City Liability.  The City shall have no liability except as specifically provided in this Grant 

Contract. 
 

D.24. Force Majeure.  “Force Majeure Event” means fire, flood, earthquake, elements of nature 
or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any 
other similar cause beyond the reasonable control of the Party except to the extent that the 
non-performing Party is at fault in failing to prevent or causing the default or delay, and 
provided that the default or delay cannot reasonably be circumvented by the non-
performing Party through the use of alternate sources, workaround plans or other means.  
A strike, lockout or labor dispute shall not excuse either Party from its obligations under 
this Grant Contract.  Except as set forth in this Section, any failure or delay by a Party in 
the performance of its obligations under this Grant Contract arising from a Force Majeure 
Event is not a default under this Grant Contract or grounds for termination.  The non-
performing Party will be excused from performing those obligations directly affected by the 
Force Majeure Event, and only for as long as the Force Majeure Event continues, provided 
that the Party continues to use diligent, good faith efforts to resume performance without 
delay.  The occurrence of a Force Majeure Event affecting Operating Agency’s 
representatives, suppliers, subcontractors, customers or business apart from the Grant 
Contract is not a Force Majeure Event under this Grant Contract.  Operating Agency will 
promptly notify the City of any delay caused by a Force Majeure Event (to be confirmed in 
a written notice to the City within one (1) day of the inception of the delay) that a Force 
Majeure Event has occurred, and will describe in reasonable detail the nature of the Force 
Majeure Event.  If any Force Majeure Event results in a delay in Operating Agency’s 
performance longer than forty-eight (48) hours, the City may, upon notice to Operating 
Agency:  (a) cease payment of the fees until Operating Agency resumes performance of 
the affected obligations; or (b) immediately terminate this Grant Contract or any purchase 
order, in whole or in part, without further payment except for fees then due and payable.  
Operating Agency will not increase its charges under this Grant Contract or charge the City 
any fees other than those provided for in the Grant Contract as the result of a Force 
Majeure Event. 

 
D.25. Tennessee Department of Revenue Registration.  The Operating Agency shall comply with 

all applicable registration requirements contained in Tenn. Code Ann. §§ 67-6-601 – 608.  
Compliance with applicable registration requirements is a material requirement of this 
Grant Contract. 

 
D.26 Reserved. 
 
D.27. City Interest in Equipment or Motor Vehicles.  The Operating Agency shall take legal title 

to all equipment or motor vehicles purchased totally or in part with funds provided under 
this Grant contract, subject to the City’s, equitable interest therein, to the extent of its pro 
rata share, based upon, the City’s, contribution to the purchase price.  The term 
“equipment” shall include any article of nonexpendable, tangible, personal property having 
a useful life of more than one year and an acquisition costs which equals or exceeds five 
thousand dollars ($5,000).  The term “motor vehicle” shall include any article of tangible 
personal property that is required to be registered under the “Tennessee Motor Vehicle 
Title and Registration Law”, Tenn. Code Ann. Title 55, Chapters 1-6. 
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As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47, 
Chapter 9 and the “Tennessee Motor Vehicle Title and Registration Law,” Tenn. Code Ann. 
Title 55, Chapters 1-6, the parties intend this Grant contract to create a security interest in 
favor of the City in the equipment or motor vehicles acquired by the Operating Agency 
pursuant to the provisions of this Grant contract.  A further intent of this Grant contract is 
to acknowledge and continue the security interest in favor of the City in the equipment or 
motor vehicles acquired by the Operating Agency pursuant to the provisions of this 
program’s prior year Grant contracts between the City, and the Operating Agency. 
 
The Operating Agency grants the City a security interest in all equipment or motor vehicles 
acquired in whole or in part by the Operating Agency under this Grant contract.  This Grant 
contract is intended to be a security agreement pursuant to the Uniform Commercial Code 
for any of the equipment or motor vehicles herein specified which, under applicable law, 
may be subject to a security interest pursuant to the Uniform Commercial Code, and the 
Operating Agency hereby grants the City a security interest in said equipment or motor 
vehicles.  The Operating Agency agrees that the City may file this Grant contract or a 
reproduction thereof, in any appropriate office, as a financing statement for any of the 
equipment or motor vehicles herein specified.  Any reproduction of this or any other security 
agreement or financing statement shall be sufficient as a financing statement.  In addition, 
the Operating Agency agrees to execute and deliver to the City, upon the City’s request, 
any financing statements, as well as extensions, renewals, and amendments thereof, and 
reproduction of this Grant contract in such form as the City may require to perfect a security 
interest with respect to said equipment or motor vehicles.  The Operating Agency shall pay 
all costs of filing such financing statements and any extensions, renewals, amendments 
and releases thereof, and shall pay all reasonable costs and expenses of any record 
searches for financing statements the City may reasonably require.  Without the prior 
written consent of the City, the Operating Agency shall not create or suffer to be created 
pursuant to the Uniform Commercial Code any other security interest in said equipment or 
motor vehicles, including replacements and additions thereto.  Upon the Operating 
Agency’s breach of any covenant or agreement contained in this Grant contract, including 
the covenants to pay when due all sums secured by this Grant contract.   The City shall 
have the remedies of a secured party under the Uniform Commercial Code and, at the 
City’s option, may also invoke the remedies herein provided. 
 
The Operating Agency agrees to be responsible for the accountability, maintenance, 
management, and inventory of all property purchased totally or in part with funds provided 
under this Grant contract.  The Operating Agency shall maintain a perpetual inventory 
system for all equipment or motor vehicles purchased with funds provided under this Grant 
contract and shall submit an inventory control report which must include, at a minimum, 
the following: 
 
a. Description of the equipment or motor vehicles; 
 
b. Manufacturer’s serial number or other identification number, when applicable; 
 
c. Consecutive inventory equipment or motor vehicles tag identification; 
 
d. Acquisition date, cost, and check number; 
 
e. Fund source, State Grant number, or other applicable fund source identification; 

 
f. Percentage of state funds applied to the purchase; 
 
g. Location within the Operating Agency’s operations where the equipment or motor 

vehicles is used; 
 
h. Condition of the property or disposition date if Operating Agency no longer has 

possession; 
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i. Depreciation method, if applicable; and 
 
j. Monthly depreciation amount, if applicable. 
 
k. The Operating Agency shall tag equipment or motor vehicles with an identification 

number which is cross referenced to the equipment or motor vehicle item on the 
inventory control report.  The Operating Agency shall inventory equipment or motor 
vehicles annually.  The Operating Agency must compare the results of the 
inventory with the inventory control report and investigate any differences.  The 
Operating Agency must then adjust the inventory control report to reflect the results 
of the physical inventory and subsequent investigation. 

 
l. The Operating Agency shall submit its inventory control report of all equipment or 

motor vehicles purchased with funding through this Grant contract within thirty (30) 
days of its end date and in form and substance acceptable to the City.  This 
inventory control report shall contain, at a minimum, the requirements specified 
above for inventory control.  The Operating Agency shall notify the City, in writing, 
of any equipment or motor vehicle loss describing the reasons for the loss.  Should 
the equipment or motor vehicles be destroyed, lost, or stolen, the Operating 
Agency shall be responsible to the City for the pro rata amount of the residual value 
at the time of loss based upon the City’s original contribution to the purchase price. 

 
m. Upon termination of the Grant contract, where a further contractual relationship is 

not entered into, or at another time during the term of the Grant contract, the 
Operating Agency shall request written approval from the City for any proposed 
disposition of equipment or motor vehicles purchased with Grant funds.  All 
equipment or motor vehicles shall be disposed of in such a manner as the parties 
may agree from among alternatives approved by the Tennessee Department of 
General Services as appropriate and in accordance with any applicable federal 
laws or regulations. 

 
D.28. City, State and Federal Compliance.  The Operating Agency shall comply with all 

applicable city, state, and federal laws, ordinances, rules and regulations in performance 
of this Grant Contract. 

 
D.29. Governing Law.  This Grant Contract shall be governed by and construed in accordance 

with the laws of the State of Tennessee. The Operating Agency agrees that it will be subject 
to the exclusive jurisdiction of the courts of the State of Tennessee in actions that may 
arise under this Grant Contract. The Operating Agency acknowledges and agrees that any 
rights or claims against the City of Kingsport or its employees hereunder, and any remedies 
arising there from, shall be subject to and limited to those rights and remedies, if any, 
available under Tenn. Code Ann. § 29-20-101 et seq. and the sovereign immunity the city 
has through the State of Tennessee. 

 
D.30. Completeness. This Grant Contract is complete and contains the entire understanding 

between the parties relating to the subject matter contained herein, including all the terms 
and conditions of the parties’ agreement.  This Grant Contract supersedes any and all prior 
understandings, representations, negotiations, and agreements between the parties 
relating hereto, whether written or oral. 

 
D.31. Severability.  If any terms and conditions of this Grant Contract are held to be invalid or 

unenforceable as a matter of law, the other terms and conditions hereof shall not be 
affected thereby and shall remain in full force and effect. To this end, the terms and 
conditions of this Grant Contract are declared severable. 

 



   

 12 

D.32. Headings.  Section headings are for reference purposes only and shall not be construed 
as part of this Grant Contract. 

 
 
E. SPECIAL TERMS AND CONDITIONS: 
 
E.1. Conflicting Terms and Conditions.  Should any of these special terms and conditions 

conflict with any other terms and conditions of this Grant Contract, the special terms and 
conditions shall control. 

 
E.2. Debarment and Suspension.  The Operating Agency certifies, to the best of its knowledge 

and belief, that it, its current and future principals, its current and future subcontractors and 
their principals: 

 
a. Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transactions by any federal or state 
department or agency; 
 

b. Have not within a three (3) year period preceding this the date of this Grant 
Contract been convicted of, or had a civil judgment rendered against them from 
commission of fraud, or a criminal offence in connection with obtaining, attempting 
to obtain, or performing a public (federal, state, or local) transaction or grant under 
a public transaction; violation of federal or state antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification, or destruction of records, 
making false statements, or receiving stolen property; 

 
c. Are not presently indicted or otherwise criminally or civilly charged by a 

government entity (federal, state, or local) with commission of any of the offenses 
detailed in section b. of this certification; and 

 
d. Have not within a three (3) year period preceding the date of this Grant Contract 

had one or more public transactions (federal, state, or local) terminated for cause 
or default. 

 
The Operating Agency shall provide immediate written notice to the City if at any time it 
learns that there was an earlier failure to disclose information or that due to changed 
circumstances, its principals or the principals of its subcontractors are excluded or 
disqualified. 
 

E.3. Work Papers Subject to Review.  The Operating Agency shall make all audit, accounting, 
or financial analysis work papers, notes, and other documents available for review by the 
City, the U. S. Department of Housing and Urban Development, or their respective 
representatives upon request, during normal working hours either while the analysis is in 
progress or subsequent to the completion of this Grant Contract. 

 
E.4 Environmental Tobacco Smoke.  Pursuant to the provisions of the federal “Pro-Children 

Act of 1994” and the Children’s Act for Clean Indoor Air of 1995”, Tenn. Code Ann. §§ 39-
17-1601 through 1606, the Operating Agency shall prohibit smoking of tobacco products 
within any indoor premises in which services are provided to individuals under the age of 
eighteen (18) years.  The Operating Agency shall post “no smoking” signs in appropriate, 
permanent sites within such premises.  This prohibition shall be applicable during all hours, 
not just the hours in which children are present.  Violators of the prohibition may be subject 
to civil penalties and fines.  This prohibition shall apply to and be a part of any subcontract 
related to this Grant Contract. 

 
E.5. Hold Harmless.  To the extent permitted by State law, the Operating Agency agrees to 

indemnify and hold harmless the City of Kingsport, the U. S. Department of Housing and 
Urban Development, as well as its officers, agents and employees from and against any 
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and all claims, liabilities, losses, and causes of action which may arise, accrue, or result to 
any person, firm, corporation, or other entity which may be injured or damaged as a result 
of acts, omissions, or negligence on the part of the Operating Agency, its employees, or 
any person acting for or on its or their behalf relating to this Grant Contract.  The Operating 
Agency further agrees it shall be liable for the reasonable cost of attorneys and court costs 
for the City, the U. S. Department of Housing and Urban Development to enforce the terms 
of this Grant Contract. 

 
In the event of any such suit or claim, the parties shall give each other immediate notice 
and provide all necessary assistance to respond.  The failure of the City, the U. S. 
Department of Housing and Urban Development to give notice shall only relieve the 
Operating Agency of its obligations under this Section to the extent that the Operating 
Agency can demonstrate actual prejudice arising from the failure to give notice.  This 
Section shall not grant the Operating Agency, through its attorney(s), the right to represent 
the City of Kingsport, the U. S. Department of Housing and Urban Development in any 
legal matter, as the right to represent the City and the State is governed by Tenn. Code 
Ann. § 8-6-106. 
 

E.6. Federal Funding Accountability and Transparency Act (“FFATA”).  This Grant requires the 
Operating Agency to provide supplies or services that are funded in whole or in part by 
federal funds that are subject to FFATA.  The Operating Agency is responsible for ensuring 
that all applicable requirements, including but not limited to those set forth herein, of FFATA 
are met and that the Operating Agency provides information to the City as required.  The 
Operating Agency shall comply with the following: 

 
a. Reporting of Total Compensation of the Operating Agency’s Executives. 

 
(1) The Operating Agency shall report the names and total compensation of 

each of its five (5) most highly compensated executives for the Operating 
Agency’s preceding completed fiscal year, if in the Operating Agency’s 
preceding fiscal year it received: 

 
i. 80 percent or more of the Operating Agency’s annual gross 

revenues from federal procurement contracts and Federal 
financial assistance subject to the Transparency Act, as defined 
at 2 CFR § 170.320 (and sub awards); and 

 
ii. $25,000,000 or more in annual gross annual revenues from 

federal procurement contracts (and subcontracts), and federal 
financial assistance subject to the Transparency Act (and sub 
awards); and 

 
iii. The public does not have access to information about the 

compensation of the executives through periodic reports files 
under section 13(a) or 15(d) of the Securities Exchange Act of 
1934 (15 U.S.C. §78m(a), 78o(d)) or § 6104 of the Internal 
Revenue Code of 1986.  (To determine if the public has access to 
the compensation information, see the U.S. Security and 
Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm). 

 
As defined in 2 CFR § 170.315. “Executive” means officers, managing 
partners, or any other employees in management positions. 
 

(2) Total compensation means the cash and noncash dollar value earned by 
the executive during the Operating Agency’s preceding fiscal year and 
includes the following (for information see 17 § CFR 229.402(c)(2)): 
 

http://www.sec.gov/answers/execomp.htm
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i. Salary and bonus. 
 

ii. Awards of stock, stock options, and stock appreciation rights.  Use 
the dollar amount recognized for financial statement reporting 
purposes with respect to the fiscal year in accordance with the 
Statement of Financial Accounting Standards No. 123 (Revised 
2004) (FAS 123R), Shared Based Payments. 

 
iii. Earnings for services under non-equity incentive plans.  This does 

not include group life, health, hospitalization or medical 
reimbursement plans that do not discriminate in favor of 
executives, and are available generally to all salaried employees. 

 
iv. Change in pension value.  This is the change in present value of 

defined benefit and actuarial pension plans. 
 

v. Above-market earnings or deferred compensation which is not tax 
qualified. 

 
vi. Other compensation, if the aggregate value of all such other 

compensation (e.g. severance, termination payments, value of life 
insurance paid on behalf of the employee, perquisites of property) 
for the executive exceeds $10,000. 

 
b. The Operating Agency must report executive total compensation described above 

to the City by the end of the month during which this Grant Contract is fully 
executed. 

 
c. If this Grant Contract is amended to extend the Term, the Operating Agency must 

submit an executive total compensation report to the City by the end of the month 
in which the amendment to this Grant Contract becomes effective. 

 
d. The Operating Agency will obtain a Data Universal Numbering System (“DUNS”) 

number and maintain its DUNS number for the terms of this Grant Contract.  More 
information about obtaining a DUNS Number can be found at:  
http://fedgov.dnb.com/webform/. 

 
The Operating Agency’s failure to comply with the above requirements is a material breach 
of this Grant Contract for which the City may terminate this Grant Contract for cause.  The 
City will not be obligated to pay any outstanding invoice received from the Operating 
Agency unless and until the Operating Agency is in full compliance with the above 
requirements. 

 
E.7. Training. The Operating Agency agrees to attend all training sessions regarding 

management of the CDBG Program which are scheduled by the City and HUD. 
 
E.8. CDBG Program Requirements.  Under this Grant Contract, Operating Agency is receiving 

an allocation or grant of Community Development Block Grant Program funds.  The 
Operating Agency understands these funds are made available through the U.S. 
Department of Housing and Urban Development (HUD) and to facilitate the receipt of these 
funds the Operating Agency agrees and certifies to comply with all applicable HUD 
requirements.  Without limitations, Operating Agency specifically agrees and certifies as to 
the following: 

 
a. The Operating Agency will abide with all of the requirements of 24 CFR, Part 570 

and Part 91, Community Development Block Grant Program. 
 

http://fedgov.dnb.com/webform/
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b. The Operating Agency will comply with other applicable Federal requirements in 
24 CFR, Part 570 and Part 91, as follows: 

 
1. 24 CFR 5.105(a).  Section 3 Nondiscrimination and Equal Opportunity; 

 
2. 24 CFR 570 Subpart A, General Provisions; 
 
3. 24 CFR 570 Subpart C, Eligible Activities; 
 
4. 24 CFR 570 Subpart J, Grant Administration; 
 
5. 24 CFR 570 Subpart K, Other Program Requirements; 
 
6. 24 CFR 570 Subpart O, Performance Reviews; 
 
7. Title VI and Executive Order 13166 Affirmative Outreach 

 
c. If the Operating Agency is primarily a religious organization, it agrees to use its 

funds to provide all eligible activities under this program in a manner that is free 
from religious influences as provided by 24 CFR 576.406. 
 

d. The Operating Agency will comply with the uniform administrative requirements of 
2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Award, and the requirements of 24 CFR 576.407. 

 
e. The Operating Agency will comply with the acquisition and relocation requirements 

of the Uniform Relocation Assistance and Real Estate Property Acquisition Policies 
Act of 1970, as amended, implementing regulations at 49 CFR, Part 24 and the 
requirements of 24 CFR 576.59. 
 

f. The Operating Agency will comply with the requirements of the Residential Lead-
Based Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR, 
Part 35, Subparts A, B, H, J, K, and M as applicable. 

 
g. The Operating Agency will use CDBG funds pursuant to its or the City’s 

Consolidated Plan approved by HUD and all requirements of 24 CFR, Part 570 
and Part 91. 

 
h. The Operating Agency will maintain adequate documentation to determine 

eligibility of persons served by the CDBG program. 
 

i. The Operating Agency will develop and implement procedures to ensure the 
confidentiality of records pertaining to any individual fleeing domestic violence 
situations.  In addition the address and location of family violence shelter facilities 
receiving ESG funding may not be publicly disclosed except with the written 
authorization of the person(s) responsible for the shelter facility’s operation. 

 
E.9. Drug Free Workplace.  The Operating Agency will or will continue to provide a drug-free 

workplace by: 
 

a. Publishing a statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is  prohibited 
in the Operating Agency’s workplace and specifying the action that will be taken 
against employees for violation of such prohibition; 
 

b. Establishing an ongoing drug-free awareness program to inform employees about: 
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1. The dangers of drug abuse in the workplace; 
 
2. The Operating Agency’s policy of maintaining a drug-free workplace; 
 
3. Any drug counseling, rehabilitation and employee assistance programs; 

and 
 

4. The penalties that may be imposed upon employees for drug abuse 
violations occurring in the workplace. 
 

c. Making it a requirement that each employee to be engaged in the performance of 
this Grant Contract be given a copy of the statement required by Paragraph E.10. 
(a); 

 
d. Notifying the employee in the statement required by Paragraph E.10(a) that, as a 

condition of employment under this Grant Contract, the employee will: 
 

1. Abide by the terms of the statement; and 
 
2. Notify the employees in writing of his or her conviction for a violation of a 

criminal drug statute occurring in the workplace no later than five calendar 
days after such conviction; 

 
e. Notifying the City in writing, within ten calendar days after receiving notice under 

Paragraph E.10(d)(2) from an employee or otherwise receiving actual notice of 
such conviction.  Employers of convicted employees must provide notice, including 
position title, to every grant officer or other designee on whose grant activity the 
convicted employee was working, unless the Federal agency has designated a 
central point for the receipt of such notices.  Notice shall include the identification 
number(s) of each affected grant. 

 
f. Taking one of the following actions, within thirty calendar days of receiving notice 

under Paragraph E.10(d)(2), with respect to any employee who is so convicted: 
 

1. Taking appropriate personnel action against such an employee, up to and 
including termination, consistent with the requirement of the Rehabilitation 
Act of 1973, as amended; or 

 
2. Requiring such employee to participate satisfactorily in a drug abuse 

assistance or rehabilitation program approved for such purposes by a 
Federal, State or local health, law enforcement or the appropriate agency; 

 
g. Making a good faith effort to continue to maintain a drug-free workplace through 

implementation of Paragraphs E.10 (a), (b), (c), (d), (e) and (f). 
 
E.10. Corrective Action.  If the City takes any corrective or remedial action as outlined in 24 CFR 

§ 570.910 that is the result of any action taken by the Operating Agency, the Operating 
Agency will take any action required by the City to prevent a continuation of the deficiency, 
mitigate to the extent possible its adverse effects or consequences, and prevent its 
recurrence.  These remedies could, among other actions, include repaying CDBG funds to 
the City.  

 

IN WITNESS WHEREOF, the parties have by their duly authorized representatives set out 
their signatures. 
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CITY OF KINGSPORT 
 
 
_____________________________   _______________________ 
Patrick W. Shull, Mayor     Date 
 
 
 
 
ATTEST: 
 
 
______________________________  _________________________ 
Sidney H. Cox, City Recorder   Date 
 
 
 
 
SOUTH CENTRAL KINGSPORT COMMUNITY DEVELOPMENT, Inc. 
 
 
_______________________________  ________________________ 
Kenneth Calvert, President    Date 
 
 
 
 
APPROVED AS TO FORM: 
 
 
______________________________  ________________________ 
Michael Billingsley, City Attorney    Date 

 

 

 

 

 

ATTACHMENT A 

2019 CDBG PROGRAM 
DESCRIPTION OF OPERATING AGENCY ACTIVITIES 

 
 
OPERATING AGENCY: __South Central Kingsport Community Development, Inc._______ 
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I. The activities for the 2019 CDBG Project shall consist of the following: 
 

 
A.  Purpose of Project 

 
In accordance with the application submitted by South Central 
Kingsport CDC for 2019 CDBG funding, the South Central Kingsport 
CDC Promoting Community Quality of Life project will advance the 
lives of low and moderate income residents in the city of Kingsport, 
with special emphasis on citizens residing in the area designated as 
South Central Kingsport.  These include: 
 

• Educational and employment readiness for low and moderate 
income persons seeking employment; 

• Cultural enrichment for low and moderate income minority 
youth, adults, and seniors; and 

• Community involvement and development. 
 

 
B.  Method of Operation 

 
The programs will be available to residents of the South Central 
Kingsport Neighborhood consisting primarily of Block Group 2 and 
portion of Block Group 1 of Census tract 402 and a portion of Census 
Tract 407.  The programs will be administered by South Central, 
which will provide staff support for record keeping, disbursement of 
funds and approval of participants. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT B 
 

2019 CDBG Program 
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IMPLEMENTATION PLAN FOR CDBG PROJECTS 
 

 
OPERATING AGENCY: _South Central Kingsport Community Development, Inc.____ 
 
I. The time table for completing the activities for the project shall be: 

 
1.  Determination of status for Environmental Review July 1, 2019 
 
2.  Release of Funds July 1, 2019        
 
3.  Begin providing services to residents July 1, 2019 
 
4.  Contract complete June 30, 201920 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT C 
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2019 CDBG PROGRAM 

 
PROJECT BUDGET 

 
 

OPERATING AGENCY:  __South Central Kingsport Community Development, Inc.____ 
 
CDBG funds will be used as follows: 
 

 
Program Costs     $17,100 

    
TOTAL FOR GRANT    $17,100 

 
 
 
       
       
       
       

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT D 
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Federal Award Identification Worksheet 
 

Operating Agency’s name (must match 
registered name in DUNS) 

South Central Kingsport Community 
Development, Inc. 

Operating Agency’s DUNS number  

Federal Award Identification Number (FAIN) B-19-MC-47-0004 

Federal award date July 1, 2019 

CFDA number and name 14.218 Community Development Grant 
Program 

Grant contract’s begin date July 1, 2019 

Grant contract’s end ate June 30, 2020 

Amount of federal funds obligated by this 
grant contract 

$17,100 

Total amount of federal funds obligated to the 
Operating Agency 

$17,100 

Total amount of the federal award to the City 
of Kingsport 

$391,364 

Name of federal awarding agency U.S. Department of Housing and Urban 
Development 

Name and contact information for the federal 
awarding official 

Mary C. Wilson, Director 
Community Planning and Development 
U.S. Department of Housing and Urban 
Development 
Knoxville Field Office 
710 Locust Street, Third Floor 
Knoxville, TN  37902-2526 

Is the federal award for research and 
development? 

No 

Indirect cost rate for the federal award (See 2 
C.F.R. §200.331 for information on type of 
indirect cost rate)  

To be determined by cost allocation plan 
approved by Operating Agency’s cognizant 
agency 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT E 
 

Notice of Audit Report 
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Check one of the two boxes below and complete the remainder of this document as instructed.  
Send completed documents as a PDF file to cpo.auditnotice@tn.gov.  The Operating Agency 
should submit only one, completed “Notice of Audit Report” document to the City during 
the Operating Agency’s fiscal year. 
 
 __________________________ is subject to an audit for fiscal year 2019. 
 
 South Central Kingsport Community Development, Inc. is not subject to an audit for 
fiscal year 2019. 
 
Any Operating Agency that is subject to an audit must complete the information below. 
 
Operating Agency’s Edison Vendor ID Number:  _______________________________ 
 

Type of funds expended Estimated amount of funds expended by 
end of Operating Agency’s fiscal year 

Federal pass-through funds 
a. Funds passed through the City of  

Kingsport 
b. Funds passed through any other 

entity 

 
a. $17,100 

 
b. $0 

Funds received directly from the federal 
government 

$ 

Non-federal funds received directly from the 
City of Kingsport 

$ 

 
Auditor’s Name:  __________________________________ 
 
Auditor’s address:  ________________________________ 
 
Auditor’s phone number:  ___________________________ 
 
Auditor’s email:  __________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT F 

mailto:cpo.auditnotice@tn.gov
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Parent Child Information 

 
Send completed documents as a PDF file to cpo.auditnotice@tn.gov.  The Operating Agency 
should submit only one, completed “Parent Child Information” document to the City 
during the Operating Agency’s fiscal year if the Operating Agency indicates it is subject to 
an audit on the “Notice of Audit Report” document. 
 
“Parent” means an entity whose IRS filing contains the information of at least one other entity. 
 
“Child” means an entity whose information is contained in another entity’s IRS filing. 
 
Operating Agency’s Edison Vendor ID number: ________________________________ 
 
Is ______________________ a parent?  Yes   No   
 
If yes, provide the name and Edison Vendor ID number, if applicable, of any child entities. 
 
 
Is ______________________ a child?  Yes   No   
 
If yes, complete the fields below. 
 
Parent entity’s name:  _____________________________________________________ 
 
Parent entity’s tax identification number:  ______________________________________ 
 
Note:  If the parent entity’s tax identification number is a social security number, this form must be 
submitted via US mail to: 
 

Central Procurement Office, Grants Program Manager 
3rd Floor, WRS Tennessee Tower 

312 Rosa L Parks Avenue 
Nashville, TN 37243 

 
Parent entity’s contact information 
 
 Name of primary contact person:  ____________________________________ 
 
 Address:  _______________________________________________________ 
 
 Phone number:  __________________________________________________ 
 
 Email address:  __________________________________________________ 
 
Parent entity’s Edison Vendor ID number, if applicable:  __________________________ 

mailto:cpo.auditnotice@tn.gov


GRANT CONTRACT 
BETWEEN THE CITY OF KINGSPORT, TENNESSEE 

 AND 
HELP OUR POTENTIAL EVOLVE, Inc. 

 
 
This Grant Contract, by and between the City of Kingsport, hereinafter referred to as the “City” and 
__Help Out Potential Evolve, Inc.____, hereinafter referred to as the “Operating Agency”, is for 
the provision of services to the homeless and those at risk for homelessness under the Community 
Development Block Grant Program (“CDBG”), as further described under “Scope of Services and 
Deliverables” (the “SCOPE OF SERVICES). 
 
Operating Agency’s address _1201 N. Wilcox Dr., Kingsport, TN________ 
Operating Agency’s Edison Vendor ID # __46-1500067_______________ 
 
 
A. SCOPE OF SERVICES AND DELIVERABLES: 
 
A.1. The Operating Agency shall provide all services and deliverables (“Scope”) as required, 

described, and detailed in this Grant contract. 
 

A.2. To provide and operate public service activities to low and moderate income individuals 
and families within the city limits of Kingsport as specified in ATTACHMENT A:  
DESCRIPTION OF ACTIVITIES, ATTACHMENT B:  IMPLEMENTATION PLAN, AND 
ATTACHMENT C:  BUDGET. 

 
A.3. Incorporation of Additional Documents.  Each of the following documents is included as 

part of this Grant Contract by reference or attachment.  In the event of a discrepancy or 
ambiguity regarding the Operating Agency’s duties, responsibilities, and performance 
hereunder, these terms shall govern or order of precedence below: 

 
a. Title 24 Code of Federal Regulations, Part 570 and Part 91, of the Community 

Development Block Grant Program authorized by Title I of the Housing and 
Community Development Act of 1974 (42 USC 5301 et.seq.), as amended (the 
“Federal CDBG Regulations”). 

 
b. The United States Department of Housing and Urban Development CDBG Desk 

Guide for Program and Eligibility Policies and Procedures. 
 

A.4. Incorporation of Federal Award Identification Worksheet.  The federal award identification 
worksheet, which appears as ATTACHMENT D, is incorporated in this Grant Contract. 

 
A.5. To comply with the Eligible Activity Requirements of 24 CFR 570, Subpart C, and Part 91 

as applicable in accordance with the type of project assisted. 
 

A.6. To maintain records adequate to document compliance with 24 CFR 570, along with such 
other records the City and HUD determines necessary to enable the City and HUD to fulfill 
its responsibilities in the CDBG Program. All records will be retained for a three (3) year 
period in accordance with the requirements of 24 CFR Part 570. 
 

A.7. To furnish to the City all reports required to be filed in accordance with any directives of 
the City and within the time period prescribed by the City for such reports. 
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B. TERM OF GRANT CONTRACT: 
 
B.1. Grant Term.  This Grant Contract shall be effective on July 1, 2019 (“Effective Date”) and 

extend for a period of twelve (12) months after the Effective Date to June 30, 2020 (“Term”).  
The City shall have no obligation for goods or services provided by the Operating Agency 
prior to the Effective Date or extending beyond the close of the Term. 

 
 
C. PAYMENT TERMS AND CONDITIONS: 
 
C.1. Maximum Liability. In no event shall the maximum liability of the City under this Grant 

Contract exceed Ten Thousand DOLLARS ($10,000.00) (“Maximum Liability”).  The Grant 
Budget, attached and incorporated hereto as Attachment C, shall constitute the maximum 
amount due the Operating Agency under this Grant Contract.  The Grant Budget line-items 
include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and 
indirect costs incurred or to be incurred by the Operating Agency. 

 
C.2. Compensation Firm.  The Maximum Liability of the City is not subject to escalation for any 

reason unless amended. The Grant Budget amounts are firm for the Term and are not 
subject to escalation for any reason unless amended, except as provided in Section C.6. 

 
C.3. Payment Methodology.  The Operating Agency shall be reimbursed for actual, reasonable, 

and necessary costs based upon the Grant Budget, not to exceed the Maximum Liability 
established in Section C.1. Upon progress toward the completion of the Scope, as 
described in Section A of this Grant Contract, the Operating Agency shall submit invoices, 
in form and substance acceptable to the City, with all necessary supporting documentation, 
prior to any reimbursement of allowable costs. 

 
C.4. Travel Compensation.  Reimbursement to the Operating Agency for travel, meals, or 

lodging shall be subject to amounts and limitations specified in the “City Comprehensive 
Travel Regulations”, as they are amended from time to time, and shall be contingent upon 
and limited by the Grant Budget funding for said reimbursement. 

 
C.5. Invoice Requirements.  The Operating Agency shall invoice the City based on an approved 

payment schedule, using the forms and all necessary supporting documentation specified 
by the HUD CDBG Requirements, and present such to: 

 
City of Kingsport 
Office of Housing and Community Development 
201 W. Market Street, Kingsport, Tennessee 37660 
Attention:  Mark Haga 
 

C.6. Budget Line-items.  Expenditures, reimbursements, and payments under this Grant 
Contract shall adhere to the Grant Budget.  Reimbursable expenditures may NOT vary 
from the Grant Budget line item amount(s) detailed.  Any change in Grant Budget line items 
shall require an amendment to the Grant Contract. 

 
C.7. Disbursement Reconciliation and Close Out.  The Operating Agency shall submit any final 

invoice and a grant disbursement reconciliation report within forty-five (45) days of the 
Grant Contract end date, in form and substance acceptable to the City. 

 
a. If total disbursements by the City pursuant to this Grant Contract exceed the 

amounts permitted by Section C of this Grant Contract, the Operating Agency shall 
refund the difference to the City. The Operating Agency shall submit said refund 
with the final grant disbursement reconciliation report. 
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b. The City shall not be responsible for the payment of any invoice submitted to the 
City after the grant disbursement reconciliation report.  The City will not deem any 
Operating Agency costs submitted for reimbursement after the grant disbursement 
reconciliation report to be allowable and reimbursable by the City, and such 
invoices will NOT be paid. 

 
c. The Operating Agency’s failure to provide a final grant disbursement reconciliation 

report to the City as required shall result in the Operating Agency being deemed 
ineligible for reimbursement under this Grant Contract, and the Operating Agency 
shall be required to refund any and all payments by the city pursuant to this Grant 
Contract. 

 
d. The Operating Agency must close out its accounting records at the end of the 

contract period in such a way that reimbursable expenditures and revenue 
collections are NOT carried forward. 

 
C.8. Indirect Cost.  Should the Operating Agency request reimbursement for indirect costs, the 

Operating Agency must submit to the City a copy of the indirect cost rate approved by the 
cognizant federal agency or the cognizant state agency, as applicable. The Operating 
Agency will be reimbursed for indirect costs in accordance with the approved indirect cost 
rate and amounts and limitations specified in the attached Grant Budget. Once the 
Operating Agency makes an election and treats a given cost as direct or indirect, it must 
apply that treatment consistently and may not change during the Term.  Any changes in 
the approved indirect cost rate must have prior approval of the cognizant federal agency 
or the cognizant state agency, as applicable.  If the indirect cost rate is provisional during 
the Term, once the rate becomes final, the Operating Agency agrees to remit any 
overpayment of funds to the City, and subject to the availability of funds the City agrees to 
remit any underpayment to the Operating Agency. 

 
C.9. Cost Allocation.  If any part of the costs to be reimbursed under this Grant Contract are 

joint costs involving allocation to more than one program or activity, such costs shall be 
allocated and reported in accordance with the provisions of City of Kingsport  Departments 
of Finance and Administration Policies or any amendments or revisions made to this policy 
statement during the Term. 
 

C.10. Payment of Invoice.  A payment by the City shall not prejudice the City’s right to object to 
or question any reimbursement, invoice, or matter in relation thereto. A payment by the 
City shall not be construed as acceptance of any part of the work or service provided or as 
approval of any amount as an allowable cost. 

 
C.11. Non-allowable Costs.  Any amounts payable to the Operating Agency shall be subject to 

reduction for amounts included in any invoice or payment that are determined by the City, 
on the basis of audits or monitoring conducted in accordance with the terms of this Grant 
Contract, to constitute non-allowable costs. 
 

C.12. City’s Right to Set Off.  The City reserves the right to deduct from amounts that are or shall 
become due and payable to the Operating Agency under this Grant Contract or any other 
contract between the Operating Agency and the City of Kingsport under which the 
Operating Agency has a right to receive payment from the City. 

 
 
D. STANDARD TERMS AND CONDITIONS: 
 
D.1. Required Approvals.  The City is not bound by this Grant Contract until it is signed by the 

parties and approved by appropriate officials in accordance with applicable Kingsport and 
Tennessee laws and regulations. 
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D.2. Modification and Amendment.  This Grant Contract may be modified only by a written 
amendment signed by all parties and approved by the officials who approved the Grant 
Contract and, depending upon the specifics of the Grant Contract as amended, any 
additional officials required by Kingsport and Tennessee laws and regulations.  

 
D.3 Termination for Convenience.  The City may terminate this Grant Contract without cause 

for any reason.  A termination for convenience shall not be a breach of the Grant Contract 
by the City.   The City shall give the Operating Agency at least thirty (30) days written notice 
before the effective termination date.  The Operating Agency shall be entitled to 
compensation for authorized expenditures and satisfactory services, in compliance with 
Federal CDBG Regulations, completed as of the termination date, but in no event shall the 
City be liable to the Operating Agency for compensation for any service that has not been 
rendered.  The final decision as to the amount for which the City is liable shall be 
determined by the City.  The Operating Agency shall not have any right to any actual 
general, special, incidental, consequential, or any other damages whatsoever of any 
description or amount for the City’s exercise of its right to terminate for convenience. 

 
D.4 Termination for Cause.  If the Operating Agency fails to properly perform its obligations 

under this Grant Contract in a timely or proper manner, or if the Operating Agency violates 
any terms of this Grant Contract (“Breach Condition”), the City shall have the right to 
immediately terminate the Grant Contract and withhold payments in excess of 
compensation for completed services or provided goods. Notwithstanding the above, the 
Operating Agency shall not be relived of liability to the City for damages sustained by virtue 
of any Breach Condition and the City may seek other remedies allowed at law or in equity 
for breach of this Grant Contract.  Upon such termination, the Operating Agency shall have 
no claim to any CDBG funds remaining under this Grant Contract. 

 
D.5. Subcontracting.  The Operating Agency shall not assign this Grant Contract or enter into a 

subcontract for any of the services performed under this Grant Contract without obtaining 
the prior written approval of the City. If such subcontracts are approved by the City, each 
shall contain, at a minimum, sections of this Grant Contract pertaining to “Conflicts of 
Interest”, “Lobbying”, “Nondiscrimination”, “Public Accountability”,  “Public Notice”, and 
“Records” (as identified by the section headings). Notwithstanding any use of approved 
subcontractors, the Operating Agency shall remain responsible for all work performed. 

 
D.6. Conflicts of Interest.  The Operating Agency warrants that no part of the total Grant Contract 

Amount shall be paid directly or indirectly to an employee or official of the City of Kingsport 
as wages, compensation, or gifts in exchange for acting as an officer, agent, employee, 
subcontractor, or consultant to the Operating Agency in connection with any work 
contemplated or performed relative to this Grant Contract. 

 
The Operating Agency acknowledges, understands, and agrees that this Grant Contract 
shall be null and void if the Operating Agency is, or within the past six months has been, 
an employee of the City of Kingsport or the U. S. Department of Housing and Urban 
Development or if the Operating Agency is an entity in which a controlling interest is held 
by an individual who is, or within the past six months has been, an employee of the City of 
Kingsport or the U. S. Department of Housing and Urban Development. 

 
D.7. Lobbying.  The Operating Agency certifies, to the best of its knowledge and belief, that: 
 

a. No federally appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an officer 
or employee of an agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of 
any federal loan, the entering into of any cooperative agreement, and the 
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extension, continuation, renewal, amendment, or modification of any federal 
contract, grant, loan, or cooperative agreement. 

 
b. If any funds other than federally appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this contract, grant, loan, 
or cooperative agreement, the Operating Agency shall complete and submit 
Standard Form-LLL, “Disclosure of Lobbying Activities,” in accordance with its 
instructions. 

 
This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into and is a prerequisite for making or entering into 
this transaction imposed by 31 U.S.C. § 1352. 
 

D.8 Communications and Contacts.  All instructions, notices, consents, demands, or other 
communications required or contemplated by this Grant Contract shall be in writing and 
shall be made by certified, first class mail, return receipt requested and postage prepaid, 
by overnight courier service with an asset tracking system, or by email or facsimile 
transmission with recipient confirmation.  All communications, regardless of method of 
transmission, shall be addressed to the respective party as set out below: 

 
The City: 
 
Mark A. Haga 
City of Kingsport Office of Housing and Community Development 
201 W. Market Street, Kingsport, Tennessee 37660 
Telephone 423-229-9486 
Email markhaga@kingsporttn.gov 
Email pagejeffers@kingsporttn.gov 
 
The Operating Agency: 
 
Help Our Potential Evolve, Inc. 
1201 N. Wilcox Dr., Suite B   
Kingsport, TN 37660    
Telephone 423-276-6541   
Email       
 
A change to the above contact information requires written notice to the person designated 
by the other party to receive notice.   
 
All instructions, notices, consents, demands, or other communications shall be considered 
effectively given upon receipt or recipient confirmation as may be required. 
 

D.9. Subject to Funds Availability.  This Grant Contract is subject to the appropriation and 
availability of State or Federal funds.  In the event that the funds are not appropriated or 
are otherwise unavailable, the City reserves the right to terminate this Grant Contract upon 
written notice to the Operating Agency.  The City’s right to terminate this Grant Contract 
due to lack of funds is not a breach of this Grant Contract by the City.  Upon receipt of the 
written notice, the Operating Agency shall cease all work associated with the Grant 
Contract.  Should such an event occur, the Operating Agency shall be entitled to 
compensation for all satisfactory and authorized services completed as of the termination 
date.  Upon such termination, the Operating Agency shall have no right to recover from the 
City any actual, general, special, incidental, consequential, or any other damages 
whatsoever of any description or amount. 
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D.10. Nondiscrimination.  The Operating Agency agrees that no person shall be excluded from 
participation in, be denied benefits of, or be otherwise subjected to discrimination in the 
performance of this Grant Contract or in the employment practices of the Operating Agency 
on the grounds of handicap or disability, age, race, color, religion, sex, national origin, or 
any other classification protected by Federal, Tennessee State constitutional, or statutory 
law. The Operating Agency shall, upon request, show proof of such nondiscrimination and 
shall post in conspicuous places, available to all employees and applicants, notices of 
nondiscrimination. 

 
D.11. HIPAA Compliance.  The City and the Operating Agency shall comply with obligations 

under the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”), Health 
Information Technology for Economic and Clinical Health (“HITECH”) Act and any other 
relevant laws and regulations regarding privacy (collectively the “Privacy Rules”).  The 
obligations set forth in this Section shall survive the termination of the Grant Contract. 

 
a. The Operating Agency warrants to the City that it is familiar with the requirements 

of the Privacy Rules, and will comply with all applicable requirements in the course 
of this Grant Contract. 

 
b. The Operating Agency warrants that it will cooperate with the City, including 

cooperation and coordination with City privacy officials and other compliance 
officers required by the Privacy Rules, in the course of performance of this Grant 
Contract so that both parties will be in compliance with the Privacy Rules. 

 
c. The City and the Operating Agency will sign documents, including but not limited 

to business associate agreements, as required by the Privacy Rules and that are 
reasonably necessary to keep the City and the Operating Agency in compliance 
with the Privacy Rules.  This provision shall not apply if information received or 
delivered by the parties under this Grant Contract is NOT “protected health 
information” as defined by the Privacy Rules, or if the Privacy Rules permit the 
parties to receive or deliver the information without entering into a business 
associate agreement or signing another document. 

 
d. The Operating Agency will indemnify the City and hold it harmless for any violation 

by the Operating Agency or its subcontractors of the Privacy Rules.  This includes 
the costs of responding to a breach of protected health information, the costs of 
responding to a government enforcement action related to the breach, and any 
fines, penalties, or damages paid by the City because of the violation. 

 
D.12. Public Accountability. If the Operating Agency is subject to Tenn. Code Ann. § 8-4-401 et 

seq., or if this Grant Contract involves the provision of services to citizens by the Operating 
Agency on behalf of the City, the Operating Agency agrees to establish a system through 
which recipients of services may present grievances about the operation of the service 
program.  The Operating Agency shall also display in a prominent place, located near the 
passageway through which public enters in order to receive Grant supported services, a 
sign at least eleven inches (11”) in height and seventeen inches (17”) inches in width 
stating: 

 
NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE 
AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU 
CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE 
COMPTROLLER’S TOLL FREE HOTLINE: 1-800-232-5454 
 
The sign shall be on the form prescribed by the City.  The City shall obtain copies of the 
sign from HUD, and upon request from the Operating Agency, provide Operating Agency 
with any necessary signs. 
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D.13. Public Notice. All notices, informational pamphlets, press releases, research reports, signs, 
and similar public notices prepared and released by the Operating Agency in relation to 
this Grant Contract shall include the statement, “This project is funded under an agreement 
with the City of Kingsport and the U.S. Department of Housing and Urban Development.”  
All notices by the Operating Agency in relation to this Grant Contract shall be approved by 
the City. 

 
D.14. Licensure. The Operating Agency and its employees and all sub-Operating Agencies shall 

be licensed pursuant to all applicable federal, state, and local laws, ordinances, rules, and 
regulations and shall upon request provide proof of all licenses. 

 
D.15. Records.  The Operating Agency and any approved subcontractor shall maintain 

documentation for all charges under this Grant Contract. The books, records, and 
documents of the Operating Agency and any approved subcontractor, insofar as they relate 
to work performed or money received under this Grant Contract, shall be maintained for a 
period of five (5) full years from the date of the final payment and shall be subject to audit 
at any reasonable time and upon reasonable notice by the City of Kingsport and the U. S. 
Department of Housing and Urban Development, or their duly appointed representatives.  

 
The records shall be maintained in accordance with Financial Accounting Standards Board 
(FASB) Accounting Standards Codification, Public Company Accounting Oversight Board 
(PCAOB) Accounting Standards Codification, or Governmental Accounting Standards 
Board (GASB) Accounting Standards Codification, as applicable, and any related AICPA 
Industry Audit and Accounting guides. 
 
In addition, documentation of grant applications, budgets, reports, awards, and 
expenditures will be maintained in accordance with U.S. Office of Management and 
Budget’s Uniform Administrative Requirements, Audit Requirements, and Cost Principles 
for Federal Awards. 
 
The Operating Agency shall also comply with any recordkeeping and reporting 
requirements prescribed by the Tennessee Comptroller of the Treasury. 
 
The Operating Agency shall establish a system of internal controls that utilize the COSO 
Internal Control – Integrated Framework model as the basic foundation for the internal 
control system.  The Operating Agency shall incorporate any additional Tennessee 
Comptroller of the Treasury directives into its internal control system. 
 

D.16. Monitoring. The Operating Agency’s activities conducted and records maintained pursuant 
to this Grant Contract shall be subject to monitoring and evaluation by the City of Kingsport 
and the U. S. Department of Housing and Urban Development, or their duly appointed 
representatives. 

 
D.17. Progress Reports.  The Operating Agency shall submit brief, periodic, progress reports to 

the City as requested. 
 
D.18. Reports.  The Operating Agency shall submit all reports with form, substance and 

deadlines as specified in the Federal CDBG Regulations.  The Operating Agency shall 
submit, within one (1) month of the conclusion of the Term, a CDBG annual report to the 
City. 

 
D.19. Audit Reports.  For purpose of this Section, pass-through entity means a non-federal entity 

that provides a subaward to a subrecipient to carry out part of a federal program.  
 

The Operating Agency shall provide audited financial statements to the City of Kingsport  
if during the Operating Agency’s fiscal year, the Operating Agency (1) expends seven 
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial 
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assistance and the City is a pass-through entity; (2) expends seven hundred fifty thousand 
dollars ($750,000) or more in state funds from the State; or (3) expends seven hundred 
fifty thousand dollars ($750,000) or more in federal financial assistance and state funds 
from the State, and the State is a pass-through entity.  At least ninety (90) days before the 
end of its fiscal year, the Operating Agency shall complete ATTACHMENT E:  NOTICE OF 
AUDIT to notify the City whether or not Operating Agency is subject to an audit.  The 
Operating Agency should submit only one, completed document during the Operating 
Agency’s fiscal year.  Any Operating Agency that is subject to an audit and so indicates on 
Attachment E shall complete ATTACHMENT F:  PARENT CHILD INFORMATION.  If the 
Operating Agency is subject to an audit, Operating Agency shall obtain the Tennessee 
Comptroller’s approval before engaging a licensed, independent public accountant to 
perform the audit.  The Operating Agency may contact the Tennessee Comptroller for 
assistance identifying auditors. 

 
All audits shall be performed in accordance with the Comptroller’s requirements, as posted 
on its web site.  When a federal single audit is required, the audit shall be performed in 
accordance with U.S. Office of Management and Budget’s Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards. 
 
A copy of the audit report shall be provided to the Comptroller by the licensed, independent 
public accountant.  Audit reports shall be made available to the public. 
 
The audit contract between the Operating Agency and the Auditor shall be on a contract 
form prescribed by the Comptroller.  The Operating Agency shall be responsible for 
payment of fees for an audit prepared by a licensed, independent public accountant.  
Payment of the audit fees by the Operating Agency shall be subject to the provision relating 
to such fees contained within the Grant Contract.  The Operating Agency shall be 
responsible for reimbursing the Comptroller for any costs of an audit prepared by the 
Comptroller. 

 
D.20. Procurement.  If other terms of this Grant Contract allow reimbursement for the cost of 

goods, materials, supplies, equipment, and/or services, such procurement(s) shall be 
made on a competitive basis, including the use of competitive bidding procedures, where 
practical. The Operating Agency shall maintain documentation for the basis of each 
procurement for which reimbursement is paid pursuant to this Grant Contract.  In each 
instance where it is determined that use of a competitive procurement method is not 
practical, supporting documentation shall include a written justification for the decision and 
for use of a non-competitive procurement.  If the Operating Agency is a subrecipient, the 
Operating Agency shall comply with 2 C.F.R. §§ 200.318-300.326 when procuring property 
and services under a federal award.    

 
The Operating Agency shall obtain prior approval from the City before purchasing any 
equipment under this Grant Contract. 

 
D.21. Strict Performance.  Failure by any party to this Grant Contract to insist in any one or more 

cases upon the strict performance of any of the terms, covenants, conditions, or provisions 
of this agreement shall not be construed as a waiver or relinquishment of any such term, 
covenant, condition, or provision.  No term or condition of this Grant Contract shall be held 
to be waived, modified, or deleted except by a written amendment signed by the parties 
hereto. 

 
D.22. Independent Contractor. The parties shall not act as employees, partners, joint venturers, 

or associates of one another in the performance of this Grant Contract.  The parties  
acknowledge that they are independent contracting entities and that nothing in this Grant 
Contract shall be construed to create a principal/agent relationship or to allow either to 
exercise control or direction over the manner or method by which the other transacts its 
business affairs or provides its usual services. The employees or agents of one party shall 
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not be deemed or construed to be the employees or agents of the other party for any 
purpose whatsoever. 

 
The Operating Agency, being an independent contractor and not an employee of the City, 
agrees to carry adequate public liability and other appropriate forms of insurance, including 
adequate public liability and other appropriate forms of insurance on the Operating 
Agency’s employees, and to pay all applicable taxes incident to this Grant Contract. 

 
D.23. City Liability.  The City shall have no liability except as specifically provided in this Grant 

Contract. 
 

D.24. Force Majeure.  “Force Majeure Event” means fire, flood, earthquake, elements of nature 
or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any 
other similar cause beyond the reasonable control of the Party except to the extent that the 
non-performing Party is at fault in failing to prevent or causing the default or delay, and 
provided that the default or delay cannot reasonably be circumvented by the non-
performing Party through the use of alternate sources, workaround plans or other means.  
A strike, lockout or labor dispute shall not excuse either Party from its obligations under 
this Grant Contract.  Except as set forth in this Section, any failure or delay by a Party in 
the performance of its obligations under this Grant Contract arising from a Force Majeure 
Event is not a default under this Grant Contract or grounds for termination.  The non-
performing Party will be excused from performing those obligations directly affected by the 
Force Majeure Event, and only for as long as the Force Majeure Event continues, provided 
that the Party continues to use diligent, good faith efforts to resume performance without 
delay.  The occurrence of a Force Majeure Event affecting Operating Agency’s 
representatives, suppliers, subcontractors, customers or business apart from the Grant 
Contract is not a Force Majeure Event under this Grant Contract.  Operating Agency will 
promptly notify the City of any delay caused by a Force Majeure Event (to be confirmed in 
a written notice to the City within one (1) day of the inception of the delay) that a Force 
Majeure Event has occurred, and will describe in reasonable detail the nature of the Force 
Majeure Event.  If any Force Majeure Event results in a delay in Operating Agency’s 
performance longer than forty-eight (48) hours, the City may, upon notice to Operating 
Agency:  (a) cease payment of the fees until Operating Agency resumes performance of 
the affected obligations; or (b) immediately terminate this Grant Contract or any purchase 
order, in whole or in part, without further payment except for fees then due and payable.  
Operating Agency will not increase its charges under this Grant Contract or charge the City 
any fees other than those provided for in the Grant Contract as the result of a Force 
Majeure Event. 

 
D.25. Tennessee Department of Revenue Registration.  The Operating Agency shall comply with 

all applicable registration requirements contained in Tenn. Code Ann. §§ 67-6-601 – 608.  
Compliance with applicable registration requirements is a material requirement of this 
Grant Contract. 

 
D.26 Reserved. 
 
D.27. City Interest in Equipment or Motor Vehicles.  The Operating Agency shall take legal title 

to all equipment or motor vehicles purchased totally or in part with funds provided under 
this Grant contract, subject to the City’s, equitable interest therein, to the extent of its pro 
rata share, based upon, the City’s, contribution to the purchase price.  The term 
“equipment” shall include any article of nonexpendable, tangible, personal property having 
a useful life of more than one year and an acquisition costs which equals or exceeds five 
thousand dollars ($5,000).  The term “motor vehicle” shall include any article of tangible 
personal property that is required to be registered under the “Tennessee Motor Vehicle 
Title and Registration Law”, Tenn. Code Ann. Title 55, Chapters 1-6. 
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As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47, 
Chapter 9 and the “Tennessee Motor Vehicle Title and Registration Law,” Tenn. Code Ann. 
Title 55, Chapters 1-6, the parties intend this Grant contract to create a security interest in 
favor of the City in the equipment or motor vehicles acquired by the Operating Agency 
pursuant to the provisions of this Grant contract.  A further intent of this Grant contract is 
to acknowledge and continue the security interest in favor of the City in the equipment or 
motor vehicles acquired by the Operating Agency pursuant to the provisions of this 
program’s prior year Grant contracts between the City, and the Operating Agency. 
 
The Operating Agency grants the City a security interest in all equipment or motor vehicles 
acquired in whole or in part by the Operating Agency under this Grant contract.  This Grant 
contract is intended to be a security agreement pursuant to the Uniform Commercial Code 
for any of the equipment or motor vehicles herein specified which, under applicable law, 
may be subject to a security interest pursuant to the Uniform Commercial Code, and the 
Operating Agency hereby grants the City a security interest in said equipment or motor 
vehicles.  The Operating Agency agrees that the City may file this Grant contract or a 
reproduction thereof, in any appropriate office, as a financing statement for any of the 
equipment or motor vehicles herein specified.  Any reproduction of this or any other security 
agreement or financing statement shall be sufficient as a financing statement.  In addition, 
the Operating Agency agrees to execute and deliver to the City, upon the City’s request, 
any financing statements, as well as extensions, renewals, and amendments thereof, and 
reproduction of this Grant contract in such form as the City may require to perfect a security 
interest with respect to said equipment or motor vehicles.  The Operating Agency shall pay 
all costs of filing such financing statements and any extensions, renewals, amendments 
and releases thereof, and shall pay all reasonable costs and expenses of any record 
searches for financing statements the City may reasonably require.  Without the prior 
written consent of the City, the Operating Agency shall not create or suffer to be created 
pursuant to the Uniform Commercial Code any other security interest in said equipment or 
motor vehicles, including replacements and additions thereto.  Upon the Operating 
Agency’s breach of any covenant or agreement contained in this Grant contract, including 
the covenants to pay when due all sums secured by this Grant contract.   The City shall 
have the remedies of a secured party under the Uniform Commercial Code and, at the 
City’s option, may also invoke the remedies herein provided. 
 
The Operating Agency agrees to be responsible for the accountability, maintenance, 
management, and inventory of all property purchased totally or in part with funds provided 
under this Grant contract.  The Operating Agency shall maintain a perpetual inventory 
system for all equipment or motor vehicles purchased with funds provided under this Grant 
contract and shall submit an inventory control report which must include, at a minimum, 
the following: 
 
a. Description of the equipment or motor vehicles; 
 
b. Manufacturer’s serial number or other identification number, when applicable; 
 
c. Consecutive inventory equipment or motor vehicles tag identification; 
 
d. Acquisition date, cost, and check number; 
 
e. Fund source, State Grant number, or other applicable fund source identification; 

 
f. Percentage of state funds applied to the purchase; 
 
g. Location within the Operating Agency’s operations where the equipment or motor 

vehicles is used; 
 
h. Condition of the property or disposition date if Operating Agency no longer has 

possession; 
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i. Depreciation method, if applicable; and 
 
j. Monthly depreciation amount, if applicable. 
 
k. The Operating Agency shall tag equipment or motor vehicles with an identification 

number which is cross referenced to the equipment or motor vehicle item on the 
inventory control report.  The Operating Agency shall inventory equipment or motor 
vehicles annually.  The Operating Agency must compare the results of the 
inventory with the inventory control report and investigate any differences.  The 
Operating Agency must then adjust the inventory control report to reflect the results 
of the physical inventory and subsequent investigation. 

 
l. The Operating Agency shall submit its inventory control report of all equipment or 

motor vehicles purchased with funding through this Grant contract within thirty (30) 
days of its end date and in form and substance acceptable to the City.  This 
inventory control report shall contain, at a minimum, the requirements specified 
above for inventory control.  The Operating Agency shall notify the City, in writing, 
of any equipment or motor vehicle loss describing the reasons for the loss.  Should 
the equipment or motor vehicles be destroyed, lost, or stolen, the Operating 
Agency shall be responsible to the City for the pro rata amount of the residual value 
at the time of loss based upon the City’s original contribution to the purchase price. 

 
m. Upon termination of the Grant contract, where a further contractual relationship is 

not entered into, or at another time during the term of the Grant contract, the 
Operating Agency shall request written approval from the City for any proposed 
disposition of equipment or motor vehicles purchased with Grant funds.  All 
equipment or motor vehicles shall be disposed of in such a manner as the parties 
may agree from among alternatives approved by the Tennessee Department of 
General Services as appropriate and in accordance with any applicable federal 
laws or regulations. 

 
D.28. City, State and Federal Compliance.  The Operating Agency shall comply with all 

applicable city, state, and federal laws, ordinances, rules and regulations in performance 
of this Grant Contract. 

 
D.29. Governing Law.  This Grant Contract shall be governed by and construed in accordance 

with the laws of the State of Tennessee. The Operating Agency agrees that it will be subject 
to the exclusive jurisdiction of the courts of the State of Tennessee in actions that may 
arise under this Grant Contract. The Operating Agency acknowledges and agrees that any 
rights or claims against the City of Kingsport or its employees hereunder, and any remedies 
arising there from, shall be subject to and limited to those rights and remedies, if any, 
available under Tenn. Code Ann. § 29-20-101 et seq. and the sovereign immunity the city 
has through the State of Tennessee. 

 
D.30. Completeness. This Grant Contract is complete and contains the entire understanding 

between the parties relating to the subject matter contained herein, including all the terms 
and conditions of the parties’ agreement.  This Grant Contract supersedes any and all prior 
understandings, representations, negotiations, and agreements between the parties 
relating hereto, whether written or oral. 

 
D.31. Severability.  If any terms and conditions of this Grant Contract are held to be invalid or 

unenforceable as a matter of law, the other terms and conditions hereof shall not be 
affected thereby and shall remain in full force and effect. To this end, the terms and 
conditions of this Grant Contract are declared severable. 
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D.32. Headings.  Section headings are for reference purposes only and shall not be construed 
as part of this Grant Contract. 

 
 
E. SPECIAL TERMS AND CONDITIONS: 
 
E.1. Conflicting Terms and Conditions.  Should any of these special terms and conditions 

conflict with any other terms and conditions of this Grant Contract, the special terms and 
conditions shall control. 

 
E.2. Debarment and Suspension.  The Operating Agency certifies, to the best of its knowledge 

and belief, that it, its current and future principals, its current and future subcontractors and 
their principals: 

 
a. Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transactions by any federal or state 
department or agency; 
 

b. Have not within a three (3) year period preceding this the date of this Grant 
Contract been convicted of, or had a civil judgment rendered against them from 
commission of fraud, or a criminal offence in connection with obtaining, attempting 
to obtain, or performing a public (federal, state, or local) transaction or grant under 
a public transaction; violation of federal or state antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification, or destruction of records, 
making false statements, or receiving stolen property; 

 
c. Are not presently indicted or otherwise criminally or civilly charged by a 

government entity (federal, state, or local) with commission of any of the offenses 
detailed in section b. of this certification; and 

 
d. Have not within a three (3) year period preceding the date of this Grant Contract 

had one or more public transactions (federal, state, or local) terminated for cause 
or default. 

 
The Operating Agency shall provide immediate written notice to the City if at any time it 
learns that there was an earlier failure to disclose information or that due to changed 
circumstances, its principals or the principals of its subcontractors are excluded or 
disqualified. 
 

E.3. Work Papers Subject to Review.  The Operating Agency shall make all audit, accounting, 
or financial analysis work papers, notes, and other documents available for review by the 
City, the U. S. Department of Housing and Urban Development, or their respective 
representatives upon request, during normal working hours either while the analysis is in 
progress or subsequent to the completion of this Grant Contract. 

 
E.4 Environmental Tobacco Smoke.  Pursuant to the provisions of the federal “Pro-Children 

Act of 1994” and the Children’s Act for Clean Indoor Air of 1995”, Tenn. Code Ann. §§ 39-
17-1601 through 1606, the Operating Agency shall prohibit smoking of tobacco products 
within any indoor premises in which services are provided to individuals under the age of 
eighteen (18) years.  The Operating Agency shall post “no smoking” signs in appropriate, 
permanent sites within such premises.  This prohibition shall be applicable during all hours, 
not just the hours in which children are present.  Violators of the prohibition may be subject 
to civil penalties and fines.  This prohibition shall apply to and be a part of any subcontract 
related to this Grant Contract. 

 
E.5. Hold Harmless.  To the extent permitted by State law, the Operating Agency agrees to 

indemnify and hold harmless the City of Kingsport, the U. S. Department of Housing and 
Urban Development, as well as its officers, agents and employees from and against any 
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and all claims, liabilities, losses, and causes of action which may arise, accrue, or result to 
any person, firm, corporation, or other entity which may be injured or damaged as a result 
of acts, omissions, or negligence on the part of the Operating Agency, its employees, or 
any person acting for or on its or their behalf relating to this Grant Contract.  The Operating 
Agency further agrees it shall be liable for the reasonable cost of attorneys and court costs 
for the City, the U. S. Department of Housing and Urban Development to enforce the terms 
of this Grant Contract. 

 
In the event of any such suit or claim, the parties shall give each other immediate notice 
and provide all necessary assistance to respond.  The failure of the City, the U. S. 
Department of Housing and Urban Development to give notice shall only relieve the 
Operating Agency of its obligations under this Section to the extent that the Operating 
Agency can demonstrate actual prejudice arising from the failure to give notice.  This 
Section shall not grant the Operating Agency, through its attorney(s), the right to represent 
the City of Kingsport, the U. S. Department of Housing and Urban Development in any 
legal matter, as the right to represent the City and the State is governed by Tenn. Code 
Ann. § 8-6-106. 
 

E.6. Federal Funding Accountability and Transparency Act (“FFATA”).  This Grant requires the 
Operating Agency to provide supplies or services that are funded in whole or in part by 
federal funds that are subject to FFATA.  The Operating Agency is responsible for ensuring 
that all applicable requirements, including but not limited to those set forth herein, of FFATA 
are met and that the Operating Agency provides information to the City as required.  The 
Operating Agency shall comply with the following: 

 
a. Reporting of Total Compensation of the Operating Agency’s Executives. 

 
(1) The Operating Agency shall report the names and total compensation of 

each of its five (5) most highly compensated executives for the Operating 
Agency’s preceding completed fiscal year, if in the Operating Agency’s 
preceding fiscal year it received: 

 
i. 80 percent or more of the Operating Agency’s annual gross 

revenues from federal procurement contracts and Federal 
financial assistance subject to the Transparency Act, as defined 
at 2 CFR § 170.320 (and sub awards); and 

 
ii. $25,000,000 or more in annual gross annual revenues from 

federal procurement contracts (and subcontracts), and federal 
financial assistance subject to the Transparency Act (and sub 
awards); and 

 
iii. The public does not have access to information about the 

compensation of the executives through periodic reports files 
under section 13(a) or 15(d) of the Securities Exchange Act of 
1934 (15 U.S.C. §78m(a), 78o(d)) or § 6104 of the Internal 
Revenue Code of 1986.  (To determine if the public has access to 
the compensation information, see the U.S. Security and 
Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm). 

 
As defined in 2 CFR § 170.315. “Executive” means officers, managing 
partners, or any other employees in management positions. 
 

(2) Total compensation means the cash and noncash dollar value earned by 
the executive during the Operating Agency’s preceding fiscal year and 
includes the following (for information see 17 § CFR 229.402(c)(2)): 
 

http://www.sec.gov/answers/execomp.htm
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i. Salary and bonus. 
 

ii. Awards of stock, stock options, and stock appreciation rights.  Use 
the dollar amount recognized for financial statement reporting 
purposes with respect to the fiscal year in accordance with the 
Statement of Financial Accounting Standards No. 123 (Revised 
2004) (FAS 123R), Shared Based Payments. 

 
iii. Earnings for services under non-equity incentive plans.  This does 

not include group life, health, hospitalization or medical 
reimbursement plans that do not discriminate in favor of 
executives, and are available generally to all salaried employees. 

 
iv. Change in pension value.  This is the change in present value of 

defined benefit and actuarial pension plans. 
 

v. Above-market earnings or deferred compensation which is not tax 
qualified. 

 
vi. Other compensation, if the aggregate value of all such other 

compensation (e.g. severance, termination payments, value of life 
insurance paid on behalf of the employee, perquisites of property) 
for the executive exceeds $10,000. 

 
b. The Operating Agency must report executive total compensation described above 

to the City by the end of the month during which this Grant Contract is fully 
executed. 

 
c. If this Grant Contract is amended to extend the Term, the Operating Agency must 

submit an executive total compensation report to the City by the end of the month 
in which the amendment to this Grant Contract becomes effective. 

 
d. The Operating Agency will obtain a Data Universal Numbering System (“DUNS”) 

number and maintain its DUNS number for the terms of this Grant Contract.  More 
information about obtaining a DUNS Number can be found at:  
http://fedgov.dnb.com/webform/. 

 
The Operating Agency’s failure to comply with the above requirements is a material breach 
of this Grant Contract for which the City may terminate this Grant Contract for cause.  The 
City will not be obligated to pay any outstanding invoice received from the Operating 
Agency unless and until the Operating Agency is in full compliance with the above 
requirements. 

 
E.7. Training. The Operating Agency agrees to attend all training sessions regarding 

management of the CDBG Program which are scheduled by the City and HUD. 
 
E.8. CDBG Program Requirements.  Under this Grant Contract, Operating Agency is receiving 

an allocation or grant of Community Development Block Grant Program funds.  The 
Operating Agency understands these funds are made available through the U.S. 
Department of Housing and Urban Development (HUD) and to facilitate the receipt of these 
funds the Operating Agency agrees and certifies to comply with all applicable HUD 
requirements.  Without limitations, Operating Agency specifically agrees and certifies as to 
the following: 

 
a. The Operating Agency will abide with all of the requirements of 24 CFR, Part 570 

and Part 91, Community Development Block Grant Program. 
 

http://fedgov.dnb.com/webform/
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b. The Operating Agency will comply with other applicable Federal requirements in 
24 CFR, Part 570 and Part 91, as follows: 

 
1. 24 CFR 5.105(a).  Section 3 Nondiscrimination and Equal Opportunity; 

 
2. 24 CFR 570 Subpart A, General Provisions; 
 
3. 24 CFR 570 Subpart C, Eligible Activities; 
 
4. 24 CFR 570 Subpart J, Grant Administration; 
 
5. 24 CFR 570 Subpart K, Other Program Requirements; 
 
6. 24 CFR 570 Subpart O, Performance Reviews; 
 
7. Title VI and Executive Order 13166 Affirmative Outreach 

 
c. If the Operating Agency is primarily a religious organization, it agrees to use its 

funds to provide all eligible activities under this program in a manner that is free 
from religious influences as provided by 24 CFR 576.406. 
 

d. The Operating Agency will comply with the uniform administrative requirements of 
2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Award, and the requirements of 24 CFR 576.407. 

 
e. The Operating Agency will comply with the acquisition and relocation requirements 

of the Uniform Relocation Assistance and Real Estate Property Acquisition Policies 
Act of 1970, as amended, implementing regulations at 49 CFR, Part 24 and the 
requirements of 24 CFR 576.59. 
 

f. The Operating Agency will comply with the requirements of the Residential Lead-
Based Paint Hazard Reduction Act of 1992, implementing regulations at 24 CFR, 
Part 35, Subparts A, B, H, J, K, and M as applicable. 

 
g. The Operating Agency will use CDBG funds pursuant to its or the City’s 

Consolidated Plan approved by HUD and all requirements of 24 CFR, Part 570 
and Part 91. 

 
h. The Operating Agency will maintain adequate documentation to determine 

eligibility of persons served by the CDBG program. 
 

i. The Operating Agency will develop and implement procedures to ensure the 
confidentiality of records pertaining to any individual fleeing domestic violence 
situations.  In addition the address and location of family violence shelter facilities 
receiving ESG funding may not be publicly disclosed except with the written 
authorization of the person(s) responsible for the shelter facility’s operation. 

 
E.9. Drug Free Workplace.  The Operating Agency will or will continue to provide a drug-free 

workplace by: 
 

a. Publishing a statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is  prohibited 
in the Operating Agency’s workplace and specifying the action that will be taken 
against employees for violation of such prohibition; 
 

b. Establishing an ongoing drug-free awareness program to inform employees about: 
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1. The dangers of drug abuse in the workplace; 
 
2. The Operating Agency’s policy of maintaining a drug-free workplace; 
 
3. Any drug counseling, rehabilitation and employee assistance programs; 

and 
 

4. The penalties that may be imposed upon employees for drug abuse 
violations occurring in the workplace. 
 

c. Making it a requirement that each employee to be engaged in the performance of 
this Grant Contract be given a copy of the statement required by Paragraph E.10. 
(a); 

 
d. Notifying the employee in the statement required by Paragraph E.10(a) that, as a 

condition of employment under this Grant Contract, the employee will: 
 

1. Abide by the terms of the statement; and 
 
2. Notify the employees in writing of his or her conviction for a violation of a 

criminal drug statute occurring in the workplace no later than five calendar 
days after such conviction; 

 
e. Notifying the City in writing, within ten calendar days after receiving notice under 

Paragraph E.10(d)(2) from an employee or otherwise receiving actual notice of 
such conviction.  Employers of convicted employees must provide notice, including 
position title, to every grant officer or other designee on whose grant activity the 
convicted employee was working, unless the Federal agency has designated a 
central point for the receipt of such notices.  Notice shall include the identification 
number(s) of each affected grant. 

 
f. Taking one of the following actions, within thirty calendar days of receiving notice 

under Paragraph E.10(d)(2), with respect to any employee who is so convicted: 
 

1. Taking appropriate personnel action against such an employee, up to and 
including termination, consistent with the requirement of the Rehabilitation 
Act of 1973, as amended; or 

 
2. Requiring such employee to participate satisfactorily in a drug abuse 

assistance or rehabilitation program approved for such purposes by a 
Federal, State or local health, law enforcement or the appropriate agency; 

 
g. Making a good faith effort to continue to maintain a drug-free workplace through 

implementation of Paragraphs E.10 (a), (b), (c), (d), (e) and (f). 
 
E.10. Corrective Action.  If the City takes any corrective or remedial action as outlined in 24 CFR 

§ 570.910 that is the result of any action taken by the Operating Agency, the Operating 
Agency will take any action required by the City to prevent a continuation of the deficiency, 
mitigate to the extent possible its adverse effects or consequences, and prevent its 
recurrence.  These remedies could, among other actions, include repaying CDBG funds to 
the City.  

 

IN WITNESS WHEREOF, the parties have by their duly authorized representatives set out 
their signatures. 
 



   

 17 

 
CITY OF KINGSPORT 
 
 
_____________________________   _______________________ 
Patrick W. Shull, Mayor     Date 
 
 
 
 
ATTEST: 
 
 
______________________________  _________________________ 
Sidney H. Cox, City Recorder   Date 
 
 
 
 
HELP OUR POTENTIAL EVOLVE, Inc. 
 
 
_______________________________  ________________________ 
Chaiba Bloomer, President    Date 
 
 
 
 
APPROVED AS TO FORM: 
 
 
______________________________  ________________________ 
Michael Billingsley, City Attorney    Date 

 

 

 

 

 

ATTACHMENT A 

2019 CDBG PROGRAM 
DESCRIPTION OF OPERATING AGENCY ACTIVITIES 

 
 
OPERATING AGENCY: __Help Our Potential Evolve, Inc._______ 
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I. The activities for the 2019 CDBG Project shall consist of the following: 
 

 
A.  Purpose of Project. 

 
H.O.P.E. will expand its Youth Leadership Program to offer activities and 
events which increase personal and financial responsibility of low/mod 
income high school students in the Kingsport community, leading to greater 
awareness of, access to and success in education and employment. 
 
B.  Method of Operation. 

 
The program will be available to residents of Kingsport, consisting primarily 
of low and very low-income, minority persons.  The program will be 
administered by H.O.P.E. and will provide funding to purchase training 
materials for community service and leadership programs and 
transportation costs associated with delivering these programs. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT B 
 

2019 CDBG Program 
IMPLEMENTATION PLAN FOR CDBG PROJECTS 

 
 
OPERATING AGENCY: _Help Our Potential Evolve, Inc.____ 
 
I. The time table for completing the activities for the project shall be: 
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1.  Determination of status for Environmental Review July 1, 2019 
 
2.  Release of Funds July 1, 2019        
 
3.  Begin providing services to homeless July 1, 2019 
 
4.  Contract complete June 30, 2020 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT C 
 
 
 
 

 
2019 CDBG PROGRAM 
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PROJECT BUDGET 
 
 

OPERATING AGENCY:  __Help Our Potential Evolve, Inc.____ 
 
CDBG funds will be used as follows: 
 

 
Program Costs     $10,000 

    
TOTAL FOR GRANT    $10,000 

 
 
 
       
       
       
       

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT D 
 

Federal Award Identification Worksheet 
 

Operating Agency’s name (must match 
registered name in DUNS) 

Help Our Potential Evolve, Inc. 

Operating Agency’s DUNS number  
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Federal Award Identification Number (FAIN) B-19-MC-47-0004 

Federal award date July 1, 2019 

CFDA number and name 14.218 Community Development Grant 
Program 

Grant contract’s begin date July 1, 2019 

Grant contract’s end ate June 30, 2020 

Amount of federal funds obligated by this 
grant contract 

$10,000 

Total amount of federal funds obligated to the 
Operating Agency 

$10,000 

Total amount of the federal award to the City 
of Kingsport 

$391,364 

Name of federal awarding agency U.S. Department of Housing and Urban 
Development 

Name and contact information for the federal 
awarding official 

Mary C. Wilson, Director 
Community Planning and Development 
U.S. Department of Housing and Urban 
Development 
Knoxville Field Office 
710 Locust Street, Third Floor 
Knoxville, TN  37902-2526 

Is the federal award for research and 
development? 

No 

Indirect cost rate for the federal award (See 2 
C.F.R. §200.331 for information on type of 
indirect cost rate)  

To be determined by cost allocation plan 
approved by Operating Agency’s cognizant 
agency 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT E 
 

Notice of Audit Report 
 

Check one of the two boxes below and complete the remainder of this document as instructed.  
Send completed documents as a PDF file to cpo.auditnotice@tn.gov.  The Operating Agency 
should submit only one, completed “Notice of Audit Report” document to the City during 
the Operating Agency’s fiscal year. 
 

mailto:cpo.auditnotice@tn.gov
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 __________________________ is subject to an audit for fiscal year 2019. 
 
 Help Our Potential Evolve, Inc. is not subject to an audit for fiscal year 2019. 
 
Any Operating Agency that is subject to an audit must complete the information below. 
 
Operating Agency’s Edison Vendor ID Number:  _______________________________ 
 

Type of funds expended Estimated amount of funds expended by 
end of Operating Agency’s fiscal year 

Federal pass-through funds 
a. Funds passed through the City of  

Kingsport 
b. Funds passed through any other 

entity 

 
a. $10,000 

 
b. $0 

Funds received directly from the federal 
government 

$ 

Non-federal funds received directly from the 
City of Kingsport 

$ 

 
Auditor’s Name:  __________________________________ 
 
Auditor’s address:  ________________________________ 
 
Auditor’s phone number:  ___________________________ 
 
Auditor’s email:  __________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT F 
 

Parent Child Information 
 

Send completed documents as a PDF file to cpo.auditnotice@tn.gov.  The Operating Agency 
should submit only one, completed “Parent Child Information” document to the City 
during the Operating Agency’s fiscal year if the Operating Agency indicates it is subject to 
an audit on the “Notice of Audit Report” document. 

mailto:cpo.auditnotice@tn.gov
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“Parent” means an entity whose IRS filing contains the information of at least one other entity. 
 
“Child” means an entity whose information is contained in another entity’s IRS filing. 
 
Operating Agency’s Edison Vendor ID number: ________________________________ 
 
Is ______________________ a parent?  Yes   No   
 
If yes, provide the name and Edison Vendor ID number, if applicable, of any child entities. 
 
 
Is ______________________ a child?  Yes   No   
 
If yes, complete the fields below. 
 
Parent entity’s name:  _____________________________________________________ 
 
Parent entity’s tax identification number:  ______________________________________ 
 
Note:  If the parent entity’s tax identification number is a social security number, this form must be 
submitted via US mail to: 
 

Central Procurement Office, Grants Program Manager 
3rd Floor, WRS Tennessee Tower 

312 Rosa L Parks Avenue 
Nashville, TN 37243 

 
Parent entity’s contact information 
 
 Name of primary contact person:  ____________________________________ 
 
 Address:  _______________________________________________________ 
 
 Phone number:  __________________________________________________ 
 
 Email address:  __________________________________________________ 
 
Parent entity’s Edison Vendor ID number, if applicable:  __________________________ 



To:
From

Action Form No.
Work Session:
First Reading:

AF-254-2019
November 4,2019
N/A

FinalAdoption:
Staff Work By:
Presentation By

vt.D.l0

November 5,2019
Committee
R. McReynolds, S. Hightower

K$lç*qPoRr
AGENDA ACT¡ON FORM

Award¡nq the Bid for the Purchase of Two (2) Automated Refuse/Recvcling Trucks

Board of Mayor and AldermêÃ n . /
Chris McCartt, City Manag er (//tL

Recommendation:
Approve the Resolution.

Executive Summary:
@october15,2o19forthepurchaseofTwo(2)AutomatedRefuse/RecyclingTruck
for use Oy ine public Works Sanitation Department. The advertisement for the lnvitation to Bid was

published in the Kingsport Times News on September 29, 2019 and placed on our website for 16

balendar days. lt is the recommendation of the committee to accept the low, responsible compliant bid

from Worldwide Equipment, lnc. forTwo (2) 202l MackLR64RWNewWay 31 Yd. ASC Body and re¡ect

the trade-in offers as follows:

$285,219.00
$570,438.00

Unit Cost
Total Purchase Price

This unit is a fleet replacement.

Funding is identified in Project/Account # 51150085019010

Attachments:
1. Resolution
2. Bid Opening Minutes
3. Vendor List
4. Recommendation Memo wl Photo

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Funding source appropriate and funds are Y NO



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR THE PURCHASE OF
TWO AUTOMATED REFUSE/RECYCLING TRUCKS TO
WORLDWIDE EQUIPMENT, lNC.; REJECTING ALL TRADE-IN
OFFERS INCLUDED lN THE BID; AND AUTHORIZING THE CITY
MANAGER TO EXECUTE A PURCHASE ORDER FOR THE
SAME

WHEREAS, bids were opened October 15,2019, for the purchase of two (2) automated
refuse/recycling trucks for the use at the public works sanitation department; and

WHEREAS, upon review of the bids, the board finds Worldwide Equipment, lnc. is the,

lowest responsible complíant bidder meeting specifications for the particular grade or class of
material, work or service desired and is in the best interest and advantage to the city, and the City
of Kingsport desires to purchase two (2) 2021 Mack LR64R WNew Way 31 Yd. ASC Body

automáted refuse/recycling trucks from Worldwide Equipment, lnc., at a total purchase cost of

$121,240.00; and

WHEREAS, included with the bid was an offer for two trade-in vehicles, units #1752 and

1763, which are rejected, as staff has determined that the offering of Worldwide Equipment, lnc. is

below the expectations of the true value potential; and

WHEREAS, funding is identified in account number 51150085019010.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for the purchase of two (2) 2021 Mack LR64R WNew Way 31

Yd. ASC Body automated refuse/recycling trucks, at a total purchase cost of $570,438.00, is

awarded to Worldwide Equipment, lnc., and the city manager is authorized to execute a purchase

order for same.

SECTION ll. That the offer for two trade-in vehicles, units #1752 and 1763, included in
the bid packet by Worldwide Equipment, lnc. is rejected.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the Sth day of November,2Ol9.

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING

October 15,2019
4:00 P.M.

Present: Nikisha Eichmann, Assistant Procurement Manager; and Michelle Ramey, Assistant Procurement Manager, Schools

The Bid Opening was held in the Council Room, City Hall.

The Assistant Procurement Manager opened with the following bids:

Make/Model
N/A

Peterbiltl120 Dual Steer Heil/Dura Pack Python

2021 Mack LR64R W/Heil DP Python
202lMackLR64R WA.lew Way 3l Yd. ASC Bodv

225-255 Days
315-345 Days

Delivery Time:
N/A

180-240 Days
N/A

$4,500.00
$s,000.00
$1,000.00

Trade-In #1763:

$5,000.00
$1,000.00

Trade-In #1752:
N/A

$4,500.00

Total Cost:
No Bid

$555,036.00
$554,286.00
s570,438.00

The Pete Store, LLC
Worldwide Equipment, Inc.

Worldwide Equipment, Inc.

Vendor:
CMI Equipment Sales, Inc.

The submitted bids will be evaluated and a recommendation made at a later date



Vehicle Vendors

BusinessEmail Address
Stone GaAuto World of Bbrian@autoworld com

BillGattoncarlarcher@bil
Courte Chevroletort.comchite@co
Crabtree Buick GMCil.comcrabtree
Empire Fordhotmail.comortek
Em ire Ford llason.em ireford@gmail.com
Faí Fordcomalandrinnon@fai
Freedom Ford/Chevrolethnson32 .com
Freeland Autoherb.odom@freelanda uto.com
Golden Circle FordW ickard @goldencircle.com
Lance Cunnin ham Fordctuckerold @ lcford.com
Lonnie Cobb Fordmail.comI flee
Ne hborhood FordDon na"Newell@Ford 1.biz
TriCitieskirk@tricitiesd .com

Machinesachinesinc.comdmeador@he
sture Motor CoGoodsales@ oodpasturemotor.com

GSP Marketíngdave@ roducts.com
The Pete Storers@thepetestore.com
MHC Kenworthchris. @mhc.com
Mid State ut mentrv.comrobe

uipmentMunici Imequip@i lou.com
Tri-cities dodnick nn ricitiesdo .com
Worldwide Equipment
Worldwide Ford Sales

le.comscott. pekar@thetruck
le.comtodd

utCarolina lndustrialrob@ciequi com
Jeep Ramler DodColumbia Chumbia.comcbaton@

cMt ulcmie UI @bellsouth.net
Public Works Equipmentsi.com@
Richmond Machinery@msn.comrichmondmach
Rodders & Jetsetsco@aol.comroddersan
Stowersd

llowStrillow.bzcra n

Triad Fre ineranutolo htlinertn.comna
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FINTT MUNTENANCE DIVTSION

City of Kingsporto Tennessee

Memo
To: Nikisha Eichmann, Assistant Procurement Manager

From: Truck Committee: Rodney Deel, Sanitation Supervisor

Greg Willis, Streets SuPervisor

Steve Hightower, Fleet Manager

October 23,2019

Automated Refuse/Recycling Truck Purchase Recommendation

Date:

Re:

This will confirm our review and recommendation to purchase the compliant bid of the following vendor

and reject the $1,000 per unit trade in offering for units #1752 and 1763"

to

.1...--...-- ... 2..-.-..--2-92-L.Ma-çk LR64R with Nç.w.lUay.. ....----- ..Wqrld "Widç".Equ.ipmçnt .-.-.- ---.-- ---- 2-.5-:-6-MP-ç

Compliant Bidder

The bidder offering recommended is compliant in all major aspects of the minimum specification

requirements for the Automated Refuse Truck(s) specified. The lower bid offerings of World Wide

Equipment and the Pete Store were not compliant in several areas. The most critical exception taken by the

lowei bid offerings was the lack of the 144" rapidrail collection long arm reach requirement needed for the

successful pickup of heavy cans through street parked vehicles. The lower bid offerings were for a Heil/

Dura pack-body with P¡hon Arm is that it is a completely different operating system which utilizes a

bending type swivel arm with elbow with a total reach of only nine feet (108 inches). This type of system is

three feit short of the minimum. An illustration of the Python Arm is attached within the Recommendation.

These units will be Fleet Replacements

Delivery and Compliance to Specifications expectations have been added to insure prompt delivery of any

vehicle 
-or 

piece of equipment purchased by the City of Kingsport. Failure of the awarded vendor to deliver

on time or correct pie acceptance inspection deficiencies within the allotted time results in a monetary

penalty assessed on ã duily bãsis. This process will insure the departments receive their replacement units in

ã ti*"iy manner. Specified time allotted for delivery of this unit is 315-345 days after notification with 15

days to correct inspection dehciencies after delivery inspection and a $50 dollar a day penalty assessed for

non- compliance.

Review of Specifications

The bid offerings were reviewed by Sanitation Supervisor - Rodney Deel, Streets Supervisor - Greg Willis,

and Fleet Manger - Steve Hightower, who are agreement with this recommendation. Confirming email of
agreement is attached.

Kingsport, TN 37660

Kingspott - The Best Place to Be
625 West Industry Drive (423) 229-9446



Trade In Information
1. Trade in(s):

a. Recommendation is to reject trade in offerings.

b.Recommendation for trade in offer rejection is due to the mar-keJ value__expectation of the

pr"r"nt ,ntiii. lt ir determined Uy ltqfq that the.gffefng of World Wide is below the

expectations of the true value potõntial. It is our objective to dispose the replaced units by
utilizing the City's standard accepted methods'

Fuel Economv Improvement 0%

The unit(s) being replaced have a similar fuel economy to the unit(s) being purchased so there will be no

estimated improvement in fuel economy ratings.

Oríein Information

1. New Unit Origin of Manufacture:

a. Cabl Chassis Mfg.- Macungie, PA

i. 90% Domestic/ l0% Foreign Materials

b. Body Manufacture - Scranton, Io.

i. 9}Ù/oDomesticl l}Yo Foreign Materials

2. New Unit Purchase Dealer:

a.

b,

Cabl Chassis/ Body - World Wide Equipment - Abingdon' VA

Body Dealership - Municipal Equipment - Louisville, KY

Should you have any questions about this recommendation, please do not hesitate to contact us.

Thank you

625 West Industry Drive (423) 229-9446Kingsport, TN 37660

Kingspott - The Best Place to Be



Pictr-trefsrdemOnstrâtiûn ÞurF,:ses onlÏ and is trr:tthe exact Froduct beingsurchased

From: Deel, Rodney
Sent: Thursday, October 17,201911:35 AM
To: Hammonds, Ronnie <RonnieHammonds@KingsportTN.gov>; Hightower, Steve <SteveHightower@KingsportTN'gov>

Cc: Willis, Greg <GregWillis@KingsportTN.gov>; Williams, Adam <AWilliams@KingsportTN.gov>

Subject: ASL Bids

Ronnie,
Steve and I reviewed the Bids for the 2 ASL garbage trucks. Vy'e are in agreement that the low complaint bid from

Worldwide Equipment for 2021Mack LR64R w / new way 3l Yd ASC body is the recommended one. Steve can we continue

with the purchase of the 2 ASL garbage trucks?

Thanks,

Rodney Deel
Household Refuse Supervisor
City of Kingsport
423-224-2675
rodneydee l@kin gsporttn. gov

Heil Python Arm
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AGENDA ACTION FORM

To:
From e{Board of Mayor and Aldermen

Chris McCartt, City Manager

Action Form No.: AF-242-2019
Work Session: November 4,2019
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By:

November 5,2019
Capt. Gore
Chief Quillin

Recommendation:
Approve the Resolution.

Executive Summary:
The Tennessee Htghway Safety Office (THSO) requires quarterly reports as well as other grant related

documents be signed ny a repiesentative of the agency (City of Kingsport) receiving grant funds. To

that effect, the THSO will include a Signature Authority Consent Form in the paperwork for the grant

acceptance, which allows the Mayor to grant signatory authority to sign all grant related documents on

behalf of the organization for the FY '20 THSO Coordinator grant.

Attachments:
1. Resolution

Y NO

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
SIGNATURE AUTHORITY CONSENT FORM AND OTHER
DOCUMENTS NECESSARY AND PROPER TO THE
TENNESSEE HIGHWAY SAFETY OFFICE DESIGNATING THE
CHIEF OF POLICE AS THE MAYOR'S DESIGNEE TO EXECUTE
GRANT REPORTS AND OTHER DOCUMENTS REQUIRED BY
THE TENNESSEE HIGHWAY SAFETY OFF]CE FYaO

COORDINATOR GRANT

WHEREAS, the Tennessee Highway Safety Office FYãA Coordinator Grant, through the

Tennessee Department of Safety and Homeland Security, require a new Signature Authority

Consent Form ior contracts, invoices, and other documents involved with the grants; and

WHEREAS, the Signature Authority Consent Form authorizes the mayorto execute formal

documents, and to designate an individual as signatory authority "to sign grant documents

required for reporting as contracted on behalfl' of the city for a specific grant;

Now therefore,

BE IT RESOLVED BY THE, BOARD OF MAYOR AND ALDERMAN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice-mayor,

is authorized and directed to execute, in a form approved by the city attorney, and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, an Signature Autho-rity

Consent Form for contracts, invoices, and other documents with the Tennessee Highway Safety

Office for the Tennessee Highway Safety Office FY20 Coordinator Grant, said Signatory Authority

Consent Form being generally as follows:

SIGNATURE AUTHORITY CONSENT FORM

Name of Person Granting Signature Authoríty (Pri nted)
the of
Title of Person Granting Authority

@,l;'3?]"?'""'theperson(s)identifiedbelowsignatoryauthority
for the FY2O2O grant awarded by the Tennessee Highway Safety Office.
The following inãividual or individuals are entitled to sign all grant related documents on behalf of my

organization.
Name and Title (Printed) Signature
Name and Title (Printed) Signature
Name and Title (Printed) Signature

The above signatory authority granted to the above individual(s) may be revoi<ed by me or by my

organization ãt any time by written notice to the Tennessee Highway Safety Office.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION ll. That the mayor is authorized to designate the chief of police as his

designee to complete and execute grant reports and other reporting documents, as required by

the grant from the Tennessee Highway Safety Office.

SECTION lll. That the board finds that the actions authorized by this resolution aretor a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.



SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the Sth day of November,2019.

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MIKE BILLINGSLEY, CITY ATTORNEY
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Ktì)IF*qPoRr
AGENDA ACTION FORM

Aooroval of Easem and Rioht-of-Wav

To:
From:

Board of Mayor and Aldermêf -¡ -/
Chris McCartt, City Manager AftL-

Action Form No.: AF-244-2019
Work Session: November 4,2019
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

November 5,2019
R. Trent; H. Clabaugh
R. McReynolds

Recommendation:
Approve the offer

Executive Summary:
@relocateexistingsanitarySewerservicesawayfromCSXRailroadright-of-way,
the public Works Department has requested easements and rights-of-way across affected properties.

Appraisals have been prepared in accordance with the City of Kingsport's Real Property Acquisition

Policies & Procedures and indicates the fair market value as per the below property owners'

#045E; E-009.00 David W. Frady, Trustee
1725 Washington Avenue
Kingsport, TN 37664

This project will be funded under #SW1905.

Perm. 528 sq. ft. $380.00

Attachments:
1. Project Location Map

Funding source appropr¡ate and funds are available Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



f¡

WEST CENTER STREET SANITARY
SETVER RELOCATIoN 2018-C02

EASEMENT LOCATION I4AP

DAVID W, FRADY TRUSTEE
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AGENDA ACTION FORM

Applv for and Receive the Tennessee Agriculture Enhancement Prooram Grant

To:
From a/(

Board of Mayor and Aldermen
Chris McCartt, City Manager

Action Form No.. AF-245-2019
Work Session: November 4,2019
First Reading: N/A

FinalAdoption:
Staff Work By:
Presentation By

November 5,2019
Kristie Leonard
C. McCartVK. Leonard

Recommendation:
Approve the Resolution.

Executive Summary:
@artmentofAgriculturemakesenhancementgrantsavailabletolocalFarmers
Markets to help with their marketing needs. This Promotion and Retail Grant will assist with marketing

efforts for the Kingsport Farmers Márket during fiscal year 2020. The total grant amount is $750.

There are no matching funds required for the grant.

Attachments:
Resolution
Contract

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

I
2



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND
RECEIVE A FARMERS MARKET PROMOTION AND RETAIL
GRANT FROM THE TENNESSEE DEPARTMENT OF
AGRICULTURE

WHEREAS, the city, would like to apply for a Farmers Market Promotion and Retail Grant

from the Tennessee Department of Agriculture, which will provide funds to support the marketing

associated with the farmers market; and

WHEREAS, the maximum amount of the grant award is $750.00, with no local match

required.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice mayor,

is authorized and directed to execute, in a form approved by the city attorney, and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents
necessary and proper to apply for and receive a Farmers Market Promotion and Retail Grant

funds from the Tennessee Department of Agriculture in the amount of $750.00, and requires no

local match.

SECTION ll. That the mayor is authorized to execute any and all documents including

those necessary and proper to demonstrate the city's compliance with the grant requirements or
its provisions necessary to effectuate the purpose of the grant or this resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the Sth day of November,2O19.

PATRICKW. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Department of

Statewide Agricultural Farmers Market Grant Program
Tennessee Agricultural Enhancement Program

Application Guidelines
FiscalYear 2019'2020

Ie Agriculture

A. General lnformation

The purpose of the Farmers Market Promotion Program is to increase income to Tennessee
farmers by providing assistance for the promotion, marketing, and/or improvement of farmers
markets in communities throughout iennessee.

1. Grants are available to qualified farmers markets in amounts up to $750.
2. Funding is limited.
3. Funds are to be used for activities such as advertising, social media

promotions, collateral material development, participation in the Pick TN

Conference. or membership in the Tennessee Association of Farmers
Markets (TAFM), etc.

4. Records of expenditures for these activities should be maintained for 5 years

for verification Purposes.

The Tennessee Department of Agriculture is providing this opportunity through the Tennessee
Agricultural Enhancement Program (TAEP). TAEP is a result of the State of Tennessee's
commitment to supporting farm development and Tennessee's agricultural community.

B. Eligibility Requirements

Grant funds are available to Tennessee farmers markets who meet the eligibility
requirements below. Grants are not available to individuals.

A qualified farmers market must:

1. Be listed on the Tennessee Department of Agriculture's Pick Tennessee
Products website - PickTnProducts. org.

2. Verify their online listing at PickTnProducts.org is correct.
3. Operate at a designated location and at a fixed time.
4. Have five (5) or more farmer producers selling their own agricultural products

direct to the consumer.
5. Ensure farmers market activities meet all state and local building, food

safety, and regulatory requirements.
6. Have an organízed structure (board) or be connected to a local public entity.

Program Timeline

To participate in the Farmers Market Promotion Program, all Eligibility Requirements must be met

and all TAEP Agreement & Payment Authorization forms must be received by the Tennessee
Department of Agriculture no later than December 1, 2019.



C. To participate in the Statewide Agricultural Farmers Market Grant Program please:

D

1. Verify the online listing at PickTnProducts.org is correct. lf correct, check the

correct box on the TAEP Agreement & Payment Authorization form. lf
corrections are needed please list the needed changes on a Separate piece of
paper.

2. Complete the TAEP Agreement & Payment Authorization form, aftached.
3. Complete the IRS Form W9, attached.
4. Submit the TAEP Agreement & Payment Authorization form, the IRS Form W9,

and any corrections needed to the address below'
5. The deadline to submit all paperwork is December 1, 2019.

1. Consider each funding request on a case by case basis'
2. Reject any or all requests.
3. Providepartialfunding.
4. Provide funding contingent on receiving additional information from applicant.

5. Require the applicant to work with the Tennessee Department of Agriculture to

complete all requirements.
6. Verify funds are utilized for designated purposes.

E. Contact lnformation

Please direct any questions concerning the Farmers Market Promotion to:

Rachel L. Sullivan
Tennessee Department of Ag ricu lture
PO Box 40627
Nashville, TN 37204

Rachel. L. Sullivan @tn. gov
61 5-837-5336

Tennessee Department of Agriculture reserves the right to
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Agricutture

Deadline: December 2019

TAEP AGREEMENT & PAYMENT AUTHORIZATION

flf F.rr"r, Market listing on PickTnProducts.org needs to be updated. Corrections attached.

jmount, not to exceed the amount authorized, is hereby awarded to pay costs

associated with promoting, marketing and improving farmers markets as approved by

e Tennessee Department of Agriculture.

BUYER (lnitiative Participant)STATE

DEPARTMENT:
NAME:

Kingsport Farmers MarketPROGRAM: Agricultural Growth lnitiative

DGA fl
ADDRESS:

Kingspo rt, TN 37660
308 Clinchfield Street

VENDOR ID #:

HOME: 423-224-282t
CELL: 423-440-2147

PHONE NUMBER:DEPT. ID#:

2020
FISCAT YEAR:ACCOUNT CODE

INVOICE #:

Agricultural Growth lnitiative

ã Furr"rs Market listing on PickTnProducts.org is correct.

AGREEMENT END DATEAGREEMENT BEGIN DATE

June 30, 2020October I,2Aß

INITIATIVE PARTICIPANT ACCEPTANCE SIGNATURE & DATESTATE APPROVAL SIGNATURE & DATE

A

PRINTED NAMEPRINTED NAME

name ln and

lnstructions: Refer to the Terms & Conditions of Agreement & Payment Authorization on reverse

before signing.

*,t r( * * * d. * rr :t * ìr * * 1. * * {. i. * t {. * * {. {. i. {. ¡ß * * * * * * Do N oT WRITE B E LOW THlS LlNE - STATE UsE ONLY *+*i.'È4(*r(r!**rtt **************1'***:t*

TIÏLE
AUTHORIZAÏION

SIGNATURE:

DATE: PAYMENT

AUTHORIZED
ERVICE DAÏE

- CONTINUED -
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