
 
  

 

 

 

 

 

 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

Monday, August 5, 2019, 4:30 p.m. 
City Hall, 225 W. Center St., Council Room, 2nd Floor 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 
Vice Mayor Colette George    Alderman Darrell Duncan 
Alderman Jennifer Adler     Alderman Tommy Olterman 
Alderman Betsy Cooper     Alderman James Phillips 

Leadership Team 

Chris McCartt, City Manager 
Ryan McReynolds, Assistant City Manager for Operations 
J. Michael Billingsley, City Attorney 
Sid Cox, City Recorder/Chief Financial Officer 
Scott Boyd, Fire Chief 
David Quillin, Police Chief 
George DeCroes, Human Resources Director 
Heather Cook, Communications Director 

 
 

1. Call to Order 
 

2. Roll Call 
 

3. CareHere Clinic Review – Ben Baker 
 

4. Opportunity Zones – Jason Hudson 
 

5. Review of Items on August 6, 2019 Business Meeting Agenda 
 

6. Adjourn 
 
 

Next Work Session, August 19: Census Count Committee 

Citizens wishing to comment on agenda items please come to the podium and state your name and 
address.  Please limit your comments to five minutes. Thank you. 



City of Kingsport
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Project Status in Pictures
August 6, 2019

1 Bloomington Culvert

Bays Mountain Road2 4 Borden Park Playground

3 DBHS 

The project is complete - the fencing and guardrails
have been installed and the roadway is open.

The force main and fiber networking have been
installed. Once the trench is paved, the project will be
complete.

Phase III of the Diabetes Grant project, which included
more playground equipment, has been completed at
Borden Park.

Paving is nearly complete around the new building
with traffic markings being painted soon.
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Status Updates on Active Projects sorted by Cost
Estimated Cost Project 

Owner
CurrentStatusCompletion 

Date
Project Name Project Description

$7,500,000.00 Ryan 
McReynolds

Preliminary plans expected Summer 2019.12/31/2021SR 347 (Rock Springs Road) 
[State &MTPO funded]

TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$6,000,000.00 Michael 
Thompson

MOU for construction services with AEP expected 
for BMA consideration July 2 2019.  Spring 2020 
construction start anticipated.

6/1/2021Main Street Rebuild The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$4,400,000.00 Niki Ensor Plans and specification have been finalized.  Target 
bid date set for January 2020.  Following rebid of 
West Kingsport.

12/31/2020WWTP Electrical Improvements Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

$3,867,000.00 Chad Austin Plans for Fordtown Road/Tri Cities Crossing, 
Mitchell Road, and Bob Jobe Road were sent to 
TDEC for review on 7/16/19.

2/17/2020Border Regions Sewer 
Extensions

Sewer extensions to serve the Border Regions Annexations 
in the vicinity of Tri-Cities Crossing and Fordtown Rd.

$3,750,000.00 Niki Ensor Awaiting proposal for final design and construction 
phase services.  Funding included in FY20 CIP.

11/1/2020Chemical Feed Design Design of WTP Chemical Feed improvements.  Project will 
include new facilities for pre and post chemical feed and 
implementation of bulk bleach for disinfection.

$3,740,000.00 Niki Ensor First phase of the project - West Kingsport SLS 
rehab and new forcemain is scheduled to be rebid 
by the end of August.

6/1/2020West Kingsport Forcemain and 
Pump Station Improvements

Elimination of Pendragon SLS (#120) with gravity.  Rehab of 
West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$3,200,000.00 Ryan 
McReynolds

Bids were opened on 6/26/2019 and are under 
review by the City's design architect.

5/1/2020City Hall Relocation - Phase 1 Renovations of floors 3 thru 6 for the consolidation of City 
offices to one location at 415 Broad Street.

$2,888,300.00 Niki Ensor 4/1/2020Water & Wastewater Facilities 
SCADA/Telemetry Project

Design and installation of SCADA/Telemetry system that 
will serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring 
in the distribution and collection systems.

$2,300,000.00 Ryan 
McReynolds

Cain Rash West has been meeting with KPD to 
access current and future needs.  Continue to work 
on layouts to best utilize space and maintain 
functionality.

12/31/2020Justice Center Renovations Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$1,074,738.00 Chad Austin Contractor installing line on Ridge Rd.  Rosemont 
Street and Clover Bottom Drive lines passed testing.

2/16/2020Phase 4 Water Improvements Waterline replacement in Sullivan Gardens area on Ridge 
Road, Maplewood Street, Mill Creek Road, Clover Bottom 
Drive, Clearview Street, Creekmore Drive, and Rosemont 
Street.

$1,044,000.00 Kitty Frazier 5/31/2024Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

Wednesday, July 31, 2019 Page 1 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$961,140.00 Michael 
Thompson

Working to finalize right of way phase.8/31/2020 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$937,442.00 Kitty Frazier Clearing and Grubbing mostly complete. Silt 
Fencing Installed. Materials on-site.

11/1/2019Kingsport Greenbelt - Eastern 
Extension - Phase 1 (2019-C6)

New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$697,475.00 Michael 
Thompson

Working to finalize the right of way phase of this 
project.

8/31/2020Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$577,000.00 Niki Ensor Awaiting response from Frizzell/Eastern Tank on 
the letter outling required repairs to move forward 
from damages done by Eastern Tank welders.

7/1/2019Tri-County Tank Replacement 
Project

Replacement of 160,000 gallon steel water storage tank in 
Tri-County Pressure Zone, located on Big Ridge Rd.

$481,183.00 Ryan 
McReynolds

Waiting on finalized contract to schedule 
preconstruction meeting.

11/1/2019Wilcox Bridge (Wilcox Dr. & E. 
Sullivan St.)

Bridge re-painting and landscaping

$415,000.00 Chad Austin 7/30/2021SR 93- Fall Branch section (TDOT) TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$391,711.50 David 
Edwards

Guard Rails being installed. Ready for paving.8/15/2019Bloomington Culvert 
Replacement

Exist. double 7' x 7' box culvert is failing adjacent to 
Bloomington Dr.  Project will be a replacement of the 
double box within the ROW and will create a separation 
from the private section of the culvert that extends 
downstream from Bloomington Dr.

$373,871.00 Rob Cole Forcemain has been installed, tested and 
connected.  Dress up and asphalt remain to be 
completed.

7/26/2019Bays Mountain Septic System 
Upgrades

Replacement of septic system at Bays Mountain Park with 
installation of sewer lift station and force main to base of 
park road to allow for more capacity.

$352,000.00 Chad Austin TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, 
along with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

Wednesday, July 31, 2019 Page 2 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Status Updates on Active Projects sorted by Completion Date
Estimated Cost Project 

Owner
Project Name CurrentStatusCompletion 

Date
Project Description

$577,000.00 Niki Ensor Tri-County Tank Replacement 
Project

Awaiting response from Frizzell/Eastern Tank on 
the letter outling required repairs to move forward 
from damages done by Eastern Tank welders.

7/1/2019Replacement of 160,000 gallon steel water storage tank in 
Tri-County Pressure Zone, located on Big Ridge Rd.

$373,871.00 Rob Cole Bays Mountain Septic System 
Upgrades

Forcemain has been installed, tested and 
connected.  Dress up and asphalt remain to be 
completed.

7/26/2019Replacement of septic system at Bays Mountain Park with 
installation of sewer lift station and force main to base of 
park road to allow for more capacity.

$391,711.50 David 
Edwards

Bloomington Culvert 
Replacement

Guard Rails being installed. Ready for paving.8/15/2019Exist. double 7' x 7' box culvert is failing adjacent to 
Bloomington Dr.  Project will be a replacement of the 
double box within the ROW and will create a separation 
from the private section of the culvert that extends 
downstream from Bloomington Dr.

$937,442.00 Kitty Frazier Kingsport Greenbelt - Eastern 
Extension - Phase 1 (2019-C6)

Clearing and Grubbing mostly complete. Silt 
Fencing Installed. Materials on-site.

11/1/2019New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$481,183.00 Ryan 
McReynold

s

Wilcox Bridge (Wilcox Dr. & E. 
Sullivan St.)

Waiting on finalized contract to schedule 
preconstruction meeting.

11/1/2019Bridge re-painting and landscaping

$1,074,738.00 Chad Austin Phase 4 Water Improvements Contractor installing line on Ridge Rd.  Rosemont 
Street and Clover Bottom Drive lines passed testing.

2/16/2020Waterline replacement in Sullivan Gardens area on Ridge 
Road, Maplewood Street, Mill Creek Road, Clover Bottom 
Drive, Clearview Street, Creekmore Drive, and Rosemont 
Street.

$3,867,000.00 Chad Austin Border Regions Sewer Extensions Plans for Fordtown Road/Tri Cities Crossing, 
Mitchell Road, and Bob Jobe Road were sent to 
TDEC for review on 7/16/19.

2/17/2020Sewer extensions to serve the Border Regions Annexations 
in the vicinity of Tri-Cities Crossing and Fordtown Rd.

$2,888,300.00 Niki Ensor Water & Wastewater Facilities 
SCADA/Telemetry Project

4/1/2020Design and installation of SCADA/Telemetry system that 
will serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring 
in the distribution and collection systems.

$3,200,000.00 Ryan 
McReynold

s

City Hall Relocation - Phase 1 Bids were opened on 6/26/2019 and are under 
review by the City's design architect.

5/1/2020Renovations of floors 3 thru 6 for the consolidation of City 
offices to one location at 415 Broad Street.

$3,740,000.00 Niki Ensor West Kingsport Forcemain and 
Pump Station Improvements

First phase of the project - West Kingsport SLS 
rehab and new forcemain is scheduled to be rebid 
by the end of August.

6/1/2020Elimination of Pendragon SLS (#120) with gravity.  Rehab of 
West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$961,140.00 Michael 
Thompson

 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Working to finalize right of way phase.8/31/2020Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

Wednesday, July 31, 2019 Page 1 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$697,475.00 Michael 
Thompson

Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Working to finalize the right of way phase of this 
project.

8/31/2020Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$3,750,000.00 Niki Ensor Chemical Feed Design Awaiting proposal for final design and construction 
phase services.  Funding included in FY20 CIP.

11/1/2020Design of WTP Chemical Feed improvements.  Project will 
include new facilities for pre and post chemical feed and 
implementation of bulk bleach for disinfection.

$4,400,000.00 Niki Ensor WWTP Electrical Improvements Plans and specification have been finalized.  Target 
bid date set for January 2020.  Following rebid of 
West Kingsport.

12/31/2020Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

$2,300,000.00 Ryan 
McReynold

s

Justice Center Renovations Cain Rash West has been meeting with KPD to 
access current and future needs.  Continue to work 
on layouts to best utilize space and maintain 
functionality.

12/31/2020Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$6,000,000.00 Michael 
Thompson

Main Street Rebuild MOU for construction services with AEP expected 
for BMA consideration July 2 2019.  Spring 2020 
construction start anticipated.

6/1/2021The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$415,000.00 Chad Austin SR 93- Fall Branch section (TDOT) 7/30/2021TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$7,500,000.00 Ryan 
McReynold

s

SR 347 (Rock Springs Road) 
[State &MTPO funded]

Preliminary plans expected Summer 2019.12/31/2021TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$352,000.00 Chad Austin SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, 
along with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$1,044,000.00 Kitty Frazier Kingsport Greenbelt Extension 
from Rotherwood Drive to Lewis 
Lane

5/31/2024This project will build an extension of the Kingsport 
Greenbelt walking and biking path west from the end of the 
current Greenbelt at Rotherwood Drive to Lewis Lane on 
West Stone Drive (State Route 1).

Wednesday, July 31, 2019 Page 2 of 2Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



BMA Report, August 5, 2019 
 

Financial Comments – Judy Smith 
 
Local Option Sales Tax 2.25% - Five Year History 
 

 

 

 

 

 

 

 

 

 

 

 

 

Adopted
FY14 FY15 FY16 FY17 FY18 FY19 FY19 FY19 Over/ FY19 Over/Under FY19 Over/Under FY19 Over/

Actual Actual Actual Actual Actual Actual Budget Under Budget Prev. Year Actual Prev. Year Actual Under Budget
Jul 1,312,286$    1,346,896$      1,341,027$     1,354,948$     1,392,147$    1,444,727$      1,432,701$       12,026$            52,580$                    3.78% 0.84%
Aug 1,271,614$    1,365,262$      1,513,366$     1,351,703$     1,408,119$    1,660,189$      1,488,256$       171,933$         252,070$                  17.90% 11.55%
Sept 1,369,878$    1,401,017$      1,523,474$     1,407,707$     1,493,952$    1,440,056$      1,517,534$       (77,478)$          (53,896)$                   -3.61% -5.11%
Oct 1,278,027$    1,342,308$      1,392,699$     1,397,511$     1,389,451$    1,503,032$      1,449,212$       53,820$            113,581$                  8.17% 3.71%
Nov 1,261,963$    1,340,457$      1,446,687$     1,396,643$     1,515,210$    1,510,894$      1,495,411$       15,483$            (4,316)$                     -0.28% 1.04%
Dec 1,661,378$    1,845,794$      1,911,650$     1,873,531$     1,985,601$    1,788,766$      1,991,377$       (202,611)$        (196,835)$                -9.91% -10.17%
Jan 1,143,685$    1,309,305$      1,274,292$     1,353,575$     1,392,917$    1,358,902$      1,377,116$       (18,214)$          (34,015)$                   -2.44% -1.32%
Feb 1,198,993$    1,201,182$      1,287,536$     1,194,890$     1,312,713$    1,280,154$      1,325,780$       (45,626)$          (32,559)$                   -2.48% -3.44%
Mar 1,392,759$    1,424,090$      1,481,645$     1,457,518$     1,477,699$    1,484,980$      1,535,585$       (50,605)$          7,281$                      0.49% -3.30%
April 1,255,243$    1,357,635$      1,396,651$     1,416,452$     1,366,099$    1,412,517$      1,457,999$       (45,482)$          46,418$                    3.40% -3.12%
May 1,343,786$    1,393,582$      1,353,162$     1,442,890$     1,492,028$    1,527,469$      1,496,047$       31,422$            35,441$                    2.38% 2.10%
June 1,411,977$    1,520,599$      1,552,713$     1,529,681$     1,608,149$    1,567,722$       
Total 15,901,589$ 16,848,127$    17,474,902$   17,177,049$  17,834,085$  16,411,687$    18,134,740$    (155,331)$        185,751$                  1.58% -0.66%

% of GrowthVariance

500,000

1,000,000

1,500,000

2,000,000

2,500,000

Jul Aug Sept Oct Nov Dec Jan Feb Mar April May June

Local Option Sales Tax 2.25%
Actual FY14-FY19

FY14 Actual

FY15 Actual

FY16 Actual

FY17 Actual

FY18 Actual

FY19 Actual



Healthy Kingsport Platinum Partner and Platinum Partner Plus Recognition, City Hall, lobby, 5:30-7:00pm 
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AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

BUSINESS MEETING 
 

Tuesday, August 6, 2019, 7:00 p.m. 
City Hall, 225 W. Center St., Courtroom, 2nd Floor 

 
Board of Mayor and Aldermen 

 
Mayor Patrick W. Shull, Presiding    
Vice Mayor Colette George   Alderman Darrell Duncan 
Alderman Jennifer Adler    Alderman Tommy Olterman 
Alderman Betsy Cooper    Alderman James Phillips 
 

City Administration 
 
Chris McCartt, City Manager 
Ryan McReynolds, Assistant City Manager of Operations 
J. Michael Billingsley, City Attorney 
Sid Cox, City Recorder/Chief Financial Officer 
David Quillin, Police Chief 
Scott Boyd, Fire Chief 
George DeCroes, Human Resources Director 
Heather Cook, Communications Director 

 
I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
II.B. INVOCATION – Pastor Rick Meade, Lynn Garden Baptist Church 
 
III. ROLL CALL 
 
IV.A.  RECOGNITIONS & PRESENTATIONS 

1. Healthy Kingsport Platinum Partner and Platinum Partner Plus 
2. Kingsport Area Sullivan County Commissioners, Districts 6-11 
3. National Farmers Market 

 
IV.B. APPOINTMENTS 

1. Appointments to Petworks (AF 184-2019) (Mayor Shull) 
• Appointments 



Board of Mayor and Aldermen  Page 2 of 3 
Business Meeting 
August 6, 2019 
 
 

2. Reappointments to the Public Art Committee (AF: 185-2019) (Mayor Shull) 
• Reappointments 

 
3. Reappointments to the Parks & Recreation Advisory Committee (AF: 186-2019) 

(Mayor Shull) 
• Reappointments 

 
V.  APPROVAL OF MINUTES 

1. Work Session – July 15, 2019 
2. Business Meeting – July 16, 2019 

 
VI. COMMUNITY INTEREST ITEMS 
 

A. PUBLIC HEARINGS 
None 

 
COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state your name and address 
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
1. Budget Adjustment Ordinance for FY19 (AF: 152-2019) (Chris McCartt) 

• Ordinance – First Reading 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 
1. Vacate a Portion of W. Sullivan Street Right-of-Way (AF: 167-2019) (Nathan 

Woods) 
• Ordinance – Second Reading & Final Adoption 

 
2. Vacate a Portion of Buckingham Ct. Right-of-Way (AF: 168-2019) (Nathan 

Woods) 
• Ordinance – Second Reading & Final Adoption 

 
3. Amend the FY 2020 the General Purpose School Fund and the General Project 

Fund Budgets (AF: 174-2019) (David Frye, Andy True) 
• Ordinance – Second Reading & Final Adoption 

 
4. Budget Adjustment Ordinance for FY20 (AF: 176-2019) (Chris McCartt) 

• Ordinance – Second Reading & Final Adoption 
 

5. Enter into a Materials Agreement with The Edinburgh Group, LLC Related to 
the Cottages at Edinburgh Phase 1 of the Edinburgh Development and an 
Ordinance to Appropriate the Funds (AF: 157-2019) (Ryan McReynolds) 

• Ordinance – Second Reading & Final Adoption 
• Resolution 

  



Board of Mayor and Aldermen  Page 3 of 3 
Business Meeting 
August 6, 2019 
 
 

D. OTHER BUSINESS 
1. Enter into a Contractual Agreement with the Tennessee Department of 

Transportation for Reimbursement of Annual Operation Expenses for FY 19-
20 (AF: 177-2019) (Chris Campbell) 

• Resolution 
 

2. Apply for and Receive a Grant for $23,540 from the Department of Justice 
Edward Byrne Memorial Justice Assistance Program (JAG) FY 2019 Local 
Solicitation (AF: 182-2019) (David Quillin) 

• Resolution 
 

3. Award of Bid to Construction Partners for City Hall Relocation – Phase 1 (AF: 
181-2019) (Ryan McReynolds) 

• Resolution 
 

4. Resolution to Partner with the American Red Cross for their Centennial 
Campaign (AF: 183-2019) (Chris McCartt) 

• Resolution 
 

5. Amend Personnel Policies and Procedures (AF: 178-2019) (George DeCroes) 
• Resolutions (4) 

 
VII. CONSENT AGENDA 

1. Apply for and Accept a Section 5307 Operations Grant from the Federal Transit 
Administration Grant and U.S. Department of Transportation (AF: 179-2019) (Chris 
Campbell) 

• Resolution 
 

2. Approval of Easements and Rights-of-Way (AF: 180-2019) (Ryan McReynolds) 
• Easements 

 
3. Amend the Community Agreement with Keep Kingsport Beautiful (AF: 188-2019) 

(Chris McCartt) 
• Resolution 

 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. Visitors 

 
Citizens may speak on issue-oriented items.  When you come to the podium, please state your name 
and address and sign the register that is provided.  You are encouraged to keep your comments non- 
personal in nature, and they should be limited to five minutes. 
 
IX. ADJOURN 
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AGENDA ACTION FORM

Appointments to Petworks

To:
From

Board of Mayor and Aldermen ^ .í
Chris McCartt, City Manager (l/C

Action Form No
Work Session:
First Reading:

AF-184-2019
August 5,2019
N/A

FinalAdoption:
Staff Work By:
Presentation By

August 6,2019
Petworks Board
Mayor Shull

Recommendation:
Approve appointments.

Executive Summary:
MreappointTomParhamtoatwo.yeartermandappointJeffFlemingtoatwo-yearterm,
replacing Susan Krein, to'Petworks. Also, the board is requesting all terms end on July lst of that term year. lf
approved by the Board of Mayor and Aldermen the recommended table reflects term dates.

Terms vary with no term limits. The commission is composed of nine (9) members of which seven (7) are at-large,

one (1) city staff liaison and one (1) appointed by Humane Society

Current Gommittee:
Member Term

Expires
No. of
Terms

Eligibility

Tom Parham 7t31t19 Unknown At-larqe
Susan Krein 7t31t19 Unknown Atlarqe
Russell Adkins 7t31t20 Unknown At-larqe
Carol Perkins 7t31t21 N/A Humane Society

Rep.
AtiaroeDr. Garv Andes 7t1t21 2
AþlarqeTerri Jones 2t28t20 1

At-largeDr. MaryLee
Davis

2t28t21 I

At-laroeJohn Campbell 11t30120 I
City Staff LiaisonJudv Smith 11t30t20 I

Attachments:
None

Recommended G

Term
Expires

No. of
Terms

EligibilityMember

At-larqe7t1t21 UnknownTom Parham
7t1t21 1 At-larqeJeff Fleminq
7t1t20 Unknown At-larqeRussell Adkins
7t|t21 N/A Humane Soc¡ety

Rep.
Carol Perkins

7t|t21 2 At-largeDr. Gary Andes
At-larqe7t|121 Iïerri Jones
At-large7t1121 IDr. MaryLee

Davis
7t1120

,| At-largeJohn Campbell
Citv Staff Liaison;m¡th 7t1120 1J

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull
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KINGSPORT
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AGENDA ACTION FORM

Reaooointments to the Public Art Committee

ïo:
From

Action Form No
Work Session:
First Reading:

AF-185-2019
August 5,2019
N/A

FinalAdoption:
Staff Work By:
Presentation By:

August 6, 2019
Mayor Shull
Mayor Shull

Board of Mayor and Aldermêñ -
Chris McCartt, Clty Manager Cü(

Recommendation:
Approve reappointments

Executive Summary:
It is recommended to reappoint Bruce Shine, Brad Hoover and Joe Zoeller to the Public Art Committee. This will
be Mr. Zoeller's first full term as he has been fulfilling an unexpired term; Mr. Shine's sixth term and Mr. Hoover's
fourth term. lf approved by the Board of Mayor and Aldermen the recommended table reflects term dates.

Terms are three years with no term limits. The commission is composed of eight (8) at-large members who may

be considered from either Arts Council of Greater Kingsport, Downtown Kingsport Association or the Parks and
Recreation Advisory Com mittee..

Current Committee:
Member Term

Expires
No. of
Terms

Eligibility

Julie Gunn 12t31t20 2 At-larqe
Shelburne
Ferquson

7t31t21 1 At-large

Joshua Reid 7 t31t21 1 At-larqe
Brad Hoover 7t31t19 3 Parks & Rec.

Rep.

Chrissv ldlette 7t31t20 I At-larqe
Bruce Shine 7t31t19 5 At-larqe
Joe Zoeller 7t31t19 Fulfilling

unexpired
term

Art Organization
Rep.

7t31t21 1 At-larqeLaura Feag¡ns

Attachments:
1. Bruce Shine Bio
2. Brad Hoover Bio
3. Joe Zoeller Bio

Recommended Committee:
No. of
Terms

EligibilityMember Term
Expires

2 At-larqeJulie Gunn 12t31t20
7t31t21 1 At-largeShelburne

Ferquson
7t31t21 1 At-larqeJoshua Reid

Brad Hoover 7t31t22 4 Parks & Rec.
Rep.

Chrissv ldlette 7t31t20 1 At-larqe
7t31t22 6 At-larqeBruce Shine

Joe Zoeller 7t31t22 1 Art Organization
Rep.

Laura Feaoins 7 t31t21 1 Atlarqe

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Y NO



Bruce Shine - Licensed to practice law in all the Courts of Tennessee (1964), New York

(1966)(inactive) and the District of Columbia (1977)(lnactive). Approved Mediator by

the United States District Court, E.D. Tenn., (1996), Tennessee Supreme Court Rule 31

Listed Civil Mediator (1997).

Appointed by Gov. Buford Ellington to the Tennessee Arts Commission, Member 1967-

1 972, Chai rman (1 97 0-1 97 2).

Shine was named to Tennessee Business Magazine's 2005 List of the "101 Best

Lawyers in Tennessee," and its 2006 - 2014list of the "Best 150 Lawyers in

Tennessee," magazine ceased publication in 2014. He has also been designated a

"Super Lawyer," in the 2006-2019 issues of Mid-South Super Lawyers Magazine.



Bradley T. Hoover
3336 Lochwood Road
Kingsport, TN 37660

(423) 24s-281t
hoover@chartertn.net

Education: Tennessee Commercial Lending School - 1992
LSU Graduate School of Banking - l99l
Tennessee School ofBanking- 1988

Clemson University - 1982 BS Administrative Management
DBHS-1978

Employment: Citizens Bank" Kinesnort" TN - Julv 2005 to Present
Senior Vice President

Honors and ActivitÍes:
First Broad Street United Methodist Church - Usher, 1998 Missions Team -Estonia

Kingsport A¡ea Chamber of Commerce President-2006
Kingsport Chamber - Treasurer - 2019
Past President Downtown Kingsport Rotary - 1996,2014
Kingsport City Parks & Recreation Advisory Committee
Kingsport Boys & Girls Club [nc. - Foundation Board
Clemson University Parents' Development Board - Co-Chair 2008

Fun Fest Chairman - 1999
Past President Downtown Kingsport Association - 1997

Kingsport Jaycee Outstanding Young Man of the Year - 1995

40 Under 40 Award Recipient -1994
Leadership Kingsport Graduate - 1992

Family:
Wife- Leigh Anne W Hoover
Jennifer W Hoover -teacher Greenville, SC

Bradley T Hoover, Jr-Visit Kingsport, Kingsport, TN



Joseph R. Zoeller

Bio

joseph (Joe) Zoeller was born in Jamaica, NY and raised on Long lsland, NY. He attended Hofstra

University (8.S. Chemistry), Purdue University (M.S. Chemistry), and Virginia Tech (Ph.D. Chemistry). He

was employed at Eastman Chemical Company for 34 years, receiving numerous awards both from

Eastman and lnternational Societies for his scientifíc endeavors. During his tenure at Eastman, he

maintained an active public service record, serving on numerous scientific advisory boards at

universíties, international societies, and government agencies. Locally, Joe's public servíce during his

years at Eastman focused on educational and child care issues, includíng serving as PTA co-vice

president/president at Jackson Elementary and Dobyns-Bennett High School, as well as serving and both

as co-president and Treasurer for Kingsport City PTA Council. However, Joe always maintained an

interest in art and over the last decade has become an active participant in the local art commun¡ty as

an active member of the Kingsport Art Guild and now serves as Secretary for lmpressions Fine Art

Gallery (our local artist co-op.) His artwork has been accepted at severaljuried shows and won several

awards at local art shows. His work has been displayed on display at Art in the Heart, the Renaissance

Center, and the Arts Depot in Abingdon, and is currently on display at the lmpressions Fine Art Gallery in

Kingsport and Woolworth Walk in Asheville.

Contact lnformation:

Joseph Zoeller
2421 Rívermont Drive
Kingsport, TN 37660
Phone: 423-571-0565
Ema il : jzoe I le r@cha rtertn. net
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AGENDA ACTION FORM

Reappointments to the Parks & Recreation Advisorv Gommittee

To:
From

Action Form No
Work Session:
First Reading:

AF-186-2019
August 5, 2019
N/A

FinalAdoption:
Statf Work By:
Presentation By

August 6,2019
Parks & Rec. Committee
Mayor Shull

Board of Mayor and Aldermen ¿sl
Chris McCartt, City Manager (/rL

Recommendation:
Approve reappointments

Executive Summarv:
It is recommended ió reappoint Bob Jack, Pam Mahaffey and Brad Hoover to the Parks & Recreation Advisory

Committee. lf approved by the Board of Mayor and Aldermen the recommended table reflects term dates.

Terms are three years with no term limits. The commission is composed of nine (9) at-large members. Though

city code does not specify city resident, it is the practice. Also, members represent a geographic cross section of

thé city and serve on súOcommittees for various parks and recreation programs so diversity in interests and

experience is important.

urrent
EligibilityTerm

Expires
No. of
Terms

At-laroeBob Jack 7t31t19 3
Pam Mahaffev 7 t31t19 1 At-larqe

7t31t20 3 At-largeLoni Garc¡a
At-larqe7t31t20 3Jeff Walker

7 At-larqePeter Lodal 7t31t20
7t31t21 4 At-larqeReba Barber

3 At-larqeAlan Meade 7 t31t21
7t31r21 1 AtlargeHeather

Quiqley
At-larqe7t31t19 3Brad Hoover

Y NO
Attachments:
l. Bob Jack Bio
2. Pam Mahaffey Bio
3. Brad Hoover Bio

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Committee:
No. of
Terms

ElisibilityMember Term
Expires

4 At-larqeBob Jack 7t31t22
2 At-larqe7t31t22Pam Mahaffey

At-larqe7t31t20 3Loni Garcia
At-larqeJefiWalker 7t31t20
At-larqe7t31t20 7Peter Lodal
At-larqe7t31t21 4Reba Barber
At-larqe7t31t21 3Alan Meade
At-large7t31t21 IHeather

Quiqley
At-larqe7t3'1t22 4Brad Hoover



Biography for Bob Jack

Bob was born and raised in the southern West Virginia coalfield town of Welch. He attended McDowell

County public schools and graduated from Mount View High School in 1981. He then attended Virginia

Tech, receiving a B.S. in Chemical Engineering ín 1985. Following college, Bob accepted a job with

Eastman Chemical Company in Kingsport, TN in the Polymers Division. He has now been with Eastman

for over 30 years in a variety of manufacturing, engíneering, and development assignments. Currently,

he is a Senior Development Associate in the Polymers Development Division. Bob also attended

graduate school at East Tennessee State University and received his MBA in 1"993. Bob has been married

to Laura Buchanan Jack for 32 years and they have four children, all of whom are graduates of Dobyns-

Bennett High School. Christopher (29), Allison (27), Mered¡th (25), and Benjamin (2a)graduated from

Clemson, Alabama/UTHSC, Auburn, and Texas A&M respectively.

The Jack family has lived in Kingsport sínce 1998. Bob is currently serving on the Parks and Recreation

Board and as a liaison member to the Greenbelt Committee. He previously served as liaison to the

Athletics Committee. Bob also coached in the city recreational baseball league for several years. Bob and

his family attend First Baptist Church in Kingsport where he ís an ordained deacon and Sunday School

teacher. His hobbies include woodworking and photography.

Contact lnformation:

Address: 53L8 Canova Ct, Kingsport TN, 37664

Home Phone: 288-92LL

Work Phone: 229-5939

Cell Phone: 963-1346



Pomelo K Mahaffey

3030 Calton Hill

Kingsport, TN 37664

Kingsport Regionol Director

Eastman Credit Union

202L Meadowview Lone

Kingsport, TN 37660

pmohoffey@ecu.org

www.ecu.org

423-578-7640

423-444-5747

Bioarophv

Pom ís a financial professionøl with over 20 yeors of management experience. During her

coreer, she hos hetd o broad ronge of positions at severolfinoncial institutions including

First Americon Bonk, IJT Federqt Credit lJnion ond most recently, Regionol Director ot

Eostmon Credit Union.

Pam joined Eostmon Credit IJnion in March of 1999 ond wos promoted to Regionol Director

in May 20L2" She currently oversees the branch operations of Eostmon Credit Union's

Kingsport Region with responsibitity for eight branches, MSR Support groups, and the

Outbou nd Co lli ng De pa rtme nt.

Pam groduated from Centrql High School in Blountville, TN ond ottended Northeast Stote

IJniversity. She hos olso completed o voriety of speciolized Credit Union training

curriculums.

Pam is morried to Ed Mohoffey who is currently the Søles Manager of Builder's First Source

Pam ond Ed hove three sons, Russ, Ðoniel ond Alex. They also enioy four grandchildren,

Dílyn (L6), Groyson (74), Harper (8) ond Gunnar (5).

Communitv lnvolvement
psm served on the Board of Directors of the Kingsport Chamber of Commerce from January

20L3 - December 2016. She also served on the Boord of Dírectors for the Downtown

Kingsport Associotion (DKA) os well os the ÐKA Executive Committee as Secretory from
lanuary 201.2 - December 20L5. She held the position of Treasurer for the Kingsport Kíwonis

Ctub 20L5-20L7 where she olso participoted on the Reading Proiect, Golf Tournoment, ond

Key Ctub committees. Pom served 5 yeors on the Fun Fest Council ond currently porticipates

on the Fun Fest Liqison Committee.



Bradley T. Hoover
3836 Lochwood Road
Kingsport, TN 37660

(423) 24s-28tt
hoover@chartertn.net

Education: Tennessee Commercial Lending School - 1992

LSU Graduate School of Banking - l99l
Tennessee School ofBanking - 1988

Clemson University - 1982 BS Administrative Management

DBHS.1978

Employment: Citizens Bank. Kinssnort" TN - Julv 2005 to Present

Senior Vice President

Honors and Activities:
fit.t g-u¿ St 

"et 
United Methodist Church - Usher, 1998 Missions Team -Estonia

Kingsport Area Chamber of Commerce President-2006
Kingsport Chamber - Treasurer - 2019
Past President Downtown Kingsport Rotary - 1996'2014
Kingsport City Parks & Recreation Advisory Committee
Kingsport Boys & Girls Club Inc. - Foundation Board

Clemson University Parents' Development Board - Co-Chair 2008

Fun Fest Chairman - 1999
Past President Downtown Kingsport Association - 1997

Kingsport Jaycee Outstanding Young Man of the Year - 1995

40 Under 40 Award Recipient -1994
Leadership Kingsport Graduate - 1992

Familv:
Wife- Leigh Anne W Hoover
Jennifer W Hoover -teacher Greenville, SC

Bradley T Hoover, Jr-Visit Kingsport, Kingsport, TN
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Minutes of the Regular Work Session of the 
Board of Mayor and Aldermen, City of Kingsport, Tennessee 
Monday, July 15, 2019, 4:30 PM  
Council Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 

  Mayor Patrick W. Shull, Presiding 
  Alderman Jennifer Adler  Alderman Colette George   
  Alderman Betsy Cooper  Alderman Tommy Olterman 

   Alderman Darrell Duncan  Alderman James Phillips   
      
   City Administration 
   Chris McCartt, City Manager 
   J. Michael Billingsley, City Attorney 
   Sidney H. Cox, City Recorder 
    
1. CALL TO ORDER:  4:30 p.m. by Mayor Patrick W. Shull. 
 
2. ROLL CALL: By Deputy City Recorder Marshall.  
 
3. MIRACLE FIELD UPDATE. Jud Teague with the Chamber of Commerce gave a 
presentation on this item, providing details on the design and usage plans of this facility. He 
discussed funding sources and options for the public to still make donations to this project. 
 
4. REVIEW OF AGENDA ITEMS ON THE JULY 16, 2019 REGULAR BUSINESS 
MEETING AGENDA.  City Manager Fleming and members of staff gave a summary or 
presentation for each item on the proposed agenda.  The following items were discussed at 
greater length or received specific questions or concerns. 

 
VI.A.1 Vacate a Portion of West Sullivan Street Right-of-Way (AF: 167-2019). City 
Planner Nathan Woods presented this item, stating this would allow for improvements to the 
parking in front of the apartments. Assistant City Manager Ryan McReynolds pointed out it 
removes the liability of repaving. 
 
VI.A.2 Vacate a Portion of Buckingham Ct. Right-of-Way (AF: 168-2019). City 
Planner Nathan Woods presented this item, noting it would allow the property ower to make a 
driveway on the adjacent lot. 
 
VI.B.3 Enter into a Materials Agreement with The Edinburgh Group, LLC Related 
to the Cottages at Edinburgh Phase 1 of the Edinburgh Development and an Ordinance 
to Appropriate the Funds (AF: 157-2019). City Manager McCartt gave details on this item. 
Assistant City Manager McReynolds confirmed for Alderman Duncan this process was 
reviewed about two years ago. Some discussion ensued.  
 
VI.D.2 Agreement with Petworks (AF: 170-2019). City Manager McCartt gave details 
on this item. Mr. Tom Parham provided further information, noting the Furball fundraising event 
in September would benefit operational expenses of the shelter.   
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of 
Kingsport, Tennessee, Monday, July 15, 2019 

 
Vice-Mayor George reminded everyone to wear their Funfest shirts tomorrow night at the BMA 
meeting and commented on the upcoming events. 
 
5. ADJOURN.  Seeing no other matters presented for discussion at this work session, Vice-
Mayor McIntire adjourned the meeting at 5:12 p.m. 
 

 
         
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor     
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Minutes of the Regular Business Meeting of the 
Board of Mayor and Aldermen of the City of Kingsport, Tennessee 
Tuesday, July 16, 2019, 7:00 PM 
Large Court Room – City Hall 
 
PRESENT: 
 Board of Mayor and Aldermen 

 Mayor Pat Shull, Presiding 
 Vice Mayor Colette George  Alderman Darrell Duncan 
 Alderman Jennifer Adler  Alderman Tommy Olterman  
 Alderman Betsy Cooper  Alderman James Phillips   
  
City Administration 

Chris McCartt, City Manager 
J. Michael Billingsley, City Attorney 
Sidney H. Cox, City Recorder/Chief Financial Officer 

 
I. CALL TO ORDER:  7:00 p.m., by Mayor Pat Shull. 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG: Boy Scout Troop 48. 
 
II.B. INVOCATION:  Phip Sams, First Christian Church. 
 
III. ROLL CALL:  By City Recorder Cox.  All Present.   
 
IV.A. RECOGNITIONS AND PRESENTATIONS.  
 1.    Taylor Hubbard, Miss Kingsport (Mayor Shull) 

2.  Keep Kingsport Beautiful Beautification Awards (Robin Cleary) 
3. Frankie DeBusk, Dobyns-Bennett Athletic Director (Dr. Moorhouse) 

 
IV.B. APPOINTMENTS/REAPPOINTMENTS.  None.   
 
V. APPROVAL OF MINUTES. 
 
Motion/Second:  Adler/Duncan, to approve minutes for the following meetings: 

A. July 1, 2019 Regular Work Session 
B. July 2, 2019 Regular Business Meeting 

Approved:  All present voting “aye.” 
 
VI. COMMUNITY INTEREST ITEMS. 
 

A. PUBLIC HEARINGS.   
 

1. Vacate a Portion of West Sullivan Street Right-of-Way (AF: 167-
2019) (Nathan Woods).   
 
PUBLIC COMMENT ON ITEM VI.A.1.  None. 



   Page 2 of 7 
Minutes of the Regular Business Meeting of the Board of Mayor and Aldermen 
of the City of Kingsport, Tennessee, Tuesday, July 16, 2019 
 
 
Motion/Second:  George/Cooper, to pass: 
AN ORDINANCE TO VACATE A PORTION OF W. SULLIVAN STREET RIGHT-OF-WAY 
SITUATED IN THE CITY, ELEVENTH CIVIL DISTRICT OF SULLIVAN COUNTY; AND 
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye” except Phillips “abstained.” 
 

2. Vacate a Portion of Buckingham Ct. Right-of-Way (AF: 168-2019) 
(Nathan Woods).   

 
PUBLIC COMMENT ON ITEM VI.A.2.  None. 
 
Motion/Second:  Olterman/Adler, to pass: 
AN ORDINANCE TO VACATE A PORTION OF BUCKINGHAM CT. RIGHT-OF-WAY 
SITUATED IN THE CITY, ELEVENTH CIVIL DISTRICT OF SULLIVAN COUNTY; AND 
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 
PUBLIC COMMENT.  Mayor Shull invited citizens in attendance to speak about any of 
the remaining agenda items.  There being no one coming forward to speak, the Mayor 
closed the public comment segment. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING.     
 

1. Amend the FY20 General Purpose School Fund and the General 
Project Fund Budgets (AF: 174-2019) (David Frye, Andy True). 
 
Motion/Second:  Cooper/Duncan, to pass: 
AN ORDINANCE TO AMEND  THE GENERAL PURPOSE SCHOOL FUND AND THE 
GENERAL PROJECTS FUND BUDGETS FOR THE FISCAL YEAR ENDING JUNE 30, 
2020; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

2. Budget Adjustment Ordinance for FY20 (AF: 176-2019)      (Chris 
McCartt). 

 
Motion/Second:  George/Phillips, to pass: 
AN ORDINANCE TO AMEND THE GENERAL FUND AND GENERAL PROJECT FUND 
FOR THE YEAR ENDING JUNE 30, 2020; AND TO FIX THE EFFECTIVE DATE OF 
THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

3. Enter into a Materials Agreement with The Edinburgh Group, 
LLC Related to the Cottages at Edinburgh Phase 1 of the Edinburgh Development 
and an Ordinance to Appropriate the Funds (AF: 157-2019) (Ryan McReynolds). 
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Motion/Second:  Cooper/Phillips, to pass: 
AN ORDINANCE TO AMEND THE WATER AND  SEWER PROJECT FUNDS BY 
TRANSFERRING FUNDS TO THE COTTAGES AT EDINBURGH PHASE 1 
MATERIALS AGREEMENT PROJECTS (WA2050 AND SW2050); AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
Passed on first reading:  All present voting “aye.” 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.   
   

1. Accept the State of Tennessee Department of Health Project 
Diabetes Grant and Appropriate Funds (AF: 161-2019) (Chris McCartt). 
 
Motion/Second:  Adler/George, to pass: 
ORDINANCE NO. 6807, AN ORDINANCE TO AMEND THE GENERAL PROJECT 
FUND BUDGET BY APPROPRIATING GRANT FUNDS RECEIVED FROM THE 
TENNESSEE DEPARTMENT OF HEALTH FOR THE YEAR ENDING JUNE 30, 2020; 
AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 
Passed on second reading in a roll call vote:  Adler, Cooper, Duncan, George, Olterman, 
Phillips and Shull voting “aye.” 
 

2. Enter into a Memorandum of Understanding - Relocation 
Agreement with Kingsport Power Company (dba AEP) for Relocation of the 
Existing Line Associated with Main Street Redevelopment (AF: 140-2019)          (Ryan 
McReynolds). 
 
Motion/Second:  George/Duncan, to pass: 
ORDINANCE NO. 6808, AN ORDINANCE TO AMEND VARIOUS PROJECTS FOR THE 
YEAR ENDING JUNE 30, 2020; AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Passed on second reading in a roll call vote:  Cooper, Duncan, George, Olterman and 
Phillips voting “aye” and Adler and Shull voting “nay.” 
 
Motion/Second:  George/Duncan, to pass: 
Resolution No. 2020-009, A RESOLUTION APPROVING A MEMORANDUM OF 
UNDERSTANDING-RELOCATION AGREEMENT WITH KINGSPORT POWER 
COMPANY AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT AND 
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE 
PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye” except Adler and Shull voting “nay.” 
 

D. OTHER BUSINESS.   
 

1. Inter-local Agreement with Sullivan County Highway 
Department to Pave a Portion of Moccasin Street South (AF: 173-2019) (Ryan 
McReynolds).  
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Motion/Second:  George/Cooper, to pass: 
Resolution No. 2020-010, A RESOLUTION APPROVING AN INTERLOCAL 
AGREEMENT WITH THE SULLIVAN COUNTY HIGHWAY DEPARTMENT FOR THE 
REPAVING OF MOCCASIN STREET SOUTH AND AUTHORIZING THE MAYOR TO 
EXECUTE THE AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND 
PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 

2. Agreement with Petworks (AF: 170-2019) (Chris McCartt)  
 

Motion/Second:  Olterman/Duncan, to pass: 
Resolution No. 2020-011, A RESOLUTION APPROVING AN AGREEMENT WITH 
PETWORKS AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT AND 
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE 
PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 
VII. CONSENT AGENDA.   
(These items are considered under one motion and a roll call vote.) 
 
Motion/Second:  George/Cooper, to adopt: 
 

1. Designate the Officials Authorized to Execute Banking 
Transactions for the City of Kingsport (AF: 171-2019) (Lisa Winkle). 

 
Pass: 
Resolution No. 2020-012, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH CAPITAL BANK/FIRST TENNESSEE BANK 
NATIONAL ASSOCIATION 
Passed:  All present voting “aye.” 
 
Pass: 
Resolution No. 2020-013, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH HOMETRUST BANK  
Passed:  All present voting “aye.” 
 
Pass: 
Resolution No. 2020-014, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH REGIONS BANK  
Passed:  All present voting “aye.” 
 
Pass: 
Resolution No. 2020-015, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH BB&T BANK  
Passed:  All present voting “aye.” 
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Pass: 
Resolution No. 2020-016, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH THE STATE OF TENNESSEE LOCAL 
GOVERNMENT INVESTMENT POOL  
Passed:  All present voting “aye.” 
 
Pass: 
Resolution No. 2020-017, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH BANK OF TENNESSEE 
Passed:  All present voting “aye.” 
 
Pass: 
Resolution No. 2020-018, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH CITIZENS BANK 
Passed:  All present voting “aye.” 
 
Pass: 
Resolution No. 2020-019, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH SUNTRUST BANK 
Passed:  All present voting “aye.” 
 
Pass: 
Resolution No. 2020-020, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH FIRST BANK AND TRUST 
Passed:  All present voting “aye.” 
 
Pass: 
Resolution No. 2020-021, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH FIRST COMMUNITY BANK 
Passed:  All present voting “aye.” 
 
Pass: 
Resolution No. 2020-022, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH BANK OF AMERICA 
Passed:  All present voting “aye.” 
 
Pass: 
Resolution No. 2020-023, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH RENASANT BANK 
Passed:  All present voting “aye.” 
 

2. Apply for and Receive State of Tennessee Department of Health 
Project Diabetes Grant (AF: 172-2019) (Chris McCartt). 
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Pass: 
Resolution No. 2020-024, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
ALL DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND RECEIVE A 
HEALTH PROJECT DIABETES GRANT FROM THE STATE OF TENNESSEE 
DEPARTMENT OF HEALTH 
Passed:  All present voting “aye.” 
 

3. Agreement with Virginia Department of Rail and Public 
Transportation Designating the City of Kingsport Staff as Financial Managers for 
MTPO Federal and State Transportation Planning Funds (AF: 175-2019) (Leslie 
Phillips, Bill Albright). 

 
Pass: 
Resolution No. 2020-025, A RESOLUTION APPROVING AN AGREEMENT WITH THE 
VIRGINIA DEPARTMENT OF RAIL AND PUBLIC TRANSPORTATION AND 
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT AND ALL OTHER 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF 
THE AGREEMENT 
Passed:  All present voting “aye.” 
 
VIII. COMMUNICATIONS. 
 

A. CITY MANAGER. Mr. McCartt pointed out there would be a lot of employees 
working overtime for Funfest to support the many events and expressed his 
appreciation. 

 
B. MAYOR AND BOARD MEMBERS. Alderman Phillips encouraged everyone to 

enjoy Funfest. Alderman Adler commented on rural medicine and the 
challenges to the region. She wished everyone a great Funfest and noted the 
Miracle Field was in its final push for fundraising dollars. Alderman Olterman 
stated is has been a successful Funfest so far, pointing out we were halfway 
through. Alderman Duncan congratulated Vice-Mayor George on her efforts as 
Funfest Chair. He also stated the long hours put in by police and public works 
during Funfest do not go unnoticed. Lastly he commented on the Board of 
Education swearing in ceremony last week and recognized Susan Lodal for her 
sixteen years of service. Alderman Cooper commented on seeing Kingsport 
through the eyes of her four year old granddaughter. Vice-Mayor George stated 
is has been an honor to Chair Funfest this year, noting it is a community festival 
of more than 100 events. Mayor Shull stated Kingsport was a great place, not 
just because of the amenities but because of the people. 

 
C. VISITORS.  Crystal Regan, Dani Cook, Laura Steffey, Teresa Allgood, Jamie 

Pierson, Shannon Benton, Kathy Boyd, and Rhonda Beardon commented on 
Ballad Health. Tim Sanders commented on the roads 
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IX. ADJOURN.  Seeing no other business for consideration at this meeting, Mayor Shull 
adjourned the meeting at 8:47 p.m. 
 
 
________________________________ ___________________________________ 
ANGELA MARSHALL PATRICK W. SHULL 
Deputy City Recorder Mayor 
 
 
. 
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Budoet iustment Ordinance

AGENDA ACTION FORM

for FYl9

To:
From

Action Form No
Work Session:
First Reading:

AF-1s2-2019
August 5,2019
August 6,2019

FinalAdoption:
Staff Work By:
Presentation By:

August 20,2019
Judy Smith
Chris McCartt

Board of Mayor and Aldermêî ,t , /
Chris McCartt, City Manager Ul\

Recommendation:
Approve the Ordinance

Executive Summarv:
@ntordinancewillappropriate$31'816asadonationfromVisitKingsport-tothe
Aquatic õenteibudget for a speaker system and transfer $32,300 to the new City Hall project forthe
HVAC upgrade.

Attachments:
1. Ordinance

Funding source appropriate and funds are Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull
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ORDINANCE NO

AN ORDINANCE TO AMEND THE AQUATIC CENTER
FUND AND THE GENERAL PROJECT FUND BUDGETS
FOR THE YEAR END¡NG JUNE 30, 2019; AND TO FIX

THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project Fund budget be amended by transferring

$32,300 from the lT Back Office lmprovement project (GP1904) to the CourUPublic

Facitity Plan project (GP1820) for the HVAC Server Upgrade and that the Aquatic

Centei Fund be amended by appropriating $31,816 donation from Visit Kingsport for a
speaker system.

Accou nt NumberlDescription:
Fund 311: General Proiect Fund
GourUPublic Facilitv Pln(GPl 820)

Revenues:
311-0000-368-1055 Series 2017 AGO
311-0000-368-1056 Series 2018 A GO

31 1-0000-368-2101 Premium From Bond Sale

31 1-0000-391-0100 From General Fund
Totals:

Budset lncr/<DecP New Budget

$ $ $

2, 750,000
7,786,088

1,078,687
3,649,223

308,178

0 1,078,687

3,681,523
308,178

,300
0
0

32

2, 750,000
32,300 7.818,388

Expenditures:
3 1 1 -0000-601 -2020 Professional Consultant

3 1 1 -0000-601 -2022 Construction Contracts

3 1 1 -0000-6 01 -2023 ArchiEng/Landscapi ng

31 1 -0000-601 -2030 Electric Service
311-0000-601-2033 Water and Sewer Service

31 1 -0000-601 -2034 Telephone Service

31 1-0000-601-4U1 Bond ExPense

31 1 -0000-601-9002 Buildings
31 1 -0000-601 -9003 lmprovements
31 1-0000-601-9006 Purchases Over $5,000

Totals:

Fund 31f : General Proiect Fund
lT Back Off lmprovements (GP1904)

Revenues:
311-0000-368-1056 Series 2018 A GO

7,786,088 32,300 7"818,388

$ $

355,060 (32,300) 322,760

$ $ $

8,000
10,000

406,200
20,000
15,000
5,000

136,088

2,827,493
0

4,358,307

0

0

0

11,036
(6,036)
(5,000)

0
0

32,300
0

8,000
10,000

406,200
31,036

8,964
0

136,088
2,827,493

32,300
4.358.307

City of Kingsport, Tennessee, Ordinance No.

$

Page 1 of2



311-0000-368-2101 Premium From Bond Sale

Totals:
Expenditures:
311-0000-601-3020 Operating Supplies & Tools

31 1-0000-6014041 Bond ExPense

31 1-0000-601-9006 Purchases Over $5,000
Totals:

Fund 419: Aquatic Genter Fund
Revenues:
419-0000-364-3000 From Non-Profit Group

Totals:

Fund 419: Aouatic Genter Fund
Expenditures:
419-5019-501-9006 Purchases Over $5,000

Totals:

260 000 227 700

368,242 (32,300) 335,942

$ $

31 816 31 816

0 3l,816 31,816

$ $
26 954 31 16 58 770

26,954 3r,816 58.770

13,182 0 13,182

368,242 335,942

$ $ $

100,000
8,242

0

0

100,000
8,242

$
0

$

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it

PATRICK W. SHULL, MaYor

ATTEST

SIDNEY H. COX, City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No' Page 2 of 2
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KINçJPoRr
AGENDA ACTION FORM

Vacate a Portion of W. Sul livan Street Riq

To:
From:

Action Form No.
Work Session:
First Reading:

AF-167-2019
July 15,2019
July 16, 2019

FinalAdoption.
Staff Work By:
Presentation By

August 6,2019
Nathan Woods
Nathan Woods

Board of Mayor and Aldermêî n -,t
Chris McCarit, city Manager C//(

Recommendation
o Held-pcb+i€+earing
. Approve Ordinance vacating a portion of W. Sullivan Street Right-of-Way

Executive Summarv:
ffirequest,tro,rrtheownersof501&503ClinchfieldStreet,tovacateaportionoftheW.Sullivan
Street Right-of-Way. The area of request is approximately 4,000 square feet and is currently used as a

parking lõt tor the ãdjacent apartment building. City Departments as well as Local Utility Providers have

ieviewéd the request. City stáff sees no future use for the property, and all utilities are located just outside

the boundary of the requêsted vacating. During their May 2019 regular meeting, the Kingsport Regional
planning Commission voted unanimoúsly to sènd a favorable recommendation for the vacating to the

Board of Mayor and Aldermen. The notice of Public Hearing was published on June 28, 2019'

Attachments:
1. Ordinance
2. Legal Description
3. Staff Report

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull
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K{Nç*qPoRr
AGENDA ACT¡ON FORM

Vacate a Portion of W. Sullivan Street Riqht-of-Wav

To:
From

Action Form No
Work Session:
First Reading:

AF-167-2019
July 15, 2019
July 16, 2019

FinalAdoption:
Staff Work By:
Presentation By:

August 6,2019
Nathan Woods
Nathan Woods

Board of Mayor and Aldermêo ,t,/
Chris McCa.tt, City Manager ('K

Recommendation:
. Hold public hearing
. Approve Ordinance vacating a portion of W. Sullivan Street Right-of-Way

Executive Summarv:
@mtheoWnersof501&503ClinchfieldStreet,tovacateaportionoftheW.
Sullivan Street Right-of-Way. The area of request is approximately 4,000 square feet and is currently

used as a parking lot for the adjacent apartment building. City Departments as well as Local Utility
providers have reviewed the request. City staff sees no future use for the property, and all utilities are

located just outside the boundary of the requested vacating. During their May 2019 regular meeting,

the Kingiport Regional Planning bommission voted unanimously to send a favorable recommendation

for the vacating tó tne Board oiMayor and Aldermen. The notice of Public Hearing was published on

June 28, 2019.

Attachments:
1. Notice of Public Hearing
2. Ordinance
3. Legal Description
4. Staff Report

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all

persons interested, and the public at large that the City of Kingsport Board of Mayor and

Aldermen will conduct a Public Hearing during its regular business meeting on Tuesday,
July 16, 2019, to consider vacating of a portion of W. Sullivan Street right-of-way. TJ't"

regular business meeting will begin at 7:00 p.m. in the large courtroom located on the

second floor of City Hall, at225 W. Center Street, Kingsport, Tennessee.

The property proposed for vacating is generally described as follows:

Beginning at an iron pin found in the right-of-way of W. Sullivan Street, common corner
of pn¡llips parcel 045.00, thence with the proposed new right-of-way of W, Sullivan
Street N40'53'27"W a distance of 67.15', to the intersection of W Sullivan Street, and
Clinchfield Street; thence with the right-of-way of Clinchfield Street, a curve to the right

having a radius of 20.00' and an arc length of31.13', and a chord of N03'41'44"8 28.08',

thencé N48"16'56"E a distance of 18.05' to the existing corner of Phillips, parcel 001 .00,

thence with the line of Phillips, parcel 001.00 542"14'47"E a distance of 143.92'to the
property of Phillips parcel 045.00, thence with Phillips line S51'12'31"W a distance of'41.19'to 

the Beginning, containing 0"13 Ac.+ and being a portion of right-of-way owned

by the City of Kingsport.

All interested persons are invited to attend this meeting and public hearing. A detailed
map and description is on file in the offices of the City Manager, Kingsport Library, ald
Planning Office for inspection. Additional information concerning this proposal may be

obtaineð by contacting the Kingsport Planning Division of the Development Services
Depa rtme nt, te lep ho ne 423-224 -2482

CITY OF KINGSPORT
Angie Marshall, Deputy City Clerk
P1T:0612812019
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ANORDINANCETOVACATEAPORTIONOFW,SULLIVAN
STREET RIGHT-OF-WAY SITUATED IN THE CITY, ELEVENTH

CIVIL DISTRICT OF SULLIVAN COUNTY; AND TO FIX THE

EFFECTIVE DATE OF THIS ORDINANCE

WHEREAS, after due investigation and careful consideration at a meeting held on May

16,201g, the Kingsport Regional Plãnning Commission has determined that the public interest

of the city is besiserveO añO warrants vácating the portion of W. Sullivan Street right-of-way

described herein, and that no future use of the same for right-of-way purposes is reasonably

anticipated; and

WHEREAS, as a result of its action at the meeting held on May 16, 2019, the Kingsport

Regional planning Commission recommends to the board of mayor and aldermen to vacate for

the right-of-way described herein.

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. The city hereby vacates and closes to public use a portion of W. Sullivan

Street right-of-way within the City of Kingsport, 11th Civil District of Sullivan County, Tennessee,

which for purposes of this vacation is further described as follows:

Beginning at an iron pin found in the right-of-way of W. Sullivan Street, common corner

of phillips parcã 04s.00, thence with the proposed new right-of-way _of W Sullivan Street

N40'S3'Þ7'\ry a distance of 67.15', to the intersection of W Sullivan Street, and Clinchfield

Street; thence with the right-of-way of Clinchfield Street, a curve to the right having a 9!t_99of
20.00'and an arc lengthfof31.13', and a chord of N03"41'44"E28.08', thence N48'16'56"E a

distance of 18.05' to thã existing corner of Phillips, parcel 001.00, thence with the line of Phillips,

parcel 001.00 542"14'47"E a d¡stance of 143.92'to the property_of Phillips parcel 045t091

ihence with Phillips line S51'12'31'W a distance of 41.19'to the Beginning, containing 0'13

Ac.t and being a portion of right-of-way owned by the City of Kingsport.

SECTION ll. That this ordinance shall take effect from and after its date of passage as

the law directs, the welfare of the City of Kingsport, Tennessee, requiring it.

ORDINANCE NO.

ATTEST:

SID COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTOR

PASSED ON 1ST READING:

PATRICKW. SHULL, MAYOR

PASSED ON 2ND READIN ¡/:.

NEY



Legal Description

Beginning at an iron pin found in the right-of-way of W. Sullivan Street, common corner

of Phillips parcãl 045.00, thence with the proposed new right-of-way of W. Sullivan Street

N40'53'27'W a distance of 67.15', to the intersection of W Sullivan Street, and Clinchfield

Street; thence with the right-of-way of Clinchfield Street, a curve to the right having a radius of
20.00'and an arc length of31.13', and a chord of N03"41'44"828.08', thence N48'16'56"E a

distance of 18.05' to thè existing corner of Phillips, parcel 001.00, thence with the line of Phillips,

parcel 001.00 542'14'47"E a distance of 143.92'to the property of Phillips parcel 045.00,

ihence with Phillips line S51"12'3't'W a distance of 41.19'to the Beginning, containing 0.13

Ac.t and being a portion of right-of-way owned by the Cíty of Kingsport.



Kingsport Regional Planning Commission

Right-of-w Vacatin

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on May 16, 20 19

Vacating Report
File Number 19-¿101-00005

Property lnformatlsn

Address Corner of Sullivan Street and Clinchfield Street

Tax Map, Group, Parcel R-O-W adjacent to Sullivan County Tax Map 46H, Grp L Parcel 001-.00

Civ¡l Distr¡ct Llth civil District

Overlay Distríct N/A
Land Use Designation Residential

Acres +f - .Lt acres

fl lnformation

Name:

Address:

City:

Statel

Email:
Phone Number

Zip Code:

Namer Dennis Phillips

Address: 2121 Pendragon Rd

City: Kingsport

State: TN Zip Code:37660

Email:

Phone Number;

Planning flepârtment Recommendation

{Approve, Deny, or Defer}

The Kingsport Planning Dívision recommends abandonment of a portion of the right-of-way adjacent to Tax

Map 46H Parcel 001"00:

r Request revíewed by all city departments & utility providers

. Future lot line to be located between current parking area and sidewalk.

r Utilities located under sidewalk and on in right-of-way between street änd sidewalk

Staff Field Notes and General Comments:

The applicants lor this request are the adjacent prgperty owners to the subject area. The requested vacating area

consists of 4,000 square feet of the old Sullivan Street right-of-way. The right-of-way steps in at this parcel and

encompasses the parking area of the Clinchfield Street apartments. Future lot line to be located between the
parking area and sidewalk which will eliminate need for any easements.

Ðate:5/1/L9Planner; Woods

ilÞcdóaÍ¡ãia! :::.,.
Approval:

Reason for Denial;Denial

Reason for Deferral:Deferred:

6t28t20t9 Page I of8



OVERTAY DISTRICT

PROPOSED ZONING

ACRES +l-O.LL

EXISTINGUSE Residential

PROPOSED USE Residential

Corner of Sullivan and Clinchfield Streets

Sullivan County

uth c¡v¡l District, TM 46H Parcel001.00

R-2

No Change

ADDRESS

DtsTRtcT, IAND LOT

PETITIONER 1: Dennis Phillips
2121 Pendragon Rd. Kingsport, TN 37660

Kingsport Regional Planning Commission

Pnop¡nw TNFoRMATToN Vacating

Prcpared by Kingsport Ptanning Department f,or the

Kingspof Regional Ptanning Commission Meeting on May 16,2019

Vacating Report
File Number 19-401-00005

INTENT

The applicant is requesting that the portion of the old Sullivan Street right-of-way be vacated by the

City of Kíngsport, The purpose for the request is to eliminate any disruptíons to the parking area, and

to control the parkíng area in the future.

The area requested to be vacated is approximately 4,000 square feet.

The request has been reviewed by all City Departments and Local Utílíty Providers. ,All City

Departments have approved the request as there are no c¡ty util¡ties within the area,

Staff recommends approval of the vacating of a portion of the right-of-way as city staff sees no

future use for the properly.

6t2812019 Page 2 of 8



Kingsport Regional Planning Commi¡¡ion Vacating Report
File Number 19-401-üXXl5

Location
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Prcpøcd by Kingsport Plarming D€partrnent for thû

Kingsport Regional Plandng Commission Mesting onMay 16,2019

6l2E/2019 Page 3 ofE



Kingsport Regional Planning Commíssion

Zoning

Prepared by Kingsport Planning D€pa¡tmen1 tbr the

Kingsport Regional Planning Commission Meeting on May 16,2019

Vacating Report
file Number 19-401-00q)5

6/2812019 Page 4 of8



Kingsport Regional Planning Commíssion

Future land Use

Prepared by Kingsport Planning Department fot the

Kingsport Regional Planning Commission Meetíng on May 16, 2019

Vacating Report
File Number 19-4O1-{XXX!5

6t28n0ß Page 5 of 8



Kingsport ßegional Planning Commission

Aerial With Utilities

Prepared by Kingsport Planning Department for the
Kißgspo¡t Regional Planning Commíssion Meeting on May 16,2019

Vacating Report
File Nurnber 19-401-00005

6n8/2019 Page ó of8



lGngsport Regional Planning Commission

Photos of Site

Prepared by Kingsport Plannirg D0partmeÍt fot 8¡e

Kingsport Regionaf Planníng Commission Meeting on May 16,2019

Vacating Report
File Number 19-401-00(X'5

612812019 Pags 7 of I



Kingsport Regional Planníng Commission Vacating Report
File Number 19-401-00ü15

RECOMMENDATION:
Staff recornmends sending a favorable recommendation to the Board of Mayor and Alderman
for the vacating of a portion of the right-of-way as city staff sees no future use for the property,
it will continue to function with its current use for the foreseeable future, and it provides a

consistent ROW for this portion of Sullivan Street.

Prepared by Kingsport Planning Depøtment for the
Kingsport Rogional Planning Commission Meeting on May 16,2019

6/28t20t9 Page I of I
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Beqinninq ot on iron pin found in the right-of-woy of W. Sullivon Street, common corner of Phillips

I poåer OíS.OO, thence with the proposed new right:of-wcy of W. Sullivon Street N40'5J'27"W o distonce

I of 67.15'. to the intersection of W Sullivon Street, ond Clinchfield Street; thence with the right-of-woy
I of Clinchfield Street, o curve to the right hoving o rodius of 20.00'ond on orc length of51.13', ond o

I chord of N03'41'44"8 28.08'. thence N48'16'56"E o distonce of 18.05'to the existing corner of PhillÌps'
porcel 001.00, thence with the line of Phillips, pcrcel 001.O0 S42'14'47"E o distonce of 143.92'to the

,l property of Phillips porcel 045.00, thence with Phillips line S51'12'31'\U o distonce of 41.19'to the
l| beiinniirg, contoihin! O.'l 3 Ac.* ond being o portioá of right-of-woy oyúned by the City of Kingsport.
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SURVEY BY: CHARLES T. JOHNSON JR
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PROJECT:1 91 29
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I HEREBY CERTIFY THAT THIS
IS A CÂ'IEGORY I SURVFY AND
ITIE RATO OF PRECISION OF
THE UNADJUSTEÐ SURVEY IS 1:1OOOO
ÀS SHOWN HEREON.

80 120

DATE:

a6/24/2019
SCALE:

'l ''=40'

DRAWN BY:

TOMMY JOHNSON

KINGSPORT ÏO

PHILLIPS RIGHT-OF-WAY

ABANDONMENT

W SULLIVAN STREET
KINGSPORT, TN 37660
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Vacate a Po on of Buckinqham Gt.

AGENDA ACTION FORM

t-of-Wav

To:
From

Action Form No.
Work Session:
First Reading:

AF-168-2019
July 15, 2019
July 16, 2019

FinalAdoption:
Staff Work By:
Presentation By

August 6,2019
Nathan Woods
Nathan Woods

Board of Mayor and Aldermêñ ,t nrt
Chris McCartt, City Manager UVL

Recommendation:
. Fþl+pub+i€åeering
. Approve Ordinance vacating a portion of Buckingham Ct. Right-of-Way

Executive Summarv:
@theownerofavacantlotonBuckinghamCt.,tovacateaportionofRight-of-Way
adjacent to'Buckingham Ct. The area of request is approximately 8.500 square feet and is currently

vaôant. The purposä of this vacating is to allow for a portion of a new driveway to be constructed within

the current Right-of-Way when a home is constructed on the vacant lot. During their June 20, 2019

regular meetin-g, the Kingsport Regional Planning Commission voted unanimously to send a favorable

recommendation to the ãoärO of lri'ayor and Alderman. The notice of Public Hearing was published on

June 28th, 2019.

Attachments:
1.

2.
3.

Ordinance
Legal Description
Staff Report

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull
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KNp*qPoRr

Vacate a Portion of Buckinoham Ct. Riq

AGENDA ACTION FORM

v

To:
From

Action Form No
Work Session:
First Reading:

AF-168-2019
July 15, 2019
July 16, 2019

FinalAdoption:
Staff Work By:
Presentation By:

August 6,2019
Nathan Woods
Nathan Woods

Board of Mayor and Aldermêñ ,1 .,
chris McCarit, city Manager Úf(

Recommendation:
o Hold public hearing
. Approve Ordinance vacating a portion of Buckingham Ct. Right-of-Way

Executive Summarv:
ffimtheownerofavacantlotonBuckinghamCt',to'vacateaportionofRight.oË
Way adjacent to Buckingham Ct. The area of request is approximately 8.500 square feet and is

curientty vacant. The pu-rpose of this vacating is to allow for a portion of a new driveway to be

constructed within tne curränt Right-of-Way when a home is constructed on the vacant lot. During their

June 20, 2019 regular meeting,'the Kingéport Regional Planning Commission voted unanimously to

send a favorable recommendation to thJBoard of Mayor and Alderman. The notice of Public Hearing

was published on June 28th, 2019.

Attachments:
1. Notice of Public Hearing
2. Ord¡nance
3. Legal Description
4. Staff Report

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



NOT¡CE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the city of Kingsport, Tennessee, to all

persons interested, and the public at large that the City of Kingsport Board of Mayor and

Aldermen will conduct a Public Hearing during its regular business meeting on Tuesday,

July 16, 2019, to consider vacating of a portion of Buckingham Ct. right-otwqY. T!''"

r"gular business meeting will begin at 7:00 p.m. in the large courtroom located on the

seLond floor of City Hall, a|225 W. Center Street, Kingsport, Tennessee.

The property proposed for vacating is generally described as follows:

Beginning at a point, said point being in the right-of-way and.common corner of

Tax Map 047{ Group C Parcel 13, thence continuing in a southeasterly direciion

approximately 193 feeì to a point, said point being the southwesterly corner of Tax Map

Oqlf Group C Parcel 13 and the edge of right-of-way of Buckingham Ct.; thence

continuíng in a southwesterly direction approximatety 40 feet along the southerly edge

of right oi*ay of Buckingham Court and continuing with the northerly edge of Taxlt/ap
O41þarcel AZ4.9O to a póint; said point being the southeasterly corner of Tax Map 047F

Group B Parcel 026.0d and the edge of right of way of Buckingham Ct"; thence in a

northwesterly direction approximately 143.10 feet to a point, said point being the along

the border of Tax Map 
'047F 

Group B Parcel 026.00, 50 feet from the right-of-way;

thence continuing in a northeasterly direction approximately 65 feet to_a point, said point

being the point oi eeClNNlNG, and being a portion of parcel 047F Group C Parcel 13

as shown on the February 1990 Sullivan County Tax Maps.

All interested persons are invited to attend this meeting and public hearing. A detailed

map and description is on file in the offices of the City Manager, Kingsport Library, ald
Plahning Office for inspection. Additional information concerning this proposal_may be

obtaineã by contacting the Kingsport Planning Division of the Development Services

Department, telep ho ne 423-224-2482

CITY OF K¡NGSPORT
Angie Marshall, Deputy CitY Clerk
P1T 0612812019
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ORDINANCE NO

AN ORDINANCE TO VACATE A PORTION OF BUCKINGHAM
CT. RIGHT.OF-WAY SITUATED IN THE CITY, ELEVENTH CIVIL
DISTRICT OF SULLIVAN COUNTY; AND TO FIX THE
EFFECTIVE DATE OF TH¡S ORDINANCE

WHEREAS, after due investigation and careful consideration at a meeting held on June

20,201g, the Kingsport Regional Planning Commission has determined that the public interest

of the city is besi served ãnd warrants vacating the portion of Buckingham Ct. right-of-way

described herein, and that no future use of the same for right-of-way purposes is reasonably

anticipated; and

WHEREAS, as a result of its action at the meeting held on June 20, 2019, the Kingsport

Regional Planning Commission recommends to the board of mayor and aldermen to vacate for

the right-of-way described herein.

BE lT ORDAINED BY THE CITY OF K¡NGSPORT, as follows:

SECTION l. The city hereby vacates and closes to public use a portion of Buckingham

Ct right-of-way within the City of Kingsport, 11th Civil District of Sullivan County, Tennessee,

which for purposes of this vacation is further described as follows:

Beginning at a point, said point being in the right-of-way and common corner of Tax Map

O¿7f Crõup C Parcel 13, thence continuing in a southeasterly direction approximately

193 feet to a point, said point being the southwesterly corner of Tax Map 047F Group C

Parcel 13 and the edge of right-of-way of Buckingham Ct.; thence continuing in a

southwesterly direction ãpproximately 40 feet along the southerly edge of right of way 9j
Buckingham Court and continuing with the northerly edge of Tax Map 047 Parcel 024.90

to a polnt; said point being the southeasterly corner of Tax Map 047F Group B Parcel

026.00 and the edge of right of way of Buckingham Ct.; thence in a northwesterly

direction approximatety t+S.t0 feet to a point, said point being the along the border of

Tax Map 047F Group B Parcel 026.00, 50 feet from the right-of-way; thence continuing

in a northeasterly direction approximately 65 feet to a point, said point being the point of

BEGINNING, and being a portion of parcel 047F Group C Parcel 13 as shown on the

February 1990 Sullivan County Tax Maps.

SECTION ll. That this ordinance shall take effect from and after its date of passage as

the law directs, the welfare of the City of Kingsport, Tennessee, requiring it.

PATRICKW. SHULL, MAYOR

ATTEST

SID COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY

PASSED ON 1ST READING:-
PASSED ON 2ND READING:



Legal Description

Beginning at a point, said point being in the right-of-way and common corner of

Tax Map 047{ Group C Parcei 13, thence continuing in a southeasterly direciion

approximately 193 feei to a point, said point being the southwesterly corner of Tax Map

O47F Group C Parcel 13 and the edge of right-of-way of Buckingham Ct.; thence

continuing in a southwesterly direction approximately 40 feet along the southerly edge

of right oi*ay of Buckingham Court and continuing with the northerly edge of Tax Map

047þarcel O24.gO to a pó¡nt; said point being the southeasterly corner of Tax Map 047F

Group B Parcel 026.00 and the edge of right of way of Buckingham Ct.; thence in a
northwesterly direction approximately 143.10 feet to a point, said point being the along

the border of Tax Map 
.047F 

Group B Parcel 026.00, 50 feet from the right-of-way;

thence continuing in a northeasterly direction approximately 65 feet to_a point, said poin_t

being the point oJ efClNlNlNG, and being a portion of parcel 047F Group C Parcel 13

as shown on the February 1990 Sullivan County Tax Maps.



-of-Way Vacati

Buckingham Court

R-O-W ad to Sullivan County 47F,Grp C Parcel0L3.00

llth civil District

N/A

tand Use Designatîon Residential

+/- .O2 acres

Name:

Address:

City:

State:

Email:

Phone Number:

Zip Code:

Name: Diane McCrary

Address: 1905 Buckingham CT

City: Kingsport

State: TN ZiP Code:37660

Email:

Phone Number:

(Approve, Deny, or Defer)

The Kingsport planning Division recommends abandonment of a portion of the right-of-way adjacent to Tax

Map 47F Parcel013.00:

¡ Request reviewed by all city departments & utility providers

. City to maintain the sewer easement

Staff Field Notes and General Comments:

Ihe applicants for this request are the adjacent property owners to the subject area. The requested vacating area

consists of approximately 8,500 square feet of right-of-way. The right-of-way exists as a cut through between these

properties to the Pavilion shopping center. The owner would like to use a port¡on of the ROW for staging his

driveway. A sewer line is located on the property but there is a platted sewer easement that the city will retain in

the vacating.

Date:6/3/L9Woods

Approval:

Planner

Reason for Denial:Denial
Reason for Deferral:Deferred

Kingsport Regional Planning Commission Vacating RePort

File Number 19-401-00006

7 /9/2019

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 20,2019

Page I of9



ADDRESS

DISTRICT, LAND LOT

OVERLAY DISTRICT

PROPOSED ZONING

ACRES +l- 0.7

EXISTING USE Residential

PROPOSEDUSE Residential

Buckingham Ct

Sullivan County

llth C¡vil District, TM 47t Parcel 013.00

R-18

No Change

Kingsport Regional Planning Commission

PRopeRrv TNFoRMATtoN Right-of-Way Vacating

PETITIONER 1:

Vacating RePort

File Number 19-401-00006

INTENT

The applicant is requesting that the portíon of the right-of-way be vacated by the City of Kingsport.

The purpose for the request ís for the owner to be able to use a port¡on of the ROW as a driveway

entrance to a home to be built on the site.

The area requested to be vacated ís approximately 8,500 square feet.

The request has been reviewed by all City Departments and Local Utility Províders. All City

Departments have approved the request as there are no city utilities within the area.

Staff recommends approval of the vacat¡ng of a portíon of the right-of-way as city staff sees no

future use for the property"

7 /9t20r9

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 20,2019

Page 2 of 9



Kingsport Regional Planning Commission Vacating RePort

File Number 19-401-00006

Location

7 /9t20t9

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 20,2019

Page 3 of 9



Kingsport Regional Planning Commission

Zoning

Vacating RePort

File Number 19-401-00006

7/912019

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 20,2019

Page 4 of9



Kingsport Regional Planning Commission

Future Land Use

Vacating RePort

File Number 19-401-00006
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7 /9/2019

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 20,2019

Page 5 of9



Kingsport Regional Planning Commission

Aerial W¡th Utilities

Vacating RePort

File Number 19-401-00006

719120t9

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on Jwe20'2019

Page 6 of9



Kingsport Regional Planning Commission

Photos of Site

Prepared by Kingsport Planning Department flor the

Kingsport Regional Planning Commission Meeting on June20,20l9

Vacating RePort

File Number 19-401-00006

7 /9t2019 PageT of9



Kingsport Regional Planning Commission Vacating RePort

File Number 19-401-00006

7/9120t9

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June20,2019

Page 8 of9



Kingsport Regional Planning Commission Vacating RePort
File Number 19-401-00006

RECOMMENDATION:
Staff recommends sending a favorable recommendation to the Board of Mayor and Alderman

for the vacating of this portion of right-of-way as city staff sees no future use for the property'

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on June 20,2019

7/9/2019 Page 9 of9



vt.G.3

KtNç*qPoRr
AGENDA ACTION FORM

Amend the Fy 2020 the General Purpose School Fund and the General Proiect Fund

Budqets

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City Manager

AF-174-2019
July 15,2019
July'16, 2019

FinalAdoption:
Staff Work By:
Presentation By:

August 6,2019
David Frye
David Frye, Andy True

//1L

Recommendation:
Approve the Ordinance.

Executive Summary:
ffinapprovedfiscalyear2020budgetamendmentnumberoneattheirmeetingon
July 9, 2019. This amendment transfers funds from the General Purpose School Fund Unreserved Fund

Baiance, in the amount of 91,004,700 to the General Project Fund. These funds will be used to fund the

re-roofing of Robinson Middie School. lt is planned to reimburse the Unreserved Fund Balance with

$1,000,0-00 of bonds to be issued this fall. This is necessary in order to have the job completed before

winter.

Attachments:
1. Ordinance
2. BOE BudgetAmendment NumberOne -FY 2020

Funding source appropr¡ate and funds are ava Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



KtNF..qPoRr

vt.B.l

Fund

AGENDA ACTION FORM

Amend the FY 2O2O the Genera Puroose School Fund and the General
Budsets

To:
From:

Action Form No
Work Session:
First Reading:

AF-174-2019
July 15,2019
July 16, 2019

FinalAdoption:
Staff Work By:
Presentation By

August 6, 2019
David Frye
David Frye, Andy True

Board of Mayor and Aldermêñ 
^ -/

Chris McCarit, city tttanager f/tL

Recommendation:
Approve the Ordinance.

Executive Summarv:
ffinapprovedfiscalyear2020budgetamendmentnumberoneattheirmeetingon
July g, 2019. This amendment transfers iunds from the General Purpose School Fund Unreserved Fund

Balance, in the amount of 91,004,700 to the General Project Fund. These funds will be used to fund the

re-roofing of Robinson Middle School. lt is planned to reimburse the Unreserved Fund Balance with

$1,000,0-00 of bonds to be issued this fall. This is necessary in order to have the job completed before

winter.

Attachments
1. Ordinance
2. BOE BudgetAmendment NumberOne -FY 2020

Funding source appropriate and funds are Y NO
Adler
Cooper
Duncan
George
Olterman
Ph¡llips
Shull



AN ORDINANCE TO AMEND THE GENERAL PURPOSE
SCHOOL FUND ANÐ THE GENERAL PROJECTS FUND
BUDGETS FOR THE FISCAL YEAR ENDING JUNE 30, 2O2O;

AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Purpose School Fund Budget be amended by increasing

the estimated revenue for Fund Balance Appropriations by $1,004,700 and by increasing the

appropriation for Fund Transfers by $1,004,700. That the General Project Fund Budget be

amended by increasing the estimated revenue forthe Robinson Middle School Re-Roofing project

(GP2O2O) - Transfers from School Fund by $1,004,700 and by increasing the appropriations for

Construction Contracts by $1,004,700.

PRffi*FNLËD
üITY RËCüRDEFORDINANCE NO

Fund 141: General Purpose School Fund

Revenues:
141-0000-392-0100 Fund Balance Appropriations

Total:

Expenditures:
141-7950-881-0590 Fund Transfers

Total:

Fund 311: General Proiect Fund
Robinson Re-Roofinq Proiect (GP20201

Revenues:
311-0000-391-2100 Transfers from School Fund

Total:

Expenditures:
31 1,0000-601-2022 Construction Contracts

Total:

$ $ $

1 15,000 1,004,700 1.119,700
115,000 1 700 1, 119,700

$

448,400 1,004,700 1,453,100

4/,8,400 1,004,700 1,453,100

$ $

0 1,004,700 1,004,700
0 1,004,700 1,004,700

0 1,004.700 1, 004,700
01 700 I 700

City of Kingsport, Tennessee, Ordinance No. Page 1 of 2



SECTION ll. That this Ordinance shall take effect from and after its date of passage, as

the law direct, the welfare of the City of Kingsport, Tennessee requiring it'

PATRICK W. SHULL, MaYor

ATTEST

SIDNEY H. COX, City Recorder
APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:

PASSED ON 2ND READING:

City of Kingsport, Tennessee, Ordinance No. Page 2 of 2



Iuly 9,2019 KINGSPORT CITY SCHOOLS
FISCAL YEAR 2OI9.2O2O

BUDGET AMENDMENT NUMBER ONE

GENERAL PURPOSE SCHOOL FUND

FUND BALANCE APPROPRIATION

In the KCS capital plan is the re-roofing of Robinson Middle School. It has been planned to use

the proceeds fiom $1,000,000 of 2019 bond funds, with any excess to come from the Unreserved

Funà Balance. The 2019 bonds will not be issued until this fall. We have received bids for this

project and plan on the project being completed this fall. The bond resolution will include a

refunding clause that allows us to use the bond funds to repay funds previously appropriated. The

costs forthis project, including contingency, is S1,004,700. When the bonds are issued, we will
reimburse the Unreserved Fund Balance with $1,000,000'

It is recommended that the estimate for Fund Balance Appropriations be increased by $1,004,700

FUND TRANSFERS

It is recommended that the appropriation for Fund Transfers be increased by S1,004,700 and that

these funds be transferred to the General Project Fund for FY 2020 Robinson Re-roofing Project.

CAPITAL PROJECTS FUND

FY 2O2A ROBINSON RE-REROOFING PROJECT.

A capital project will be established to account for the revenue and expenditures for the FY 2020

Robinson Re-roofing Project. The total budget for this project will be $1,004,700 with funding

coming from a transfer from the General Purpose School Fund. It is recommended that the

estimated revenue for Transfers from the School Fund and that the appropriation for Construction

Contracts be increased by $1,004,700.



vt.c.4

K${ç*qPoRr
AGENDA ACTION FORM

Budoet Adiustment Ordinânce for FY20

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City Manager

AF-176-2018
July 15,2019
July 16, 2019

FinalAdoption:
Staff Work By:
Presentation By:

August 6, 2019
Judy Smith
Chris McCartt

/,ú(

Recommendation:
Approve the Ordinance

Executive Summarv:
The budget adjustment ordinance will appropriate $200,000 from the General Fund - Fund Balance to

purchase Police Equipment for special events

Attachments:
1. Ordinance

Funding source appropriate and funds are avail Y NO
Adler
Cooper
Duncan
George
Olterman
Ph¡llips
Shull



vt.B.2

KtNç*qPoKf
AGENDA ACTION FORM

Budqet Adiustment Ordinance for FY20

To:
From

Action Form No.
Work Session:
First Reading:

AF-176-2018
July 15, 2019
July 16,2019

FinalAdoption:
Staff Work By:
Presentation By:

August 6,2019
Judy Smith
Chris McCartt

Board of Mayor and Aldermaî - .t
Chris Mccarit, city tttanager û/L

Recommendation:
Approve the Ordinance

Executive Summary:
The budget ad¡ustment ordinance will appropriate $200,000 from the General Fund - Fund Balance to

purchase Police Equipment for special events.

Attachments
1. Ordinance

Funding source appropriate and funds are availab Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



_ 
ñ_qË*.FfLËD

,i'i i':r ilËtünnrn
ORDINANCE NO

AN ORDINANCE TO AMEND THE GENERAL FUND AND
GENERAL PROJECT FUND FOR THE YEAR ENDING
JUNE 30, 2O2O; AND TO FIX THE EFFECTIVE DATE OF
THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION L That the General Fund and General Project Fund budgets be

amended by appropriating $200,000 from the General Fund - Fund Balance to the
Police Equipment Project (GP201 9).

Account on: Budqet lncr/<Decr> New Budset
Fund ll0: Fund
Revenues:
1 10-0000-392-0100 Fund Balance Approp.

Totals:

Fund 110: General Fund
Expenditures:
1 10-4804481 -7036 General Project Fund

Totals:

Fund 311 : General Proiect Fund
Police Equipment (GP201 9)

Revenues:
31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
311-0000-601-3020 Operating Supplies & Tools

31 1-0000-601-9006 Purchases Over $5,000
Totals:

$ $

0 200,000 200,000

0 200,000 200,000

$ $

1,033,750 200,000 1,233,750

1,033,750 200,000 1.233,750

$ $

0 200,000 200,000

0 200,000 200,000

$
35,000

165,000

35,000
165.000

0 200,000 200,000

$

$

$

$$
0
0

City of Kingsport, Tennessee, Ordinance No Page 1 oî 2



SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it

PATRICK W. SHULL, Mayor
ATTEST

SIDNEY H. COX, City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page 2 ol 2



vl.c.5

KINGSPORT\TENNEssEE
AGENDA ACTION FORM

reem
at Edinb h Phase I of the Edinburoh Develooment and an Ordinance to norooriate
the Funds

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City Manager

AF-157-2019
July 15,2019
July 16, 2019

FinalAdoption:
Staff Work By:
Presentation By:

August 6, 2019
David Harris
R. McReynolds

tlL

Recommendation:
Approve the Ordinance and Resolution

Executive Summarv:
@smartgrowthandinfilldevelopmentaswellasencouragethenewhousingmarket
within the Kingsport city limiti, the City of Kingsport passed the Materials Agreement Policy as set forth

in Resolution 2007-084. Developers have the opportunity to enter into an agreement with the City

whereas the City furnishes the water and sewer materials for the developers use within the developer's
proposed subdivision. The developer would be responsible for posting a cash bond covering the cost of

ihe materials that would be available for refund (minus sales tax) once the project is completed and has

been approved by the City Engineer and the Regional Planning Commission.

Pursuant to the policy, The Edinburgh Group, LLC has requested that the proposed Cottages at

Edinburgh Phase 1 of the Edinburgh Development, be allowed to participate in the materials agreement
program. The total amount of the agreement is proposed at $12,752.16 for a new thirteen (13) lot

development.

To date, including this development, the program has supported 851 new/proposed lots within the City

of Kingsport. Of those lots, 526 Building Permits and 450 Certificates of Occupancy have been issued

to date.

Attachments:
1. Ordinance
2. Resolution
3. Agreement
4. Cost Table
5. Locat¡on Maps
6. Development Chart

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Funding source appropriate and funds are ava Y NO



vt.B.3

K${ç*qPoRr
AGENDA ACTION FORM

Action Form No
Work Session:
First Reading:

AF-157-2019
July 15,2019
July 16, 2019

Eda

FinalAdoption:
Staff Work BY:

Presentation By.

August 6,2019
David Harris
R. McReynolds

ent rou
Gotta
Appropriate the Funds

To:
From

the

Board of Mayor and Aldermen - ,
Chris McCartt, City Manager ArL

ExecutiveSummarv: . ¡ -_..,L^
ffitesmartgrowthandinfilldevelopmentaswellaSencouragethenew-housing
market within the Kingsport cit/limits, the City of Kingsport passed the Materials Agreement Policy as

set forth in Resotution 2007-084. Developers have the opportunity to enter into an agreement with the

City whereas the City furnishes the water and sewer materials for the developers use within the

deúeloper's propor"d subdivision. The developer would be responsible for posting a cash bond

covering the'cost of the materials that would be available for refund (minus sales tax) once the project

is compìeted and has been approved by the City Engineer and the Regional Planning Commission.

pursuant to the policy, The Edinburgh Group, LLC has requested that the proposed Cottages at

Edinburgh phase t 'ot tne Edinburlh Development, be allowed to participate in the materials

agreemãnt program. The total amouni of the agreement is proposed at $12,752.16 for a new thirteen

(13) lot development.

To date, including this development, the program has supported 851 new/proposed lots within the City

of Kingsport. Ofihose lots, säo gu¡iOing'eermits and 450 Certificates of Occupancy have been issued

to date.

Attachments:
1. Ordinance

Recomm endation:
Approve the Ordinance

2. Agreement
3. Cost Table
4. Location Maps
5. Development Chart

Funding source appropr¡ate and funds are available:- fn/_-r- Y NO
Adler
Gooper
Duncan
George
Olterman
Phillips
Shull



Pffiffi*FILËD
üIîY ffiHÜORDERORDINANCE NO

AN ORDINANCE TO AMEND THE WATER AND SEWER PROJECT

FUNDS BY TRANSFERRING FUNDS TO THE COTTAGES AT
EDINBURGH PHASE 1 MATERIALS AGREEMENT PROJECTS
(WA205O AND SW2O50); AND TO FIX THE EFFECTIVE DATE OF THIS

ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS fOIIOWS:

SECTION t. That the Water Fund project and the Sewer Fund project budgets be amended by

decreasing the funds transferred from the Water Fund operating budget by $7,269 a1d by decreasing the

funds trañsferred from the Sewer Fund operating budget by $4,377 to the Cottages Edinburgh

Development Phase 1 projects (WA2050 and SW2050) to fund the materials agreement.

Account Number/Description:

Water Proiect Fund:451
Gottaqes at Edinburqh Phase I (WA2050)

Revenues
451-0000-3914500 From the Water Fund

Toþls:
Expenditures:
451 -0000-605-9003 lmprovements

Totals:
7,269 7.269
7,269 7.269

Account Num ber/Description:
Sewer Proiect Fund:452
Cottaqes at Edinburqh Phasel (SW2050)

Revenues
452-0000-3914200 From the Sewer Fund

Totals: 4,377

7
7

7
7

0
0

0
0

Expenditures:
452-0000-606-9003 lmprovements

Totals:

0
0

0
0

4 377 4 377

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it'

PATRICK W. SHULL, MaYor

ATTEST

SIDNEY H. COX
City Recorder APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:

PASSED ON 2ND READING:

City of Kingsport, Tennessee, Ordinance No Page 1 of 1



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A
MATERIALS AGREEMENT WITH DANNY KARST RELATED TO

CoTTAGESATEDINBURGPHASEIoFTHEEDINBURG
DEVELOPMENT AND AUTHORIZING THE MAYOR TO SIGN ALL
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AGREEMENT

WHEREAS, pursuant to the Materials Agreement Policy as set forth in Resolution 2007-

084, Edinburg Grouþ, LLC would like to enter into a Materials Agreement for the provision of

certain water and sewer materials by the city for the Cottages at Edinburg Phase I of the Edinburg

Development, a 13 lot development; and

WHEREAS, the total amount of the agreement as proposed is $12,752.16

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALÐERMEN AS FOLLOWS

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized and directed to execute, in a form approved by the city attorney, a Materials

Agieement with Edinburg Group, LLC to provide certain water and sewer materials by the city for

Cõttages at Edinburg Pñase I of the Edinburg Development, in the amount of 512,752.16, and

the mãyor is further ãuthorized and directed to execute all documents necessary and proper to

effectuate the purpose of the agreement.

SECTION ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city'

SECTION III

welfare requiring it.
That is resolution shall take effect from and after it adoption, the public

ADOPTED this the 6th day of August, 2019

PATRICK W. SHULL, MAYOR

ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



IIIATERIALS AGREEilENT

This AGREEMENT, made and entered into on this 23 day of July, 2019, by and between The Edinburgh Group, LLC. hereinafter

"Developer", and the Cig of Kingsporl, Tennessee, a municipal corporation, hereinafter "City".

WITNESSETH:

1. The Developer has subdivided a tract of land known as Cottages at Edinburgh Phase 1, and preliminary approval

having been herelofore granted by lhe Planning Commission.

2. The plans for the proposed water and sewer line improvement of the subdivided prqlrtY have_been submitted to and

approved by the City bt Xingsport, bity engineer and wiil require 235 LFT of Waterline and 48ti LFT of Sanitery S-ewer Line lo construct.

3. The estimated cost of the materials listed in paragraph 2 above is approximate\y 91?,.752.16. The Developer will

purchase this material from the City for use for conslruct¡on pursuant to this contract only.

4. The Developer will install the lines according to Cily's specifications, and will pay all costs for installation of all mains,

valves, hydrants and olher äppurtenances, and wíll furnish tñe City ;as built" drawings showing the cost lists of all pipe fitlings, as well

as their exact location.

5. The Developer, upon complelion of the work and acreptance by the City, will tender to the C¡ty an instrument

conveying unencumbereO ownersËip of thå fines and easement over and under the land where said lines are laid. Once this

conveyañce has been made and ati ttre permits needed have been issued, all the inspections completed and passed, and all the

payménts have been made to the City by tire Developer, lhe City will cause the said line to be connec{ed to lhe main distribution line of

the City.

6. The Developer will reimburse the City for any materials or engineering work required not covered by this agreemenl.

7. prior to any reimbursement by lhe City to lhe Developer, the Developer will cause the property to be completely

annexed into the corporate limits of the City.

B. The Developer will save the City harmless from any and all responsibilíty for laying any lines' etc., on or across any

private premises not dedicated to public use.

. 9. The Developer will pay the Ciþ for the materials listed above and supplied by the Ci$, and upon completion of the

laying of water and se,"er iines accorOing to lpecilication of and the plans approv_ed by the_CÍty, and upon lhe Ðeveloper fully

pérto-*¡ng all the requirements contained iñ this ágreement the City will reimburse lhe Ðeveloper for the arnount paíd to the City for lhe

pipe purchased and used in the subdivision, less state and local sales tax.

10. The purpose of ltris agreement is to reimburse lhe Developer far 'l$Oo/o of cosl of the water and sewer material, less

state and local sales tai, with said mãterials being purchased from the City, and reimbursement for tfie cost of the materials being

made to the Developer subþA to the satisfactory- åompletion of all terms of this agreemenl including compleÞ annexation of the

property into the corporate limits of the Cily.

11. lt is understood thet the Ðeveloper will do any and all ditching, laying of the pipelines, and any and all other work lhat

may be necessary to meet the speciñcalions of the City.

12. Any unused materials acquired by the Developer tom the CiÇ will be retumed to üre Cþ and the cosls of such

material, if retumed undamaged, will be credited to the Ðeveloper.

lN TESTIMONY WHEREOF, the parlies hereto have unto set lheir hands and seal on this the day and year frst above ì,Yritten.

Attest: Approved as to form:

James Demming, Cíty Recorder J. Michael Billingsley, City Attorney



Materials Agreement

Project:
Date:
Developer:

Cottaoes at Edi Phase 1 File No.: 2019-D5

Julv 9,2019
Edinburoh Group, LLC

Water Line EstimatedAnticipated
T.*Un'ib tml-IÞscrEtüonÞm#
$3,768.' 014.00 Joints $269.1s41864 8" x 18' D.1. Pipe
$1,3s0.97each $1.350.971.0042120 4'Burv Hvdrant

72.00each 8472.401.0042325 6" Gate Valve
$725.10 .202.OO each8" MJ Gate Valve42335

$103.971.00 each $103.9743031 8x8x6 Anchor Tee
$42.ô1each s42.611.0041794 8" Pluq wl2" TaD
$81.09$81.091.00 each42845 6" Anchor Couplinq

Building Code

Receipt To:
$7 94Subtotal: 45t-0000-3914500

9.54o/o $690.5545r-0000-207-02a1Sales Tax:
$7,959.49Water Total.Proiect # wA2050

Expense To:
Water Acct. # 451-{'000-605-9003

1ot2



Materials Agreement

Project:
Date:
Developer:

Cottaqes at Edinburqh Phase 1 File No.: 2019-D5

Julv 9. 201 I
Edinbursh Group. LLC

Sanita Sewer EstimatedAnticipated
Ufi' RbeUññls

$1.713.6036.00 Joints8" x 14' SDR-35 osktd Sewer PiPe45003
$381.3711.00 each $34.6745057 8" x 6" Tee Wve qsktd Sewer
$483.90each s241.952.004s112 Covers v-131244

$1,066.00$533.002.00 eachManhole Base (24") wl lnvert
$26ô.002.00 each $133.0045223 Manhole 16" Riser (48")
$386.00each $193.002.0045221 Manhole 24" Cone

$80.00$40.002.00 eachManhole 4' Grade Rinq45230

Buildinq Code

Receipt To
84,376.87Subtotal: 452-{X}00-3914200

$415.809.50%4s2-{r000-2074.201Sales Tax:
94,792.67Sewer TotalProiect # sw20s0

Expense To:
Sewer Acct# 452-{t000606-9003

s12.752.16Grand Total

rã:!r,r

2af 2



THE COTTAGES AT EDINBURGH 1PHASE

THE EDINBURGH GROUP, LLC.

KINGSPORT, SULLIVAN COUNTY, TENNESSEE

SULLIVAN COUNTY

SPODEN & WILSON
CONSULTING ENGINEERS

430 oL^Y SIFES
ÍregPonÎ, TEWSEE 37æO

PnoÉ' ¡423t 245-l!l FiF \4231 24ø-Oaã2
ffi.* sñg{95Þdedon M
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City of Kingsport
MATERIALS AGREEMENT

Closed395,140.09 06t19toio3utch Rose l¡llcrest He¡ghts
'15 Closedo4tl5tot40 v9:¿,202.29uvindr¡dge Phase lV

Closed03t20to1 Total of 7 7u45,J#.ZY41Jefi MCKee Setflefs R¡dge Phase ¡

Closeds1ð,uzz.ðs 1'tro6to17Settleis Ridge Phase ll
176 Closed02t19toi Total of 1 98842,467.6232

=d¡nburgh 
Group LLC id¡nbufgh Phase l, secÙon'l

Closeduz5,zu5.v:¿ o4t't7to'i15:dinburgh Phase l, Sect¡on 2
Closedou02l'l(.$2,652.48-dinburgh Phase 2, liecûon 1A 6

Closed$11 ,976.02 111',|61106:dinburgh Phase 2, Section 2

Closed10hat1111 s9,472.85
=dinburgh 

Phase 2, Section 2B

Closed04to3t12820,128.2914:d¡nburgh Phase 2, sectton 2u
Closed177.34 't0to2t12I:dinburgh Phase 2, Sect¡on 2E

C¡osèdo5to7t13s'r9,382.60I:d¡nburgh Phase 2, sect¡on 2l-
Closêd$65.033.97 07t24t1317:dinburgh Phase 4
CIosed10nt2014$5't,965.4212:dinburgh Phase V
Closec$27.552.5'l 6t2t201520:dinburgh Phase Vll

Oper5t5t2016$5,917.93o:dinburgh Phase 9
Oper938.265.22 3t'U201710idinburgh Phase '10

Oper11t1t2016$36,694.42ZJ:d¡nburgh South Phase I

35 Closec05/06/08 4059 $11E,02l.Er3ld lsland Phase ll

Closec04t'l5lo8 22 14$47,605.1 329liveMatch
JO Closec08to707 53104 $76,522. t2\,/ìllas al Andover - Polo Fieldslarold Slemp & Jack McMunay

Closeco 5$1ö,3/5.2L 04t1stog22ieorge Hunl rlunts Cross¡ng Phase ll

34 Closed07t15108 3880 ï72,552.51Anchor Po¡nlìob McLean
Closed0lt3,ð1b.ut 08/05/08lncluded ¡n Anchor Po¡ntAnchor Po¡nt - Topsa¡l Courl

4 Closed08/1 9/08 4$8,757.81Stapleton Dr Phase I

ClosedTotâl of 51 45u39,41ö.9 r 07r't5to115(en Bates Chase Meadows Phâse I

Closed08/'19/0€s68,Ogti.9tChase Meadows Phâse ll at
Closed'19 19li3u,bzð.zi 10to7toÊ,19Ierry Orlh Autumn Woods Phase I

40 Closed09/01/0€$97,091.46Autumn Woods Phase ll 5'1

Closed10 0$65,9Jú. / 1 o2t03toç,15iary Alexander Riverbend Phase I

Closed0201t11$33,1 71 .54Riverbend - Epcon Phase ll
Closed.8 I$34,049.03 o3t16t1C40-eonard & Cvnthia Gerber St. Andrew's Garth Phase I

Closed09t20t114 $4,100.78Jane Karst Subdivis¡onJanê Karst
Closed7 7s2,145.88 o9t201117M & M Builders Brookton Park Subdivision

2 Close.12to3t1?20 879,327.82the Summ¡tt at Preston Park Ph. 3\/¡c Dâv¡s

Revised 07/02/19
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KtNç*qPoRr
AGENDA ACTION FORM

To:
From

Action Form No
Work Session:
First Reading:

AF-177-2019
August 5,2019
N/A

FinalAdoption:
Staff Work By:
Presentation By:

August6,2019
Chris Campbell
Chris Campbell

Board of Mayor and Aldermen
Chris McCartt, City Vanager ¿ft(

Recommendation:
Approve the Resolution

Executive Summarv:
@rsintoareimbursementcontractwiththeTennesseeDepartmentofTransportation
(TDOT)-for the õperation of the Kingsport Area Transit Service. The City's total allocation for matching

public transit operation grants in-fiscal year 2019-2020 is $292,615. Projected State operation

reimbursements for the fiscal year are up to $644,900.

These funds are utilized for the annual operation of fixed-route bus and ADA/Paratransit service' All

sources of funding were included in the approved FY 2019-20 budget for the City of Kingsport.

$644,900Tennessee Dept. of Transportation
$292,615City of Kingsport
$937,515Total

The local funding for this project has been approved in the FY 19-20 City Budget.

Attachments:
1, Resolution

Funding source appropriate and funds are Y NO
Adler
Cooper
Duncan
George
Olterman
Phill¡ps
Shull



RESOLUTION NO.

A RESOLUT¡ON APPROVING A REIMBURSEMENT CONTRACT
WITH THE TENNESSEE DEPARTMENT OF TRANSPORTATION
FOR THE CITY'S TRANSIT SYSTEM OPERATING
EXPENDITURES FOR FISCAL YEAR 2019-2020; AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT AND
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE CONTRACT

WHEREAS, annually the city enters into a reimbursement contract with the Tennessee

Department of Transportation (TDOT) for operation of transit services; and

WHEREAS, the city's total allocation from TDOT for fiscal year 2019-2020 is $644,900.00;
and

WHEREAS, the city localbudgetforfiscal year2019-2020, is $292,615.00, which is available

in account FTA023; and

WHEREAS, a reimbursement contract with TDOT must be executed to receive the funds;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

. SECTION l. That an agreement with the Tennessee Department of Transportation in an

amount up to $644,900.00 for reimbursement of operating expenses for the city's transit system

for fiscal year 2019-2020 is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized and directed to execute, in a form approved by the city attorney, a contract

with the Tennessee Ðepartment of Transportation, in the amount up to $644,900.00, for

reimbursement of operating expenses for the city transit system services in fiscal year 2019-2020,
and all other documents necessary and proper, and io take such acts as necessary, to effectuate

the purpose of the agreement or this resolution, said agreement being as follows:

GRANT CONTRACT BETWEEN THE STATE OF TENNESSEE,

""o*Tï::fu1äi.irAroN

This grant contract ("Grant Contract"), by and between the State of Tennessee, Department of

Trans-portation, hereinafter referred to as the "State" or the "Grantor State Agency" and Grantee City

of Kingsport, hereinafter referred to as the "Grantee," is for the provision of operating assistance, as

further defined in the "SCOPE OF SERVICES AND DELIVERABLES.'
Grantee Edison Vendor lD # 1562
A. SCOPE OF SERVICES AND DELIVERABLES:
4.1. The Grantee shall provide the scope of services and deliverables ("Scope") as required,

described, and detailed in this Grant Contract.
A.2. The Grantee shall utilize UROP funds for capital andlor operating assistance to support core

urban fixed route transit service and complementary demand response service.

A.3. The Grantee may use funds for capital projects, which may include, but are not limited to,

acquisition of rolling stoct 1i.e. buses and vans), preventative maintenance, radio communications,

and equipment.



A.4. The Grantee's use of operating assistance may include, but is not limited to, overhead

expenses, salaries, wages, fringe benefits, travel, training, and fuel.
A.S. Funds made 

"u"¡lrbl" 
tõ tne UROP program are based on populations reported in the 2010

census and other possible demographic factors.
B. TERM OF GRANTCONTRACT:
This Grant Contract shall be effective for the period beginning on July 1,2019 ("Effective Date") and

ending on June 3A,2020, ("Term"). The State shall have no obligation to the Grantee for fulfillment

of the Scope outside the Term.
C. PAYMENTTERMS AND CONDITIONS:
C.1. Maximum Liability. ln no event shall the maximum liability of the State under this Grant

Contract exceed Six Hundred Forty-four Thousand, Nine Hundred Dollars and No Cents

($644,900.00) ("Maximum Liability"). The Grant Budget, attached^and incorporated asÁttachment
òne is the maximum amount Oué ifre Grantee under this Grant Contract. The Grant Budget line-

items include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and

indirect costs incurred or to be incurred by the Grantee'
C.2. Compensation Firm. The Maximum Liability of the State is not.subject to escalation^for any

reason unless amended. The Grant Budget amounts are firm for the duration of the Grant Contract

and are not subject to escalation for any reason unless amended, except as provided in Seclion C'6'

C.3. paymeni Methodology. The drantee shall be reimbursed for actual, reasonable, and

n""""sary costs based ,poñ'tne Grant Budget, not to exceed the Maximum Liability established in

Section
C.1. Upon progress toward the completion of the Scope, as described in Section A of this Grant

Contra'ct, the G-rantee shall submit invoices prior to any reimbursement of allowable costs'

C.4. Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be

subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as

they are amended from ¡me to time, and shall be contingent upon and limited by the Grant Budget

funding for said reimbursement.
C.S. lnvoice Requirements. The Grantee shall invoice the State no more often than monthly, with

all necessary supporting documentation, and present such to:

Department of Transportation
Muitimodal Transporiation Resources Division James K. Polk Building, Suite 1200

505 Deaderick Street
Nashville, Tennessee 37243
a. Each invoice shall clearly and accurately detail all of the following required information

(calculations must be extended and totaled correctly).
(1) lnvoice/Reference Number (assigned by the Grantee)'
(2) lnvoice Date.
(S) tnvoice Period (to which the reimbursement request is applicable)'
(4) Grant Contract Number (assigned by the State).

iSj Crantor: Department of ÌranJportation, Multimodal Transportation Resources Division.

ioj Crantor Number (assigned by the Grantee to the above-referenced Grantor).

(7) Grantee Name.

iaj Orantee Tennessee Edison Registration lD Number Referenced in Preamble of this Grant

Contract.
(9) Grantee Remittance Address.
(t O¡ Grantee Contact for lnvoice Questions (name, phone, or !ax)
it ti ttemization of Reimbursement Requested for the lnvoice Period- it must detail, at minimum, all

of the following:
i. The amount requested by Grant Budget line-item (including any travel expenditure

reimbursement requested and for which doCumentation and receipts, as required by "State

Comprehensive Travel Regulations," are attached to the invoice).

ii. The amount reimbursed by Grant Budget line-item to date.

iii. The total amount reimbursed under the Grant Contract to date'
iv. The total amount requested (all line-items) for the lnvoice Period.

b. The Grantee understands and agrees to all of the following.
(1) An invoice under this Grant Colntract shall include only reimbursement requests for actual,

ieasonable, and necessary expenditures required in the delivery of service described by this Grant

Contract and shall be subject'to the Grant Budget and any other provision of this Grant Contract

relating to allowable reimbursements.
(2) Añ invoice under this Grant Contract shall not include any reimbursement request for future

expenditures.
(3j nn invoice under this Grant Contract shall initiate the timeframe for reimbursement only when



the State is in receipt of the invoice, and the invoice meets the minimum requirements of this section

c.5.
C.6. Budget Line-item: Expenditures, reimbursements, and payments under this Grant Contract shall

adhere to the Grant Budgät. The Grantee may request revisions of Grant Budget line-items by letter'

giving full details 
"uppoñing 

such request, piovided that such revisions do not increase total Grant

Éudg-et amount. Crant SuOõet line-item revisions may not be made without prior, written approval of

the State in which the terms"of the approved revisions are explicitly set forth. Any increase in the total

Grant Budget amount shall require a Grant Contract amendment'
C.7. Disbuisement Reconciliation and Close Out. The Grantee shall submit any final invoice and a

grant disbursement reconciliation report within sixty (60) days of the Grant Contract end date and in

form and substance acceptable to the State.
a. The Grant Budget speci¡es a Grantee Match Requirement and the final grant disbursement

reconciliation reportinall'detail all Grantee expenditures recorded to meet this requirement'

i. No Grantee expenditure shall be recorded and reported toward meeting a Grantee Match

Requirement of more than one grant contract with the State.

ii. The final grant disbursemelnt ,econciliation report shall specifically detail the exact amount of

any Grantee fa-ilure to meet a Match Requirement, and the maximum total amount reimbursable by

tne State pursuant to this Grant Contract, as detailed by the Grant Budget column "Grant Contract,"

shall be reduced by the amount that the Grantee failed tô contribute to the Total Project as budgeted'

b. lf total disbursements by the State pursuant to this Grant Contract exceed the amounts permitted

by the section C, paymentierms and conditions of this Grant Contract (including any_adjustment

púrsuant to subsection a.ii. above), the Grantee shall refund the difference to the State. The Grantee

ihall suOmit the refund with the fìnal grant disbursement reconciliation report'

c. The State shall not be responsibie for tne payment of any invoice submitted to the state after the

grant disbursement reconciliaiion report. The'Stâte will not deem any Grantee costs submitted for

reimbursement after the grant disbuisement reconciliation report to be allowable and reimbursable

by the State, and such invoices will NOT be paid.

d: The Grantee's failure to provide a final grant disbursement reconciliation report to the state as

required shall result in the Grantee being ã.eemed ineligible for reimbursement under this Grant

Contract, and the Grantee shall be required to refund any and all payments by the state pursuant to

this Grant Contract.
e. The Grantee must close out its accounting records at the end of the contract period in such a

way that reimbursable expenditures and revenue collections are NOT carried foruvard'

C.{í. tndirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must

submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or the

cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in

accordance with the approved ind'irect cost rate and amounts and limitations specified in the attached

Grant Budget. Once t'hê Grantee makes an election and treats a given cost as direct or indirect, it

must apply that treatment consistently and may not change during the Term Any changes in the

approuèä ¡n¿¡rect cost rate must have þrior appróval of the cognizant federal agency or the cognizant

,iáte 
"g"n"y, 

as applicable. lf the indirect cost rate is provisional during the Term, once the rate

becomãs Rnä1, tne'Grantee agrees to remit any overpayment of funds to the State, and subject to

the availability of funds the Stãte agrees to remit any underpaymenf !o the Grantee'

C.9. Cost Allocation. lf any part of tñe costs to be reimbursed under this Grant Contract are joint costs

involving allocation to moie than one program or activity, such costs shall be allocated and reported

in accorãance with the provisions of Department of Finànce and Administration Policy Statement 03

or any amendments or revisions made to this policy statement during- the Term.

C.1 0. payment of lnvoice. A payment Oy tnè Státe shall not prejudice the State's right to object to

or question any reimbursemeni, invoice, or related matter. A payment by the State-shall not be

conðtrued as aôceptance of any part of the work or service provided or as approval of any amount

as an allowable cost.
C.11. Non-allowable Costs. Any amoúnts payable to the Grantee shall be subject to reduction for

amounts included in any invoice oi payment ifiât are determined by the State, on the basis of audits

or monitoring conductäd in accoidánce with the terms of this Grant Contract, to constitute

unallowable costs.
c.12. State's Right to set off. The state reserves the right to sej off or deduct from amounts that

are or shall become due and payable to the Grantee under this Grant Contract or under any other

agreement between the Grantèeänd the State of Tennessee under which the Grantee has a right to

receive payment from the State.
C.13. 

'prerequisite 
Oocumentation. The Grantee shall not invoice the State under this Grant

contract until the state has received the following, properly completed documentation.

a. The Grantee shall complete, sign, and retúrn to the State an "Authorization Agreement for



Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the Grantee

acknowledges'and agrees that, once this form is received by the State, all payments_to the Grantee

under this õr any othér grant contract will be made by automated clearing house ("ACH")'

b. The Grantee shalltomplete, sign, and return to the State the State-provided W-9 form. The

taxpayer identification number on the-W-9 form must be the same as the Grantee's Federal Employer

ldentiiication Number or Social Security Number referenced in the Grantee's Edison registration

information.
D. STANDARD TERMS AND CONDITIONS:
D.1. Required Approvals. The State is not bound by this Grant Contract until it is signed by the parties

and appioved by appropriate officials in accordance with applicable Tennessee laws and regulations

lOepen'Cing upoir tnè sóecifics of this Grant Contract, the offlcials may include, but are not limited to'

ihe'Comm-issioner of Finance and Administration, the Commissioner of Human Resources, and the

Comptroller of the Treasury).
D.2. Modification and Améndment. This Grant Contract may be modified only by a written

amendment signed by all parties and approved by the offlcials who approved the Grant Contract and,

depending upon tne épeciRcs of the Grant Contract as amended, any additional offìcials required by

Tennesseã läws and iegulations (the officials may include, but are not limited to, the Commissioner

of Finance and Adminisiration, the Commissioner of Human Resources, and the Comptroller of the

Treasury).
D.3.Termination for Convenience. The State may terminate this Grant Contract without cause for

any reason. A termination for convenience shall not be a breach of this Grant Contract by the State.

tnâ State shall give the Grantee at least thirty (30) days written notice before the effective termination

date. The Granlee shall be entitled to compensation for authorized expenditures and satisfactory

services completed as of the termination date, but in no event shall the State be liable to the Grantee

for compensátion for any service that has not been rendered. The final decision as to the amount

for whic'h the State is liable shall be determined by the State. The Grantee shall not have any right

to any actual general, special, incidental, consequential, or any other damages whatsoever of any

description or ãmount for the State's exercise of its right to terminate for convenience.

D.4.Termination for Cause. lf the Grantee fails to properly perform its obligations under this Grant

Contract, or if the Grantee violates any lerms of this Grant Contract, the State shall have the right to

immediaiely terminate this Grant Contract and withhold payments in excess of fair compensation for

completed iervices. Notwithstanding the exercise of the State's right to terminate this Grant Contract

for åuse, the Grantee shall not be relieved of liability to the State for damages sustained by virtue

of any breach of this Grant Contract by the Grantee.
D.5. éubcontracting. The Grantee shail not assign this Grant Contract or enter into a subcontract for

any of the serviceJperformed under this Grant Contract without obtaining the prior written approval

of ihe State. lf such subcontracts are approved by the State, each shall contain, at a minimum,

sections of this Grant Contract pertaining to "Conflicts of lnterest," "Lobbying," "Nondiscrimination,"

"Public Accountability," "Public Notice," and "Records" (as identified by the section headings)'

Notwithstanding any use of approved subcontractors, the Grantee shall remain responsible for all

work performed.
D.6. ionflicts of lnterest. The Grantee warrants that no part of the total Grant Contract Amount shall

be paid directly or indirectly to an employee or official of the State of Tennessee as wages'

compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or

consultant to the Grantee in connèction with any work contemplated or performed relative to this

Grant Contract.
D.7. Lobbying. The Grantee certifìes, to the best of its knowledge and belief, that:

a. ruo fóOelatty appropriated funds have been paid or will be paid, by or on behalf of the

undersigned, to-any person for influencing or attempting to influence an officer or employee of an

ag"n"y]" Memoerbi Congress, an offìcei or employee of Congress, or an employee of a Member

oiCongress in connection witn tne awarding of any federal contract, the making of any federal grant'

the maiing of any federal loan, the entering into of any cooperative agreement, and the extension,

continuation, renéwal, amendment, ormodification of anyfederal contract, grant, loan, orcooperative

agreement.
b. lf any funds other than federally appropriated funds have been paid or will be paid to any person

for influehcing or attempting to influence an officer or employee of any agency, -a-Member 
of

Congress, an- off¡cer or'employee of Congress, or an employee of a Member of Congress in

connection with this contract, gránt, loan, or cooperative agreement, the Grantee shall complete and

submit Standard Form-LLL, "disclosure of Lobbying Activities," in accordance with its instructions.

c. The Grantee shall require that the language of this certification be included in the award

documents for all sub-awaiCs at all tiers (including subcontracts, sub-grants, and contracts under

grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose



accordingly.
This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into and is a prerequisite for making or entering into this transaction

imposed by 31 U.S.C. S 1352.
D.à. Communications and Contacts. All instructions, notices, consents, demands, or other

communications required or contemplated by this Grant Contract shall be in writing and shall be

made by certified, f¡rit class mail, return receipt requested and postage prepaid, by overnight courier

service with an asset tracking system, or by email or facsimile transmission with recipient

confirmation. All communicationl, rêgardless of method of transmission, shall be addressed to the

respective party as set out below:
The State:
Alaire Brown, Program Monitor 2 Tennessee Department of Transportation
Multimodal Transportation Resources Division James K. Polk Building, Suite 1200

505 Deaderick Street
Nashville, Tennessee 37243 alaire.brown@tn.gov Telephone # (615) 313-3192
FAX # (615) 253-1482
The Grantee;
Chris Campbell, AICP
public Transportation Manager Kingsport Area Transit Service 900 East Main Street Kingsport,

Tennessee 37660
ChrisCampbell@KingsportTn.gov Telephone # (423) 224-2857
Fþ.y\# (423) 224-2615
A change to the above contact information requires written notice to the person designated by the

other party to receive notice.
All insiruciions, notices, consents, demands, or other communications shall be considered effectively

given upon receipt or recipient confirmation as may be required.

ó.S. Subject to Fünds Availability. This Grant Contract is subject to the appropriation and availability

of State or Federal funds, ln the event that the funds are not appropriated or are othen¡¡ise

unavailable, the State reserves the right to terminate this Grant Contract upon written notice to the

Grantee. The State's right to terminãe this Grant Contract due to lack of funds is not a breach of

this Grant Contract by thã State. Upon receipt of the written notice, the Grantee shall cease all work

associated with the örant Contract. Should such an event occur, the Grantee shall be entitled to

compensation for all satisfactory and authorized services completed as of the termination date' Upon

such termination, the Grantee shall have no right to recover from the State any actual, general,

special, incidental, consequential, or any other damages whatsoever of any description or amount.

O.t0. trtonOiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall

be excluded from participation in, be denied benefìts of, or be otherwise subjected to discrimination

in the perforrrnc'" of tñis Grant Contract or in the employment practices of the Grantee on the

groundi of handicap or disability, age, race, color, religion, sex, national origin, or any other

áassification protected by federaì, Teinessee state constitutional, or statutory law. The Grantee

shall, upon request, show proof of nondiscrimination and shall post in conspicuous places, available

to all employees and applicants, notices of nondiscrimination.
D.11. HipAACompliance.TheStateandtheGranteeshallcomplywithobligationsundertheHealth
lnsurance Portabiliiy and Accountability Act of 1996 (HIPAA), Health lnformation Technology for

Economic and Cliniðal Health Act (HITECH) and any other relevant laws and regulations regarding

privacy (collec¡vely the "Privacy iules"). The obligations set forth in this Section shall survive the

termination of this Grant Contract.
a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy Rules

and will comply with all applicable HIPAA requirements in the course of this Grant Contract.

b. The Grantee warranis that it will cooperate with the State, including cooperation and coordination

with State privacy officials and other compliance officers required by the Privacy Rules, in the course

of performãnce óf tn¡s Grant Contract so that both parties will be in compliance with the Privacy

Rules.
c. The State and the Grantee will sign documents, including but not limited to business associate

agreements, as required by the Privacy Rules and that are reasonably necessary to keep the State

añO tne Grantee in compliänce with thê Privacy Rules. This provision shall not apply if information

received by the State un'der this Grant Contract is NOT "protected health information" as defined by

the Privacy Rules, or if the Privacy Rules permit the State to receive such information without entering

into a business associate agreement or signing another such document.

D.12. public Accountabilityl tt tne Grantee is subject to Tenn, Code Ann. S 8-4-401 ef seq., or if this

Grant Contract involves thê provision of services to citizens by the Grantee on behalf of the State,

the Grantee agrees to establish a system through which recipients of services may present



grievances about the operation of the service program. The Grantee shall also display in a prominent

[lace, located near the passageway through wn¡cn tne public enters in order to receive Grant

supported services, a sign at leãst eleven inches (1 1") in height and seventeen inches (17") in width

stating:
NolõE: THts AcENcy ts A RECtptENT oF TAXpAYER FUNDING. lF You OBSERVE AN

AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER

TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S

TOLL-FREE HOTLI NE: 1 -800-232-5454'
The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State

ngenci shall obtain copies of the sign from the Comptroller of the Treasury, and upon request from

the Grantee, provide Grantee with any necessary signs.
D.13. public Notice. All notices, infoimational pamphlets, press releases, research reports, signs,

and similar public notices prepared and released by the Grantee in relation to this Grant Contract

shall include the statement, "This project is fund'ed under a grant contract with the State of

Tennessee." All notices by the Graniee in relation to this Grant Contract shall be approved by the

State.
D.14. Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed

pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and shall

upon request provide proof of all licenses.
D.15. RecorOs. fne Grantee and any approved subcontractor shall maintain documentation for all

charges under this Grant Contract. The books, records, and documents of the Grantee and any

appróved subcontractor, insofar as they relate to work performed or money received under this Grant

iontract, shall be maintained in accoidance with applicable Tennessee law. ln no case shall the

records be maintained for a period of less than five (5) full years from the date of the final payment.

The Grantee's records shall be subject to audit at any reasonable time and upon reasonable notice

by the Grantor State Agency, the Comptroller of the Treasury, or their duìy appointed_representatives.

T'he records shall be mainiained in accordance with Governmental Accounting Standards Board

(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting

Òtandards Codificaiion, as applicable, and any related AICPA lndustry Audit and Accounting guides.

ln addition, documentation of'grant applications, budgets, reports, awards, and expenditures will be

maintained in accordance w¡är U.S.'ömce of Management and Budget's Uniform Administrative

Requirements, cost Principtes, and Audit Requirements for Federal Awards.

Grjnt expenditures shall be made in accordance with local government purchasing policies and

proceduràs and purchasing procedures for local governments authorized under state law.

The Grantee shall also coriply with any recordkeeping and reporting requirements prescribed by the

Tennessee Comptroller of the Treasury.
The Grantee shall establish a system of internal controls that utilize the COSO lnternal Control -

lntegrated Framework model as the basic foundation for the internal control system. The Grantee

shail incorporate any additional Comptroller of the Treasury directives into its internal control system.

Any other required records or reports which are not contemplated in the above standards shall follow

the format designated by the head of the Grantor State Agency, the Central Procurement Office, or

the Commissioner of Finance and Administration of the State of Tennessee.

D.16. Monitoring. The Grantee's activities conducted and records maintained pursuant to this Grant

Contract shall bã subject to monitoring and evaluation by the State, the Comptroller of the Treasury'

or their duly appointed representatives.
D.17. progreäå Reports.'fhe Grantee shall submit brief, periodic, progress reports to the State as

requested.
D.ì8. nnnual and Final Reports, The Grantee shall submit, within three (3) months of the conclusion

of each year of the Term, an annual report. For grant contracts with a term of less than one (1) year'

the Grañtee shall submit a flnal report within three (3) months of the conclusion of the Term' For

grant contracts with multiyear terms, the final report will take the place of the annual report for the

ñnal year of the Term. The Grantee shall submit annual and fìnal reports to the Grantor State Agency.

At mínimum, annual and final reports shall include: (a) the Grantee's name; (b) the Grant Contract's

Edison identification number, ierm, and total amount; (c) a narrative section that describes the

program's goals, outcomes, successes and setbacks, whether the Grantee used benchmarks or

indicators to determine progress, and whether any proposed activities were not completed; and (d)

other relevant details requelted by the Grantor State Agency. Annual and final report documents to

be completed by the Grantee shallãppear on the Grantor State Agency's website or as an attachment

to the Grant Contract.
D.1g. Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law.

lf the Grantee is subject to an audit under this provision, then the Grantee shall complete Attachment

Two



When a federal single audit is required, the audit shall be performed in accordance with U.S. Office

of Management añd Budget's Liniform Administrative Requirements, Cost Principles, and Audit

Requirements for Federal Awards.
A copy of the audit report shall be provided to the Comptroller by the licensed, independent public

accountant. Audit reports shall be made available to the public.

D.20. Procurement. lf othertermsof thisGrantContractallowreimbursementforthecostof goods,

materials, supplies, equipment, or contracted services, such procurement shall be made on a
competitive basis, including the use of competitive bidding procedures, where practical. The Grantee

shalj maintain documentat-ion for the basis of each procurement for which reimbursement is paid

pursuant to this Grant Contract. ln each instance where it is determined
ihat ,se of a competitive procurement method is not practical, supporting documentation shall include

a written justificaiion for ihe decision and for use of a non-competitive procurement. lf the Grantee is

a subreciþient, the Grantee shall comply with 2 C.F.R. SS 200.317-200.326 when procuring property

and services under a federal award.
The Grantee shall obtain prior approval from the State before purchasing any equipment under this

Grant Contract.
For purposes of this Grant Contract, the term "equipment" shall include any article of nonexpendable,

tanginte, personal property having a useful life of more than one year and an acquisition cost which

equals or exceeds five thousand dollars ($5,000.00).
D.21. Strict Performance. Failure by any party to this Grant Contract to insist in any one or more

cases upon the strict performance of any of the terms, covenants, conditions, or provisions of this

Grant Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No

term or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a

written amendment signed by the parties.
D.22. lndependent Cóntractor. The parties shall not act as employees, partners, joint ventuters, or

associates of one another in the performance of this Grant Contract. The parties acknowledge that

they are independent contracting entities and that nothing in this Grant Contract shall be construed

to óreate a principal/agent relationship or to allow either to exercise control or direction over the

manner or method Oy wnicn the other transacts its business affaírs or provides its usual services.

The employees or agents of one party shall not be deemed or construed to be the employees or

agents ofthe other party for any purpose whatsoever.
D.23. Limitation of State's t-iaOitity. The State shall have no liability except as specifically provided

in this Grant Contract. ln no eveni will the State be liable to the Grantee or any other party for any

lost revenues, lost proflts, loss of business, loss of grant funding, decrease in the value of any

securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive,

exemplary or consequential damages of any nature, whether based on warranty, contract, statute,

regulåtion, tort (incluóing but not l¡mited to negligence), or any other legal theory that may arise under

this Grant Contract or othenvise. The State's total liability under this Grant Contract (including any

exhibits, schedules, amendments or other attachments to the Contract) or otherwise shall under no

circumstances exceed the Maximum Liability originally established in Section C.1 of this Grant

Contract. This limitation of liability is cumulative and not per incident.
D.24. Force Majeure. "Force Ma¡eure Event" means fire, flood, earthquake, elements of nature or

acts of God, warâ, riots, civil disorãers, rebellions or revolutions, acts of terrorism or any other similar

cause beyond the reasonable control of the party except to the extent that the non-performing party

is at fault in failing to prevent or causing the default or delay, and provided that the default or delay

cannot reasonab'Íy be circumvented by the non-performing party through the use of alternate

sources, workaround plans or other means. A strike, lockout or labor dispute shall not excuse. either

party from its obligations under this Grant Contract. Except as set forth in this Section, any failure or

äelay Oy a party iñ the performance of its obligations under this Grant Contract arising from a Force

Majeuré Eveni is not a default under this Grant Contract or grounds for termination' The non-

peúorming party will be excused from performing those obligations directly affected by the Force

ivta.¡eure Èvènt, and only for as long as the Force Majeure Event continues, provided that the party

continues to use diligeni, gooO faitliefforts to resume performance without delay. The occurrence of

a Force Majeure Event affecting Grantee's representatives, suppliers, subcontractors, customers or

business apart from this Grani Contract is not a Force Majeure Event under this Grant Contract.

Grantee wi[l promptly notify the State of any delay caused by a Force Majeure Event (to be confirmed

in a written notice to the State within one (1) day of the inception of the delay) that a Force Majeure

Event has occurred, and will describe in reasonable detail the nature of the Force Majeure Event' lf
any Force Majeure Event results in a delay in Grantee's performance longer than forty-eight (48)

hoúrs, the Staie may, upon notice to Grantee: (a) cease payment of the fees until Grantee resumes

performance of the-affected obligations; or (b) immediately terminate this Grant Contract or any

þurchase order, in whole or in part, without further payment except for fees then due and payable.



Grantee will not increase its charges under this Grant Contract or charge the State any fees other

than those provided for in this Grant Contract as the result of a Force Majeure Event.

D.25. Tennessee Department of Revenue Registration. The Grantee shall comply with all applicable

registration requirements contained in Tenn. code Ann. ss 67-6-601 - 608. compliance with

ap-plicaOle registration requirements is a material requirement of this Grant Contract'

D.26. Bs.Se¡¿ed.
O.ZZ. f,lo ncquisition of Equipment or Motor Vehicles. This Grant Contract does not involve the

acquisition anà disposition òf equipment or motor vehicles acquired with funds provided under this

Grant Contract.
D.28. State and Federal Compliance. The Grantee shall comply with all applicable state and federal

laws and regulations in the performance of this Grant Contract. The U.S. Office of Management and

Budget's Ad-ministrative Requirements, Cost Principles, and Audit Requirements for Federal Awards

is available here: http://www'ecfr'gov/cgi-bin/text-
idx?StD=c6b2f053952359 ba94470ad3a7c1 a97S&tpl=/ecfrbrowse/Tille}2l2cfr2}O-main-02.tpl
D.2g. Governing Law. This Grant Contract shall be governed by and construed in accordance with

the laws of the Staie of Tennessee, without regard to its conflict or choice of law rules. The Grantee

agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in

"ãt¡on. 
that may arise under this Grant Contract. The Grantee acknowledges and agrees that any

rights or claims ágainst the State of Tennessee or its employees hereunder, and any remedies arising

thäre from, shall Ée subject to and limited to those rights and remedies, if any, available under Tenn.

Code Ann. SS 9-8-101 through 9-8-408'
D.30. Completeness. Tn¡é Grant Contract is complete and contains the entire understanding

between the þarties relating to the subject matter contained herein, including all the terms. and

conditions agreeO to by the pãrties. This Grant Contract supersedes any and all prior understandings,

representatións, negoiiations, or agreements between the parties, whether written or oral'

D.31. Severabilit!. lf any termiand conditions of this Grant Contract are held to be invalid or

unenforceable as a mattei of law, the other terms and conditions shall not be affected and shall

remain in full force and effect. To this end, the terms and conditions of this Grant Contract are

declared severable.
D.32. Headings. Section headings are for reference purposes only and shall not be construed as

part of this Grant Contract.
D.33. lran DivestmentAct. The requirements of Tenn. Code Ann. S 12-12-101, ef seg', addressing

contracting with persons as defined at Tenn. Code Ann. 512-12-103(5) that engage in.investment

activities iñ lran, shall be a material provision of this Grant Contract. The Grantee certifies, under

penalty of perjury, that to the best of its knowledge and belief that it is not on the list created pursuant

to Tenn. Code Ann. S 12-12-106.
D.34. Debarment and Suspension. The Grantee certifies, to the best of its knowledge and belief,

that it, its current and future principals, its current and future subcontractors and their principals:

a. are not presen¡y debarred, suspended, proposed for debarment, declared ineligible' or

voluntarily excluded fròm covered transactions by any federal or state department or agency'

b. have not within a three (3) year period preceding this Grant Contract been convicted of, or had

a civil judgment rendered agàiñét them from commission of fraud, or a criminal offence in connection

with o'btaì'n¡ng, attempting [o obtain, or performing a public (federal, state, or local) transaction or

grant under ã'public'trañsaction; violation of fedéral or state antitrust statutes or commission of

ðmbezzlement, theft, forgery, bribery, falsification, ordestruction of records, making false statements'

or receiving stolen property;
c. 

"re 
nõt presen¡y'indicted or othenvise criminally or civilly charged by a government entity

(federal, statè, or tocãt¡ witn commission of any of the offenses detailed in section

b. of this certiflcation; and
d. have not within a three (3) year period preceding this Grant Contract had one or more public

transactions (federal, state, or local) terminated for cause or default'
The Grantee ihall provide immediaie written notice to the State if at any time it learns that there was

an earlier failure to disclose information or that due to changed circumstances, its principals or the

principals of its subcontractors are excluded or disqualifìed, or presently fall under any of the

prohibitions of sections a-d.
E. SPECIAL TERMS AND CONDITIONS:
E.1. Conflicting Terms and Conditions. Should any of these special terms and conditions conflict with

any other tenis and conditions of this Grant Cóntract, the special terms and conditions shall be

subordínate to the Grant Contract's other terms and conditions.

E.2. Conlidentiality of Records. Strict standards of confidentiality of records and information shall be

maintained in acðordance with applicable state and federal law. All material and information,

regardless of form, medium or meihod of communication, provided to the Grantee by the State or



acquired by the Grantee on behalf of the State that is regarded as confidential under state or federal

law shall bê regarded as "Confìdential lnformation." Nothing in this Section shall permit Grantee to

disclose any Cõnfidential lnformation, regardless of whether it has been disclosed or made available

to the Grantee due to intentional or negligent actions or inactions of agents of the State or third

parties. Confldential lnformation shall not be disclosed except as required or permitted under state

är federal law. Grantee shall take all necessary steps to safeguard the confidentiality of such material

or information in conformance with applicable state and federal law.

The obligations set forth in this Section shall survive the termination of this Grant Contract.

E.3. priniing Authorization. The Grantee agrees that no publication coming within the jurisdiction of

Tenn. CodãAnn. g 12-7-1 01 , ef seq., shall be printed pursuant to this Grant Contract unless a printing

authorization number has been obtained and afüxed as required by Tenn. Code Ann. S 12-7-103(d).

E.4. Environmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children Act of

I 994" and the "Children's Act for Clean lndoor Air of 1995," Tenn. Code Ann. SS 39-1 7-1601 through

1606, the Grantee shall prohibit smoking of tobacco products within any indoor premises.in which

services are provided to individuals undei the age of eighteen (18) years. The Grantee shall post "no

smoking" signs in appropriate, permanent sites within such premises. This prohibition shall be

applicable during all hours, not just the hours in which children are present.

V¡ótators of the þrohibition may be subject to civil penalties and fines. This prohibition shall apply to

and be made part of any subcontract related to this Grant Contract.
E.b. The Graniee shall [rovide a drug-free workplace pursuant to the "Drug-Free Workplace Act," 41

U.S.C. SS 8101 through 8106, and its accompanying regulations'
E.6. Disclosure of Personally ldentifiable lnformation. The Grantee shall report to the State any

instances of unauthorized diéclosure of personally identifiable information that come to the attention

of the Grantee. Any such report shall be made by the Grantee within twenty-four (24) hours. after the

instance has come to the aitention of the Grantee. The Grantee, at the sole discretion of the State,

shall provide no cost credit monitoring services for individuals that are deemed to be part of a
poteniial disclosure. The Grantee shall bear the cost of notification to individuals having personally

identifìable information involved in a potential disclosure event, including individual letters or public

notice. The remedies set forth in this section are not exclusive and are in addition to any claims or

remedies available to the State under this Grant Contract or othen¡¡ise available at law.

E.7. Transfer of Grantee's Obligations.
The Grantee shall not transfer ór restructure its operations related to this Grant Contract without the

prior written approval of the State. The Grantee shall immediately notify the State in writing of a

þroposed transfer or restructuring of its operations related to this Grant Contract. The State reserves

ihe'right to request additional information or impose additional terms and conditions before approving

a proposed transfer or restructuring.
E.8. T.C.A. Section 13-10-107 Compliance.
1) Grantee agrees to proceed expeditiously with and complete the project in accordance with plans

approved by the Commissioner of TDOT ("Commissione/');
Z) Granteê agrees to commence and continue operation of the project on completion of the pro¡ect

and not to discontinue operations or dispose of all or part of the project without Commissioner's prior

written approval;
3) Graniee agrees to apply for and make reasonable efforts to secure federal assistance for the

project, subjecito any condiiions the Commissioner may require in_order to maximize the amounts

of such assistance received or to be received for all projects in the State; and

4) Grantee agrees to provide Grantee's share of the cost of the project and comply with T.C.A.

S 13-10-107(cXa).
É.g. tyutcnlSiãre nequirement. A Grantee Match/Share Requirement is detailed in the Grant Budget'

and the maximum total amount reimbursable by the State pursuant to this Grant Contract, as detailed

by the "Grant Contract" column in the Grant Budget, shall be reduced by the amount of any Grantee

failure to meet the Match/Share Requirement.
E.10. Reimbursements to Reflect Match/Share. Reimbursements to Grantee shall reflect the

percentage of Grantee Match/Share detailed in the Grant Budget. Reimbursements are subject to

ine otneiprovisions of this Grant Contract, including but not limited to, the maximum liability amount

in Section C.1.
E.11. No Retainage Allowed. The Grantee may not withhold retainage on progress payments from

the prime contractór and the prime contractor may not withhold retainage from their subcontractors.

E.1ä. Additional Compensation Terms. The Grantee is not entitled to be paid the maximum liability

for any period under ti're Grant Agreement or any extensions of the Grant Agreement for_work not

,"qreétèO by the Grantor State Agency. The maximum liability represents available funds for

payment to t'he Grantee and does nót guarantee payment of any such funds to the Grantee under

in¡å Crant Agreement unless the Grantoi State Agency requests work and the Grantee performs said



work. ln which case, the Grantee shall be paid in accordance with the payment rates detailed in

section C.3. The Grantor State Agency is under no obligation to request work from the Grantee in
any specific dollar amounts or to request any work at all from the Grantee during any period of this

Grant Agreement.
The payment rate in Section C.3 shall constitute the entire compensation due the Grantee for
associaied deliverables, as outlined in Section 4.2, and all of the Grantee's obligations hereunder
regardless of the difficulty, materials or equipment required. The Grant Budget line-items include, but

aré not limited to, all applicable taxes, fees, overhead, and all other direct and indirect costs incurred

or to be incurred by the Grantee.
[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execut¡on thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requ¡ring it.

ADOPTED this the 6th day of August, 2019

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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Chris McCartt, City Manager

AF-182-2019
August 5,2019
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FinalAdoption: August 6, 2019
Staff Work By: Capt. Gore
Presentation By: Chief Quillin

Recommendation:
Approve the Resolution

Executive Summary:
fne Xtngsport Police Department has ongoing grant opportunities with the Ðepartment of

Justice/Bureau of Justice Assistance, Justice Assistance Grants (JAG). We have been notified that we

are eligible for $23,540.00 in grant funds for the upcoming fiscal year. The grant will be utilized to
purchase equipment and/or technology improvements.

There are no matching fund requirements

Attachments:
1. Resolution.
2. Edward Byrne Memorial Justice Assistance Grant (JAG) Program FY 2019 Local Solicitation

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

ARESoLUTIoNAPPRoVINGANAPPLICATIoNFoRAND
RECEIPT OF A FISCAL YEAR 2019 LOCAL SOLICITATION

GRANT FROM THE UNITED STATES DEPARTMENT OF

JUSTICE BUREAU OF JUSTICE ASSISTANCE EDWARD BYRNE

MEMoRIALJUSTICEASSISTANCEGRANTPRoGRAMAND
AUTHORIZING THE MAYOR TO EXECUTE ALL DOCUMENTS
NECESSARYANDPRoPERFoRSUCHAPPLICATIoNAND
RECEIPT OF GRANT FUNDS

WHEREAS, the city would like to apply for the Fiscal Year 2019 Local Solicitation Grant

from the United States Deþartment of Justice Edward Byrne Memorial Justice Assistance Grant
program to purchase equiþment and technology for the Kingsport Police Department; and

WHEREAS, the grant funds would be in the amount up to $23,540.00 and there is no local

match; and

WHEREAS, certain documents must be completed and executed to apply for and receive

the grant funds.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That application for and receipt of a Fiscal Year 2019 Local Solicitation

Grant from the United States bepartment of Justice Bureau of Justice Assistance Edward Byrne

Memorial Justice Assistance Grant Program in the amount of up to $23,540.00 to purchase

equipment and technology for the Kingsport Police Department is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized and directed to execute, in a form approved by the city attorney, and subject

to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents

necessai and proper to apply for and receive a Fiscal Year 2019 Local Solicitation Grant from

the United States Departmenl of Justice Bureau of Justice Assistance Edward Byrne Memorial

Justice Assistance Grant program and any and all documents necessary and proper for such

application and receipt of funds.

SECTION lll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTEÐ this the 6th day of August, 2019'

PATRICK W. SHULL, MAYOR



ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORN EY



OMB No. 1121-0329
Approval Expires 1 1 13012020

U.S. Department of Justice
Office of Justice Programs
Bureau of Justice Assafance

Edward Byrne Memorial Justice Assistance Grant (JAG) Program

Fiscal Year 2019 Local Solicitation

CFDA #: 16.738
Solicitation Release Date: July 25,2019

Application Deadline: 8;00 p.m. eastern time on August 23,2019

The U.S. Department of Justice (DOJ), Ofüce of Justice Programs (OJP), Burça.u of
Jr"ti* A*¡"tr"* (BJA) is seeking applications for the Edward Byrne Memorial Justice
Ãès¡iiánCe Grant (JAG) Program. This program furthers the Department's mission by
assisting state, local, and tribal law enforcement efforts to prevent or reduce crime and
violence.

This solicitation incorporates the OJP Grant Application Resource Guide by reference. The OJP

Grant Application Resource Guide provides guidance to applicants for the preparation and

submission to OJP of applications for funding. lf this solicitation expressly modifies any
provision in the OJP Grant Application Resource Guide, the applicant is to follow the
guidelines in this solicitation as to that provision.

This solicitation expressly modifies the OJP Grant Application Resource Guide by not
incorporating the "Limitaiion on Use of Award Funds for Employee Compensation; Waiver"
provisions in the "Financial lnformation" section of the OJP Grant Application Resource Guide.

Eligibility
Only units of local government may apply under this solicitation. By law, for purposes of
the JAG Program, the term "unit of local government" includes a town, township, village,
parish, city, county, borough, or other general purpose political subdivision of a state; or,

it may be a federally recognized lndian tribal government that performs law enforcement
functions (as determined by the Secretary of the lnterior). A unit of local government also

may be any law enforcement district or judicial enforcement district established under
applicable state law with authority to independently establish a budget and impose taxes;
for example, in Louisiana, a unit of local government means a district attorney or parish

sheriff.

A JAG application is not complete, and a unit of local government may not access award

funds, unless the chief executive of the applicant unit of local government (e.9., a mayor)
1

BJA-2019-15141



properly executes, and the unit of local government submits, the "Certifications and

Assurances by Chief Executive of Applicant Government" attached to this solicitation as

Appendix A.

Eligible allocations under JAG are posted annually on the JAG web paqe.

All recipients and subrecipients (including any for-profit organization) must forgo any profit or

management fee.

Contact lnformation
For technical assistance with submitting an application, contact the Grants Management
System (GMS) Support Hotline at 888-549-9901, option 3, or via email at
GMS.HeipDesk@usdoi.qov. The GMS Support Hotline operates 24 hours a day, 7 days a

week, including on federal holidays.

An applicant that experiences unforeseen GMS technical issues beyond its control that prevent

it from submitting its application by the deadline must email the National Criminal Justice
Reference Servlóe (NCJRS) Response Center at grants@ncirs.gov within 24 hours after the
application deadline in order to request approval to submit its application after the deadline.

Foi information on reporting technical issues, see "Experiencing Unforeseen GMS Technical

lssues" under How to Apply (GMS) in the OJP Grant Application Resource Guide.

For assistance with any other requirement of this solicitation, applicants may contact the
NCJRS Response Center by telephone at 1-800-851-3420; via TTY at301-240-6310
(hearing impaired only); by email at qrants@ncirs.sov; by fax to 301-240-5830, or by web

chat at https:/lwebcontact.ncirs.qov/ncichaflchat.isp. The NCJRS Response Center hours

of operation are 1030 am. io 6:00 p.m. eastern time, Monday through Friday, and 10:00

a.m. to 8:00 p.m. eastern time on the solicitation close date. Applicants also may contact

the appropriate BJA State Polior Advisor.

Post-Award Legal Requirements Notice
lf selected for fuñding, in addition to implementing the funded project consistent with the OJP-

approved application, the recipient must comply with all award conditions, and all applicable

requirements of federal statutes and regulations (including applicable requirements referred to

in the assurances and certifications executed in connection with award acceptance). OJP

strongly encourages prospective applicants to review information on post-award legal

requirements and common OJP award conditions prior to submitting an application.

For additional information on these legal requirements, see the "Administrative, National Policy,

and Other Legal Requirements" section in the OJP GrantApplication Resource Guide.

Deadline details
Applicants must register in the OJP Grants Management System (GMS) at
hitps://qrants.oip.uidoi.gov/ prior to submitting an application under this solicitation. All

ffi,èventhosethatpreviouslyregisteredinGMS.Selectthe,.Apply
Online" button associated with the solicitation title. All registrations and applications are due by

8 p.m. eastern time on August 23,2019"

For additional information, see the "How to Apply (GMS)' section in the OJP Grant Applicatíon

Resource Guide.
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Edward BYrne Memorial
Justice Assistance Grant (JAG) Program

FY 2019 Local Solicitation
GFDA #16.738

A. Program Description

Overview
The Edward Byrne Memorial Justice Assistance Grant (JAG) Program is the primary provider

of federal crimínaljustice funding to states and units of local government. BJA will award JAG
program funds to etigiOte units of local government under this FY 2019 JAG Program Local

Soliõ¡tat¡on. (A sepaãte solicitation willbe issued for applications to BJA directly from states')

Statutory Authority: The JAG Program is authorized by Title I of the Omnibus Crime

Controt and Safe Stleets Act of 196-8 (Public Law No. 90-351 (generally codified at 34 U.S'C

10151-10726), including subpart 1 of part E (codified at 34 U.S.C. 10151 - 10158); see also

28 U.S.C. 530C(a).

Prog ram-s pecific I nformation

Permissible uses of JAG Funds - ln general
ln general, JAG funds awarded to a unit of local government under this FY 2019 solicitation

may Oe used to provide additional personnel, equipment, supplies, contractual support,

training, technical assistance, and information systems for criminaljustice, including any one

or more of the following:

. Law enforcement programs

. Prosecution and court programs

. Prevention and education programs

. Corrections and community corrections programs

. Drug treatment and enforcement programs
r Planning, evaluation, and technology improvement programs

. Crime victim and witness programs (other than compensation)

. Mental health programs and related law enforcement and corrections
programs

Additionally, JAG funds awarded to a unit of local government under this FY 2019 solicitation may

be used for any purpose indicated Apoendix D'

ln connection with all of the above purposes (including those indicated in the appendix),

it should be noted that the statute defines "criminal justice" as "activities pertaining to

crime prevention, control, or reduction, or the enforcement of the criminal law, including,

but noi limited to, police efforts to prevent, control, or reduce crime or to apprehend
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criminals, including juveniles, activities of courts having criminaljurisdiction, and related
agencies (including but not limited to prosecutorial and defender services, juvenile

délinquency agenCies and pretrial service or release agencies), activities of corrections,
probation, or parole authorities and related agencies assisting in the rehabilitation,

supervision, and care of criminal offenders, and programs relating to the prevention,

control, or reduction of narcotic addiction and juvenile delinquency."

Limitations on the use of JAG funds

Prohibited uses of funds - JAG funds may not be used (whether directly or indirectly) for
any purpose prohibited by federal statute or regulation, including those purposes_^

späcifically prohibited by the JAG Program statute as set out at 34 U.S.C. S 10152'

JAG funds may not be used (directly or indirectly) for security enhancements or equipment for
nongovernmental entities not engaged in criminal justice or public safety. Additionally, JAG
funds may not be used (directly or indirectly) to pay for any of the following items
unless thã BJA Director certifies that extraordinary and exigent circumstances exist,
making them essential to the maintenance of public safety and good order:

. Vehicles, vessels, or aircraft*
o Luxury items
. Realestate
. Construction projects (other than penal or correctional institutions)

. Any similar items

*police cruisers, police boats, and police helicopters are allowable vehicles under JAG and do not require BJA

certifìcation.

For information about requesting BJA certification for a listed prohibited item (including
Unmanned Aircraft, Unmanned Ãerial Vehicles and/or Unmanned Aerial System purchases)

or for examples of atlowable vehicles that do not require BJA certification, refer to the :|å9.
EAgls.

Cap on use of JAG award funds for administrative cosfs - Up to 10 percent of a JAG

award, including up to 10 percent of any earned interest, may be used for costs associated

with administering the award.

Prohibítion of supptanting; no use of JAG funds as match - JAG funds may not be

used to supplant stàte or loèal funds but must be used to increase the amounts of such

funds that would, in the absence of federal funds, be made available for law enforcement
activities. See the JAG FAQs for examples of supplanting.

Although supplanting is prohibited, as discussed under What An Apolication Should lnclude,

leveraging of federal funding is encouraged.

Absent specific federal statutory authority to do so, JAG award funds may not be used as

a match for the purposes of other federal awards.

Other restrictions on use of funds - lf a unit of local government chooses to use its FY

201g JAG funds for particular, defined types of expenditures, it must satisfy certain
preconditions.
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a Bodv-Worn Cameras (BWC) - A unit of local government that proposes to use FY 2019 JAG

@cequipment,ortoimplementorenhanceBWCprograms,must
provide OJP with a certification(s) that each unit of local government law enforcement agency

receiving the equipment or implementing the program has policies and procedures in place

related tó AWC.equipment usage, data storage and access, privacy considerations, and

training. The certification form related to BWC policies and procedures can be found at:

httos://www. bia. qov/Fund inq/BodvWornCameraCert. pdf .

A unit of local government that proposes to use JAG funds for BWC-related expenses

will have fundJwithheld until the required certifÌcation is submitted and approved by

OJP. lf the unit of local government proposes to change project activities to utilize JAG

funds for BWç-related expenses after the award is accepted, the unit of local
government must submit the signed certification to OJP at that time.

Further, before making any subaward for BWC-related expenses, the unit of local

government JAG recifienimust collect a completed BWC certification from the proposed

ðubrecipient. Any such certifications must be maintained by the unit of local government

JAG recipient, and made available to OJP upon request.

The BJA BWG Toolkit provides model BWG policies and best practices to assist
departments in implementing BWC programs.

Apart from the JAG Program, BJA provides funds under the Body-Worn Camera Policy

and Implementation Program (BWC Program). The BWC Program allows jurisdictions to

develop and implement policies and practices required for effective program adoption

and address program factors, including the purchase, deployment, and maintenance of

camera systems and equipment; data storage and access; and privacy considerations.

lnteresteá units of local government may wish to refer to the BWC lveb paqe for more

information. Units of locãl government should note, however, that JAG funds may not be

used as any part of the 50 percent match required by the BWC Program.

Bodv Armor - Body armor purchased with JAG funds may be purchased at any threat level,

,r,ake, or model from any distributor or manufacturer, as long as the following requirements

are met: The body armor must have been tested and found to comply with the latest

applicable National lnstitute of Justice (NlJ) ballistic or stab standards. ln addition, body

aimor purchased must be made in the United States. Finally, body armor purchased with

JAG funds must be "uniquely fitted vests," which means protective (ballistic or stab-resistant)

armor vests that conform to the individual wearer to provide the best possible fit and

coverage, through a combination of: 1) correctly-sized panels and carrier, determined through

appropiiate mealurement, and 2) properly adjusted straps, harnesses, fasteners, flaps, or

oiner äO¡ustable features. The requirement that body armor be "uniquely fitted" does not

necessaiily require body armor that is individually manufactured based on the measurements

of an individuai wearer. ln support of OJP's efforts to improve officer safety, the American
Society for Testing and Mateiials (ASTM) lnternational has made available the Standard

Practíðe for BodvÁrmor Wearer Measurement and Fittinq of Armor (Active Standard ASTM

@ The Personal Armor Fit Assesqment checklist is excerpted from

ASTM E3OO3.

A unit of local government that proposes to use FY 2019 JAG award funds to purchase

body armor must provide OJP with a certification(s) that each unit of local government

7
BrA-2019-15141

a



a

law enforcement agency receiving body armor has a written "mandatory wear" policy in

effect. See 34 U.S.-C. S 10202(c). The certification form related to mandatory wear can

be found at: wr n¡v.bia.õov/Fundinq/BodvArmorMandatorvWearCed.pdf. There are no

requirements regarding the nature of the policy other than it specify when mandatory

weär ¡s required for uniformed officers on duty. FAQs related to the mandatory wear

policy requirement can be found at
bjp.g-ov¡Ovpbasi/docs/FAQsBVPMandatoryWearPolicy.pdf. A mandatory wear concept

añdlssues paper and a model policy are available at the BVP Customer Support

Center, at vests@usdoÍ.qov or toll free at 1-877-758-3787 '

A unit of local government that proposes to use JAG funds to purchase body armor will

have funds witñnelO until the requiied certification is submitted and approved by-OJP. lf
the unit of local government proposes to change project activities to utilize JAG funds to

purchase body ãrmor after the award is accepted, the unit of local government must

submit the signed certification to OJP at that time.

Further, before making any subaward for the purchase of body armor, the_unit of l-ocal

government JAG recifienf must collect a completed mandatory wear certification from

ihe proposed subrecipient. Any such certifications must be maintained by the local

government JAG recipient, and made available to oJP upon request.

Apart from the JAG program, BJA provides funds under the Bulletproof Vest Partnership

(AVp) program. fne gvp Program is designed to provide a critical resource to state and

local law enforcement agenciel for the purchase of ballistic-resistant and stab-resistant

body armor. For more information on the BVP Program, including eligibility and

appúcation, refer to the BVP web paqe. Units of local government should note, however,

tñát ¡nC funds may not[e used as any part of the 50 percent match required by the BVP

Program. lt is also important to note that pursuant to the BVP program statute, at34
U.S:C. $ 10532(c), the use of JAG funding by a unit of local government may

impactìts et¡g¡'bíl¡ty for funding under the BVP program. lf a unit of local
gou"rnt"nt ùses JAG funds to purchase armor vests, that unit of local

lovernment cannot also receive funding under the BVP program in the same fiscal

!ear. For additional information on the BVP Program and eligibility restrictions related to

receipt of JAG funding, review the BVP FAQs.

lnteroperable Communications - Units of local government (and any subrecipients) that use

Fy 201g .lnC tunOs to support emergency communications activities (including the purchase

of interoperable communications equipment and technologies such as Voice over lnternet
protocol bridging or gateway devices, or equipment to support the build out of wireless

broadband nétw-orks-in tne 7oo MHz public safety band under the Federal Communications

Commission [FCC]Waiver Order) should review current SAFECOM guidance at:

https:/www.d:hs.qóv/safecom. This guidance is updated annually to provide current

information on emerfficommunications policies, eligible costs, best practices, and

technical standards íor stäte, local, tribal, and territorial grantees investing federalfunds in

emergency communications projects. Additionally, emergency communications projects

fundeã with ry 201g JAG funds-should support the Statewide Communication lnteroperability
plan (SClp) and be coordinated with the full-time statewide interoperability coordinator

(SWIC) in tire state of the project. As the central coordination point for a state's

interoperaOility effort, the SW|C plays a critical role and can serve as a valuable resource.

SWIC'5 are reiponsible for the implémentation of SCIP through coordination and collaboration

with the emergency response community. The U.S. Department of Homeland Security Office
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of Emergency Communications maintains a list of SWICs for each of the states and

territorieé. Cóntact OEC@hq.dhs.gov for more information. All communications equipment

purchased witn fy eøg ¡nC program funding should be identified during quarterly

performance metrics rePorting.

Further, information-sharing projects funded with FY 2019 JAG funds must comply with DOJ's

Global justice lnformation Sharíno lnitiative guidelines, as applicable, in order to promote

èraoil¡tyamongdisparatesystemsacrosSthejustice
and public safety ãommunity. Recipients (and subrecipients) must conform to the Global

Stan'dards packâge (GSP) ånd all constituent elements, where applicable, as described at:

httos:/lit.oip.qov/o-sp oranicondition. Recipients (and subrecipients) will be required to
formationsharinganddescribecompliancewithGSPand

an appropiiate privaóy policy that protects shared information or provide detailed justification

for why an alternative approach is recommended.

For JAG applicants considering implementing communications technology projects, it is

worthwhile io consider the FirsI Responder Ñetwork Authority (FirstNet) Program. The Middle

Class Tax Retief and Job Creation Act of 2012 (47 U.S.C. SS 1401 ef seg') established

FirstNet as an independent authority within the National Telecommunications and lnformation

Administration (NTIA). FirstNet's statutory mission is to take all actions necessary to ensure

the estabtishment of ã nationwide public iafety broadband network (NPSBN). NPSBN will

use the 700 MHz D block spectrum to provide Long-Term Evolution (LTE)-based broadband

services and applications tó public safety entities. The network is based on a single, national

network architecture that will evolve witlr technological advances and initially consist of a core

network and radio access network. While mission-critical voice communications will continue

to occur on land mobile radio (LMR), in time, FirstNet is expected to provide public safety

entities with mission-critical broadband data capabilities and services including, but not

limited to: messaging, image sharing, video streaming, group text, voice, data storage,

applications, tocalloñ-Oaseã serv¡ceð, and quality of service, priority, and preemption. This

reliable, highly secure, interoperable, and innovative public safety communications platform

will bring 2ìsi century tools to public safety agencies and first responders, allowing them to

get moré information quickly and helping them to make faster and better decisions. For more

information on FirstNei services, the'unique value of the FirstNet network to public safety,

and how to subscribe for the FirstNet service, should your state or territory opt in, visit

www.FirstNet.oov. To learn about FirstNet's programs and activities, including its consultation

and outreach wtth public safety, the state planning process, FirstNet's history and promise

and how it plans to ensure tnai tne FirstNet network meets the needs of public safety, visit

www. FirstNet.qov o r co nta ct info(@fi rstnet-oov.

DNA Test¡nq of Evidentiarv Materials and Upload of DNA Profiles to a Datab4s.e - lf JAG

òfevidentiary.materials,anyresultingeligible
DNÃ profiles must be uploaded to the Combined DNA lndex System (CODIS, the national

DNA batabase operateà Oy tne Federal Bureau of lnvestigation (FBl) by a government DNA

lab with access to CODIS.-No profiles generated with JAG funding may be ente_red into any

other non- governmental DNA database without prior express written approval from BJA.

ln addition, funds may not be used for purchase of DNA equipment and supplies when

the resulting DNA profite" from such technology are not acceptable for entry into CODIS.
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Entrv of Records into State Repositories - As appropriate and to the extent consistent with

wouldrequirethefollowing:withrespecttoany.,program
or activity" that receives federal financial assistance under this solicitation that is likely to

generate or upgrade court dispositions or other records that are relevant to National lnstant

Éackground Cñeck System (NICS) determinations (which includes any dispositions or

records whatsoever tñat involve any "alien [who] is illegally or unlawfully in the United States"

(1g u.s.c. s g22(gx5)(A) (generally prohibiting any such alien to possess any firearm or

àmmunition)), a sióiem mult be in piace to ensure that all such N|CS-relevant dispositions or

records that are gênerated or upgraded are made available in timely fashion to state

repositories/databases that are accessed by NICS.

Req uirements specific to "dis parate" jurisdictions
Acc'ording to the jnc program slatute, a "disparity" may_exist between the funding eligibility of

a countyãnd its assoiiate-d municipalities. See 34 U.S.C. S 10156(dX4). Three different types

of disparities may exist:

. The first type is a zero-county disparity. This situation exists when one or more

municipalities within a county are'eligi-ble for a direct award but the county is not, yet the

county is responsible for providing ciiminaljustice services (such as prosecution and

incarieration) for the municipality. tn tnis case, the county is entitled io part of the

municipality's award because it éhares the cost of criminaljustice operations, although it

may not reþort crime data to the FBl. This is the most common iype of disparity.

o A second type of disparity exists when both a county and a municipality within that

county quai¡ty for a d¡reci award, but the award amount for the municipality exceeds 150

percent of the county's award amount.

. The third type of disparity occurs when a county and multiple municipalities within that

county are äU eligible foid¡rect awards, but the sum of the awards for the individual

muniiipalities exceeds 400 percent of the county's award amount.

Jurisdictions identified by BJA as disparate must identify a fiscal agent that will submit a joint

application for the aggregate eligible allocation to all disparate municipalities. The joint

aþþtication must detéimi-ne anO specify the award distribution to each unit of local government

anä tn" purposes for which the funds will be used. A memorandum of understanding (MOU)

that identifies which jurisdiction will serve as the applicant or fiscal agent for jointfunds must

be completed and signed by the authorized representative for each participating jurisdiction.

The signed MOU shóuld be attached to the application. For a sample MOU, see:

www. bia.qovlFundinolJAG MOU. Ddf .

Once an award is made, the fiscal agent will be responsible for distributing award funds to

the other jurisdictions in the disparaté group through subawards that include all appropriate

award conditions. Unless speciiied diffãrently, any reference in this solicitation to "applicant"

or "recipient" includes eaclr fiscal agent applying on behalf of a disparate group. Further,

"subreiipients" includes those dispãrate jurisdictions that receive award funding from the

fiscal agent, rather than directly from OJP.

Required compliance with applicable federal laws
By läw, the chief executive 1e.g., tne mayor) of each unit of local government that.applies for an

Fy 2O1g JAG award must certify that the unit of local government will "comply with all
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provisions of [the JAG program statute] and all other applicable Federal laws." To satisfy this

requirement, èach unit of lõcal government applicant must submit a properly executed

Certifications and Assurances by the Chief Executive of the Applicant Government using the

form shown in Appendix A.

All applicants should understand that OJP awards, including certifications provided in

connection with such awards, are subject to review by DOJ, including by OJP and by the

DOJ Office of the lnspector General. Applicants also should understand that a materially

false, fictitious, or fraüdulent statement (or concealment or omission of a material fact) in a

certification submitted to OJP in support of an application may be the subject of criminal

prosecution, and also may result in civil penalties and administrative remedies for false

claims or otherwise. Administrative remedies that may be available to OJP with respect to an

Fy 2019 award include suspension or termination of the award, placement on the DOJ high

risk grantee list, disallowance of costs, and suspension or debarment of the recipient.

National lncident-Based Reporting System (NIBRS) 3 percent set-aside
ln Fy 2016, the Federal Bureau of lnvestigation (FBl) formally announced its intention to

sunset the Uniform Crime Reporting (UCR) Program's traditional Summary Reporting System

(SRS) and replace it with the UCR Þrogram's National lncident-Based Reporting System

ifrf leÉSl. By january 1,2021, the FBI intends for NIBRS to be the law enforcement crime data

reporting standard for the nation.

By statute, JAG Program awards are calculated using summary Part 1 violent c.rime data from

thê FBI's UCR progiam. See 34 U.S.c. S 10156. Once SRS has been replaced by NIBRS,

JAG award amounfs will be calculated using NIBRS data. ln preparation for the FBI's 2021

NIBRS compliance deadline, beginning in FY 2018, BJA requires, through the application of a

special condition, that direct JRO award recipients not certified by their state (or, as applicable,

the FBI) as NIBRS compliant to dedicate 3 percent of their JAG award toward achieving full

compliánce with the FBi's NIBRS data submission requirements under the UCR Program' The

3 peicent requirement will assist state and localjurisdictions in working toward compliance to_

ensure they continue to have critical criminaljusiice funding available through JAG when SRS

is replaced by NIBRS inFY 2021.

The requirement for a NIBRS set-aside will be applicable to alljurisdictions in a disparate

group, but will not othen¡vise be applied to subawards. That is, the unit of local government

ãe*ing as fiscal agent for a disparate group will be required by special condition- to require

each olf the other jurisdictions in tne O¡ðparate group to set aside 3 percent of FY 2019 JAG

funds received bythat jurisdiction to be used for NIBRS compliance activities, unless that
jurisdiction nas hãd thé requirement waived by BJA, as described below. Units of local

gouernment must clearly indicate in their application narratives and budgets what projects will

be supported with this 3 percent set-aside'

The following are examples of costs and projects that relate to NIBRS implementation at the

state or local level that òould be funded undér the JAG Program: software, hardware, and labor

that direc¡y support or enhance a state or agency's technical capacity for collecting,

processing, an'd'analyzing data reported by iocal law enforcement (LE) agencies and then

submittinf NIBRS daia titne FBI; training personnel responsible for the state's lncident Based

Reportind(lBR) program on receiving, processing, analyzing, and validating incident-based

data from local LE agencies in their Jtate; training locat agencies in how to collect and submit

NIBRS data; and tecinical assistance for LE agency personnel responsible for (1) managing
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the agency's crime incident data, (2) processing and validating the data, and (3)..extracting and

suOm-itting IBR data to the state UCR Program, according to the states, andior directly to the

FBl, according to the NIBRS standard.

BJA will waive the set-aside requirement for units of local government that have been certified

as NIBRS compliant by their state, or directly by the FBl, as of the posting {ate of this

solicitation. Units of loóal government that achieve full compliance with NIBRS after receiving

an award should email evîdence of NIBRS compliance (certification of NIBRS compliance from

their state or the FBI) to their State Policy Advisor listed in OJP's Grants Management System

(GMS). Upon review of the documentation submitted, BJA will confirm the NIBRS compliance

and then issue a Grant Adjustment Notice (GAN) to clear any withholding special condition

associated with the NIBRS set-aside requirement. Units of local government must retain

documentation on file that demonstrates the certification of NIBRS compliance. Such

documentation must be made available for BJA review, upon request. Please note that in order

for a state to certify NIBRS compliance of a unit of local government, that state must first be

certified as NIBRS compliant by the FBl. ln FY 2019 and forward, this requirement is applicable

to all JAG recipients, meaning iribaljurisdictions must set aside the 3 percent for NIBRS

compliance.

BJA Areas of Emphasis
BJA recognizes that many state and local criminaljustice systems currently face challenging

fiscal environments, and inat an important, cosleffective way to relieve those pressures is to

share or leverage resources through cooperation between federal, state, and local law

enforcement. BJA intends to focuJmuch of its work on the areas of emphasis described

below, and encourages each recipient of an FY 2019 JAG award to join federal law

enforcement agencies in addressing these challenges.

Reducinq Violent Crime - Recognizing that crime problems, including felonious

@afirearmand/organgviolence,illegaldrugsalesand
distribution, human trafficking, and other related violent crime, vary from community to

community, BJA encourageJ units of local government to tailor their programs to the

local crime issues, and to be data-informed in their work. Units of local government

should consider investing JAG funds in programs to combat illegal gun violence, and to

improve the process for énsuring that persons prohibited from purchasing guns (see,

e.g., 1g U.S.'C. S 922(g)) are prevented from doing so, by utilizing technology such as

eTrace and NIBIN to aÁalyze evidence as well as by enhancing complete, accurate,

and timely reporting to thé FBI's NICS. Units of local government are also encouraged

to coordinate with Únited States Attorneys Offices and Project Safe Neighborhood
(PSN) grantees in order to leverage funding for violence reduction projects, and to

coordinãte their law enforcement activities with those of federal law enforcement

agencies, such asthe FBl, the Bureau of Alcohol, Tobacco, Firearms, and Explosives,

thä Drug Enforcement Administration, the United States Marshals Service, and the

Department of Homeland SecuritY

Officer Safetv and Wellness - The issue of law enforcement safety and wellness is an

@d DoJ. According to the 2018 PrclínlinaruEn&of-YearLaw
enfo¡æmànt fátam¡es Reoo¡t. released by the National Law Enforcement Officers

fufernor¡af funO tlrl¡-fOfr¡fl, ZO18 saw 144law enforcement law enforcement line-of-duty

deaths nationwiàe. This is a 12 percent increase over 2017, which had 129 line-of-duty

deaths. Firearms-related deaths were the leading cause of law enforcement deaths (52) - a
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13 percent increase when compared to 2017. Among those deaths, 14 occurred during an

attempt to arrest a suspect, 8 while conducting an investigative activity, 6 while responding

to a dbmestic or publicdisturbance, and 5 as a result of being ambushed. Additionally'

there were 50 traffic-related deaths. Forty-two officers died due to circumstances other than

firearms or traffic, the majority being job-related illnesses.

Based on the latest report (2017) from the FBI's Law Enforcement Officers Killgd and

Assaulted (LEOI(A) data, there appeared to be a continuing increase in assaults

@officersbetween2016and2017.ln2017therewere60,211
aõsaults versus 57 ,180 assaults in 2016. Of those assaulted, 17,476 were injured

compared to 16,535 injured in 2016. The 2017 LEOKA data show that 21 officers died

as a result of investigative or enforcement duties, 6 during pursuits, and 5 were

ambushed.

BJA sees a vital need to continue to focus on tactical officer safety concerns as well as

on the health and wellness of law enforcement as that may have a direct effect on

officer performance and safety. lt is important for law enforcement to have the tactical

skills necessary, and also to be physically and mentally well, to perform, survive, and

be resilient in tñe face of the demanding duties of the profession. BJA encourages

units of local government to use JAG funds to address these needs by providing

training, and [aying for tuition and travel expenses related to attending trainings such

as thoõe avaiiaOle inrougn the BJA VALOR lnitiatÍve and soon to be available through

the National Officer Safely lnitiative program, as well as funding for health and wellness

programs for law enforcement officers'

Southwest Border Rural Law Enforcement - Securing U.S. borders (and internaiionally
s)iscriticallyimportanttothereduction,intervention,

and prevention of tränsnational drug-trafficking networks, gangs, and coqbating all

forms of human trafficking and related sexual assaults within the United States

(including sex and labor tiafficking of foreign nationals and U.S. citizens of all sexes

ànO ageÓ. Smuggling and trafficking operations to, from, and within the United States

contri[ute to a slgnifiðant increase in violent crime and U.S. deaths, to include law

enforcement. BJA encourages units of local government using JAG funds tosupport
law enforcement hiring, training, and technology enhancement, as well as information

sharing, cooperation, ãnd coordination among federal, state, local, tribal, and territorial

law enforcement agencies to help address these problems'

Respondino to the Ooioid Crisis - The opioid crisis is a public health emergency and

DoJ'stoppriorities.ln2017,morethan72,000Americans
losi their lives to drug overdoses, according to the Centers for Disease Control and
prevention (CDC). lñ 2010, 63,632 Americans died from fatal drug overdoses and 52,404

died in 201S (CDC). The majority of these deaths can be attributed to opioids. Law

enforcement plays a vital rolê in efforts to stem overdoses, save lives, and fight illegal

opioid distribution and abuse. BJA encourages local governments to use JAG funds to

support law enforcement actions to fight the opioid epidemic such as addressing the supply

of 
'both 

diverted prescription drugs anã illegal drugs, and supporting first responders when

encountering overdosei. ¡nC funds can also be used for training and salety measures to

prepare for [otential encounters with synthetic opioids such as fentanyl. This may include

boväring the cost of providing naloxone to all officers and the cost of fentanyl detection

testing.
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Objectives
ln general, the Fy 2019 JAG Program is designed to provide additional personnel, equipment,

suõplies, contractual support, training, techniCal assistance, and information systems for

criminaljustice. Althoug'h'the JAG Program provides assistance directly to states, through

pass- thiough (and simìta4 requiremeñts, the JAG Program also is designed to assist units of

local government with respect to criminaljustice.

As discussed in more detail in the General lnformation about Post-federalAward-
Reoortinq Requirements discuss¡on, a un¡t of local government that receives an FY 2019

JAG award will be reõ'il¡reO to produce various types of reports and to submit data related

to performan"e rea"üres and accountability. The objectives are directly related to the

JA'G program accountability measures at https://biapmt.oip.qov/help/iaqdocs-html.

The Objectives are directly related to the performance measures that demonstrate the

results of the work compléted, as discussed under What an Aoolication Should lnclude.

Evidence-based Programs or Practices
OJp strongly emphasizes the use of data and evidence in policy making and program

developmðni ¡n iri*¡naljustice, juvenile justice, and crime victim services. For additional

information and resourcés on evidence-based programs or practices, see the OJP Grant

Aoplication Resource Guide.

A useful matrix of evidence-based policing programs and strategies is available through

BJA's Matrix Demonstration Proiect. BJAbffers a number of program mo.deþ designed to

etrecti@evidence.basedstrategiesthroughtheBJA,.lnnovation
Suite" of þrograms inctuOing ln-novations in Policing, Prosecution, Supervision, Reentry, and

others lses ñüpsr/u,ww.bia.qov/Proqrams/CRPPE¡nnovationssuite.htnÛ. BJA encourages

unitsoflocatosupportthese..crimeinnovation,,strategies,
including effeðtive partnerships with universities and research partners and with non-

traditional criminal justice partners.

lnformation Regarding Potential Evaluation of Programs and Activities
Applicants should noteö..1p may conduct or support an evaluation of the programs and activities

funded under this solicitation. Fór additional information, see the OJP Grant Aoolication Resour.pe

Guide section, enti¡ed, "lnformation Regarding Potential Evaluation of Programs and Activities."

BJA Success Stories
The BJA-sponsored Success Stories web page features projects that have demonstrated

success oi shown prõîñise i¡ reOucing crime and positively impacting communities. This

web page is a valuäble resource for states, localities, territories, tribes, and criminaljustice
protessíonals who seek to identify and learn about JAG and other successful BJA-funded

þrojects linked to innovation, cr¡me reduction, and evidence-based practices' BJA strongly
änóorrag"s the recipient to submit success stories annually (or more frequently).

lf a unit of local government has a success story it would like to submit, it may be submitted

through MJ_BJA-accounf, using "Add a Success Story" and the Success Story Submission form.

Regisler for a My BJA account using this ægigl!ællon link.
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B. Federal Award lnformation

BJA estimates that it will make up to 1 ,147 local awards totaling an estimated $84,500,000'

Awards of at least g25,OOO are 4 years in length, and performance periods will be from October

1, ZOIB through September 30, 2022. Extensions beyond this period may b-e madg on a case-

Þy-case basiJat the discretion of BJA and must be requested via GMS no fewer than 30 days

prior to the grant end date.

Awards of less than g25,000 are2years in length, and performance periods will be from

October 1, 2018 through September 30,2020. Extensions of up to 2 years can b.e.requested for

these awards via GMS no fewer than 30 days prior to the grant end date, and will be

automatically granted upon request.

All awards are subject to the availability of appropriated funds and to any modifications or

additional requirements that may be imposed by statute'

Type of Award
BiÀ expects that any award under this solicitation will be in the form of a grant. See the
"Administrative, Natiônal Policy, and Other Legal Requirements" section of the OJP Grant

Application Resource Guide for a brief discussion of important statutes, regulations, and

awarO coñOitions that apply to many (or in some cases, all) OJP grants.

JAG awards are based on a statutory formula as described below:

Once each fiscal year's overall JAG Program funding level is determined, BJA works with the

Bureau of Justice Statistics (BJS) to begin a four-step grant award calculation process, which, in

general, consists of:

(1) Computing an initial JAG allocation for each state, based on its share of violent

crime and population (weighted equally).

(2) Reviewing the initial JAG allocation amount to determine if the state allocation is

less thanine minimum award amount defined in the JAG legislation (0.25 percent of

the total). lf this is the case, the state is funded at the minimum level, and the funds

required for this are deducted from the overall pool of JAG funds. Each of the

remaining states receives the minimum award plus an additional amount based on

its share of violent crime and population.

(3) Dividing each state's final award amount (except for the territories and District of' . 
Columbia) between the state and its units of local governments at a rate of 60

and 40 Percent, resPectivelY'

(4) Determining unit of local government award allocations, which are based on their
proportion õf tn" state's 3--year violent crime average. lf the "eligible award amount"

ior a particular unit of locaigovernment, as determined on this basis, is $10,000 or

more, then the unit of local government is eligible to apply directly to OJP (under

the JAG Local solicitation) fór a JAG award. lf the "eligible award amount" to a
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particular un¡t of local government, as determined on this basis, is less than

btO,OOO, however, the funds are not made available for a direct award to that
particular unit of local government, but instead are added to the amount that

otherwise would have been awarded to the state. (Additional requirements related

to "disparate" jurisdictions are summarized above).

Financial Management and System of lnternal Controls
Award recipientJand subrecipiénts (including recipients or subrecipients that are pass-through

entitiesl) must, as described in the Part 200 Uniform Requirementsz as set out at 2 C'F.R'

200.303, comply with standards for financial and program management. See OJP Grant

Application Resource Guide for additional information.

Budget lnformation
TrusiFund - Units of local government may draw down JAG funds either in advance or on a

reirnUrnse.ment basis. Non-iederal entities must maintain advance payments of federal awards in

interest-bearing accounts, unless regulatory exclusions apply (2 CFR 200.305(bX8))' Subrecipients

that draw dowñ JAG funds in advance are subject to the same requirement and must first establish

an interest-bearing account.

Trackino and reportinq reoardinq JAG funds used for administrative costs - As indicated earlier, up

0percentofanyearnedinterest,maybeusedfor
costs associated with administering the award. Administrative costs (when utilized) must be tracked

separately; a recipient must reportìn separate financial status reports (SF-425) those expenditures

that specifically relate to each particular JAG award during any particular reporting period.

No comminqlinq - Both the unit of local government recipient and all subrecipients of JAG funds

arefrofribited f'þm commingling funds on a program-by-program or project-by-project basis.

For this purpose, use of tñe administrative JAG funds to perform work across all active

awards in any one year is not considered commingling.

Cost Sharing or Match Requirement
The JAG Program does not require a match. However, if a successful application proposes a

voluntary marcn amount, and OJP approves the budget, the total match amount incorporated into

the approved budget becomes mandatory and subject to audit.

For additional cost sharing and match information, see the DOJ Grants Financial Guide at

https://oip.qovlfi nancialquide/DOJ/¡ndex- htm -.

Pre-agreement Costs (also known as Pre-award Costs)
Pre-agreement costs are costs incurred by the applicant prior to the start date of the period of
performance of the grant award.

OJp does not typically approve pre-agreement costs. An applicant must request and obtain the
prior written approval 

'ot 
O¡p for any such costs. All such costs incurred prior to award and prior

io approval of the costs are incurred atthe so/e nsk of the applicant. (Generally, no applicant

snouid incur project costs before submitting an application requesting federal funding for those

costs.) Should there be extenuating circumltances that make it appropriate for OJP to consider

approving pre-agreement costs, thé applicant may contact the point of contact listed on the title

päbe of tñ¡s sot¡ð¡tation for the requirements concerning written requests for approval. lf
apõroved in advance by OJP, award funds may be used for pre-agreement costs, consistent
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with the recipient's approved budget and applicable cost principles. See the section on "Costs

Requiring Prior Approval" in the DOJ Grants Financial Guide at
https://oip.qov/financialquide/DOJ/index. htm for more information.

prior Approval, Planning, and Reporting of Conference/Meeting/Training Costs
OJP strongly encourages every applicant that proposes to use award funds for any conference-,

meeting-, õitraining-retateO activity (or similar event) to review carefully-before submitting an

applicaÌion-tne OJP and ÐOJ polìcy and guidance on approval, planning, and reporting of such

events. See the OJP Grant Apolication Resource Guide for information.

Costs Associated with Language Assistance (if applicable)
See the OJP Grant Application Resource Guide for information on costs associated with language

assistance that may be allowable.

G. Eligibility lnformat¡on

For information on eligibility, see the title page'

For information on cost sharing or match requirements, see Sec{ion B. FederalAward
lnformation.

D. Application and Submission lnformation

What an Application Should lnclude
See the "Application Elements and Formatting lnstructions" section of the OJP Grant Application

Resource Gu¡de for information on, among other things, what happens to an application that does

not contai¡ all the specified elements. (This solicitation expressly modifies the "Application

Elements and Formatting lnstructions" section of the OJP Grant Application Resource Guide by not

incorporating paragraph-two of that section (referring to nonresponsive applications or applications

missing critical elements not "[proceeding]to peer revieu/').)

1. Application for FederalAssistance (Standard Form (SF)'424)
The SF-424 is a required standard form used as a cover sheet for submission of pre-

applications, applications, and related information. See the OJP Grant Aoplication Resource

Guide for additional information on completing the SF-424.

lntergovernmentat Review: This solicitation ("funding opportunity") is subject to Executive-

O¡¿el lZgZZ. An applicant may find the names and addresses of State Single Points of Contact

f S pOCsl at th e fo I I owi n g website : https:/Ávww'wh itehous€r-gqv/wo-

èontenvuploads/2017l1ìllnteroovernmental -Review- SPOC 01 2018. OEFf!!-9df. lf the

,theapplicantmustcontacttheStateSPoctofind
oui about, and comply with, the State's process under E.O" 12372. ln completing the SF-424,

an applicant whose.siate appears on the SPOC list is to make the appropriate selection in

response to question 19, once the applicant has complied with its State E.O. 12372 process.

(An applicant whose State does not àppear on the SPOC list should answer question 19 by

òeeciing the response that the: "Progiam is subject to E.O. 12372, but has not been selected

by the State for review.").

17
BrA-2019-15141



2. Project ldentifiers
Apflications should identify at least three and no more than ten project identifiers that would

be'associated with proposed project activities. The list of identifiers can be found at

www. bia.qovlfundinq/JAG ldentifi ers. pdf.

3. Program Narrative
The-following sections should be included as part of the program narrativel:

(a) Description of the lssues - ldentify the unit of local government's strategy/funding priorities

tor tne fV ZOtg JAG tunds, the subgrant award process and timeline, and a description of

the programs to be funded over the grant period. Units of local government are strongly

encouraged to prioritize the funding on evidence-based projects.

(b) Proiect Desiqn and lmplementation - Describe the unit of local government's strategic

@tguidesitsprioritiesandfundingstrategy'Thisshould
includeã Oescription of how the local community is engaged in the planning process and

the data and analysis utilized to support the plan; it should identify the stakeholders

currently participaiing in the strategic planning process, the gaps in the needed

resources for criminàljustice purposes, and how JAG funds will be coordinated with

state and related justice funds.

(c) Capabilities and Competencies - Ðescribe any additional strategic planningicoordination

efforts in wtìich tne units of local government participates with other criminaljustice
juvenile justice agencies in the state.

1d¡ Plan for Collectino the Data Required for this Solicitation's Performance Me-asures -
O¡p wilt leWlre each successful applicant to submit specific performance data that

demonstrate the results of the work carried out under the award. The performance data

directly relate to the objectives identified under "Objectives" in Section A. Prosram

Descriotion.

Post award, recipients will be required to submit quarterly performance metrics through

BJA's Performance Measurement Tool (PMT), located at. htps://biapmt.cip.qov. The

application should describe the applicant's plan for collection of all of the performance

measures data listed in the JAG Program accountability measures at:

htþs://biaonrt.oip.oov/help/iaodocs. html.

Applicants should visit OJP's performance measurement page at urnrw.oip.qov/Derformance

for an overview of performance measurement activities at OJP.

The application should demonstrate the applicant's understanding of the performance data

reporting requirements for this grant program and detail how the applicant will gather the

I For information on subawards (including the details on proposed subawards that should be included in the

application), see "Budget and Associated Documentation" under Section D. Aoolication and Submissíon
lnformation.
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required data should it receive funding.

Please note that applicants are not required to submit performance data with the

application. Performance measures information is included as an alert that successful

applicants will be required to submit performance data as part of the reporting requirements

under an award.

Note on Project Evaluations
An applicantihat proposes to use award funds through this solicitation to conduct project

evaluations should follow the guidance under Note on Project Evaluations in the OJP Grant

Application Resource Guide.

4. Budget and Associated Documentation
SeeIne Budget Preparation and Submission lnformation section of the OJP GrantApolication
Resource Gùde for details on the Budget Detail Worksheet, and on budget information and

associated documentation, such as information on proposed subawards, proposed procurement

contracts under awards, and pre-agreement costs. Please note that the budget narrative
should include a full description of alt costs, including funds set aside for NIBRS

project(s) and administrative costs (if applicable).

General requirement for federal authorization of anv subaward. statutorv.aUjhorizations ef-

ram statute. Generally, a recipient of an OJP award may not
therecipienthasspecificfederalauthorizationtodo

so. Unless an appìicable statute or DOJ regulation specifically authorizes (or requires)
particular subawards, a recipient must have authorization from OJP before it may make a

subaward.

JAG subawards that are required or specifically authorized by statute (see 34

U.S.C. g 101S2(a) and 34 U.S.C. S f 0156) do not require prior approval to authorize
subawãrds. This includes subawards made by states under the JAG Program.

A particular subaward may be authorized by OJP because the recipient included a

sufficiently detailed description and justification of the proposed subaward in the application

as approved by OJP. lf, however, a particular subaward is not authorized by federal statute

or regulation, ánd is not sufficiently described and justified in the application as approved by

O¡p, tne recipient will be required, post-award, to request and obtain written authorization

from OJP before it may make the subaward.

lf an applicant proposes to make one or more subawards to carry out the federal award and

program, and ti'rose subawards are not specifically authorized (or required) by statute or

regútation, the applicant should: (1) identify (if known) the proposed subrecipient(s), (2)

delcribe in detail what each subrecipient will do to carry out the federal award and federal
program, and (3) provide a justification for the subaward(s), with details on pertinent matters

iuc-n as speciâl qual¡ficat¡ons and areas of expertise. Pertinent information on subawards

should appear not only in the Program Narrative but also in the Budget DetailWorksheet and

budget narrative.

5. lndirect Cost Rate Agreement (if applicable)
See the Budget Prepalation and Submission lnformation section of the OJP Grant

Applícation Resource Guide for information.
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6. Tribal Authorizing Resolution (if applicable)
The following tw|paragraphs in this solicitation expressly modify the "Tribal Authorizing

Resolution" þrovisions In tne OJP Grant Application Resource Guide. An applicant is to follow

the guidancè in these two paræraphs instead of the guidance stated under the "Tribal

Authorizing Resolution" heading in the Guide.

An application in response to the solicitation may require inclusion of information related to a

tribaiauthorizing resblution. A tribe, tribal organization, or third party that proposes to provide

direct services or assistance to residents on tribal lands should include in its application a

resolution, letter, affidavit, or other documentation, as appropriate, that demonstrates (as a

legal matter) that the appiicant has the requisite authorization from the tribe(s) to implement the

próposed pioject on tribal lands. ln those instances when an organization or consortium of

iribes appiiesfor an award on behalf of a tribe or multiple specific tribes, the application should

include'appropriate legal documentation, as described above, from all tribes that would receive

services or assistance under the award. A consortium of tribes for which existing consortium

bylaws allow action without support from all tribes in the consortium (i.e., without an authorizing

resolution or comparable legal úocumentation from each tribal governing body) may submit,

instead, a copy of its consortium bylaws with the application'

An applicant unable to submit an application that includes a fully executed (i.e., signed) copy of

legal'åppropriate documentation, as described above, consistent with the applicable tribe's

governance structure, should submit an unsigned, draft version of such legal documentation as

õart of its application iexcept for cases in which, with respect to a tribal consortium applicant,

bonsortium'bylaws allow action without the support of all consortium member tribes). lf selected

for funding, Cj¡p *¡¡ make use of and access to award funds contingent on receipt of the fully

executed legal documentation.

7. Financial Management and System of lnternal Gontrols Questionnaire (including
applicant disclosure of high-risk status)
eväry OJP applicant (otherthan an individual applying in his or her personal capacity) is

requied to dbwnload, complete, and submit the OJP Financial Management and System of

lnternal Controls Questionnaire (Questionnaire) at
https://oip.sovfülndino/Apolv/ResourcesrF¡nancialGapabilitv.pdf as part of its application. See

for additional information and submission

instructions for this Questionnaire.

8. Disclosure of Lobbying Activities
Each applicant musfcoñrpbte and submit this information. See the OJP Grqntâpplication
Resouió Guide for additional information and submission instructions for this disclosure.

9. Gertifications and Assurances by the Chief Executive of the Applicant Government
A JAG application is not complete, and a unit of local government may not access award

funds, unless the chief execuiive of the applicant unit of local government{e.g', the

mayor) properly executes, and the unit of local government submits, the "Certifications

and Rósurances by the Chief Executive of the Applicant Government" attached to this

solicitation as APPendix A.
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please note that this certification takes the place of the review narrative attachment and

contains assurances that the governing body notification and public comment requirements,

which are required under tne JRC statute (ai O¿ U.S.C. S 10153(aX2)), have been satisfied.

More specifically, this certification documents that the JAG application was made available for

review by the góverning body of the unit of local government, or by an organization designated

by that g'ou"rnlng bodyl for a period that was not fewer than 30 days before the application was

sú¡m¡ttão to BJÀ and irrat that an opportunity to comment on this application was provided to

citizens prior to the application submission to the extent applicable law or established
procedures make such opportunity available.

OJp will not deny an application for an FY 2019 award for failure to submit these

"Certifications and Assurances by the Chief Executive of the Applicant Government" by the

application deadline, but a unit oi local government will not be able to access award funds

(iis award will include a condition that withholds funds) until it submits these certifications

and assurances, properly-executed by the chief executive of the unit of local government

(e.9., the mayor).

10. Applicant Disclosure of Pending Applications
Each applicant is to disclose whether it has (or is proposed as a subrecipient under) any

pending applications for federally funded grants or cooperative agreements that (1) include

,equ"s[s fbi funOing to support t-he same þroject being proposed in the application under this

solicitation, and (2iwould'iover any identicai cost items outlined in the budget submitted to OJP

as part of the applícation under this solicitation. For additional information on the submission

requirements forthis disclosure, see the OJP Grant Application Resource Guide.

11. Applicant Disclosure and Justification - DOJ High Risk Grantees2(if applicable)
An'ãpplicant that is designated as a DOJ High Risk Grantee is to submit in GMS, as a separate

attachment to its applicaiion, information that OJP will use, among other pertinent information, to

determine whether ii will consider or select the application for an award under this solicitation.

The file should be named "DOJ High Risk Grantee Applicant Disclosure and Justification." (See,

also, "Review Process," below, unãer Section E. Application Review lnformation, for a brief

discussion of how such information may considered in the application review process.) See the

OJp Grant Apolication Resource Guide for additional information and submission instructions for

this disclosure.

12. Research and Evaluation lndependence and lntegrity
lf an application proposes research (including research and development) and/or evaluation, the

appt¡cåÅt must dêmänstrate research/evaluation independence and integrity, including

aþþropriate safeguards, before it may receive award funds. For additional information regarding

däinonstrating relearch/evaluation independence and integrity, including appropriate

safeguards, sêe the OJP GrantAoolication Resource Guide.

13. lnformation regarding Communication with the Department of Homeland Secur¡ty (DHS)

and/or lmmigration and Customs Enforcement (lCE)
Each applicant must provide responses to the following questions as an attachment to the

application:

2 A .DOJ High Risk Grantee" is a recipient that has received a DOJ High-Risk designation based on a documented

history of urisatisfactory performance, financial instability, management system or other internal control deficiencies, or

noncómpliance with award terms and conditions on prior awards, or that is otherwise not responsible.
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(1) Does your jurisdiction have any laws, policies, or practices related to whether, when, or

how employees may communicate with DHS or ICE?
(2) ls your jurisdiction súO¡ect to any laws from a superior political entity (e.9., a state law

that binds a city) that meet the description in question 1?

(3) lf yes to either:
. Please provide a copy of each law or policy.
. Please describe each Practice.. please explain how the law, policy, or practice complies with I U.S.C' S 1373.

See Appendix C for a template that applicants may use to prepare this attachment.

How to Apply
An applicant must submit its application through the Grants Manaqement SYstem-(GMS), which

prouides support for the applicaiion, award, and management of awards at OJP. Find information,

registration änd submission steps on how to apply in GMS in response to this solicitation under

Hõw to Apply (GMS) in the OJP GrantApolication Resource Guide.

E. Application Review lnformation

Review Process
OJP is committed to ensuring a fair and open process for making awards. BJA reviews the

application to make sure thaithe information presented is reasonable, understandable,

méasurabte, and achievable, as well as consistent with the solicitation. See the OJP Grant

Application Resource Guide for information on the application review process for this solicitation'

ln addition, if OJP anticipates that an award will exceed $250,000 in federalfunds, OJP also must

review and conside, any information about the applicant that appears in the non-public segment of

the integrity and performance system accessible through SAM (currently, the FederalAwardee

Performance and lntegrity lnformation System, FAPIIS).

lmportant note on FAPIIS: An applicant, at its option, may review and comment on any

information about itself that currently appears in FAPIIS and was entered by a federal awarding

agency. OJp will consider any suclrcomments by the applicant, in addition to the other information

in FAP|lS, in its assessment of the risk posed by the applicant.

Absent explicit statutory authorization or written delegation of authority to the contrary, the

Assistant Attorney Generalwill make all final award decisions.

F. Federal Award Administration lnformation

Federal Award Notices
See the OJP Grant Application Resource GuiCe for information on award notifications and

instructions

Administrative, National Policy, and Other Legal Requirements
OJp strongly encourages prospective applicants to review information on post-award legal

requiremeñti and comhon OJÞ award conditions prior to submitting an application. See the OJP

Gränt Aoolícation Resource Guide for additional information on administrative, national policy, and

other legal requirements.
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lnformation Technology (¡T) Security Clauses
An application in respoñðe to this solicitation may require inclusion of information related to

information technology security. See the OJP Giant Aoplication Resource Guide for information on

information technology security.

Statutory and Regulatory Requirements; Award Conditions
lf selected for funding, ¡n ãdO¡tion to implementing the funded project consistent with the OJP-

approved applicationl the recipient must comply with award conditions, as well as all applicable

rèiuiremenié of feoeial statutes and regulations (includingapplicable requirements referred to

in the assurances and certifications executed at the time of award acceptance)'

OJp strongly encourages prospective applicants to review information on post-award legal

requiremeñt! generall! applicable to FY 2019 oJP awards and common OJP award conditions

prior to submitting an application.

lndividual FY 2019 awards made pursuant to this solicitation will, as appropriate and to the

extent consistent with law, include conditions that will require the recipient (and any

subrecipient) that accepts the award to do various things, with respect to the "program or

activity'; that would recèiue federal financial assistance thereunder. Although the specific
termj of each of those conditions are what will govern the awards, included among such

conditions will be some that, generally speaking, will require the recipient (and any

subrecipient) that accepts the award to do some or all of the following:

. Not to violate I U.S.C. S 1373 (prohibiting restrictions on-
(1) communication ¡offrom the Department of Homeland Security (DHS) of

information regarding the citizenship or immigration status of any individual; and

(2) maintainin!, or eichanging with any government entity, information regarding

the immigration status of any individual).

. Not to violate 8 U.S.C. S 1644 (prohibiting restrictions on communication to/from DHS

of information regarding the immigration status of an alien)'

. Not to publicly disclose federal law enforcement information in an attempt to conceal, harbor,

or shieid certain individuals from detection, including in violation of 18 U.S.C. $$ 1071 or

1072, or I U.S.C. $ 1324(a).

. Not to impede the exercise of the authority of the federal government under 8 U'S.C'

S 1266(aj & (c) (authorizing arrest and detention of certain aliens and providing that the

fãOeral gôveinment "shalltat<e into custody" certain criminal aliens "when the alien is

reteaseù"¡ and I U.S.C. S 1231(a)(4) (relating to removal from the United States of aliens

after detention/confinemènt at the federal, state, and local level), specifically by requiring

such recipients to provide (where feasible) at least 48 hours' advance notice to DHS

regarding the scheduled release date and time of an alien in the recipient's custody when

OùS requests such notice in order to take custody of the alien pursuant to the lmmigration

and Nationality Act.

. Not to impede the exercise by DHS agents, "anywhere in or outside the United States" (8

C.F.R. S 287.S(aX1)), of theiiauthority under I U.S.C. $ 1357(a)(1) to "interrogate anyalien

or persõn believed io be an alien as tó his right to be_or to remain in the United States,"

specifically by requiring such recipients to permit DHS agents to have access to any
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correctional facility in order to meet with an alien (or an individual believed to be an alien)

and inquire as to his right to be or remain in the United States'

The reasonable costs (to the extent not reimbursed under any other federal program) of

complying with these conditions, including honoring any duly authorized request from DHS that

is encómþassed by these conditions, will be allowable costs under the award.

General lnformation about Post-federal Award Reporting Requirements
ln addition to the deliverables described in Section A. Proqram Description, any recipient of an

award under this solicitation will be required to submit the following reports and data.

Required reports. Recipients typically must submit quarterly financial status reports, semi-

annual ptþgress report's, finalfrnancial and progress reports, and, if applicable, an annual audit

report in aciordance with the Part 200 Uniform Requirements or specific award conditions.

future awards and fund drawdowns may be withheld if reports are delinquent. (ln appropriate

cases, OJP may require additional reports.)

See the OJP Grant Aoolication Resource Guide for additional information on specific post-award

reporting requirements, including performance measures data.

Accountability metrics data must be submitted through BJA's Performance Measurement Tool

(pMT), availãble at https://biapnrt.oip.qov. The accountability measures are available at:

nttps:iio¡aprnt.o¡p.oo@NotethatifalawenforcementagencyreceivesJAG
itquarterlyaccountabilitymetricsdatarelatedtotraining

that officers have received on use of force, racial and ethnic bias, de-escalation of conflict, and

constructive engagement with the public.)

OJp may restrict access to award funds if a recipient of an OJP award fails to report required

performance measure data in a timely manner.

G. Federal Awarding Agency Contact(s)

For OJP contact(s), see the title page of this solicitation.

For contact information for GMS, see the title page'

H. Other lnformation

Freedom of lnformation and Privacy Act (5 U.S.C. S 552 and 5 U.S.C. S 552a)

All applications submitted to OJP (inciuding all attachments to applications)_are s_ubject to the 
_

federal Freedom of lnformation Ait (FOIA) and to the Privacy Act. See the oJP Grant Application

Resource Guide for information on DOJ and OJP processes with regard to application information

requested pursuant to FOIA.

Provide Feedback to OJP
To assist OJP in improving its application and award processes, OJP encourages applicants to

provide feedback on this slol¡c¡taiion, the application submission process, and/or the application

review process. See the OJP Grant Application Resource Guide for information on providing

solicitation feedback to OJP.
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Appendix A

Certifications and Assurances by the Chief Executive of the Applicant Government

Template for use by the chief executive of the applicant unit of local government.

Visit https://r¡ ¡n&.bia.qov/Fundinq/FY20lglocalJAGCEOCertification.pdf to download the most

up-to-date version.

Note: By law, for purposes of the JAG Program, the term "states" includes the District of
Columbia, the Commonwealth of Puerto Rico, the Northern Mariana lslands, the U.S. Virgin

lslands, Guam, and American Samoa.
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U.S. ÐePmrmext oP Jusrce
Orrrce or Jusnce PnoeR¡ms

Edward Byrne Justice Assistance Grant Program FY 2019 Local Solicitation

Certifications and Assurances by the Chief Executive of the Applicant Government

On behatf of the appl¡cant un¡t of local government named below, ¡n support of that locality's application for a¡-award

under the Fy 20'i9 Edward Byrne Justice Assrstance Grant ("JAG") Program, an-d further to 34 U S.C. S 10153(a), I

cert¡fy to the Off¡ce of Just¡ce Programs ("OJP'), U.S. Depaftment of Justlce ('USDOJ"), that all of the following are

true and correct.

1. I am the chief execut¡ve of the applicant unit of local government named below, and I have the authority to make

the following representations on .y ärn behalf as chiefêxecuiive and on behalf of the applicant unit of local

gouernmeni I understand that these representations wilt be relied upon as material in any OJP decision to make

ãn award, under the application described above, io the applicant unit of local government.

2. I certify that no federal funds made ava¡lable by the award (if any) that OJP makes based on the application

described above will be used to supplarìt local funds, but will be used to increase the amounts of such funds

that would, in the absence of federal funds, be made ava¡lable for law enforcement activlties.

3. I assure that the appltcat¡on descriþed above (and any amendmentto that applicat¡on) was submitted for review

to the governing body of the unit of local government (eg , city council or county commission), or !o an

organiãation Oe-signaieO by that governing boOy, not less than 30 days before the date of thiscertification

4 I assure that, before the date of this certification-.- (a) the application described above (and any amendment to

that application) was made publ¡c. and (b) an opportunity to comment on that applicat¡on (or amendment) was

provicieO to citijens and to neighbornoo'dbr community-based organ¡zations. to the extent appl¡cable law or

established procedure made such an opportun¡ty available.

5. I assure that, for each fiscal year of the award (if any) that OJP makes based on the applicat¡on descr¡bed

above, the appli'cant unit of locai government will maintãin and repori such data, records, and information

(programmatic and financial), as OJP may reasonably require

6. I have carefuily reviewed 34 U.S.C S 101 53(aX5), and. with respegt to t[9 programs to be funded by the

award (if any), I hereby make the certifióation requirJO by sectron 10153(a)(5), as to each of the iiems specified

therein.

Signature of Chief Executive of the Appl¡cant Unit of
Local Government

Prìnted Name of Ghief Executive

Date of Certification

Title of Chief Executive

Name of Applicant Unit of Local Government

Rev March 6.2019
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Appendix B

Certain relevant federal laws, as in effect on April 8, 2019

I U.S.C. S r373

Communication between government agencies and the lmmigration and Naturalization

Service

(a) ln general' 'lrlotñr¡tnstanding 
any other provision of Federal, State, or local law, a Federal, State, or local

government enity ór off¡c¡at may not prohibit, or in any way restrict, any government entity or

officialfrom sending to, or receiúing from, the lmmigration and Naturalization Service

information regardiñg the citizenship or immigration status, lawful or unlawful, of any

individual.

(b) Additional authority of government entities
Notwithstanding any other provision of Federal, State, or local law, no person or agency may

prohibit, or in añy wäy restiict, a Federal, State, or local government entity from doing any of

ihe following witñ resþect to information regarding the immigration status, lawful or unlawful,

of any individual:
(l) Sênding such information to, or requesting or receiving such information from, the

lmmigration and Naturalization Service.
(2) Maintaining such information.

i3i fxcnanging such information with any other Federal, State, or local government entity.

(c) Obligation to respond to inquiries
The lñmigration and Naturalization Service shall respond to an inquiry by a Federal, State, or

local govJrnment agency, seeking to verify or ascertain the citizenship or immigration status

of anf individual w¡ì-n¡n tñe jurisdiðtion of the agency for any purpose authorized by law, by

providing the requested verification or status information'

I U.S.C. S 1644

Communication between State and local government agencies and lmmigration and

Naturalization Service

Notwithstanding any other provision of Federal, State, or local law, no State or local government

entity may be p-rohibited, oi in any way restricted, from sending to or receiving from the

lmmígratiôn aàd Naturalization särvicê information regarding the immigration status, lawful or

unlawful, of an alien in the United States.

I U.s.c. S 1226(a) & (c)

Apprehension and detention of aliens
(a) Arrest, detention, and release
On a warrant issued by the Attorney General, an alien may be arrested and detained pending a

decision on whether the alien is to be removed from the United States. Except as provided in

subsection (c) and pending such decision, the Attorney General--
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(c) Detention of criminal aliens
(1) Custody
The Attorney General shall take into custody any alien who--

(A) is inadmissible by reason of having committed any offense covered in section

1182(a)(2) of this title,
(B) is deportable by reason of having committed any offense covered in section

1227(a)(2)(AXi¡), (AX¡i¡), (B), (C), or (D) of this title'
(C) is deòortable under section 1227(a)(2)(AXi) of this title on the basis of an

. 
offen'se for which the alien has been sentencel to a term of imprisonment of at

least 1 year, or
(D) is inadmissible under section 1 182(aX3XB) of this title or deportable under

section 1227(a)(4)(B) of this title'

when the alien is released, without regard to whether the alien is released on parole,

supervised release, or probation, and without regard to whether the alien may be arrested

or imprisoned again for the same offense.

(2) Release
Ìhe Attorney General may release an alien described in paragraph (1) only if the Aüorney

General dei¡des pursuani to section 3521 of Title 18 that release of the alien from custody

is necessary to piovide protection to a witness, a potential witness, a person cooperating

with an investigation into major criminal activity, or an immediate family member or close

associate of a 
-witness, potential witness, or person cooperating with such an investigation,

and the alien satisfies the Attorney General that the alien will not pose a danger to the

safety of other persons or of propérty and is likely to appear for any scheduled proceeding.

A deóision relaiing to such reiease shall take place in accordance with a procedure that

considers the severity of the offense committed by the alien'

I U.S.c. $ ræ1(aXa)

(a) Detention, release, and removal of aliens ordered removed

(1) may continue to detain the arrested alien; and
(2) may release the alien on--

(A) bond of at least $1,500 with security approved by, and containing conditions
prescribed by, the Attorney General; or

(B) conditional Parole; but
(3) may not provide the alien with work authorization (including an "employment' . 

autÍlorized" endorsement or other appropriate work permit), unless the alien is

lawfully admitted for permanent residence or otherwise would (without regard to

removal proceedings) be provided such authorization'

4) Aliens imprisoned, arrested, or on parole, supervised release, or probation

(A) ln general' 
Êxcãpt as provided in section 259(a) of title 42 and paragraph (2), the Attorney General

may not remove an alien who is sentenced to imprisonment untilthe alien is released

from imprisonment. Parole, supervised release, probation, or possibility of arrest or

further imprisonment is not a reason to defer removal.
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(B) Exception for removal of nonviolent offenders prior to completion of sentence of
imprisonment
tnä Attorney General is authorized to remove an alien in accordance with applicable

procedures under this chapter before the alien has completed a sentence of

imprisonment-
i. in the case of an alien in the custody of the Attorney General, if the Attorney

General determines that (l) the alien is confined pursuant to a final conviction for a

nonviolent offense (otherìhan an offense related to smugglingor harboring of

aliens or an offense described in section 1 101(aX43)(B)' (C)' (E), (l), or (L) of this

tile and (ll) the removal of the alien is appropriate and in the best interest of the

United States; or
¡i. in the case of an alien in the custody of a State (or a political subdivision of a

State), if the chief State official exercising authority with respect to the
incarceration of the alien determines that (l) the alien is confined pursuant to a

final conviction for a nonviolent offense (other than an offense described in section

11O1(a)(43XC) or (E) of this title), (ll) the removal is appropriate and in the best

interest of tne'State, and (lll) submits a written request to the Attorney General

that such alien be so removed.

(C) Notice' 
Any alien removed pursuant to this paragraph shall be notified of the penalties under the

laws of the United States relating to the reentry of deported aliens, particularly the

expanded penalties for aliens removed under subparagraph (B)'

(D) No private right
No cause or claim may be asserted under this paragraph against any official of the

United States or of any State to compel the release, removal, or consideration for

release or removal of anY alien.

I U.S.c. S r324(a)

Bringing in and harboring certain aliens

(a) Criminal penalties
(1XA) Any person who-

i. knowing that a person is an alien, brings to or attempts to bring to the United

States ì-n 
"ny 

*anner whatsoever such person at a place other than a designated

port of entry or place other than as designated by the Commissioner, regardless

of whetherêuch alien has received prior official authorization to come to, enter,

or reside in the United States and regardless of any future official action which

may be taken with respect to such alien;
ii. knowing or in reckless disregard of the fact that an alien has come to, entered, or

rema¡nã in the United StateJin violation of law, transports, or moves or attempts

to transport or move such alien within the United States by means of

transportation or otherwise, in furtherance of such violation of law;

¡ii. knowing or in reckless disregard of the fact that an alien has come to, entered, or

remainõ in the United StateJ in violation of law, conceals, harbors, or shields

from detection, or attempts to conceal, harbor, or shield from detection, such

alien in any place, including any building or any means of transportation;
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iv. encourages or induces an alien to come to, enter, or reside in the United States,

knowingir in reckless disregard of the fact that such coming to, entry, or
residence is or will be in violation of law; or

v. (v)(l) engages in any conspiracy to commit any of the preceding acts, or

vi. (ll)'a¡Os órãOets the commission of any of the preceding acts, shall be punished

as provided in subParagraPh (B).
(B) A person *no violates su'bparagraph (A) shall, for each alien in respect to whom such a

violation occurs-
l. in the case of a violation of subparagraph (AXi) or (v)(l) or in the case of a

violation of subparagraph (AXii), (iii), or (iv) in which the offense was done forthe
purpose of commerðial advantage or private financial gain, be fined under title

18, imprisoned not morethan 10 years, or both;

il. in the base of a violation of subparagraph (A)(ii), (iii), (iv), or (vXll), be fined under

title 18, imprisoned not more than 5 years, or both;

ilt. in the casé of a violation of subparagraph (AXi), (i¡), (iii), (iv), or (v) during and in

relation to which the person causes serious bodily injury (as defined in section

1365 of tiile 18) to, oi places in jeopardy the life of, any person, be fined under

title 18, imprisoned not more than 20 years, or both; and

lV. in the case of a violation of subparagraph (AXi), (ii), (iii), (iv), or (v) resulting in the

death of any person, be punished by death or imprisoned for any term of years or

for life, fined under title 18, or both.
(C) lt is not a violation of clauses (ii) or (i¡i) of subparagraph (A), or of clause (iv) of

subparagraph (A) except where a person encourages or induces an alien to come to

or enter the'Unìted Staies, for a reiigious denomination having a bona fide nonprofit,

religious organization in the United States, or the agents or officers of such

denominatiõn or organization, to encourage, invite, call, allow, or enable an alien who

is present in the Un¡teO States to perform the vocation of a minister or missionary for

the denomination or organization in the United States as a volunteer who is not

compensated as an erñployee, notwithstanding the provision of room, board, travel,

medical assistance, and other basic living expenses, provided the minister or

missionary has been a member of the denomination for at least one year'

(2) Any person who, knowing or in reckless disregard of the fact that an alien has not

reieíveC'prior official authorizaiion to come to, enter, or reside in the United States, brings to or

attempts io bring to the United States in any manner whatsoever, such alien, regardless of any

officiai action wñich may later be taken with respect to such alien shall, for each alien in respect

to whom a violation of this paragraph occurs-
(A) be fined in accordance with title 18 or imprisoned not more than one year, or

both; or
(B) in the case of-

(i) an offense committed with the intent or with reason to believe that the alien

unlawfutty brought into the United States will commit an offense against the United

States oi any Siate punishable by imprisonment for more than 1 year,

(ii) an offense done for the purpose of commercial advantage or private financial

gain, or
(iii) an offense in which the alien is not upon arrival immediately brought and

presented to an appropriate immigration officer at a designated port of entry,

be fined under title 18 and shall be imprisoned, in the case of a first or second violation of

subparagraph (BXii¡), not more than 10 years, in the case of a first or second violation of
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subparagraph (BX¡) or (BXii), not less than 3 nor more than 10 years, and for any other

violation, not less than 5 nor more than 15 years.

(3XA) Any person who, during any 12-month period, knowingly hires for employment at least

10'individuals with actual knowléOgé tnat the individuals are aliens described in subparagraph

(B) shall be fined under title 18 or imprisoned for not more than 5 years, or both.

(B) An alien described in this subparagraph is an alien who-
(i) is an unauthorized alien (as defined in sec{ion 1324a(hX3) of this title), and

(¡i) nas been brought into the United States in violation of this subsection.

(4) ln the case of a person who has brought aliens into the United States in violation of this

subsection, the sentence othenn¡ise provided for may be increased by up to 10 years if-

(A) the offense was part of an ongoing commercial organization or enterprise;
(B) aliens were transported in groups of 10 or more; and

(C)(i) aliens were transported in a manner that endangered their lives; or

i¡¡Íine aliens presented a life{hreatening health risk to people in the United States.

I U.s.c. S 1357(a)

Powers of immigration officers and employees

(a) Any officer or employee of the Service authorized under regulations prescribed by the

Attorney General shall have power without warrant-
(f ) tó interrogate any alien or person believed to be an alien as to his right to be or to remain

in the United States;
(2) to arrest any alien who in his presence or view is entering or attempting to enter the

United States in violation of any law or regulation made in pursuance of law regulating the

admission, exclusion, expulsioñ, or removal of aliens, or to arrest any alien in the United

States, if he has reason io believe that the alien so arrested is in the United States in

violation of any such law or regulation and is likely to escape before a warrant can be

obtained for his arrest, but thJalien arrested shall be taken without unnecessary delay for

examination before an officer of the Service having authority to examine aliens as to their

right to enter or remain in the United States;

1S¡ witnin a reasonable distance from any external boundary of the United S!1tes, to board

and search for aliens any vessel within the territorialwaters of the United States and any

railway car, aircraft, conúeyance, or vehicle, and within a distance of twenty-five miles

from ány such external boúndary to have access to private lands, but not dwellings, for

the purpose of patrolling the borâer to prevent the illegal entry of aliens into the United

States;
(4) to make arrests for felonies which have been committed and which are cognizable under

any law of the United States regulating the admission, exclusion, expulsion, or removal of

aliéns, if he has reason to believe thatthe person so arrested is guilty of such felony and

if there is likelihood of the person escaping before a warrant can be obtained for his

arrest, but the person arrested shall be taken without unnecessary delay before the

nearest available officer empowered to commit persons charged with offenses against the

laws of the United States; and
(5) to make arrests-

iei to, any offense against the United States, if the offense is committed in the officer's or

employee's presence, or
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(7) for any felony cognizable under the laws of the United States, if the officer oremployee

has råsonable g-rounds to believe that the person to be arrested has committed or is

committing such a felonY,

(B) if the officer or employee is performing duties relating to the enforcement of the

immigration laws át tfre time of the arrest and if there is a likelihood of the person

escaping before a warrant can be obtained for his arrest'

Under regulations prescribed by the Attorney General, an officer or employee of the Service

may carr! a firearm and may execute and serve any order, warrant, subpoena, summons' or

otnêr protess issued underihe authority of the United States. The authority to make arrests

under paragraph (SXB) shall only be effective on and after the date on which the Attorney

Generål pu-U¡sned finai regulations which (i) prescribe the categories of officers.and

employeäs of the Serviceiruho may use force (including deadly force) and the circumstances

under which such force may be used, (ii) establish standards with respect to enforcement

activities of the Service, (iii) requíre that any officer or employee of the Service is not

authorized to make arresìs und'er paragraph (5XB) unless the officer or employee has

received certification as having comple-ted a training program which covers such arrests and

standards described in clauselii), and (iv) establish an expedited, internal review process for

violations of such standards, wàicn process is consistent with standard agency procedure

regarding confidentiality of matters related to internal investigations.

8 U.S.C. S 1366(r) & (3)

Annual report on criminal aliens
Not later than 12 months after September 30, 1996, and annually thereafter, the Attorney

General shall submit to the Commiüees on the Judiciary of the House of Representatives and of

the Senate a report detailing-
(1) the number of illegal aÏens incarcerated in Federal and State prisons for having committed

felonies, stating tñe number incarcerated for each type of offense;

(3) programs and plans underway in the Department of Justice to ensure the prompt removal' . 
from the United States of criminal aliens subject to removal;
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Appendix C

lnformation regarding Communication with the Department of Homeland Security (DHS)

and/or lmmigration and Gustoms Enforcement (lCE)

Each applicant must provide responses to the following questions as an attachment to the

application:

(1) Does your jurisdiction have any laws, policies, or practices related to whether,when,

or how employees may communicate with DHS or ICE?

(2) ls your jurisdiction subject to any laws from a superior political entity (e.g', a state law' . 
thãt binds a city) that meet the description in question 1?

(3) lf yes to either:
. Please provide a copy of each law or policy;
. Please describe each practice; and
. please explain how the law, policy, or practice complies with section 1373.

Note: Responses to these questions must be provided by the applicant to BJA as. part of the

JAG application. Further, thê requirement to provide this information applies to all tiers of JAG

fundinö, for all subawards made to state or local government entities, including public

instituiions of higher education. All subrecipient responses must be collected and maintained by

the direct recipient of JAG funding and must be made available to DOJ upon request.

Responses to these questions are not required from subrecipients that are either a tribal

gouernr"nyorganizaiion, a nonprofii organization, or a private institution of higher education.
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Appendix D

Additional purposes for which JAG funds awarded to a unit of local
government under this FY 2019 solicitation may be used:

(a) To enforce state and local laws that establish offenses similar to offenses

establisiréd in 21 U.S.C. S 801 et seq., to improve the functioning of the criminal justice

system, with emphasis on violent crime and serious offenders, by means including

pioviding additional personnel, equipment, training, technical assistance, and

information systems for the more widespread apprehension, prosecution, adjudication,

detention, and rehabilitation of persons who violate these laws, and to assist the victims

of such crimes (other than compensation), including-
tìl demand-reduction education programs in which lawenforcement

officers participate;
(Z> multi-jurisdictional task-force programs that integrate federal,

state, and local drug-law-enforcement agencies and prosecutors for the purpose

of enhancing inter-ãgency co-ordination and intelligence, and facilitating multi-
ju risd ictional investigations;' (3) programs designed to target the domestic sources of controlled

and illegal substances, such ás precursor chemicals, diverted pharmaceuticals,

clandestine laboratories, and cannabis cultivations;
(4) providing community and neighborhood programs that assist

citizens in preventing and controlling crime, including special programs that

address the probleml of crimes committed against the elderly and special
programs for rural jurisdictions;

(5) disrupting illicit commerce in stolen goods and property;

tO) improving the investigation and prosecution of white-collarcrime,

organized crime, public-corruption crimes, and fraud against the government,

wi[h priority attention to cases involving drug-related officialcorruption;

Ø(A) improving the operational effectiveness of law enforcement

through the use of crime-analysis techniques, street-sales enforcement,

schoõlyard-violator programs, and gang-related and low-income-housing drug-

control programs; and
(B) developing and implementing anti-terrorism plans for deep-

draft ports, international airports, and other important facilities;
(B) career-criminal prosecution programs, including the development

of proposed model drug-control legislation;
(g) financiaf investigative programs that target the identification-of

money-iaundering operations and assets obtained through illegal drugtrafficking,
including the devélopment of proposed model legislation, financial investigative

training, and financial information-sharing systems;-(10) 
improving the operational effectiveness of the court process, by

expanding.prosecutorial, defender, and judicial resources, and implementing

court-delay-reduction programs;'
(11) programs ðesigned to provide additional public correctional

resources and imp-rove the coirections system, including treatment in prisons and
jails, intensive-supervision programs, and long-range corrections and sentencíng

strategies;
(i2) providing prison-industry projects designed to place inmates in a

realistic working and trãlning environment that will enable them to acquire
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marketable skills and to make financial payments for restitution to their victims,

for support of their own families, and for support of themselves in the institution;

(13) providing programs that identify and meet the-lreatment needs of

adult and juvenile drug-dependent and alcohol-dependent offenders;
(14) develoþing and implementing programs that provide assistance to

jurors 
"àO 

*itnesses,'anð assistance (other than compensation) to victims of

crimes;
(1sXA) developing programs to improve drug-controltechnology, such as

pretrial àrugrtesting programs, programs that provide for the identification,

ässessmen-t, referraito treatment, case-management and monitoring of drug-

dependent offenders, and enhancement of state and local forensic laboratories;

and
(B) developing programs to improve criminaljustice

information systems (including automated fingerprint identification

systems) to ãssist law enforcement, prosecution, courts, and corrections

organizations;
(16) innovative programs that demonstrate new and different

approaih"s to enforcement, þrosecution, and adjudication of drug offenses and

other serious crimes;
(17) addressing the problems of drug trafficking and the illegal

manufacture of controlled substances in public housing;
(18) improving the criminal and juvenile justice sYstem's response to

domestic and family viol-ence, including Spouse abuse, child abuse, and abuse of

the elderly;
(1b) drug-control evaluation programs that the staie and units of local

gouernùeÁt may u1¡lize to evaluate programs and projects directed at state drug-

control activities;
(20) providing alternatives to prevent detention, jail, and prison for

persons who pose no danger to the community;
(21)programsofwhichtheprimarygoalistostrengthenurban

enforcement and prosecution efforts targeted at street drug sales;
(22) programs for the prosecution of driving while intoxicated charges

and the enforcement of other laws relating to alcohol use and the operation of

motor vehicles;
(23) programs that address the need for effective bindover systems for

tne prosecution ot-violent 16- and 17-year-old juveniles, in courts with jurisdiction

over adults, for the crimes of-
(A) murder in the first degree;
(B) murder in the second degree;
(C) attemPted murder;
(D) armed robbery when armed with a firearm;
(gi aggravated battery or assault when armed with a firearm;
(fi crlñ¡nal sexual penetration when armed with a firearm; and

(Cl drive-by shootings as described 18 U.S.C' S 36;

(24) law-enforcement and prevention programs relating to gangs orto
youth who are involved or at risk of involvement in gangs;

(25) developing or improving, in a forensic laboratory, a capability to

analyze DNA for identification purposes; and' (26) developing and implementing anti-terrorism training programs and

procuring équipment for use by local law-enforcement authorities; and
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(b) To reduce crime and improve public safety, including but not limited to,

the following:
(1XA) hiring, training, and employing on a continuing basis new,

additional law enforcement officers and necessary support personnel;
(B) paying overtime to presently-employed law enforcement

officers and necessary support personnel for the purpose of increasing

the number of hours worked by such personnel; and
(C) procuring equipment, technology, and other material

directly related to basic law-enforcement functions;
(2) enhancing securitY measures-

(A) in and around schools; and
(B) in and around any other facility or location that is

considered by the unit of local government to have a special risk for
incidents of crime;
(3) establishing crime-prevention programs that may, though not

exclusively, involve law-enforcement officials and that are intended to

discourage, disrupt, or interfere with the commission of criminal activity, including

neighborhood-waich and citizen-patrol programs, sexual-assault and domestic-

violence programs, and programs intended to prevent juvenile crime;
(4) establishing or supporting drug courts;
(Si establishing early-interventionand-preventionprogramsfor

juveniles, in order to reduce or eliminate crime;
(6) enhancing the adjudication process of cases involving violent

offenders, including violent juvenile offenders;
(7) enhancing programs under (a), above;
(A) establishiñg co-operative task forces between adjoining units of

local government to work co-operatively to prevent and combat criminalactivity,
particularly criminal activity that is exacerbated by drug- or gang-related

involvement, and
(g) establishing a multi-jurisdictional task force, particularly in rural

areas, composed of law-enforcement officials representing units of local
government, that works with Federal law-enforcement officials to prevent and

controlcrime.
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Appendix E
Application Checklist

Edward Byrne Memorial Justice Assistance Grant (JAG) Program:

FY 2019 Local Solicitation

This application checklist has been created as an aid in developing an application

What an Applicant Should Do:

Prior to Registering in GMS:
Acquire a DUNS Number
Acquire or renew registration with SAM

(see the OJP Grant Application Resource Guide)
(see the OJP Grant Application Resource Guide)

To Registerwith GMS

- 

For new users, acquire a GMS username and password*
(see the OJP Grant Apolication Resource Guide)

For existing users, check GMS username and password" to ensure account access
(see the OJP GrantApolication Resource Çuid9)

Verify SAM registration in GMS (see the OJP Grant Application Resource Guide)

Search for correct funding opportunity in GMS
(see the OJP Grant Application Resource Gui4e)

Select correct funding opportunity in GMS (see the OJP Grant ApplicatiOn Resource Gqideì

(see the OJP Grant Apolication Resource Guide)

Read OJP policy and guidance on conference approval, planning, end reporting

ava¡laOte at oip.qov/financialquide/DOJ/PostawardRequirements/chapter3-10a.htn
(see the OJP GrantApolication Resource Guide)

(see page 2)

"password Reset Notice - GMS users are reminded that while password reset capabilities exist,

this function is only associated with points of contact designated within GMS at the time the

account was established. Neither OJP nor the GMS Help Desk will initiate a password reset

unless requested by the authorized official or a designated point of contact associated with an

award or application.

Overview of Post-Award Legal Requirements:

Review 1¡s "Overview of Lesal Requirementq GeEerallv Aoplicable to-OJP Grantsand

õõõõãrat¡ve Aoreements - FY 2019 Awards" in the OJP Funding Resource Center at

https://oio. oovlfundinq/¡ndex. htm.

Scope Requirement:

The federal amount requested is within the allowable limit(s) of the FY 2019 JAG

Allocations List as listed on BJA's JAG web paqe,

37
BJA-2019-15141



Eligibility Requirement: Only units of local government may apply under this solicitation. By

law, for purposes of the JAG Program, the term "units of local government" includes a town,

township, village, parish, city, county, borough, or other general purpose political subdivision

ofa state; or, iimay be a federally recognized lndian tribal government that performs law

enforcement functlons (as determined by the Secretary of the lnterior). A unit of local
government also may be any law enforcement district or judicial enforcement district
ãstablished under applicabÉ state law with authority to independently establish a budget and

impose taxes.

What an Application Should lnclude:

Application for FederalAssistance (SF-424) (see page 17)

and/or lmmigrãtion a-nd Customs Enforcement (lCE) (see Appendix C)

OJP Certifieã Standard Assurances (see page 20)

-Applicant 
Disctosure and Justification - DOJ High Risk Grantees (if applicable)

(see Page 21)

Research and Evaluation lndependence and lntegrity (if applicable) (see page 21)
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K{\lçJPoRr
AGENDA ACT¡ON FORM

Award of Bid to Constructi n Partners for G Hall Relocation - Phase I

To:
From

Action Form No.
Work Session:
First Readíng:

Board of Mayor and Aldermen
Chris McCartt, City Manager

AF-181-2019
August 5,2019
NA

FinalAdoption:
Staff Work By:
Presentation By

August 6,2019
Tim Elsea
Ryan McReynolds

t4

Recommendation:
Approve the Resolution

Executive Summarv:
@theBoardofMayorandAldermenenteredintoanagreementwithRegionsBank
for the purchase of the building located-a|415 Broad Street for the relocation of City Hall. This purchase

was thé first step in moving tnãCity of Kingsport fonruard with a final solution for the court system currently

located within iity Hall, a ñruch improved óustomer experience, improved organizational synergy through

collaboration and cost avoidance through building consolidation.

Bids were opened on June 26,2019 for City Hall Relocation Phase 1 project. This phase consists of

selective interior demolition and interior renovation of floors 3-6, and includes new construction work as

may be required to provide a fully functional and habitable space, suitable for the intended use.

City staff reviewed the bids and recommends awarding the contract to .the apparent low bidder,

Construction Partners in the amount of $3,312,698.00 (includes alternates M &#5) -

Base Bid
Att. #4
Art. #5
Contingency
Total Project Cost

$3,177,398.00
103,000.00 Cleaning existing ductwork
32,300.00 Upgraded mechanical units in data room

1e8,76Lgg
$3,511,459.88

The architect's estimate for the referenced project, including all alternates is $3,367,460.00.
Funding is available and identified in GP1820.

f¡@hmenlg:1. Resolution
2. Bid Minutes
3. List of Alternates

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull

Funding source appropriate and funds are available:Y Y NO



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR THE CITY HALL
RELOCATION PHASE 1 TO CONSTRUCTION PARTNERS AND
AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR THE

SAME AND ALL DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, bids were opened June 26, 2019,forthe City Hall Relocation Phase 1 project;

and

WHEREAS, upon review of the bids, the board finds Construction Partners is the lowest

responsible compliant bídder meeting specifications for the particular grade or class of material,

woik, or service desired and is in the best interest and advantage to the city, and the City of

Kingsport desires to enter into a contract with Construction Partners for the phase consisting of

selãctive interior demolition and interior renovation of floors 3-6 in the building acquired for a new

city hall (415 Broad Street, Kingsport), and includes new construction work as may be required to

próvide a fully functional and-habitable space, suitable for the intended use at an estimated

construction cost of $3,367,460.00; and

WHEREAS, funding is identified in project numbers GP1820.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for the City Hall Relocation Phase 1 Project, consisting of

selective interior demolition and interior renovation of floors 3-6 in the building acquired for a new city

hall (415 Broad Street, Kingsport),, and includes new construction work as may be required to_

proviàe a fully functional and frabitable space, suitable for the intended use at an estimated cost of

b3,362,460.0b is awarded to Construction Partners, and the mayor is authorized to execute an

agreement for same and all documents necessary and proper to effectuate the purpose of the

agreement.

SECTION ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the public.

SECT¡ON lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 6th day of August, 2019-

PATRICK W. SHULL, MAYOR

ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING
Jurrc26,2019

4:00 P.M.

Present: Brent Morelock, Procurement Manager; Nikisha Eichmann, Assistant Procuremcnt Manager; Dawn Melton, Project Manager; and Clinton
Roberts, Cain Rash West Architects

The Bid Opening was held in the Council Room, City Hall.

The Procurement Manager opened with the following bids:

Comments:
Bid not opened. #6 - Sub was not
completnd on Envelope Cover.

N/A
N/A
N/A$36,600.00

Alt. #5:

N/A

$32,300.00
$35,500.00

$103,000.00
$106.500.00
$107,000.00

Alt. #4:

N/A

$10,000.00

Alt. #3:

N/A

$ 9,550.00

$10.500.00

N/A

$30.000.00
$35,800.00
$36.500.00

Ak. #2:

N/A

$115,900.00
$107,200.00
$l16,000.00

Alt. #l:

$3,177,398.00
$3,250,000.00
$3.584.000.00

Base Bid:

N/AJ.E. Green Co.

Construction Partners

Armstrong Construction
BurWil Construction

Vendor:

The submitted bids will be evaluated and a recommendation made at a later date.



LIST of ALTERNATES as Numbered in Bid Opening Minutes Ðated June 26, 20{9

Bid Alternate #1: Engineering Suite

Bid Alternate #2: Break Room Casework

Bid Alternate #3: Replace Existing Receptacles, Switches, & Data

Bid Alternate #4: Cleaning Existing Ductwork

Bid Alternate#5: Upgraded MechanicalUnits in Data Room
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KtNç*qPoKf
AGENDA ACTION FORM

Resolution to Partner with the American Red Cross for their Genten lCamoaiqn

To:
From

Action Form No.
Work Session:
First Reading:

AF-183-2019
August 5,2019
N/A

FinalAdoption:
Statf Work By:
Presentation By:

August 6,2019
Kari Matheney
Chris McCartt

Board of Mayor and Aldermêî - .,
Chris McCartt, City Manager eiL

Recommendation: Approve the Resolution.

Executive Summary:
ln lyarchlf 2019, the City of Kingsport renewed the Licensed Training Provider (LTP) agreement which allows the City

of Kingsport, for its nquaiic cenlei, to continue providing American Red Cross swimming lessons, Lifeguard Training

course-s,'Water Safety lnstructor training courses, CPR/First Aid/ AED courses, and water safety presentations to the

residents of the Kingsport area. As a LTP, the Red Cross charges a fee for these certifìcations and courses.

Due to the increase in child drownings, in particular ages 1-4 (as it is the leading cause of unintentional accidental deaths

for this age group according to the-COC¡, and to mãrk 100 years of water safety, the Red Cross began its Centennial

Campaigñ iizOiq. The goãl is to reduce drownings in communities who have higherthan average drowning rates' or

have'beãn recen¡y impaðted by drownings. Last summer an area resident lost their 3 year old son to a drowning while

on vacation.

The American Red Cross has requested to partner with the City of Kingsport for three (3) years for a continuation of their

Centennial Campaign. They wóuld discount, and in some cases waive, their fee for certification and materials for

swimming lessons, tiaining ciasses, and water safety presentations offered at the Kingsport Aquatic Center (see Exhibit

C). Additiona¡y, they *ouì-O pay ail but $S of the fee ior recipients of the Leland and Marilyn Davis Friends of the Aquatic

Center Scnotaisnip, allowing mbre participants from economically disadvantaged households to participate in swimming

lessons for up to 2S0 particþants per year. By wavíng the certifìcation fees and subsidizing scholarship participants of

Water Safety lnstructor couries and Lifeguard Training classes, the Aquatic Center can provide additional instructors to

those who cannot afford the courses, creãting a cyclic opportunity for people to learn and in turn provide water safety'

This partnership will allow for the City of Kingsport to further promote the mission of providing educational and quality of

life opportunities that create a safe community. This partnership also will allow the City of Kingsport to promote the

Aquatic Center as the regional destination for swimming lessons that everyone can afford.

Attachments:
1. Resolution
2. LTP Agreement Addendum
3. LTP Agreement Signed in March 2019

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

ARESoLUTIoNAPPRoVINGAFIRSTADDENDUMToTHE
LICENSED TRAINING PROVIDER AGREEMENT WITH THE

AMERICAN RED CROSS FOR THEIR CENTENNIAL CAMPAIGN

AND AUTHORIZING THE MAYOR TO EXECUTE THE

ADDENDUM AND ALL OTHER DOCUMENTS NECESSARY AND
PROPER TO EFFECTUATE THE PURPOSE OF THE

ADDENDUM

WHEREAS , in 2014, the American Red Cross created a Centennial Campaign to help

reduce drownings in communities that have a higher than average drowning rate; and

WHEREAS, in March, 2019, the American Red Cross entered into an agreement with-the

city for its Aquatic Center to provide swimming lessons, lifeguard training courses, water safety

inétructor training courses, ipRfirst Aid/ AE-Ð courses, and water safety presentations to the

residents of the Kingsport area; and

WHEREAS, the Centennial Campaign will discount, and in some cases waive, the fee for

certification and materials for swimming lesions, training classes, and water safety presentations

offered at the Kingsport Aquatic Center; and

WHEREAS, the Red Cross will also pay all but $5 of the fee for recipients of the Leland

and Marilyn Davis Friends of the Aquatic Center Scholarship, allowing more participants from

economicälly disadvantaged households to participate in swimming lessons for up to 250

participants per year; and

WHEREAS, the addendum is for a term of three (3) years.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That a First Addendum to Licensed Training Provider Agreement with the

American Red Cross is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement

with FirstAddendum to Licensed Training ProviderAgreement with the American Red Cross and all

other documents necessary and propel and to take such acts as necessary to effectuate the

purpose of the agreement or this resolution, said agreement being as follows:

FIRST ADDENDUM TO L]CENSED TRAINING PROVIDER AGREEMENT

ThiS FIRST ADDENDUM TO L]CENSED TRAINING PROVIDER AGREEMENT ("FiTSt AddCNdUM")

is effective as of_July 19_, 2019 ("Addendum Date") by and between the American National Red

Cross ("Red Cro-ss') ånO City of Kingpport for its Kingsport Aquatic C_enter (the "!l!").
WHgn'enS, neO Cioss andLTP arã parties to a Licènsed Training Provider Agreement dated as of

May 20,2019 (the "Aqreemenf');
WúEneRS, Càp¡tal¡zeO terrns tsed in this First Addendum and not otherurrise defined herein shall

have the meaning assigned to them in the Agreement;



WHEREAS, LTP has been permitted to teach Red Cross courses under the Agreemenl and LTP

would now like to participate in a program in connection with the American Red Cross's Centennial

Campaign, which ii designed to piomóte awareness of and access to the American Red Cross Water

Safeiy eãucation and traìning in identified communities ("Centennial Campaiqn"), which is intended

to (1)ieach people to swim in identified communities where drowning rate is above national average,

(2)'motivate'children and families to "come to the water" to become competent in the water and learn

àbout water safety at a local facility, and (3) create a sustainable ecosystem of water safety to help

make communities safer; and
WHEREAS, the Parties desire to modify certain terms to the Agreement in order facilitate LTP's

participation in the Centennial Campaignand to memorialize each Party's rights and responsibilities

in connection therewith.
NOW THEREFORE, in consideration of the foregoing recitals and for other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby

agree as follows:
1. ln connection with the Centennial Campaign, LTP agrees that it will:

a. Expand its existing Learn-to-Swim program ('LTS) and Junior Lifeguarding offerings,to reach

additional program pãrtlcipants who are not otheruvise receiving aquatics lessons ("Proqram

Participants");
b Expailld its existing Water Safety lnstructor and Lifeguarding training to develop adequate

infrastructure to offer the additional LTS and Junior Lifeguarding offerings;
c. Provide Program Participants opportunities to take LTS courses through at least the Red Cross

Learn- to-Swim Level 3, of the Red cross swimming and water safety program;

d. Provide opportunities for parents of Program Participants to participate in Red Cross water

safety and CPR/AED training courses;
e. úse reasonable, good tãtn eiforts to participate in promotional and media opportunities to inform

the local community olthe goals of the Centennial Campaign, including the importance of swimming

and water safety tráining; piovided, that LTP will obtain Red Cross's prior consent to any promotional

or media opportunities i-nvolving use of the Red Cross name or emblem pursuant to Section 6 of this

First Addendum and the Agreement;
f. Reasonably participaté ¡n, and provide information in support of, a research study to evaluate

the effectiveness of the Centennial Campaign education and training;

S. Report the progress and results of the Centennial Campaign education and training courses to

the Red Cross in the manner and format reasonably requested by the Red Cross; and

h. provide accurate and timely documentation of costs related to the expanded programming as a

result of the Centennial Campaþn, including providing invoices if requested by the Red Cross.

2. Red Cross agrees that it will:
a. Assist in offsétting additional expenses for expanded programming as a result of LTP's

participation in the Ce-ntennial Campaign and fulfillment of its obligations to Program Participants

described in Section
1. LTP's expenses that will be funded by the Red Cross for the first year of participation .in the

Centennial Campaign are listed on Exhibit i attached to this First Addendum. The Parties will meet

on at least an annual basis to mutuatty Oetermine and agree upon the scope and amount of

Centennial Campaign funding assistanie, if any, to be provided by the Red Cross to LTP in

subsequent years,
b. Prôvide Red Cross printed and video training materials required to allow Program Participants

to complete the Red Cross training contemplated under this First Addendum;

c. Provide promotional materialã to inform the local community of the Centennial Campaign;

d. provide iequirements, processes and mechanisms to report the process and results of the

Centennial Campaign education and training courses; and
e. provide toois, resources and staff training required to implement the research study intended

to evaluate the effectiveness of the Centennial Campaign education and training.

3. Term and Termination. Unless terminated consistent with this Section 3, the term of this First

Addendum shall begi.r on the Addendum Date and shall continue thereafter for thirty-six (36)

consecutive months,ãnd may continue for up to two (2), one (1)-year periods, without action by either
party. Either Party may terminate this First Addendum, without cause, upon thirty (30) calendar days

advánce written 
-notióe 

to the other Party. Either Party may immediately terminate this First

Addendum upon the other Party's breach of its obligations under this First Addendum. Termination

of this First Addendum will not aútomatically terminate the Agreement, but in the event the Agreement

is terminated by either Party, this First Addendum will automatically terminate. The Red Cross shall

have the right tó terminate the Agreement in the event of a default by LTP of its obligations hereunder

upon ten itO) A"ys'written noice, or such shorter period as the Red Cross reasonably deems

necessary under the circumstances.



4. Compliance, Representations and Warranties.
a. The Parties will comply with all applicable laws and regulations during performance under the

Agreement. Neither Party will discriminate against any employee, applicant or Program Participant

inlonnection with this Fiist Addendum because of any characteristic protected by applicable law or

regulations.
b. LTP represents, warrants and certifies: (i) compliance with all U.S. economic sanctions, anti-

terrorism laws and anti-money laundering laws, including but not limited to the USA PATRIOT Act,

the laws administered by the United States Treasury Department's Offlce of Foreign l¡;sets Control,

Executive Order 13224, and any local laws that apply in the jurisdiction in which LTP is operating

and (ii) no child, indentured or forced labor or unauthorized workers will be used in any aspect of the

Red Cross Courses or Centennial Campaign.
5. Conflict of lnterest: Business Ethics. LTP represents that no employee, principal, or affiliate of

LTP@nemployeeof,orisamemberoftheboardofdirectorsof,RedCross
or any Chapter or unit of Red Cross, except as shall have been disclosed by notice to Red Cross

and fór which Red Cross has waived any potential conflict of interest by notice to LTP. During the

course of pursuing contracts with Red Cross and while performing services in accordance with this

First Addendum, Ùlp agrees to maintain business ethics standards which are aimed at avoiding any

real or apparent improprieties or conflict of interest which could be construed to have an adverse

impact on'the dealing with the Red Cross. LTP shall take reasonable actions to prevent any actions

or conditions which cbuld result in a conflict with Red Cross's best interests. These obligations qhall

apply to the activities of LTP's employees, agents, and subcontractors in their deadlines and relations

with Red Cross' current and former employees and relatives.
6. lntellectual Property and Data Use.
a. Defìnitions:
i. "Centennial Campaiqn Materials" will include everything used, or provided to LTP for use by Red

cross,¡ffitènnialCampaign,includingwithoutlimitation,reports,creativeand
other materials, manuals, photographs and all other documents or materials.
i¡. "lntellectual Propertvt meáns fi) inventions, discoveries, techniques, processes, methods'

formulaejdeas, tecnn¡cãl data and specifications, testing methods, research and development

activities, computer programs and designs (including improvements and enhancements thereto and

regardless of patentability), (ii) trade secrets and know-how, (iii) copyrightable material,

(ivj trademarks and service marks (v) data related to the Centennial Campaign, and (vi) all other

ioims ot intellectual property. lntellectual Property may take any form, including without limitation'

written, oral, electronic, digital or other form.
iii. "LÌp Mart<s" means LTP's trademark and tradenames set forth on Exhibit A hereto and subject

to any use guidelines contained in such Exhibit.
iv. "'nCOgfSSClúeIK9" means Red Cross's trademark and tradenames set forth on Exhibit B hereto

and subject to any use guidelines contained in such Exhibit.
b. Centennial Campaiqn Materials.
¡. Su¡¡ect to tne terrns an ditions of this First Addendum, LTP grants Red Cross a fully paid-

up, royaúy-free, non-transferable, non-exclusive right and license to use and display the LTP Marks

in the Ûniied States solely on and in conjunction with the Centennial Campaign Materials. Red Cross

acknowledges that LTP is the sole owner of the LTP Marks and the goodwill associated therewith

and that alf rights not expressly granted herein remain the sole and exclusive property of LTP. Red

Cross will use the LTP Marks in accordance with LTP's guidelines set forth on Exhibit A.

ii. Subject to the terms and conditions of this First Addendum and the Agreement, Red Cross grants

LTP a fuily paid-up, royalty-free, non-transferable, non-exclusive right and license to use and display

the Red Õross tvlarks oniy in the continental United States solely on and in conjunction with the

Centennial Campaign Materials produced by the Red Cross. LTP acknowledges that Red Cross is

the sole owner of thè Red Cross Marks and the goodwill associated therewith and that all rights not

expressly granted herein remain the sole and exclusive property of Red Cross. LTP will not take any

aci¡on in!õnsistent with Red Cross's ownership rights and will cooperate with Red Cross in the

protection thereof. LTP will use the Red Cross Marks in accordance with Red Cross's guidelines (as

may be amended, from time to time) set forth on Exhibit B.

iii. LTP acknowledges that all Centennial Campaign Materials will be owned exclusively by the Red

Cross- LTP will not use or allow the use of the Centennial Campaign Materials for any purpose other

than LTP's performance under this First Addendum without the prior written consent of the Red

Cross. lmmediately upon request, LTP will deliver to the Red Cross all Centennial Campaign

Materials and the Red Cross Marks, and LTP will cease any use and will not permit the use of the

Centennial Campaign Materials and Red Cross Marks'
iv. The foregoing license shall terminate upon termination or expiration of this First Addendum, and

unless otherviise ágreed in writing or permitted by law, a Party shall cease all use of the other Party's



lntellectual Property licensed hereunder upon such termination or expiration.

c. Except as èxpiessty provided in this First Addendum, no Party shall use the lntellectual Property

(including, withoui limitátion, trademarks or tradenames) of the other Party in any public statements

(including any promotional or media opportunities) or in any other manner whatsoever, without

òOt"ining-.u"'n òtner Party's prior written consent for each use.Aquatics Ce-ntenniAl DAta.

i. W1ñ respect to any data collected in connection with the Centennial Campaign (including data

regarding program offeiings, LTP participants, course participants and community preparedness), as

*ãll an ãny olner researðh projects or assessments undertaken by the Red Cross related to the

Centennial Campaign, LTP 
'heieby 

acknowledges and agrees that it shall not have any rights in

lntellectual eropèrty-or data generáted therein, nor shall it have any publication rights related to such

lntellectual property or datã without the express consent of the Party that is the owner of such

lntellectual Property and/or data.
i¡. With respåct ío any evaluation efforts of the Red Cross in connection with the Centennial

Campaign, the evaluatór will work with an institutional review board ("lRB") to ensure that the

research conducted on human subjects are scientifìc and ethical. Data will be maintained in

accordance with the IRB's consent (which shall not be unreasonably withheld, delayed or

conditioned), if anY.
d. LTp will execute, if and when requested, patent, copyright or similar applications and

assignments to the Red Cross and any other documents deemed necessary by the Red Cross to

vest-ownership of lntellectual Property in the Red Cross. ln the event Red Cross is unable for any

reason whatsoever to secure LTPìs sþnature to any document required to apply for or execute any

patent, copyright or other applicationJwith respect to lntellectual Property, LTP hereby irrevocably

appoints thé R;d Cross and' iis authorized officers and agents as LTP's agents and attorneys-in-fact

to execute and file any such application and to do all other acts to further the prosecution and

issuance of patents, cópyrights'or other rights with respect to lntellectual Property with the same

legal force and effect as if executed by LTP.
7. Miscellaneous.
a. The ASt€ement is incorporated herein by reference and, except to the extent modified by this

First Addendum, the Agreement remains in full force and effect.

b. The parties specifically agree and acknowledge that the Agreement shall continue to govern all

aspects of LTP's conduci oi American Red Cross Courses, including any courses offered in

connection with the Centennial Campaign.
c. The Parties are independent princiþals in all relationships and actions under and contemplated

by this First Addendum. This Agreement does not create a partnership or joint venture, and no Party

has the authority to bind the other Party.
d. ln the event of any conflict betwéen the terms of this First Addendum and the terms of the

Agreement, the terms of the Agreement shall control.
e. mis Agreement is binding upon and inures to the benefìt of the parties hereto and their

successors and assigns. Notwitnstanding the foregoing, neither Party may assign its rights or

obligations under thisÁgreement without the prior written consent of the other Party.

f. lf any provision of ìhis Rgreement is held to be invalid, illegal or unenforceable, then, to the

extent that such invalidity, illegality or unenforceability shall not deprive any Party hereto of any

material benefit intended io be þrovided hereby, such provision shall be ineffective only to the extent

of such prohibition or invalidity, without invalidating the remainder of such provision or remaining

provisions of this Agreement,-and such provision shall be deemed to be severed from this First

Addendum.
The Parties, acting through their respective duly authorized representative, have executed this First

Addendum to Liðensed-Training Provider Agreement, which shall come into force as of the

Addendum Date.
[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

mater¡ãl provisions ofihe agreement, and the execution thereof by the mayor and the city attorney

is conclusive ev¡dence of the approval of such changes.

SECTION lV. That the board finds that the actions author¡zed by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.



SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 6th day of August, 2019.

PATRICK W. SHULL, MAYOR
ATTEST:

SIDNEY H. COX, C¡TY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



t" American
Red Cross

FIRST ADDENDUM TO LICENSED TRAINING PROVIDER AGREEMENT

ThiS FIRST ADDENDUM TO LICENSED TRAINING PROVIDER AGREEMENT ("FiTSt AddCNdUM,,) iS

effective as of _July 19 2019 ("Addendum Date") by and between the American National Red

for its Kingsport Aquatic Center (the "LTP").Cross ("Bsd-.1ÇIqSË") and City of Kingsport

WHEREAS, Red Cross and LTP are parties to a Licensed Training Provider Agreement dated as of May 20,2019

(the "Agreement");

WHEREAS, Capitalizedterms used inthis First Addendum and not otherwise defined herein shall have the meaning

assigned to them in the Agreement;

WHEREAS, LTP has been permitted to teach Red Cross courses under the Agreement, and LTP would now like to

participate in a program in ôonnection with the American Red Cross's Centennial Campaign, which is designed to

p.o*oi" u*u..n.rr-of and access to the American Red Cross Water Safety education and training in identified

òommunities ("Centennial Campaign"), which is intended to (1) teach people to swim in identified communities

where drowningiat" i. ub* nuìional average, (2) motivate children and families to'ocome to the water" to become

competent in the water and leam about water safety at a local facility, and (3) areafe a sustainable ecosystem of
water safety to help make communities safer; and

WHEREAS, the Parties desire to modify certain terms to the Agreement in order facilitate LTP's participation in

the Centennial Campaign and to memorialize each Party's rights and responsibilities in connection therewith'

NOW TFIEREFORE, in consideration of the foregoing recitals and for other good and valuable consideration, the

receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree ¿ìs follows:

1. In connection with the Centennial Campaigrr, LTP agrees that it will:
a. Expand its existing Learn+o-3wi* p.og.a* ("LTS") and Junior Lifeguarding offerings to reach

adãitional p.ogr* participants who are not otherwise receiving aquatics lessons ("Prosram

Participants");
b. e"puø it. existing Water Safety lnstructor and Lifeguarding training to develop adequate

infrastructure to offerthe additional LTS and Junior Lifeguarding offerings;

c. provide Progtam Participants opportunities to take LTS courses through at least the Red Cross Learn-

to-Swim Level3, of the Red cross Swimming and water safety program;

d. provide opportunities for parents of Progtam Participants to participate in Red Cross water safety and

CPR/AED training courses;
e. Use reasonable, gãod faith efforts to participate in promotional and media opporhrnities to inform the

local communiry-of the goals of the Centennial Campaign, including the importance of swimming and

water safety tralning; prãvided, that LTP will obtain Red Cross's prior consent to any promotional or

media opportunities involving use of the Red Cross name or emblem pursuant to Section 6 of this First

Addendum and the Agreement;
f. Reasonably participale in, and provide information in support of, a research study to evaluate the

effectiveness of the Centerurial Campaign education and training;
g. Report the progress and results of thè Cintennial Campaign education and training courses to the Red
- 

Cross in thé mãnner and format reasonably requested by the Red Cross; and

h. Provide accurate and timely documentation of costs related to the expanded programming as a result
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of the Centennial Campaign, including providing invoices if requested by the Red Cross.

Red Cross agrees that it will:
a. Assist in offsetting additional expenses for expanded programming as a result of LTP's participation in

the Centennial Cainpaign and fuifillment of its obligations to Program Participants described in Section

L LTp,s .rp".r.., ttrãt witt be funded by the Red Cross for the first year of participation in the

Centennial Campaign are listed on Exhibit C attached to this First Addendum. The Parties will meet

on at least * ur¡¡uull basis to mutualÇ determine and agree upon the scope and amount of Centennial

Campaign funding assistance, if any, to be provided by the Red Cross to LTP in subsequent years;

b. provìde Red Croãs printed and video training materials required to allow Program Participants to

complete the Red Cross training contemplated under this First Addendum;

c. provìde promotional materials io inform the local community of the Centennial Campaign;

d. provide iequirements, processes and mechanisms to report the process and results of the Centennial

Campaign education and training courses; and

e. provideiools, resources and staff training required to implement the research study intended to evaluate

the effectiveness of the centennial campaign education and training.

Term and Termination. Unless terminated consistent with this Section 3, the term of this First Addendum shall

b"gt" * th" Add"rd"* Date and shall continue thereafter for thirty-six (36) consecutive months, and may

.oãti1u. for up to two (2), one (l)-year periods, without action by either Party. Either Party may terminate this

First Addendum, without ,u.rr", upãn thìrty (30) calendar days advance written notice to the other Party. Either

party may immediately terminate this First Addendum upon the other Party's breach of its obligations under

this First Addendum. îermination of this First Addendum will not automatically terminate the Agreement, but

in the event the Agreement is terminated by either Party, this First Addendum will automatically terminate. The

Red Cross shall have the right to terminaie the Agreement in the event of a default by LTP of its obligations

hereunder upon ten (10) dãys'written notice, oi such shorter period as the Red Cross reasonably deems

necessary under the circumstances.

Compliance. Representations and Warranties.

a. The parties will comply with all applicable laws and regulations during performance under the

Agreement. Neither Party will discriminate against any employee, applicant or_Program Participant in

connection with this First Addendum because of any characteristic protected by applicable law or

regulations.

b. LTp represents, warrants and certifies: (i) compliance with all U.S. economic sanctions, anti-terrorism

laws and anti-money laundering laws, including but not limited to the USA PATRIOT Act, the laws

administered by the United Statãs Treasury Department's Offîce of Foreign Assets Control, Executive

Order 13224, ánd any local laws that apply in the jurisdiction in which LTP is operating and (ii) no

child, indentured or forced labor or unauihorized workers will be used in any aspect of the Red Cross

Courses or Centennial CamPaign.

Conflict of Interest: Business Ethics. LTP represents that no employee, principal, or affiliate of LTP holds any

"ff"" 
t", 

". 
tr ," .-pt,oy." of, - i* membér of the board of directors of, Red Cross or any Chapter or unit of

Red Cross, except as sháll have been disclosed by notice to Red Cross and for which Red Cross has waived any

potential conflicì of interest by notice to LTP. During the course of pursuing contracts with Red Cross and

while performing services in áccordance with this First Addendum, LTP agrees to maintain business ethics

standards which are aimed at avoiding any real or appatent improprieties or conflict of interest which could be

construed to have an adverse impactãn tle dealing with the Red Cross. LTP shall take reasonable actions to

prevent any actions or conditions which could rèsult in a conflict with Red Cross's best interests. These

àUligatlons shall apply to the activities of LTP's employees, agents, and subcontractors in their deadlines and

relations with Red Cross' current and former employees and relatives.

3

4.

5

6. Intellectual Property and Data Use.

2lP a ge



b

a. Definitions
i. "Centennial Campaign Materials" will include everything used, or provided to LTP for use by

Red Cross, in connection with the Centennial Campaign, including without limitation, reports,

creative and other materials, manuals, photographs and all other documents or materials.

ii. ..lntelþçIg4l__Plepgrty" means (i) inventions, discoveries, techniques, processes, methods,

formulae, ideas, technical data and specifications, testing methods, research and development

activities, computer programs and designs (including improvements and enhancements thereto

and regardless'of paìentability), (ii) trade secrets and know-how, (iii) copyrightable material'

(iv) trãdemarks and service marks (v) data related to the Centennial Campaign, and (vi) all

other forms of intellectual property. Intellectual Property may take any form, including without

limitation, written, oral, electronic, digital or other form.

iii. "LTP Marks" means LTP's trademark and tradenames set forth on Exhibit A hereto and subject

to any use guidelines contained in such Exhibit.

iv. "Red Cross Marks" means Red Cross's trademark and tradenames set forth on Exhibit B hereto

and subject to any use guidelines contained in such Exhibit'

Centennial Campai gn Materials.

i. Subject to the terms and conditions of this First Addendum, LTP grants Red Cross a fully paid-

up, ioyalty-free, non-transferable, non-exclusive right and license to use and display the LTP

Marks in the United States solely on and in conjunction with the Centennial Campaign

Materials. Red Cross acknowledges that LTP is the sole owner of the LTP Marks and the

goodwill associated therewith and that all rights not expressly granted herein remain the sole

ãnd exclusive property of LTP. Red Cross will use the LTP Marks in accordance with LTP's

euidelines set lorth on Exhibit A.

ii. Subject to the terms and conditions of this First Addendum and the Agreement, Red Cross

grunt. LTP a fully paid-up, royalty-free, non-transferable, non-exclusive right and license to

use and display tire ne¿ Óross Marks only in the continental United States solely on and in

conjunction with the Centennial Campaign Materials produced by the Red Cross' LTP

acknowledges that Red Cross is the sole owner of the Red Cross Marks and the goodwill

associated therewith and that all rights not expressly granted herein remain the sole and

exclusive property of Red Cross. LTP will not take any action inconsistent with Red Cross's

ownershiprights ãnd will cooperate with Red Cross in the protection thereof. LTP will use the

Red Cross Marks in accordance with Red Cross's guidelines (as may be amended, from time

to time) set forth on Exhibit B.

iii. LTP acknowledges that all Centennial Campaign Materials will be owned exclusively by the

Red Cross. LTÈ will not use or allow the use of the Centennial Campaign Materials for any

purpose other than LTP's performance under this First Addendum without the prior written

conient of the Red Cross. Immediately upon request, LTP will deliver to the Red Cross all

Centennial Campaign Materials and the Red Cross Marks, and LTP will cease any use and will
not permit the use of the Centennial Campaign Materials and Red Cross Marks.

iv. The foregoing license shall terminate upon termination or expiration of this First Addendum,

and unleis otÍrerwise ageed in writing or permitted by law, a Party shall cease all use of the

other Parfy's Intellectuil Properfy licensed hereunder upon such termination or expiration.

v. Except as expressly provided in this First Addendum, no Parfy shall use the Intellectual

eropôrty linctuding, without limitation, trademarks or tradenames) of the other Parfy in any

pubilc itatements ftncluding any promotional or media opportunities) or in any other manner

whatsoever, without obtaining such other Parfy's prior written consent for each use.
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Aquatics Centennial Data.

i. With respect to any data collected in connection with the Centennial Campaign (including data

regarding program offerings, LTP participants, course participants and community

prãparednesl), 
-as well un uny other research projects or assessments undertaken by the Red

Cross related to the Centennial Campaign, LTP hereby acknowledges and agrees that it shall

not have any rights in Intellectual Property or data generated therein, nor shall it have any

publication iighTs related to such Intellèctual Property or data without the express consent of

the Party that is the owner ofsuch Intellectual Property and/or data.

ii. With respect to any evaluation efforts of the Red Cross in connection with the Centennial

Campaign, the evaiuator will work with an institutional review board ("IRB") to ensure that

the research conducted on human subjects are scientific and ethical. Data will be maintained

in accordance with the IRB's consent (which shall not be unreasonably withheld, delayed or

conditioned), if any.

LTp will execute, if and when requested, patent, copyright or similar applications and assignments to

the Red Cross and any other documents deemed necessary by the Red Cross to vest ownership of

Intellectual Property in the Red Cross. In the event Red Cross is unable for any reason whatsoever to

secure LTP's signature to any document required to apply for or execute any patent, copyright or other

applications wiìi-r respect to intellectual Properfy, LTP hereby irrevocably appoints the Red Cross and

its-authorized officers and agents as LTP's agents and attorneys-in-fact to execute and hle any such

application and to do all other acts to further the prosecution and issuance of patents, copyrights or

oìher rights with respect to Intellectual Property with the same legal force and effect as if executed by

LTP.

7. Miscellaneous.

a. The Agreement is incorporated herein by reference and, except to the extent modified by this First

Addendum, the Agreement remains in ful1 force and effect.

b. The Parties specifically agree and acknowledge that the Agreement shall continue to govern all aspects

of LTp's conduct of Àmðrican Red Cross Courses, including any courses offered in connection with

the Centennial Campaign.

c. The Parties are independent principals in all relationships and actions under and contemplated by this

First Addendum. This Agreåment does not create a partnership or joint venture, and no Party has the

authority to bind the other PartY.

d. In the event of any conflict between the terms of this First Addendum and the terms of the Agreement,

the terms of the Agreement shall control.

e. This Agreement is binding upon and inures to the benefit of the parties hereto and their successors and

assigns. Notwithstanaingìtre foregoing, neither Party may assign its rights or obligations under this

Agreement without the prior written consent of the other Party.

f. If any provision of this Agreement is held to be invalid, illegal or unenforceable, then, to the extent that

such-invalidity, illegality-or unenforceability shall not deprive any Party hereto of un{ material benefit

intended to be provúeA 
-hereby, 

such provision shall be ineffective only to the extent of such prohibition

or invalidity, without invalidating tÀe remainder of such provision or remaining provisions of this

Agreement, and such provision shall be deemed to be severed from this First Addendum.

Signature and Exhibit Pages Follow

U

d.
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The Parties, acting through their respective duly authorized representative, have executed this First

Addendum to Licensed fraining Provider Agreement, which shall come into force as of the Addendum

Date.

HE AMERICAN NATIONAL RED CROSS

Signature:

Print Name:

Title:

Signature:

Print Name: THERESA REES

Date: Date

Signature

Print Name:

Title:

Date:

Signature

Print Name:

Title:

Date:

Title: TERRITORY AQUATIC
EXECUTTVE
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EXHIBIT A
LTP MARIG

KINGSPORT AQUATIC CENTER
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EXIIIBIT B
RED CROSS MARKS

.t American
Red Gross

American Red Cross

¡ IOOYEARS
U OF WATER SAFETY

To download camera-ready marks, complete the web form at redcross.org/brand.

List Connie Harvey as the Red Cross contact'
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EXHIBIT C
LTP EXPENSES FUNDED BY RED CROSS

KINGSPORT AQUATIC CENTER
Year 1 of3: 2019

The Kingsport Aquatic Center will enroll their facility in the annual Red Cross Learn to

Swim facility program.

There are two existing scholarship programs that reduce the cost of swim lessons by 50%.

a

a

X'eesNumber
Red Cross Supplemental Scholarship fees to

reduce cost to $5 per person - which ranges

from $20 to $25 scholarship based on

membership status

Estimated 200 to
250 enrollees

Learn-to-Swim:
o Parent and Child Aquatics
o Preschool Aquatics
o Learn-to-Swim Levels I - 3

¡ Adult Swim: Leaming the Basics
. Adult Swim: Improving Skills and

Swimming Strokes

Includes group swim lessons and adaptive
aquatics courses

AP fees waived - S38 Per Person

Scholarship fees - $50 Per Person

Remainingfees paid by the participant or
park district

Up to 10 enrolleesLifeguarding certification

AP fees waived - $37 Per Person

Scholarship fees - $50 Per Person

Remainingfees paid by the instructor
candidate or the aquatic center

Up to 10 enrolleesWater Safety/Basic Swim Instructor
certification

AP fees waived - $12 Per Person

Scholarship fees - S50 Per Person

Remainingfees paid by the instructor
candidate or the aquatic center

Up to l0 enrolleesJunior Lifeguarding certifi cation

AP fees waived - 522 pet Person

Scholarship fees - $10 Per Person

Remainingfees paid by the instructor candid¿

the aquatic center

Up to 25 enrolleesPediatric CPR/AED certification

No associated feesUnlimitedParent water safety educatior/
General Water Safety (estimated 75)

Online course fees waived - $120 per

person
5 enrolleesLifeguard Management

No additional feesUnlimited (estimated

300 participants)
Longfellow' s WHALE Tales

Notes:
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The Centennial scholarships can be used to further reduce the cost oflessons to $5 per

person, regardless of membership status.

o The Kingsport Aquatic Center will determine eligibility requirements for participation in

courses that include scholarship fees.

¡ A start up kit of I banner, 200 swim caps and 200 goggles will be provided'

o To create a library of Red Cross materials, the following will also be included:

NumberProduct

l0Water Safety Instructor's Manual

10Swimming and Water Safety Manual

ISwimming and Water Safety Progtam DVD Set

10Lifeguarding Manual

1Lifeguarding Instructor's Manual

1Lifeguarding DVD Set

JBasic CPR Training Pack (pk/l0)

4LTS Achievement Booklet - Eng (pk/50)

2LTS Achievement Booklet - Sp (pk/I0)

IFirst Aid/CPR/AED Deluxe Instructor's Kit

25Pediatric CPR Ready Reference Guide

4Longfellow's WHALE Tales Stickers
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American
Red Cross

Preparedness and Health and Safety Services
Licensed Training Provider Agreement

¿r;

Licensed Train ing Provider Agreement

This licensed Training Províder Agreement ("Agreement"] is by and between The American National Red Cross

("Red Cross") and City of Kingsport for its Kingsport Aquatic Center (the "LTP") {each a "Patty" and togetherthe
"Parties"), effective as of the last date of signature ("Effective Date"), in order to permit the LTP's associated Red

Cross certified instructors in good standing ("lnstructors") to license Red Cross training rnaterials for the LTP's

use in the instruction of Red Cross training courses specified on APPS¡$¡!-!. {"Courses"} within the jurisdictions

listed in Appendix C.

1. LTP Responsibilities. ln connection with offering the Courses, LTP agrees that it will;

1.1. Require ¡ts lnstructors to maintain Red Cross certifications appropriate for the Courses they will be

teaching.
t.2. Notify Red Cross within ten (10) business days of any additíons, deletions, or changes to lnstructors

permitted by LTP to teach on its behalf during the term of the Agreement.

I.g. Obtain Red Cross confirmation of the certification and authorization status of new LTP lnstructors

before permitting such lnstructors to teach a Course.

T.4. Be responsíble for the oversight of LTP's lnstructors and require that they teach Courses using Red

Cross course materials ("Course Materials"), and offer Courses in accordance with the current Red

Cross Training Provider Resource 6uide, policies and procedures (collectively, the "Policies").

1.5. Herein understand and acknowledge that the Red Cross is only permitted to solicit, deliver services

and províde program support within the jurisdiction of the United States and its terrítories ("U-S'"),

and LTP agrees to only teach Courses and otherwise perform under this Agreement in the U.5.

1.6. Permit Red Cross to perform random observations of LTP's Courses'

1-.7. Perm¡t Red Cross, in its sole discretion, to post LTP's contact and course information on its website to

aflow potential course participants to search and locate them regarding Course availability.

1.8. Enter training records {"Course Records") with payment (credit card or invoice, if approved) and

other required information into the Learning Management System {"LMS"i or any applicable

successive Red Cross electronic records system within five {5) calendar days of Course completion,

and comply with all terms and conditions of such system during such use.

1.9. Timely payment of the required fees in connection with the Agreement'

1.10. LTP is self-insured through Public Risk Entity, formerly the Tennessee Municipal Risk Pool, for general

liability insurance and does not carry or maintain cornmercial general liability insurance or medical,

professional or hospital insurance. Additionally, any and all claims agalnst LTP or its employees are

governed by the provisions of the Tennessee Governmental Tort Liability Action, found at T.C.A'

section zg-zO-IOIet seq., including the limits of liability, and no provision of the Agreement shall act

or be deemed a waiver by LTP of any immunity, its rights or privileges as a sovereign entity, as wavier

can only be made by the Tennessee General Assembly. LTP is not responsible for any acts of a third

party and for the acts of its employee to the extent provided by the Tennessee Governmental Tort

Liability Action, found at T.C.A. section 29-ZA-tOl et seg'

L.LL. Maintain a relevant, valid business license for the term of this Agreement'

2. Red Cross Responsibilities. To facilitate LTP's Course offerings, Red Cross agrees that it w¡ll:

rll
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American
Red Cross

Preparedness and Health and Safety Services

Licensed Training Provider Agreementt
2.L Make Red Cross training content and Course Materials available to LTP's lnstructors, at respective

additional fees, through a limited and non-exclusive license to use the Course Materials solely in

connection with the ,Agreement, which such license may not be assigned or sub-licensed'

Approve properly submitted Course Records and provide digital certifications for Course part¡cipants,

if applicable.
provide LTp with access to Red Cross electronic resources allowing LTP to enter Course Records and

pr¡nt Course certificates.

2.2

3. Term and Termination.
3.1 This Agreement will be effective as of the Effective Date and ends on the day before the thirty-six

(36) month anniversary thereof, unless earlier terminated as provided below.

3.2 Red Cross reserves the right to immediately terminate this Agreement if LTP does not abide by the

terms of this Agreement or the Policies.

3.3 The provisíonrãf tn¡t Agreement, which by their very nature are incapabfe of being fully performed

or enforced prior to expiration or termination, shall suruive any such expiration or termination of this

Agreement.
3.4 Red Cross acknowledges that LTP is a governmental entity, and the validity of the Agreement is based

upon the availability of public funding under its author¡ty. ln the event LTP fails to appropriate funds

or make monies available for any fiscal year covered by the term of the Agreement for the services to

be provided, LTp shall furnish reasonable advance written notice of such event to Red Cross' and the

Agreement shall be terminated on the last day of the fiscal year for which funds were appropriated

or monies made available for such purposes without liability to LTP, such termination shall not be a

breach ofthe Agreement, and any unused payment made to Red Cross shall be returned to LTP.

Fees and lnvoicing.
4.t LTP will remit payment by credít card or will be invoiced, if approved.

4.2 Fees are set forth on AIPgg!!¡-!..
4.3 LTp will receive an invoice following the class, Payment in full is due thirty (30) days from the date of

the invcice. payment of invoice is accepted by credit card or check only' Past due amounts shall be

subject to collections actions and may be referred to an external collections agency which will result

in the LTP'5 invoicing privileges being terminated. Credit card payment will be required if invoicing

privileges are suspended or terminated"
4.4 To make a payment by credit card, call 888-284-0607. To pay an invoice by check, include the

remittance advice showing the LTP account name, number and invoice number and send to:

American Red Cross - Training Services

25688 Network Place

Chicago, lL 60673-1256

4.5 For questions or concerns about your invoice, please email billine@redcross.orR or call the number

listed on the invoice.
4.6 Red Cross reserves the right to change its fees and related policies in its sole discretion upon thirty

(30) days advance notice of such changes. lf the LTP does not agree to such changes, it has the right

to terminate the Agreement as of the date of such change'
q.7 lf the Red Cross determines that any course offered by the LTP and/or its lnstructors is not taught in

accordance with Red Cross Policies, the LTP will be responsible for any costs associated with the re-

training of course participants. Red Cross, in its sole discretion, will determine the appropriate party

to conduct the re-training, which may include the LTP or any Red Cross employee, volunteer, or

2.3

4.

Licensed Training Provider.
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5. Notices. Each Party's contact for notices under this ,Agreement is listed on Aglgndix A.

6. Confidentiality and lntellectual Property.
5.1 Except as required by applicable law or otherwise provided herein, each Party shall maintain the

confidentiality of all provisions of this Agreement or other confidential information, documents

and materials received for the purposes of this Agreement.

6.2 Red Cross is the owner of various trade names, trademarks, Course Materials and other

copyrighted and proprietary content {"Red Cross lP"). Subject to the terms and conditions of this

Agreement, Red Cross hereby grants LTP a limited and non-exclusive license to use the Red Cross

lP solely in connection with the Agreement and such license may not be assígned or sub-licensed.

Course Materials may be downloaded, reused or purchased; however, LTP agrees not to revise,

edit or create derivative works of any Course Materials or Red Cross proprietary content, in whole

or ¡n part, unless specifically approved in writing by the Red Cross. LTP acknowledges and agrees

that (1) the Red Cross lP is a valuable asset of Red Cross and substantial recognition and goodwill

are associated with the Red Cross lP, (2) the license granted hereunder does not constitute a

transfer to LIP of any ownership rights in the Red Cross Marks, and (3) LTP's use of the Red Cross

lp shall inure solely to the benefit of Red Cross. Upon conclusion of this Agreement, any and all

licenses granted to use the Red Cross lP will terminate immediately.

Miscellaneous.
7.1 Severabilitv. ln the event any provision of this Agreernent is held invalid, illegal or unenforceable iany

such provision, an "lnvafid Provision") in any jurisdiction, the Red Cross and the LTP shall promptly

negot¡ate in good faith a lawful, valid and enforceable provision that is as similar in terms to such

lnvalid Provision as may be possible while giving effect to the future benefits and burdens accruing to

the parties hereunder. But, in no way shallthe lnvalid Provision affect the validity or enforceability of

any other portion or provision of this Agreement, regardless of the ability of the Parties to negotiate

a new provision.

7.2 lndependent Contractors. Each Party shall furnish its services hereunder as an independent

contractor, and nothing herein shall create any associatíon, partnership orjoint venture between the
parties or an employer-employee relationship. No agent, employee or servant of any Party shall be,

or shall be deemed to be, the employee, agent or servant of the other Party, and each Party shall be

solely and entirely responsible for its acts and the acts of its agents, employees and servants.

7.3 Assignment. This Agreement shall not be assigned in whole or in part without the prior written

consent of the other Party.

7,4 Ðispute Resoh¡tion. The Parties will endeavor to settle any dispute arising out of or relating to this

Agreement. The Parties will consult and negotiate with each other in good faith and, recognizing

their mutual interests, attempt to reach a just and equitable solution satisfactory to both Parties. lf

negotiation is unsuccessful, the Parties may resolve the dispute by mediation' lf mediation is unsuc-

cessful or not utilized, then the dispute by between the parties may be resolved bY lit¡gation ¡n the

federal courts for Kingsport, Sullivan County, Tennessee. The parties waive their r¡ght to a jury trial.

Mandatory and exclusive venue and jurisdiction for any disputes shall be in the federal courts for

Kingsport, Sullivan County, Tennessee.

7.5 Governinq Law. The Agreement is governed by the laws of the Tennessee, without giving effect to its

choice or conflict of law rules.
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8. Enlire Agreement and Modiffcations. This Agreement const¡tutes the entire agreement between the part¡es

and supersedes all prior agfeements, understandings and representat¡ons, both written and oral, between

the parties with respect to the subject matter of this Agreement. Amendments, addenda and waivers to th¡s

Agreement will be effective only if made, in each case, by a non-preprinted document clearfy understood by

both parties to be an arnendment, addendum or waivet as the case may be. Any additional or different

terms or conditions contained in any purchase order, confirmation, receipt, invoice, click-through

agreement, or simitar documents will not be binding on either pafi, whelher or not such terms and

conditions would materially alter this Agreement (and even if the receiving party has signed or otherwise

acknowledged such purchase order, confirmation, receipt, invoice, click-through agreement, or similar

docurnent), and each pa*y hereby rejects all such additional or different terms and conditions'

The Parties, acting through their duly authorized officert have executed this Agreement, which shall come into

force as of the Effective Date. Execution of this Agreement confirms LTtrs receipt of the Training Provider Re'

source Guide, which may be updated from time to time.

LTP Name: City of Kingsport for its Kinys$ The Àmerkan Naríonal Red Cross

Ceryter

Custorner Signature:

Name:

Title:

Date: o-

;PPÂ,OYDD åS TO T'ORMi

kts
Name: Theresaßees

Title: Ten¡toryÂquatic Executive

Date: 3/27/20a9

J. ,tnia^r
Cþ Âttorne¡

Red Cross Signature:

Red Cross Licensed Training Províder Agreement - t2'08.2017; Tracked L2.A2,Z0tfihw Page 4
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Licensed Training Provider Agreement
Appendix A - Contact lnformation

LTP lnformation
LTP: City of Kincsoort for its Kingsport Aouatic Center

LTP Address: 1820 Meadowview Parkway
KinEsport, TN 37660

Customer Fax: 

--Orga nization lD: 42192KPAC

LTP Contact: Karí Mathenev
LTP Contact Email: karimathenev@
TP Contact Phone: 142?1343-9759L Extension

LTP Billing Contact Name; Kari M
LTP Billing Contact Phone: 14231 343-9759 Extens¡on:

LTP Billine Contact Email: karim
LTP Billing Address: 225 W. Center Street
Kingsport, TN 37660

US

Red Cross Strategic Account Executive
Name; Theresa Rees

Phone: 630-322-9794 Ext Email; theresa.rees@ redcross.org

Legal Notice to be delivered to your Red Cross Strategic Account Executive with a copy to The American

National Red Cross, Office of the Ge neral Counsel at 43L 18rH Street NW, Washington, DC 20006.

Red Cross Licensed Training Provider Agreement - 12.08.2077; Tracked L2.02.2018hw Page 5
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KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Amend Personnel Policies and Procedures

Board of Mayor and Aldermêî.nrt
Chris McCartt, City Manager U/rt

To:
From

Action Form No.
Work Session:
First Reading:

AF-178-2019
August 5,2019
N/A

FinalAdoption:
Staff Work By:
Presentation By:

August 6, 2019
George DeCroes
George DeOroes

Executive Summary:
The Human Resourcõ Department periodically reviews city personnel policies and procedures for updating. The

proposed revised policies'are included in the body of the resolution, and the previous policy is attached for

reference. This action form includes four resolution to amend the policies listed below:

Sick Leave Policy update:
o Changed to correct the reference to "vacation" leave, which reference was in error, to "sick" leave'

. Deleted examples of sick leave that involve a paüern of use of sick leave, since that concept is explained

in the policy in tne paragraph prior to the amendment. The deleted language was confusing to some

departments and emPloYees.

Criminal lnvestigation Policy:
. Changed the handúng of sentences involving a term of imprisonment from "termination" to "subject to job

abandonment", making it more consistent with Corrective Action policy.

Employment Policy
o Changed io allow an employee to apply for a promotion in the employee's department after the employee's

initial probationary period is completed.

Vacation Leave Policy
changed to allow employees in their initial probationary period to take vacation that has been accrued

Recommendation:
Approve the Resolution.

a

Attachments:
1. Resolutions
2. Former Policy

(with su pervisor's approval).

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION AMENDING RESOLUTION NO. 2OO8-

213, ASICK LEAVE POLICY FOR CITY EMPLOYEES

WHEREAS, the city adopted Sick Leave Policy Resolution No. 2008-213, effective May

20, 2008; and

WHEREAS, the city would like to amend the Sick Leave by changing a reference to
"vacation" leave which should have been "sick" leave, and deleted examples of sick leave that

involve a pattern of use of sick leave.

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION I.

amended as follows:
That Section I of Resolution No. 2008-213 adopting a Sick Leave Policy is

ln order to help prevent the loss of earnings that may be caused by illness or injury, an employee

may receive pay, within defined guidelines, when the employee is unable to work due to personal

illnéss or injury ór to care for an immediate family member due to illness or injury. For the purpose of

this section "immediate family" means:

' spouse;
. dependent children (including stepchildren who reside in the employee's home); and

. parents (in-laws are excluded).
Eligibility
All board approved regular full-time employees may request and be granted sick leave after it has

accrued. Sick leave is defined as approved paid leave.
Part-time and temporary employees are ineligible to receive sick leave benefits. Accrual

At the end of each mónth", eligible employees will accrue eight (S) hours of sick leave and will

continue to accrue eight hours of sick leave each month thereafter to a maximum of 1,040 hours.

Provided, however, employees who work 24 hour shifts will accrue twelve hours of sick leave per

month. Once this maximum is reached, an employee will continue to accrue sick leave of eight hours

per month to be used toward retirement service time. There will be no maximum sick leave accrual

imposed upon credit toward retirement service time. For retirement purposes 160 hours of accrued

siik leave'equals one (1) month of service credit. Employees hired priorto January, 1977 arenol
subject to the maximum sick leave accrual.
"Fo| the purpose of computing sick leave, accrual for the fult month will be granted if the employee's
hire date is on or before the 15th day of the month. For employees with a hire date on or after the

16th of the month there witl be no accrual of sick leave for that month'
The city payroll office will keep the official records of sick leave accrual and use. lf a reporting error

is discóveréd in the official records, a correction of the error will be made only for the ninety (90)

calendar days immediately proceeding notification of such error to the Human Resources Manager.

Although siik leave may "àccrue" it is not "earned" until the employee's request to use the sick leave

is apprãved by the depârtment head or designee. Absences without approved sick leave will be an

absence without leave unless other available leave is approved.
Employees are not entitled to receive pay in lieu of unused sick leave. Sick leave may not be taken

before it is accrued.
Sick leave does not accrue for overtime hours.
Sick leave does not accrue and cannot be used while an employee is placed on suspension, pursuant

to the city's corrective action policy.
Use of Sick Leave
Sick leave may be approved for an absence due to personal or immediate family illness, injury or

medical appointments. Sick leave is not an entitlement. The department head, with the concurrence
of the Human Resources Manager, retains the right to refuse such leave. Additionally, the department



head or designee may request verifìcation from a licensed medical practitioner to support the reason

for any absence during the time for which sick leave is requested'
fxcept in an emergency, use of sick leave due to illness or injury must be reported by the employee

to their departmeni heâd or designee at least one-half (%) hour prior their report to work time or as

otherwise required by a specific department policy.
An employee who is äbsent from work for more than three consecutive work days due to their illness

or non-wórk related injury or due to an immediate family membefs illness or injury must provide a

licensed medical practitioner's written statement of the facts of the illness or non-work related injury

and expected daie of return to work. Additionally, an employee who. is absent from work for more

than three consecutive work days due to their illness or non-work related injury or due to an

immediate family member's illness or injury must contact the Human Resources Department to

determine if Family Medical Leave (FMLA) will apply.
The city, through tñe Human Resources Manager or designee, retains the right to reject any medical

ercuse or diajnosis/recommendation offered and to request verification from a licensed medical

practitioner delignated by the city for any absence due to illness or injury. Such verification will be

baid for by the city. Sick leave pai may be withheld if a satisfactory verification is not received.

b¡ct leaue is inteÁded for use for-illneés or injury. Sick leave is not an entitlement. Corrective action

for improper use of sick leave or a pattern of use of sick leave, even if sick - unless qualified for other

leave'such as FMLA or ADA , may be taken for, but not limited to, the following:

. L¡se of sick leave for a purpose not permitted by this policy;

. use of more sick leave than is necessary for permitted purposes'

. giving a false explanation for any sick leave used;
¡ work or engagement in any other activity incompatible with the illness or injury during sick

leave takeñ fõr the employee's own illness or injury, or for the illness or injury of an

immediate family member;
Other Provisions
Noth¡"g in this policy should be construed to conflict with or supersede state or federal law, or as

interfering with the constitutional rights of employees.
While thic1y is committed to the þrinciples embodied in this policy, the policy itself is not intended

to state contiactual terms and does not constitute a contract between the city and its employees'

This policy supersedes all policies that conflict with the terms of this policy. Furthermore, this

statementtonstitutes ONLY the policy of the city. A finding of a violation of this policy does not mean

that the conduct violates state and/or federal laws.

SECTION ll. That nothing herein shall be construed to conflict with or supersede any

applicable state or federal law.

SECTION lll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 6th day of August, 2019'

PATRICK W. SHULL, MAYOR

ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



RESOLUTION NO

A RESOLUTION AMENDING RESOLUTION NO. 2OO8-

096, A CRIMINAL INVESTIGATION POLICY FOR CITY
EMPLOYEES

WHEREAS, the city adopted Criminal lnvestigation Policy Resolution No. 2008-096,

effective November 20,2007', and

WHEREAS, the city would like to amend the Criminal lnvestigation Policy to make it more

consistent with other policies.

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That Section I of Resolution No. 2008-096 adopting a Criminal lnvestigation
Policy is amended as follows:

Self-Reportinq Dutv
All employees have a duty to self-report any arrest, indictment, prosecution, conviction, incarceration,

or when ñe/she is subject to investigation of a criminal act, and such report must be made prior to

the employee's next êcheduled shift. Failure to self-report is grounds for termination or other

corrective âction as appropriate. Vacation, compensatory time, sick leave, or any other paid leave

cannot be used during any period of incarceration.
The self-reporting requírement does not include Class C misdemeanors, as defined by Tennessee

law, unless comm¡tte¿ while in a city vehicle, on city property, or while on duty which means engaged

in and responsible for assigned work and for nonexempt employees includes any paid time.

Conviction
fxcept for Class C misdemeanors, an employee's employment will be immediately terminated when;

(1) such employee is convicted of a crime violating the duty owed to the city not to commit a crime

w¡in¡n tne course and scope of employment or on work premises; or (2) such employee is convicted

of a crime which lessens the public's trust and confidence in the city, or its employees.
Any employee convicted of a crime that does not require immediate termination but that results in a

term of imfrisonment for any period that causes the employee to miss work days, will be subject to
job abandonment which is an absence of three consecutive work days-(absence without leave).

Vacation, compensation time, sick leave, or any other paid leave benefits will not be used during

such term of imprisonment.
CITY'S DISCRETION
fne city retains discretion to exercise its legal right to independently investigate employee

wrongdóing and to take corrective action, up to and including termination, against an employee based

upon such investigation regardless of the status of any criminal investigation, charge, or any court

results.
OTHER PROVISIONS
Nothing in this policy should be construed to conflíct with or supersede state or federal law.

Nothing in this policy is to be construed as interfering with the constitutional rights of employees.

While ihe city is committed to the principles embodied in this policy, the policy itself is not intended

to state contractual terms and does not constitute a contract between the city and its employees'

This policy supersedes all policies that conflict with the terms of this policy. Furthermore, this

statement constitutes ONLY the policy of the city. A finding of a violation of this policy does not mean

that the conduct violates state and/or federal laws.

SECTION ll. That nothing herein shall be construed to conflict with or supersede any

applicable state or federal law.



SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lV. That this resolution shall take etfect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 6th day of August, 20'19

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



RESOLUTION NO.

A RESOLUTION AMENDING RESOLUTION NO. 2017-
041, EMPLOYMENT POLICY FOR CITY EMPLOYEES

WHEREAS, the city adopted Employment Policy Resolution No. 2017-041, effective

September 6,2016; and

WHEREAS, the amendment to the policy will allow an employee to apply for a promotion

in the employee's department after the employee's initial probationary period is completed.

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTÍON l. That Section I of Resolution No. 2017-O4l adopting a Employment Policy

is amended as follows:

APPOINTMENT OR REMOVAL OF OFF¡CERS OR EMPLOYEES
Except as othepise provided by the Charler of the City of Kingsport, Tennessee, the City Manager

shall appoint and remove all officers and employees of the city.
POSITION AUTHORIZATION
No person shall be employed in any regular, full{ime or regular, part-time position which has not

been authorized and funded by the board of mayor and aldermen (BMA). Positions of a temporary
duration may be authorized by the City Manager, or designee (assumed throughout the remainder

of this policy), without BMA approval when additional manpower is required for an emergency,

efficient service delivery, or completion of capital and/or special projects.

VACANCY OF POSITIONS
tne Human Resources (HR) Department shall be informed by department directors, or their

designees (assumed throughout the remainder of this document), of all staffing requirements and

anticipated changes in staffìng within departments and divisions'
When a vacancy exists or is anticipated, the department director shall:
. Fill out a position vacancy requisition and send to the HR Department; and
. Consult with the HR Department to evaluate the vacancy and the needs of the department'
lf, following the consultation, it is determined that the request to fill the vacancy should proceed, the

HR Department shall obtain approval from the City Manager, prior to the advertising, posting andlor

filling of the vacancy.
The City Manager may abolish or transfer a position for economic, efficiency, or other reasons.

The City Manager retains the authority to suspend or freeze some or all hiring.

EESEUEMEST
The HR Department, in conjunction with the department director, shall have discretionary authority

to utilize appropriate internal and external recruitment sources. This may include job posting in-

house.
APPLICATIONS
Appl¡ca¡ts for positions with the City of Kingsport must complete, sign, and submit the city's

designated appiication for employment form to be considered for employment. A resume is not a

substitute for an application of employment form.
FALSE STATEMENTS
No person shall w'tll@ make any false statement, mark, rating, report, or omit material information

in regard to any application, test, certification, or appointment.
Any ñrisrepresäntai¡on by an applicant on an application or during the interview process shall result

in withdrawal from consideration for employment or immediate separation from city service

regardless of when discovered.
TESTING
tfre HR Oepartment shall assist department directors in the selection of methods and materials that

may be needed in the assessment of a job applicant's knowledge, skills, and ability required for a
job.



The HR Department shall approve all testing methods and materials. ln-house testing shall be

administered by a designated HR Department representative. Test security agreements shall be

followed at all times.
INTERVIEWS
Subn'.¡ission of an application for employment does not guarantee the opportunity to interview.

lnterviews are by invitation only and shall be extended by the HR Department.
BACKGROUND. CREDIT. AND REFERENCE CHECKS
Background and ,eference checks are the responsibility of the HR Department. Except for credit

repoñ", authorization for background and reference checks must be granted by the applicant' Such

authorization is automatically granted by the applicant's signature on the application for employment

form.
For some positions, including those handling money or of a fiduciary responsibility, the city may

require a credit check of perèonal financial records. Pursuant to the Fair Credit Reporting Act, the

city shall obtain, separate from the employment application, written permission from the individual

before obtaining a credit report. The city shall provide the employee or job applicant a copy of the

credit report anã a summary of his or her rights before taking any adverse employment action, i.e.

denying an applicant a Positon.
OFFERS OF EMPLOYMENT
The@sibleforextendingalloffersofemployment.Anofferofemploymentis
contingent upon the completion of satisfactory reference and background checks as well as credit

checks and an employment physical, if so required.
All negotiations for páy snait ¡e handled by the HR Department after consultation with the hiring

department director.
The HR Department is responsible for informing all applicants of the final decision pertaining to their

candidacy for employment.
PROBATIONARY STATUS
As reC,*ed by the City Cfrarter, all regular full-time and part-time employees shall be on probationary

status for six (6¡ mont-ns from the date such employee begins work. Except as othen¡rise provided by

law, an employee who leaves city service and is re-employed by the city is considered a new

employee and-the probationary siatus applies. The probationary period shall be utilized by the

department director and supervisors as an opportunity to observe the new employee's work, to train

and aid the new employee in adjusting to the position, and to reject the confìrmation of any employee

whose performance or attendance fails to meet acceptable standards'
During the probationary period, the department director and supervisors shall evaluate the

perfoñnance'of the probationary employee and relate those findings to the employee on an ongoing

basis. A Probationary Evaluation Form shall be prepared after two months, four months, and five

months of service and reviewed with the employee. Copies of this form shall be maintained in the

department. After the five-month evaluation meeting, the department director shall submit the

prób"tionrry evaluation form for the employee to the HR Department recommending confirmation of

ihe appointment. lf the department director plans to recommend separation from employment, a

Recommended Action Form (from the Corrective Action Policy) shall be prepared and sent to the HR

Department and City Manager for their approval and records.
¡¡olwithstanding anytning to the contrary, the city's probationary policy does not, nor is it intended to'

convey property rigñts oi constitute contractual agreements with new employees. At any time during

the probatiönary pêriod, a department director may recommend separation from employment of a
probationary employee. A probationary employee who is separated from employment prior to or at

ihe completion oi tf,ê probationary period does not have the right to a hearing as provided by the city

charter.
WORK PERIODMORKWEEK
@hecitybeginsal12:0aAMonSundayandendsat11:59PMthe
following Saturday. There are exceptionsto the general work week as permitted by the Fair Labor

Standards Act.
The work week for all full-time, regular employees is forty (40) hours per week. The work day

generally is eight (8) hours. For shidpersonnel of the fire department, a work period is 648 hours in

ãuration, cons'isting'of twenty-seven (27) consecutive 24-hour periods, and beginning and ending

according to the firð departmént's official schedule for each shift employee. For shift personnel of the

police department, a work period is 336 hours in duration, consisting of fourteen (14) consecutive24-
i-rour peri'ods, and beginning and ending according to the police department's official schedule for

each shift employee.
The city does not "guarantee" work or work hours.
All emþloyees whõ are non-exempt pursuant to the Fair Labor Standards Act must maintain an

accuraie iecord of daily hours worked. This record must be signed by both the employee and his/her



supervisor verirying the correctness of the hours worked and leave taken. All employees who are

exempt pursuant to the Fair Labor Standards Act shall report any leave time used during a workweek.

Each department manager shall approve and submit an attendance and leave record for their
department to the finance department (payroll) at the end of each pay period'
SCHEDULING
ihe scheduling of shifts and work hours may vary among departments. Each department director is

responsible for recommending to the City Manager any change in hours or shifts which may be

deemed necessary. Upon approval by the City Manager the department head shall submit a written

notice of the change to the HR Department and the Finance Department (payroll).
The city reserves the right to establish emergency call-in lists or to designate relief personnel who

shall bê expected to bé available, and such assignment shall be considered as a condition of

employment where applicable. Refusal of an employee to report for any work during an emergency
call-in or for relief may render the employee subject to corrective action up to and including

termination.
For safety reasons, no employee is to work beyond sifeen (16) cumulative hours in a given workday
(with the exception of the Fire Department and for certain emergency situations). A minimum of eight
(8) hours of off duty rest time is required before returning to work.
When it is necessary or desirable to change or adjust an employee's established work schedule, it is
preferable that the changes are discussed with the employee(s) two (2) weeks prior to the change.

This does not apply to emergency scheduling or relief duty.
EMPLOYEE STATUS CHANGES
Every appointment, promotion, transfer, demotion, dismissal, or other temporary or permanent

change in the status of employees shall be approved by the HR Department and the City Manager.

A record of such changes shall be maintained in the employee's personnel file.
Status Changes include:
. Promotion - A promotion is a movement upward at least three (3) pay grades within the pay plan

that is not temporary work in a higher capacity. Approval by the department director, the HR

Department, and the City Manager is required for a promotion.
When an employee is promoted, the employee and the respective department director shall have an

initial thirty work day evaluation period in which to mutually agree that the promotion shall be

confirmed.
lf for any reason during the evaluation period the promoted employee decides to decline the
promotion, the employee may do so and return to the position vacated at the former pay.

if, during the evaluation period, the department director determines that the promoted employee

cannot perform the new, increased responsibilities in an acceptable manner, the department director

may return the promoted employee to the position vacated and at the former pay.

Thé promotion may be confirmed at any time during the evaluation period. Normally, an individual

may apply for a promotion to a position to another department only after a minimum of twelve (12)

months from initial employment with the city or from receiving a promotion.
When it is in the interest of the city to allow an individual to apply for promotion within the twelve (12)

months' time-frame, it shall be approved by the HR Department and the City Manager. lndividuals
may apply for promotions within their department after successful completion of the probationary

period.
. Temporary Work in Higher Classification - Temporary work in a higher classification is a temporary

assignment that is expected to last longer than two (2) consecutive work weeks. Pay for such

assignments will follow the Wage and Salary Policy. An employee's rate of pay will not change for
tem[orary work in a higher classification to last less than two (2) consecutive work weeks. The

employee is responsible and accountable for the full range of duties during such assignment.
¡ Lateral Move - A lateral move is an assignment that is not temporary, from one position to another
position less than three pay grades from the employee's current position. I f the pay grade is higher,

ihe employee will be moved to the same step in the higher pay grade. The city shall not, under normal

circumstances, consider employees for lateral moves, unless extenuating circumstances (e.9.,

career pathing, the city's best interest, or reasonable accommodation for a disability) are shown.
¡ Demotion - A demotion is permanent movement from a higher pay grade to a lower pay grade. The

demoted employee's rate of pay shall follow the Wage and Salary Policy.
An employee may not be promoted, temporarily assigned to work in a higher classification, laterally

moved, oi demoted without consent of the department director, the HR Department, and the City

Manager.
OUTSIDE EMPLOYMENT OR BUSINESS INTERESTS
Outside employment of regular full-time employees must be reported to the department director. Full-

time employmánt by the City of Kingsport is primary and shall be the overriding consideration in all



issues regarding outside employment. Outside employment or business interests of any employee

shall not:
. cause a conflict of interest;
. be incompatible with the employee's position with the city;
. interfere with the satisfactory performance of the employee's duties;
. reflect discredit upon or create embarrassment for the city; or
. interfere with city work requirements, including work hours.
Department directors may make additional rules concerning outside employment that are not

inconsistent with this policY.
HOLDING TWO CITY POSITIONS
Employment of a person in more than one city job is not encouraged. However, there may be times

when this situation is advantageous to the city. A department director who wishes to employ a city

employee in a second city job shall consult with the HR Department and the other department

Oirectór. lf following such éonsultation, it is determined that the action should proceed, both

department directors requesting the action shall send a memorandum to the City Manager which

sets forth the situation and requests approval for the appointment'
LIMITED SERVICE EMPLOYMENT
@-employapersonwhoisofflciallyretiredfromthecitywhenthe
following criteria are met:
¡ the retiree must be duly qualified and competent for performance of the duties of the position in

which he/she is to be employed;
¡ there is a need for the retiree's service in such a position, and
r the employment of the retiree is advantageous to the city.
A retiree wôrking in the capacity of limited service employment can be paid no more than the

percentage of pie-retirement saiary listed on the Tennessee Consolidated Retirement System

ifCnS¡ ierpoiary Employment Report form for the appropriate year after retirement. During a

twetve it Z¡ montn per¡oO tne retiree shall not work more than one hundred twenty (120) days or the

equivalent (nine hundred sixty (960) hours) dependent upon the needs of the city.
pérsons ofiiciatty retired from service with the city must wait sixty (60) calendar days from their

effective date of retirement to be re-employed by the city unless:
. the HR Department certifies in writing to TCRS that no other qualified person is reasonably

available; and
¡ the retiree returns to service in a position wherein the retiree renders no more than one-half the

hours the retiree was scheduled to work prior to retirement.
Limited service employees are not eligible for city benefits other than those required by law and are

not eligible to accrue áOC¡tional retirement credit as a result of limited service employment.

EMPLOYMENT OF NON-CITIZENS

@onandNationalityAct(lNA),asamendedbythelmmigrationReform
and Còntrol Act of 1986 (IRCA), the city shall not knowingly hire, recruit, or refer for a fee any

individual who is not authoiized io work ¡n tne Un¡te¿ States. ln addition, the city shall not knowingly

continue to employ an undocumented worker or one who loses authorization to work; however, those

hired before November 6, 1986 do not fall within this category.
All employees hired after November 6, 1986, regardless of national origin or citizenship, must provide

documenis that establish both identity and work authorization prior to any offer of work.

The city shall complete the USCIS Employment Eligibility Verification Form l-9 for every new

emptoyée - U.S. citizens and noncitizens. Documents proving identity and work authorization shall

be in accordance with l-9 requirements.
RESIDENCY REOUIREMENT
@tyofKingsporttoencourageallitsemployeestoliveintheCityof
Kingsport, the emplóyees holdiñg the position of City Manager, City Recorder, City Attorney, Police

Cn¡éf,'f¡re Chief, Public Works Dlrector, Leisure Services Director, and Assistant City Manager shall

reside within the corporate limits of Kingsport within one hundred twenty (120) days after assuming

the position. These requirements may be modified or waived for good cause upon recommendation

of the City Manager and concurrence of the BMA. This residence requirement shall not apply to any

person nôtOing any of the positions in an acting, interim, or temporary capacity and shall not be

ðonstrued to cãnfliðt with state law. At the discretion of the City Manager, other employees may be

required to live in the city or close to their responsibility center.
OTHER PROVISIONS
Nothi"g in this pol'cy should be construed to conflict with or supersede state or federal law, or as

interfering with the constitutional rights of employees.
While thicig is committed to the þrinciples embodied in this policy, the policy itself is not intended

to state contiactual terms and does not constitute a contract between the city and its employees.



This policy supersedes all policies that conflict with the terms of this policy. Furthermore, this

statement constitutes ONLY the policy of the city. A finding of a violation of this policy does not mean

that the conduct violates state and/or federal laws.

SECTION ll. That nothing herein shall be construed to conflict with or supersede
any applicable state or federal law.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
publ¡c purpose and w¡ll promote the health, comfort and prosperity of the citizens of the city.

SECTION IV
welfare requir¡ng it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 6th day of August, 2019

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



RESOLUTION NO

A RESOLUTION AMENDING RESOLUTION NO. 2017-
215, VACATION LEAVE POLICY FOR CITY EMPLOYEES

WHEREAS, the city adopted Vacation Leave Policy Resolution No. 2017-215, effective
May 16, 2017; and

WHEREAS, the city would like to amend the Vacation Leave Policy to allow employees
in their initial probationary period to take vacation which has been accrued, with supervisor's
approval.

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That Section I of Resolution No. 2017-215 adopting a Vacation Leave
Policy is amended as follows:

POLICY
Vacation leave is available for all board approved regular full-time employees
Vacation leave accrues on a monthly basis from January 1 through December 31 of each calendar
year. The amount of paid vacation leave an employee accrues each month is based upon

designated accrual rates and months of service as follows:
Board Approved Regular Full-Time Vacation accrual rates: Service Time

t moñtn- tnrough 6O months of service: 6.67 hours per month (80 hours maximum per year)

61 through 1 56-months of service: 10 hours per month (1 20 hours maximum per year)

157 through 336 months of service: '1 3.33 hours per month (160 hours maximum per year)

337 montñs or more of service: 16.67 hours per month (200 hours maximum per year)

"For the purpose of computing vacation leave, accruat for the full month will be granted if the

employee's hire date is on or before the 1\th day of the month. For employees with a hire date on

or after the 16th of the month there will be no accrual of vacation for that month.

Vacation leave accrues only for employees while serving in board approved regular full- time
positions. Accruals are based on continuous service with the city, which includes approved leave.

Effective January 1 , 2017 , and prospectively, except as set out herein below, all prior service as a

board approved full{ime employee, working under the city manager, will be used in determining

service time for vacation accrual rates only, except as otherwise required by law. This policy does

not apply to employees who have received credit for previous service in determining accrual of
vacation.
Employees who work 24 hour shifts will be given vacation leave in blocks of three (3) scheduled

*o* jt.¡¡tts extending from scheduled four (4) days off to the next scheduled four (4) days off.

Vacation leave may be taken as one (1), two (2), three (3), four (4), orfive (5) blocks according to

accrued time and as approved by the department head or designee.
Vacation leave is accrued at the end of each month and is available for use, in accordance with the

requirements contained in this policy, in the month/months following such accrual.
Beginning on January 1 of each calendar yeat, an employee's vacation leave will not exceed the

vaðation leave accruéd but unused in the previous year, and a maximum of 80 hours vacation leave

accrued but unused from previous calendar years.* Any unused vacation leave beyond the annual

designated accrual plus 80 hours will be forfeited. The city does not provide vacation pay forforfeited
vaca-tion leave. Once forfeited, such vacation leave is no longer accrued and is removed from the

official record.
*By way of explanation, it is the intent of this policy that employees may carry over the previous
yeafs accrued but unused vacation leave plus up to an additional eighty (80) hours of vacation

teave. Eligibte emptoyees may request to use vacation leave upon its accrual.

All vacation leave must be approved in advance by the employee's department head or designee'

Although vacation leave may "accrue" it may not be used until the employee's request to use the

vacation leave is approved by the department head or designee'



Each department head or designee will schedule vacation leave with particular regard to

departmental work requirements. Vacation leave may not be taken before being accrued.

Department heads or designees will, to the extent possible, schedule vacation leave for each of

their employees at the beginning of the calendar year. When the need arises and the requirements

of the city demand it, vacation leave may be suspended by the department head or designee

temporarily to meet those needs. Additionally, a department head or designee may require an

employee take vacation leave when the department head or designee determines it in the best

¡nterest of the city.
Official holidays occurring during vacation leave will be counted as holiday leave, not as vacation

leave.
Vacation leave does not accrue for overtime hours.
Vacation leave does not accrue and cannot be used while an employee is placed on suspension,
pursuant to the city's corrective action policy.
An employee, who in the normal scope of their job handles city monies, is required to take one (1)

contiguous work week of vacation leave during the calendar year.
An employee whose employment with the city is terminated (voluntarily or involuntarily - including
retiremeni) may receive pay for any vacation leave which has accrued but is unused up to the date

of termination. Provided, however, an employee whose employment is terminated, voluntarily or

involuntarily, on or before the expiration of their six month probationary period will not be eligible for
and will not receive any pay for vacation leave.
The city payroll offlce will keep the official records of vacation leave accrual and use. lf a reporting

error is discovered in the official records, a correction of lhe error will be made only for the ninety
(90) calendar days immediately proceeding notification of such error to the Human Resources

Manager.
Other Provisions
Nothing in this policy should be construed to conflict with or supersede state or federal law, or as

interfering with the constitutional rights of employees.
While the city is committed to the principles embodied in this policy, the policy itself is not intended

to state contractual terms and does not constiiute a contract between the city and its employees.
This policy supersedes all policies that conflict with the terms of this policy. Furthermore, this

statement constitutes ONLY the policy of the city. A finding of a violation of this policy does not

mean that the conduct violates state and/or federal laws.

SECTION ll. That nothing herein shall be construed to conflict with or supersede any

appl¡cable state or federal law.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
publ¡c purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requir¡ng it.

ADOPTED this the 6th day of August, 2019.

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



AGENDA ACTION FORM

vil.1

the Federal Transit

Kt\{ç*qPoRr

Aoplv for and Acce e Section 5307 Ooerations Grant
Administration Grant and U.S. Deoa rtment of Tra nsoortation

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City Manager

AF-179-2019
August 5,2019
NiA

FinalAdoption:
Staff Work By:
Presentation By:

August 6,2019
Chris Campbell
Chris Campbell

lz

Recommendation:
Approve the Resolution.

Executive Summarv:
Annually, the Board of Mayor and Aldermen is required to approve a resolution authorizing the filing of
an application with the Department of Transportation under the Urban Mass Transportation Act of 1964,

as amended. This application provides funding for operation expenditures of fixed route bus and

ADA/Handicapped transportation services.

Below are the program category amounts budgeted for the next annual operation cycle

Federal Transit Administration $907,800
$408,900Tennessee Dept. of Transportation
$408,900City of Kingsport

$1,725,600Total

City's local share was budgeted during FY 18119

Attachments:
1. Resolution
2. Contract

Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND
RECEIVE FEDERAL TRANSIT ADMINISTRATION SECTION
5307 FUNDS FROM THE U.S. DEPARTMENT OF
TRANSPORTATION FOR FISCAL YEAR 2019-2020

WHEREAS, FederalTransit Administration Section 5307 Grant Funds in the total amount

of 91,726,600.00, including a $408,900.00 local match, are available for operation of a fixed route

bus service and ADA/handicapped transportation service for fiscal year 2019-2020; and

WHEREAS, the City of Kingsport must enter into a contract with the Federal Transit

Administration to receive the funds under Section 5307 funds; and

WHEREAS, the g408,900.00 local match is available in account number 123-000-101-00-

00 (FTA 023).

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized to execute, in a form approved by the city attorney and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents

necessary and proper to apply for and receive Federal Transit Administration Section 5307 Grant

Funds, ¡n tne total amount $1,725,600.00, including a $408,900.00 local match, including a

contract with the Federal Transit Administration available through the Tennessee Ðepartment of
Transportation for operation of a fixed route bus service and ADA/handicapped transportation

service for fiscal year 2019-2020.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 6th day of August, 2019.

PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



DOT FTA
U.S. Department of Transportation Federal Transit Administration

Award
Federal Award ldentification Number (FAIN) TN-2019-023-00

Temporary Application Number 5097-2019-1

Award Name 5307 Kingsport FFY 17 & 18 for FY 19-20 Operations and Preventive Maintenance Application

Award $tatus Active (Executed)

Award Budget Number 0

Part 1: Recipient lnformation

Name: Kingsport, City Of

Recipient lD Recipient OST Type Recipient Alias Recipient DUNS

CITY OF KINGSPORT 079027579City5097

Location Type

Headquarters

PhysicalAddress

Mailing Address

Address

225W CENTER ST

225W CENTER ST

225 WEST CENTER STREET

Gity State Zip

KINGSPORT

KINGSPORT

KINGSPORT

TN

TN

TN

376604265

37660

37660

Union Information



Union Name NONE

Address 1

Address 2

City

State

Zipeode

Contact Name

Telephone

Fax

E.ffiâil

Website

00000

00000

Part 2: Award lnformation

Title: 5307 Kingsport FFY 17 & 18 for FY 19-20 Operations and Preventive Maintenance
Application
FAIN Award Status Award Type Date Created Last Updated Date From TEAM?

TN,2019-023-00 Active (Executed) Grant 4t2412019 4t24t2019 No

Award Start Date
7t19t2019

Award End Date
3t30t2024

Award Executive Summary
Section 5307 Operations &d Preventive Maintenance Grant Application to provide transit services within the City of Kingsport. The application
requests annual operation funds to support transit services and capitalized preventive maintenance funds to help fund vehicle maintenance. The
application starts 7/1/19 & ends 313012024. The amounts listed below are from the respective federalfiscalyears apportionments:

Total Federal Application Dollars: $907,800. The total Federal funding comes from the following apportionments: (FY-18 $900,738 + FY-17
$7,062 = 907,800). TDOT's split allocation letters for each year are attached in the document management section of this grant.



1) A portion of FY-18 Allocation: $900,738. The remaining balance of FY-18 allocation funds ($71 ,086 Federal Dollars) will be used for future
grant opportunities.
2) Remaining balance of FY-17 allocation funds: $7,062 Federal Dollars. Original FY-17 Total Allocation: $940,593. Previously programmed
$525,116 to grant TN-2018-019 and $408,415 to TN-2017-039. ($940,593 - $7,062 - $525,116 - $408,415 = $0)

TDOT Multimodal is the Designated Recipient for 5307 Funds. KATS is a Direct Recipient of the Section 5307 Funds. The total funding for this
grant is as follows: $1,725,600 Total; $907,800 Federal; $408,900 State; $408,900 Local. The City of Kingsport Matching dollars will come from
City General Fund Balance (Attached Funding Resolution). The funds in this grant application will be used within the Kingsport Small UZA.

The operation part of the grant provides funding for the support of the City's fixed route bus service and ADA paratransit services. The estimated
time of the project for operations is 7/1/19 thru 6/30/21. The funding breakdown is as follows: $1 ,575,600 Total; $787,800 Federal -50%
Matching; $393,900 State - 25% Matching; $393,900 Local -25% Matching

The request to capitalize preventive maintenance is to help offset the cost of KATS daily operation cost of vehicle preventive maintenance costs.
The estimated period of performance of the project for Capital is7l1l19 thru 6/3021. We do not anticipate purchasing any items over $5K using
thesefundsoverthe nextyear. Thefunding breaksdown asfollows: $150,000-Total; $120,000-80% Federal; $15,000 -10% State; $15,000-
10% Local.

The City of Kingsport will follow all 3rd party procurement policies as defined in C4220.1F. The City will ensure contractors procured will not be

on the FTA Suspension and Debarment list. 1.10%, or $10,000, of the 5307 funds in this application will be used for security officers to patrol

routes and transit facilities.
The STIP has been uploaded to TRAMS and the approval date is 111312016. The transit portion of the TIP supporting Operations is located on
page 51 , TIP#-PT-I . TIP supporting Capital is located on page 52, TIP# Pï -2a. There is no request in the application for funding of any research
and development projects. The TDOT allocation letters have also been uploaded to TRAMS. The grantee will not apply indirect cost rates to
activities.

Frequency of Milestone Progress Reports (MPR)
Annual

Frequency of Federal Financial Reports (FFR)
Annual

Does this application include funds for research and/or development activities?
This award does not include research and development activities.

Pre-Award Authority
This award is using Pre-Award Authority.

Does this application include suballocation funds?
Recipient organization is suballocated these apportioned funds and can apply for and receive these funds directly.

Willthis Grant be using Lapsing Funds?
No, this Grant does not use Lapsing Funds.



Will indirect costs be applied to this application?
This award does not include an indirect cost rate.

lndirect Rafe Defalls: N/A

Requ ires E.O. 1237 2 Review
No, this application does not require 8.O.12372 Review.

Delinquent Federal Debt
No, my organization does not have delinquent federal debt.

Award Point of Contact lnformation

Award Budget Control Totals

First Name Last Name Title E-mailAddress Phone

Chris

layana. george@dot. gov

andres. ramirez@dot. gov

Campbell

Student Trainee (General Engineer)

General Engineer

Transit Manager chriscampbell@kingsporttn.gov 423-229-9400

Total Eligible Cost $1,725,600

Funding Source Section of Statute CFDA Number Amount

5307 - Urbanized Area Formula Grants (2013 and forward)

Local

Local/ln-Kind

State

State/ln-Kind

Other Federal

Transportation Development Credit

Adjustment

5307-24 20507 $907,800

$408,900

$0

$408,900

$0

$o

$o

$0



Award Budget

Earmark and Discretionary Allocations

This application does not contain earmarks or discretionary allocations.

Sources of Federal Financial Assistance

FTA
Amount

Non-FTA
Amount

TotalEligible
AmountBudget ltemProject Number Quantity

$787,800.00 $787,800.00 $1,575,600.00

30.09.01

30.09.01

11.74.00

TN-2019-023-01-00

TN-2019-023-01-00

TN-2019-023-01-00

TN-2019.023-0f -00

1

1

1

1

2

TN-2019¡023-0'l-OCI

$393,900.00 $393,900.00 $787,800.00

$120,000.00 $30,000.00 $150,000.00

$393,900.00 $393,900.00 $787,800.00

$120,000.00 $30,000.00 $'l'50,000;00
- 

oTHER CAPTTAL ITEM$ (BUS)

OPERATING ASSISTANCE

1f7"00 (117
A2)

300-00 (300-
A1)

PREVENTIVE
MAINTENANCE

UP TO 50%
FEDERAL SHARE

UP TO 50%
FEDERAL SHARE

PO Project
Number Number

Scope Scope UZA
Number Suffix Code

Account Class
Code

Area
Name

Amendment Gumulative
Amount AmountFPG DescriptionScope Name

TN-
2019-
023-01-
00

TN.
2'019'
023.01-
00

Urbanized
470000 Tennessee 2018.25.90.91.2 00 Area Formula $120,000

Grants

Urbanized
470000 Tennessee 2018.25.90.91.2 04 Area Formula $787,800

Grants

$120,000

$787,800A1

A2

300-00
(300)

I 1 7-00
(117)

OTHER
CAPITAL
|TEMS (BUS)

OPERATING
ASSISTANCE

TN-90-
x459

TN.90-
x459



Part 3: Project lnformation

Project Title: Kingsport FY 19-20 Operations and Preventive Maintenance Application
Project Number Temporary Project Number Date Greated Start Date End Date

TN-2019-023-01-00 5097-20r9-1-P1 4t2512019 71112019 6t30t2021

Project Description
Section 5307 Operations &d Preventive Maintenance Grant Application to provide transit services within the City of Kingsport. The application
requests annual operation funds to support transit services and capitalized preventive maintenance funds to help fund vehicle maintenance.
The application starts 711119 & ends 313012024. The amounts listed below are from the respective federal fiscal years apportionments:

Total FederalApplication Dollars: $907,800. The total Federalfunding comes from the following apportionments: (FY-18 $900,738 + FY-17

$7,062 = 907,800). TDOT's split allocation letters for each year are attached in the document management section of this grant.
1) A portion of FY-18 Allocation: $900,738. The remaining balance of FY-18 allocation funds ($7'1,086 Federal Dollars) will be used for future
grant opportunities.
2) Remaining balance of FY-17 allocation funds: $7,062 Federal Dollars. Original FY-17 TotalAllocation: $940,593. Previously programmed

$525,1 16 to grant TN-2018-019 and $408,41 5 to TN-2017-039. ($940,593 - $7,062 - $525,1 16 - $408,41 5 = $0)

TDOT Multimodal is the Designated Recipient for 5307 Funds. KATS is a Direct Recipient of the Section 5307 Funds. The total funding for this
grant is as follows: $1,725,600 Total; $907,800 Federal; $408,900 State; $408,900 Local. The City of Kingsport Matching dollars will come from
City General Fund Balance (Attached Funding Resolution). The funds in this grant application will be used within the Kingsport Small UZA.

The operation part of the grant provides funding for the support of the City's fixed route bus service and ADA paratransit services. The
estimated time of the project for operations is 7/1/19 thru 6/30/21. The funding breakdown is as follows: $1,575,600 Total; $787,800 Federal -
50% Matching; $393,900 State -25o/o Matching; $393,900 Local - 25% Matching

The request to capitalize preventive maintenance is to help offset the cost of KATS daily operation cost of vehicle preventive maintenance
costs. The estimated period of performance of the project for Capital is 711119 thru 6/3021 . We do not anticipate purchasing any items over $5K
using thesefundsoverthe nextyear. Thefunding breaksdown asfollows: $150,000-Total; $120,000 -80% Federal; $15,000- 10% State;

$15,000 - 10% Local.

The City of Kingsport will follow all 3rd party procurement policies as defined in C4220.1F. The City will ensure contractors procured will not be

on the FTA Suspension and Debarment list. 1 .10%, or $10,000, of the 5307 funds in this application will be used for security officers to patrol
routes and transit facilities.
The STIP has been uploaded to TRAMS and the approval date is 111312016. The transit portion of the TIP supporting Operations is located on
page 51 , TIP#-PT-1. TIP supporting Capital is located on page 52, TIP# PT-2a. There is no request in the application for funding of any
research and development projects. The TDOT allocation letters have also been uploaded to TRAMS. The grantee will not apply indirect cost
rates to activities.



Project Benefits
Public transportation is a crucial part of the solution to Kingsport's economic, energy, and environmental challenges - helping to bring a better
quality of life. People are using public transportation in greater numbers. Every segment of Kingsport's society - individual, families,
neighborhoods, and businesses - benefits from public transportation. Public transportation is a safe and affordable way to commute that saves
energy, reduces traffic congestion and helps the environment. lt has may benefits for individuals and our community.

Additional lnformation
Kingsport is a city in Sullivan, Hawkins and Washington counties in the state of Tennessee. The most recent population 53,558. Kingsport is the
largest city in the Kingsport-Bristol-Johnson City, TN-VA Metropolitan Statistical Area (MSA), which had a population of 309,544 as of 2010.
The Metropolitan Statistical Area is a component of the Johnson City-Kingsport-Bristol, TN-VA Combined Statistical Area-commonly known as
the "Tri-Cities" region.

Location Description
Kingsport is a city in Sullivan, Hawkins and Washington counties in the state of Tennessee. The most recent population 53,558. Kingsport is the
targest city in the Kingsport-Bristol-Johnson City, TN-VA Metropolitan Statistical Area (MSA), which had a population of 309,544 as of 2010.
The Metropolitan Statistical Area is a component of the Johnson City-Kingsport-Bristol, TN-VA Combined Statistical Area-commonly known as
the "Tri-Cities" region.

Security
Yes -- our organization will expend at least 1% of the 5307 funds in this application for security-related projects

Project Location (Urbanized Areas)

Congressional District I nformation

UZA Code Area Name

470000

472370

Tennessee

Kingsport, TN-VA

State District Representative

Tennessee 1 David P Roe

Program Plan lnformation

STIP/TIP
Date: 111312016



Description: The regional MPO TIP for this project was adopted November 3, 2016. Project PT-1 (pdf page 1) is related to the operations portion
of this application. Project P1-2a (pdf page 2) is related to the capital portion of this application.

UPWP
Date: N/A
Description: N/A

Long Range Plan
Ðale:61312017
Description: The regional MPO Long Range Transportation Plan for this project was adopted June 3,2417. Public Transportation is discussed on
pdf pages 65-73.

Project Control Totals

Total Eligible Cost $1,725,600

Funding Source Section of Statute CFDA Number Amount

5307 - Urbanized Area Formula Grants (2013 and forward)

Local

Local/ln-Kind

State

State/ln-Kind

Other Federal

Transportation Development Credit

Adjustrnent

5307-2A. 20507 $907,800

$409,900

$0

$408,900

$o

$o

$0

$o

Project Budget

117-00 (117-
A2)

1TN¿o19'023,0'1"00 oTr.lER CAPTTAL rTEMS (BUS) $120,000.00 $30,000.00 $,150,000.00

Project Number Budget ltem
FTA

Amount
Non-FTA
Amount

TotalEligible
Amount Quantity



TN-2019-023-01-00 11.74.00
PREVENTIVE
MAINTENANCE $120,000.00 $30,000.00 $150,000.00

TN-2019.023-01-00
3oo-00 (300-
A1)

OPERATING ASSISTANCE $787,800.00 $787,800.00 $1,575,600.00 2

TN-2019-023-01-00 30 09.01
UP TO 50%
FEDERAL SHARE

UP TO 50%
FEDERAL SHARE

$393,900.00 $393,90000 $787,800.00 1

TN-2019-023-01-00 30.09.01 $393,900.00 $393,900.00 $787,800.00 1

Project Budget Activity Line ltems

Budget Activity Line ltem: 11.7A.00 - PREVENTIVE MAINÏENANCE

Scope Name / Code Line ltem # Line ltem Name Activity Quantity

oTHER CAP|TAL TTEMS (BUS)(117-00) 11.7A.00 PREVENTIVE MAINTENANCE OTHER CAPITAL ITEMS (BUS) 1

Extended Budget Description
Funds for preventive maintenance of KATS service vehicles. Funds will come from allocation of Section 5307 Funds. Examples of maintenance
expenses include gas, oil changes, alignment, tire replacement, brake fluid, car washes and other similar items. We do not anticipate
purchasing any items over $5K using these funds over the next year. Estimated time of the project for preventive maintenance is start date
711119 to 613012020. The local match will be cash from Kingsport's general fund account.

Will 3rd Party contractors be used to fulfillthis activity line item?
No, 3rd Party Contractors will not be used for this line item.

Funding Source Section of Statute CFDA Number Amount

5307 - Urbanized Area Formula Grants (2013 and forward)

Local

Local/ln-Kind

State

State/ln-Kind

Other Federal

5307-24 20507 $120,000

$15,000

$0

$15,

$0

$o

000



Transportation Development Cred it

Adjustment

$0

$0

Total Eligible Cost $150,000

Milestone Name Est. Completion Date Description

Start Date 7t1t2019

Funds for preventive maintenance of KATS service vehicles. Funds will
come from allocation of Section 5307 Funds. We do not anticipate
purchasing any items over $5K using these funds over the next year.
Estimated time of the project for preventive maintenance is start date7l1l19
lo 613012020.

Funds for preventive maintenance of KAT$ serviee vehicles. Funds will
come from allocation of Section 5307 Funds. We do not antieipate
purchasing any items over $5K using these funds over the next year.
Estimated time of the project for preventive maintenance is start dateTllll9
to 6/30/2020.

End Date 6t30t2020

Budget Activity Line ltem: 30.09.01 - UP TO 50% FEDERAL SHARE

Scope Name / Gode Line ltem # Line ltem Name Activity Quantity

opERATtNc ASSTSTANCE (300-00) 30.09.01 UP TO 50% FEDERAL SHARE OPERATTNG ASSTSTANCE 1

Extended Budget Description
Annual operations application request for funding of Section 5307 Operating assistance. The funding will provide assistance for operation of
fixed route bus service and ADA paratransit service. The matching dollars for this grant will be funded through 25% State and 25o/o local
matching. The local match will be cash from Kingsport's general fund account. Estimated time of the project for this activity is start date 711120
to 613012021.

Will 3rd Party contractors be used to fulfill this activity line item?
No, 3rd Party Contractors will not be used for this line item.

Funding Source Section of Statute GFDA Number Amount

5307 - Urbanized Area Formula Grants (2013 and fonruard)

Local

Local/ln-Kind

5307-2^. 20507 $393,900

$196,950

$0



State

State/ln-Kind

Other Federal

Transportation Development Credit

Adjustment

$196,950

$0

$0

$0

$0

Total Eligible Cost $787,800

Milestone Name Est. Completion Date Description

Start Date 7t1t2020

Annual operations application request for funding of Section 5307 Operating
assistance. The funding will provide assistance for operation of fixed route
bus service and ADA paratransit service. The matching dollars for this grant
will be funded through 25% State and25o/o local matching. The local match
will be cash from Kingsport's general fund account. Estimated time of the
project for this activity is start date 7l1l2Q to 613012021 .

Annual operations application request for funding of Section 5307 Operating
assistance. The funding will provide assistance for operation of fixed route
bus service and ADA paratransit service. The matching dollars forthis grant
will be funded through 25% State and250/o local matching. Estimated time of
the project for this activity is start date 711120 lo 613012021.

End Date 6t30t2021

Budget Activity Line ltem: 30.09.01 - UP TO 50% FEDERAL SHARE

Scope Name / Gode Line ltem # Line ltem Name Activity Quantity

opERATtNG ASSTSTANCE (300-00) 30.09.01 uP TO 50% FEDERAL SHARE OPERATING ASSISTANCE 1

Extended Budget Description
Annual operations application request for funding of Section 5307 Operating assistance. The funding will provide assistance for operation of
fixed route bus service and ADA paratransit service. Examples of operating expenses include salaries, wages, benefits, office supplies, utilities,
training, and other similar items. The matching dollars for this grant will be funded through 25% State and 25o/o local matching. Estimated time
of the project for this activity is start dale7l1l19 to 613012020. The local match will be cash from Kingsport's general fund account.

Will 3rd Party contractors be used to fulfillthis activity line item?
No, 3rd Party Contractors will not be used for this line item.

Funding Source Section of Statute CFDA Number Amount



Total Eligible Cost $787,800

5307 - Urbanized Area Formula Grants (2013 and fonruard)

Local

Local/ln-Kind

$tate

State/ln-Kind

Other Federal

Transportation Development Cred it

Adjustment

5307-2A 20507 $393,900

$196,950

$0

$196,950

$0

$0

$0

$o

Milestone Name Est. Completion Date Description

Start Date 7t1t2019

Annual operations application request for funding of Section 5307 Operating
assistance. The funding will provide assistance for operation of fixed route
bus service and ADA paratransit service. The matching dollars for this grant
will be funded through 25% State and25o/o local matching. The local match
will be cash from Kingsport's general fund account. Estimated time of the
project for this activity is start date711l19 to 6/30/2020.

Annual operations application request for funding of Section 5307 Operating
assistance. The funding will provide ass¡stance for oper.ation of fixed route
bus service and ADA paratransit serviee. The matehing dollars for this grant
will be funded through 25% State and25o/o local rnatching. Estimated time of
the project for this activity is start date 711119 to 61301202A.

End Date 6130t2020

Project Envi ronmental Find i ngs

Finding: Class ll(c) - Categorical Exclusions (C-List)

Class Level Description
Class ll(c) consists of projects called categorical exclusions (CEs) which are known not to have, either individually or cumulatively, a
significant environmental impact on the human or natural environment and are therefore categorically excluded from the requirement to
prepare an environmental assessment or an environmental impact statement. Class ll(c) does not require documentation.

Categorical Exclusion Description



Type 04: Planning and administrative activities which do not involve or lead directly to construction, such as: training, technical assistance and
research; promulgation of rules, regulations, directives, or program guidance; approval of project concepts; engineering; and operating
assistance to transit authorities to continue existing service or increase service to meet routine demand.

Date Description Date

Class llc CE Approved

Scope Name / Code Line ltem Number Line ltem Name Quantity FTA Amount Total Eligible Cost

oPERATTNG ASSTSTANCE (300-00) 30.09.01 UPTO 50% FEDERAL SHARE 1 $393,900.00 $787,800.00

Finding: Glass ll(c) - Categorical Exclusions (C-List)

Class Level Description
Class ll(c) consists of projects called categorical exclusions (CEs) which are known not to have, either individually or cumulatively, a
significant environmental impact on the human or natural environment and are therefore categorically excluded from the requirement to
prepare an environmental assessment or an environmental impact statement. Class ll(c) does not require documentation.

Categorical Exclusion Description

Type 04: Planning and administrative activities which do not involve or lead directly to construction, such as: training, technical assistance and
research; promulgation of rules, regulations, directives, or program guidance; approval of project concepts; engineering; and operating
assistance to transit authorities to continue existing service or increase service to meet routine demand.

Date Description Date

Class llc CE Approved

Scope Name / Code Line ltem Number Line ltem Name Quantity FTA Amount Total Eligible Cost

opERATTNG ASSTSTANCE (300-00) 30.09.01 UP TO 50% FEDERAL SHARE 1 $393,900.00 $787,800.00

Finding: Class ll(c) - Categorical Exclusions (C-List)

Glass Level Description
Class ll(c) consists of projects called categorical exclusions (CEs) which are known not to have, either individually or cumulatively, a
significant environmental impact on the human or natural environment and are therefore categorically excluded from the requirement to
prepare an environmental assessment or an environmental impact statement" Class ll(c) does not require documentation.

Categorical Exclusion Description



Type 07: Acquisition, installation, rehabilitation, replacement, and maintenance of vehicles or equipment, within or accommodated by existing
facilities, that does not result in a change in functional use of the facilities, such as: equipment to be located within existing facilities and with
no substantial off-site impacts; and vehicles, including buses, rail cars, trolley cars, ferry boats and people movers that can be accommodated
by existing facilities or by new facilities that qualify for a categorical exclusion.

Date Description Date

Class llc CE Approved

Scope Name / Code Line ltem Number Line ltem Name Quantity FTA Amount Total Eligible Cost

orHER CAPTTAL |TEMS (BUS) (1 17-00) 1 1.74.00 PREVENTIVE MAINÏENANCE 1 $120,000.00 $150,000.00

Part 4: Fleet Details
No fleet data exists for this application.

Part 5: FTA Review Gomments
Application Review Comments

Comment By andres.ramirez@dot.gov

Comment Type

Date

Comment

FTA Post Review Comments for Grantee

5t21t2019

GENERAL
Please include the totaldollar amounts FFY 2017 apportionments and reconcile with the amount in this grant application.
Please list the amounts applied in previous applications including grant numbers. lf applicable, please mention any leftover
amounts for future applications.
Please include in ALL ALI's extended budget descriptions the type (cash, etc.) and source of the local match.
Please adjust Period of Performance End Date to reflect 0313012024.

ALls 30.09.01 UP TO 50% FEDERAL SHARE
Please revise period of performance in the extended budget description to match milestones dates. Max. 1 year per ALI



Comment Type

Date

Comment By andres.ramirez@dot.gov

Comment

FTA Post Review Comments for Grantee

6125t2019

1)Please adding TDOT's split lette(s) in the attachments section of the grant and include a reference in the Executive
Summary to these attachments.
2)Please add a statement in the Executive Summary certifying that the funds in this grant application will be used within
Kingsport's Small UZA.

Part 6: Agreement

UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADM INISTRATION

GRANT AGREEMENT
(FTA G-25, October 1, 2018)

On the date the authorized U.S. Department of Transportation, Federal Transit Administration (FTA) official signs this Grant Agreement, FTA has
obligated and awarded federal assistance as provided below. Upon execution of this Grant Agreement by the Recipient named below, the
Recipient affirms this FTA Award, enters into this Grant Agreement with FTA, and binds its compliance with the terms of this Grant Agreement.

The following documents are incorporated by reference and made part of this Grant Agreement:
(1) "Federal Transit Administration Master Agreement," FïA MA(25), October 1,2018, http://www.transit.dot.gov,
(2) The Certifications and Assurances applicable to the FTA Award that the Recipient has selected and provrded to FTA, and
(3) Any Award notification containing special conditions or requirements, if issued.

WHEN THE TERM 'FTA AWARD' OR -AWARD" IS USED, EITHER IN THIS GRANT AGREEMENT OR THE APPLICABLE MASTER
AGREEMENT, "AWARD" ALSO INCLUDES ALL TERMS AND CONDITIONS SET FORTH IN THIS GRANT AGREEMENT.

FTA OR THE FEDERAL GOVERNMENT MAY WITHDRAW ITS OBLIGATION TO PROVIDE FEDERAL ASSISTANCE IF THE RECIPIENT
DOES NOT EXECUTE THIS GRANÏ AGREEMENT WITHIN 90 DAYS FOLLOWING FTA,s AWARD DATE SET FORTH HEREIN.

FTA AWARD

Federal Transit Administration (FTA) hereby awards a Federal Grant as follows:



Recipient lnformation

Recipient Name: Kingsport, City Of

Recipient lD: 5097

DUNS No: 079027579

Award lnformation

Federal Award ldentification Number: TN-201 9-023-00

Award Name: 5307 Kingsport FFY 17 & 18 for FY 19-20 Operations and Preventive Maintenance Application

Award Start Date: 711912019

Award End Date: 313012024

Award Executive Summary: Section 5307 Operations &d Preventive Maintenance Grant Application to provide transit services within the City of
Kingsport. The application requests annual operation funds to support transit services and capitalized preventive maintenance funds to help fund
vehicle maintenance. The application starts 7/1/19 & ends 313012024. The amounts listed below are from the respective federalfiscalyears
apportionments:

Total Federal Application Dollars: $907,800. The total Federal funding comes from the following apportionments: (FY-18 $900,738 + FY-17 $7,062
= 907,800). TDOT's split allocation letters for each year are attached in the document management section of this grant.
1) A portion of FY-18 Allocation: $900,738. The remaining balance of FY-18 allocation funds ($71,086 Federal Dollars) will be used for future grant
opportunities.
2) Remaining balance of FY-17 allocation funds: $7,062 Federal Dollars. Original FY-17 TotalAllocation: $940,593. Previously programmed
$525,1 16 to grant TN-2018-019 and $408,415 to TN-2017-039. ($940,593 - $7,062 - $525,1 16 - $408,415 = $0)

TDOT Multimodal is the Designated Recipient for 5307 Funds. KATS is a Direct Recipient of the Section 5307 Funds. The total funding for this
grant is as follows: $1,725,600 Total; $907,800 Federal; $408,900 State; $408,900 Local. The City of Kingsport Matching dollars will come from
City General Fund Balance (Attached Funding Resolution). The funds in this grant application will be used within the Kingsport Small UZA.

The operation part of the grant provides funding for the support of the City's fixed route bus servrce and ADA paratransit services. The estimated
time of the project for operations is 7/1/19 thru 6130121. The funding breakdown is as follows: $1,575,600 Total; $787,800 Federal -50% Matching;
$393,900 State - 25% Matching; $393,900 Local - 25% Matching



The request to capitalize preventive maintenance is to help offset the cost of KATS daily operation cost of vehicle preventive maintenance costs.
The estimated period of performance of the project for Capital is 711119 thru 6/3021. We do not anticipate purchasing any items over $5K using
these funds over the next year. The funding breaks down as follows: $150,000 -Total; $120,000 - B0% Federal; $15,000 - 10% State; $15,000 -
10% Local.

The City of Kingsport will follow all 3rd party procurement policies as defined in C4220JF. The City will ensure contractors procured will not be on
the FTA Suspension and Debarment l¡st. 1 .10o/o, or $1 0,000, of the 5307 funds in this application will be used for security officers to patrol routes
and transit facilities.
The STIP has been uploaded to TRAMS and the approval date is 111312016. The transit portion of the TIP supporting Operations is located on
page 51, TIP#-PT-1. TIP supporting Capitalis located on page 52,TlP#PT-2a. There is no request in the application forfunding of any research
and development projects. The TDOT allocation letters have also been uploaded to TRAMS. The grantee will not apply indirect cost rates to
activities.

Research and Development: This award does not include research and development activities.

lndirect Costs: This award does not include an indirect cost rate.

Suballocation Funds: Recipient organization is suballocated these apportioned funds and can apply for and receive these funds directly

Pre-Award Authoritv: This award is using Pre-Award Authority.

Award Budget

Total Award Budqet: $1,725,600.00

Amount of FederalAssistance Obliqated for This FTA Action (in U.S" Dollarsl: $907,800.00

Amount of Non-Federal Funds Committed to This FTA Action (in U.S. Dollars): $817,800.00

Total FTA Amount Awarded and Obliqated (in U.S. Dollars): $907,800.00

Total Non-Federal Funds Committed to the OverallAward (in U.S. Dollars): $817,800.00

Award Budget Control Totals

(The Budget includes the individual Project Budgets (Scopes and Activity Line ltems) or as attached)



Funding Source Section of Statute CFDA Number Amount

5307 - Urbanized Area Formula Grants (2013 and forward)

Local

Local/ln-Kind

State

State/ln-Kind

Other Federal

Transportation Development Credit

Adjustment

5307-24 20507 $907,800

$408,900

$0

$408,900

$0

$0

$0

$0

Total Eligible Cost $l,725,600

(The Transportation Development Credits are not added to the amount of the Total Award Budget.)

U.S. Department of Labor Gertification of Public Transportation Employee Protective Arrangements:

Review Decision: DOL Concurs - Certified
Original Certification Date: 7 l1ïl201g

Special Conditions

There are no specialconditions.

FINDINGS AND DETERMINATIONS

By signing this Award on behalf of FTA, I am making all the determinations and findings required by federal law and regulations before this Award
may be made.

FTA AWARD OF THE GRANT AGREEMENT

Awarded By:
yvette.taylor@dot. gov
Regional Administrator



FEDERAL TRANSIT ADMI NISTRATION
U.S. DEPARTMENT OF TRANSPORTATION
Contact lnfo: yvette.taylor@dot.gov
Award Ðale:711912019

EXECUTION OF THE GRANT AGREEMENT

Upon full execution of this Grant Agreement by the Recipient, the Effective Date will be the date FTA or the Federal Government awarded Federal
assistance for this Grant Agreement.

By executing this Grant Agreement, the Recipient intends to enter into a legally binding agreement in which the Recipient:
(1) Affirms this FTA Award,
(2) Adopts and ratifies all of the following information it has submitted to FTA:

(a) Statements,
(b) Representations,
(c) Warranties,
(d) Covenants, and
(e) Materials,

(3) Consents to comply with the requirements of this FTA Award, and
(4) Agrees to all terms and conditions set forth in this Grant Agreement.

Executed By:
Chris Campbell
Transit Manager
Kngsport, CW Of
7/19/2019
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Kt\{F*qPoRr
AGENDA ACTION FORM

Approval of Easements and Rights-of-Wav

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Chris McCartt, City Manager

AF-180-2019
August 5,2019
August 6,2019

FinalAdoption:
Staff Work By:
Presentation By:

August 6,2019
R. Trent; M. Hickman
R. McReynolds

T?L

Recommendation:
Approve the offers.

Executive Summary:
ln order ûorextend sanitary sewer services to serve the Border Regions area, the Public Works

Department has requested easements and rights-of-way across affected properties. Appraisals have

been prepared in accordance with the City of Kingsport's Real Property Acquisition Policies &

Procedures and indicates the fair market value as per the below property owners.

#1 19; 058.20 Taylor Properties #2 LP
1043 Fordtown Road
Kingsport, TN 37663

#119; 067.00 Taylor Properties #2, LP
1043 Fordtown Road
Kingsport, TN 37663

This project will be funded under #SW1801

Attachments:
1. Project Location Map

Funding source appropriate and funds are available

Perm. 3,500 sq. ft.
Temp.4,666 sq. ft.

Perm. 6,514 sq. ft.
Temp. 8,293 sq. ft.

$533.00
$537.00

$567.00
$553.00

Y NO
Adler
Cooper
Ðuncan
George
Olterman
Phillips
Shull
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VII.3

KINGSPORT\TENNESSEE

AGENDA ACTION FORM

Amend the Gommunitv Aoreement with Kee o K¡nosoort Beautiful

To:
From

Action Form No
Work Session:
First Reading:

AF-188-2019
August 5,2019
N/A

FinalAdoption:
Staff Work By:
Presentation By.

August 6,2019
McCartt, Chris
McCartt, Chris

Board of Mayor and Aldermêî .a ,¡,f
Chris McCartt, City Manager At/l

Recommendation:
Approve the Resolution

Executive Summary:
The city does an annual community services agreement to provide financial assistance to nonprofit
organizations and not-for-profit corporations. The agreements were approved at the June 2, 2019
business meeting

Keep Kingsport Beautiful is applying for grant funds and has requested an amendment to their
agreement, changing the payment schedule from two payments throughout the year, to just one
payment. Funds are already budgeted and are available in line item 1 10-1005-405-8017.

Attachments:
1. Resolution
2. Agreement with Keep Kingsport Beautiful

Funding source appropriate and funds are Y NO
Adler
Cooper
Duncan
George
Olterman
Phillips
Shull



RESOLUTION NO

A RESOLUTION APPROVING AN AMENDMENT THE
AGREEMENT WITH KEEP KINGSPORT BEAUTIFUL;
AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT;
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE AMENDMENT

WHEREAS, in June, 2019 the board approved a resolution authorizing the mayor to sign
an annual agreement with Keep Kingsport Beautiful for to provide financial assistance to nonprofit
orga n izations and not-for-profit corporations ; a nd

WHEREAS, Keep Kingsport Beautiful has requested to amend the agreement to change
the payment schedule from two payments, to one; and

WHEREAS, funds are already budgeted and are available in line item 110-1005-405-8017

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an amendment to the agreement with Keep Kingsport Beautiful is
approved.

SECTION ll. That the mayor, or in his absence, incapacity, orfailure to act, the vice-mayor,
is authorized to execute, in a form approved by the city attorney, and subject to the requirements
of Article X, Section 10 of the Charter of the City of Kingsport, an amendment to the agreement
of Keep Kingsport Beautiful and all other documents necessary and proper to effectuate the
purpose of the agreement or this resolution, said amendment being generally as follows:

AGREEMENT

rHE c¡rY o, 
^?*=#rïtJr, 

TENNESSEE
AND

THE KINGSPORT CHAMBER FOUNDATION
..KEEP KINGSPORT BEAUTIFUL PROGRAM"

THIS AGREEMENT made and entered into as of this 1st day of July, 2019,by and between
the City of Kingsport, hereafter called "CITY" and, the Kingsport Chamber Foundation hereafter
called "FOUNDATION'.

WITNESSETH:
WHEREAS, FOUNDATION is a not-for-profit agency as defined by Tennessee Code

Annotated 5S6-54-111 and 48-51-101et seq., and is eligible to receive funds for this purpose; and
WHEREAS, CITY is authorized by Tennessee Code Annotated $6-54-1 11 et seq. to provide

flnancial assistance to nonprofit organizations and not-for-profit corporations; and
WHEREAS, FOUNDATION has requested financial assistance pursuant to said state law

which CITY has approved;and
WHEREAS, the parties desire to set forth the terms and conditions with respect to the use

of funds to be provided.
NOW THEREFORE, in consideration of the premises, the parties agree as follows:

1. PURPOSE OF THE AGREEMENT. The purpose of the Agreement is to assist
FOUNDATION in continuing a Keep Kingsport Beautiful Program and to state the terms and
conditions upon which financial assistance will be provided by CITY and the manner in which the
project will be carried out by FOUNDATION.
2. DESCRIPTION OF THE PROJECT.
FOUNDATION agrees as follows:



a

To develop and carry out short term and long term projects relating specifically to involving the
community of Kingsport in responsible solutions for a clean and beautiful environment including but
not limited to:
¡ Litter prevention.
. Coordination of the Trashbuster program that provides community volunteer assistance for
litter prevention for various community sponsored events.
. Maintaining a public/private partnership for the sponsorship of the Trashbuster program.
r Coordination of focused clean-ups of selected areas based upon need for removal of
garbage, trash and other undesirable items.
. lnvolving the community with the annual Great American Cleanup.
. Beautification of the environs.
. Coordinate the Tree Planting Fund program that is dedicated to the planting of various
varieties of trees indigenous to the area in an effort to provide shade, attractive appearance and a
shelter for wildlife.
. Maintaining a public/private partnership for the sponsorship of the Tree Planting Fund
program.
o Promotion of recycling.
. Promotion of environmental improvements.
¡ lncrease public awareness through education and promotion.
. Coordinating the annual Conservation Camp for 4th graders.
. Maintaining the Environmental Reading program and other educational programs.
Recognition of excellence in environmental and beautification improvements.
. Coordinating, preparing and presenting such recognition at the appropriate regularly
scheduled Board of Mayor and Aldermen meetings.
r Maintaining a public/private partnership of such programs that provide recognition of
excellence in improvemenls.
3. MAXIMUM PAYMENT. lt is expressly understood and agreed that the total amount to
be paid by CITY to FOUNDATION under this Agreement will not exceed FORTY THREE
THOUSAND AND NO DOLLARS and NO/100 ($43,000.00).
4. REQUEST FOR REIMBURSEMENT. CITY will pay the amount set out in Section 3
in one payment of FORTY THREE THOUSAND AND NO DOLLARS and NO/100 ($43,000.00).
FOUNDATION is to send to CITY reports of the actual net operating cost on a sem¡-annual basis.
5. REIMBURSEMENT BY CITY. CITY will review all semi-annual reports, however,
reimbursement of any cost pursuant to this Section will not constitute a final determination by CITY
of the allowability of such costs and will not constitute a waiver of any violation of the terms of the
Agreement.
6. AUDITS. FOUNDATION priorto receiving funds pursuant to this Agreement it must
file with the city clerk a copy of an annual report of its business affairs and transactions that includes,
but is not limited to:
(A) Either a copy of the entity's most recently completed annual audit or an annual report detailing all
receipts and expenditures in a form prescribed by the comptroller of the treasury and prepared and
certified by the chief fìnancial offìcer of such nonprofit organization;
(B) A description of the program that serves the residents of the municipality; and
(C) The proposed use of the municipal assistance.
The report filed pursuant hereto shall be open for public inspection during regular business hours of
the city clerk's office. Financial reports shall be available to fiscal officers of the CITY and shall be
subject to audit under T.C.A. S 6-56-105. FOUNDATION will permit CITY or its representatives to
inspect all work, materials, payrolls, and other records with regard to the project, and to audit the
books, records, and accounts of FOUNDATION with regard to the project. Such records will be
retained for this purpose for a period of not less than three years.
7. ACCOUNTING, RECORD KEEPING AND REPORTING REQUIREMENT.
FOUNDATION will establish and maintain an accounting, record-keeping and reporting system
consistent with generally accepted accounting principles and no less than those recommended in the
Accounting Manual for Recipients of Grant Funds in Tennessee, published by the Comptroller of the
Treasury, State of Tennessee. FOUNDATION further agrees to submit to CITY a copy of its most
recent audited report at the same time said report is submitted to the State government.
8. CHANGES. Any changes in this Agreement will require a written amendment
executed by all parties hereto.
9. ASSIGNMENT AND SUBLETTING. FOUNDATION will not assign any rights to
funds without prior written authorization from CITY.



10. TERMINATION. This Agreement may be terminated by either party by giving written notice
to the other at least 30 days before the effective date of such termination. ln the event of such
termination, FOUNDATION will be entitled to receive just and equitable compensation for any eligible
operating expenses paid or incurred as of the termination date.
11. CHANGED CONDITIONS AFFECTING PERFORMANCE. FOUNDATION will immediately
notify CITY of any change in conditions or of any other event which may significantly affect its ability
to perform the Project in accordance with the provisions of this Agreement.
12. ASSURANCES. FOUNDATION hereby assures CITY that FOUNDATION is legally
entitled to funds from ClTY.
13. OPERATING INFORMATION. FOUNDATION will provide any relevant information
requested by CITY concerning FOUNDATION'S Keep Kingsport Beautiful Program including, but not
limited to contracts for third party financial arrangements, annual financial statements and audit
reports, schedules and fees.
14. PROJECT TERM. CITY and FOUNDATION have previously agreed that the
project term for this contract is from July 1 , 20'19 to June 30, 2020. Accordingly, funds allocated by
CITY to FOUNDATION can be used to reimburse FOUNDATION for eligible project expenses
beginning on July 1,2019. ln no event will CITY participate in project expenses incurred after June
30,2020.
15. REPORTING. FOUNDATION will submit to the Board of Mayor and Aldermen a bi-
annual report setting out how funds allocated by CITY to FOUNDATION assist in carrying out the
purpose of the project as described under the terms of this Agreement.
16. INDEPENDENT CONTRACTOR. FOUNDATION'S relationship with CITY is that of an
independent contractor and nothing in this Agreement should be construed to create a partnership,
joint venture or employer-employee relationship. FOUNDATION is not the agent of the CITY and is
not authorized to make any representation, contract or commitment on behalf of CITY. Neither
FOUNDATION nor its employees will, under any circumstances, be considered servants, agents,
partners or a joint venture of CITY, and CITY will at no time be legally responsible for any negligence
or other wrong doing by FOUNDATION, or it employees or agents.
17. INDEMNIFICATION FOR DAMAGES, TAXES AND CONTRIBUTIONS.
FOUNDATION will indemnify, defend, and hold harmless CITY, including without limitation, its
officers, agents, employees and volunteers from and against:
A. Any and all claims, demands, losses, damages, defense costs, or liability of any kind or nature
which CITY may sustain or incur or which may be imposed upon it for injury to or death of persons,
or damage to property as a result of, arising out of, or in any manner connected with FOUNDATION'S
performance under the terms of this Agreement, excepting any liability arising out of the sole
negligence of the ClTY. Such indemnification includes any damage to the person(s), or property(ies)
of FOUNDATION and third persons.
B. Any and all Federal, State and Local taxes, charges, fees, or contributions required to be paid
with respect to FOUNDATION and its officers, employees and agents engaged in
the performance of this Agreement (including, without limitation, unemployment insurance, social
security and payroll tax withholding).
lN WITNESS WHEREOF, the signatures of the parties hereto as of the date and year first written in
duplicate original form.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION ll. That the mayor is further authorized to make such changes approved by the
mayor and the city attorney to the amendmenVagreement set out herein that do not substantially
alter the material prov¡sions of the agreement, and the execution thereof by the mayor and the
city attorney is conclusive evidence of the approval of such changes.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lV. That this resolution shall take effect from and after its adoption, the public
welfare requ¡ring it.

ADOPTED this the 6th day of August, 2019.



PATRICK W. SHULL, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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